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THE  PRESIDENT 

.    (See  also  Executive  Office  of 
President) 

EXECUTIVE  ORDERS 

Animal  damage  control;  use  of  sodium  cyanide 

on  certain  Federal  lands  (EO  11917), 

22239 
Arthur  S.  Flemming;  exemption  from 

mandatory  retirement  (EO  11924).  26847 
Civil  Aeronautics  Board:  establishment  of 

executive  branch  procedures  for 

Presidential  review  of  decisions  submitted 

by  CAB  (EO  11920),  23665 
Diplomatic  officials  in  Lebanon;  display  of  flag 

on  death  (EO  11923).  24689 
Disaster  victims;  legal  services;  authority 

delegation  to  Secretary  of  Housing  and 

Urban  Development  (EO  I  1910),  15681 
Emergency  preparedness  functions; 

adjustments  for  organizational  and 

functional  changes  in  Federal  Governments 

(EO  11921),  24293 
Emergency  Refugee  and  Migration  Assistance 

Fund,  U.S.;  allocation  of  funds  (EO 

I  1922),  24573 
Endangered  species,  preservation;  assignment 

of  responsibilities  under  Endangered 

Species  Act  and  Convention  (EO  1 191 1), 

15683 
Energy  p>olicy  and  conservation;  authority 

delegaUons  (EO  11912).  15825 
Energy  Research  and  Developmenf  Advisory 

Council;  abolishment  (EO  11915),  19195 
Handicapped  persons;  nondiscrimination  in 

federally  assisted  programs  (EO  11914), 

17871 
Import  relief  and  adjustment  assistance; 

collection  of  information  (EO  1 1913), 

17721 
Navy  and  Marine  Corps  ofTicers;  promotions 

(EO  11925),  26849 
Nuclear  reactors  of  U.S.  warships; 

compensation  for  damages  involving  (EO 

11918),  22329 
Parole  Commission,  US.;  authority  delegation 

to  Attorney  General  to  concur  in  , 

designations  of  Commissioners  to  National 

Appeals  Board  (EO  1 1919),  23663 
Preisidential  and  Vice  Presidential  seals;  use 

(EO  II9I6),  22031 
Sauer,  Walter  C;  exemption  from  mandatory 

retirement  (EO  11909),  14161 

LETTERS 

Mushroom  industry;  adjustment  assistance 
(May  13,  1976),  20151,  20153 

MEMORANDUMS 

African  countries;  waiver  of  limitations  on 
military  assistance  (June  9.  1976),  25879 

Bangladesh;  sale  of  agricultural  commodities 
(May  10,  1976).  21171 


Earthenware  industry;  review  of  rates  of  duty 
on  imports  of  dinnerware  (April  30, 
1976),  18401 
Egypt: 

Aircraft,  C-130  and  personnel  training,  sale 

(March  25.  1976).  14163 

Wheat  flour,  sale  (March  2,  1976),  21 169 

Footwear  industry:  expeditious  consideration 

of  adjustment  assistance  petitions  ( April 

16,  1976),  16545 

Iron  blue  pigment,  imports  (May  31,  1976). 

22331 
Morocco;  sale  of  wheat  and  wheat  fk>ur 

(February  17,  1976),  21168 
Portugal: 
Agricultural  commodities,  sale  (April  27, 

1976),  21170 
Rice,  sale  (February  3,  1976),  21 167 
Romania:  extension  of  waiver  under  Trade  Act 

of  1974  (June  2,  1976).  23179 
Stainless  steel  flatware  industry;  expeditious 
conside^ration  of  adjustment  assistance 
petitions  (April  30,  1976),  18403 
Surinam;  military  assisunce  (April  14,  1976), 

18281 
Syria;  sale  of  agricultural  commodities  (May 
10,  1976),  21172 

PROCLAMATIONS  ^ 

Broom  imports;  modification  of  tariff  rate 

quota  (Proc.  4443),  21757 
Ceramic  tableware  imports;  extension  and 

modification  of  increased  rates  o(duty  on 
(Proc.  4436),  18397 
Special  observances: 

Defense  Transportation  Day,  National,  and 
National  Transportation  Week  (Proc. 
4433),  16133 
Earth  Week  (Proc.  4435),  16791 
Father's  Day  (Proc.  4441 ),  21753 
Flag  Day  and  National  Flag  Week  (Proc. 

4442).  21755 
Good  Neighbor  Day,  National  (Proc.  4444). 

22237 
Historic  Preservation  Week.  National  (Proc. 

4438).  19193 
Loyalty  Day  (Proc.  4431),  15821 
Maritime  Day.  National  (Proc.  4432). 

15823 
Memorial  Day:  Prayer  for  Peace  (Proc. 

4440),  20643 
Mother's  Day  CProc.  4437),  18643 
Older  Americans  Month  (Proc.  4426), 
14723  ' 

Pan  American  Day  and  Pan  American  Week 

(Proc.  4428),  15395 
Rural  Health  Week,  National  (Proc.  4425). 

14363 
Safe  Boating  Week,  National  (Proc.  4434), 

16789 
Tennis  W?ek,  NaUonal  (Proc.  4439),  19927 
Thomas  Jefferson  Day  (Proc.  4430),  15819 
World  Trade  Week  (Proc.  4427),  14997 
Stainless  and  alloy  tool  steel  imports; 
limiution  (Proc.  4445),  24101 


EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board 

ACTION 

Ruks 

Clearinghouse  requirements  and  procedures: 
implementation  of  OMB  Circular  A-95, 
21199 

Retired  Senior  Volunteer  Program;  cost 
sharing  provisions,  1 8849 

Proposed  Rules  V 

Privacy  Act.  implementation.  19671 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Propoacd  Rulet 

Actuarial  services,  eligibility  requirements  to 
perform.  20424.  2210l'.  IS^A 

Notkcs 

Privacy  Act;  systems  of  records.  20454 

ADDfTIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

Rule* 

Privacy  Act;  implementation.  15321 

Notkcs 

Meetings: 

Informal  Action  Committee.  20615 
Plenary  Session,  20204 
Rulemaking  and  Public  Information 
Comminee.  20908 

ADVERTISING 

s 

Sec  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Afivisory  Committee. 

ADVISORY  COUNCIL  ON 
inSTORIC  PRESERVATION 

See  Historic  Preservation .  Advisory  Council. 

AGED 

See  ACTION 

Aging,  Federal  Council. 
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H faith.  Education,  ana 

SocitU  and  RehabtUi 

Social  Secmhty  Admini^tralion 


Wetfart  Department. 
n  Service. 


NATIONAL 


environmental  procedur^.  26914 
Procurement,  21639 


ti  on* 


221 


S«f»r«s 

V..trviinty  delegations: 
Asia  Bureau.  Director 
Development.  22 
Bahrain,  Mission  Director 
^Contract  Managemen 
contracting  func 
Haiti.  Mission  Director 

^'nctions^  15878 
haJy,  Director],  Office 

and^HMpJtals 
Korea,  ATDrcprej 

fiinctions.  22114 
Mexico.  Director.  Re 
Center;  contracting 
correction,  221 1 
Prop-am  and  Management 
Assistant  Admin 
contracting  functions 
Regional  Operationi 
contracting 
Committees,  establishm^t 
Engineering.  Architeqtural 
Industry  Advisor 
Foreign  assistance  dete 

Zaire,  22283 
Housing  guarantee  program 

Korea,  23985 
Ineligible  suppliers,  list. 
Meetings: 

Engineering,  Architedtu 

Industry  Advisor ' 
Research  Advisory 
Voluntary  Foreign 
16983,  25918 


of  American  Schools 
14 
representative;  contracting 


Office  of  Project 
14 

20717 
Office,  Director; 
14199 
contracting 


I  ional  Technical  Aids 
functions. 

Services, 
i^totor,  et  al.; 
14199 
vision.  Chief,  et  al.; 
functions,  14199 

renewals,  etc.: 
and  Construction 
Comminee,  19676 
lination: 
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ral  and  Construction 
Committee,  22602 
Committee,  16185 
Afl  Advisory  Committee, 
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A(.RH  n  ri  k\l    t  OM.VIODIUES 
AM)  PK(K,K\N!> 

See  Agricultural  Market  ng  Service. 

«,'^;i  u.:u':.:.    -   i*^ilizat\on  and  Conservation 

■"■'•  ■■  ' 
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Anfriti:  jnj  f'u.ini  /j>4-.'"  i.njpection  Service. 
Corr-rr'.Hj.!!  ■  Credit  Corporation. 
^nirra:  ■  -->r  /liwuiff  Corporation. 

f  »«/  j^ij   'TLir^    4j"'  ^istration 

h':M  kfr^  an,.:    s.'oiKJ.'ifi    idrr'^r  .--ra;',"- 

A(;RK  ILTl  K\l    V!\KKFTTN(, 
SERVK  K 

Rain 

Aimorxts  |jr"*n    (r  «    aiil'.  26852 
AvciciKios,  imp^Ttt-L!    :(l74 
Avtx;atl<rs  grown   ;n   vv  Fla.,  21336,  24977 
Barley,  grain  ^stjndardsj  correction,  22826 

Beef  research  ,ind  mfi 'im jEmn     I'rjctice  and 

pn>ccdure\     ;^.h>< 
Cherrie-s  j;r<)»:'    m   Mk  1    c  aj.,   14177.  21762 


Cherries  (sweet)  grown  in  Wash.,  26851 
Cotton: 

Classification,  futures  legislation;  fees, 

20680 
Classing,  testing  and  standards;  fees,  etc., 
20681. 21433.  22923 
Egg  research  and  promotion  order,  22923. 

23930 
Fruits,  canned;  U.S.  standards  for  grades. 
15016.  18673,  20389,  21335,  26674 
Grain  standards,  18285,  I99SI 
Grapefruit;  imported,  15829.  18674,  19965, 

23186,  24577 
Hops  of  domestic  production,  16945 
Lemons  grown  in  Ariz,  and  C«lif.,  14177. 
15025,  16158,  16944,  18286,  18428, 
18805,  19200,  1996^  20391,  20887, 
21761.  22826.  23697,  24697,  25881, 
26193,  26675 
Limes;  imporied,  16548 
Limes  grown  in  Fla.,  15685,  16547.  19299, 
22827,  23698,  23929,  24697,  24698, 
26194 
Meat  grading: 

Lamb  carcasses  and  wholesale  cuts,  official 
identification,  1417 1 
Milk  marketing  orders: 
Duluth-Superior,  18057 
Eastern  Ohio- Western  Pennsylvania,  18055 
Eastern  South  DakoU.  1 8056 
MinnesoU-North  Dakota.  1 8057 
Ohio  Valley.  18806 
Orfgon-Washington  area,  15398 
Southeastern  Minnesota-Northern  Iowa, 

18057 
Upper  Fla.,  Tampa  Bay,  and  Sowtheastern 

Fla.,  area,  24337 
Upper  Midwest,  1 8057 
Nectarines  grown  in  Calif.,  18804,  20545, 

22070.  24698 
Olives  grown  in  Calif.,  22551 
Onions  grown  in  So.  Tex.,  13930,  15830. 

16815 
Oranges,  grapefruit,  tangerines,  and  tangelos 
grown  in  Fla.,  15829.  18673,  19965, 
23184,24575 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

13928,  14176,  15023,  15831,  16814, 
^    16944,  17912,  18674,  19647.20158. 

20684.  21 173.  21643.  22333.  23389 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

13929,  14859,  15024,  16158,  17367, 
20545.  22550.  23697.  24109.  24576. 
25994 

Peaches  (fresh)  grown  in  Ga..  15830.  19201 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.,  17528,20547,21173,22071. 

23185.24577 
Peas,  field  and  black-eye  (ffozen);  grade 

standards.  1681 1 
Potato  research  and  promotion  plan;  expenses, 

19101,  22072 
Potatoes  growivnn  Southeastern  States,  21763, 

22071 
Poultry  and  domestic  rabbit  products;  grading 

standards.  23681,  24693,  26565 
Seed  Act  regulations;  testing  seed,  certified 

seed,  etc.,  20155 
Sweetpotatoes,  canned;  grade  standards, 

25988 
Tobacco  inspection: 

Advisory  committee;  representation,  19^60 
Fees  and  charges,  18425 
nue-cured.  19951,  24575,  24693 
Wheat;  grain  standards,  26670 


I 


Proposed  Rules 

Almonds  grown  in  Calif.,  15341,  22075 
Apricots  grown  in  Wash.,  24716,  26576 
Avocados;  imported,  17558 
Avocados  grown  in  So.  Fla.,  17748,  22075 
Cherries  grown  in  Mich,  et  al.,  16818 
Cherries  (sweet)  grown  in  Wash..  22278. 

26923 
Currants  (dried)  and  raisins  (processed);  grade 

standards,  2602 1  ^ 

Dates;  grade  standards,  16969 
Egg  research  and  promotion  order,  1 54 1 8 
Grapefruit  grown  in  Fla.,  22568,  23973,  24716 
Grapes  and  plums,  export,  24715 
Limes  grown  in  Ra  ,  15859,  18678,  21786 
Milk  marketing  orders: 
Chicago  area,  21787 
Eastern  Ohio-Western  Pennsylvania  area, 

15855 
Middle  Atlantic  area.  1 8862,  26705  , 

New  York-New  Jersey  area,  16660 
Ohio  valley  area,  14 192,  26577 
Paducah,  Kentucky  area,  1476§,  20688, 

25909 
St.  Louis-Ozarks  area  et  al.,  19650 
Tennessee  and  Ohio  valley  areas,  14192, 

16660 
Upper  Florida,  Tampa  Bay  and  Southeastern 
Florida  area,  2 1 206,  24382 
Nectarines  grown  in  Calif.,  23207,  26923  ' 

Olives  grown  in  Calif.,  18310 
Onions  grown  in  Idaho  and  Oreg.,  23408 
Oranges  grown  in  Ra..  22569  * 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

17396 
Peaches  (fresh)  grown  in  Ga.,  16469 
Peaches  (fresh)  grown  in  Wash.,  26576,  26703 
Pears,  plums,  and  peaches  (fresh)  grown  in 
Calif.,  14375,  22952,  25017,  26576, 
26577.  26703.  26923 
Pecans;  grade  standards,  22832 
Potato  research  and  promotion  plan;  expenses, 

15858,  18679  i 

PoUtoes  (Irish);  imported,  17922 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

25017. 26225  , 

Potatoes  (Irish)  grown  in  Southeastern  States, 

17922.  18090 
Privacy  Act;  systems  of  records,  exemptions,     , 

13938  '        • 

Procurement.  16656         ._• 
Prunes  (fresh)  grown  in  Wash,  and  Oreg.. 
J      26577,  26704 
Raisins  produced  from  grapes  grown  in  Calif.. 

22569 
Tobacco;  cigar-leaf,  grown  in  Fla.  aad  Ga., 

22579 
Tobacco  inspection: 

Flue-cured,  14760,  17396,  18677,  26701 
Walnuts  grown  in  Calif.,  Oreg.,  and  Wash:, 

22084 
Warehouses;  nut,  24594 
Wheat;  grain  standards.  I7SS3,  18310.  20688 

Notices 

Beans,  dry;  Federal  certification;  cancellation 

by  Idaho,  18535 
Cherries  grown  in  certain  States;  order     ' 

directing  referendum,  etc.,  14200 
Committees;  establishment,  renewals,  etc.: 
Rue-Cured  Tobacco  Advisory  Committee, 
18535 
Grain  standards;  inspection  points: 
Arizona,  14451,  21209 
California,  22639  .  .     "    -* 

Idaho,  22639 
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Illinois.  17950.  26945 
Indiana.  18535,  24926 
Louisiana.  17950,  22639,  23737,  24743 
North  Dakota.  21496 
Oklahoma,  17797,  17950 
Meetings: 
Flue-Cured  Tobacco  Advisory  Committee, 

17950,  21387,  26591 
Peanut  Administrative  Committee;  1976 

crop  year,  expenses  and  rate  of 

assessment,  26591 
Raisin  Advisory  Board,  16189.  221  IS 
Regulatory  Programs  Advisory  Committee, 

20431 
Shippers  Advisory  Committee,  15355, 

18335,  21209,  2263?,  24199 
Tobacco  inspection  and  pri^e  support  services; 
hearing,  15722 

AGRICULTURAL 
SERVICE 


RE^ 


ARCH 


Rules 

Poultry  and  turkey  improvement  plans. 

National,  auxiliary  provisions; 

classification  changes  and  revised  criteria, 

14256 
Poultry  improvement  plan.  National; 

'>  classification  Changes  and  revised  criteria. 

14256 

Nodccs 
Meetings: 

Poultry  Improvement  Plan.  National, 

General-Conference  Committee,  23442 

AGRICULTURAL^  ABILIZATION 
AND  CONSERVATION  SERVICE 

Rules 

Cotton,  peanuts,  rice,  and  tobacco;  closing 

dates  for  transfer,  and  release  and 

reapportionment,  15397,  22550 
Farms,  allotments,  and  bases;  reconstitution, 

20390 
Peanuts;  marketing  quotas  and  acreage 

allotments.  14176 
Rice;  marketing  quotas  and  acreage 

allotment,  13928,  14176,  20390 
Rice,  payment  limitations,  17527 
Rural  environmental  programs.  National.  1975 

and  subsequent  years,  15022 
Tobacco  (cigar-binder);  marketing  quotas  and 

acreage  allotments,  20886 
Tobacco  (fire-cured,  etc.)  marketing  quotas 

and  acreage  allotments,  15023 
Wheat;  marketing  quotas  and  acreage 

allotments,  16158 

Proposed  Rules 

Reconstitution  of  farms  and  allotments: 

Landowner-designation  of  allotments,  1 8090 
Tobacco  (cigar  binder);  marketing  quotas  and 
acreage  allotmen:s,  16558 

Notices 

Environmental  statements;  availability,  etc.: 
Forestry  Incentives  Program,  18121 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 

APRIL-JUNE  1976,  INDEX 


Cooperative  State  Research  Ser\ice.     , 

Farmers  Home  Administration 

Federal  Crop  Insurance  Corporation. 

Food  and  Nutrition  Service. 

Foreign  Agricultural  Service.       — — '' 

Forest  Service. 

Packers  and  Stockyards  Administration. 

Rural  Electrification  Administration. 

Soil  Conservation  Service. 

RmIcs 

Authority  delegations  by  Secretary  and 
General  Officers: 
Agricultural  Economics  Director;  marketing 
and  consumption  of  agricultural 
products,  research,  15322 
Congressional  and  Public  Affairs,  [>eputy 

Under  Secretary;  establishment,  1681 1 
Economic  Research  Service  Administrator; 
marketing  and  consumption  of 
agricuhural  products,  research,  15322 
Foreign  Agriculture  Service.  Administrator; 

foreign  buyers  iitquiries,  22333 
International  Affairs  and  Commodity 

Programs.  Assistant  Secretary,  et  al.;     , 
establishment  of  Office  of  General  Sales 
Manager,  14170 
International  Affairs  and  Community 

Programs,  Assistant  Secretary;  foreign 
buyers  inquiries,  22333 
Statistical  Reporting  Service  Administrator; 
marketing  and  consumption  of  i 
agricultural  products,  research,  15322 
Conduct  standards,  24107 
Export  sales  reporting  requirements,  19950 
Import  quotas  an3  fees;  cheese,  certain,  price 

determination,  15685 
Parity  index  computation,  22333" 
Privacy  Act;  implementation,  22333 
Procurement,  21450,  26009,  26902 

Proposed  Rules  r  y 

Adjudicatory  proceedings,  formal;  uniform 
rules  of  practice,  24385 

Notices  ^  , 

Committees;  establishment,  renewals,  etc.: 

Cattle  Industry  Advisory  Committee,  26592 
Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination;  grant  and  agreement 
policies  and  procedures,  15464,  23442 
Meat  import  limitations;  second  quarterly 

estimates,  1 5355 
Meetings:  ; 

Agricultural  Research  Policy  Advisory 

Committee.  18890 
National  Agricultural  R^earch  Planning       ~ 
Committee,  22290  \ 
Organization  and  functions:  ^ 

Federal  Crop  Insurance  Corporation,  234'43 
Privacy  Act;  systems  of  records,  1 58 1 6, .16^28 
Statistical  reporting,  marketing  year  change  for 
grains,  I  5047 

AIR  FORCE  DEPARTMENT 

Rules  f^_. 

Information  security  program,  26867  y 
Privacy  Act;  implementation,  17S49 

Proposed  Rules  , 

Air  Force  Academy,  appointment;  policies  and 

requirements,  26698 
Civil  air  patroV  employment;  cadet  program, 

23971 
Contract  overruns,  funding;  policy  and 

procedures,  21478  , 


/ 


I 


Alcohol 

Man-day  management  evaluation  system; 
military  training  and  schools,  16463 

Notices 

Environmental  statements:  availability,  etc.: 
Davis-Monlhan  AFB,  Ariz  .  19990 
East  Coast  Weapons  Range.  N.  C,  22388 
FALCON  Military  Operating  Area,  upstate 
N.Y.,  21799 
*     Tinker  Air  Force  Base,  Okia  ,  et  al  .  16581. 

18881 
Environmental  statements;  preparation,  15038 
Meetings: 
Community  College  Advisory  Commjttee, 

16185 
Historical  Program  Advisory  Committee, 

16488 
Scientific  Advisory  Board,  15038,  1 61 85, 
16488,  16489,  18436,  19134.  19356, 
19677,  21495,  22963,  23436,  23985, 
24916,25918 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transj^tortation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

Notices 

Committees;  establishment,  renewals,  etc.: 
Community  Alcoholism  Services  Revievij|  ■ 

Committee,  19362 
Mental  Health  and  Illness  of  Elderly 

Committee,  17802 
Paraprofessional  Training  Review 

Committee  et  al..  18459 
Rape  Prevention  and  Control  Advisory 

Committee,  21394 
Meetings: 

Advisory  Committees;  June,  18696,  19245, 

23222 
Advisory  Committees;  May,  13979,  16492, 

16594,  17414,  17589.  17803.  18130. 

18696  *     ' 

ALCOHOL,  TOBACCO  ;^D 
FIREARMS  BUREAU  ' 

Rules  > 

Cigap,  cigarettes,  etc.,  importation; 

preparation  of  form  and  compilation  of 

statistics,  23951 
Fruit-flavored  concentrates,  volatile,    ' 

production;  recodification  and  transfer; 

correction,  233^9 
Wine;  bottling  and  tax  determination;  metric 

fill  standards.  21772  • 

Proposed  Rules  •, 

Distilled  spirits,  labeling  and  advertising: 
Bottles  per  shipping  case;  metric  fill 
Aandards,  23971 
Distilled  spirits;  operational  loss  allowance  for 

cordial,  liqueur,  cocktail  and  otheV 

compound  production,  2 1 784 
Distilled  spirits  plants;  registration,  supporting 

information.  18676 
Wines,;  domestic  and  imported;  definitions, 

appellation  of  origin,  viticultural  a^a  and 

estate  bottled;  hearing,  14522  <.■ 


I 


4* 


-1 


y 


AkohoJ 

Smtitxs 

Authority  delegauons 

Regional  Directors,  c\  a)  .  2^44  2 

TechnicaJ  SicrvK'es  r>fvciKin.  ChK.-f.   14~-4X 
Kirearms.  granting  of  rcjief,    17^4],   ;i  \S,', 

23415 
dun  ciMitrol,  puNtshed  rirearms  laws  nf 

p«>liticai  subdivtsMirts  ind  States.  2'^iS^; 
Meetings 

f-^xpk»ives    Tagging  A)Jvis<irv   (  nmmrttee. 
19232,  2 Ih54 

AIJENS 

Vf  ImmtKralton  and  S^luralization  Ser\ke 

AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 


/' 


r 


A 


Citizens' 


Notices 

Proceedings  and  task 

and  seminars,  I  39 
15056,  15  361,  154t4<^) 
1H469,   18699 
224<>t,  22858 


f4rce  reports,  hearings 

I  .   14H1  1,   14812. 
16859.    18131. 
SlW.  216*7.  21H54. 
4444 


AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

Rales 

Commemoratives,  official,  licensing  program 
terminauon.  262  I'l 

IVoffoaed  Rales 

Commemoratives,  official,  licensing  program 
terminatKjn,  2I4K1 

Notices 

Bicentenniai  Medai,  NitK)nal,  .sales  outside 

continental  L  S  ,   I  97 SO 
Meetings- 
American  RevolutKiri  Bicentennial  Advusi)r> 
Council.  26248 

ANIMAL  AND  Pli\NT  HEALTH 
INSPECTION  SERVICE 

Raies 

AnunaJ  and  poultry  im|Kirt  restrictions 


Birds  from  Canada, 
Horses.   18087 
Rinderpest  and  foot 
15000,  2  369<J,  2: 
Animal  exptirts 

New  burgh,  N  Y  ,  ad 
27159 
l.iveslcxrk  and  poultry 
Brucellosis,   I  8806 
Scabies  in  cattle.   1  6 
livestock  and  poultry 
Brucellosis,   14501,   i 
21324,  22034,  2 
Ht)g  cholera.   I  5000 
18084.   18807. 


J470I 

nd  mouth  disea-se, 
70  I 

ition  to  list  of  airports, 

tsease  control: 

3  1  , 

uaranline 

;084,   18086,   19929. 

3  38,  26  194 
16145,   17534.   175*^^. 

»29.  22033,  2369<) 


Scabies  m  cattle,   14^01,   14999,  20860. 

21759.  22556,  25194 
Meat  and  fioultry  inspertion.  mandatory 
Bockwurst.  standard  Lif  composition, 

Ubeling.  etc  .   181)88 
Cured  meat  cuts,  combinatKin,  2  1761 
Eiditonal  changes.  23  702 
Establishments,  officii,  entry.  editonaJ 

changes.  23702 
H5AC  Violet  No    1 ,  jremoval  as  an 

approved  denaturant.  22929 


Mechan'xal  deboning 


r 


of  meat  tissues,   1753^ 


Overtime  or  h<^(i<jav  s<:h<?(iules  of  operations, 
15400 

Pjrd-SitK    !i«c.-   h.:inUl!ng,  23701 

S.initarv  rt-guir.rTicnts  for  vehicles,  23701 

Sanitjiion    har'cis.  second-hand  tubs,  and 

iilhtT  ...iinUifiers    ''■'7fX) 
Shippers    ^tTtifKatf   irui  permit,  elimination 

if  distribution.  22557 
N  rial  I  !mp'i  nations  for  personal  use; 

rci-jUirrnicnLs.    18089 
■^ip«x  idl  prnviswins  for  designated  States  and 
ttrnu.nes,  etc  .   18089 
I  r .irisfi»irt.itnin    Njnitjry  requirements  for 
'* cHk  it's    ^  "  "- 
Meat  and  poultrv  ins[H.-i.  ti.  n     voluntary: 
Disciplinar\  denials  or  withdrawals  of 

service,  2  "?^  I  4 
Rabbits  and  pr.xlucts.  23702 
Overtime  scrMvcs  rekiung  to  imports  and 
exports 
Animals    mrnmuted  travel  time  allowances. 
IM4S,   2n  ^K'-V 
Plant  quarantine.  Jorr'cstic: 
Citrus  hlackOy     1  ^4:2 
(Jypsy  moth  and  hro^ntail  moth,  18054 
Japanese  beetle,   iw^o,  2  1336 
Viruses,  serums.  to>(in\    t-i.^ 

fuberculin  PPD  Sovis    intradermic  standard 
requirements.   2  1  "''^9 

Proposed  Rules 

Animal  and  poultry   imfxirt  restrictions: 
Ruminants  and  swinc  products.  18091 

Meat  and  poultrv  mspettior    mandatory: 
Definitions  and  standards    >{  ulcnfity  or 

compttsition.   i  "  ^fM  I 
I  .iheling.  m.arkin^  ile'-ites,  and  containers, 

Margarme  >  ir  oleomargarine,  identity 

standards,  26227 
Oleo  stock  and  edible  tallr.w  identity 

standards.    !  -*'*  "  ' 
Sausages  and  K>ck*ur\!    '>inders  and 

thickeners,   i  Ki *'*; 
Plant  pest  regulations 

Inspection  of  ves.seis  ,ir'd   .iircraft; 

notification  and  dt>cuments  presentation 

requirements,    lfW"i).  21356 

Notices 

f:.n vironmcntal  statements    availability,  etc.: 
Fi<ill  *eevil    trial  cradnatiin  trial  program. 

Citrus  black. flv     .:  .  «    4 

Fleming  Ke^   AruTMi  Import  Center,  Fla., 

2  1  1 H  i< 
\  eten.iary   Biolugici  Laboratory,  Iowa, 

2  1  1 H  K 
.Meat  and  poultrv  products,  smoked;  inquiry, 

1  KTi2() 
Meetings 

Animal  welfare    ^  irt-    iml  treatment,  19994 
hireign  Animal  and  F'liultry  Diseases 

Advisors  ( "iimmittec     2<V433 
Hog  (  holera  f- radicatMt    At! -isory 

(  iimmittee.  2o4  =  ■ 
Nitrites  and  Nitrosamines  Hxpert  Panel, 

154ft? 
Salmonella  ,AdMs<ir>.   i  .imrnittee,  20431 
St(x;kyards  and  slaughtering  establishments; 
specific   approv.ii     26237 

ANIMAI^S 

See  Animai  and  Flarn  Hrolth  Inspection  Service. 
Fish  and  Wiidlifr   Serin  r  > 

f-iMKl  and   i>rui^   AiJrruniM  '■uiitffj 


National  Oceanic  and  Atmospheric 

Administralton.  *"\^ 

Packers  and  Stockyards  Administration. 


ANTITRUST  I)I\IsinN. 
DEP\RTMl-%/l 


.n. 'STH'F, 


Notices 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Air  Conditioning  &  Refrigeration 

Wholesalers  et  al,  19134 
ARA  Services,  Inc.,  et  al.,  21811 
BankAmerica  Corp.  et  al.,  19678 
Copper,  Marsh  A.,  et  al.,  16582 
Great  Lakes  Coal  &  Dock  Co.  et  al  ,  18325 
Halliburton  Co.,  14440,  20428 
Mid-America  Dairymen,  Inc.,  21799 
Morgan  Drive  Away,  inc.,  et  al.,  18437 
Nederlandsche,  N.V.,  Combinatie  Voor 
Chemische  Industrie,  et  al.,  18328 
Reiss.  C,  Coal  Co.,  et  al..  18322 
Warner  Brothers  Pictures,  Inc,  14805 

AK(  HMK  TIRAL  AND 

1R\NSH)KT\TI()N  BARRIERS 
(  OMPf  1\N<  F  BOARD 

Proposed  Mules 

Compliance  hearings;  practice  and  procedures, 
23598 

Notices 

Committees;  establishment    -cnt\«,ais.  etc: 
Accessible  Environment  National  Advisory 
Committee;  correction,  16606 
Meetings: 

Accessible  Environment  National  Advisory 
Committee.  16859 

AKMhl)  K)K(  t>.S 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Civil  Preparedness  Agency. 

Defense  Communications  Agency. 

Defense  Department 

Defense  Intelligence  Agency.  ^ 

Defense  Nuclear  Agency. 

Defense  Supply  Agency 

Domestic  and  Internatiom.!  iiuMness 

Administration. 
Navy  De[>artment 

ARMS  (  OMROI    AND 

DiNARMWlKM   .\(.ENCY 

Rules 

Privacy  Act;  implementation,  19102 

Notices 
Meetings: 
General  Advisory  Committee;  report 
availability,  17829 
Privacy  Act;  systems  of  records;  correction, 
21623 

ARVn   DFP\RT\1KNT 

See  also  Engineers  Corps. 
Raks 

Privacy  Act;  implementation;  correction. 
19220     . 

INDKX.  APRII.-JLNE  1976 


.  Notices 

Environmental  statements;  availability,  etc.: 
Electronic  Research  and  Development 

Command.  Adelphi,  Md..  17405 
Family  housing,  construction;  Fort  Belvoir, 

Va.,  21661 
Lands,  transfer  of  jurisdiction;  joint  order  with 
Agriculture  Department: 
Sam  Rayburn  Dam  and  Reservoir,  Tex.; 

correction,  24916 
Meetings: 

Armed  Forces  Epidemiological  Board, 

20592 
'  Ballistic  Missile  Defense  Technology 

Advisory  Panel,  19233,  20717 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee.  20592 
Coastal  Engineering  Research  Board,  15428 
Epidemoiogical  Board,  Armed  Forces, 

14910 
Financial  Management  Advisory  Committee, 

16984.  19678.  21208.  22963 
Medical  Research  and  Development 

Advisory  Panel,  24195 
ROTC  Affairs  Advisory  Panel,  24915 
Scientific  Advisory  Panel,  15428 
U.S.  Military  Academy,  Board  of  Visitors, 

14805 

ARTS  AND  HI  MAMTIES. 
NATIONAL  FOl  NDATION 

Proposed  Rules 

Arts  and  Artifacts  indemnitv   Act; 
implementation,    !ft48(J 

Notices 

Committees,  establish rr.c'-!    ■ene-Aais    etc.: 
Anists  In-SchtHils  Pri'grat'i    Ad.iso'.   Pane! 

i  9 ,1 K  3 
Grants,  guidelines  for 

Architecture  and  env!ri>r:rTic':iai  arts,  2142U 
Artists-in-schoois  prc-gram    fiscal  year  1977, 

24938 
Dance  touring  program,  24462 
Expansion  arts  pr(igratTi    fist  a;  vear  1978, 

24946 
Jaizyfolk  ethnic  music,  21225 
Music  program.  FY  1977,  14949 
Public  media  program;  FY  1977,  19783 
Visual  arts  program.  18720 
.Meetings  -^ 

Architecture  .and  I- nv  imnmeptal  Arts 

Advisory   Panel.  24'J^( 
Arts  National  Council.  17822 
Arts  Theatre  Advisory  Panel,  National 

Council,  18558 
Dance  Advisory  Panel.  24950 
Education  Panel  Advisory  Committee, 

14601,  15922,  23804 
Expansion  Arts  Advisory  Panel,  24468 
Federal  Graphics  Evaluation  Advisory  Panel, 

17631.  22864 
Federal-State  Partiiership  Advisory  Panel, 

24468 
Fellovk-ships  Panel  Advisory  Committee, 

26614 
Humanities  Advisory  Committee  National 

Council,  17823 
Literature  Advisory  Panel,  1 67 1 4 
Museum  Advisory  Panel,  24468 
1         Music  Advisory  Panel  (Folk/Ethnic),  14824 
Music  Advisory  Panel  (Jazz).  I  545  I 
Music  Advisory  Panel  (Planning),  24950 
Planning  Office  Panel  Advisory  Committee, 

23804 

ATKIi  -.  (  M^    1  ='~('.  INDEX 


Public  Media  Advisory  Panof,  16516,  24951, 

25054 
Public  Programs  Panel  Advisory  Committee, 

23804 
Research  Grants  Panel,  18358,  18359 
Science,  Technology  and  Human  Values 

Afivisrvrv  Committee    i46ni 

AlOMiC  ENERGY  COMMISSION 

See  Energy  Research  and  Development 
Administration . 
Nuclear  Regulatory  Commission. 

\\  roMA'fi"r>  \}\i\  \\v 

\  H,F,<  0\TM!  Mr  \  r  !f,!\S 
M-.R\U,-|-, 

Kiilf-  I    .' 

Property  management,  1^802,  22938 
Proposed  Rules 

Property  management,  14196 

\ntK-«'s 

Meetings: 

Remote  Terminal  Emulation  Workshop, 
18477 

BANKS.  BANKING, 

5^^  Comptroller  of  Currency.  ^ 

Export-Import  Bank 
Farm  Credit  Adminisiranor 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
f-euerai  Hi>rr.r  Ijtan  Hank    Hi.>ard. 
federal  Rf^r^'-^t   S\.'''eni 
NaiiKioi  <  '■(■;;),'  i  ih't:   idministration. 

BIOLCX.KAL  PRODK  TS 

\t'r    '^.ni'iujii  ana  f''iani'  HeoHh   i- n^pccUOfi  Service. 

BLIND  AND  OTHER  SEVEREL\ 
HANDICAPPED,  COMMITIFF 
FOR  PURCHASE  FROM 

Rules 

f  leeijorn  of  information;  procedures,  18079 
Vvorkshops,  designation  of  central  nonprofit 
agencies,  26905 

Pn»p<>se<j  Rules 

Vvotkshops.  designation  of  central  nonprofit  ^-'' 
agencies,  2  I  359 

Notices 

Procurement  list,  1976;  additions  and 

deletions,  14211,  14212,  15059,  16204, 
17008,  18136,  18911,  20009,  20910, 
21855,  22296,  22625,  23748,  24758, 
24759,  26249,  26950  i, 

BONNFMI.I  F  FX)UFR 

Al»MIM<'rR,All<,>N 

Notices 

Environmental  statements;  availability,  etc.: 
Bonneville  proposed  program  for  FY  1976, 

23987  V 

Bonneville  proposed  program  for  FY  1978, 
22974  « 

Meetings:    ■ 

Draft  environmental  statement,  23733 
Solicitatibns  and  contracts;  procurement 
actions,  legal  review,' 16490 


BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration, 
y 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

Notices 

Poplar  River,  equitable  apportionment  of 
waters;  hearings,  16986 


/ 


CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

Notices 

Committees;  establishment,  renewals,  etc.: 
Asian  and  Pacific  Americans  Population  for 
»I980  Census  Advisory  Committee, 
22116 
Meetings: 
Agricultural  Statistics  Census  Advisory     «. 

Committee,  19147,  23222 
American  Economic  Association  Census 
Advisory  Committee,  14913 
Population  censuses,  special;  results,  14817, 
19147,  23737  '  .      . 

STATUS;  Chartbook  of  Social  and  Economic 

Trends;  publication  availability,  2694S 
Surveys,  determinations,  etc.: 

Company  organization;  standard  statistical 
establishment  list  update,  22290 

rFVTFR  FOR  DISF\^F  ro^NTROT 
See  Disease  Control  Center. 

CFNTK,-\I    ]\TV\.l  \r,y\CE 
■U,..KN(  \ 

"K  ti  les  '  *     ■ 

acy  Act;  implementation,  IPI05 

Nr.iitef'^  " 

Privacy  Act;  systems  of  records,  19156,  19157 

CHI  I  f)  V)V\  v\  iw\n  \  r  office 

N  <  >(  h;  r*, 

MccLltl^S.  ' 

Child  and  Family  DevelofJfnent  Research 
Review  Committee,  18130 

CHILDREN,  CHILD  PROTECTION 

See  ACTION. 

Child  Development  Office. 
Education  of  Disadvantaged  Children, 

National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Ser\'ice. 
Social  Se'~urity  Administration. 

CITIZEN'S  ADVISORY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Commttlee. 


Odzens' 


CITIZENS'  ADVISORY  COUNCIL 
ON  THE  STATUS  OF  WOMEN 

Ser  Women.  Status  of,  i  iiiTens    Advisory 
Council 

CIVIL  AERONALT<CS  BOARD 

Rahs 

Air  cargti  pickup  drxj  delivery  /ones,  filing 
tariffs,  applicatmn  foi  juthont%   to  file 
I7M6 
Air  taxi  operators,  classificatKin  ami 
exemptKjn 
RegKtratH>n  filing.  notilicjtMins  of 

operatKinal  changek.  and  insurance 
coverage.  2589<) 
Charters 

Inclusive  tours,  definilitn  nf     itincr.irv 

20  IM 
One  stop  inclusive  tourk.  definition  of 
"ilinerarv  ".  20  16: 
Might  schedules,  certified  air  earners 
rXimestic  passenger  fliflhts    designated. 

schedule  arnval  performance  reporting 
correctKin.    I4'!67, 
Mililarv  transportatKin.  ej 
carriers,  reasonable  )l 
14|fi5 
Organiyjtion  and  functiotis 

Board  members,  proxv   voting.  2l)<i5  1 
Practice  and  procedure.  J^nnomic 
prix:eedings 
Tariffs,  complaints  requesting  suspension 
I64"tl 


16146 

cmption  of  air 

vel  of  compensation. 


d  reports  for  certificated  air 
uniform  sysiem 


Accounts  and 

earners. 
Service  segment  data,  (luhlic  disclosure 
ISO"!  I 
Air  earners,  certificated 

Agreement  filing  recjuiicmenls.  exemption. 

iws 

Kare  summaries,  publishing  and  Jistnbution 
requirements.  25iil4 
Charters 

Advance  NMiking.  cttcrision  of  time.    14  193 
Cooperative  shippers  .iksociations  and  air 

freight  forwarders!  i9227,  2059(1 
fravel  group.  p»ist  fligllt  accounting  reports 
requirement  climirjated.  2(.)894,  22096 
Contract  bulk  inclusive  tcurs,  requirements 
record-retention  .imi  fiiing  fee  p'ovisions 
established,  249<);! 
Mail  transportation,  revidw  of  Piistma-stf 

Cieneral's  orders.  21*79 
Overbooking  and  oversales,  deliberate. 

reexamination  of  policies,   16478,  222KO 
Scheduled  rtMjte  service 
certificates 
Local  service  earners. 

provisKins,  applicalH>t^  pri>cedures, 
147K'7 


authorization 
skip-stop" 


Notices 

Baggage  allowances.  Unffs  on  overseas  and  air 

transp»)rtation,  242  10 
Certificates  of  puWic  convenience  and 

necessity,  appticatior  ,   14209 
Fares,  capacity -controllec    excursKm    discount 

changes.  22404,  226  23.  23995 
Fares,  domestic  passenge'.  increase,  various 

earners.   18  704 
Meetings 

Ait  Freight  Forwarders  Association  of 
America,   19250 


Fconomic   Development   -\ Jministration 

RegKinal  CommiwmnN,  25923 
National  Air  (  amcr    \>i.Miciation,  Inc., 

25926 
()verbo<iking  anti  .•^crs.iies,  Jell  berate, 
policy   reexamination,    IH'ii4 
Overbooking  and    ^v^rsales,  deliberate,  policy 

reexaminatioi,     16496,  18704,20008 
Rate,  local  service  class  subsidy    investigation 

and  inquiry  ,    i  ""4  i  ' 
Small  communities,  service    stitT    eport; 

inquiry,  2073J.  2J224 
Hfarm^^    rlc: 

Acmmir    C    per  A  .  14920,  16606,  22294. 

: '-  ^  4  ■ 

Acr mavcs  de  Mexico.  S.A.,  21667 
Aeiivias  S.icKjnales  de  Columbia,  S.  A. 

!  Avianca),  et  al.,  22976 
Air  freight  rates,  reserved  priority. 

investigation.  24446 
Air  H.iiti.  S.A..  22294.  26248 
Air    I  raffle  Conference  of  America,  17959, 

::;95, 22858 

Airhft  International,  Inc.,  21509 

Airline    1  jriff  Patilishing  Co.,  17592 

Airwest  Airlines  I  td  .  16496 

Alaska  Airlines,  Inc..  et  al  ,  15361,  18699, 

1  870  1 
Al^ka  international  air  certifkration 

proceeding,  20438 
Alaska  International  Air  et  al,,  20004 
Allegheny   Airlines.  Inc..  15440.  17419 
Aloha  Airlines,  Inc..  15735,  18469,  21678 
American  Airlines.  Inc..  et  al.,  17592,  , 

18540,  18699,  19366.  24929  *• 

American  Society  of  Travel  Agents.  Inc., 

17593 
Bntannia  A ir*  ivs  Ltd   et  al  .  20007 
Caraihische  1  ucht  Transport  Maatschappij 

Sv    !  vj;o 
Categorv   >   tare  investigation,  20909 
Cathav  Pacific  Airways  Ltd..  2347 
CF  Air  l-reight  Inc..  22858 
China  Airlines.  Ltd..  17594 
(  ondor  Flugdienst  GmbH,  16496 
(  ontmental  Air  Lines,  Inc.,  et  al.,  22120, 

23995. 24211 
Dan  Air  Services  Ltd.,  22294.  24444.  24756 
DeuLsche  1  ufthansa  Aktiengesellschaft. 

17595 
f  astern  Air  Lines.  Inc..  et  al,,  14575,  15362, 

:  4 "  6 

Lmery  .Air  Freight  Corp.,  et  al.,  15440, 

18I3I 
Emery  Air  Freight  Corp.  et  al.,  24444 
Federal  Express  Corp.  et  al.,  25923 
Flying  Tiger  Transpacific  renewal  case. 

2444"^ 

Foremost  Interr'jtional  Tours,  Inc.,  et  al., 
15362 

Frontier  Airiines    Inc.,  14576.  17419, 
1796.1    ;  :  >  ;  i,  21668 

fiaruda  Indonesian  Airways,  16496 

Hawaiian  Airlines,  Inc  ,  et  al.,  20615,  26740 

Hilo  service  case    26.^48 

Horbach.  Eugene    et    ij  ,  15362,  18469 

Hughes  Air  Corp  .  2iJ9<)9 

Hughes  Airwest.   I  39H2.  21669 

International  Air  Transport  Association, 
14209.  14210,  14427.  14576,  14812, 
15057,  16685,  16859,  17416,  17417. 
17808,  17960,  18133,  18541.  18903, 
19248.  19250.  19366,  19750,  19754, 
20418    20731,2073^,20733,21400. 


21512. 21514.  22294. 22623,  2285§. 

23995. 23996,  24445,^4758,  24930, 

25925,  26248 
Iscargo,  25036   , 
Jetsave  Ltd.,  18701,  24623 
Jugoslovenski  Aerotransport,  22121 
K  &  W  Air  Alaska  Co.,  17419 
McGregor,  Swire  Air  Services  Ltd..  23996 
Memphis,  Tennessee/Minneapolis-St.  Paul 

Metropolitan  Airports  Commissions  et 

al.;  service  investigation.  18469 
Memphis-Tampa-St,  Petersburg  Clear  water 

non-stop  service,  19367 
Memphis-Twin  Cities/Milwaukee  case, 

20205 
Midland/Odessa  air  service  investigation, 

24210 
North  Canada  Air  Ltd.,  14427,  15736         a 
Northwest  Airlines,  Inc.,  21669,  22123, 

22859 
Ohio/Indiana  points  nonstop  service 

investigation,  16606,  19752,  22125, 

23996 
Oklahoma-Denver-Southeast  points 

investigation,  18541 
Olympic  Airways,  S.A.,  22125 
Omega  Airways,  Ltd.,  14920 
Ozark  Air  Lines,  Inc.,  26063 
Ozark  Air  Lines  et  al.,  18701 
Pacific  group  fares  investigation.  20909 
Pacific  overseas  fares  investigation,  24931 
Pan  American  World  Airways.  Inc..  et  al., 

15736,  16606.  17003.  18541.20439, 

24211,  24758,  26947 
Peoria  Service  investigation,  19251 
Philippine  Air  Lines,  Inc.,  et  al.,  18341 
Phoenix-Des  Moines/Milwaukee  proceeding, 

20616 
Polynesian  Airlines  Ltd.,  18341 
Railway  Express  Agency,  Inc..  24446 
Reeve  Aleutian  Airways,  Inc..  et  al.,  18342 
Sacramento-Denver  nonstop  proceeding, 

19367 
Seaboard  World  Airlines,  Inc.,  23996, 

26948 
Seattle/Portland  -  Japan  service 

investigation.  24623,  25926 
Shulman  Air  Freight,  Inc..  13982,  15736 
Singapore  Airlines  Ltd.,  14580 
Smith.  Delford  M.,  et  al.,  23452 
Smyth  Worldwide  Movers  Inc.,  26741 
South  Pacific  Service,  22126 
Southeast  Airlines,  Inc.,  et  al.,  14427,  17808 
Texas  International  Airlines,  Inc.,  et  al., 

14580,  26948 
Tourist  Enterprises  Corp.,  16497,  23224 
Trans  International  Airlines,  Inc.,  20909, 

24623,  25926 
Trans  World  Airlines.  Inc..  15362.  21401, 

22859.  23747 
Transportes  Aereos  Portugueses  S.A.R.L. 

(TAP).  18131,  20909 
United  Air  Lines,  Inc.,  16860,  23459 
United  States-Latin  America  all-cargo 

service  investigation,  24212 
Western  Air  Lines.  Inc.,  21670,  22623 
Wichita  case,  improved  authority.  23459. 

24931 
Wien  Air  Alaska.  Inc.,  18701 

CIVTT    Rir.HTS 

See  Lnil  Kighls  Lommission. 
Edmcation  Office. 
Equal  Employment  Opportunity  Commission. 
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■  Federal  Contract  Compliance  Programs 
Office. 
Health.  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RfCHTS  COMMISSION 

Notices 

Desegregation  of  public  schools,  etc.,  denials 
of  equal  protection  of  law;  hearing: 

Kentucky.  20009.  20734 
Meetings,  State  advisory  committees: 

California,  15057.  16201 

Colorado.  20439 

Connecticut.  14210.26605 

Delaware.  20440.  21678.  21679 

District  of  Columbia.  20439 

Florida.  15057 

Georgia.  26605 

Illinois,  20439 

Iowa,  21678 

Kansas,  16985.  20439,  20440,  21678 

Kentucky,  24212  , 

Maine,  17963 

Maryland,  17809,  21679,  24212 

Massachusetts,  14210,  22859 

Michigan.  15057.  18705,  20734,  22406. 
25047 

Minnesota,  13982 

Mississippi.  14210 

Mis.souri4^  16201.  16985.  20440,  21678 

.Nebraska,  14584.  18470.  21679 

New  Hampshire.  16201,  21679,  26605 

New  Jersey,  15058,  24212 

New  Mexico,  22406 

New  York.  20440 

North  Carolina.  14584 

North  Dakota.  15058.  16985.  26605 

Ohio,  17963.  21679 

Pennsylvania.  16202,  20440,  21679 

Rhode  Island,  16202,  26605 

South  Carolina,  20440,  26605 

South  Dakota.  15058.  16202,  26605 

Tennessee,  16202.  16985,  25047 

Texas,  15058.  26606 

Vermont,  15058.  17964.  22859 
Privacy  Act;  system  of  records,  26950 

(  IVIL  SERVICE  COMMISSION 

Rules 

Adverse  actions  by  agencies: 
Employee  notice,  22549 
Nondiscrimination,  age  policy,  23667 

Agency  grievance  system,  coverage,  22550 

Excepted  service 

Army  Department,  20389.  20859 
Commerce  Department.  16547,  23667, 

24975 
Community  Services  Administration,  14165 
Consumer  Product  Safety  Commission. 

::s4v  :4 111'" 

Defense  Dep-irtment.  14999.  19197.20389, 

2666  9 

Entire  executive  civil  service,  14999.  20859 

Fnvironmental  Protection  Agency.  26669 
Ffdcrai  nep<-'^il  Irisuranec  ( "iirpo  ration. 

,:  i  ,■'  <  '■ 
Gener.ij  Ser'sees  Administration,  24692 
Health,  Education,  and  Welfare  Department, 

14999,  15397,  16949,  20389,  21761, 

22549 

^PRll    J(  Nl^    l^'^h.  l.NDf'X 


Housing  and  Urban  Development 

Department,  14999.  16547,  18053, 

20859, 24107 
Interior  Department,  14501,  16145.  19197, 

24975 
Justice. Department.  20859 
Labor  Department,  14165.  J5397.  r8405, 

24107 
Management  and  Budget  Office,  16547, 

22549 
National  Foundation  on  Arts  and 

Humanities.  266|^9 
National  Transfxirtation  Safety  Board. 

24975 
Navy  Department,  22549 
Overseas  Private  Investment  Corporation. 

19197         ' 
Securities  and  Exchange  Commission, 

14501,  18053,  20859 
Small  Business  Administration,  21761 
State  Department,  19197,  26669 
Treasury  Department,  15397,  17527.  18053, 

19197,24975 
United  States  Information  Agency.  19197 
Veterans  Administration,  16145 
Pay  administration: 

Leave,  annual,  recrediting  under  Back  P^y 

Act.  16949 
Schedule  of  pay  difFerentials;  hazardous 

duty.  14165 
Pay  classification,  etc.  exclusions  and  stipends, 

18053 
Recruitment  and  selection;  quarterly 

examinations,  applications.  22549 
Voting  rights  programs: 
Texas.  16155.  18080 

Proposed  Rules 

Health  benefits,  Federal  employees:  ' 

Application  for  approval  of  plans,  21359, 
22096 

Notice* 

y 

Meetings: 

Federal  Employees  Pay  Council^  1421 1, 

15058.  16606,  17008,  I847I,  20441, 
-    20909,  21855,  22625,  22976.  23737, 

25047.26741 
Noncareer  executive  assignments: 

Agriculture  Department.  16202,  18910 
Commerce  Department.  1421 1.  22976, 

25047.26741 
Defense  Department.  26741 
Environmental  Protection  Agency,  22976"' 
Executive  Office  of  President,  15440 
Federal  Energy  Administration.  14211, 

20440 
Federal  M  aritirne  Commission,  16606 
General  Services  Administration,  1 6203 
Health,  Education,  and  Welfare  Department, 

17008,  25047 
Interior  Department.  15440.  17595.  |8911 
Justice  Department,  16202,  18097,  20440 
Labor  Department,  1421  1,  25047 
Transportation  Department,  18910,  24212 
Treasurv   Department     ii>'9i0 

CLASSIFY  ATION  RFA  IFU 
( OMMITTEK.  IM  FRA(,E.\C\ 

Rules 

Reports  and  appeals;  submission  procedures; 
correction,  22268  ' 


CO\J 


/ 


See  Federal  Energy  Administration. 

r 


(    uast     i,  »  lidl  (.1 
* 

Geological  Survey. 

Hearings  and  Xppeals  Office,  Interior 
Department. 
.  Interim  Compt/ance  Panel  (Coal  Mine  Health 
and  Safety). 
Land  Management  Bureau. 

COAST  GUARD 

•• 

Rules 

Barges,  towing;  CFR  corrections.  23400 
Boating  safety: 

Flotation  devices,  personal;  carriage 

requirements;  exception  revoked,  23954 
State  numbering  and  casualty  reporting 

syilfem,  23401 
Vessel  numbering  and  casualty  and  accident 
reporting.  23401 
Cargo  vessels: 

Construction  and  arrangement;  B  class 
bulkheads.  17910 
Commercial  fishing  vessels: 

Peb-oleum  products  dispensing;  cargo  tanks; 

'  construction.  23401 
Petroleum  products  dispensing;  inflammable 
and  combustible  cargo  in  bulk  on 
board.  17910 
Dangerous  cargoes: 

Explosives  and  combustible  liquids; 

transportation  or  storage  on  board 
vessels;  CFR  Subparts  revoked.  15972 
Solids  in  bulk;  hazardous  materials  carriage; 
CFR  changes  and  redesignation.  25402 
Deepwater  ports;  site  evaluation  requirements. 

16800 
Drawbridge  operations: 
Rorida.  23400 
Illinois.  15324 
Louisiana.  16798.  24585 
New  Jersey.  26009 
New  York,  13922 
Washington.  18298 
Electrical  engineering,  system  requirements; 

cable  splicing,  26013 
Inland  waters;  boundary  lines;  CFR 

corrections.  23400  ♦ 

Marine  investigation  regulations;  report,  18655 
Marine  sanitation-  devices;  certification 

procedures  and  design,  operation,  and 
construction  requirements.  15325 
Nautical  school  ships.  Public;  manning 

requirements,  19646 
Oceanographic  vessels: 

Construction  and  arrangement;  B  class 
bulkheads,  17910 
Organization  and  functions: 

Board  for  Correction  of  Military  Records, 
17895 
Passenger  vessels;  operations;  fire  and  boat 
•!.      drills;  inclusion  of  women,  13923 
Security  zones: 
Delaware,  26680 
Massachusette,  26570 
New  York,  26571 
Pennsylvania,  22346 
Texas.  16799 
Tank  vessels:  — ,^ 

Special  equipment,  machinery,  and  hull 

requirements;  B  class  bulkheads.  17910 
Warnings,  written;  by  boarding  officers,  17894 

^^Voposec;   llijlfs  '  ( 

Anchuiage  g:ouads: 
Massachusetu,  24901 
Washington,  23419 


■V 

-h 


i    1  • 


Coast  Guard 


and  flotation  standards, 

'}<!.  :i65o,  :6o:'' 

'•apor  reco'.er\ 


pu,  safety  jnd 


iTimabie  liquids;  self- 
safet-.  standards. 


t'^uireiT'eit^  (•■■:  Cjreat 
:   AdSte   materials 


B<iating  •iafety.  loading 

C^arg"  transfer  operatui 
ivstems 
Equipment  reqiiirt-me 

.iperationai.   I  4^'^!  ,  2  !  Z'JZ 
Dangerous  cargoes 
Bulk  dangerous  or  fla 
propelled  vessel' 

Dra* bridge  operations 

I  .'uisiana,  2  i  ^-Iv.  2 'i^?? 
Texas,  2f)02fi 
W  isconsin,   1  ^'^  2^^ 
L  ifesaving  equipmeri!, 

L  akes  vesses,  22--1-' 

Measurement  of  \csse 

JeJij,.-',!-"     >'>■ 

Mer.hd,-^;  ■es^ei  _o"st' iction    nrincombustible 

materials,  pnxedures  for  approval,  14389 

Nj.ieation  areas    regulated 

(,aam     2^  ■  I  ~ '- 
Pollution     pr'-'tectior   oi 
tank   '-osseis  Jd"\ ' 
sejregated  balla,sts 
Safe'i    navigation 

Minimum  net  'xHto-' 
'^^ri^i    2r^s^«. 

P'j^tices  and  reguircinents.   18766,  19673 
Tug  dS-si-itanje   in  conlmed  vkaters,    I  STVO 
l'*^"2    2^-^' 
Tanic  vessels 

'v  es.sci  design,  equip'- 
^•arrv  mg  oil     1  ^  »  ! 
Towing  vessels,  stabilit 
Vessel  installations 

Elevators  and  dumbw  liters,  design  and 
construction  reqi 
\  esse!  tratTic  service,  cUablishment,  N 
<"',)r!e,i^s,    ;i^^ 


rra-ine  environment; 


'P 


lestic  trade. 


Jearance.  18771. 


ent  and  oip-jration  for 
criteria.  15349 

Iters.  d( 

irements.   14''S6 


14919 

nt,  renewals,  etc 
ee.  23463 
iplications; 


aterials; 


Notices 

C:ti.'ensnip  o.ith  *'i;!ng 

[>i*  Chemical  Co  .  21:857 
Dundee  Cement  Co  . 
Shell  Oil  C,.-  .  26604 
(,.omm,ittees,  establishmcr 
Ship  Structure  C.>mnit 
Deep'Aater  port   license   -.ti 
I  .  op,  Inc  ,    1  ^  "^^4 
^cJao^.»;     Inc   ,    I^S'" 
E ...,.:  r  m  e  ".  •    c  o  n  s  t  r  u  c  1 1 1 

approval  and  terminations,   1442' 
144;s,   ig(SM,S    2.'4f.^    2,'465.  2346S/. 
:t4^.V  2,^4^7.  2?4y<y,  24928.  26058 
International   \ava;  Rclew,  New   York,  port 
'.^t    iemp<'rjr'.   '.^'^Cd    regulations,   16855, 
*^'V 
Kiawah  River    S  ('     nr',:ge  modil'ication. 

proposed,  hearing 
Meetings 

Bv-atmg  Safe'  ■    -Vd.vs. 

14919 
Chemical  Trar^p.  r 


1215 

:  rv  C'ouncil,  National, 
on  Industrv   Advisory 


Committee     '  ■'-^1.  15360,  20203, 
;'>4f'^ 


New    -t  ork  HarH,:. 

Ad'Hix-irv  Ciimmil  it: 
OtTshore  Operatums  Industrv   .Advisorv 

Committee,  Nati.|na!     1^.^54,  24^122 
Ship  Structure  Comr 
New   >'nrk,  port  :  if,  tern  :i< 

regulations,    !^><ss 
Norfolk  Downtown  Harbor  Regatta,  special 
local  regulation^,  2  soMj 


8 


r  raffic  Service 
;ee,    1  5  9o  "i 


ttee.  20 2m 
dry   local 


Oak  Island  Canal,  S C;  bridge,  proposed; 

hearing.  21215 
President's  Cup  Reaa"  i    special  local 

regulations.  ISGVs 
Skipanon  River,  Oreg.;  bridge  construction; 

hearing,  26061 


COMMERCF  DEP\RT\fF\T 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Analysis  Bureau. 
Economic  Development  .Administration. 
Energy  Policy  and  Pro/^rams  Office. 

Commerce  Department. 
Forgjgn-Trade  Zones  ^oard. 
Maritime  Administration 
National  Bureau  of  Standards. 
National  Fire  Prevention  Control 

Administration 
National  Industrial  Energy  Council. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Shipping  Authority. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Regional  Action  Planning  Commissions. 
Travel  Service. 

Rules 

National  defense  regulations,  redesignation, 
22562 

Notices 

Advisory  committees,  activities;  availability  of 

closed  meetings  report,  19361 
Appliance  efficiency,  household;  voluntary 
labeling  for  energy  conservation: 
Air  conditioners,  room,  14403 
Energy  Policy  and  Conservation  Act,  status 
of  programs,  14403 
Committees;  establishment,  renewals,  etc.: 
Black  Population  for  1980  Census  Advisory 

Committee,  20435 
Product  Liability  Advisory  Committee. 

22855 
Secretary's  Advisory  Council,  15900 
Consumer  product  information  labeling 
program,  voluntary;  operation  and 
procedures.  21389,  21666,  22291.  26945 
Four  Corners  Economic  Development  Region; 

modification  of  boundaries,  24927 
Meetings: 

Economic  Advisory  Board.  25921 
Oceans,  commercial  development.  18696, 

21389 
Patent  and  Trademark  Office  Advisory 

Committee,'  14567 
Secretary's  Advisory  Council,  22855 
Technical  Advisory  Board,  20202 
Oceans,  commercial  development;  conference, 

18696.  21389 
Organization  and  functions: 

Administration.  Assistant  Secretary.  19996 
Census  Bureau,  24205 
Communications  Office.  14567,  16679. 

26593 
Domestic  and  International  Business 
Administration.  Assistant  Secretary, 
24202, 26593 
Minority  Business  Enterprises  Office,  21209, 

22291 
National  Technical  Information  Service, 
18536 


Organization  and  Management  Systems 

Office  et  al.,  19996 
Personnel  Office.  24208 
Policy.  Assistant  Secretary  for.  24204 
Science  and  Technology,  Assistant 
Secretary.  18536.  26593 
Privacy  Act;  systems  of  records,  23446,  24744 
Procurement  authority;  evaluation  services, 

24744 
Watches  and  watch  movements: 

Allocation  of  quotas;  Virgin  Islands.  Guam, 

and  American  Samoa.  16678 
New  entrants  in  Guam  and  Virgin  Islands; 
invitation.  17951.  18459 

COMMiSvSlON  ON  HNt  ARTS 

See  Fine  Arts  Commission 

COMMISSION  ON  THF  RF\  IFVS 
OF  THE  NATIONAL  POLK  \ 
TO\^  \kf>  «.  \MHLING 

5*^  Gambling,  Commission  on  Review  of 
National  Policy  Toward 

COMMTTTFF  FOR  PLRCHASF 
FROM   HIK  BLLND  AM)  OTHER 
SEV  }  RF  I  Y  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from . 

COXrVITTTFF  FOR  THE 
IMPLLMLN  !  \TION  OF 
TEXTILE  A(,RFFME\TS.   , 

V 

See  Textile  Agreements  Implementation 
Committee. 

COM\1'>f)ir>    <  RFDIT 

CUHPOR  \  HON 

Rules 

Loan  and  purchase  programs: 

Cotton;  bale  packaging  materials; 
correction.  16816 

Emergency  feed  program;  livestock,  22552 

Grain.  22334 

Honey,  15398,  24337 

Milk,  price  support.  15322  " 

Rice,  16816,  23930 

Wool,  payment  and  deduction  rates  for 
1975  marketing  year.  15323 
Rewards;  program  rescinded,  15398  "^ 

Proposed  Rules 

Loan  and  purchase  programs: 
Milk,  price  support.  19972 
Tobacco,  flue-cured,  22580,  24894 

Notices 

Bylaws;  membership,  organization,  and 

responsibilities,  14561 
Cotton;  1975  crop  loan;  acquisition,  13972 
Dairy  products,  domestic  disposition;  policy 

resolution  by  Board  of  Directors.  15722 
Farm  storage  and  drying  equipment  loan 

program;  interest  rate  announcement. 

13971 
Grains  and  similarly  handled  commodities, 

warehouse  storage  loans;  repayment  date, 

18889 
Meetings: 

Advisory  Board,  16674 
Monthly  sales  list:  . 

5M)!-  \,   \PR1I  -n  NF   1976 


f 


FY  ending  June  30,  1976.  16674,  20902, 

260«;i 

COMMODITY  FX(  H\NGE 
ALTHORIT\ 

See  Commodity  Futures  Trading  Commission 

COMMODITY  FLTLRES  TRADING 
COMMISSION 

Rules 

Freedom  of  information,  16290       < 

Practice  rules: 

Commissioner,  appeals  to.  18071 
Prior  regulations  revoked.  17537 
Review  of  initial  decisions.  19932 

Publiv   fSilemakmg  pf>Kedures.  17537 

Proposed  Rule* 

Floor  hri,ikers  and  fu:ures  commission 

merchants,  dual  trading    extension  of 

time,   15  ■^10 
Wheat,  position  and  :rading  limits.  22547 

Notices 

Commoditv   future^  account  insurance,  form. 

nature  ans^  need  for  program    hearing. 

249?! 
Commoditv  option  transactions: 

Implcmentatu-n  delay,  letter  to  Congress. 

Wool,  foreign  futures  contracts;  statutory 
interpretation.  26606 

Headquarters,  change  <.>f  location     14586 
Meetings 

Commodity  Futures  Trading  Professionals 

Advi&<_ir\  Committee,   14  1:12,  21682 
Contract  Markets  Economic  Role  Advisory 

Committee,   14212,   IH"^  1  1     .;;4o^ 
Market  Instruments  Advis*,ir>  <  .uTimittce, 

15058,  15362,  16861,  17(Mis      «-: 
State  Jurisdiction  and  Responsibilities  under 
Commodit)  Exchange  Act  Advisory 
Committee,  19251 
Private  litigation  referrals,  primary  jurisdiction; 


statem,ent 


K4 


COMMLMC  ATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office. 

COMMl  NITY  PLANNING  AND 
DEVELOPMENT.  OFFIC  E  OF 
ASSISTANT  SEC  RETARY 

Rute«« 

community  development  block  grants: 

Financial  settlement    urban  renewal  projects, 
' 205  24 

Reallocated  funds;  administration.  21750 

COMMl  NITY  SER\  ICES 
ADMINISTRATION 

Rule*, 

Comm,unit)  Action  Programs: 

Fina>icial  management,  grantee,  additional 

communities  eligible  for  non-Federal 

share  requirement  waivers.  14371 
Financial  management,  grantee;  increased 

non-Federal  share,  eligibility  waiver, 

20410 
Funding  grant  applications;  policies  and 

procedures,  26685,  26688.  26689 

APRH    Jt  NF:  19^6.  INDEX 


Income  poverty  guidelines;  cost  of  living 
increases;  revision.  14370.  16445 

Personnel  management,  grantee;  political 
activity  restrictions..  15009.  18081 

Summer  Youth  Recreation  Programs.  20530 

Prop<>\<M:l   Rutes 

Pr  .  ivv  Act.  implementation,  18871 

.Notices 

Privacy  Act;  systems  oftecords,  19098,  20734 

COMPTROL-LLR  OF  CI  RRI„,M  A' 

Rules  {  ' 

Fiduciary  powers;  National  banks  and  ^ 

collective  investment  funds: 
Financial  reports,  ann'Ual;  filing  requirement. 
26678        ^     / 
Rulings:  S     t  I 

Real  estate  ovwied  by  National  banks,  15401 

Proposed  Rules 

Flduciarv   po'-wers    National   hanks  and 
coliective  irsvestntent  funds: 
Registered  clearing  agencies;  applications 
for  stays  of  disciplinary  sanctions  and 

summarv  actions,  26^3 

Notices  -  n^  , 

Bank  criarts-s   branches,  etc.;  proposed  policy 
statenienis,  exercise  of  responsibilities,! 
22602 
Insured  banks,  joint  call  for  report  of 

condition.  15363 
Met  tings   Banking  Policies  and  Practices. 
Regional  Advisory  Committees: 
Fifth  National  Bank  Region.  16667 
First  National  Bank  Region,  17793 
Sixth  National  Ban^  Rc^in,  22607 
fweifth  National  Bank  Region,  23985     «; 
Meetings,  Banking  Policies  and  Practices 
.rNational  Advisory  Committee.  16488 
Securities;  over-the-counter  trading 
suspension: 
Mercantile  National  Bank.  Atlanta.  Ga., 
20592.  21494,  22607.  24613.  26589 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  AFFAIRS  WD 

REC,ULATORY  Fl  NCTIONS, 

OFFICE  OF  ASSIST  \M 

SECRETARY 

«  ♦ 

Rules 

Inflation  impact  statements.  24970,  2497? 
Mobile  home  procedural  and  enforcement 
regulations: 
Consumer  complaint  handling  and  remedial 

actions.  24972       f 
Definitions,  etc.,  24970 
Mobile  homes;  construction  and  safety 

standards,  19852 
Real  estate  settlement  procedures,  22703. 

23673 

t 

Nt>lK-es  -^ 

Authonty  delegations,  SEE  MAIN  HEADING 
Housing  and  Urban  Development 
Department,  — 
Meetings: 

Mobile  home  regulations  enforcement, 
20908 
Mobile  home  procedural  and  enforcement 
regulations: 


Consumer 

Interpreutive  bulletins,  24973,  24974 
Mobile  home  regulations  enforcement; 

meeting,  20908 
Real  estate  settlement  costs;  special 

information  booklet.  20279 

CON>i  'vfFN  s>Rf  HI UCT  SAFETY 

COMMi'^'^i'  i'N 

Rules 

Bicycles;  banning'  and  safety  regulations, 

21631 
Conduct  standards,  employee;  clarifications 

and  corrections,  25891 
Fireworks  devices;  labeling  and  safety 

requirements,  22934 
Oral  presentations  concerning  proposed 
consumer  product  safety  rules;     . 
procedures.  16796.  26575 
Poison  prevention  packaging: 

Iron  preparations;  child  protection 

packaging  requirements.  22266.  23187 
Liquid  paint  solvent  preparations,  I694S 
Policy  statements: 

Flammable  Fabrics  Act;  exportation  of 
noncomplying  goods,  1 6797 
Substantial  product  hazards;  policy  and 

procedures.  18651 
Swimming  pool  slides;  safety  standards.  1 39 1 1 , 
15003.23187 

Arcnitecturai  glazing;  safety  standards; 

extension  of  time,  15873 
Flammable  fabrics: 

Nonadjudicative  procedural  requirements; 
investigations,  inspections,  and 
inquiries,  22956 
Freedom  of  information,  16572 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Balloon  novelty  items,  plastic;  exemption 
from  banned  classification,  14790 
Hazardous  substances  and  articles,  banned; 
clarification  of  permission  to  modify  as 
alternative  to  repurchase.  17936 
Matchbooks;  safety  standards.  14112.  19229 
Poison  prevention  packaging:  , 

Prescription  drugs;  c^iild  protection 
requirements,  emmptions,  18523 

Notices 

Aluminum  wire  connections;  household 

systems;  safety  standards,  23450 
Bicycles;  safety  standards;  petition  denied. 

20441 
Blowguns;  safety  standards;  petition  denied. 

22859 
Mattress  flammability;  enforcement 
proceedings: 
AAA  Mattress  Co.,  Inc..  16607  ^' 

F  &  D  Associates  et  al.,  16607 
Foam-Tex  Co.,  Inc.,  et  al.,  16607 
Royal  Bedding  Co.  et  al.,  16608 
Warren,  Joseph,  16608 
Meetings: 
Flammable  Fabrics  Act  National  Advisory 

Committee,  14920  \ 

Poison  Prevention  Packaging  Technical 

Advisory  Committee.  21401 
Product  Safety  Advisory  Council.  17009 
Privacy  Act;  systems  of  records.  1 8279 
Stud  drivers,  power-actuated;  safety  standards, 
20205  :  •  ' 


Consumers 
CONSUMERS 

funt  .'.'r/i .     '  "''';<  f"  ■ '' 

Con'iu":r'r    h'rnUUll    ^Oje 


Safety 


COOPERATIVE  STATE 
RFi^EARCH  SERVICE 

No^K^e^ 

Committee  of  Nine,  l'^t41 

COPYRIGHTED  VV^RKS.  NEW 
TECHNOL(K;iciL  I  SES 
NATIONAL  COsiviISSION 

VotKes 
Moc-.r^.    20740 

COSMETICS 

••^r-  h~H.nJ  and  Drug  Admikisiralion 

C  OST  AC( OLNTHG  STANDARDS 
BOARD 

Rules 

C  j5l  acc'-unting  standar 
Allocation  costs  incurrtd 

consistency,  interpretation 

Bu^lness  unit  expenses 
administrative,  fin 
allocation.  1^ !  ?' 

Defipit!'  'i>    ,  ■  '^^    '•:"'-■ 
jjrr,inisl.-a;:. t  ~-ip 
Definitions-facilities  c 

V!    "t .    -•  n"  facilities  ; 


for  same  purpose. 
. 24692 
general  and 
I  cost  objectives; 

22241 
I-  J  general 
;.;,es,    16141.  22241 
upital.  22244 

Ditai.  2::-i4 


Proposed  Rules 
Cost  accounting  standarc : 
C.)mpensation.  deffer 

.Notices 

Cost  accoun tilt  -.taroa: 
Consistency  in  estimat 
reporting  costs,  in 


;ost,  14788 


ng.  accumulating,  and 
;erpretation.  26065 


COUNCIL  ON  ENV 
QLALIT\ 


-,■  t> 


<  ouncil. 


COLA.CIL  ON  W  A(;E  and  PRICE 
STABILITY 


CI  STOMS  SERVK 

Rules 

A"".!d'jmping 

LeaJ  metai.  pnmar'v 
L  ead  metai.  pnmar'. 
P  'AtT  transformers. 
Kingdc>n  ,    i  4~  1  I 
Tuners  it\pe  used  m 
products  I  from  J 
Antidumping  and  petitu 
manufacturers,  prod 
26204 
Articles  conditionallv   fr-: 
rate,  etc 
Instruments  of  interna 
Drawback   venficatii.>ns 


IRON.MENTAL 


'.:::  Council. 


r.m    Australia.   18809 
r:-m  t  anada     18809 
ge.  fri.im   L  nited 

insumer  electri.inic 
apan,   2  :  i  :'<^ 
s  bv   American 
ucers  and  'J.  holesaiers 

•    subject  to  redu^'ed 

onal  trade.  IW-^ 

K,l-1 


Freedom  of  information;  availability,  18071, 

21444,  22936 
Inspection,  search,  and  seizure;  merchandise 

subject  to  forfeiture,  1738V 
Liquidation  of  duties;  countervailing  duties: 
Beef  (frozen,  boneless)  from  European 

community,  16931 
Cheese  from  Finland,  24702,  24703 
Chetse  (other  than  Jarlsberg)  from  Norway. 

21767 
Sugar  content  of  certain  articles  from 
Australia.  23669 
Mail  importations;  invoice  and  value 

declarations,  14731 
Merchandise;  consumption,  appraisement,  and 
informal  entries;  » 

Articles  imported  for  public  library, 

institution,  and  non-profit  organization, 
*      2 1 444 
Merchandise,  special  classes: 

Pleasure  boats  and  equipment,  foreign- 
made,  imfwrtation,  23398 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Charleston.  S.C.;  extension  of  limits,  21  185 
Ogdenhurs    N.  Y.,  24702 

Proposed  Kuks 

.Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Fishing  vessels;  application  procedure  for 
supply  withdrawal.  22952 
Customhouse  broker  license;  examination, 

24889 
Customs  warehouses,  merchandise  control; 

specifications  for  partitions.  14191 
Freedom  of  information;  availability;  vessel 

manifests,  16659 
Organization  and  functions;  field  organization; 
ports  pf  entry,  etc.: 
Detroit.  Mich..  26225 
Mobile.  Ala.;  extension  of  limits,  26224 
Progreso,  Tei.;  extension  of  limits,  22952 
Vessels  in  foreign  and  domestic  trades: 

Dutiability.  vessel  equipment;  purchases  by 
American  fishing  vessels;  extension  of 
,  time,  14760 

Notices 

Antidumping: 

Round  head  steel  drum  plugs  from  Japan, 

23732 
Sheet  glass,  clear,  from  Romania,  14909 
Countervailing  duty  petitions: 

Beef  (boneless,  frozen)  from  European 

community,  13957 
Bicycles  from  Republic  of  China,  221 15 
Cotton  yarn  from  Brazil,  221 14 
Fasteners  from  Japan.  23732 
Footwear  from  Republic  of  Korea,  26035 
Footwear  from  Taiwan.  26035 
Scissors  and  shears  from  Brazil.  14547 
Vitamin  K  from  Spain.  19677 
Customhouse  broker  license;Tescheduling  of 

examination.  2473  I  J 

Foreign  currencies;  certification  of  rates: 
French  franc.  15427 
Irish  pound,  14199,  15427,  16983,  22283, 

24731 
Italian  lira,  14199,  15427,  16983,  18881, 

22283 
Portuguese  escudo,  154(27,  16983 
Spanish  peseta,  14199,  15427,  16983 
Sri  Lanka  rupee.  24731 
United  Kingdom  pound.  14199,  15427, 
16983.22283,  24731 


> 


Generalized  system  of  preferences;  duty-free 
entry  of  certain  merchandise  from 
designated  developing  countries,  14547 
Importation  restrictions: 

Chain  door  locks,  19989 
Instruments  of  ipternational  traffic: 

Polypropylene  bags  fitted  with  polyethylene 

liners,  woven.  24731 
Stainless  steel  tanks  for  transporting  liquid 
chemicals.  2473  1 
Reimbursable  services;  excess  cost  of 

preclearance  operations,  17405 
Tariff  classification: 

Vegetable  oil,  fractionated;  extension  of 
time,  19989 
Tariff-rate  quotas: 
Fish,  tuna,  20^ 

DEFENSE  CI\!i    I'Rf ,!' \KKDNESS 
AGENCY 

Notices 

Meetings: 

Design  and  Construction  of  Shelters 
Advisory  Committee,  19356 

DEFENSE  COMMUNICATIONS 
AGENCY      .^ 

Notices 

Meetings: 

Scientific  Advisory  Group,  19356 

DEFENSE  ni  V  \\n  MFM 

See  also  Air  Force  Deportment. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

Rules 

Ocean  transportation  service;  organizational 

title  and  address  c'tianges,  15410 
Procurement;  adoption  of  ASPR;  availability  . 

of  CFR  volumes.  24122 
Records,  offcial;  release  and  authentication  of 

copies;  CFR  Part  revoked,  26857 
Security: 

Industrial  personnel  security  clearance 
program.  19303 

Proposed  Rules 

Toxic  chemical  or  combined  toxic  and 
explosives  hazards,  safety  standards, 
20686  '^ 

Notices 

Committees;  establishment,  renewals,  etc.: 
Profit  '76  Special  Advisory  Committee, 

24613 
Meetings:  ^ 

Defense  Science  Board  task  forces,  2^389 
Electron  Devices  Advisory  Group,  1,4548. 

16185,  17405.  17406,  18322, 21495, 

22610. 22611 
High  Energy  Taser  Review  Group.  14200, 

19678 
Miliury  Airlift  Committee,  15038 
Science  Board  Advisory  Committee,  18097 
Science  Board  task  forces,  14440,  1'5039, 

15878.  17405,  17582,-18097,  18322, 

18689,  20428,  26235 

!M)1-  \,    \PHII     J(  S!"    I'^'h 
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System?  Management  School  Board  of 

Visitors,  15878 
Wage  Committee,  15879,  22848.  24613. 
24733 
Organization  and  functions: 

Defense  Communications  Agency,  14910 
Privacy  Act;  systems  of  records,  15427,  16185 

DEFENSE  INTELLIGENCE 
AGENCY 

Notices 
Meetings 

Scientific  Advisory  Committee,  17405, 
1 999 1 

DEFENSE  NUCLEAR  AGENCY 

Notices  / 

Meetings 

Scicntifis    A.i.n  isi  .1 .  ( itoup    rb'4. 

DEFENSE  SUPPI  Y  At.ENCY 

Rules 

Freedon'  of  ir!form.,iiu>r  .  a^atlabihss  13921 
Pnvacv  Act.  implemenUtion,  188>/  :'^R97 
PriKurement,  correction.  13920 

Notices 

Contracts   proposed  cancellation  and 

deharmen! 
Artisan,  in.   ,   !  f)985  '\ 

DELAWARE  RIVER  BASIN 
COMMISSION 

Proposed  Rules 

Flood  plain  use;  non-tidal  areas;  standards, 
24909 

Notices 

Comprehensive  plan,  Hoodwater  retarding  dam 

project;  hearing,  21682 
Comprehciisive  plan,  sewage  treatment  plant 
projects;  hearings,  15908.  21217,  24762 
Environmental  statements;  availability,  etc.: 
Delaware  River  and  major  tributaries.  24932 

DISADV  ANT A(;ED  (  HI L l)R EN, 
NATIONAL  ADVISORY  ^ 

COl  NCIL  ON  THE  EDI  (  ATION 
OF 

See  Education  of  Disadvantaged  Children, 
National  Advisory  ^Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
^Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  (ENTER 

.\t>titfs 

Authority  delegations: 

Assistant  Secretary  for  Health  et  al.,  221  17 
Committees;  establishment,  renewals,  etc.: 
Immunization  Practices  Advisory 
Committee.  J  8538 
Gas  detector  tube  units;  applications  for 

certification.  24928 
Meetings: 


Immunization  Practices  Advisory  . 

Committee.  16847.  22620 
Safety  and  Occupational  Health  Study 
Section,  16998 
Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
E>iposure  levels,  safe  standards  for 
/      employment,  inquiry,  17590 
Occupational  safety  and  health  standards  for 
p>ersonal  protective  equipnvent,  industrial; 
inquiry,  14404  ^ 

DISEASES 

Si(    i'    '  j/  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMFJSllL   AND 

INTERNATIONAL  Bi  SINFXS 
ADMINISTRATION 

Rules 

Administrative  proceeding!,    confidential; 

18068 
Apptrfis  pr.itduii     >   hR  correction,  19301 
E»porl   iK:t-nsii'".g 

'\p}xais.  (   f  k  ,     rrection,   16161 

Clearance,  export,  16161 

Fertilizer  materials  subject  to  monitoring, 

22931 
General  Hcenses,  16161 
Petroleum  and  petroleum  products; 

continuation  of  short  Supply  controls, 
15001 
Policies  and  provision,  special  country, 

I6I6I 
Policy,  general,  and  related  information, 

161/61 
Reexports,  16161 

Special  licensing  procedures,  16161 
National  defense  regulations,  redesignation, 

22562 
Nuclear  controls;  list  of  countries  adhering  to 
Limited  Nuclear  Test -Ban  Treaty, 
additions: 
Grenada,  23668  ,     . 

N«l(K«rS 

Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,  17022 
Export  privileges,  actions  affecting: 
Abel,  Friedrich,  et  al.,  22  1 16 
Alsemgeest,  Adrianos  AC,  et  al.,  24200 
American  Hellenic  Corp.  et  al.,  20201 
Amos,  Lionel,  Amos  (Machinery)  Ltd.,  et 

al.,  19743 
Gahagan,  K.J.E.,  26053 
Goldberg,  Albert,  A.,  and  National-Tronics 

Co, 17798 
Rotavia'(Pty  )  Ltd.,  26053. 
Schifter  &  Co.,  et  al.,  24201      , 
Virginia  Institute  of  Marine  Science  et  al., 

24202  ' 
Wenzel,  Gert,  and  Wenzel  Electronik, 
16675 
Fertilizers;  export  monitoring  reports: 

February,  1976,  26174  •? 

January  1976,  18632 
Meetings:  . 

Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee.  '16996 


t 


Computer  Systems  Technical  Advisory 

Committee.  14202.  14203,  14914, 

18458,  18891,  20603,  21  2N.  21835 
East-West  Trade  Advisory  Committee. 

16995 
Electronic  Instrumentation  Technical 

Advisory  Committee.  21834 
Exporters'  Textile  Advisory  Committee. 

18694 
Importers'  Textile  Advisory  Committee. 

17589.  22615 
Management-Labor  Textile  Advisory 

Committee.  22615 
National  IndusUial  Energy  Council,  24440 
Numerically  Controlled  Machine  Tool   . 

Technical  Advisory  Committee,  16594 
President's  Export  Council,  25919  ^     . 

Semiconductor  Manufacturing  and  Test 

Equipment  Technical  Advisory 

Committee,  18890,  19357.20603. 

20604,  21663 
Telecommunications  Equipment  Technical 

Advisory  Committee,  18129  , 

Motor  vehicle  manufacturers,  bona  fide,  list  of 
names  and  addresses  as  of  May  1,  1976, 
22851 
Organization  and  functions: 

Administrative  Management  Diiectorate, 

20201 
Business  Research  and  Analysis  Office, 

Office  of  Director.  22619  ;•• 

International  Economic  Policy  and  Research 

Bureau,  26592 
Scientific  articles^  duty  free  entry: 

Albert  Einstein  College  of  Medicine,  19739 
Bishop  Clarkson  Memorial  Hospital  et  al., 

15436  ,. 

Bowdoin  College  et  al.,  25042 
Brown  University,  24618 
Carnegie-Mellon  University  et  al.,  18123^ 
Case  Western  Reserve  University,  16992 
Cljildren's  Hospital  Medical  Center,  1«892 
Colorado  School  of  Mines,  16845 
Cornell  University,  15435 
Creighton  Medical  School.  15047 
Department  of  Health  and  MenUl  Hygiene 

Laboratories  Administration  et  al., 

15437 
DownsUte  Medical  Center,  16992 
€llis  Fischel  State  Cancer  Hospiul  et  al., 

18124 
Emory  University  School  of  Medicine,'^ 

18124 
Georgia  Institute  of  Technology.  16993 
Georgia  Southwestern  College  et  al..  18fc95. 

19243 
Georgia  State  University,  13974 
Harvard  Medical  School,  18892 
Holy  Cross  College.  15047 
Howard  University  Hospital.  14565 
Indiana  University.  18892 
Jewish  Hospiul  of  St.  Louis.  1  3974 
Johns  Hopkins  University  et  al..  18893. 

23738 
Kentucky  Baptist  Hospital  et  al..  18693 
Kentucky  Department  of  Agriculture.  16993 
Los  Angeles  County  et  al..  24619 
Lowell  Technological  Institute.  22854 
Loyola  University  Stritch  School  of 

Medicine,  et  al..  19740 
Massachusetts  Institute  of  Techpology, 

13975 
Mobile  Infirmary  Association,  Inc.,  22615 
National  Bureau  of  Standards,  I  3975 
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DIBA 

Siliondi  Institute    'f  sjlejith     !3975,  23739, 

NjtH'nai  Oceanic  jnJ  |Atmosphenc 

Administration  et 
Sc*   >  orl;  State  Depaittmen;  i.f  Hcaith  et 

di ,  :ia3^ 

N'.-rth  Car^ilmd   Agn^  .-.Iturjl  and  TeCtinica! 

State   I    rive^if.   el   jl       \  •■•v~'-     i;".  4 
North  Carnlina  State   i.' r  I'.ersit'.   et  al., 

21:1:  , 

North'AesIerr-    Inr-ersi;.      ;J^^5   (Y 
Ores.^r.  f.^aduate  Onjer,    i  X  !  26 
Rar-ar.    c;-:!eee     Mahlah     SJ      1^*^77 
Sardia    l  aN^ratiirie^       h  \  2^ 
Sh'iners  H-'^-pitaU  tV-.-   Lripple-.i  Children. 

i  W  "  ■•^  W 

■sr",!thM'nia..   Instituti,!     '-99? 

Sleuth  C  ari.li-^.a  Medui!  I  niversitv.  et  al.. 


South  Vliarii  Hospitai, 


Southed-  Illinois  Lniviirsity,  16845 

St    Lake  N  Hospital  Aisociation.  Inc..  et  al.. 


>tard.".J 


,i212 


^tate   I,   -:'.e-N!f.     ■:   N  e'^    > 
Z 1^'    ^    2^""^,  2-4"44 


21498 
•^  >     rk  et  al  .  16994. 


Mephen  F    Austin  Sta  e  University,   18894 
lemp.e  Lniversity  Scl 
15897 

Te\a^  rollege  of  Osiev 


Texav   Tech  Uni"ersit)|.  13978 

LCLA    22^16 

L  CLA  HLispital  an  J  <: 

I  niversi'-.     ■'"  A  a^arf  i 
1.  p L ■-  e rsi t  '^   .  ' '    A 1  a \ ^  .1 


L  niversitv  -'f  Arkans^i     '-i^^ 
I  r^i'-ersit .   ■.■:(  (  ji.fi  -r' 

1,  a  N  I  r  d 
L  niversity  of  Calif   r-  j  et  al  .   I  3979. 
1684/^.  1812'"       ■!  :  2'<.  20728 
.ersit>  ofC'incinniiti    etal..  22618 
Lniversil>  of  C  .^nre,  :K'..t    I9'74n 
1  H  1  2« 
24620 
2? ''40 
21213 
8128 
6846 


Lniversity  of  Davton 
University  of  Florida. 

L'niversitv  nf  Hawaii 
L  niversitv  of  Houstt'T. 
I  niverstty  of  Illinois 

I  niversKy  of  Miami 

I  ni'.ersm  of  Michigak    19741 

L  .n;,er,itv   "f  Mi-^nes  r 

I   r;i'-ersit'>   .if  V1iss»-u-i 

I  Tir^erMi;,   of  Nerrav 

I  niver^itv   '.■•(  Un:^'  '^ 

Center  et  al      '  ^ 
University  of  Pennsyli 
University  of  Rochester     [^■(■i'- 

18693 
University  of  Ternes^iie     14^^^    22 
Universitv  of   lexas  health  Science  Center 


I   roero'.    .-r    \er-^or 
L  SC  School  of  Med 
'■.  i-iiinia   li-,ti!'ate  of  S' 

i  -v"4 
\  irgmia  In^tlta:e  .f  ^1 
W  a.shington   I  niversiii 
W  avne  State   L  nive'si' 

19''42    22^:~ 
^V  istar  Institute,    1  ?"^(  ".• 
\  itti  L  niiersito   2 
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ool  of  Medicine  et  al.. 

rathi^   Medicine. 


ents  et  al  .   15048 

'978 


*a      :^o'!0 

1^  N  -y  .^ 

:■.       2  4b2l 

-(ea''h  Sciences 
law 

an  la   Ir-istees     '"^893 
:  ^'4" 


et  al  .  23740 

re     l'~'V94 

.,-ire  Science,  15051. 

ar  ne  Sciences, -2  1498 

■<894     19243 
■,   et  ai  ,    1  !^4  '!4 


DRIX;  ENFORC  EMFNT 
ADMINISTRATION 

Rule?> 

Manufacturers,  distributors,  and  dispensers  of 
controlled  substances;  registration,  I646Q, 
173S2,  21448 
Organization  and  functions: 

Supervisors  and  Administrators.  22815 
Schedules  of  controlled  substances: 
Apomorphine.  26568 
Excluded  non-narcotic  substances,  16552 
^Exempt  chemical  preparations,  14189, 
16460    17382,21346 

Pr()p<ised  kules  n, 

Importers  and  export^s  of  corttrolled 

substances,  registration,  14399,  16487 
Manufacturers,  distributors,  and  dispensers  of 
controlled  substances,  registration: 
Narcotic  treatment  programs  and 
compounders;  burden  of  proof, 
hearings.  14885 
Quotas;  procurement  certification.  14398 
Registrants,  records  and  reports;  procurement 

certification,  14398 
Schedules  of  controlled  substances: 

Apomorphine;  removal  from  schedule  11, 

1488S 
Exempt  chemical  preparations,  16487 
Nalbuphine,  19227 

Notices 

Applications,  etc..  controlled  substances: 

Abbott  Laboratories,  24734 

Applied  Science  Laboratories,  Inc.,  1491  I, 
22848 

Arenol  Chemical  Corp.,  24734 

Biomedical  Research  Branch,  National 
Institute  en  Drug  Abuse.  19233 

Blanck.  David  H  .  &  Co  .  I9I37    "~ 

Collaborative  Research.  Inc..  17793 

Halpern.  B.  David;  cotrection.  15352 

Hooker.  John  H    Perry.  M.D.,  19138 

Knauf  &  Tesch  Co.,  17793 

Mallinckrodt  Inc..  16489,  19233 

MD  Phamaceutical  Inc.,  13957 

Merck  &  Co  ,  Inc..  16489 

Parke.  Davis  &  Co..  19233 

Penick,  SB.,  &  Co..  17794,  24734 

Philadelphia  Seed  Co..  17793 

Regis  Chemical  Co.,  15352 

Sandoz  Inc   et  al.,  15352 

Stepan  Chemical  Co  ,  20717 

Winthrop  Laboratory.  22849 

Wyeth  Laboratories.  Inc..  et  al..  17794 
Controlled  substances  and  food,  drugs,  and 

cosmetics,  memorandum  of  understanding 
with  FDA.  15039 
Registrations,  actions  affecting: 

Collier,  Henry  M  ,  Jr..  M.  D.,  22848 

Ganes  Chemical  Works.  Inc.,  19992 

Gipson.  Eddie  M  .  M.D.,  2261  I 

Halpern.  David  B..  22849 

Lawrence.  Kenneth  G.,  M.D..  26943 

Leigh.  Henry  T  .  M.D..  2261 1 

MD  Pharmaceutical  Inc..  22849 

Nance,  John  S..  Jr..  24613 

New  Seabury  Pharmacy.  26718 

Regis  Chemical  Co..  22849 

Stepan  Chemical  Co..  22849 
Schedules  of  controlled  substances: 

Amobarbital.  etc.;  1976  production  quotas. 
1 999 1 

Thebaine;  production,  26235 

2,5      Dim ethoxyamphetamine,  21208 


DRUGS    ; 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

EroxoxfTf     ^NAT  VSIS  BlREAr 

Rules 

Foreign  investment  and  international  receipts 
and  payments  of  royalties  and  fees; 
reports,  23606       ) 

Leasing  transactions,  iiiternational;  preliminary 
survey,  23392       ^ 

Proposed  Rules 

Leasing  transactions,  international;  survey, 
16559  '  I        ' 

ECONnMf.    f)!  \FI OPMENT  , 

\ri\H\lN  !K  \J\(i\ 

Rules 

Financial  assistance;  multijurisdictional  areas; 
clearinghouses  project  review  and 
planning  coordination,  17873 
Inflation  impact  statement,  23373,  26566 
Organization,  description: 

Northern  Marianna  Islands;  addition  to 
western  regional  office.  23373 
Property  management  standard^: 
Grantee/owner  definition  and  recording  of 
covenants;  clarification.  26566 
Technical  assistance,  research  and 
information: 
Northern  Mariana  Islands;  applicant 
eligibility,  23373 

Notices 

Adjustment  assistance  eligibility;  industry 
producing  firm  studies: 

Ferricyanide  and  ferrocyanide  pigments^ 
19243   "         ■-  ■     - 

Flatware,  stainless  steel,  16192 

Footwear,  non-rybber,  I6I9I 

Gloves,  certain,  16190 

Mushrooms,  19995 
Import  determination  petitions:  x  * 

Andrew  Pallack  &  Co.,  Inc.,  21664 

Bridgewater  Shoe  Corp.,  15356 

Dame  Belt  Co.,  Inc.,  19243 

Dixie  Shoe  Corp.,  18896 

Edru  Shoe,  Inc.,  26054 

Excellent  Bag  Corp.,  16675 

Fancy  Industries.  Inc.,  26054 

Feather- Mocs  Carbide  Corp.,  21664 

Haico  Industries,  Inc.,  25042 

Lisbon  Shoes,  Inc.,  18694 

Losito  Mushroom  Corp.,  14203 

Mortensen  Enterprises,  Inc..  21664 

Ripco,  Inc.,  18458 

Thurlow  Leatherworld,  18694 

ECONOMIC    OPPORTUNITY, 
NAllOWi    ADVISORY 
COl  N(  It 

Notices 

Meetings,  14949,  21224 

ECONOMH    OPPORTl  NITV 

■'  »M"  K  \ 

See  Commumty  Services  Administration. 

INDEX,  APRII  -JINF  197«) 


V) 


Lmpiu>ct 


EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health.  Education,  and  Welfare  Department. 
National  Institute  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDI  CATION  OF 

DISADVANTAOFD  (HI!  DREN, 
NATIONAL  ADVISORY 
(Ol  NCIL 

Notices 
Meetings: 

Advisory  Council.  14601,  16229,  18736, 
21835.  25042.  26602 

EDI  CATION  OFFICE 

Kule^ 

Arts  education  program;  regulations  governing 

grant  awards.  17390 
Basic  educational  opportunity  grant  program; 

family  contribution  schedules,  23875 
Bilingual  education;  implementation  of 

provisions  of  Act,  23862 
Bilingual  vocational  training    application 

selection  ci  Ueria,    '  694  ] 
Career  education  program,  >.iiteria 

requirements  and  guidelines     196  <H 
College  work-studv  program,  sample  case  anci 

benchmark  figures.   1  8660 
Consumers"  education  program,  grants  an(3 

contracts.  2  119  1 
Disadvantaged  stuuent-    -peciai  services; 

criteria  and  guidelines.  2t«J9  1 
Dropout  prevention  program,  modified  vriterui 

and  application  procedures.  24886 
Educational  opportunitv  centers,  funding 

criteria,  19949 
Gifted  and  talented  program,  I  866."^ 
Grant  and  contract  programs,  direct  project 
Application  selection  criteria,   1  694  1 
Career  education  program,   19638 
Indian  educational  opportunities.  16440 
Grant  and  project  programs,  direct  project: 
Professions  development,  education; 
mandatory   requirements.   15691 
Handicapped  pervns  regional  education 

programs,  grap.is  and  contracts;  criteria, 

2  4  I  2 1' 
Higher  education  and  vocational  students,  low 

interest  loans: 
Emergency  insured  student  loans;  special 
allowances,  18300 
Indian  children  and  graduate  and  professional 

students;  educational  opportunities, 

special  programs  and  projects  for 

improvement.  16440 
Metric  education  program.  16768 
National  direct  student  loan  program;  sample 

cases  and  benchmark  figures,  18660 
Reading  improvement  programs.  National: 

Grants  and  contracts,  21460 
School  assistance  in  federally  affected  areas; 

State  equalization  programs  payment; 

interim  requirernents.  26326 
Supplemental  educational  opportunity  grant 

program;  sample  cases  and  benchmark 

figures.  18660 
Talent  search  program;  guidelines.  20099 


Upward  bound  program';  interim  guidelines, 

TO(l«T 

r"riii>«»M-d  kuit-s 

Alcohol  and  drug  abuse  prevention  program. 

National.  20416 
Bilingual  education;  implementation  of 

provisions  of  Act,  14986.  17,771 
Disaster  assistance: 
School  construction.  17763 
School  expenditures,  cuwenr,  17767 
Dropout  prevention  program;  modified  criteria 

and  application  procedures.  15702 
Evaluations  and  data  gathering.  21491 
Handicapped  children,  state -operated  and 

supported  schools.  15533    . 
Mining,  domestic,  and  mineral  fuel 

conservation  fellowships;  procedures  and 

criteria,  14384.  17397 
School  assisunce  in  federally  affected  areas; 

State  equalization  programs  payment; 

altemat:  standard,  26330 

Notices 

\f  i   i>  ations  and  proposals,  closing  dates: 
H  I:  i.:ual  education,  14206.  14916.  14917 
Disadvantaged  students,  special  services, 

19998 
Dropout  prevention  program,  15730 
Emergency  sch6ol  aid,  15055,  19747 
Indian  students  fellowships.  2444 1 
Mining,  domestic,  and  mineral  and  mineral 

fuel  conservation  fellowships.  14423 
t'o>i secondary  Education  Comprehensive 

Slatevkioc  Planning  Grants  Program, 


f' 


i;o*  ,r:ips,  2IS0I, 


Rigtit  tO'  ReaO  programs    21666 
I  aieni  search  program.   19998 
I.  pward  t-'ound  program.   1999H 
!'  ommittees,  establishment    rene**  als,  etc.: 
ALcredilatior.  and  Institutional  Eligibility 

,Advisor\  (■  onimittee,   19997 
funding  criteria  for  applications: 

Foreign  language  and  area  studies,  15437, 

X  0'  '^ 
Internationa!  '^:.;d;e^  centers,   18335 
Public  ser.icc  cc-^ation  fellowships,  21502, 

:  I  503 
Meetings. 

■*,i\  leditation  and  Institutional  Eligibility 

Advisory  Committee,  19997 
Adult  Education  National  Advisory  Council, 

13980,  18336,  21214, 26945 
Bilingual  education  National  Advisory    .• 

Council,  14568,  21666 
Career  Education  National  Advisory   ■ 

Council,  18696 
Community  "Education  Advisory  Council. 

22118 
Education  Professions  Development 

National  Advisory  Council.  16680, 

20606 
Environmental  Education  Advisory  Council, 

17957,25922 
Equality  of  Educational  Ojifxjrtunity 

National  Advisory  Council.  16679,. 

19364, 22396.  23745 
Ethnic  Heritage  Studies  National  Advisory 

Council,  15902,  23745 
Extension  and  Continuing  Education 

National  Advj^ry  Council.  19148. 

20606 
Handicapped  National  Advisory  Committee. 

14918.  26055 


Indian  Education  National  Advisory 

Council,  16998,  19998.  21394  , 

Teachers  Corps,  21395 
Vocational  Education  National  Advisory 

Council.  20437.  26602 
Vocational  Education  National  Advisory 
Council  and  State  Advisory  Councils,  * 
15357 
Women's  Educational  Programs  Advisory 
Council,  16680,  20729,  22291 
Postsecondary  education  comprehensive 
statewide  planning  grants  program; 
allocation  formula  and  guidelines,  20437 
Teacher  Corps  projects;  application;  criteria 

for  selection,  17955 
Vocational  Education  National  Advisory 
4        Council;  1975  annual  report  on  closed 
^       meetings,  21214 
Vocational  education  research  and  training 

programs  and  projects;  priorities,  26055 
Vocational  education  research  projects; 
availability  of  transition  quarte^r  funds, 
20908 
Women's  Educational  Programs  Advisory 
Council:  annual  report,  18900 

ELECTIUNN 

See  Census  Bureau.  ^ 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

FI.FrTRirTTY 

See  Bonneville  Power  Administration. 

Federal  Power  Commission. 
*    Reclamation  Bureau. 

Rural  Electrification  Administration. 

Trnnn^fr   V'alle\   Aulhoril\ 

Fi  .f.( '  TRC  iMi    ¥1  ■  \l)  TU  \  NSt-  l~  k> 
N  \  'f  ■ !  UN  AL  *,_  y  MV11S,S10N 

Meetings,  16887,  20740,  23253.  24479 


VSWi  n\  F.t-    BhNKH  is  M-.(,  I  H! 

Rules 

Reporting  and  disclosure;  interpretive 
bulletins:  ^ 

ERISA  guidelines;  seasonal  industries 
definition,  withdrawal,  24999 
Reporting  and  disclosure  requirements,  16961 

Notices 

Employee  benefit  plans,  prohibitions  on 
transactions;  exemption  proceedings, 
hearings,  etc.,  16620,  16642,  20455, 
20940,  21383,  221 15,  26291.  26292 
Exemption  applications:> 

Engineers  Journeyman  and  Apprentice 

Training  Trust.  I  5482 
International  Brotherhood  of  Electrical 
Workers  Locdl  Union  No.  606.  15481 
Meetings: 

Employee  Welfare  and  Pension  Beiiefit 
Plans  Advisory  Council,  18947 


AFKil    Jl  M'    l'»' 


!M>K\ 
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EmpJoyment 

EMPLOYMENT  AND 
ADMINISTRATION 


Rule> 

Agricultural  workers,  hou^ii 
conditional  access  to  ir 
system,  correction.  150  34 

C'.  "'prchtTM  »t'  !r!<" r 1 1  ^ '■  TTi, 0 Tf  and  Training  Act 

p  r  ■'  g  r  a  m » 
J.>  (^Tp^,  iitic  charges 
')rci    "   [  mpiii'v  men:  Dr.  isi^ 

jL.'.t  'Adr.c    hearing 
^J'T■■'ncr  pr'.igran   r.ir  e^-'.-ru 

.Jisad'- antaged   ■..  u^h. 
I    -crnpii'vr-^LTt  .■.■'mpcr-.sai' 
^c"   ."c-a'i  '"  schedule, 
'    -c"  p  .   •"  o^-   ..impensatii 


g  approval; 
rjterstate  clearance 


:■  %.     20884 
ta<;  credit 


•  IT  h^dlly 


Prupused  Rules 
Employment  offices,  public 
LSTES/Aate  cooperat  o 
Foreign  agricultural  labo 
rp.inimum  wage  rates. 

Nuticrs 

Comprehensive  Employme 
programs 
Funds  allocation,  21945 
i  mplovment  transfer  and 
determinations,  financ 
applications,  14220,  I 
18183,  18943, 20038, 
22654,  23807.  24790, 
Irdian  and  Native  Americaji 
tmployment  assistance, 
allocations.  21  376 
Summer  program;  alloca 

21375 
Transition  quarter;  I 
23143 
^leetings: 
Apprenticeship  Federa 

19280 
'  -^employment  Insuranc 
Council,  1«W83 
Oregon  Employment  Divis 

allowance,  hearing 
L  nemplovment  compcn- 
hidc'-i^    supplemenlal 

jf  suitable  work  enter 
Federal   supplemental   t 
North  Dakota.  1.M184 
Federal   supplementa 
periods  in  various  Statfe 
22654,  23003.  24789. 


■    -  Jisa'^ility  or 

2  '  J  .^  '^  4 


EMPLOYMENT  ST^ND^RDt? 
ADNilNISTRATIO 

>e-'    J,''!'    ^J^c'   Jnd    Hour    L 

Propose<l  Rules 

Biack   iang  disease-    ^'ai"- 
death  benefit.s.   ,  ^^'^■ 

Notices 

C.>n!ractors  and  subcontr^ 

jcihin  ..ibiigation  appi 
Inde^  to  general  wage  det 

and  modificatKins,  14 
Minimum  wages  for  Feder 

assisted  »onstrbClit>n 

14 


TRAINING 


c<  scr%  uemen 


n  and  assistance; 
hearing  rights. 


National  system, 

n 

,  temporal , 
25017 


t  and  Training  Act 


t  usiness  comf>etition 
1  al  assistance  , 
:.075.  16234, 

20939,21864, 

26292 
prime  sponsors; 

976  temporary 

ions  of  funds, 
976  77  allocations. 


ommittee,  18483, 

;  Federal  Advisory 

on,  tax  credit 

ij  ^^r. ,  emergency: 
jienefits;  application 

1,  24788 

nefits;  availability: 


nefits;  ending 
.fcs.  15495,  21863, 
24790.  26765 


:v: 


lat; 


ati.ins     i  ^2  '4 
minatK'n  decisions 

\     :4.,4s    22756 
I  and  federally- 
jenerai  *age 


determination  decisions,  modifications, 
and  supersedeas  decisions,  14268,  15229, 
16299.  17284,  18260,  19000,  20116, 
20939,  21021,  21860.  21971, 22714. 
23881.  24832.  26422 

ENDANGERED  SPE(  IfS 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY  I 

See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration.  \ 

Federal  Power  Commission. 
Geological  Survey. 

ENERGY  CONSER\  \ !  ION 

See  Commerce  Ueparimeni 

Federal  Energy  Administration. 
General  Services  Administration. 

\'i2liona!  Industrial  Energy  Council. 

ENER(,\  POi  l(  'i  \NU 
PR<K.R\M>  OFFICE, 
(OMMtkCT   m  i'\Rl\H  N  ! 

Notices 

Meetings; 
'^Tndustrial  Energy  Council,  National.  14914, 
16678.  20605 

FNFRCY  RFSEXRCH   WD 
DF\FI  OPMFM 
ADMlNLMRVliON 

Rules 

Conduct  standards;  supplementary  statements 

of  employment  and  financial  interests, 

22036 
Geothermal  energy  research,  development. 

demonstration  and  production;  Federal 

guarantees  on  loans.  21433 
Procurement.  26219 

NotK  fs 

.Atomic  hydrogen  bomb,  disclosure  before 
Patent  Compensation  Board;  application 
by  Dr.  Cornell  Joel  Grossman,  14586 
Award  nominations; 

Fermi  Award.  1976,  18344 
Lawrence  Memorial  Award.  1  3983 
Committees;  establishment,  renewals,  etc.: 
Demonstration  Projects  as 

Commercialization  Incentive  Task 
ForeOe.  16607 
Laser  lsotop>e  Review  Advisory  Panel.  24763 
Energy  research,  development,  and 

demonstration  plan.  National;  meetings, 
16207 
Environmental  statements;  availability,  etc.; 
Argonne  National  Laboratory,  20206 
Coal  research  and  development 

demonstration  program,  24216 
Nuclear  power.  U.S.;  export,  16207 
Underground  nuclear  testing  program;  FY 

1977,  19761 
Uranium  enrichment  capacity  program, 
expansion,  17602 
Foreign  inventions,  ERDA-owned;  licensing 

a-.nilahility.  16692 
Grant  p-   ^edures;  interim  implementation, 
I  7602 


Meetings: 

Demonstration  Projects  as 

Commercialization  Incentive  Task 
Force,  18472.  23450 
Energy  Research,  Development  and 

Demonstration  National  Plan.  21406 
General  Advisory  Committee,  20013 
High  Energy  Physics  Advisory  Panel,  23224 
Lawrence  Award  Nomination-Screening 
Groups  General  Advisory  Committee, 
26607 
Patent  license,  intent  to  grant: 

Marine  Development  Group  Ltd..  21406 
Privacy  Act;  systems  of  records.  14498,  14921 
Profits  and  fees;  policy  establishment  and 

negotiation,  15062 
Uranium  hexaflouride;  charges,  enriching 
services,  specifications,  and  packaging, 
18914,  20014 

ENGINEERS  t OKI'S 

Rules 

Aquatic  plant  control;  implementation.  22347 
Clearinghouse  coordination,  A-95,  18038 
Danger  zones: 

Florida,  17898 
Flood  control  and  navigation;  allocated 

storage.  20401 
Flood  control  regulations; 

Glen  Canyon  Dam,  Ariz.,  24350 

Marshall  Ford  Dam  and  Reservior,  Tex., 
15005 
Natural  disaster  procedures; 

Army  and  other  resources;  emergency 
employment,  20163 
Navigation  regulations. 

Michigan,  24123 

Proposed  Rules 

Administrative  procedure;  shipping  safety 
fairways  and  anchorage  areas.  Gulf  of 
Mexico.  19649 
Navigable  waters  or  ocean  waters;  permits  for 

activities,  16969 

Navigation  regulations: 

Delaware.  18517 

Maryland,  18517 

New  York,  21786 

Notices 

Meetings: 

Civil  Works  Advisory  Committee,  21661" 
Shoreline  Erosion  Advisory  Panel,  20199 


ENVIRON  MEN 
AGENCY 


FROn-CTION 


Rules 

Air  pollutants,  hazardous;  National  emission 
standards: 
California;  authority  delegation,  21450 
Georgia;  authority  delegation,  24885 
Massachusetts;  authority  delegation.  19633 
New  Hampshire;  authority  delegation,  19633 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
California;  authority  delegation,  21450 

'     Ferroalloy  production  facilities,  18501, 
20659 
Georgia;  authority  delegation,  24885 
Massachusetts;  authority  delegation,  19633 
New  Hannpshire,  authority  delegation.  19633 
South  Dakota;  authority  delegation.  17549 
Utah;  authority  delegation.  24124 

Air  quality  implementation  plans: 
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Ambient  air  quality  standards.  National: 

cprrection,  22816 
Preparation,  adoption,  and  submittal; 

circumstance"^  fnr  variance  submissions, 

18510 
P'tparation.  adoption,  and  submittal; 

maintenance  of  NStional  standards. 

18387,21323.24709 
Preparation,  adoption,  and  submittal;  State 

plans.  Identification  of  plan;  correction, 

16461 
Air  quality  implementation  plans;  various 
States,  etc.; 
Alabama,  19221.  21638 
California,  15328 
District  of  Columbia,  19309 
Florida,  16461.  19947,  22351 
Georgia,  24885 
Idaho.  23202 
Indiana.  18510.  18654 
Kentucky.  19106 
Mai.iand    23716.  26902 
Nebraska.  22350.  25898 
New  Jersey.  15328,  16949,  18079 
Nf*   Meuco.   18077 
Ni.rth  <  arolina.  25899 

<  hegon.   16949,  24585 
Pennsylvania,  18077.  18078,  18079 
Puerto  Rico;  correction,  24586 
Washington.  21323 

Cooling  water  intake  structures: 
General  provisions,  17387 
Minimizing  adserse  environmental  impact; 
•  >X's!  !Cthn.iiiig\    a-,  dilabic  for,   17387 

Environmental  staterTients    preparation, 

cooptTaiion  guidance     2i'i'-'''' 
Fuels  and  fuel  additives; 

Registration  requirements,  21324 
Grants 

Procedures,  etc  ,  cooperation  guidance, 

20656,  20659 
Research  and  demonstration;  cooperation 
guidance,  20659 
Grants,  State  and  local  assistance: 
Air  and  water  pollution,  17695 
Co.  pe-,)!i    r-  guidance,  20659 
Noise  abaicr-nrni  programs: 

Transpoitdtn  n  equipment;  trucks,  medium 
and  heavy,  15544.  17732 
Nondiscrimination;  cooperation  guidance. 

20655,  20656 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions. 
etc  ; 
Bacillus  thuringiens!^    htrliner,  14514, 

24885 
Ben    myl,  20408.  21  190 

<  aptafol.  15329 
Chlorpyrifos,  20409 
Endothall.  23717 

Inert  ingredients,  correction.  13935 

Norflura2on.   i3'J.'<6 

N 1  -( 1  -Ethylpropyl  )-3,4-dimethyl-2,6- 

dinitrobenzenamine,  22937 
O.o  Diethvl  S-(2-(ethyIthio)elhyl) 

phosphorodithioate,  18511 
Oxamyl,  20660 
Parathion,  23384 
Picloram,  19221 
Propargite,  23385.  25001 
Terbacil.  23385 
lerbufos,  16462 
i,  laphene,  22938 
2.4  D    2  "86 
2-Methyl-4-chlorophenoxyacetic  acid,  21 190 


c- 


Procurement,  19107,  26684 

Toxic  pollutants,  effluent  standards;  bearing 

(>'   ■vt-dures.  17902 
V>  .c-tt     s.-iliu     rrianagcm 'nf 

Vfalenats   ree: '■,  cf.    guidcime     i  6950 
Water  pollution,  effluent  guidelines  for  certain 
point  source  categories; 
Carbon  black,  20499 
Coal  mining.  19833 
Explosives,  20660 
Fertilizer  manufacturing.  20583 
Fruits  and  vegetables,  canned  and  preserved, 

16272 
Gum  and  wood  chemicals,  205  1 1 
Hospitals.  18777 
Iron  and  steel  manufacturing;  extension  of 

time,  21638 
Mineral  mining  and  processing,  23553 
Ore  mining  and  dressing.  21  191 
Organic  chemicals  manufacturing.  13936, 

19311,  20409 
Phosphate  manufacturing,  25975 
Water  pollution  control;  National  discharge 
elimination  system  and  State  program 
elerrtents:  ; 

Silvicultural  activities,  2471 1     ■ 
Water  quality  standards;  State  programs: 
Arizona.  25000 

Prup<:»se<j  Hul«-s 

Air  p>ollution,  standards  of  performance  for 
new  stationary  sources;  references 
methods,  23059 
Air  pollution  control,  new  motor  vehicles  and 
engines: 

Engines,  heavy  duty;  requirements  for  1979 
and  later  model  years,  21291 
Air  programs,  energy-related  authority: 

Georgia,  25025 

Iowa,  19651,  19654 

Kansas,  19658.  19661.  23980 

Missouri.  19664,  19667 

New  York,  23979 

North  Carolina,  25028 
Air  quality  implementation  plans;  various 
States,  etc.: 

Alaska,  22845 

Arkansas.  15350 

Delaware,  23208 
^District  of  Columbia,  26706 
^Georgia,  24913 

Maine.  15424 

N^w  Jersey,  16972,  20895 

New  York,  21360 

Pennsylvania.  13954.  19131 

South  Dakou.  16662,  19975 

Virgin  Islands.  19670 

Virginia,  18431 

A  est  Virginia,  20707 

A  )oming,  2  1652 
Grants,  State  and  local  assistance: 

Treatment  works,  construction;  mandatory 

value  engineering  program,  25912' 

Motor  vehicle  fuel  economy;  1977  model  year, 

21006.  2  1 79 1 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities,  tolerances  and  exemptions, 
etc. 

Bacillus  thuringiensis,  Berliner,  17945 

Captafol.  26707 

Carbaryl,  25913 

Dimethvl  tetrachloroterephthalate,  14526 

Iner!  ,ng't' .iients.   17946 

Terbatii,   14527 

Tricyclohexyltin  Hydroxide,  15873 

2.4-D.  14899.  15874 


2-Methyl-4-chlorophenoxyacetic  acid.  221 13 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories:  ,, 
Carbon  black.  20502 
Coal  mining,  1 984 1 
Explosives,  20707 
Gum  and  wood  chemicals.  20515 
Hospitals.  18779 
Iron  and  steel  manufacturing;  extension  of 

time,  216S2 
Mineral  mining  and  processing,  23561 
Steam  electric  power  generating;  correction, 

14792 
Water  pollution  control: 

Effluent  standards  for  toxic  pollutants, 

23576,  24410,  26706. 27012 
Ocean  dumping;  requirements  and  criteria, 

1 8094,  26644 

Notices 

Air  pollutants,  hazardous;  National  emission 
standards: 
California;  authority  delegation.  21516 
Georgia;  authority  delegation,  24932 
Lead;  addition  to  list,  14921 
Massachusetts;  authority  delegation,  1971(9 
New  Hampshire;  authority  delegation,  lw60 
Washington;  authority  delegation.  22862 
Air  [wllution;  ambient  air  monitoring 

reference  and  equivalent  methods,  1S363, 
18708, 23225,  26252 
Air  pollution;  atmospheric  fluoride  eiriissions; 
draft  guidelines,  availability: 
Phosphate  fertilizer  plants.  I9S8S 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Californii!  authority  delegation.  21516 
Definitions;  public  comment  summary, 

19374 
South  Dakota:  authority  delegation,  1 7600 
Utah;  authority  delegation,  24215 
Air  pollution  control,  new  motor  vehicles  and 
engines:  ^^ 

Low  emission  vehicles;,  certification,  24763 
Air  quality  implementation  plans;  various 
States,  etc.: 
Kentucky;  indirect  heat  exchangers,  1 91 57 
West  Virginia.  19759 
Wisconsin.  17017 
Committees;  establishment,  renewals,  etc; 
LcfJtophos  Advisory  Committee,  20210 
Science  Advisory  Board.  14587 
Cost-effectiveness  analysis;  annual  review  and 
determination,  change  of  Interest  rate, 
15446 
Environmental  risk  opinions,  usage  of 
substitutes: 
Chlorakylene  fluids.  2322S 
Polydimethyl  siloxane,  23225 
Environmental  statements;  availability  of 

agency  comments,  15442,  17596,  20206, 
21682, 25926 
Food  additive  petitions: 

American  Cyanamid  et  al.,  14924 

AnsuJ  Co.,  22979 

Chevron  Chemical  Co.,  21689 

FMC  Corp.  et  al.,  13984,  18709.  23998 

Mobay  Chemical  Corp.,  24213 

Monsanto  Agricultural  Products  Co.,  15908 

Monsanto  Chemical  Co.,  inc.;  correction, 

15909 
Tennessee  Valley  Authority,  13984 
Thompson-Hayward  Chemical  Co.,  19373 
Zecon  Corp.,  15908 
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ead  in  gasoline 
jment  and  regulation. 


Health  risk   and  econom  c  impact  asse^ments 
("drcmiigens,  interim  i>rocedures  and 
guidelines,  2  ;  4f 
Industrial  facilities,  Pfb- 
recommended  .:8s p  ' 
1506; 
Marine  sanitation  de.ice 


California    2  1 


ide  Pilic\ 


Meetings 

AdmmistratiT  s  Pesti^ 

Committee,   1  ^-^ 
Air  Oualif.  C  riieria  '^. 

Ci.!  m  m  1 1 1  e  e ,   ;  '^  4 
Drinking  VVater   ■\d\  -^ 

14S 1 ',  :5ii4 

tfTiuent  Standard-  jt^'   ^ 
Information   Ad. i 

En',  ironmental  Heaitl 

1  r-  'j  "< .' 

t  nvironmen tai  Mea 
Committee  ,    ,  ^  ^n 

Environmental  Puiiu'.iint  M 
Transformation    J, 

14S :  - 

SatHinai    Air  Pollutun 
Adv'surv   Ci'mmi 
Science   Ad'.isor\   EJoA- 


'4f5h     1  H' 


State  Federal  FIFRA 

AdvisorN   Comm 


State-Federal  Water  l^n^gra 
Committee,  '. 
Municipal  sludge  manai 
factors,  technical  ^  i 
Pesticide  applicatt>r  ..e'lifi^ j'k 
Florida.   1  ^"55 
Hawaii.   14592 
Idaho.   1660* 

Iowa,  :;4i; 

Michigan     14<j:.> 
Missouri.  224  12 
Nevada.   I<^.'»"4.  2 
New  Hampshire    222j' 
Pennsvlvania    2  !  4  il 
Puerto  Rico,  22410 
Tennessee.  2  I  2  I  8 
Luh.  22412 
N.  irgm  Islands    224  ; 
V  irginia     1  "'  >  I  "^ 
West  \  irginia,    1  4^'v. 
Pesticide  chemicals,  et 
Ahbott  Laboratories 
Agricultural  Research 
Artx!  Products  Cr,  .  I 
Avitrol  Corp  ,  2fXi|  ■■ 
BASF  W>andotte  C 
Chapman  Chemical  ( 

22126.  26^42 
Ciba-Geig>  Corp  ,   1  ■> 


containing  wastes;- 
a',  procedures.   14134. 


standard" 


Advisory 

nal    Ad'-i.sory 
Council   National, 


-  <juality 

immitiee 


ert 


isorv  Commiittei 

Ad.isory 

emcnt  and 
C.immittee. 


Contr 


Techniques 
tee.   I  7  5V5 

15912,  16692. 


2'  2^\  26254 


mplementatiun 

tee,    1  "4^5 


ement,  environmental 


State  plans 


Diamond  Shamrock  (f'rp 
Dow  Cemicai  Co    et 
D<-)w  Chemical  Co    e 
DuPont  de  Nemours 
Eianco  Products  dj 
MallinckrcxJt;  Inc  ,   2 
Mobay  Chemical  Co 
Monsanto  Chemical 
Penwait  Corp  ,   1  ><^''^ 
PPG  Industries,  Inc 
Rhodia.  Inc  .   i3V84 
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4-il2.  19373 
5s»09,  26743 
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Rohm  &  Haas  Co..  14588,  17017.  18707 
Sandoz.  Inc  .  18544 
Shell  Chemical  Co.,  14587 
Ian  at  Industries,  Inc  .  18545 
Ihompson-Hayward  Chemical  Corp.,  23752 
Uniroyal  Chemical.  18709 
University  of  Arkansas,  23435 
Upjohn  Co.,  15363 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.; 
Carbaryl,  22863 
O-Ethyl  S.S-diphenyl  phosphorodithioate, 

21218 
Parathion.  22863 
2-Ethoxy-2,3-dihydro-3.3-dimethyl-5- 

benzofuranyl  methanesulfonate,  21405 
Pesticide  enforcement  policy  statements; 

agency  procedures  adopted,  13984 
Pesticide  programs;  State  registration  to  meet 
special  local  needs;  interim  certification, 
various  States: 
Arizona.  15910,  19755 
Arkansas.  15910.  19755 
Connecticut,  21219 
Delaware,  21219 
Indiana,  26745 

New  Hampshire,  15910,  19755 
North  Dakota.  21219 
Oklahoma,  15910.  197^5 
Puerto  Rico,  26745 
Vermont.  15910.  19755      S. 
Pesticide  registration: 

Applications.  13989.  13991,  14589,  14591, 

14592,  14813.  14815.  14925.  14926. 

14927.  16610.  16686.  16688.  16690. 

16692,  17964.  18141,  18142,  18143, 

18144,  19368.  19369,  19371,  19757, 

20442. 20443.  20913.  12297.  22408. 
-      23426. 23427.  23429.  23431.  23432. 

23433,  23753,  23754.  24214,  26743 
Chlorobenzilate;  presumption  against  new 

and  continued  registration,  2 IS  17, 

23753  .^ 

Chloroform  (trichloromethane);  ^ 

presumption  against  continued 

registration;  inquiry.  14588.  22297 
Dimilin  W-25.  22980 
Heptachlor  and  chlordane,  20013 
Kepone  (chlordecone);  cancelled,  24624 
Kepone  (chlordecone);  presumption  against 

new  and  continued  registration, 

extension  of  time,  16612 
New  animal  drug  products,  pesticidal; 

transferred  to  FDA;  inquiry,  26734 
Octamethylpyrophosphoramide,  21859 
Picloram;  correction,  14813 
Purina  Fly  Patrol,  22980 
Registration  data  requirements;  policy 

statement,  21685 
Sodium  cyanide  use  in  M-44  devices  for 

predator  control,  21690 
State  registration  to  meet  special  local 

needs;  interim  certification,  various 

Stato*.  15910 
Terpene  polychlorinates.  26607 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Abbott  Laboratories;  N-(  phenylmethyl)-l  H- 

purin-6-amine.  etc.  on  apples.  17964 
Abbott  Laboratories;  5-chloro-3-methyl-4- 

nitro-IH-pyrazole  on  oranges.  22410 
Agriculture  Department;  aldicarb  (2-methyl- 

2-(methyl-thio)  propionalde-hyde  O- 


(methylcarbamoyl)  oxime)  on  pecans, 

2169! 
Agriculture  Department;  DDT  on  cotton, 

18543 
Agriculture  Department;  malathion. 

dimethoate,  and  guthion  on  citrus 

blacklly.  23997 
Agriculture  Department;  malathion  on  black 

grass  bugs.  22980 
Agriculture  Department;  Noscma  locustae  in 

or  on  rangeland  grass  and  hay.  21689 
AGSCO  Agricultural  Division;  maneb. 

lindane,  and  carboxin  on  wheat  and 

barley  seeds,  2241 1 
Albany  International  Co.;  (Z;Z)-7,1 1- 

hexadecadienyl  acetate,  etc.  on  cotton. 

18706 
Amchem  Products,  Inc.;  ethephon  on 

tobacco,  26252 
Arizona  University;  pheromone  (Z,Z)-7,1 1- 

hexadecadien-1-ol  and  (Z,E)-7,I  I- 

hexadecadien-1-ol  on  pink  bollworm 

moth.  23751 
Army  Environmental  Hygiene  Agency; 

O,0,0',0'-tetramethyl-0,0'-thiodi-p- 

phenylene  phosphorothioate  in  drainage 

canals,  14922 
Avitrol  Corp.;  4-aminopyridine  on  sorghum. 

-22411 
BASF  Wyandotte  Corp.;  bentazon  on  dry 

beans,  etc..  15910 
BASF  Wyandotte  Corp.;  sodium  salt  of 

bentazon  on  rice,  23998 
Bayvet  Corp.;  0,0-diethyl  0-(3-chloro-4- 

methyl-2-oxo-2H- 1  -benzopyran-7-yl )  on 

sheep,  19370 
California  Department  of  Health;  DDT  for 

flea  control  on  wild  rodents.  22979 
Chemagro.  O-ethyl  S.S-diphenyl 

phosphorodithioate  on  rice.  224  U 
Chevron  Chemical  Co..  acephate  (O.  S- 

dimethyl  acetylphosphoramidothioate ) 

for  household  spot  treatments.  21514 
Chevron  Chemical  Co.;  acephate  on  forest 

areas.  2241  1 
Chevron  Chemical  Co.;  capatafol  on 

cranberries.  24763 
Cities  Service  Co.;  copper  abietate.  etc.  on 

peaches.  14921 
Cities  Service  Co.;  copper  salts  of  fatty  and 

rosin  acids  on  potatoes.  23751 
Creative  Sales.  Inc.;  acephate  on  ornamental 

trees.  224 1  I 
Diamond  Shamrock  Corp.;  chlorothalonil 

(tetrachloroisophalonitrile)  on 

soybeans.  18139 
Diamond  Shamrock  Corp.;  thiofanox  on 

potatoes  and  cotton.  14921 
Dow  Chemical  Co.;  triethylamine  salt  of 

triclopyr  for  woody  plant  and  broadleaf 

weed  control.  15910 
E.  I.  DuPont  de  Nemours  &  Co.;  oxamyl  on 

apples,  etc  .  21690 
Eianco  Products  Co.;  alpha  (2- 

chlorophenyl)-alpha-(4-chlorophenyl)- 

5-pyrimidinemethanol  for  dollar  spot, 

etc..  15909,  15910 
Eianco  Products  Co.;  alpha-(2- 

chlorophenyl  )-alpha-(  4-chlorophenyl  )- 

5-  pynmidinemethanol  on  apples,  18706 
Eianco  Products  Co.;  alpha-(2- 

chlorophenyl  )-alpha-(  4-chlorophenyl  )- 

5-  pyrimidinemethanol  on  grapes, 

21515 
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Eianco  Products  Co.;  oryzalin  and 

metribuzin  on  soybeans.  24763 
Eianco  Products  Co.;  oryzalin  on  fruit  and 

nut  trees.  20443 
Eianco  Products  Co.;  oryzalin  on  tobacco, 

20913 
Eianco  Products  Co.;  trifluralin,  etc.  on 

peanuts.  20012 
Eianco  Products  Co.;  trifluralin.  etc.  on 

soybeans,  19754 
Fisons  Corp.;  2-ethoxy-2,3-dihydro-3,  3- 

dimethyl-5-benzofuranyl 

methanesulfonate  on  sugarbeets,  23751 
Forest  Service;  a-cubebene;  4-methyl-3- 

heptanol;  and  a-muitistriatin 

(pheromone  baited  traps)  in  urban  and 

forest  situations,  21515 
Forest  Service;  acephate  on  forested  areas, 

16610 
Forest  Service;  carbaryl  on  forested  areas, 

16610 
Forest  Service;  carbaryl  on  jack  pine  trees, 

15909 
Forest  Service     iinicthyl  phosphonate  on 

forested  areas.  1 6609 
Forest  Service;  methyl  2-benzi- 

midazolecarhamate  phosphate  on  elm 

trees,  26254 
Forest  Service;  methyl  2-benzimidazole- 

carbamate  hydrochloride  on  elm  trees. 

26746 
GAF  Corp  .  ethephon  on  pineapples.  23751 
Hercules  Inc     dialifor  on  walnuts.  19754 
H.iffman  1  a  Roche  Inc      2  €thyl-3-(3-ethyl- 

'  !4  eth\  Iphen.nv  i-penlyl  )-2- 

methvloxirane  on  forest  areas,  26252 
ICI  Lnited  States.  Inc  ,  3-(Phenoxyphenyl) 

methvl  (  plus)-cis.tra^s-3-(2,2- 
dichloroethenyl  12  2 

dimethylcyclopropanc  vartK>x>late  on 

cotton,  18544 
!C!  \  nited  States  Inc..  O.O-diethyl  o-(2- 

Uiethylamino-6-methyl-4-pyrimidinyI) 

phosphorothioate  i>r  orran-uoital  turf, 

20913 
Idaho  State  Department  of  Agriculture; 

hcnomxl     methyl  I -( butylcarbamoyl)-2- 
^■en?!mlda7ole  carbon)  for  foot  rot 

control,  1591  1  '       .       g 

Interior  Department;  avicide  3-chlorop- 

toluidine  hydrochloride  on  herring  gulls 

and  great  black-backed  gulls.  22414 
Interior  Department;  methiocarb  on  cherry 

trees,  19371 
Low  den.  Inc.;  hystatin  on  elm  and  maple 

trees.  22413 
Magna  Corp.;  acrolein  on  raw  municipal 

sewage.  24764 
Merck  &  Co    Inc.;  2-(4- 

thiazolyDbenzimidazole  on  elm  trees, 

14922 
Mississippi  State  University;  terramycin  on 

elm  trees,  19372 
Mobay  Chemical  Corp.,  dimethyl  (2,2.2- 

trichloro- 1  -hydroxyethyl )  phosphonate 

on  forwt  and  shade  trees.  23752 
Mobay  Chemical  ■^orp..  xylene,  etc.  on 

cotton,  1  7964 
Mobay  Chemical  Corp.;  4-amino-6-(l  .1- 

dimethylethyl)-3-(methylthio)-l.  2.  4- 

triazan-5(4H)  on  soybeans.  23752 
Mobil  Chemical  Co..  bifenox  on  soybeans. 

etc  ,  14586,  14587,  17017 
Mobil  Chemical  Co.,  ethoprop  on  beans, 

etc..  19372 


Mobil  Chemical  Co.;  ethoprop  on  tobacco. 

22413 
Mobil  Chemical  Co.;  O-ethyl  S,S-dipropyl 

phosphorodithioate  potatoes,  etc., 

20012 
Mobile  Chemical  Co.;  bifenox  (methyl-5- 

( 2,4-dichlorophenoxy  )-2-nitro-. 

benzoate)  on  tobacco,  21515 
Monsanto  Agricultural  Products  Co.; 

alachlor/atrazine  on  com,  19372 
Montana  Department  of  Livestock; 

strychnine  alkaloid  to  control  rabid 

skunks,  22979 
New  Mexico  Department  of  Agriculture; 

ronnel  and  dimethoate  to  suppress  fleas, 

19373 
NOR-AM  Agricultural  Products,  Inc.; 

phenmedipham  and  desmedipham  on 

sugarbeets,  24764 
Olin  Chemicals;  calcium  hypochlorite  in     • 

swimming  pools.  21515 
Oregon  State  University;  agrobacterium 

radiobactor  on  almond  seeds,  etc., 

17017 
Pennwalt  Corp.;  thiophanate  methyl  on    * 

apricots,  cherries,  etc..  21690 
Pfizer  Inc.;  oxytetracycline  on  pears.  17964 
PPG  Industries.  Inc.;  fungicide  sodium  azide 

on  peanuts.  2241  3 
PPG  Industries,  Inc.;  p>otassium  azide  and 

sodium  azide  on  rice,  20443,  20444 
Rentokil,  Inc.;  calciferol  (vitamin  D2), 

15910 
Rohm  &  Haas  Co.;  2-chloroTl-(3-ethoxy-4- 

nitrophenoxy)-4-(trifluoromethyI) 

benzene  on  almonds,  apricots,  etc., 

21691 
Rohm  &  Haas  Co.;  2-chloro-l-(3-ethoxy-4- 

nitrophenoxy  )-4-(  trifluoromethyl ) 

benzene  on  soybeans  and  com,  16609, 

20012 
Rohm  &  Haas  Co  ;  4-butyl-4H-l .  2,  4 

triazole  on  wheat.  (6609 
Sandoz,  Inc.;  elemental  copper  in  ponds, 

lakes  and  reservoirs.  20443 
Sandoz,  Inc.;  insecticides  Elcar  and 

chlordimeform  on  cotton.  22413 
Sellers  Chemical  Corp.;  fatty  alcohols  on 

tobacco,  22413 
Sellers  Chemical  Corp.;  n-decanol  dn 

tobacco.  23752 
Shell  Chemical  Co.;  2-((4-chIoro-6-(ethyl- 

amino)-s-triazin-2-yl)amino)-2-methyI- 

propionitrile.  etc.  on  com  and  grain 

sorghum,  14922 
Shell  Chemical  Co.;  2-((4-chloro-6.-(ethyl- 

amino)-s-triazin-2-yl)amino)-2- 

methylpropionitrile  on  soybeans,  16609, 

26253 
Stauffer  Chemical  Co.;  N-(mercapto-inethyl) 

phthalimide  S-(0.0-dimethyl 

phosphorodithioate)  on  forest  areas, 

26253 
Stauffer  Chemical  Co.;  S-propyl 

butylethylthiocarbamate  (total),  etc.  on 

tobacco,  18140 
Texas  A  &  M  University;  benomyl  ort  elms, 

oaks,  and  sycamores,  21691 
Texas  State  Department  of  Agriculture, 

sodium  chlorate  on  flax,  22980 
Thompson-Hayward  Co.;  N-(((4- 

chlorophenyl  )amino )  carbonyl  )-2,6- 

difluorobenzamide  on  forests,  22414 
U.S.  Borax  Research  Corp.;  herbicide  on 
:_   sunflowers,  etc.,  19754 


Union  Carbide  Corp.;  carbaryl  on  cotton, 

i         22414 

University  of  Idaho  Cooperative  Extension 
Service;  methoxychlor  on  irrigation 
canals,  26253 
Upjohn  Co.;  cycloheximide  on  bearing  sweet 

,    and  sour  cherries,  26254 
Upjohn  Co  ;  N'-(2,4-dimethyl-phenyl)-N-       ' 
( ( ( 2,4-dimethyl-phenyl  )imino)methyl  )- 
N-  methanimidamide  on  apples  and 
pears.  19376 
Washington  State  Department  of 
Agriculture;  benomyl  (methyl  I- 
( butylcarbamoyi  )-2-benzimidazole 
carbamate)  for  foot  rot  control.  14924 
Zoecon  Corp.;  hexadecyl  cyclopropane 

carboxylate  on  apples  and  pears.  1 3992 
Zoecon  Corp.;  methoprene  on  mosquitoes, 
18706  , 

Radiation  levels: 
Carlsbad  Caverns;  interim  recommendations. 

22409 
Florida  phosphate  lands,  interim 
recommendations.  26066  <• 

State-Federal  FIFRA  Implementation  Advisory 
Committee;  recommendations  report  and 
inquiry.  26951 
Waste,  solid;  treatment,  management,  etc.: 
Vinyl  chloride;  disposal  procedures  for 
aerosol  cans.  23226 
Water  pollution  control: 

Categories  of  sources  list;  additions,  1 87 10, 

19758 
Municipal  sludge  management; 

environmental  factors;  technical 
bulletin,  22532 
Water  pollution  control;  discharge  of 
pollutants: 
New  Mexico,  17599 
Virgin  Islands.  20734 
Water  pollution  control;  effluent  standards  for 
toxic  pollutants;  availability  of  reports. 
24216 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Guam,  northern  groundwater  system,  17419 
Montgomery  County.  Md.;  Clarksburg  • 
Boyds  aquifer.  22976 
Water  quality  management;  minimum 
standards;  grants.  State  and  local 
assistance  ,   I  "7702 

EN'V  lUi  sNMt'  \  I  \i    i,U  ALITY, 

i  T!  i/'i-  \'^    \i)\  IX  IRY 
(  !  sMMi  TTEE 

Notices 

Meetings,  15059  |. 

EN\'TRO\MFVTAL  QUALiVx  .' 

C*JLNLiL 

Notices 

Environmental  statements;  availability,  etc.. 
14212.  15059,  16204,  17012,  18136, 
18912,  20009.  209 10.,  2 1856.  22860, 
23748,  23750,  24759,  26249 

EQ?   M    ¥\Wl  (V>  \u  \T 

Propuaed  Kules 

Procedural  regulations;  employment  ^ 
discrimination;  deferral  of  charges  to 
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EquaJ 

appropriate  Sute  j 
designated  ''0'^  di:c 

NoCic«s 

RerKirts.  emplover  infu' 
Filing  deadline  e«ten; 
Race  ethnic  category 


i!  i.»cai  iigencie-! 
■'^ies.  26707 


1  d !  lo  n 
ne*     17601 


EXECLTIVE  OFFICE  OF 
PRESIDENT 

Vf  Crrrtral  /meltixfrLe  A^en 
t-nvin>nmen!ai  {Juair.y  (.  nuncil 
S^ana^emeni  and  BuJ^e:  (.>ffice. 
Tfteiommunicanoris  4<)/k>  Office 
Trade   SeifulKint>ni -  ('fftce  of  Special 

Represenlalue 
k+ji^?  and  Price  S!ah,nr^   inuncil 

EXPORT-IMPORT  BANK 


Rules 

B<X)k;-tfntr'.   prucedLr! 

1  541/: 
Prr,  at-^   Act,  in-iriemt 


^e•>  unties  issue  J 


'"tLltii  'V      \  w^v'* 


FAIR  HOLSING 
OPPORTUNITY 
ASSISTANT  SEC 


.4.N 


D  EQl  AL 
,  OFFIC  E  OF 
RETARD 


SfAKTS 

-V^-thi.-it;.   deiegjtii'n< 

f-^^uai  Opporluni';. ,    ^.ssistjrt   Sf^retdr,-, 

,  4:!1M 
Regi.,ndl  Administr Jt[)rs,   14208 
Meetings 

Residential   mortgage    cans. 

niindiscriminatio^,  Jisin'.  estment  and 
redlining  practK^s.  2'^^'^'^ 
S(  .ndiM-'rimination    res:t!entia!  mortgage  Soans. 
disinvestment  and  redlining  practices 

FARM  CREDIT  ApNIIMSTRATION 


T 


NoCices 

Privdcv    Act    systems 


FARMERS  HOME 
ADMINISTRATION 


1^4'  ! 


Rules 

Lending,  nondiSv.r;min it 
Organization  and  funcons.   15!i3i 

Propoacd  Rut«« 

Funding  and  fiscal  affa  rs,  retirement  of 

Federal  intermediate  credit  bank  class  B 
stock ,  participatior    certificate^  and 
allocated  legal  res<;  r  .e 


I  rec  .TC 


■iSM : 


:4625 


Rui«s 

Applications,  re  >ei .  in 
OualificatRins  chant's 
Real  Estate  Sett 
compliance 
Si>cial  Security  num 

Asstjciation,  communit  ; 
CoKiperative   Kvin   a 
authoiri/ations 
E-ditoriai  changes 
Prioc^jremient     nijj 

et^        ^s'jlys 

Acditi  dr.cl  mvestigat 
Audit  rep<'rts    proceil 

Business  jrj  ■n-:lJ^t'l.l 
Adm  n  istraEi  ■'  e   pr^  i  ^ 
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d  processing: 

"4^28 
Procedures  Act, 

rs.  use  of.  14860 
facility  loans: 
.  lation   policies, 
d  procedures.  13930 

and  contract  awards. 


ures.  21  176 

!■  1    tjaranteed: 
m^    interest  rates. 


Business  services: 

Property  and  supply,  procurement,  sales, 
and  leasing  authority,  13933 
Davis-Bacon  Act.  etc.: 

Cooperative  association  loan  policies, 

authorizations,  and  procedures,  13930 
Program-related  instructions,  19967 
Development  work,  planning  and  performing: 

Editorial  changes.  19966 
Emergency  loans: 

Policies,  procedures,  and  authorizations, 
23390,  23699 
Environmental  statements: 

Preparation  guidelines,  community  services 
programs;  redesignation,  222SS 
Freedom  of  information,  19966 
Guaranteed  loans,  business  and  industrial  and 
emergency  livestock  loan  programs, 
13930 
Historic  preservation,  natural;  cooperative 
association  loan  policies,  authorizations, 
and  procedures.  13933 
Loan  and  grant  programs  development 

(individual),  planning  and  pierforming: 
Complaints,  suspension,  and  debarment 
,  proceedings,  correction,  14717 
Loans,  insured  RRH  and  RCH;  interest  credits, 

15831 
Management: 
Operations  review;  policies  and  procedures. 
22928 
Nondiscrimination  in  FmHA-financed 

construction;  cooperative  association  loan 
policies,  authorizations,  and  procedures, 
13933 
Operating  loans: 

Policies  and  authorizations,  23390,  24699 
Processing  procedures;  forms,  23390,  23698 
Program-related  instructions,  transfer  and 
redesignation  of  Part,  22256,  23186 
Rural  and  labor  housing;  waiver  of  use  of 
county  committee;  CFR  Part  rescinded, 
19967 
Rural  housing  loans  and  grants: 
Editorial  changes,  19966 
Financial  assistance  eligibility,  rural  areas; 

listing    l'^6)<6.  25885 
Policies    pr  Kedures  and  authorizations; 
elg^i   t.  certification.  13932,20391, 

;    • v:   :i643 

Security  servicing  and  liquidations: 
Chattel  property,  23392 
Chattel  property;  capital  expenditures, 

subordination,  24700 
Real  estate  security;  acquired  pyperty, 

management  and  sale,  cooperative  loan 
policies,  authorizations,  and  procedures, 
13931 
Timesaving  and  program  improvernent;  real 

estate  settlement  statements,  26677 
Title  clearance  and  loan  closing: 
Attorney  designations,  24  1  10      | 
Settlement  statement.  16159 
Truth  in  lending,  real  estate  settlement 
procedures,  16159,  26677        . — ^ 

Proposed   Rules 
A...  J,:  •  -cr  .   .ing: 

Routine;  Federal  statute  of  limitations,         / 
18679 
Association,  community  facility  loans: 
Community  facility  loans,  14773 
Private  business  enterprises  and  community 
water/waste  disposal  facilities,  23718 
Borrowers,  supervision  of;  reports  and  audits 
requirements,  19342 


t 


Nondiscrimination;  civil  rights  compliance 

requirements,  1831 1 
Operating  loans: 

Capital  expenditures,  subordination,  16660 
Real  property  insurance;  monitoring  loan 

accounts,  23410 
Security  servicing  and  liquidations: 
Chattel  property;  capital  expenditures, 

subordination,  16660 
Chanel  security;  auctioneer  liability,  18518 

Notices 
Disaster  areas: 

Arkansas,  16491,  17950,  21497 

California,  16674,  26244 

Georgia,  14809,  15723 

Idaho,  15723 

Iowa,  16674 

Louisiana,  14452,  22639 

Michigan,  19995 

Mississippi,  18535 

Missouri,  16675 

Nebraska,  16491 

New  Mexico,  I8I2I 

North  Carolina,  18536,  22974 

North  Dakota,  17589 

Oklahoma,  22974 

South  Dakota,  21497 

Tennessee,  18457 

Texas.  1853^,  24616 

Wisconsin,  16844.  21497 

FUHkU    \!)MS()K\  COUNCIL 
<  j\  RK.ION  \1    K  ONOMIC 
DLVLLUPMLM 

See  Regional  Economic  Development,  Federal 
Advisory  Council. 

FH>f-K\I     WIATION 
XltMINiSlRVlION 

Rules 

Air  carriers  certification  and  operations: 
Agricultural  aircraft;  inspection 
requirements,  16796 
Air  traffic  operating  and  flight  rules: 
IFR. 17879 

New  York,  port  of;  prohibition,  24582 
Radio  equipment,  overwater  operations, 
16795 
Air  traffic  rules,  special:  • 

Alaska,  14879 
California,  14879,  15837 
Airports,  Nabonal  Capital;  motor  vehicles 
carrying  passengers  for  hire  on 
Washington  National  and  Dulles 
International  Airports,  19622 
Airworthiness  directives: 
Aeronautica  Macchi,  14883 
Air  Cruisers,  13906 
Alexander  Schleicher  Gliders,  14876 
Avco  Lycoming,  23  373 
Avions  Marcl  Dassault-Breguet  Aviation, 

22049 
Beech,  17875,  17876,  17877,21180.22044, 

24789,  25997,  26567 
Bell,  20159.  23374.  23940,  24578 
Bellanca  Aircraft  Corp.,  16793 
Bendix,  14»82 

Boeing,  14365.  14882,  22343,  25998 
Brantly,  17371 
Cessna.  14876.  16451.  18647.  20159, 

21181, 22045,  24879 
Collins,  14877 
DeHavilland,  14365.  15837,  17368 

i-siit-  \,    \VUV\   'Jl   SJ     1  V-(> 
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Dornier,  20646,  22050 
Enstrom,  13906,  26567 
Fairchild,  13907,  20646,  23940 
General  Electric,  25998 
Grumman-American  Aviation  Corp.,  14877 
Hamburger  Flugzeugbau,  14883,  17368 
Hawker  Siddeley  Aviation,  Ltd.,  20160, 

21181,  23940 
Hirth,  Schempp,  et  al.,  18648 
Hughes,  20646 
Lake  Aircraftr24879 
Lockhead-California  Co.,  18648 
Lockheed,  19101,  21181,  22048 
Lockheed-California  Co.,  17875,  22049 
McDonnell  Douglas,  14366,  18649,  19619, 

20647 
Michael  D    Adams  and  the  Balloon  Works, 

17877 
Mooney,  20647 

Moiaae  Saulnier  (Socata),  21181 
Piper,  17371,  18289.  20647,  21 182,  21627, 

22048,  22049,  22809 
Pratt  &  Whitney,  19619,  21628,  23374. 

23375,  24880 
Rockwell.  2457R 

Schempp  Hirth  i  BLir„.hart  Grob,  21628 
Scottish  Aviation  Ltd.,  15837  7 

SIAI  Marchetti,  17367 
Sikorsky,  15340,  16452,  18649 
Slingsby  Sailplanes,  19620 
Societe  Nationale  Industrielle  Aerospatiale, 

14878 
Start  &  Plug,  19620,  25999 
Turbomeca  Astazou,  17367 
United  Aircraft  of  Canada,  14881 
Weatheriy,  24880 
Control  zones,  13907,  14883,  16794,  17372, 
17373,  17878.  17879,  18289,  18650. 
20160.  20648,  21  183,  21628,  21629, 
21630,  22051,  24579.  24881,  24882, 
26567 
Dangerous  articles  and  magnetized  materials; 
transportation;  CFR  Part  revoked,  15972 
IFR  altitudes,  25999 
Jet  routes,  13909,  20651,  24581 
Reporting  points,  15839 

Restricted  areas,  13908.  14367,  20651,  21630 
Statidard  instrument  approach  procedures, 
13907,  14880, 15838,  16795. 18651. 
19621.  20652,  21630,  22809,  23376, 
24882,  26008 
Transition  areas,  13951,  13952,  14878,  16452, 
164j3,  16793.  16794.  17372,  17373, 
17878.  17879.  18289,  18650,  19620, 
19621,  20160.  20648,  20704,  21182, 
21 183,  21628.  21629,  22050,  22344. 
22809,  23376.  24579,  24580,  24581. 
24882,  26567 
VOR  Federal  airways,  14883,  15837.  16452, 
17372,  17878,  20649,  20650,  24881 

Proposed  Rules 

Air  carriers  certification  and  operations: 
Air  taxi  and  commercial  operators  of  small 

aircraft,  13952 
Air  travel  clubs  using  large  airplanes,  13952 
Domestic,  flag,  and  supplemental  air  carriers 

and  commercial  operators  of  large 

aircraft,  13952 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage.  14393 
Land  airports  serving  CAB-certificated  air 

carriers;  emergency  plans,  13953 
Air  traffic  operating  and  flight  rules: 

Aircraft  fueling;  color-coding  system  for 

filler  openings;  withdrawn,  19126 


Aircr^l  lease  agreements,  14897 
-  Fluid* subject  to  freezing;  in-flight 
overboard  leakage,  14393 
Pitot  heat  warning  indicators;  transport 
category  airplanes,  16827 
Air  traffic  rules,  special: 

Nellis  AFB.  19127 
Aircraft  security;  withholding  information  from 
disclosure;  release  and  availability,  26579 
Airport  security: 

Foreign  air  carriers,  17933 
Airworthiness  directives: 
Airborne,  14894 
Beech,  20174 

Bell.  15863,  15864.  1 5868.  19674.  20703 
Bendix,  13950,  22842 
Boeing,  23419.  24902 
British  Aircraft  Corp..  14895.  15349,  17399, 

20174 
Dowty  Rotol,  23420 
Fairchild  Hiller,  15863 
Genei.il  I  le.  in.     21202,  23977 
GrumirMn  .American  Aviation  Corf).,  14895 
Hawker  Siddeley  Aviation,  Ltd.,  14'898, 

17400,  18682, 22094,  22842,  26578 
Messerschmitt-Bolkow-Blohm  et  al.,  1*931, 

18681,  18683,  19673 
Mooney,  15865 
Morane  Saulnier,  14898 
Pratt  &.  Whitney,  19673,  20703 
Rolls  Royce,  17398,  24608  '     , 

Sargent  Industries,  18864,  19127 
Societe  Nationale  Industrielle  Aerospatiale. 
18681 
Airworthiness  standards: 

Aircraft  fueling;  color-codjng  system  for 

filler  openings;  withdrawn,  19126 
Cockpit  vision,  withdrawn,  24607  \ 
Fluids  subject  to  freezing;  in-flight 

overboard  leakage,  14393 
Pitot  heat  warning  indicators:  transport 
category  airplanes,  16827 
Control  areas,  22095,  22844 
Control  zones,  15350,  16827,  17401,  17402, 

17403,.  18316,  18683,  22843,  24902 
Jet  routes,  14395,  18685,  22095,  22845 
Military  Operations  Area,  14393 
Restricted  areas,  14394,  r4896.*l6477.  16829, 

16830.  20704.  .22844 
Special  flight  permits;  air  taxi  operators  of 
large  aircraft,  continuing  authorization, 
14392 
Special  use  airspace,  17933 
Transition  areas,  14394,  15349,  15867,  15868, 
15869,  16828,  16829,  17401,  17402. 
17403.  17932,  18316,  18317,  18865, 
19128,  19674,  20704.  21202.  21203, 
21650,  22370,  22843,  24902,  26028 
Visual  approach  slope  indicator;  eligibility, 

15350 
VOR  Federal  airways,  15i868,  17933,  18684, 
20176,  22095,  2284^  23421,  24608, 
26028 

Notices 

Aviatior^Review  Conference,  14426 
Meetings: 

Aeronautics  Radio  Technical  Commission,- 

15360,  17958,  19748,  21667 
Air  Traffic  Procedures  Advisory  Committee, 

19155   * 
Aviation,  Citizens  Advisory  Committee, 

1  442,6 
Flight  Information  Advisory  Committee 

(FIAC),  17958  » 

Technical  Advisory  Committee,  20731 


Visual  Aids  to  Approach  and  Landing 
Advisory  Committee,  20204 
Organization  ana  functions: 

Airports  District  Office  and  Engineering  and 
Manufacturing  District  Office'. 
Cleveland,  Ohio;  relocation,  221  19 
Flight  Service  Stations,  Cleveland,  Ohio; 

relocation,  22857 
Flight  Sundards  District  Office,  C|evelari«, 
Ohio;  relocation,  221  19  , 

Restricted  area;  Kahoolawe,  Hawaii;  hearing. 

15906 
Safety  reporting  program;  modification  to 

reflect  cooperation  with  NASA,  15903 
VFR  flight  plan  service;  proposed  policy 
chanp'"  withdrawn.   14426 
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Notices 

Meetings: 

National  Crime  Information  Center  Advisory 
Policy  Board's  Security  and 
Confidentiality  Committee,  14597 

FEDERAL  COMNf I  'NT^  \ Tinv«: 
COMMISSION 

Rules 

Amateur  radio  services: 
Operator  classes,  privileges,  and 
requirements,  25014 
1.     Special  call  signs  available  to  stations 
licensed  to  amateur  extra  class 
operators,  17734  I 

Aviation-'  services: 

Licenses  assignment;  authorizations  for 

stations,  22066 
Radio  control  of  airport  lights  from  aircraft; 

correction,  22944 
Typte  accepted  transmitters;  substitution, 
21449 
Cable  television  (SEE  ALSO  Radio  broadcast 
s^vices): 
Access  channels;  program  content  control; 

clarification,  23678 
Channel  capacity  and  access  channel 

requirements,  20678,  22274 
Cross-ownership;  stock  held  by  investors, 

25008 
Franchise  fees;  technical  changes,  21351 
Citizens  radio  service: 

Call  signs,  assignment,  16944    < 
Definitions,  applications,  forms,  and 

identification,  15850 
Emission  modes  and  operator  license 
requirements,  15413 
Educational  broadcast  licenses. 

noncommercial;  renewal;  correction, 
14750 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Alaska,  26911  V 

Arizona.  26575 
California,  23675 
Florida.  20664,  24353 
Indiana.  24127 
Iowa,  24127,  26912 
Michigan,  21349 
Missouri,  2471  3 
Montana.  20172 
Nebraska,  ;23956 
,     Ohio,  24127 

Oregon.  21782.  23955,  24353 
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FCC 

Texas.  23957 
Virginia.  1 45  1 8 
VVest  Virginia.  14750 
W  yoming,  26575 
Frequenc  allocations  a^d  radio  treaty 
matters 
Call  Mgns     15850.  16444 
Civil  Air  Patrol  land  4nd  mobile  stations. 

22564 

Electronic  e^uir'tic":!    rr- p.  .rtation,  25904 
t'^jUiprrt-nt   JUthi>n/a'('-'r^    jp;- !  i^  at  iOn  forms. 

N,>n  gti'.ernr"ept  '.nt  t  '  i^  atinn.  correction. 


tre. 


Ciirtr.'!   >ta'! 

intrj-urhan  paNscn^c 

I  and  'rapsp.  Ttat 
(,     :"tr  •:   staP.'r 


:-..  .lability,  26222. 


"-.>ti,.r  ^ar'iers. 
tir*  ..ntcT'.a     l'~il2  '• 
,!■ :(.  ■  set  •  ices 

0  n  ^  '.   .  t  a  ^  i !  i  P.     ^  '^  Z  2  2 


Mar-tir-;;.-  >t-..^t.-s    'j-ictind  shipNiar,!  s'ations; 
Cj'ott   L  a^-js  and  Sar^l   L  ^'-^rxin^^   Seaway; 

cnannei  assigp.mtirts  f'lr  puSiic 

corresponjen^e    t-l-J  .  :^ 
L  iCt■p^e   jpph'^'alioris    l-ttcrirp     auth.T:t'. 

JeMgpated  to  shierpaster,  proceeding 

'er'-'ipated.  22^    p 
L  leer-scs  axsii-rnep'    t uthonzations  for 

•>tatl.ips     22' •'"•'< 

Medium  frequency  ra JioCelephone 
rcLjuirements;  ex<mption.  I54I3 

V1,,i^Me•^ate^ltc  >er\uie,  ^iinfcirrr.ance  >Alth 

Cjene  V  a  n  ^ie    -  ^V  '  ■ 
Pu^lii.   ..oast  radioteleg-aph  stations,  inquiry. 

Mic-o-jkd'.e  -adiii  ->c-r-.isi    pri-.jte  i -perational. 

tlxed     t'orrps     lo^'  j    ;;;-4 
Ogani/ation   and  tun^tir-s 

Adiudieatoirs    'e- rekpa-.atiop   pro-posals; 

pp.  '^edur  a:    'ef    "f      :■*""') 
Broad^a.*  Burea.    (  -jiet    ;o:  "0 
Brtiad^ast  Barea^    r.  irijanization  of 

joiMon,,  :.  34",  :;563 

Chief  Engineer,  authcrity  delegation,  26014 

t<ee.tr.e  Director, -Tl-Tice  of.   16658 

Records    tees,    :  "  U 

Suhseriptiop    ■■oseleil  sc".ice    replacement, 

;  :  44'-v 
P-ae!i^e  and  procedure 

Adiadi^atorv  re-regu  ttion  proposals, 

pr^.eedura:   rcl"'T|      :4871.   16157 
Br.iaij^ast  .ta'hoi     ^..-.-fse   renewal, 

appii..ati.  "  f,  rt'    re-ision.   1V548 
CorpKirate  hr-adLast  li.ensees    reporting  and 

disclosure  ,  2  ^oo  1 
Form     •.^■>4M 
Ciripr  fees    esemptiorj,  applications  filed 

pri.^r  to  JuK    1  .    ll"'!,    I  '^^W 
1  leerse  appiu  atio-s    (n'erim,  authority 


designated  to.  ■ 
terminated.  22 
f'urilu-   Pi  iti^e  ,    . :  ■nip'ij-j 
Pupils   safet  ■   radio  ser 


('.  >ntri  >!  stat 


t  -  e  u  1 1  e 


Intra. urban   passenge 


dinii   -ritena.    19223 


UHF-  hand    certain  po 
emergen,-  ■•   fre-^ 


Radio  nroad.jst  scro^-.o     SFF:    A!  SO  Cattle 
tele-isiop     FM   stat-fn-.     lelevi 
stations  '• 
AM  and  F  M   prograr 
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ster.  proceeding 

n  o,f  time.  1  79  1  1 

\   itahihtv.  26222 
tiit  earners; 


Ke  and  special 

■'.les    ..orrevtiof 


dupi  .catii  'n     14.' 


Antenna  resistance,  etc..  22942,  24352, 

25906 
Antennas,  directional;  radiation  patterns, 

24134 
Billing  practices,  fraudulent;  clariHcation 

and  applicability  ^f  prohibition,  23673, 

23677 
Clear  channel  broadcasting;  standard 

broadcast  band,  18425.  26573 
Experimental,  auxiliary,  special  broadcast, 

and  other  program  distributional 

services,  17552,  23957,  25905 
FM  stations,  field  strength,  etc..  17551. 

19949 
License  renewals  and  antenna  (phase) 

monitors,  editorial  changes,  23957 
Multiple  ownership;  stock  held  by  investors, 

25007 
Political  editorials,  personal  attacks.  17552 
Promotional  announceme«ts,  logging,  22058 
Station  license  renewal;  application  form 

revision.  19548 
Television  programs  by  non-network 

suppliers;  availability  to  commercial  TV 

stations  and  CATV  systems,  20172 
Television  stations,  field  strength,  etc., 

17551,  19949 
Radio  frequency  devices: 

Equipment  authorization  application  forms, 

19948 
Telephone  companies: 

Annual  Form  M  and  monthly  report  Form 

901;  proceeding  terminated,  15699, 

24886 
Carriers,  extension  of  lines  and 

discontinuance  of  service,  20661,  22274 
Telephone  network,  connection  of  terminal 
equipment: 
Message  toll  telephone  service  (MTS)  and 

wide  area  telephone  service  (WATS), 

interstate  and  foreign;  classes, 

correction,  14167,  14875,  18419 
Television  broadcast  stations;  table  of 
assignments: 
Iowa,  20662 
Television  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Antenna  -csistance,  etc..  22942,  24352 

Propos<?d  R  u  les 
Amateur  radio  services: 

Emissions  authorization.  17789,  23723 
Aviation  services: 

Aeronautical  advisory  frequencies; 

utilization  and  assignment.  22370, 
23723 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Cable  relay  service;  frequency  assignments, 

22096 
Cable  systems;  limitation  of  alien  ownership; 

terminated,  232  10 
Cable  systems;  modified  technical  standards, 

15717.  21652 
Political  editorials;  notification  of  opposing 
candidates.  1  5425 
Citizens  radio  service:  ' 

Class  D  stations;  operating  rules.  14S27, 
18872 
Commercial  radio  operations:^ 

Radiotelegraphy  usage  in  maritime  services, 
24155 
Communication  common  carriers  and  certain 
affiliates;  consolidated  system  reports; 
Filing  procedure,  17571 


FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Arkansas,  17788 
California,  17786,  21366 
Colorado,  I ''787 
Illinois,  21364 
Indiana,  24186 
Iowa.  14899 
Maine,  17783 
Maryland,  20176 
Michigan.  18431 
Minnesota,  21366 
Montana,  21363 
Oklahoma,  21367,  23209 
Pennsylvania,  21366 
Texas.  17784 
Frequency  allocations  and  radio  treaty 
matters: 
Aeronautical  advisory  frequencies; 

utilization  and  assignment,  22370, 

23723 
Equipment  authorization  program, 

identification  system,  19349,  24719 
Great  Lakes  and  Saint  Lawrence  Seaway; 

channel  assignments  for  public 

correspondence.  24914 
Radiobeacons,  emergency  position 

indicating,  17572 
Radiotelegraphy,  usage  in  maritime  services, 

24155 
Industrial,  scientific,  and  medical  equipment: 
Authorization  program;  identification 

system,  19349,  24719 
Maritime  services,  land  and  shipboard  stations: 
Equipment  authorization  program; 

identification  system.  19349,  24719 
Houston.  Port  of;  designated  radio 

protection  area,  17576 
Intership  and  ship  to  coast  communications; 

designated  VHF  channels,  1 57 19 
Radiobeacons,  emergency  position 

indicating.  17572 
Radiotelegraphy  usage,  24155 
Practice  and  procedure: 
Consolidated  system  reports;  filing,  17571 
Radiation  and  low  power  communication 

devices,  23723 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
Advertising  rates  combination,  and  other 

joint  sales  practices;  termination  of 

proceedings,  24719 
Candidates  for  public  office,  17575 
FM  broadcast  stations,  noncommercial 

educational,  16973 
Political  editorials;  notification  of  opposing 

candidates,  1 5425 
Standard  AM  and  FM  stations;  review  of 

network  regulation;  extension  of  time, 

19229 
Standard  broadcast  band;  clear  channel; 

extension  of  time.  22281 
Transmission  systems,  automatic;  usage, 

15711,21793 
Radio  frequency  devices: 

Auditory  training  systems;  equipment 

authorizations,  14193  » 

Biomedical  telemetry  equipment;  design 

standards,  22280 
CB  receivers;  certification  extension; 

extension  of  time,  16830 
Equipment  authorization  program; 

identification  system.  19349,  24719 

!S!-itX,   \PRIL-JtNt  l^b 
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Restricted  radiation  devices  and  low  riower 

communication  devices,  17938"^ 
Television  broadcast  receiver  antennas, 
25032 
Safety  and  special  radio  services;  base/mobile 

frequencies,  22096 
Telephone  network,  connection  of  terminal 
equipment: 
Standard  plugs  and  jacks,  17306 
Television  broadcast  stations: 

Circular  or  elliptical  polarization;  use  in 

transmissions,  21362 
Transmission  systems,  automatic:  usage, 
15711, 21793 
Television  broadcast  stations;  table  of 
assignments: 
Alabama,  17785,  21367  ' 

California,  15031,  20708,  24188 
Florida,  19976 
North  Carolina,  17782 
Wisconsin.  20707 

Notices 

AM  and  FM  applications;  limited  closed 

season,  18570 
Amateur  radio  services: 
CFR  volume,  availability,  18570 
Novice  class  operators  licensing; 
experimental  program,  20735 
Antenna  standards,  private  microwave; 
frequency  congested  areas,  17817 
Broadcast  stations;  changes  in  entertainment 

formats,  14595,  22129 
Cable  television: 

Rates,  regular  subscriber,  establishments; 
inquiry,  14929 
Canadian  broadcast  stations,  18569,  22883, 

26069 
Citizens  radio  service,  availability  of  CFR 

volume,  18570 
C    rnrriercial  radio  operators,  licenses, 

temporary  authorization,   18475 
Committees    establishment,  renewals,  etc.: 
Consumer  Assistance  Office,  16212 
Industry  Advisory  Committee,  National, 

26<5^^ 
Personal  L  se  Radio  Advisory  Committee, 
13996 
Common  Carrier  Rules  and  Procedures  Task 

Force,  inquiry,  15446 
Communications  facilities,  U.S.;  use  by  foreign 

entities.  19381 
Disaster  communications  service,  availability 

of  CFR  vcMume,  18570 
Domestic  pu?TTr"^^Win  services;  applications 
accepted  for  filing,  13995,  15063,  16209, 
16862,  18147,  18918,  20210, 22299, 
22301.  22883.  2401 1,  24765. 26069 
Emergency  Broadcast  System;  closed  circuit 

test,  22983 
FM  broadcast  applications  ready  and\^ailable 
for  processing.  17813.  17815.  19J82, 
22626. 25049, 26070  * 

FM  field  strength  curves;  interim  policy, 

21407,  23777 
Industrial  scientific  and  medical  equipment 

revision  of  regulations;  inquiry;  correction, 
14595,  16613,  17816 
International  services;  leased  channel  rates; 

Pacific  Basin,  19381 
Meetings: 

Broadcast  Bureau  International  Service 

Groups  etal.,  14215,  18475,  I9I57 
Industry  Advisory  Conrmittee,  National, 
23777  I 

M'Kli  -R'NE  1976.  INDEX 
f 


Joint  Industry/Government  Committee, 

15736,  21859,  22983 
Marine  Services  Radio  Technical 

Commission.  13997,  15066,  16863. 
18146,22131,26960      ■ 
Personal  Use  Radio  Advisory  Committee, 

15737,  23777  ;'    ' 

Private  Land  Mobile  Advisory  Committee, 

14818.20014 
Private  Microwave  Advisory  Committee, 

14595 
Wireline  telephone  companies  and  RC<^'s 
interconnection,  19253,  20444 
Mexican  standard  broadcast  stations; 

notification  list,  21519 
Political  spot  announcements  on  radio;  policy 

statement,  17966 
Privacy  Act;  system  of  records,  26953 
Public  Coast  Radiotelephone  Stations  (U.S.) 
licensees;  submission  of  distress  l^gs, 
17816 
Radio  operator  licensing  prograin;  inquiry, 

22981 
Radiotelephony  frequencies: 
Coast  stations;  MF  and  VHF  facilities, 
19382 
Rule  making  proceedings  filed,  petitions  by 
various  companies.  17420,  21408,  24770, 
26072 
Satellite  communications  services;  applications 
accepted  for  filing,  16613,  18569,  2 1 69 1, 
21692,  26608 
Satellite  stations,  construction,  etc.; 

applications,  21408,  22981.  24011 
Standard  broadcast  applications  ready  and 
available  for  processing.  1,8151,  25932 
Tax  certificates;  issuance,  17605 
Telephone  network,  connection  of  terminal 
equiptpent 
PBX  and -key  ttieph  me  systems,  standard 

plugs  and  jacks;  meeting,  16864 
Registration  program;  court  stay  vacated, 

26953 
Terminal  equipment  registration;  availability 

of  form,  15446 
Wireline  and  RCC  interconnection; 
meetings,  19253,  20444  . 

Telephone  recording  devices;  use  by  teleRttone 

service;  tariff,  26073 
■JTelevision  broadcast  applications  ready  and 
available  for  processing,  1 78 1 5,  17966, 
22626,  24017,  25049 
World  Administrative  Radio  Conference, 
13997,  14217.  14818,  1621 1,  16695. 
17420,  20014,  22626 
Hearings,  etc.: 

Airsignal  Internations,  Inc.,  et  al..  14594 
Alabama  Citizens  for  Responsive  Public 

Television,  Inc.,  et  al  ,  I89I5 
American  Broadcasting  Companies,  Inc.,  et 

al.,  18917,  22885 
American  Telephone  &  Telegraph  Co.  et  al  . 
13992,  13993.  16208,  l66fXJ9380, 
22126,  23760 
Arizona  Cable  TV  Inc.,  15737 
Basic  Media,  Ltd  ,  14929 
Central  Westmoreland  Broadcasting  Co.. 

18473 
Communico  Oceanic  Corp.  et  al..  14216 
Dayton  Communications  Corp..  21407 
Ellis,  Robert  J..  25049 
Empire  Mobilcomm  Systems  Inc.  et  il.. 
■  15447  ^■ 

Federal  Broadcasting  System,  Inc.,  20212 
Flint  Family  Radio,  Inc.,  et  al.,  15739 


Ciainesville  Media,  Inc.,  et  al.,  25048 

Great  Lakes  Public  Coast  Stations,  16614 

Gitat  Trails  Broadcasting  Corp.,  24767 

Hill,  John  L.,  15743 

Hobbs,  Mac  E.  et  al.,  13998 

Holt,  Albert  S,  21859 

Independent  Television  Stations  Association, 

19253 
International  Panorana  T.V.,  Inc.,  14818 
KTVO,  Inc.,  14216 
Lincoln  Television,  Inc.  et  al..  24448 
Microband  Corp   of  America  et  al.,  15746 
Midwest  St.  Louis,  Inc.  et  al.,  24015 
Midwestern  Relay  Co.,  22 1 30  , 

NASA,  21408 
New  York  City  Municipal  Broadcasting 

System  et  al..  22302 
Radio  Dispatch  Inc.  et  al.,  20219 
RCA  Alaska  Communications,  Inc.,  et  al., 

1 89 1 7 
South  Sausalito  Cable  TV,  14818 
Sterew  Broadcasters,  Inc.,  1621 1.  24770, 

26072 
Strouth,  Howard  Steven,  et  al.,  24013 
T.L.C    Medical  Transportation,  24771 
Talton  Broadcasting  Co..  19380 
Teleprompter  of  UKIAH,  14819 
Ultrasonic  Industry  Association,  19253 
United  Broadcasting  Co.  et  al.,  17605 
Voice  of  Charlotte  Broadcasting  Co.,  15066 
West  Jersey  Broadcasting  Co.  et  al.,  13997 
West  Side  Radio,  Inc.,  et  al.,  24018.  26609 
Western  Union  Telegraph  Co.,  19377 
WFMY  Television  Corp.,  24453 
WGUF,  Inc.  etal.,  17613 
Williams,  Dennis,  14820 
WTRA  Broadcasting  Co.,  18474 

FEr>FR  M.  Cn\T9,\rT 
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Rules 

Handicapped  workers,  afTirmative  action 
obligations  of  contractors  and  , 

subcontractors,  16147 

State  and  local  requirements  for  federally- 
assisted  construction 
San  Francisco  Plan;  .extention  of  time,- 
14517 

Veterans,  disabled,  VietnaiVi;  affirmative  action 
obligations  of  contractors  and 
subcontractors,  26386 

Prf.p'iscd   kules  •  , 

American  Indians;  employment  on 
reservations: 
Affirmative  action  programs;  establishment 

of  goals  and  timetables,  26229 
Obligations  of  contractors  and 
subcontractors,  26229  ' 

Notices 

Meetings: 

Higher  Education  Equal  Employment 

Opportunity  Programs  Federal  Advisory 
Committee,  1549^,  19279.  21720, 
21864 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  flying.  Federal  Council: 
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Federal  Crop 

FKDERXL  CROP 
CORPORATION 

Rules 
'    p  insurance,  various 
i<,iisins.<!2252 
Sugar  beet.  21336.  2. 
Sugarcane.  22251 


VSCRANC  F 

commodities: 

:"i389 
t  I,    23387.  23388. 


Proposed  Rules 

c  r.  f  irsur  ince;  various  commodities: 

Notices 

Crop  applications,  exter^ion  of  closing  dates: 

f    ■:-     '4-ni 

Rice.  19357 

SL.-tjr  hcet-;    l*<i:' 


FEDERAL  DFPOS 
CORPORATION 

Kui«s 

Intert-Nt  ■  t,  Jep.  '^lt^ 

SurHjrdinattfd  Jeh!  <ir 
^oi^urities  of  insured  St.^ 

I   nsjfe   jnd  unsound  ha 
fnsidtf'  trjnsa^Mons;  rfc 
reqiirerrjenLs,   I  S 

Proposed  Rules 

interest  on  deposits 
Pixiled  time  Jec>"Mts 
■jxtenMon  ,if  time 
PrejLithi>ri/ed  *ithdrj 
^'i'. er  insufTicient 
i  t  '  i  m  e     ;■<.■<"  2 
:>eCL.r:!ie>    :f  insured  Si 
Korms,  finjni-iai  state 

Notices 

idan.     f  I  .<>d  related  ii 
'.  T  Jep^-'sits,  tern 

Insured  bank.s,  joint  -a!! 
condition.  15363 


T  INSLRANC  F 


^atl..n^,  :4v78 

e  nonmember  banks. 

k  ng  practices: 
ordkeeping  » 
8f>,  18405 


'estricteJ  pa',  ment. 
4Tgs^   ;!i?<g'; 

*aK  frnm  savings  to 
funds  Items,  extension 

e  ni.-nmemher  hanks 

I  iTteitu'e  of  interest 
susper's;, -n ,   ;ri''~4 
report  •. >f 


Insured  commercial  Sta 
f  Federal  Reserve 

^uarteri'.   -ep<."t  ■.■< 
Securities  tradmji  suspt.-i-u^n 

Far-ne-s  Bar^     ■;  >m4     t"  r)eu  Aare,  I  3998 
15U0~.   i  00^5, 
22305.  23228 


e  hanks  not  me-nbers 
Svstem ,  call  for 

(.me     I'.  ""^4 


V3s:.  20735. 


FFDERAL  DLSAS1FR  ASSISTANCE 
ADMINISTRATION 


deb 


Rules 

Prr.ate  nonprofit  tacilitj 
reimbursement  of 

definitmn  of  huildi' 

Proposed  Rules 

1-ederj,  a^tn^ies;  reimb 

Notices 

Disuster  areas 
■Vrkansa,,    :4918 
f.eorgia    24755,  Ibl^j 
(luam    ::  i  19 

idah.v   :  i--is 
l![:n>.|s.   :^':4^ 
Michigan     :4S-. 
Vlmnex'ta     2''2- 
Mississirr,      4- 


;s.  eligihiiit)  for 
ns  removal  cost; 

t    14758 


rsement.   16476 


Nebraska.  16496.  18131,  19365 

New  York.  14574 

North  Dakota.  16496.  17000 

Northern  Mariana  Islands,  26057 

Oklahoma.  14919.  23745 

Paciric  Islands  Trust  Territory,  17808. 

24209 
South  Dakota.  26246 
Texas.  26247 
Wisconsin,  26247 

FEDERAL  ELECTION 
COMMISSION 

Rules 

CFR  volume,  nonpublication.  23373 
Proposed  Rules 

Expenditures,  limitation.  21598.  22913 
Federal  Election  Campaign  Act. 
implementation: 
Candidate  and  campaign  disclosure, 
expenditures,  disbursements, 
registration,  etc..  21572,  21652 
Financing,  entitlement,  certification, 
records,  etc..  26396 

NotKes 

Advisory  opinion  requests.  27021 

Index  of  Federal  Register  notices.  1975. 

14476.   14491,  19524 
Index  of  Federal  Register  notices.  1976,  19532 
Meetings:  f 

Clearinghouse  Advisory  Panel,  20802 
Policy  statements; 

Delegates'  travel  and  subsistence  during 
national  nominating  conventions; 
payment,  245 1 1 

ft;deral  ener(.\  ) 

administration 

Rules 

Administrative  procedures  and  sanctions,  oil: 
Oil  import  programs,  mandatory,  guidelines 

for  granting  exception  relief  from. 

22343 
Penalties,  civil  and  criminal.  19931 
Oil  import  regulations: 

Allocations  for  May  1,  1976  through  April 

30,  1977.  17510 
Canadian  crude  oil.  conforming 

amendments.  18307 
Exceptions  and  appeals,  guidelines,  22343 
Licenses;  sale.  14260 
Petroleum  allocation  and  price  rules,  general: 
No.  1  heating  oil.  No.  1-D  diesel  fuel  and 

kerosene,  exemption,  24520 
No.  2  heating  oil  and  No.  2-D  diesel  fuel; 

exemption,  245  18 
Residual  fuel  oil,  exemption,  13898 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil,  domestic,  increased  costs.  18647. 

22343 
Crude  oil  buy-sell  program.  16448.  21  177 
Crude  oil  supplier/purchaser  relationships. 

20158.  24339 
No.  1  heating  oil.  No.  I-D  diesel  fuel  and 

kerosene;  exemption.  24520 
No.  2  heating  oil  and  No.  2-D  diesel  fuel; 

exemption.  245  18 
Old  oil  allocation,  small  refiner  bias.  20395 
Old  oil  allocation  program.  13903 
Residual  fuel  oil;  exemption.  13898.  26566 
Petroleum  price  regulations,  mandatory: 
Crude  oil.  domestic;  increased  costs.  18647 


Crude  oil.  domestic,  pricing  mechanism. 

15566.  16450 
Crude  oil.  new;  production.  21942 
Crude  oil;  sale  of  naval  petroleum  reserves. 

21942 
Crude  oil  buy/sell  program.  16448 
Gasoline;  markup  on  retail  sales  to  reflect 

increased  non-product  costs;  Alaska. 

interim  rule  extension.  18807.  26197 
Inventory  computations,  separate;  increased 

pricing  flexibility.  19113 
Natural  gas  liquids  and  products.  241  13 
No.  I  heating  oil.  No.  1-D  diesel  fuel  and 

kerosene;  exemption.  24520 
No.  2  heating  oil  and  No.  2-D  diesel  fuel; 

exemption.  245  I  8 
Old  oil  allocation  program.  13903 
Refiners;  order  of  recoupment  of  increased 

costs.  15330,  18068 
Resellers  and  retailers;  pricing  flexibility, 

18305 
Residual  fuel  oil;  exemption,  13898 
Petroleum  products  regulations,  low  sulfur: 
CFR  Part  revoked,  24518,  24520 
Residual  fuel  oil;  exemption,  13898 
Rulings: 
Synthetic  fuels  processed  from  oil  shale, 

etc.;  inapplicability  of  mandatory 

petroleum  and  price  regulations,  25886 

Proposed  Rules 

Administrative  procedures  and  sanctions,  oil: 
Oil  import  programs,  mandatory,  guidelines 
for  granting  exception  relief  from, 
14900 
Energy  conservation  plans.  State: 

Guidelines.  24410.  26262 
Energy  conservation  program,  appliances. 

19977.  21368 
Gasoline  and  diesel  fuel  rationing  regulations; 

'    mandatory,  21918.  23212.  24724 
Oil  import  regulations: 

Allocations  for  period  beginning  May  I, 

1976,  15033 
Canadian  imports,  15035 
Conduct  standards;  financial  interests 

reporting,  14261 
Exceptions  and  appeals,  guidelines.  14900 
Petroleum  allocation  and  price  rules,  general: 
Naphthas,  gas  oils  etc..  24188 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 
other  middle  distillates;  exemption, 
17512 
Petroleum  allocation  regulations,  mandatory:   - 
Crude  oil  supplier/purchaser  relationships, 

16662  ^ 

Entitlement  purchase  requirements., 
exemptions  for  certain  refiners; 
modification;  hearing;  extension  of  time. 
14822 
Entitlements  program;  expansion  and 

modification.  13903 
Entitlements  program;  Puerto  Rico;  naphtha 

feedstocks,  21936 
Middle  distillates;  exemption,  22591 
Naphthas,  gas  oils  etc.,  24188 
No.  2  heating  oil.  No.  2-D  diesel  fuel,  and 
other  middle  distillates;  exemption. 
17512 
roleum  price  regulations,  mandatory: 
l^ude  oil,  domestic;  additional  incentives, 
18873 
Criilie  oil,  domestic;  adjustments;  extension 

fof  time,  14822 
Cr/de  oil.  domestic;  clarification.  16179 
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Crude  oil.  domestic;  purchaser's  monthly 

report,  16172 
Entitlement  purchase  requirements, 

exemptions  for  certain  refiners; 

modifications;  hearing;  extension  of 

time,  14822 
Entitlements  program;  expansion  and 

modification,  13903 
Middle  distillates;  exemption,  22591 
Naphthas,  gas  oils  etc..  21488 
Natural  gas  liquids:  class  exception.  24609 
No   2  heating  sh    N.     2  i'   iiesel  fuel,  and 

other  midii!t.    iiMillates.  exemption. 

17512 
Price  rule  compliance,  resellers  and 

retailers    class  exception.  21935 
P'    p.iru  and  butane.  non-Canadian 

importation    increased  costs.  21938. 

2  2  'J  '^  -J 
Petroleum  products  regulations,  low  sdlfur: 
No   2  heating  oil.  No.  2-D  diesel  fuel,  and 

other  middle  distillates,  exemption, 

17512 
Pou-e:  generator  fuel;  proposed  revocation, 

:2.s4i 

Notices 

Acquisition  of  assets: 

iMlantic  Richfield  Co.  and  C  F  Petroleum 

Co  .   14930 
-\ppeals  and  application  for  exception,  etc.. 

Cases  filed  with  Exceptions  and  Appeals       ' 

(■  ifTi.  c 
List  of  Appiicanu,   14&2U,   15u6:.   16212. 
18345,18710.18711.20014.20736, 
2i4t.'J    22^n';,  22307.  22886.  22890, 
2}^.'".    2f.::^^  26256.  26257 
Canadian  allocation  program,  1976;  notices: 
July  through  December.  23998.  24772. 
26746 
Committees;  establishment,  renewals,  etc.: 
[ ncrg.  Finance  Advisory  Committee.  14430 
Petroleum  and  Natural  Gas  Exploration. 

Development,  and  Production  Advisory 
fr>m,mittee,    i4431 
Consent  order.  Charter  Oil  Co.,  action  taken, 

26257 
Crude  oil    d<imestic.  allocation  program;  1976; 
entitlement  notices..  April,  26838 
Februarv      18152  . 

Mar..;h.  2\M(} 
f  nergv  conservation  contingency  plans; 

inquirv,  2! 'JOS,  247^4 
F  n'.!ronm.en!ai  statements,  av  ailability,  etc.: 
(  anadian  crude  oii  allocation,   18346 
Pi'werplant.s.  notice  of  effectiveness  for 
certain  construction  iirders.  26954 
Strategic  petroleum  reserves.  26262 
F:xchange  agreement    Star-dard  Oil  Co.  of 

California,    i  .SOhh 
f  reei!o>m  of  information  : 

Maior  fuel  burning  installation  coal 

conversion  report    availability,  17819 
Industrial  petroleum  rcser-c    estahiishment; 

inguirv.  224  1  ^ 
Intertiational  Energy  Program.   13998.  15576. 
16516.18159,18919.19157,20220. 
20221,20915,24772.24773 
Liquefied  natural  gas  imports.  Federal  policy; 

hearing,  14430,  15576 
Meetings 

Consume-  Affairs/Special  Impact  Advisory 

Committee,  18151.22310,26954 
Electric  Ltilmcs  aidvisorv  Committee, 

1781^ 
Fnergs   Finance  Advisory  Comotn'tee    22310 
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Environmental  Advisory  Committee,  20444 
Food  Industry  Advisory  Committee.  18152. 

26955 
International  Energy  Agency  Industry 

Advisory  Board.  15576,  16516.  18919. 
19157.  20220.  20221.  20915,  2231 1, 
22983,  24773 
International  Energy  Agency  Industry 

Working  Party,  18159 
LP-Gas  Industry  Advisory  Committee, 

18712 
Oil  and  gas  reserves  information,  U.S.; 

development,  18346 
State  Regulatory  Advisory  Committee. 

18712 
Transportation  Advisory  Committee,  18713 
Voluntary  Agreement,  International  Energy 

Program,  20220,  20221 
Wholesale  Petroleum  Advisory  Committee. 
17818 
National  utility  residual  fuel  oil  allocation; 
supplier  percentages: 
May,  17516 
Natural  gas: 

Import  policy,  LNG;  West  Coast;  hearing, 
18347 
Oil  and  gas  reserves  information,  U.S.; 

development;  meeting.  18346 
Petitions  for  special  redress;  cases  filed  with 
Private  Grievances  and  Redress  Office 
List  of  applicants,  18344,  18712 
Petroleum  allocation  and  price  regulations. 
mandatory,  separate  allocation  fractions; 
exemption.  Shell  Oil  Co.,  26261 
Powerplant  energy  sources;  prohibition  of 

burning,  22132.  26074 
Refiners  buy-sell  list;  crude  oil  allocations, 

20737 
Refiners  monthly  cost  allocation  report; 

availability  of  form,  15577 
Sti.ticgis   Pto roleum  Reserve,  program 

mipieiTientation.  15068 
U  hi  icviit  purchasers,  reassignment, 
,,!priss  aiions 
Aiianth    U  ichfield  Co.  et  al.,  22309 
Consent  order,  Continental  Oil  Co.;  action 

taken.  22309 
Phillips  Petroleum  Co.  and  Oil  Shale  Corp., 
!4Qin 
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Bridge  toll  prtvcedures;  order  modificatioii. 

2395'' 
Engineering  and  traffic  operations: 

Bikeway  demonstration  program,  23380 
Bridge  decks,  concrete.  18297 
Carpool  demonstration  projects,  26215 
Construction  inspection.  Federal-aid 

projects.  18072 
Great  River  Road,  scenic  and  recreational 

highway,  21637 
Preconstruction  procedures,  emergency 

'   funds.  22813.  24347 
Traffic  operations   loifit  control  devices; 
correctiori    2.oiMj 
Highwav  safetv  programs.  State;  political 

subdivision  participation.  23949 
Highway  safety  programs.  State;  uniform 
standards;  ' 

Annual  work  program.  23948 
Highway  traffic  noise  and  construction  nois^; 
abatement  procedures.  16933 


i-t-t!fral   Hcimf 

Motor  carrier  safety  regulations: 
Authority  delegations.  22355 
Forfeiture  claims,  collection  and 

compromise.  22355 
Practice  rules,  22355 
Ri^le-making  procedures,  22356 
Payment  procedures: 

Reimbursement;  correction,  1 5690 
Planning:  f 

Elderiy  and  handicapped  persons;  urban 
transportation  planning  assistance  and 
sundards,  18235  \ 

Federal-aid  urban  systems;  realignment 

requirements  deleted.  26856 
Highway  systems;  realignment  requirements 
deleted.  26856 
Right-of-way  and  environment: 

Acquisition  function;  right-of-way  revolving 
fund.  24347 
Proprt'i'SiH':    ki,il*-s 

Engiiicciiiig  aiid  traffic  operations: 
Certification  acceptance.  23421 
Motor  carrier  safety  regulations: 

Driver  qualifications,  interstate  commercial 

service;  hearing,  19972 
Driver  qualifications;  minimum  physical 

requirements,  17569 
Driver  qualifications;  tractor-trailor  training 

standard,  22584 
Tires;  special  permit  vehicles;  loading 
restriction  exemption.  24608 
Right-of-way  and  environment: 

Real  property  acquisition  and  management; 
inquiry,  26934 

N«ticn 

Apportionmenlts  certificate,  23483 

Bridge  tolls,  etc,: 

Bayonne  Bridge  et  al..  15734.  18339, 

I9I56,  19749.  22857 
New  York  and  New  Jersey  Port  Authority, 
15438,  16499,  20004 
Engineering  and  traffic  operations: 

bikeway  demonstration  programs.  18340 
Environmenul  statements;  availability,  etc.: 

Darien  Gap  Highway,  24929 
Highway  safety  program: 

Policy  revision  agreement  with  NHwTSA; 
revoked,  23995 
Meetings: 

Uniform  Traffic  Control  Devices,  National 
Advisory  Committee,  24623 

¥  I-  ■  I )  I-  K  A I    1 1 U  \  J  i    i.i  i  \  \  I  i  \  '\  K 
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Rale* 

Federal  home  loan  bank  system: 

Liquid  assets,  branch  applications,  bylaw 
and  insurance  of  accounts;  policy 
statements,  18516 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Auditors  of  insured  institutions;  policy 

statement,  20862 
Liquid  assets,  branch  applications,  bylaws 
and  insurance  of  accounts;  definitions, 
18516     / 
Mortigage-futures  transactions,  policy 

statement.  20862 
State  housing  corporation,  investment  in; 
t>olicy  sutement,  24979 
Federal  savings  and  loan  system: 

Late  pharges  and  due  on  sale  clauses; 
iperations,  18287 
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-perations.  2  I  1  80 


Federal  Home 

1  jte  charges  and  due  en  'ia!e  clauses,  policv 

statement,    1  *^  ZK* 
licjuiii  assets,  branch  iDplication-,    Kylaws 

and  insurance  of  4c^oun:s    B<Mrd 

ruiings.   i  "^  "^  i  'I 
I  iqjid  a.s,set,s,  branch  jppiications    bvla*'S 

jrd  'n-iurance  nf  Jccounts,  operations. 

Marketable  tertificate}    if  ^ep<'^lt 

operatKins.  24^" 
Remote  service  units    c  ectronic  funds 

transfer    operatior  ~ 
Third  part)  pavments 
'')pe  rat  Kins 

Officers  designateJ  .r 
P-ivacv    ■\c'    im  p^er-c-'.if 

Proposed  Rules 

Federal  Sa.ings  and  I  .  m^-   Insurance 
C  ^  >rpo ration 
Account.s,  insurance     J"e   n,,'roy.er  loans; 

>perations,  ZoK'v'i 
ier.  ice  corpiirations    ii.gu:si!i.>n  and 
de'-eiopment  of 

Sio*  loans,  :5i.i''^ 
Federal  savings  and  loan 

Mortgage-futures  trani^ctions    operations. 

20Kbi 
Ser'.  ice  Ci 'rporati.  'ns 
Pri'.ac>    Act.  impiennent.i  tion     ri'utine  use  of 
records,   14902 


Lgcnt,> 


><4'  r 


iir^proved   '.and 


.vsterr 


nvestiT-ent     26031 


Notices 

Applications,  etc 

Ba-ss  Financial  Corp     j24'"^1 
Buckeve  Federal  Savings  A;  Loan 

Association,   1'^.''t2 
Cameo  F^manciai  Ctira      18159 
First  Savings  Sc  Loan  As.soc  ,  Tex  .  22149 
Heritage  Financial  C  rp  ,    lbbv5 
Pioneer  Savings  A:    T-ii^t  Assoc     N    Mex., 

22  ;  4y 
Pi'udentia!  Federal  Sajings  i5c   Loan 

Association,  I  taH,    i'>^l4,    ["r,i5^ 

Idaho  disaster  area,  warier  .if  preT,ature 

withdrawal  penaltsei;    26455 
Meetings 

Federal  Savings  and  '.]• 
244  «4 
Pnvacv    Act,  svsterriN  of 
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Rules 

F'.Mid  insurance   pri-grar 

A'eas  eligible  for  saie 

I  5  ~',K  I,   I  f)r)4S     ;  ', 

1  Sh5  3,  2fi"''-^'",  2'] 
21325.  222-'.  2 
24585 

Special  hazard  areas 
'  ■'>4i,o   I  "'25     I  ■ 

2  o  ,^  ^  ^    2  [  .'  2  n  ,  2  1 
Special  hazard  area.s 

:  a'sT,  ]  i^^H    1 ' 
P  .V8  b    1 '  4 .5  i ,  i ' 
2057  1.  205-2.  2(. 
:a.^4-.  24'!4)<     2-) 
Fl(xxi  Insurance  Progra 
elevation  determm. 
Colorado,  2203b 
Connecticut,  22i,i3' 
Delaware.   145  1  I     i4.i 
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Advisory  Council. 
•ds.  25050 


National 

.t  :  n  s  J  r  a  n  c  e     I  4  ~  ^  b 

;   Oy       I   "  ^  2  '  ,     I   "  "  _  4 

'  '■'H  ,   2l.)3  vv.   2  ;  ;  "  " 
94V,  23V49.  245S4. 


:4-':0.   16646,  17539, 

:  >    IS^5l,  20549, 

S-,  26402 
map  Ci  irrectKins 
3  >j  3  _    I  "  3  •<  4     i  "  "  <  s 
5i4.   I  "545     I  -^4o. 
5-3,  205-4,  21.15-5, 
'4V 

1 ,   National,  tlooj 
rions,  etc.: 
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Florida,  22038.22951 

Georgia,  22037 

Indiana.  22038  1 

Louisiana.  14368  • 

Maryland,  22037 

Massachusetts.  14511.  14862.20162 

Minnesota.  22038 

Missoun.  14509.  16655.  17382.  17383. 

17540.  22038. 22950 
New  Jersey,  16147.  16654.  17541,  17542, 

18509,  18510,  21187,  22039. 23382 
North  Carolina.  23382        ; 
North  Dakota.  16654.  175*1.  17542 
Ohio,  22039 

Pennsylvania,  23383.  23384 
Rhode  Island.  22814 
Tennessee.  20571.  21  189 
Texas.  14510.  14512.  21  188.  21  189.  22815 
Virginia,  22037 
West  Virginia,  22039 
Wisconsin,  21189,  22037 

Proposed  Rules 

Flood  insurance  Program.  National;  flood 
elevation  determinations,  etc.: 
Alabama,  14890,  20^91 
Alaska,  17398 
California,  14775,  14777.  14781.  14783. 

22954 
Connecticut,  16562.  17936.  24150,  24394 
Delaware,  15704,  16562,  17935 
Florida.  15709,  16563,  17934,  17935. 

20692,  20693.  20694.  20695,  21478, 

22835,  24149 
Georgia.  16564.  16570,  17781.  24394 
Illinois.  14778 
Indiana.  17780  I 

Io>>a,  16564 
Kentucky.  14775,  20888 
Louisiana,  16565.  20695 
Maryland.  14783,  16566,  16571.  17771. 

22840 
Massachusetts.  17780.  22836,  22837. 

22838,  24395, 24396, 24397,  24398 
Michigan,  14786.  17779.22838 
Minnesota,  20696,  20697,  22839,  24398 
Missouri,  14777.  14779.  14784.  15710. 

16567,  17777,  17778,  17779.20698. 

20699. 24399 
Montana,  15705 
New  Jersey,  13941,  13942,  13943,  14776. 

14780.  14781,  14782.  14785.  15706. 

15707.  16568,  16569,  16570,  17774. 

17775.  17776.  20700.  20701.  21479. 

21480,  22279,  22839,  22840.  24147. 

24400 
New  York,  13943.  21481,  24401,  24402 
North  Carolina,  1*774,  14787.  15705. 

20702. 20888,  24403,  24404 
-North  Dakota,  16661.  24404 
Ohio.  168  26.  24405 
Oregon.  24406 
Pennsylvania,  13944,  13945,  13946,  13947, 

13949,  13950.  14778,  14890,  14891. 

14892,  14893,  14894,  15707,  15709, 

16819,  16820.  16822.  16823.  17397. 

17772,  17773.  20889.  20890,  22365, 

22366, 22367,  22368.  22369.  22954, 

22955.  23417,  23418,  24137,  24138, 

24139, 24140,  24141.  24142.  24143. 

24144. 24145,  24148,  24149,  24151, 

24152,  24153,  24407,  24408,  24410, 

24146  24147 
Rhode  Island.  16824 
Texas.  15708.  20891.  23207 
Virginia.  13948.  15030,  16821 


Washington,  1 6825 
West  Virginia.  16821,  16824 
Wisconsin.  13948.  20892.  20893,  22279. 
22369 

Notices 

Flood  Insurance  Program.  National: 
Communities  subject  to  prohibition  of 

Federal  assisUnce;  list.  1 5580.  20806. 
23092 

FFDFRAI   T  \H()R  HFI  ATIONS 
LULNLiL 

Rules 

Privacy  Act;  implementation.  14725 

Notices 

Privacy  Act  systems  of  records,  14822 

FFDFRM    MARITIME 

Rules 

Agreements,  time  for  filing  and  commenting 

on;  policy  statement,  20589 
Policy  statement;  interpretation;  ICC  joint 
ratd,  international  through  route  tariffs 
maritime  carriers,  etc.,  16157 
Practice  and  procedure;  expedition  of  formal 

proceedings,  20587 
Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  U.S.: 
Exemptions;  correction.  24712 
Mail  rates;  exemption.  26573 
Revenue  and  cost  circumstances,  submission 
of;  extension  of  time,  18655 

Proposed  Rules 

Practice  and  procedure;  rate  increases,  etc., 

20419,  24724 
Tariffs,  filings  by  common  carriers  by  water  in 

intermodal  traffic.  14792 

Notices 

Casualty  and  nonperformance,  certificates: 
Aktiebolaget  Svenska  Amerika  Linien. 

16516 
Holland  America  Cruises,  18921 
Mitsui  O.S.K.  Lines  Ltd.  et  al.,  24774 
Orient  Overseas  Line,  18921 
Seawise  Foundations,  Inc.,  et  al.,  18921, 

18922 
Tropical  Steamship  Cruises,  Inc.,  et  al.. 

16696 
Complaints  filed: 

Business  and  Economic  Development 

Department  et  al.  v.  Tri-State 

Terminals.  Inc.,  et  al.,  24774 
Dalton  Steamship  Corp.  v.  Port  of  New 

Orleans  et  al  .  21221 
Foss  Alaska  Line,  Inc.  v.  Northland  Marine 

Lines,  Inc.,  1  5364 
Georgia  Ports  Authority  v.  Inter-American 

Freight  Conference-Sec.  A.,  et  al.. 

14432 
Lakes  &  Rivers  Transfer  Corp.  v.  Indiana 

Port  Commission,  17423 
MSA  International  v.  Chilean  Line,  14432 
North  Carolina  State  Ports  Authority  v. 

Inter-American  Freight  Conference  et 

al.,  15913 
Pan  American  Health  Organization  v. 

Prudential  Lines,  Inc.  22150 
South  American  Shoe  Corp.  v.  Zim  Israel 

Navigation  Co..  Ltd.,  23228 
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South  Carolina  State  Ports  Authority  v. 
Inter-American  Freight  Conference,  et 
al.,  14432 
Trane  Co.  v.  South  African  Marine  Corp.. 

20016  I 

United  Nations  v.  Rota  Merca;nte 
Grancolumbiana.  S.A..  1S714 
Environmental  statements;  availability,  etc.: 
Houston  Port  Authority.  20221,  26263 
International  Paper  Co.  v.  Lykes  Brothers 
Steamship  Co   Inc.,  24001 
Freight  forwarder  licenses: 

American  Cargo  Corp.  et  al.,  15913 
Aquino  Shipping  Co.,  Inc.,  26746 
C.S.E.  Consolidating  Services  Inc.  et  al., 

18348 
Chimelis,  Raymond  A.,  dba  Shipperama- 

International  Forwarding,  et  al..  20915 
Ciszon,  R    A  ,  &   Ass,  ■,  lates,  Inc  ,  25050 
Davis  Van  &  Storage.  Inc  ,  24217 
E.  &  T    Forwarding  Co.,  20221 
Eastern  Forwarding  International  Inc., 

21221 
Eastwavs  Shipping  Corp.  et  al.,  22627 
El  Faro  De  Cabo  Rojo  Shipping  Co.,  Inc.. 

16696 
Estf-ella  Forwarding  Co..  22627 
Exp>ort  Shipping  Service  Corp..  16696 
Florida-Panama  Forwarders,  inc..  16516 
Herman.  Jack   B  .  et  al  .  24459 
i  acs     1  vnuood  L..  22628 
Lambert.  HP.  Co    Inc..  of  La..  21222 
Lasco  Container  Service.  Inc..  22149 
Luckenbach  Steamship  Co..  Inc.,  25050 
Naar.  W    J  ,  18713 
Nittler  Forviarding  Inc.  et  al.,  14931 
Parry,  Lawrence  M  ,  Jr..  20738 
Roberts,  Reilly  &  Sons.  Inc.,  et  al.,  20221 
SFO  Airport  Packing  &  Forv.arding  Co.  et 

al  .  166'^b 
Sharrott,  Howard  Co.,  26746 
\en  -  Air  Service,  Inc.,  22150 
Investigations  and  hearings: 
Arctic  Lighterage  Co  .  24457 
Trailer  Marine  Transport  Corp.,  20738 
Transconex  Inc.,  20016,  20915 
Oil  pollution,  certificates  of  financial 

responsibility,  14595,  15912.  16864, 
18349,  18920.  20444.  21220,  21692, 
23778,  26609 
Rates,  increases,  etc.: 

Transconex  Inc..  23228 
Shipping,  US   foreign  trade;  rates  and 

transportation  of  property;  ICC  approval, 
16212 
Tariffs;  cancellation  of  consolidation  allowance 
rule;  list  of  conferences,  rate  agreements 
and  carriers.  26610 
Agreements  filed,  etc.: 

American  Export  Lines,  Inc.,  et  al.,  18348, 

20221,  24773 
AmeVican  President  Lines,  20221 
American  President  Lines,  Ltd.,  et  al., 

18713 
Anchorage,  Alaska,  city  of,  et  al.,  18348, 

19253.  22311 
Atlantic  and  Gulf/Indonesia  Conference  et 

al.,  17422 
Atlantica  Line  Consortium,  17615 
Australia/Eastern  USA  Shipping  Conference, 

16864 
Baltic  Shipping  Co.  et  al.,  15746 
Barber-Blue  Sea  Line  Joint  Service.  25933 
Blok,  HP.  15747 
British  Columbia  Steamship  Co,  Ltd,,  16615 


Celtic  Bulk  Carriers,  17967,  23999 
Columbus  Line  et  al.,  24216 
Commodore  Cruise  Line,  Ltd.,  et  al.,  16696 
Compagnie  Maritime  Des  Chargeurs  Reunis, 

S.A  .  et  al.,  18713 
Compagnie  Nationale  Algerienne  De 

Navigation  et  al.,  21860 
Connecticut,  State  of,  et  al.,  22892 
Consolidated  Forwarder  Intermodal  Corp., 

18921 
Continental  North  Atlantic  Westbound 

Freight  Conference  et  al.,  234S I , 

26262,  26746 
Continental/U.S.  Gulf  Freight  Association, 

23779 
Delta  Steamship  Lines,  Inc.,  et  al.,  18475, 

23451 
Euro-Pacific  Joint  Service,  17420 
Evans  Products  Co.,  16615 
Far  East  Conference  et  al.,  223 1 1 ,  25933 
Farrell  Lines  Inc   et  al  ,  22311,  24217 
Galveston  Wharves  et  al.,  22892 
Global  Terminal  &  Container  Services,  Inc., 

et  al.,  24000 
Gonzales,  Thomas  P*&  Co   A/S  Corp.  and 

Westfal  Larsen,  14596 
Indiana  Port  Commission  et  al.,  22149 
Japan  Line,  Ltd  ,  et  al.,  26610 
Japanese  p>orts  and  ports  in  California, 

Oregon  and  Washington;  extension  of 

time,  16865 
Leeward  and  Windward  Islands  and  Guianas 

Conference  et  al.,  15913,  20222 
Long  Beach,  city  of,  et  al.,  17819 
Los  Angeles,  city  of,  et  al.,  24000 
Lykes  Bros.  Steamship  Co.  Inc.  et  al., 

17420.  17421,  17820,  19762,  24459 
Madison  Interseas  Inc.,  16615 
Moore  McCormack  Lines,  Inc.,  et  al.,  I493I 
North  Atlantic  Baltic  Freight  Conference, 

23451,23452 
North  Atlantic  French  Atlantic  Freight 

Conference,  23452 
North  Atlantic  Israel  Eastbound  Freight 

Conference,  20222 
North  Atlantic/West  Europe  Rate 
'  Agreement,  23779 

North  Europe-United  States  Pacific  Coast 

Freight  Conference.  1 742 1 
Pacific  Westbound  Conference.  14596, 

14822.24774 
Pacific-Straits  Conference.  22312  J 

Pacific/Indonesian  Conference,  18348.         (^ 

19157 
Puerto  Rico  Marine  Management.  20223 
Scandinavia  Baltic/US.  North  Atlantic 

Westbound  Freight  Conference,  23452 
Sea-Land  Service.  Inc..  et  al.,  19158,  20223, 

21693,24459 
Seattle,  port  of,  et  al.,  16615,  17967 
Sidarma  -  Costa  joint  -service  agreement, 

19763 
South  Carolina  State  Ports  Authority  et  al., 

17967 
Sutes  Steamship  Co.  et  al..  19382 
Thailand/Pacific  Freight  Conference,  26748 
US    Atlantic  and  Gulf/Australia-New 
**»       Zealand  Conference,  16516 
U.S.  North  Atlantic  Spain  Rate  Agreement, 

17820 
U.S.  West  Coast/Japan  Trade  and  U.S. 

AUantic  &  Gulf/Japan  Trade.  14432 
United  States  Atlantic  and  Gulf-Haiti 

Conference,  15914 


United  States  Atlantic  and  Gulf- Jamaica 

Conference,  15914 
United  Sutes  Gulf/Japan  Cotton  Pool, 

16615 
United  States/Europe  Discussion  Agreement, 

18159 
Wespac  Shipping.  15747 
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Hearings.  15441.  16606.  20442.  21855.  24935 

Meetings:.  24447 
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ProfniM-d  -i<ules 

Privacy  Act,  implementation,  19973 

Notices 

Privacy  Act;  systems  ©f  records,  1 999 1 

Rules  / 

Electric  utilities: 

Accounts,  uniform  system;  operating 
expenses,  etc..  24993 
Natural  gas  companies: 

Accounts,  uniform  system;  operating 

expenses,  etc.,  24993 
Rate  schedules  and  Uriffs,  24995 
Statement  and  reporU  (schedules);  producer 

expenditures.  17537.  21636 
Statements  and  reports  (schedules); 

alternate  fuel  demands.  Form  69.  filing 
requirements  suspended.  16655.  21443 
Organization,  operations,  information,  etc.:        • 
Alternate  fuel  demands.  Form  69;  filing 

requirements  suspended.  I66SS,  21443 
Authority  delegation.  21442 
Policy  and  interpretations: 

Natural  gas.  exportation.  21442 
Prospective  regulatory  policy  issues  and 
problems.  15003.  21184 
Practice  and  procedure: 

Petitioner;  prospective  regulatory  policy 
issues  and  problems;  filing  date.  21184 

Proposed  Rules 

Electric  utilities: 

Rate  schedules  filing;  research  and 
development.  25914 

Statements  and  refwrts  (schedules);  cost  and 
quality  of  fuels  for  nuclear  plants- 
withdrawn.  18878  \ 

Statements  and  reports  (schedules); 
residential  electric  bill  data.  23723 
Natural  gas  companies: 

Certificates  of  public  convenience  and 
necessity  and  abandonment; 
applications;  small  producers.  22104 

Forms;  small  producers.  22104 

Jurisdictional  sales,  rates;  31  lease 
investigation,  staff  report.  26583 

Rate  schedules  and  tariffs,  filing;  purchased 
gas  adjustment.  20177 

Rate  schedules  filing;  research  and 
development.  25914 
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Satural  gas  importation  and  storage  terminals 

^lte  ielection  and  fatiluv  operation 
;ritena.  225<il 
Piit'cv  and  interpretatioiis 

Natural  gas  services,  snfurcement 
ideliver>    etc      I  4 '  3 
Statements  and  reports  i  sch<i!u!esi    rr^nnthU 
rep<irt  .if  fue!  storage  capacit;.   jptl  fuel 
sti  res,  withdrawn,  HS78 

Notices 
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Pacific  Indonesia  1  NT  Co.  et  al.,  21522 

Soatherr  C\iiifi'r'':!a  'dJiM-in  Co.,  18349 
Texas  Cja>   Fr jn-.missi  n  Ci)rp     23486 
VrESCOC    s\  Cr.isiriitior,  Pro.-e.t    15451 
Lands  ■•i.ithdra*n   :n   p>"f--'r  ^ite  vtas>iI!C.ition, 

irderx   .j,at,r^     i 
Meetings 
_C'.jrtaiimer.t  Strategi---s  Technical   Advisory 

Comr-'ittee     ;44  12,   242  !  " 
Federal  Povker  Bar   Aks<iciatiDn  Committee 
in  Certificates  and  Authorizations 
under  Natural  Ci«s  ,Act     1545  1 


F'nance-Technicai   A( 

I',  isorv  Committee. 

226^4 

CJas  Sur-ev.  National 

txecutr.e   Advisorv 

Committee     1  6'  1  ; 

Cias  Surve-i,  N'ati.inai    tasK  forces,  etc 
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;t)40,  26n"4 

Meetings,  C.^mmjssior 

P'l'cedure  changes 

Si  nvo 

P^niic  attendance 

iij  ■; 

Natural  gas  companie^^ 

Accounting    taxes  j^-^  uniform   o.stem.s  of 

ai.^ourts,  extens 

on   ot'  time     15091 

Alternate  fuels,  Jat.; 

p:,  ■.,  jrcment  forms. 

19763 

Area  rate  proceeding 

5,  14625,  16865 

Certificates  of  public 

convenience  and 

necessit.    appiuations.  abandonment  of 
service  and  petitions  to  amend.  25051 
Jurisdictional  sales,  rkte-.,    14  137,  15747, 
419. 
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Organization  and  tun^' 

Bureau  and  Office  ri 

report;  prospect 

15090 

.Adams.  Roger  d.  P.  ,: 

22153 
Alabama  Power  Co 
-224.  20445,  2 

23780, 24625 
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26269 
.ells.  15091 
.  15090 

1     M.TTMarnual 
iV..jlatory  issues, 

Adams  Drilling,  et  al., 

49  "'2     15096,  15748, 
( r    -    :2865, 22866. 


Alabama-Tennessee  Natural  Gas  Co., 

16865.  18545,  18922,  24024, 26263 
Algonquin  Gas  Transmission  Co.,  15096, 

I70I9,  20617,  22983,  25937 
Allen    Donald  G  .  26265 
Alpha  Oil  &  Gas  Co.  et  al.,  26749 
Ar-a'-_M     In.      et  al..  20915 
American   t  le^tri_  Po«.er  Service  Corp., 

i7u2     ;-.2-: 

Amoco  P     uu^ti or  (  o.  et  al.,  15364,  16865, 

18^  4  22^  2  22417,22866 
A-.adark.  PnxJuction  Co.,  15447 
Appalachian  Power  Co  ,  16213,  18922, 

21523, 23228, 23780 
Arizona  Public  Service  C04  15087,  18546, 

18935,20916,22867,23228,24417. 

24625, 24775 
Arkansas  Louisiana  Gas  Co.  et  al.,  14607, 

15447,  16224.  18160.  18922,  18934, 
20446,  21522.  21836.  13229,  24417 

Arkansas  Power  &  Light  Co.,  14003,  19765, 

20917.  22984.  23237.  23253 
Arkansas-Missouri  Power  Co.,  24020 
Atlantic  Richfield  Co.  et  al,  22313,  22634 
Baca  Gas  Gathering  System,  Inc.,  16866, 

18349,  244 1'7 
Baltimore  Gas  A  Electric  Co,  19253 
Bangor  Hydro-Electric  Co  ,  15365,  15748, 

16866,  19774,  20446,  24020 
Basin  Petroleum  Corp.,  20185 
Beard.  Allen,  et  al,  21693 
Bien.  Frank  N  .  15097 

Black  Marlin  Pipeline  Co..  23780 
Boston  Edison  Co   et  al  .  16697,  17616. 

18350, 21836.  22867,  26612 
Branch  Investment  Corp.  et  al.,  16866 
Briercrest  Oil  Co  ,  1,5097 
Bright  &  Schiff,  18350 
Brosnan,  Thomas  J.,  22153 
Brown  Co.,  Eagle-A/Linweave  Division, 

15448,  24421 

Brown-New  Hampshire,  Inc.,  25934 
Burlington,  Vt.,  city  of,  14932 
Bvron  Oil  Industries,  Inc.,  24024 
Cabot  Corp.,  14607,  17619 
Cabot  Corp   (SW),  24024 
California  Co   et  al.,  24936 
Cambridge  Electric  Light  Co.,  14003, 

14607,  18350,  24935 
Canal  Electric  Co.,  21695,  26273    ^ 
Carolina  Power  &  Light  Co.,  14933,  15097, 

16224,  16697.  16698,20179,22315, 

26272 
Cascade  Natural  Gas  Corp.,  18160 
Central  Hudson  Gas  &  Electric  Corp., 

18923.  19765.  20917 
Central  Illinois  Public  Service  Co.,  16224, 

19253 
Central  Kansas  Power  Co.,  Inc.,  15448, 

18923 
Central  Louisiana  Electric  Co.,  15749, 

18924, 20179,  22867 
Central  Maine  Power  Co  ,  25938 
Central  Power  &  Light  Co.,  et  al.,  19158 
Central  Telephone  &  Utilities  Corp..  16877, 

17628.24779 
Central  Vern»ont  Public  Service  Corp.. 

14933.  15097.  20918,  22154 
Chattanooga  Gas  Co  ,  15548,  19765 
CIG  Exploration,  Inc.,  et  al.,  26265 
Cincinnati  Gas  &  Electric  Co.,  24417 
CiUes  Service  Gas  Co^  14003,  14004, 

17619,  18160,  I854C.  19781,  22318, 

22870,  23486. 25934,  26749 
Cities  Service  Oil  Co.  et  al..  17423.  19775 


; 


Clinton  Oil  Co.,  17425 

Coasul  States  Gas  Producing  Co   et  al., 

21837, 22314, 22418 
Coleve  et  al.,  16214 
Colorado  Interstate  Gas  Co  ,  15099,  15749, 

17620,  18924, 22985,  24024, 24418, 

26750 
Columbia  Fuel  Corp   et  al.,  22870 
Columbia  Gas  Transmission  Corp.  et  al., 

14005,  14934,  15103,  16214,  18935. 

19778.  19781.  20617.  24418,  24625. 

25938 
Columbia  Gulf  Transmission  Co.  et  al., 

14005,  19779,  22871,  23237,  24025, 

25934,  25935,  26753 
Columbia  LNG  Corp.  et  al.,  25935 
Columbus  &  Southern  Ohio  Electric  Co., 

1  7970 
Commercial  Pipeline  Co.,  Inc.,  14607, 

21222 
Community  Public  Service  Co.,  17970 
Connecticut  Light  &  Power  Co.,  14607, 

14608,  16698,  20180,  21222,  23238, 

24419,  24935, 25938 
Connecticut  Valley  Electric  Cooperative, 

Inc..  18546 
Consolidated  Edison  Co.  of  New  York  et  al., 

24020,  24420 
Consolidated  Gas  Supply  Corp.  et  al., 

14005,  14608,  15100,  16214,  16866, 
17018,  17620,  18351,  19253,22629, 
23238,  24420,  24935,  25935,  26273 

Consumers  Power  Co.,  15100,  19254, 

22872, 23239 
Continental  Oil  Co  et  al,  15  100,  15  101. 

16699,  18556,  19775,  20617 
Copper  Valley  Electric  Association.  Inc.. 

24420 
Crown  Zellerbach  Corp.,  23782 
belmarva  Power  &  Light  Co.  et  al.,  I  5  101, 
■\  16867,  17019,  19766, 20187,  21222, 

22984 

Detroit  Edison  Co  et  al.,  15365,  16216, 

16867.  18351,  24625 
Disbrow,  RE.,  25936 
Distrigas  Corp.  et  al.,  19779.  20618.  21838, 

23782 
Distrigas  of  Massachusetts  Corp.  et  al., 

14006.  16699,  16700,  17017,  17616. 
20918.24218.25939 

Dore  Corp   et  al.,  15102 

Drake,  Francis  E../r.  18546 

Duke  Power  Co...  14608,  14609,  16215, 

19780.  23239,  23240,  26266,  26612 
Eascogas  LNG,  Inc.,  et  al.,  23241 
East  Tennessee  Natural  Gas  Co.  et  al., 

14609    14934,  15103,  16216,  18161. 

21838,  22315 
Eastern  Shore  Natural  Gas  Co.,  16215, 

16216,  19254,  22154,  23241,  23242. 

24421.  24626.  26751 
El  Dorado  County  Water  Agency,  24020 
El  Paso  Alaska  Co.  et  al..  17620,  21695. 

22630.  24775 
El  Paso  Eastern  Co   et  al.,  24626 
El  Paso  Electric  Co.,  23242,  24026,  26274 
El  Paso  Natural  Gas  Co.  et  al.,  14935. 

15750.  16216,  16225,  16701,  16867, 

16868,  17019,  17426,  17970,  18547, 
20919,  20920,  21839,  22986.  23783, 
25935 

Electric  Energy,  Inc.,  24775  < 

Empire  District  Electric  Co.,  20446 
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Energy  Development  Corp.,  24026 
Escanaba  Power  Co.,  26956 
Escondido  Mutual  Water  Co.,  23242 
Exxon  Corp  .  18714 
Falfurrias,  Tex.,  city  of.  26749 
Felmont  Oil  Co.  et  al.,  18935 
Fitchburg  Gas  &  Electric  Light  Co.  et  al., 

15752,  20180 
Florida  Gas  Transmission  Co.  et  al..  14609. 
i,4936.  I67t)l.  17973.  20446.  20618, 
23783,  24422 
Florida  Power  &  Light  Co..  17621.  22630. 

22872,  25939 
Ford  Motor  Co.,  23784 
General  American  Oil  Co.  of  Texas  et  al., 

16217,  16225.  22316,  22873 
Georgia  Po*er  Co.,  14609,  15365,  15449, 
18547.  1«925,  19255,  19775,  20922, 
22154, 22872,22986,  23784 
Gerstner,  WC  ,  18351 
Getty  Oil  Co.  et  aL.  18926,  25939 
Glasgow.  Kent,  14613,  2.'?244 
Gorske.  Robert  H  .  26266 
GPU  Ser-.  ice  (  orp.,  20618 
Graham    HiM  J     2403^ 

Grand  ksvor  nam  Authority,  18551,26266 
Granite  State  <  ..i«    I  r;jnsn,ission    Inc.,  15752, 

24422 
Great  Lakes  Gas  Transmission  Co.,  14006, 
16868,  17621,  18161.  24026,  24027. 
25935 
Great  Northern  Nekoosa  Corp..  19255 
Green  Mountain  Power  Corp..  15103., 

16868,  22155,  25935 
Gulf  Energy  &  Development  Corp.,  19766. 

21222,  22987 
Gulf  States  Utilities  Co.,  15104,  16868. 

17020,  18552,  23242 
Haehl,  John  G,  Jr.,  25935 
Hammermill  Paper  Co.,  22988 
Hartford  Electric  Light  Co.,  16701,  16702, 

17621,  20446.  22873 
Hauspurg,  Arthur,  21836 
Haynes,  John  M.,  22988 
Heller,  C.  A  ,  15449,  23785 
Hewit  and  Dougherty,  15104 
Holyoke  Water  Power  Co.  et  al.,  22989 
Idaho  Power  Co..  14610,  15104,  17020, 

18927,  19159,^2630,  23785 
Illinois  Power  Co.,  14936,  15753,  18161, 

19255,  19767,  26274 
Independent  Oil  &  Gas  Association  of  West 

Virginia,  1461 1 
Indiana  Gas  Co  .  Inc  .  16869 
Indiana  &  Michigan  Electric  Co.,  14613, 
15753,  16869.  17621.  19255,20447, 
23243 
InexcoOil  Co.,  17618.  19768 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

18552,21839,  22628,22989 
Interior  Department  et  al.,  22985,  23/83 
Interstate  Natural  Gas  Association  of 

America  et  al.,  23779 
Interstate  Power  Co.,  16217,  20447.  21839, 

24027 
Iowa  Electric  Light  &  Power  Co.,  15365, 
16702,  17622,  19256,  21522,  22155. 
26274 
Iowa  Power  &  Light  Co.,  15105,  16869, 

19768,  19776 
Iowa  Public  Service  Co.,  16702,  18351, 
24627 
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Iowa  Southern  Utilities  Co..  17622 
Iowa-Illinois  Gas  &  Electric  Co..  17622. 

18161' 
Jeffery,  Glen  E.,  23243 
Jenkins,  William  A  ,  et  al.,  21697 
JIC  Drilling  Fund  et  al.,  18715 
Kansas  City  Power  &  Light  Co  ,  15105, 

20619,23785,24423 
Kansas  Gas  &  Electric  Co..  14006,.  18552, 

18927,  26268 
Kansas  Power  &  Light  Co.,  14937.  15105. 
17622,  19256,  19776,  22875, 24775, 
25940,  26268,  26275,  26751 
Kansas-Nebraska  Natural  Gas  Co.,  Inc..  et 

al ,  16218.  16703,  18352,  24423 
Kentucky  Power  Co.,  1621^18161 
Kentucky  Utilities  Co.,  23244,  24021 
Kentuckv  West  Virginia  Gas  Co.,  20180, 

::'J>^      25940 
Kerr  McCee  Corp.  et  al.,  15105.  1 5 106, 

20182 
Lake  Superior  District  Power  Co.,  16869, 

23244 
Lawrenceburg  Gas  Transmission  Corp., 

15106,  17428,  1854?,  24021,  24027 
Lloyd.  Jack.  14937 
Lockhart  Power  Co.,  20923 
Louisiana  Crude  Oil  &  Gas  Co..  Inc..  24935 
Louisiana  Power  &  Light  Co.,  16870,  18927 
Louisiana-Nevada  Transit  Co.,  20923. 

21840 
Luce.  Charles  Franklin,  21837 
Lynco  Oil  Corp.,  16704 
Maguire,  Robert  E.,  25936.  26753 
Marathon  Oil  Co.,  23787 
Marshall,  Alton  G.,  25933 
Martin,'  Lauman,  21840 
McBride-Silurian,  W   C,  Oil  Co.,  et  al., 

16877 
McClain,  O.G.,  16226 
McCulloch  Interstate  Gas  Corp.,  14937, 

14938,  18162,  19776 
McGuire,  T.  W   &  Associates.  Inc..  et  al.. 

19256 
Metropolitan  Edison  Co..  15754.  18162, 

20923,  24775 
Michigan  Consolidated  Gas  Co.  et  al., 

17622,  18552, 24423 
Michigan  Wisconsin  Pipe  Line  Co.  et  al., 
14614,  14823,  15107,  16226,  16870, 
18163,  18164.  18165,  18548,  19256, 
19769,  19776,  20181 ,  10447, 20619, 
21697,  22875,  22991,  24028,  24424, 
24627 
Mid-Louisiana  Gas  Co.,  15107,  17018, 

17971,  22875, 26751 
Midwestern  Gas  Transmission  Co.,  16870 
Minnesota  Power  &  Light  Co.,  16^26 
Mississippi  Power  Co.,  I854'8,  23787 
Mississippi  Power  &  Light  Co.,  14614, 

19770 
Mississippi  River  Transmission  Corp   et  al., 
15449,  15450,  16219.  18354. 19256. 
20448.22156,25936,26753 
Missouri  Power  &  Light  Co.,  18355,  23788, 

24021 
Missourr  Public  Service  Co.,  15107,  1^257 
Missouri  Utilities  Co.,  17971,  18165 
Mobil  Oil  Corp..  24021 
Monongahela  Power  Co.  et  al  .  I4frl4, 

19257,20181 
Montana-Dakota  Utilities  Co.,  19159,    i 

21840, 22631, 26268 
Montaup  Electric  Co..  15366,  18165. 
18553,  22156,  23246,  24424 


Mosinee  Paper  Corp.,  18165 

Mountain  Fuel  Supply  Co.,  15089,  15108. 

22316 
National  Fuel  Gas  Supply  Corp.,  14615, 

14939,  15366,  15754,  16214,  16704, 

18928,  19769,  20621,  20622,  22992, 

23246,  24628 
Natural  Gas  Pipeline  Co.  of  America  et  al., 

14615.  15099,  15450,  15754,  16219, 

16226,  16870,  16871,  17623,  17971, 

18356,  19257,  20182, 20448,  20449, 

22631,  22876,  24028,  24424,  24628, 

24776,  26270,  ^61 2,  26751 
Nebraska  Public  Power  District,  20187 
Nevada  Power  Co.,  16705,  18928,  26270 
New  Bedford  Gas  &  Edison  Light  Co.  et  al., 

26271 
New  England  Power  Co.,  15108,  15752. 

16219,  16705,  24628 
New  England  Power  Pool,  262>5  * 

New  England  Power  Pool  Agreement 

(NEPOOL),  14006,  14616 
New  Jersey  Zinc  Co  ,  23789 
Niagara  Mohawk  Power  Corp.,  23789. 

24022,  24776 
North  Penn  Gas  Co..  16705,  20619.  26752 
Northeast  Utilities,  16705 
Northern  Electric  Cooperative  Association, 

17623,  18928 
Northern  Illinois  Gas  Co.,  15108,  16871, 

17623,24023 
Northern  Indiana  Public  Service  Co..  17429. 

22316 
Northern  Michigan  Exploration  Co.,  26613 
Northern  Natural  Gas  Co.,  14007,  15091, 
15105,  15109,  15366,  16706,  16872,, 
17624, 18548, 18553,  18929, 19770, 
19771,  19780,  20623,- 20924,  22159, 

22631,  22632,  24028,  26275 
Northern  States  Power  Co  ,  14007,  15367. 

16872,  18549,  20623,  23247 
Northern  States  Power  Co   (Minnesota), 

15109,  18554 
Northern  States  Power  Co.  (Wisconsin), 

1 8  1 66 
Northwest  Pipeline  Corp.  et  al.,  15750, 

16873,  19257,  19780. 22316, 24218. 
24425  ' 

Northwestern  Public  Service  Co..  21697. 

23248- 
Nushagak  Electric?  Cooperative,  Inc..  25936 
O'Connor,  Leonard  A.,  15449 
Ohio  Edison  Co.,  17972.  20449 
Ohio  Electric  Co.,  22877 
Ohio  Power  Co.,  14006,  14616,  20623, 

24023 
Ohio  Valley  Electric  Corp.,  22317 
Oklahoma  Natural  Gas  Gathering  Corp., 

16219.  24425 
Oleum  Incl,  Operator,  et  al  ,  16873 
Orange  &  Rockland  Utilities,  Inc  ,  et  al., 

16219,  19768,  20449 
Otter  Tail  Power  Co.,  14616,  20925,  24023 
Pacific  Alaska  LNG  Co.  et  al.,  18929, 

22319 
Pacific  Gas  &  Electric  Co..  14217,  14617» 

15109,  17618,  21841,  22317,  22877, 

23789,  23790,  24628, 24776 
Pacific  Interstate  Transmission  Co  ,  17620 
Pacific  Power  &  Light  Co  ,  15114,  15367, 

20619,  20925,  21523 
Panhandle  Eastern  Pipe  Line  Co.  et  al  , 

14940,  151 15,  16220,  16874,  18167, 

18168,  18172,  20619, 20925 
Patrick,  R.  J,  et  al.,  19773    f 
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iht  Co..  17624. 


FPC- 

Pj:tep;<in.  George  V     15450 

Pa.ne.  Inc  .  et  al  ,   1461  H 

pLnnsylvania  Electric  Qo  .  16220.  17624. 

iSlfvS     19772 

P-.rns'.  Ivjnij   Pi.^cr 

2324ft 
Pe-.nsylvania-NcA   J^ 

lnu-'v>'nre.!h.n.   1*554 
P-'.r    Icu-^i  t    T    ..if  Teias,  17624 
PhiijLiclrhij   t  kv-r:.   (     ■      16220 
■  Phllllp^     -X  C.)     estate  .  •'.   1^939 
Pri;!iips  Petruleurr  i    '    'c:  al,,   16874,  20182. 

P'a^ae-nme     La     ..;!.     |    et  al  .   16225 

p.  't^  ■■ma^   !-  JiM  ir  ( 

P,  *er   \u'.f]on\\     •]  SeU   "i  urk.  Kb25. 

P-    .iJen^e  (id.v  «Jl  .    iil  1  16 

P'^rii;^  Ser.i^e  (  i'    of  Colorado.  15117. 


114' 
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Puniic  SerM^e  C\<    of  lididna,  Inc  .  16221. 

168"4   1  ^<^^    i  s>i'- :    :ii6:  v  22317. 

22''1^    :4''2'v 
P..^;x  Serwee  C\'      ■■'  Vj'*    Hjn:psn!re, 

~^;=   ;:f-'-  :;'i'-'4  24425 

Pj-^Ik  t>erv;^c  to    o-~  V'v.   Mexico.   15117, 

;  h  K  ~  ^ 
Puhiic  Service  Co.  of  .'i<urlh  Carolina.  Inc.. 

P..^h^  Ser.iceCii    of  Oklahoma,  17972, 


Pur^hv   Service   hiectri 

Pj-^i!.   I  tint,    Distr 


County     I  4h 


■^    2.l^.2 


i  Gas  Co  .  16874 
^.o    I  of  Chelan 


I   .-hi  Co.,  15118, 
4i'ir- 


Puget  Sound  P.-*c'  X 

; c<  1  Ml,  :44:^-  :4 

Rat. in   Satural  (ia>.  (, 

Ri»ckianLi  tocvtru  t" 

Ru~f  tJ  Falls  Po*e-  i  .'      14^18 

^jrip.i:  River   Author  fi  ■.  t   Texas  & 

Louisiana,    !  4  ^  4 
Sar   Diego  Ca-  A   Hejo.   C".      'f-ZZ 


oj      ( 


168 


Sea   Ronir-    Pi 

22^"^    2'i~^2 
sicatt^e     "A  ash      ,:t  .   i 
Shei!  Oil  (  o    et  a;       4l-    v,  15450,  16707 
Shepherd  Offshore  \  ef  tures  et  a!  .  23248 
Sierra  (  :u'~  et  a       ^  1 
Sier'a   Pacific   P>iJ.e- 

24(i2'v 
Skeilv  Oil  Co      :  ^-4 
South  Carolina  tlectri;  i.  Uas  Co..  14621 

18356.  19258.  20J&20 
South  Carolina  PuMi 

a,    14^21   :;^2 

Sv'uth  Oeor^ia   Satu'j 


S<->uth  L  ouoiana  Pn  d.i>.tion  C'    ,  Inc..  et  al. 

244  i" 

S*--uth    Fexas  Natural  iJas  futhenngCo 

;ow2's    22h"s,  24:.: 
V'uthern  California  E^is<.!n  Co  ,   151  18. 

1  s*;s H    14; sg,  2 

Siiuthern  Cias  Co    et  a 
Southern  Natural  Ga 
io22i.  16875,  1 


Southern  Services.  Inc 


S.iuthern    I  ran  srr- isMor    (,  .rp  .    17625 

Ss'uthwest  das  C.^ro      !4-v4i 

Southviestern  Puhn;  sfcr-ice  Co..  18550 

Stark    Jack  f-      2^2" 

Stingray   Pipeline  C 

Suih.an,   Henrv   C  lav     ^'   ai  .    15118 
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^26, 


«V32.  21841, 


Service  Authority  et 
(,xs  Co.,  16876, 


M2.  2^'^ '-><!.   2'=^* 40 

4'K)7,  15450. 
iis,  .»549.  19773. 
20187.  22633.  22p78.  23249,  24426, 

259}i 


18935 


Sullivan.  Paul  J..  26271 

Sun  Oil  Co.  et  al..  14623.  15451.  16222. 

26271 
Superior  Water,  Light  &  Power  Co..  16222 
Susquehanna  Power  Co.  et  al.,  16876 
Swanton  Village,  Vt.,  16876 
Tacoma   Wash  .  City  of,  23790 
Tampa  Electric  Co.,  18550,  24627 
Tenneco  Inc   et  al.,  17626,  20624,  22879 
Tennessee  Gas  Pipeline  Co.  et  al.,  14008, 

14009,  15118,  15755,  16223,  16709, 

16710,  18357,  19259,  20183,  20927, 

24029 
Tennessee  Natural  Gas  Lines.  Inc..  17627, 

20184.  22880.  24426. 24629 
Tennessee  Public  Service  Commission  et  al., 

15367 
Texaco  Inc..  15450  ■» 

Texas  Eastern  Transmission  Corp.  et  al.. 

14008,  15118,  16222,  17619,  18168. 
20450, 20620.  20621.  22318,  24426. 
25940 

Texas  Gas  Exploration  Corp..  16227,  16880, 

18168 
Texas  Gas  Pipe  Line  Corp.,  14624.  16877, 

24427 
Texas  Gas  Transmission  Corp.  et  al.,  14008, 

14009,  16222,  16223,  16227,  18169, 
18358,  19259,  21842,  22159,  23249, 
24023, 25941,  26752 

Thermalito  Irrigation  District  et  al.,  2379 1 
Thornbrough.  Albert,  et  al.,  15368 
Toledo  Edison  Co.,  16223,  20450,  20926. 

24427 
Transcontinental  Gas  Pipe  Line  Corp., 

14011.  14012.  14625.  14941.  15367, 

15756.  17618. 17627, 19773,20184. 

21843,  21844,  22159.  22633,  23791. 

24030,  24427,  24629.  24935.  25937, 

26272 
Transwestern  Pipeline  Co.  et  al..  14942. 

16224.  16227.  18550.  18555,  18932. 

21844,21845,  24030.  24629 
Troporo  Oil  &  Gas  Co.  et  al.,  14013 
Trunkline  Gas  Co.,  14013,  17019.  18169, 

18555.  25941.  26613 
Tucson  Gas  &  Electric  Co..  16227.  20926. 

24778 
Tuohy.  John  J..  23791 
U-T  Offshore  System.  14014 
UGI  Corp  .  14943 

Union  Electric  Co.,  16227,  20451,  23791 
\     Cnion  Oil  Co.  of  California,  17968 

United  Gas  Pipe  Line  Co.  et  al.,  151 19, 

15756,  16877.  17619,  18551,  18932, 

18933,  19773,  19777.  19778,20621, 

20624,  20927,  22160.  22881,  23250, 

24030, 24427,  24778,  24779. 26276. 

26752 
United  Illuminating  Co.,  20186 
Upper  Peninsula  Generating  Co.,  22319 
Upper  Peninsula  Pow'er  Co..  20187,  22319 
Utah  Gas  Service  Co  ,  25937 
Uuh  Power  &  Light  Co..  14944.  19773. 

20188.  22881.  25941 
Valley  Gas  Transmission."lnc..  et  al..  21698. 

22160 
Vanceburg,  Ky..  city  of.  23237 
Vermont  Electric  Power  Co.,  Inc.,  14944, 

16877, 20451 
Virginia  Electric  &  Power  Co.,  14944, 

16710.  17627.18551.  20451,  20928, 

22318.  24630 
Washmgton  Natural  Gas  Co.,  21698 
v;    .•  P-  nn  Power  Co.,  22882,  26272 
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Western  Gas  Interstate  Co.,  18170.  18171 
Western  LNG  Terminal  Co.  et  al..  22628 
Western  Power  Division.  Central  Telephone 

&  Utilities  Corp  .  18171 

Western  Transmission  Corp..  19780     

White.  Willis  S.  Jr..  15119 
Willamette  River  Basin.  26752 
Wisconsin  Electric  Power  Co.  et  al..  19160 
Wisconsin  Power  &  Light  Co.,  16878, 

20187,23253  y 

Wisconsin  Public  Service  Corp..  1 545  I,  ~^ 

18172,24428 
Wiwi,  Robert  P.,  26613 
Wyatt.  Jack  M  .  25939 
York.  A.  C.et  al.,  19778 
Zacharv.  J  M  ,  et  al  ,  22874 
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Rules 

National  defense  regulations,  redesignation. 
22562 

Notices 

Meetings: 

Program  Advisory  Committee,  17822, 
20224 
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Notices 

Meetings.  16202,  20223,  24219 

kfuLk.xL  R  \l.l  ROAD 
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Rules 

Accidents/incidents;  investigations;  reports 
classiHcation,  and  telephonic  reports, 

15847.  16803 

Locomotive  inspection;  telephonic  reports. 

15848.  16803 

Special  notice  and  emergency  order 

procedures;  railroad  track,  locomotives 
and  equipment,  18657 

Proposed  Rules 

Freight  car  safety  standards;  initial  periodic 

inspection,  18685  ^ 

Highway  grade  crossing  warning  devices; 
maintenance,  inspection,  and  testing 
standards.  26580 
Railroad  operating  duties: 

Signal  indications,  observation  and 

communication;  minimum  requirements; 
extension  of  time.  19675 
Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
Applications,  guidelines  and  procedures. 

22222. 23423 
Guarantee  committment  or  obligation 
guarantees,  procedures,  etc..  22228. 
23423 
Railroad  safety  appliance  standards;  road  and 
switching  locomotives.  18318.  18868 

Notices 

Capital  Needs  Study: 

Expenditures;  submission  guidelines,  19749, 

25069 
Maintenance  statement,  deferred; 
submission  guidelines.  15439 
Locomotive  inspection  test  program;  report, 

etc.,  16680 
Meetings: 
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Railroad  Operating  Rules  Advisory 
Committee,  21216 
Petitions  for  exemptions,  etc.: 

Belt  Railway  Co.  of  Chicago.  24209 
Boston  &  Maine  Corp..  23484       \ 
Curtis  Milburn  and  Eastern  Railroad  Co.. 

22119 
Delu  Valley  &  Southern  Railway  Co., 

13981 
Hillside  County  Railroad  Co.,  17592 
Long  Island  Railroad  Co  et  al.,  15360 
Maine  Central  Railroad  Co.,  26247 
Norfolk  &  Western  Railway  Co.,  18469, 

23485 
Southern  Railway  System,  14811 
Texas  South-Eastern  Railroad  Co..  19156 
Rail  lines,  classification  and  designation; 

guidelines  for  submission  of  traffic  density 
analysis.  10727.  17003 
State  participation  programs: 
Arizona.  18340 
Minnesota,  17958 
Washington,  17958 
Voice  train  control  system;  Baltimore  &  Ohio 
Railroad  Co;  approval,  22397 

FEDFK\I    RK;!STKR  OFFICE 

Rule-' 

CiR  checklist,  1976  issuances,  13895,  18283, 

22033 
Noticrs 

Armed  Services  Procurement  Regulations; 
CFR  publication;  incorporation  by 
reference  denied.  18558 
"Federal  Register— what  it  is  and  how  to  use 
t      public  briefings: 
Boston,  .Mass.,  22638 
Chicago,  III.,  26083 
Washington,  DC;  resumption.  22997 
Freedom  of  information  index  requirements; 
quarterly  guide  to  agency  material.  1976, 
18098 
National  Fire  Codes,  inquiry,  19261 
Record  Retention  Requirements  Guide,  1976, 

:  '■<  4  2  ^< 
Workshop,  legal  drafting  fo^r  publication  in 
Federal  Register     22'  i-^-i 

reDERAL  RESERVE  SYSTEM 

Rute<t 

Authority  delegations;  Board  of  Governors  and 
Federal  Rese'-ve  Banks: 
Agc'o,  .egist'.iiiori    transfer,  20395,  26854 
Application  proceedings.,  14860 
Bank  holding  companies: 
Corporate  practices,  15688 
Nonbanking  activities,  22260 
Banks;  reserves;  cash  items;  collection  process, 

26679 
Credit  by  banks: 

Margin  stocks,  purchasing  or  carrying;  form 

revised.  23667      ^, 
OTC  margin  stock  list.  21608 
Credit  by  brokers  and  dealers;  OTC  margin  „ 

stock  list.  21608 
Credit  by  persons  other  than  banks,  brokers  or 
dealers;  purchasing  or  carrying  margin 
stocks,  21608 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marital  status;  consumer 
credit  protection,  20576 
Federal  Open  Market  Committee: 
Domestic  policy  directives.  22320 


Freedom  of  information:-- 

Federal  Open  Market  Committee,  22261 
Home  mortgage  disclosure  requirements. 

23931 
Interest  on  deposits; 

Subordinated  notes.  26198.  26200 
National  defense  regulations,  redesignation. 

22562 
Reserves  of  nmember  banks;  deposits; 
subordinated  notes,  26199,  26201 
Securities  credit  transactions: 

OTC  margin  stock  list.  21608 
Truth-in-lending: 

Transaction  description;  open-end  credit 

■       accounts,  20395 

Propo>ved  Rules 
B..:  >   ii    :  io  ^  companies: 
Administration.  26231 
Payment  instrumenU  issuance,  14902 
Banking  institutions.  State;  membership: 

Banking  practices,  26231 
Credit  by  Federal  Reserve  Banks;  seasonal 

credit,  26935 
Equal  credit  opportunity,  nondiscrimination  on 
basis  of  sex  or  marita'  staius;  consumer 
credit  protection,  22592 
Home  Mortgage  Disclosure  Act, 

implementation;  correction,  15719 
Interest  on  deposits: 

Savings,  withdrawals;  extension  of  time* 

18523 
Time  and  savings;  pooling  of  funds,  20590 
Truth  in  lending: 

Fair  credit  billing,  open-end  credit,  2042  I 
Single-component  finance  charges; 
disclosures,  correction,  14194 

NotKt-s 

board  actions;  applications  and  reports. 

22161.  22423.  23756.  24429.  26074. 
26753 

Consumer  Advisory  Council;  membership 
suggestions,  14599 

EqiKii  C'cd".  Opportunii>  A>.i  Amendments; 
tgi.  all   t   preparation;  inquiry.  14599 

Federal  Open  Market  Committee: 

Domestic  p^iiw  juectives    15760,  19262 

Insured  banks;  jomi     .ill  f      o  port  of 
condition,  I53t' ' 

Applications,  etc.: 

Adair  Insurance  Agency,  Inc.,  21410 
1  pirt   H.jti.orporation,  Inc.,  18476 
•,r-o,!i..r    AfTiiates.  Inc..  15368,26075 
^rrtrivari  Hiiicshares  of  Mankato,  Inc.. 

26076 
Baldwin,  D.  H  .  Co.,  20453.  26276 
Bancal  Tri-Sute  Corp..  16880.  24630 
Banco  de  Santander.  S.A..  26076 
Bancoklahoma  Corp.,  14597 
Bank  Shares  Inc.,  26756,  26956 
Bankshares  of  Hawley,  Inc  .  16227 
Barnett  Banks  of  Florida.  Inc..  14597 
Baybank  Newton-Waltham  Trust  Co.,  23758 
Benson  Bancshares.  Inc  .  24219 
Boatmen's  Bancshares,  Inc..  17820 
Bren-Mar  Properties.  Inc..  17820 
Burieson  Bancshares.  Inc..  18935 
BUY  A  Corp.,  19263 
C.I.T.  Financial  Corp.,  21699 
Cedar  Investment  Co..  26957 
Central  Bancorp.  Inc..  23759 
Central  Mortgage  Bancshares,  Inc.,  20928 
Central  Trust  Co.,  15757 
Central  Wisconsin  Bankshares.  Inc..  22425 
Chambanco.  Inc..  24630 


Citizens  Ban -Corp.,  18557 

Clevetrust  Corp.,  20452 

CN  Banc  Holding  Co..  18556 

Commercial  Bankshares  Corp.,  18557 

Commercial  National  Corp.,  22994 

Community  Bancshares.  Inc.,  26076 

Crawford  Sute  Co.,  21845 

Cullen  Bankers,  Inc.,  20625 

Dakota  Bancorporation.  21411 

Dale  Sprague  Enterprises,  Inc..  24219 

Dorset  Bancshares.  Inc..  14598,  16228 

Downs  Bancshares.  Inc..  15757 

El  Dorado  Bancshares,  Inc..  14432.  25052 

Elgin  Bancshares,  Inc.,  15368     , 

Exchange  Bancorporation.  26077 

Exchange  Bancshares.  Inc..  1 782 1 

FAM  Financial  Inc..  15368 

Fiduciary  Investment  Co.  of  New  Jersey. 

26277 
First  Altus  Bancorp.  Inc.,  18936 
First  Banc  Group  Inc.,  19263 
First  City  Bancorporation  of  Texas,  Inc., 

18557 
First  Colonial  Corp  .  23759 
First  Marine  Banks.  Inc.,  14945 
First  Missouri  Banks.  Inc..  20929 
First  National  Boston  Corp..  18173 
First  National  Corp..  16616 
First  National  Finaiicial  Corp.,  16881 
First  National  Insurance  Agency.  Inc.. 
14432 

First  New  Mexico  Bankshare  Corp..  14433 

First  Security  Corp.,  22634 

First  Union  Corp.,  16228,  21700 

First  United  Bancorporation,  Inc.,  23759 

First  Yukon  Bankshares,  Inc.,  23486 

Florida  Bankshares.  Inc..  14434,  2o077 

Fort  Sam  Houston  Bankshares,  Inc.,  23759 

Oilman  Corp.,  16228 

Harlan  National  Co.,  26077 

Hastings  Sute  Co.,  14946 

Heller.  Walter  E.,  International  Corp., 
21700 

Indian  Head  Banks.  Inc.,  1 702 1 

Jan-Mar  Corp.,  26078 

Kaskaskia  Bancshares,  Inc.,  1 5758 

Leeds  Holding  Co  ,  24631 

M&S  Bancorp,  21411 

Manufacturers  Hanover  Trust  Co  .  20453 

Marshall  &  lllsley  Corp..  21846 

Maryville  Bancshares,  Inc.,  20452 

Merrill  Bankshares  Co.,  22995 

Michigan  National  Corp.,  16228 

Milwaukee  Western  Co.,  26958 

Monona  Bancorp..  24735 

Montgomery  Bancorporation,  Inc..  23759 

Mountain  Grove  Bancshares.  Inc.,  20453 

MPS  Investment  Co.,  24631 

National  City  Corp..  15368  * 

National  Detroit  Corp..  15368 

Nebraska  Banco,  Inc.,  25052 

North  Lawndale  Economic  Development 
Corp..  2463f 

Offerle  Investment  Co  .  Inc..  16881 

ONB  Corp.,  26078 

One  Corp  ,  14434 

Panhandle  Bancshares,  Inc.,  17821 

Park  Financial  Corp  ,  20625 

Peoples  Credit  Co..  19264 

Platte  Valley  Bancorp.  Inc.,  26078 

Republic  of  Texas  Corp..  21412,  24428 

Rogers  Billings.  Inc..  26756 

Rossiter  &  Matney  Insurance  Agency. Jnc. 

22996 
Royal  Trust  Co.,  18173,  24428,  24633 
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Federal  Reser\e 

Scribner  R  i -h  i-  ■ 
Security  Pi,:'  .  i  -: 
Sierra  Petroleum  Co 
South  Dakota  Bancs 
SouthvkesI  Florida  Ba 
Star^^jck  Bar!c^h,l^.■^ 
^'cfT     In..  -i-i    i 

SutT'-c-  C  liPiv  Banc 
Tiog.i  H.iPK  Holding  < 
TcA  "  f-  i".irc:  .i'  i  rr 
Tnnit)  Capilai  (  -^r 
Union  Trust  Bar^  ;. 
Union  Trust  C  i  i '  2 
United  Banksha:c^.  I' 
I  nited  Investment*.  C 
I  rated  Misi^oun  Bam 
Utic.  Agcr..  1".  : 
Valk-;.   -I"  ^  ;rg:r,a  Ba 

\  crmillion   Bankshart 
vv  a^hl^|^t^ln  Bancsh 

''AeiettHa  Bar ^^ha'^ 
'Acshar-,.!:     Ir; .       2- 


FEDERAL  SERV  it  F  IMPASSES 
PANEL 


Rules 

Pt. jc-.    Act,  iripleme" 

FEDERAL  SLPPI 

Proposed  Rules 

Prr'pert';.   ~iar.ager-H.'-:! 


\ 


c  .  22635 

16616.  26756 
Inc  .  24428 
res.  Inc  .  15759 
Iks.  Inc  .  21700 
Inc..  18476 


hares.  Inc  .  20929 
o .  16228.  25053 

16881 
24220 

23486 

:8 

c. 23759 
]orp  .  24428 
hares.  Inc  ,  14598 

^  2 ' ' 

kihares.  Inc.,  14434, 

s.  Inc..  15760 
s.  Inc  .  24634 
Inc  ,   U599 

21701 


tation.   14725 

V  SERVICE 


16833 
FEDERAL  TRAD^  COMMLSSION 

Ruks 

Pr..cedures  ard  :iracticir  rules: 
Adiudicati'.e   hr:ef  :cjgth,    \''~'2y 
I>>cament.s    t'lT"!,  tliirig    and   ser'.i._e 

re^uirementi.   ■*!(;" 
Dotjnent.^  d)sck>'urt.   1645'' 

Prohibited  trade  practiie^  « 

Almacenes  HernaadJi  t  .'rp    et  al  .   14501 
American   Express  Ci      24^t; 


Bird  A  S«in,  Inc      !  ' 
Basch  ..  Je AC''\  t 
Ca^pe^^     R      L  s    !r. 


Inv  ,  et  al..  14502 
t  al  ,   1  3909 


"lA^  - 


Bureau    'f  America, 


Chr-.sler  C-<rp 
C'.ir^tin-jntal  C  oi 

Ipl    -jt  al    w:  t 

i     rtirental  C>'lie>;i>in  Service  et  al.,  19201 

Da^^;.  V  Karniture  C     ir    et  al  .  14503 

En^'. ji'ipae Jia  Brtaririca.   Ir.v   .  et  al  , 

■  "  .^  1 4     ''(■;(/ 
f-rost,  Me'*art    inc     it  a'      "4505 
(jreat  At:ar'!L  A  Pii:'":^    icaCo    Inc    et  al., 

Hair  Repiaoet^c'-'  C  tritcrs  of  Boston.  Inc., 

et  ai  ,  2  4iv''v 
Hang  I  ps  Spv:rt>-ca[  I  td    et  al.,  22810 

J  i  J   huriitare  C  orj    ct  al  ,    14504 

Kirr^v  i>f  S.irth  Pr a- ipence,  Inc      i'46;4 

kissviii  InterpUnetari      nc     et  a]  ,   14728 

^vraftco.  Inc  .  et  a,      2  :  442 

Kart7,  J  .  i  S-.ns    Iri     et  ai      24981,  26679 


Le  Conte  ['.(smetic- 
Tig^et!  A.  M\er^  Ir.. 
VIcCrorv  Corp  et  a 
Vlutual  Constructior 
Mutual  Hume  l-.^aipineri!  Co  Inc  et  al., 
■-  ^  ^  w 


SatuTo*  ide    T  : 
1«5U5 
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Ir.     e!  al     24987 

,  ,  .J  -  , 

24  ''42 

Cu     In^      e;  al  .   18407 


^erv  ices,  in'^  .  et  al. 


New  Process  Co..  Inc.,  et  al  ,  24989 
North  American  Collections,  Inc.,  el  al., 

19203 
Pacific  Homes  Mortgage  &  Investment  Co.. 

18507 
Pay  Less  Drug  Stores  Nofthwest,  Ino 

24991 
Power's  Service.  Inc..  et  al.,  19204 
Pubco  Corp   et  al  ,  14728 
Robert<»n,  Bill  J.,  et  al.;  connection.  14367 
Rubbermaid.  Inc.,  20161 
Silton  Brothers,  Inc..  et  al..  24583 
Simeon  Management  Corp.  et  al.,  23377 
Sound  Alike  Music  Corp.  et  al.,  2281 1 
Strawbridge  &  Clothiicr,  18409 
Strickland.  J  ,  and  Co.  Inc.,  et  al..  24987 
Thrifty  Drug  Stores  Co.,  Inc.,  19624 
Trans  National  Credit  Corp.  et  al.,  19205 
United  Compucred  Collections,  Inc.,  et  al., 

19206 
Vitamin  Education  Institute  et  al.,  14729 
Weaver  Airline  Personnel  School,  Inc.)  et 

al.,  23379 
Well  &  Co  .  Inc..  elal..  14506 

Pr'Hxisfd  RijifS 
Drugs:  • 

Antacids,  over-the-counter;  advertising, 
14534, 24724 
Food  advertising;  change  of  hearing  dates, 

21368 
Health  spas;  extension  of  time,  14903 
Motor  vehicles,  used,  disclosure  and  other 
regulations  concerning  sale,  areas 
expanded,  20896,  22847,  26032 
Ophthalmic  goods  arid  services;  advertising, 

14194.  14903.  16183 
Procedures  and  practice  rules; 

Adjudicative  proceedings,  21793,  24416 
Protein  supplements,  advertising  and  labeling, 

22593 
Warranties: 

Consumer  products,  refund  depreciation 
deductions,  22099 

Notices 

Cigarette  testing  results;  tar  and  nicotine 

content,  17429,  24937 
Consumers"  claims  and  defenses;  preservation; 
trade  regulation  guidelines,  20022  ^ 

Environmental  statements: 
Gasoline  octane  numbers,  minimum;  failure 
to  post.  20017,  21412 
Organization  and  functions: 

Quorum.  Commission  action,  25036 
Warranties,  request  for  waiver: 

Sohmer  &  Co..  Inc.;  denied,  1 782 1 
Warranty  guidelines;  enforcement  policy, 
26757 

nNE  ARTS  COM.\IlSSl()\ 

Notices  ' 

Meetings.  14429,  18471,  19754,  22320 

FIREARMS  AM)  WISH  M  IK    ^ 
Sfe  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SLK\I(  L 

Rules  I 

Checks  and  warrants,  delivery  to  addresses 

outside  U.S.  and  possessions,  15847 
Claims  pursuant  to  Government  Losses  in 

Shipment  Act.  19302 


Notices 

Meetings:  " 

Federal  Consolidated  Financial  Statements 
Advisory  Committee,  18542 
Military  banking  fai-ilities  at  Guantanamo 
Naval  Base,  Cuba;  solicitation  for 
operators,  17793 
Surety  companies  acceptable  on  Federal 
bonds: 
American  Reserve  Insurance  Co.,  21383 
Central  National  Insurance  Co.  ofOmaha, 

26235 
Cosmopolitan  Mutual  Insurance  Co.,  26036 
Farmers  Mutual  Hail  Insurance  Co.  of  Iowa, 

17793 
Farmland  Mutual  Insurance  Co.,  23215 
Reserve  Insurance  Co.,  23985 
Royal  Insurance  Co.,  Ltd.,  et  al.,  18881 
Sun-  Insurance  Co.  of  New  York,  26235 
Trinity  Universal  Insurance  Co.  of  Kansas, 

Inc.,  26718 
Washington  International  Insurance  Co., 

14548 
Western  National  Assurance  Co.,  15427 

nSH,  FISMIM. 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Ser^'ice 

FLsH    \M*  V\|f  I)i  !rL  SERVICE 

Rules 

Endangered  and  threatened  Sfiecies;  fish, 
wildlife,  and  plants: 
Bat,  gray,  17740 
Butterflies,  Bahama  swallowtail  and  Schaus 

swallowtail,  17740 
Butterflies,  Lotue  Blue,  et  al  ,  22043 
Molluscs,  insects,  birds  and  reptiles,  22073 
Mussels,  fish,  reptiles,  etc..  certain.  24064. 

26019 
Snail  dafter,  13928  ^ 

State  cooperative  agreements.  19226         ^ 
Wolf  Mexican,  17740 
Endangered  species;  fish,  vi/ildlife,  and  plants; 
conservation;  financial  assistance, 
cooperation  with  States,  15OI6 
Fishing: 

Arrowwood  National  Wildlife  Refuge,  N. 

Dak.,  14521 
Big  Stone  National  Wildlife  Refuge,  Minn., 

23204 
Blackwater  National  Wildlife  Refuge,  Md., 

17395 
Erie  National  Wildlife  Refuge,  Pa.,  17742 
Iroquois  National  Wildlife  Refuge,  N.Y., 

18416 
Lacreek  National  Wildlife  Refuge,  S.  Dak., 

26693 
Lake  llo  National  Wildlife  Refuge,  N.  Dak., 

18659 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,  14876 
Montezuma  National  Wildlife  Refuge,  N.Y., 

17741 
Moosehorn  National  Wildlife  Refuge,  Me., 

17740 
National  Elk  Refuge,  Wyo..  14373 
Oyster  Bay  National  Wildlife  Refuge.  NY., 

18084 
Parker  River  National  Wildlife  Refuge. 

Mass.,  18083 
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Prime  Hook  National  Wildlife  Refuge,  Del., 

18083 
Ravalli  National  Vt  ildlitc  Refuge,  .Mo., 

23958 
Salyer,  J.  Clark,  National  Wildlife  Refuge, 

N    Dak.,  15417 
Sherburne  National  Wildlife  Refuge,  Minn., 

20589 
Tewaukon  National  Wildlife  Refuge,  N. 

Dak.,  14876 
Tinicum  National  Environmental  Center, 

Pa.,  18416 
Hunting: 
Aransas  National  Wildlife  Refuge,  Tex., 

21642 
Mingo  National  Wildlife  Refuge,  Mo.,  16805 
Ul  Bend-Bowdoin  National  Wildlife  Refuges, 

Mont..  26692 
Marine  mammals: 

Walrus,  Pacific;  taking  moratorium,  waiver, 

14373 
Public  access,  use,  and  recreation: 

Black  Bay  National  Wildlife  Refuge.  Va., 

22363 
Chincoteague  National  Wildlife  Nitugc    Va., 

15416 
Izembek  National  Wildlife  Range.  Alaska, 

20680 
Kenai  National  Moose  Range,  Alaska, 

22565 

PropoMKi  Rulfs 

tndangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American,  14886 
Blackbird,  yellow-shouldered,  23406 
Captive  self-sustaining  population  for 

various  species,  etc.,  18618 
Convention  on  Internationat^Trade  in 

Endangered  Species  of  Wild  Fauna  and 
Rora,  24367 
PlanU,  certain,  22916.  24524 
Primates,  16466,  21356 
Snails,  17742,  21206 
Turtles,  sea,  24378 
Fishing: 

Big  Stone  Wildlife  Refuge,  Minn.,  19649 
Cibola  National  Wildlife  Refuge,  Ariz,  and 
Calif,  22568 
Hunting: 
Big  Stone  National  Wildlife  Refuge,  Minn.. 

21786 
Valley  County,  Mont..  18677      ■ 
Marine  mammals: 
Polar  bear;  taking  moratorium,  waiver, 

15166.  16818 
Sea  otter;  taking  moratorium,  waiver, 

15166, 16818 
Walrus,  Pacific;  taking  moratorium,  waiver, 
15166.  16818 
Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours 
establishment.  19341,  20888 
Permit  procedures,  general: 
Endangered  plants.  22916 
'Aildlife,  import,  export  and  interstate 
transportation: 
Marking  requirements;  exception,  22831 

Notices  ! 

Endangered  species  permits;  applications, 
14808,  15040,  15042,  15353,  15879, 
16186,  16188,  165?5,  16669, 16670, 
16671,  16672,  16987,  16988,  17583, 
I81II.  181  13.  I8II4,  I9I39.  19143, 
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19680,19681,19682.20592,20597, 
20719,  20721,  20723,  20724,  21229, 
21657,  21658,  21660,  21813,  21814, 
21815.  21818,  21819,  21824,  22284, 
23439,  23440,  24735,  24737,  24738, 
24739,  24740,  24916,  25036,  26038, 
26039,  26040,  26041,  26042,  26043. 
26044,  26719,  26720,  26721,  26723 
Environmental  statements;  availability,  etc.: 
Avian  stressing  agent  PA- 14  for  control  of 

blackbirds  and  starlings,  15896 
National  Wildlife  Refuge  System.  15430 
Marine  mammal  applications,  etc.: 
Alaska  University,  26724 
Reynolds,  John  E..  Ill,  16986 
University  of  Miami,  22285 
University  of  Minnesota,  15430 
Meetings: 

Migratory  Shore  and  Upland  Game  Birds 
Annual  Regulations  Conference.  20901 
Pipeline  applications: 
Cities  Service  Oil  Co.,  Sabine  National 
Wildlife  Refuge,  La.,  14200 
Procurement  actions;  legal  review,  19146 

FIOOD  ASSIST WCF 

See  tnginrrrs  thorps 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

F(K)n  AND  DRLC 

Al>,Vl!MSTK\Ti()\ 

Rules 

Administrative  practices  and  procedures, 

authority  delegations,  etc.,  14179,  14508,' 
18291,  24262,  26636,  26639 
Animal  drugs,  feeds,  and  related  products: 
Ampicillin  trihydrate  suspension,  sterile. 

14189 
Ampicillin  trihydrate  tablets,  18652 
Bambermycins.  amprolium,  ethopabate, 

roxarsone,  16933 
Benzathine  cloxacillin  for  intrammary 

infusion,  sterile,  14189 
Chlortetracycline  soluble  fxswder,  23947 
Dichlorophene  and  toluene  capsules,  14187 
Fenthion,  16656 

Gentamicin  ophthalmic  ointment,  14188 
Gentamicin  ophthalmic  solution,  14189 
Glyphosate,  26679 
Labeling  of  drugs  and  devices,  15844 
Lincomycin,  26855 
N'-(2,4-Dimethylphenyl)-N-({(2,4- 

dimethylphenyDimino)  methyl)-N- 

methylmethanimidamide.  15323 
Naproxen  granules  and  solution,  14188 
O-Ethyl  0-(4-(methylthio)  phenyl)  S-propyl 

phosphorodithioate  and  xylene,  14732 
O-Ethyl  S,S-diphenyl  phosphorodithioate, 

21187 
Oxytocin  injection,  24347 
Picloram,  1921  1 
Procyazine,  19301 
Prostalene  solution,  26854 
Pyrantel  tartrate,  15323 
Reorganization  and  recodification; 

correction,  14367.  16550 
Sulfamethazine  sustained  release  boluses. 

24999 
Triamcinolone  acetonide  oral  powder. 

24884 
Trimethoprim  and  sulfadiazine  tablets,         ^ 

14187  V^ 

Tylosin,  14732,  16656,  21  186,  22267 


Xylazine  hydrochloride,  24884 
Zinc  bacitracin,  14367 
2-Ethoxy-2,3-dihydro-3,3-dimethy-5- 

benzofuranyl  methanesulfonate,  2 1 345 
Beans,  canned  green  and  wax;  identity 

standards  and  quality.  16454,  1841  I 
Beverages: 
Soda  water;  nonalcoholic  beverages;  identity 
standards;  effective  date  confirmed, 
14180 
Soft  drinks  in  bottles;  packaging  and 
labeling  exemptions;  effective  date 
postpqned.  14178 
Biological  products: 
Blood  and  {blood  products;  human  red  blood 

cells,  t8292 
Blood  and  blood  products;  human  source 
plasma  manufacturing;  correction, 
14367 
Cholera  vaccine;  standards,  18295 
Safety  test,  general,  15690 
Cosmetic  products: 

Chloroform,  26845 
Dressings,  mayonnaise,  french  and  salad; 

identity  standards,  21444 
Environmental  considerations,  21768,  24262 
Food  additives: 

Acrylonitrile  copolymers,  23940 
Alcohols,  synthetic  fatty,  16798 
Antioxidants  and/or  stabilizers  for  polymers, 

18810 
Emulsifier  in  dispersed  rosin  sizes,  22812 
Glandless  cottonseed  kernels,  roasted  or 

baked,  19933,  22267 
Hyptylparaben,  20874 
Ion-exchange  resins,  21447 
Pi^ronyl  butoxi\!e  and  pyrethrins  as 

components  of  bags,  26568 
Polyoxymethylene  homopolymer,  '141  82, 

15844 
Safrole.  sassafras,  etc..  19210 
Sanitizing  solutions,  14509 
Slimicides,  14180 
Starch-modified,  industrial,  16458 
Fruits  and  fruit  jufpes,  canned;  identity 
standards: 
Pineapple,  21770 
Human  and  veterinary  drugs: 
Current  good  manufacturing  practices, 
16933  ' 

Human  drugs: 

Antibiotic  drugs;  certification;  fee  increase, 

18291  s 

Antibiotic  drugs;  melting  point  test 

procedure.  24883 
Carbenicillin  indanyl  sodium,  18509 
Chloroform.  26845 
Clindamyclin  phosphate,  24704 
'    Doxorubicin  hydrochloride,  141^3,  15844 
Erythromycin  stearate,  24884 
Gramicidin;  melting  point  test  procedure, 

24883 
Methadone;  CFR  correction,  26854 
Neomycin  sulfate-polymyxin  B  sulfate- 
hydrocortisone  otic  solution,  14186 
Inflation  impact  statement,  26639 
Jellies,  preserves,  fruit  butters;  identity 

standards,  16551 
Labeling  of  food  and  ingrediens  in  package 
form;  oils  and  fats,  etc.,  1 156,  2636, 
14178 
Oils  and  fats: 
'^^'■- -Common  or  usual  names,  1  156,  2636 

Labeling,  1156,  2636,  14178  ^ 

Organization  and  authority  delegations,  24262 
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P^ackaging  and  labehngi  fmid,  drugs    cosmeiits, 

and  devices,   165^1 
PesOcide  tolerances  in  FPA  ddministerett  food 

recodification  o(  ChR  Part,  :6=i^K 
PcstKide  tolerances  in  rixxj 

Bromide  ion  and  residual  bromine,   i"x--*' 
O-Ethyl  0^(  4  (  meth'vlthio  i  phenvl  i  S  prop. I 

phosphortxlithKvjte  and   xylene.   i47_12 
Picloram.   I"?:!  I 
2.4-D,  233^4 
Privacy  protection,  edi'iinal  changes,  ;4I!^>2 
ReorganizatK)n  and  reci,>dification.  Ci^rrection. 

14367.   16550 
Sweeteners,  nutntive,  iJentitv  standa'ds  fur 
glucose  sirup  and  dried  glucose  virup, 
17382 
Tomatoes,  canned,  identity  standard^.  24U*; 

1*1  uyomn  Ruk^ 

Administrative  practices  and  procedcrc^- 

auth<inty  delegalKins.  etc      14^6-^.   16819, 
26924 
.Animal  drugs,  feeds,  a.id   related  pr  -.Ju^ts: 
Furazolidone.    l^i^Ori 
Hexachlorophene,  2p4!  I 
Baker>  product_s 

Sanitary  practices  sn^  producti.m    extension 
of  time,    14526     I  W8K 
Beans,  canned  green  ^d  *dx.  identity 

standards  and  quality     164'^5 
Beverages 

Soda  water,  brominited  vegetable  oil  a.s 
ingredient,  withtlrawal.   1  4  I 'J  3 
Biological  products 

Blood  and  bkxxJ  prjxjucts.  recordkeeping 

requirements.    18095.   19344.214^3 
Virus  vaccines,  safety  testing,  monke, 
kidney  tissue  cilture.   17930 
Cheese  and  cheese  related  fcKXJs 

Provolone.  moz7are|la.  ere  ,  antimycotics 
and  label  declaration  of  optHmal 
ingredients.  20*90.  24603 
Cosmetic  products 

Chloroform,  labeling  requiremenL',,   15026, 

16819       r 

Labeling,  ingredient  declaration,  cirect  mail 
cosmetic  packiJges.  24899 
Drug  pr<xlucers  regi-stration  and  listing  of 
drugs  in  comrreriial  distribution,  NDC 
number,  etc  .     "1M    2283_^ 
Enforcement  ptiiicv    practices,  and  procedures 

14769.    168  19 
Food  additives 

Chloroform  in  contact  with  fo<xl,   15029 
Food  labeling 

Confectionery,  indiiidualK  \k  rapped  Dieces, 
exemption,  terriinated,  2'-K)88 
Glass  and  plastic  containers,  beverages  in.  type 
size  exemption  f(ir  container  closure 
labels,  withdrawn^,   14382 
Human  drugs 

Ampicillin  and  sterile  sodium   ampicillin 

19348 
Antibiotic  drug  prsilucts,  ph  test  method, 

24899 
Chloroform,  labelirtg  requirements,    i '^026. 

16819 
ColKtimethate  sodilim  for  injection.    19-49 
Chgoxin  producLs.  ikbeling.   17755 
Gncidin  and  tyrothticin  potency  as,say, 

19348 
Halogenated  inhalation  anesthetic  drug 
prcxlucts.  stud;'  requirements.   |488h 
!8 

17925. 


Histamine  test.  2622 
Methadone,  condnjons  for  use 
17928,  20414 
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Piirenteral  drug  products;  good 

manufacturing  practice  regulations, 
2  2202    2^9  i  ! 
Penicillin,    i4-><4 
Streplom\ '^  in    2n4     i 
Vancomycin  hydrochloride,  19347 
Inflation  impact  statement,  24897 
Information. public    discl<isure  to  contractors, 

22  58  1 
Medical  devices. 

Hearing  aids,  labeling  and  conditions  for 
s.le,  16756.  18862 
Milk  and  cream: 

Sour  cream  and  sour  half-and-half;  identity 
standards,  15702 
Mushrooms,  canned,  acidification  as 

pr^essing  aid,  18316 
Nuts,  .timonds.  peanuts,  etc.;  current  good 

manufacturing  practfce.  2700<l 
Radiological  health: 

Ultrasonic  therapy  and  surgery  products; 
(performance  standards,  23973 
Shrimp,  canned;  identity  standards  and 

conuincr  fill.  16470.  19347 
Vegetables,  canned;  identity  standards,  18316 
Water,  bottled;  chemical  quality,  24896 
Water,  bottled  drinking;  sanitary  facilities  and 

controls,  24897 
X-ray  facilities,  diagnostic;  quality  assurance 
programs,  18863 

Nolic«s    . 

Alcoholic  beverages;  labeling  manual, 

availability.  18538 
Animal  drugs: 

Ferromycin  100  iron  dextrin  complex  with 
neomycin  sulfate;  approval  withdrawn, 
26731 
Furazolidone,  inquiry,  19907,  22292 
PeTttcidal  ne*  animal  drug  products; 

transfered  from  EPA,  inquiry,  26734 
Tylosin-sulfa  prer-    k  20.  13980 
Anirr>al  feeds 

Radioactive  coniaminatjon;  inquiry,  18897 
Biological  prixluct  licenses: 

Georgia  Blood  Bank,  revocation,  16493 
Serum  Laboratories,  Inc.;  revocation,  16493 
Color  additives 

FD&C  Red  No    2    petition  denied,  15053 
Committees,  establishment,  renewals,  etc.: 
Anesthesiology  Advistiry  Committee,  15731 
Arthritis  Advisory  Committee.  16602 
Biometric  and  Epidemiological  Methodology 

Advisory  Committee,  I  573 1 
Dental  Drug  Prtxlucts  Advisory  Committee, 

23446 
Drug  Abuse  Resej-.  n   Advisory  Committee, 

23446 
Medical  Device  Classification  Panels.  19363, 

24440 
Neurologic  Drugs  Advisory  Committee, 

23446 
Orthopedic  Devices  Review  Panel,  19247 
Psychopharmacological  Agents  Advisory 

Committee.  23446 
Toxicological  Research  Center,  Science 
Advisory  Board,  23447 
Controlled  substances  and  food,  dru^,  and 

cosmetics:  memorandum  of  understanding 
with  DEA.  15054 
Dental  device  classification;  report  availability, 

16602 
Diagnostic  products,  in  vitro;  quantitative 
measurement  of  glucose  in  serum  or 
plasma,  22394 


y 


/ 


Drug  manufacturers,  rcpjckers    md 
wholesalers;  memorandum  of 
understanding  with  Delaware  Ho,ird  ot 
Pharmacy.  16848 
Ear,  Nose,  and  Throat  Devices  Kcview   Pmci 

report,  availability,  14207 
Food  additives;  petitions  filed  or  withdt.i*n 
American  Cyanamid  Co  ,  14914 
Calgon  Corp.,  19362.  23989 
Calor  Agriculture  Research,  16679 
Cincinnati  Milacron  Chemicals,  Inc.,  24621 
Eastman  Chemical  P-   .lucts.  Inc.,  17953 
Kureha  Chemical  indusirv  (  o.,  Ltd.,  19363 
Olin  Chemicals,  1 6 1 94 
Phelps  Dodge  Magnet  Wire  Co.,  23223 
U,  S   Industrial  Chemicals  Co.,  16194 
3M  Co.,  23223 
Food  labeling;  listing  of  ingrcdicnLs.  15731 
Food  processing  and  storage  facilities, 

Delaware;  inspection,  22856 
Freedom  of  information  summaries,  guidelines, 

availability,  21498 
Gastroenterologic-urologic  device 

classification;  report  availability.  16603 
GRAS  or  prior-sanctioned  ingrcdicnLs, 

hearings,  14810,  16848 
GRAS  status,  petitions: 

Beeswax,  inositol,  Japan  wax.  etc.;  hearing, 

21499 
Corn  syrup,  high-fructose,  tre.iuit  with 
glucose  isome  rase:   AnhcuMr   Hum  h 
Inc.,  17953 
Esterase-Lipase  from  Muior  miehei,   188t)k 
Rhynchosia  pyramidalis  extract.  BNB 

Trading  Co.,  Inc.,  17953 
Silica  glass,  naturally  occurring   filter  .lid  for 
cooking  oils,  15357 
Human  drugs: 

Hydrocortisone  acetate  denture  powder. 
hearing  on  proposed  approval 
withdrawal,  26593 
Intraocular  lenses;  conditions  for  niarketing 

14570,  16194.   16847 
Lutrexin  and  trexinest:  appniv.ii  withdrawn, 

14406 
Methocarbamol-coniaining  injections.  16493 
Papaverine-  or  ethaverine-containing  drugs. 
safety,  effectiveness,  and  legal  status 
data  request.  14405 
Parenteral  drug  products,  injeclahic  drug 

products,  inquiry.  22219 
Potassium  salt  products,  oral    for 

prophylaxis  or  treatment  of  p<  tassium 
depletion,  14568,  16493 
Pregnenolone  succinate  cream,  hearing  on 
proposed  approval  withdrawal,  26594 
Sodium  tetradecyl  sulfate,  22395 
Tetracaine  hydrochloride  and  hcn7<x;a!ne 
topical  solution;  approv.ii  withdrawn, 
23989 
Thiazide  diuretics;  labeling  requirt  nients, 

23989 
Xanthine  derivative-containing  drugs, 
15051,  15053.  18337 
Human  food: 

Radioactive  contamination,  inquiry,  18897 
Intraocular  lenses;  conditions  for  marketing 

14570,  16194,  1684- 
Mammography;  voluntary  radiation  safely 

recommendations;  inquiry,  2^44""    2';92! 
Medical  devices: 

Classification  procedures,  panel  reports, 

availability,  26245 
Requirements;  meetings,  22621 
Safety  and  effectiveness,  22620 
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Medicated  feed  mills,  food  storage 

warehouses,and  livestock  producers; 
memorandums  of  understanding: 
Delaware  Department  of  Agriculture,  21499 
West  Virginia  Department  of  Agriculture, 
21500 
Meetings: 

Advisory  committees,  panels,  etc.,  14574, 
14810,  157JI,  15901,  16595,  16679, 
17803,  20202,  20606,  21501,  22292, 
23223, 24745.  26245 
Laser  radiation  biological  effects,  221 17 
Medical  devices  requirements,  22621 
Pneumococcal  vaccines,  guidelines,  26593 
Short-lived  radionuclides  for  medical  use, 
production  and  distribution,  19745 
Methadone  treatment  program  agreements; 
availability,  etc.: 
Harvey  D    Karkus,  M  D.,  22396 
Peaches,  pears,  and  fruit  cocktail;  temporary 

permit  to  market  test,  23448 
Pesticides;  new  animal  drug  products; 

transferred  from  EPA;inquiry.  26734 
Pneumococcal  vaccines,  guidelines;  meeting, 

26593 
Radiology  device  classification;  report 

availability,  16603 
Shipments  of  foods,  drugs,  and  cosmetics; 
information  exchange,  memorandum  of 
understanding  with  ICC.  18337 
Short-lived  radionuclides  for  medical  use, 
production  and  distribution;  meeting, 
19745 
Soft  drink  carriers,  incompletely  labeled 

reusable  plastic;  extension  of  time  for  use, 
14207 
Tomato  Juice  concentrates;  temporary  permit 

to  market  test.  22620.  26595 
X-ray  trends  organ  dose  index  system; 
memorandum  of  understanding: 
Health  Services  Administration.  19364 
Navy  Department.  1 8459 

FOOD  AND  Nl  TRITION  SFR\  ICE 

Rules 

Child  care  food  program: 
General  provisions,  26179 
Nonfood  assistance  funds  for  FY  1976, 
18054 
Food  distribution: 

Pilot  food  certificate  program;  CFR  Part 
revoked,  22070 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
Child  nutrition  programs;  availability  of 
donated  foods.  24694.  26192 
Food  stamp  program: 

General  information  and  definitions,  18786 
Income  standards  and  coupon  issuance, 

18787, 19200 
State  agency  and  eligible  household 

participation;  Indian  reservations,  26193 
School  breakfast  and  nonfood  assistance 
programs: 
Nonfood  assistance  funds  for  FY  1976, 
18054,  I  878 1 
School  lunch  program.  National: 

Food  waste  reduction  procedures,  18426. 

19197.  22923 
Meals  and  milk  in  schools,  free  and  reduced 

price;  eligibility  determination,  26192 
Type  A  lunch,  reimbursement  payments, 
and  butter/fortified  margarine 
provisions,  23696 


Women,  infants  and  children;  supplemental, 
food  program,  22070 

Proposed  Rules 

Food  distribution;  donation  for  U.S.  and 
territories,  ^c: 
Disaster  feeding  commodities,  23719,  26228 
Food  stamp  program: 

State  agencies;  reporting  requirements, 

17566 
State  agency  acceptance  of  vouchers- 
terminated,  204  14 
Test  project  conduction.  23720 

Notices 

Child  nutrition  programs;  eligibility  for  free 
and  reduced-price  meals  and  free  milk, 
23988,  24}99 

FOREIG.N  .\(^RiLLLiLR.\L 
SERVICE 

Rules 

Freedom  of  information,  14727 

FORFKA    \II> 

See  Agency  for  International  Development. 
State  Departmeni 

FOREIGN  \'>s\'  "\  s  c  ( )\i:  m  iL 
OFFIt  h. 

Rules 

Cambodia,  South  Viet-Nam,  etc;  foreign 

assets  and  transaction  control,  1'6553. 

16556 

Notices 

Organization  and  functions,  16581 

FORFICN  CT  4IMS  SFTT!  I  Ml  NT 
CO.M.MISSION 

Rules 

Privacy  Act;  implementation.  19641 

Notices 

Privacy  Act;  systems  of  records    19264 

FOREIGN  SFRVTCF  GRflVANLE 
BOARD 

Rules 

Organization,  operations,  and  procedures, 

269  I  Q 

Proposed  Kults 

Organization,  operations,  and  procedures, 

22828 

FOREIGN-  I  k  \HI'    /«  >N|-,\  Hi  }  \R<,i 

NolKes 

Foreign-trade  zone  applications: 

Erie  County,  NY,,  14824 

New  Orleans,  La  ,  22996 

Pittston,  Pa,,  15069 

Seattle.  Wash,,  19161 

Washington,  DC  ,  14824 

FORKM   .SKHViC,  L 

Rules 

Organization  and  functions.  24350 
Timber,  sales  contracts;  transfer  of  unused 

effective  purchaser  credit  for  road 

construction,  22815 


Proposed  Rules 

Grasslands,  National;  administration,  f 

designation,  and  development,  21644, 

26578 
Grazing;  range  planning,  permits,  etc,  21644, 

26578 
Recreation  areas;  Sawtooth  National  Area, 

private  lands;  reclassification,  17397 
Timber;  export  and  substitution  restrictions, 

16558 
Timber  sales  contracts;  transfer  of  unused 

effective  purchaser  credit  for  road 

construction;  extension  of  time,  14526 
Trespass;  livestock,  unauthorized, 

impoundment  and  disposal,  21644.  26578 

Notices  , 

Committees;  establishment,  renewals,  etc: 
Deschutes  National  Forest  Multiple  Use 

Advisory  Committee.  26945 
Forest  Research  Advisory  Committee; 

Orono  Maine.  26945 
Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest;  off-road  vehicle 

policy.  Pa.,  15355 
Ashley  National  Forest,  Long  Park 

Reservoir,  Utah,  16593 
Bienville  National  Forest,  Timber 

Management  Plan,  Miss..  21497 
Bitterroot  National  Forest.  South  Planning 

Unit,  Mont.,  16991 
Black  Hills  National  Forest,  Timber 

Management  Plan  revisions,  S.  Dak., 

15897 
Boise  National  Forest,  proposed  Timber 

Management  Plan,  Idaho,  221  15 
Bridger-Teton  National  Forest',  Big  Piney  v 

Planning  Unit,  Wyo.,  14563    • 
Caribou  National  Forest,  Diamond  Creek 

Planning  Unit.  Idaho,  20432 
Cascade  Head  Scenic-Research  Area, 

proposed  Management  Plan,  Oi^g,, 

1420 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn.,  14810 
Coconino  National  Forest,  Woods_^lanning 

Unit,  Ariz.,  14563 
Cooperative  Gypsy  Moth  Suppression  and 

Regulatory  Program,  15723 
Cooperative  Spruce  Budworm  Supression 

Project,  Maine,  18122 
Cooperative  Western  Spruce  Budworm  Pest 

Management  Plan,  Ore.  and  Wash., 

19241 
Custer  National  Forest,  Multiple  Use  Plan 

Sioux  Planning  Unit,  S.  Dak.,  14913 
Deerlodge  National  Forest.  Multiple  Use 

Plan.  Basin  Planning  Unit.  Mont., 

22391 
Delta  National  Forest,  Unit  Plan,  Miss.. 

16844 
Eldorado  National  Forest,  Volcanoville 

Planning  Unit,  Calif.  23442 
Flathead  National  Forest,  Lake  Five 

Planning  Unit,  Mont.,  26730 
Flathead  National  Forest,  oil  and  gas  lea^ 

applications,  Mont..  18692 
Flathead  Wild  and  Scenic  River  Proposal, 

Mont.,  et  al.,  22640 
Gifford  Pinchot  National  Forest,  Trapper- 

Siouxon  Planning  Unit.  Wash..  16593 
Helena  National  Forest,  Elkhorn  Planning 

Unit,  Mont.,  26244 
Idaho  Panhandle  National  Forests,  Lamb- 
Upper  West  Branch  Planning  Unit, 

Wash.,  20432 
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Plan.  Colo  ,   i8^ 
Routt  NatKinal  Fores^ 

Cok)  .   17  45  1 
San  Ouan  NatKinal  F 
Management  Pld 
Shasta  Trinity  NatK>r 
Clair  Engle-Lew 
17951 
Siskiyou  National  Fi 
Creek  Planning 
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eiit  (irazing  Advisiry 

»st   fierrra  Amanlla 
V  B<.ard,  2  1661 


C  a.scddc   Head  Scenic   Research   Area' 

Advisory  tounctl,  .■'n'Mi,.* 
Cilxila  National   Fort-^t  (ir.i/iPf;   advisory 

Board.   1 49 n 
Cond«ir   Advisor.  C  HmniitSce.   17951 
Deschutes  National   forest   Advisory 

Committee.   lH4s'     .M  fi62 
Nauonal  Forest  Gra/ing  -X  Ivisory  Boards, 

:4rir^ 

Nebraska  Sationai  Forest  Livestock 

Advisory  Board,  2fl2(X' 
Northeastern  Forestr)  keseaich  Advisory 

(  nmm mee.  20726 
OrcBon  Dunes  NatKinal  Recreation  Area 

^dvis.Tv  Council.  26053 
Oi'o*j  Saiional  hircst  Multiple  Use 

.Advistiry  Ci>rnmittee,   14913 
Pacific  Crest  Nation. li  S..e:iic  Trail  Advisory 

Council,   I  9  '  ^ "" 
Prcs<i)ti  Natmnai  Forest  Grazing  Advisory 

liiiard     if^4''; 
Uuelii-i.)  Sup<Tior  <  omm  ittfe.   13972 
R,K.k  Creek    -XdviMir.  (   i-mtrTitTee,  15897. 

2  1  44  H 
R.ut!  National  I  .  irest  Grazing  Advisory 

Hoard     iisxa-- 
Samuel   R     MtKeivic  National  Forest 

(.ra/ing  Advisory  Board,  23442 
iiamuei  R    McKelvie  National  Forest 

1  svestiKk   Advis^irv  Board,  21209 
Shoshone   National  Fi-rest   I  ivestock 

,Al!v  isorv   S-i<,iard,    1  x^''2 
South  Kaibah  (ira/ing   -Xd.  isory  Board, 

State  and   Private  t-i.restrs    Advisory 

(.  ommittet:     !  "  ^''"' 
Sup^-Tior  S,a!;-inal  h>res'    -\dvisory 

<  .jmmittee,   Z'i-M4 
I   intj  Sationai  h^res!  ( irazing  Advisory 

Board,  244  !>< 
Wallovka  Whitman  National  Forest  Grazing 

AJ.is.  rv   B.  ard,  18890 
White  Mountain  National  Forest  Advisory 

(  nmmittee,  2  1662 
Winema  NatHjnal  Forest  Grazing  Advisory 

Board,   1  39^2 
Privacy  Act,  svstems  of  records,  15816^ 
Recreation  management,  access,  etc.: 
Rogue  National  V.  ild  ,ind  Scenic  River, 

f)reg      2  4614 

GAMBLlNCi,  COMMISSION  ON 
RKVIF.W  OF  NATION  \L 
POI.K"\   TOVVARI) 

No<ic«s 

Hearings    15540,  18911 
Meetings,  22976 

GAS 

.S>f  hfdfrai    t  nr'r;:  i    ij'n  mis  I  ration. 

tfiierai  Fo^fr  i  orr^^T ;\sion. 

t'lpflinr   \afm  ( ipira!  ii'n;  Office. 

GKNKRAI    ACCOINTINC;  OFFICE 

Notices 

International  air  transr"  irtai  ion;  fair 

comfxMitive  practices  guidelines,  14946 

Regulatory  rep«.irts  review,  proposals, 

approvals,  etc  ,   i  4o  i  4     15369,  16616. 
167  12,  17628.  I9I6I.  20027.  20454, 


20625.  21529,  21702,  21846,  22163, 
22164,  22635.  24220,  24460,  24779. 
24938 

<,KNfKA,,r  SFRVICFS 
AHMINISTRATION 

See  also  Aulumaled  Data  and 

Telecommunications  Service. 
Federal  Preparedness  Agency. 
Federal  Register  Office. 
Pjederal  Supply  Service. 
National  Archives  and  Records  Service. 
Public  Buildings  Service. 

K  I.  i  It* '  '■s 

Privacy  Act;  implementation,  14732 
Procurement; 

Federal,  19312,  22817 
Property  management: 

Federal,  14517,  14732,  14865,  I680I, 
17732,  17733,  22268,  22354,  22938, 
23203,  25899 
GSA,  14515, 14516. 21451 

Proposed  Rules 

Property  management: 

Federal,  20708 

GSA,  16833 
Travel  regulations.  Federal,  20708    , 

Notices 

Authority  delegations: 

Atomic  Energy  Commission  Chairman  et  al.; 

revoked,  24634 
Commerce  Department  SecreUry,  16882 
Defense  Department  Secretary,  14946, 
15914,  18557,  19162,  20740,  22164, 
22407,22997.23253,24001,25942 
Energy  Research  and  Development 

Administration,  Administrator,  22320 
Health.  Education,  and  W'c!f:irc  Department 

Secretary.  19162 
Housing  and  Urban  Development 
Department  Secretary,  24001 
Committees;  establishment,  renewals,  etc.: 
Archives  and  Records  Centers  Advisory 
Committee  Protection,  24460 
Meetings: 

Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,  14217, 
17973,  18358,  22320,  2286^-.  25942 
Privacy  Act;  systems  of  records,  18557, 

19261,  22164,  22407,  24745, 24938 
Property  management  regulations,  temporary: 
Authority  delegation  to  Atomic  Energy 

Commission  Chairman  et  al,,  revoked. 
24634 
,     Authority  delegation  to  Commerce 
i  Department  Secretary,  16882 

J    Authority  delegation  to  Defense  Department 
I  Secretary,  14946,  15914,  18557,  19162, 

I*  20740.22164,22407.22997,23253, 

24001,  25942 
Authority  delegation  to  Fnergy  Research 
and  Development  Administration 
Administrator,  22320 
Authority  delegation  to  Health.  Education, 
and  Welfare  Department  Secretary, 
19162 
Authority  delegation  to  Housing  and  I  rban 
Development  Departrnent  Setreiarv 
24001 
Motor  vehicle  reporting  reMuirements, 

14600 
Travel,  government;  mileage  aiiowances, 
1 8  1 74 
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Rules  I 

(  oal  mining  operating  regulations: 

Protection  of  public  and  Indian  lands,  20261 
(lovernment  royalty  oil;  disposal: 

Administrative  costs,  18073 
Outer  Continental  Shelf 

Geological  and  geophysical  explorations, 
25893 

Oil,  gas.  and  sulfur  operations;  records 
inspection,  public,  25893 

Notices 

Coal  land  classifications: 
Colorado,  26591 
Utah.  26591 
Coal  leasing  areas: 
Colorado,  26725 
Wyoming.  26725 
tnvironmental  statements;  availability,  etc.: 
Idaho,  southeastern,  phosphate  resources 

development,  17797 
Outer  Continental  Shelf;  geological  and 
geophysical  explorations,  18530 
Geothermal  resource  areas,  operations,  etc.: 
Central  and  Western  Regions.  20901,  24196 
Idaho,  15432 
Nevada.  21385 
Meetings: 

Earthquake  Studies  Advisory  Panel,  18116 
Mineral  resources  study,  joint  study  with 

Mines  Bureau;  New  River  Gorge  Area,  W. 
^  Va.,  26944  v 

Oil  and  gas  operations; 

Federal  and  Indian  leases;  approval 
applications,  18116 
Outer  Continental  Shelf;  oil  and  gas 
development: 
Gulf  of  Mexico.  15354,  19685,23733 
Pacific  area,  drilling  procedures.  18530. 

19685 
Personnel  training  standards;  drilling 
procedures,  21825  / 

GOV  ERNMENT  EMPLOY  FFS 
See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOC  L\I!ON 

Rules 

Bylaws;  Mortgage  Disposition  Board. 

217724/310 
Organization  and  functions: 
Attorneys-in-fact;  list.  20874 

HANDK  AFPFI) 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health.  Education,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARIX)FS  MATERIAI^ 
OP'  RATIONS  OFFICE 

Rules 

Aircraft,  carriage  by: 

Recodification.  1 6 106 
Consolidation  of  hazardous  materials 
regulations,  15992,  26014 


Hazardous  materials  list.  I  SO  1 3 

Hazardous  materials  table  and  communications 

regulations,  15996 
Hazardous  materials  transportation; 

information,  definitions,  etc..  15993 
Highway,  carriage  by: 

Placarding  of  vehicles.  17736 

Recodification.  16130 
Incorporation  by  reference.  18656 
Rail,  carriage  by: 

Recodification,  16092 
Shippers: 

Cargo  tank  certification,  17736 

Chissification.  of  new  explosives  and  sample 
shipments,  15013 

Inspection  of  cylinders  manufacture  outside 
U.S.,  18415 

Shipment  and  packaging  requirements, 
<■  16059  , 

Tank  cars,  qualification,  maintenance  and 
use,  21476 
Shipping  container  specifications,  18415 
Tank  car  specifications,  21476 
Vessel,  carriage  by: 

Recodification,  161 10 

Proposed  Rules 

Cargo  tanks,  location  of  manhole  assemblies 

and  certification  plates,  18093 
Rail,  carriage  by: 

Freight  cars  placarded  'dangerous', 
switching;  withdrawal.  16661 
Shipping  container  specifications.  18093 
Tank  car  specifications.  I65'll 

Notices 

Applications;  exemptions,  renewals,  etc.: 
Baxter.  M.J.,  Drilling  Co..  et  al.,  15056 
Dow  Chemical  Co.  et  al.,  22399 
PPG  Industries,  Inc.,  et  al.,  16681 
RMI  Titanium  Co.  et  al.,  18901     * 
Uniroyal  Chemical  et  al.,  16604 
Ventron  Corp   et  al.,  24441 

HA/ARDOtS  SI  BSi  ANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 

Administration.  '■ 

HEALiH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  lnspection\Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Interim  Compliance  Panel  {Coal  Mine  Health 

and  Safety). 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 


m-  \i  rn,  ,t.i)t  <  \  !it>\   .\\i? 

See  also  Alcohol,  Drug  Abusf,  and  Menial 
Health  Administration. 
Child  Development  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
,  Human  Development  Office. 
National  Institute  of  Education. 
National-  Institutes  of  Health. 
Public  Health  Ser\'ice. 
Rehabilitption  Ser\ices  Administration. 
Social  and  Rehabilitation  Ser\'ice.  * 

Social  Security  Administration. 

Rules 

Conduct  standards,  14741 

Drug  abuse  prevention,  grants  to  States; 

allotment  formula,  26012 
Drugs;  maximum  allowable  cost,  16968 
Human  subjec:^,  protection  of 

Subject  at  risk.  Secretary's  interpretation, 
26572 
Privacy  rights  of  parents  and  students; 

education  records,  24670 
Procurement,  19106,  19634,  22040,  22351 

Proposed  Rules 

Nondiscrimination : 

Civil  rights  laws  and  authorities; 

consolidated  procedural  rules  for 
enforcement  and  administration.  18394 

Handicapped  in  federally-assisted  programjj^ 
20296 

Notices 

Clinical  laboratories,  personnel  standards;    - 

development;  meeting,  25043 
Committees;  establishment,  renewals,  etc.: 
Health  Insurance  Benefits  Advisory  Council. 
26245 
Contract  awards: 

Juveniles;  analysis  data  on  status  offenders 

in  correctional  programs.  16997 
Mathematica.  Inc.;  analysis  of  eligible 
populations  for  Federal  poverty 
programs,  14208 
University  of  Michigan;  income  dynamics 
panel  study,  14208 
Grants: 

Policy  Research  Program,  FY  1976; 
assistance  prospects,  19748 
Grants  Administration  Manual;  discretionary 

grant  programs;  availability.  22622 
Health  service  areas;  designation;  correction. 

22119      ' 
License,  exclusive  patent: 

Tipton,  Harold  W.,  18338 
Meetings: 
Clinical  laboratories,  personnel  standards; 

development,  25043 
Consumer  Advisory  Council,  19154 
Education  Statistics  Advisory  Council. 

19364 
Fund  for  Improvement  of  Poslsecondary 

Education.  Board  of  Advisors,  23449 
Health  Insurance  Benefits  Advisory  Council. 

16680 
Mental  Retardation  Committee.  President's, 

23449 
New  Drug  Regulation  Review  Panel.  17808. 
20908.  24209 
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bursement  Advisory 


HEW 

CMympic  Sports,  Pres^ent  s  Commission. 

21667 
Pharmaceutical  Reimt 
Committee.  264J<  7 
Population  Affairs  Sefretarys  Advtstiry 

Committee,  223';6 
Professional  Standards  National  Review 

Council,   14918,  24622 
Protection  of  HumanlSiubjects  of  Biomedical 
and  Behavioral  Research,  NatitnaJ 
Commiss«oo.   IM<JS,  22293 
Women,  Rights  and  Responsibilities, 

Secretary's  Advisory  Committee,   185 'V 
21667 
Organization,  functions,  and  authority 
delegations 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Adminstration,     9152,  22292,  24928 
Comptroller.  Office  ijf  Assistant  Secretary 

I6I9<J 
DaU  Management  cinter,   16198 
Dsease  Control  Cenier    21506 
Dtsease  Control  Center,  National  InstituU- 
for  Occupational  Safety  and  Health, 
2  399]; 
Hcahh,  Office  of 

18697.   18698,  2 
Health  Resources  A 
17807,   18697, 
Health  Services  Ad 
Secretary  for  H 
Human  Deveiopmeni  Office,   19  152 
Medical  Services  Adiiinistration.  16199 
National  Institute  of  pducation,  22621 

239<?2 
National  Institute  of  Mental  Health, 

Community  Meijtal  Health  Centers 
19362 
National  Institutes 
Regional  Directors. 
Regional  Director's 

15358 
Regional  Director's  ' 

15732 
Social  Secunty  Adm 

22622 
Social  Secunty  Com 
Advisor,  positioi 
Special  Projects  Office.  22292 
Vetennary  Medicine  Bureau.  2151) 
Prrvacy  Act,  systems  ot  records.   1629'' 
16603,   16999.   17^14.   18336.  21320 
267  3  5 
Program  results 

Poverty,  relative  me 
editorial  suppo 
Social  Security,  cost- 

23993 
Surplus  personal  proi 
of  State  entitleme 


tant  Secretary,  et  a!  . 
292.  24928 

nistratK)n.    16999 
504,  23993 
nistration.  Assistant 
1th.  22622 


Health.  2624fi 
|6246 
lice.  Region  IX 

■ice,  RegKin  V  III. 

Btration.   191  53. 

issK)ner.  Attonev 
establishment.   !  89<,^ 


ure.  technical  and 

699^ 
living  increase,    i  4999 


y  pri)grarn.  adjustment 
ts.    16199 


HEALTH  RESOL^CES 
ADMINISTRATJION 

Nouccs 

Comminees,  establishr  lent,  renewals,  etc;, 
Cooperauve  Health   Statistics  Advisory 

Committee.   14423 
Federal  Hospital  Coincil.  185  59 
Ciraduate  Medical  tilucation  NatKinal 

Advisory  Comrriittee.  20612 
Health  Care  Techmiiogy  Study  Section  et 
al.,  24755 
Health  systems  agencyl  application 
informatKjn.   1889 


H(.ispi!al  and  medical  favilKy  construction  and 

mrxJerni/ation     grants     Ihl94 
loans 

Nursing  studcnK    shrTtagf  arca.s  list,  26168 
Meetings 

Health  Professions  Education  National 

Advisory  Council  et  a!  .  16494,  17591 
Health  Services  DcveUipmental  Grants  Study 

Section.  24755 
National   Advistiry  Committees,   19745 
Records  and  Stattstics  PuMi..    Health 
Conference.   I  K46J! 

HEALTH  SERVICES 
ADMINISTRATION 

Rates 

Professional  standaidi  rcviow: 

Phvsicians    notificatkM  a*d  polling,  I786S 

Proposed  Ruirs 
Professional  standards  review: 
Area  designations,  17868 

Notices 

Authority  delegation 

Indian  Health  Service,  Director,  23448 
Ciimmittees    estahlishmens    renewals,  etc.: 

f  mergenc   Medical  Scr'.  ices  Interagency 
(  nmmittet     !  "^  !  4K 

Indian  Health  Advisory  Committee.  23742 

Maternal  and  (  hild  Health  Research  Grants 
Review  Committee    2''1? 
Health  maintenance  organizations,  qualified, 

15732,20203,24622 
Meetings: 

Emergency  Medical  Services  Interagency 
Committee.   13980.  26245 
Professional  SUndards  Review  Organizations; 
nominations,  desigr.itM.ns,  etc.: 

Mahama.  26595 

Ala-ska.  26596 

American  Samoa,  19997 

California,  18460,  18461,26596,26597 

Delaware,  26597 

Honda,  20905 

Guam,  19997 

Hawaii,  19997 

Kentucky.  18462,  26598 

Maryland.  20905 

Massachusetts,  26598 

Minnesota,  26598 

Missouri,  20906,  26599  * 

Nevada,  26599 

New  Jersey,  18899,  22 118,  26599 

Se*   "tork,  20906 

Ohic    ;(i9ii7.  26601 

Pacific  Islands  Trust  Territory,  19997 

Pennsvi.  ,ia.  26600,  26601 

South  UaK Ota,  26601 

Vermont,  26601 
X-ray  trends  organ  dose  index  system; 

memorandum  of  understanding  with  FDA, 
19364 

HEARIN(;S  AND  APPF'VI.S 
OFFICE,  INTERIOR 
DEPARTMENT 

Rales 

Alaska  natives;  disenrollment,  15009 

Notices 

Applicatmns    etc.:      ^ 

A  &  I   (  .Ml  C  >     lip..  22964 
Affinily   Mining  Co..  19685 
Alabama  Bv  Products  Corp.,  13959 


Allied  Chemical  Corp  ,  17584.  21231 

Alrosha  Coal  Co.,  22965 

Apache  Coal  Co.,  21233 

Apache  Mining  Co.,  18455,  21232,  21233 

Aquaris  Coal  Co.,  Inc.,  17796 

Art  Coal  Co.,  Inc  ,  26944 

Associated  Drilling,  Inc.,  15882 

B   B   &  W   Coal  Co.  Inc.,  19686 

BAM  Coal  Co.,  21235 

B   P   &  K.  Mining,  Inc.,  24917 

Bailey  Mining  Co.,  19686 

Baker  Coal  Co.,  17406 

Barnes  &  Tucker  Co.,  16588 

Bearwallow  Coal  Co.,  26045 

Beaver  Dam  Fuel,  Inc.,  22965 

Bee  Coals,  Ltd.,  2 1 234  /" 

Bent  Mountain  Coal  Co.,  19687  ( 

Beth-Elkhom  Corp..  17407,  19234  \ 

Big  Star  Coal  Co.,  19687 

Bigwood  Coal  Co.,  26727 

Black  Ridge  Coal  Co.,  24918 

Blair  Brothers  Coal  Co.  et  al  ,  15882 

Blue  Ribbon  Coal  Co.,  21234 

Blue  Ridge  Coal  Corp.,  18882 

Brushy  Fork  Coal  Co.,  17408 

Brushy  Fork  Mining  Corp.,  18883 

Buccaneer  Coal  Co.,  2 1 236 

Buchanan  &  Sons  Coal  Co.,  21235 

Buffalo  Mining  Co.,  19236 

Bull  Run  Mining  Co.,  Inc.,  15883 

C.C.C— Pompey  Coal  Co.,  Inc.,  18884 

C.S.  &  S.  Coal  Corp.,  21238 

Calahan-Elkhom  Coal  Co.,  Inc.,  21236 

Calf  Branch  Coal  Co.,  Inc.,  19688 

Camp  Coal  Co.  No.  2,  21237 

Carbon  Fuel  Co.,  19689 

Carmella  Coal  &  Mineral,  Inc.,  17585 

Carpentertown  Coal  &  Coke  Co..  19236 

Cenual  Appalachian  Coal  Co.,  1 3960 

Chafin  Coal  Co  ,  21237 

Christopher  Coal  Co.,  26727 

Classic  Coal  Corp.,  26045 

Clear  Creek -Coal  Co.,  Inc.,  18885,  19690 

Clevinger  Brothers  Coal  Co.,  24918 

Clinchfield  Coal  Co.,  14549 

Coal  Branch  Coal  Co.,  Inc.,  19690 

Coal  Management,  Inc.,  22966 

Coal  Resources  Corp.,  15884 

Consolidation  Coal  Co.,  15884,  17408, 

19691, 22966,  26046 
Cress  Coal  Co.,  19237 

Daniels  Construction  Co.,  1 969 1 

DD&R  Coal  Co,  18455  ' 

Dixie  Fuel  Co.,  19692.  22966 

Dixie  Fuel  of  Premium.  Inc..  16588 

Dotson  Coal  Co.,  Inc.,  19692 

Double  M  Coal  Co.,  24919 

Double  O  Coal  Co.,  17586 

E  &  J  Coal  Co.,  26047 

Eagle  Coal  Co.,  19692 

Eastern  Associated  Coal  Corp.,  15885, 
19693 

Eastern  Oil  Corp.,  13961 

Eastover  Mining  Co.,  21238 

Edd  Potter  Coal  Co.,  22967,  23217 

EIro  Coal  Corp.,  19694 

Energy  Development  Corp.,  16842 

Epic  Coal  Co.,  26047 

Extractors,  Inc.,  19237 

Fannin  Coal  Corp.,  17409 

Florence  Mining  Co.,  13962 

G.  &  L.  Coal  Co.,  26047 

Grays  Knob  Coal  Co.,  23217 

H.  and  H.  Mining,  Inc..  I969S 

H.  &  J.  Coal  Co.  No.  1,21239 
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H    V  J   Coal  Co.  No.  2,  26049 

H  A  W  Coal  Co  .  15886,  19238 

Hall  (  oal  Co  .  21239 

Hannalinc  Industnes.  Inc..  2  I  24 1 

Harlan  Central  Coal  Co.,  23218 

Harlan  No    4  Coal  Co.,  21240 

Harlan  Cumberland  Coal  Co  ,  16842,  23218 

Harmony  Mining  Co  ,   19238 

Hawkcyc  llkhom  Coal  Co  .  Inc  .   19694 

Hawkins  ^  Swinney  Ccval  Co  .  21241 

Hawlcy  (oal  Mining  Corp  ,    17410    ?I24; 

Helen  Mining  Co..  13963 

Henry  B   Coal  Co  ,  Inc.,  19695 

Hite  PreparatKin  Co  .   19696.  :i24'(,  ?1829 

21X30.  22286.  26048,   :WM<J 
Honcv  Camp  Coal  Co      23?  i '^ 
Hunt  Branch  Coal  Co    Inc  ,  2 2968 
Impcnal  Colliery  Co  .  18886,  21243 
Island  Creek  Coal  Co.,  15886,  17410, 

22286.  26727 
J  &  D  Coal  Co.,  24919 
J    H    Coal  Co..  19696 
JAIM  Coal  Co..  Inc  .  19696 
J    A  M    Coal  Co  .  22146 
Jackson  Branch  Coal  Co.,  19239 
Jewell  Ridge  Coal  Corp  .   13964,  15887 
Jim  Walter  Resources.  Inc..  22968,  26052 
Jimmev's  Creek  (oal  (  o  ,   18456 
Kanawa  Coal  Co  .  I  3965 
L.  and  B   Coal  Co.,  19697 
I    and  M  Coal  Co.,  26050      ' 
i-amhcrt  Coal  Co..  15888 
Lance  Hall  (  oals.  Inc.,  19697 
Laurel  Creek  C  oal  (  o.,  24920 
laurel  Run  Mining  Co.,  16589^ 
l-eah  Coal  Co  .  19698 
Leecliburg  Mining  Co  ,  24920         ^ 
lick  Fork  Mining  Co    Inc..  22969 
I  igon  PTcparatuin  Co  .  19698.  21244 
I  ittle  Hackney  (reck  Coal  Corp  ,   18456 
Little  Jewell  Coal  Co  .  19687 
Lone  Mountain  Coal  Co.  No.  1,  24921 
lxx>ney  &  Fields  Coal  Co..  24921 
M  &  C  Coal  Co  .  22969,  22970,  22971 
M    &  J   Coal  Co.,  21245 
M    S   <Sc  M    Coal  Co.,  21246,  26728 
Mane  Minning  Co.,  18887  I 

Mathcl  Coal  Co  ,  Inc  ,  19699 
Matoaka  Mining  Co  ,  Inc  ,  2  I  244 
Mav  Branch  Coal  Co.,  26050 
vlay  Coal  Co.,  18887 
McCoy  Alma  Coal  Co.,  1 74 1  I 
Milbum  Colliery  Co.,  21245 
Mitchell  Branch  Coal  Corp.,   19699 
Mtxlern  Mining,  Inc.,  15888 
Mole  Coal  Co.  No.  1,  21246 
Mole  Coal  Co.  No.  2,  21247 
Mullins  Coal  Co.  Inc.  of  Va.,  22287 
Mullins  Coal  Co   No.  6,  21247 
Musketeer  Coal  Corp.,  2672| 
Nacco  Mining  Co.,  13965 
National  Coal  Mining  Co.,   15889 
National  Mines  Corp.,  22147 
New  I  Ik  Coal  Co  ,  21248 
New  River  Co.  17412,  18887,  19239 
North  American  Coal  Corp.,  21830 
Northstar  Mines.  Inc.,  17413, 
Old  Ben  Coal  Co.,  21248       t 
Oliver  Coal  Co  .  26729         '  i 
Omar  Mining  Co..  1 455 1         ^ 
Oneida  Mining  Co..  13966      ' 
P  &  C,  Coal  Co  .  Inc..  14551  " 
P   &  P,Coal  Co  .  21249 
Peggs  Run  Coal  Co.,   16589 
Perry  County  Coal  Corp..  I97(X) 
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Phillips  &    West  Cua!  Co.,  17413 
PiitsNurg  A    Mn!»,!>.  TcmI  Mining  Co., 

Pittsburgh  (\...,ii  (   .        19700 
frirtei   (."oai  Cu..  KMiO  * 

Poweilton  Co.,  15890 
Prat!  Brothcp;  Coal  Co.,  16591 
Quart.,  Mining  (  o.,  16842,  2 1 83  I 
R    &  I    C  oal  Co.,  24922 
RAH    (oal  Co.  21250 
Recce  1  eMaf  Co.ii    Inc.,  24923 
Republic  Steel  Corp  ,  19701,  21249 
Uvt   Mining  Co.,  21249 
Rk  hard  (oal  Co.,  26729     * 
Kidge  Ijnd  Co  .  24923 
Rita  Coal  (  n  ,   l^:-!'!.' 
Rivcrton  C  oai  Co..  24923 
knval  (oal  Co.,  19703,  22972,  23219 
B.>Na!  r>eii!i  Coal  Co.,  24924 
Hv,ins  <  f,:vk  foal  Co.,  24924 
Sahnna  St  an  Coal  Co.,  16591 
Scotia  i  nal  Co.,  13967,  18.888 
Se well  Coal  Co.,  13968 
SUb  Fork  Coal  Co.,  21250 
Snap  Creek  Coal  Co.,  13969  ^ 

South  East  Coal  Co.,  24925 
South  Hopkins  Coal  Co.,  22288 
Southern  (ihio  Coal  Co.,   16843 
Sow  Branch  (oal  Co.,  26051 
Spnng  Ridgc  I  ...al  Co.,  19704 
Stan<laid  Sign  A   Signal  Co.,  18457  ^ 

Stearns  Mining  (  ..     26051 
Sunrise  Coal  Co.,  Inc.,  21251  •» 

lab  Coal  Co.,  19704 
Tesoro  Coal  Co.,  15891 
Thelma  Coal  Co  ,  Inc.,  21252 
Trash  Dump  Coal  Co.,  16592 
triangle  Enterprises  Co.,  13969 
I  rifKH;!  Coal  Co  ,  Inc  .  19704 
Inpple  B    Mining  Co.  Inc.,  26730 
Two  Kasc  Coal  Co.,  Inc.,  17413 
United  Pocahontas  Coal  Co.,  15892,  17586, 

197(,iS 
V.  and  R    (  c^al  (  o.,  26053 
V.  (  u..il  Co..  24925 
WAS  Coal  Co.,  14552 
Walter,  Jim,  Resources,  Inc.,  15887 
Webster  County  Coal  Corp.,  19706 
Westmoreland  Coal  Co.,  21252,  21253, 

22148 
While  Ash  Mining  Corp.,  21253 
Williams  Coal  Co.,  24926 
Wise  Mining,  Inc.,  21254 
Wolf  Creek  Collieries  Co.  et  al.,  18889, 

7  12^4 
W.HKiiiiar.    !hni    Vis, 'ling  Co.,  21255 
Youi:fi!..ghc(  V  A  Ohio  Coal  Co.,  13970, 


HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway   Traffic  Safely 

AdminiMranon 
\<j!iimi.i/  I  rumfhirtatttm  Safely  Board. 

HISTORIC    PRF-SERVATI<>\. 
ADVLSORV  <  <)l  N(  II 

Notice^ 

Hisinrn   .'ind  ojitucal  rri>(>cr'iies  preservation; 

iisrmcir.iniliini'.  ■  •!  .igrec  men*.   14584, 

?  ?  .,'■'' .' 
M  lings  15907,  18540,  20908,  21400.  22120 


i>Ul.S¥  H\  \  I  H  IN 

See  American  Revoiulion  Bicentennial 

Administration. 
'   Historic  Preservation,  Advisory  Council. 
National  Park  Service.  \ 

ffO!  'SING 

^ee  Agency  for  International  Development. 
Consumer  Affairs  and  Regulatory  Functions, 
Office  of  Assistant  Secretary. 
V    Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Housing  and  Urban  Development  ^ 

Department. 
Housing  Management,  Office  of  Assistant 

Secretary. 
■Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
New  Community  Development  Corporation. 

\{{  H  x|  \<  ,.    \\!  '   i    Kf-:.  \\ 

■  f,H-\  I-  I  oi'MI-N  \    \)\.\'  \RTMENT 

Sfe  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
I  Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistant  Secretary. 
'-Fair  Housing  and  Equal  Opportunity.  Office 
I         of  Assistant  Secretary.  ' 

I  Federal  Disaster  Assistance  Administration. 
-.  Federal  Insurance  Administration. . 
':  Government  National  Mortgage  Association. 
l  Housing  Management.  Office  of  Assistant 

Secretary. 
':  Housing  Production  and  Mortgage  Credit, 
:  Office  of  Assistant  Secretary. 

I  Interstate  Land  Sales  Registration  Office. 

■  New  Community  Development  Corporation. 

Rules 

Authority  delegations: 

Coral  Gables,  Memphis,  and  Tampa;  Acting 
Insuring  Office  Director,  20438 
:  Nashville,  Tenn.;  Acting  Insuring  Office 

Director,  20438 
Community  development  block  grants: 
-  Environmental  review  procedures,  20522, 

26856 
Emergency  homeowners'  relief  program: 
:  Direct  loans,  23298 
Inflation  impact  statements,  23292,  23298. 

25893 
Cx>w-income  housing: 
;  Fair  market  rents  and  contract  rent 

automatic  annual  adjustment  factors, 
14663 
Housing  assistance  payments;  existing 

housing,  19884  / 

Housing  assistance  paym^ts;  new 

construction,  17470 
Housing  assistance  payments;  substantial 

rehabiliution,  17488 
Housing  assistance  payments;  supplemental 

allocations,  25983 
PHA  acquisition  with  or  without 
rehabilitation;  HUD  owned  or 
mortgaged  properties,  23292 
PHA-owned  projects,  management;  utilities, 

20276 
Rent;  Public  Housing  Agency-owned 
projects;  proposed  rent  schedules, 
notice  to  tenants,  1 5845 

ar? 


HUD 


,sion  dnd  nccupjtion, 


Pr'vacv    Ac!,  im  piemen  tuition,    '^'"Vi^ 
Redi  estate  settlement  pwKedures 

Re^odificatHin  of  C'FR    Part  and  transfer  of 
regulations,  Z;^*--!  i 

Proposed  Rul«ii 

I  .  I*  inC' 'me  housmg 

Hiiusin^  dA-sistance  pajments,  sp<;cia 

allKations,    '  r^^-t : 
i,nci>me  limits  for  ad 
■  <4si4 
Reii',.ati.>n  pavmenLs  an^  assistance  and  real 

pri'perf.   acquisition 
R'jie  m,a)cin|i.  p<>hc'.  amlj  p 

Notices 

■V^ihurifv  delegations 
■Vdministration  Assist^n 

»    Atlanta    Region  K  .  Ajcting  Regiona 

Administrator,  Z 
Camden   Area  Office 

Director.  :3::4 
Chicago.  Region  ^  .  - 

Administrator,  2 
Chicago,  Region  \     f 

Communitv  Planrung 

Assistant  SecretaK  et  a! 


Kedurcs 


Secretar'.  et  al 


Region   II,   A».ting   Area 

^ting  RegKinal 

2  I  ^ 

egK.inal  Ci^unse 

and  Developmen; 


15^^'^ 


360 


Ci^nsumer  Affairs  and  Regulators  Funvth.ms, 

Assistant  Sccretar>.   !9?65 
Fair  Housing  and  Eqial  Opptirtunif. 

Assistant  Secretai->.   I535Q 
Federal  Disaster  Assiiitance  Administration, 

Administrator.  I'>365 
General  Counsel.  1  :««  HO 
Housing  Production  <ind  Mortgage  Credit 

Assistant  Secretarv  and  Deput>  ,  ;4f>22 
Housing-Federal  Housing  Commissioner. 

.Assistant  Secrete  rv,  2 4 ""5  5 


Interstate  Land  Sales 


\e*  CommunitN  Development  Corp<ira 


Administrator  e< 
Newark  Area  Office 

Director.  23224 
Policy  Development  ind  Research   Assistant 


5  360 
Committees,  26si4f) 
6604 

5  04 ; 
protection  and 


Secretarv  et  al 
Property  Dispoisitior 
Regional  Administraltirs  et  a 
22622.  2285~.  : 
Environmental  cjualitv 

enhancement  procedures,  departmental 
handbook,   r506,  23K^K 
Inflation  impact  5tatem:nts,  2"*<^>< 
Meetings 

Mobile  Home  Cons!,^ctior  and  Safe;-. 
1  K  1  3 : 
Mobile  homes,  construction  and  safety 
standards,  mterpr 
19295 
P'lvacv   Act.  systems  ■ 
Real  estate  settlement  procedures,  speciai 
information  NxiklC    23620 


HOLSING  MAN 
OFFICE  OF 
SECRETARV 

Proposed  RuJcs 

Rental  projects  utilit  - 
insurance  and  inii 
payments.    1  ''  "03 

Tenant  evictions 

i 

i8 


Administrator,   l^'fi6 


al  .   i  5  3  6<i 

Region  II.  Acting  Area 


lative  bulletin.   19293, 
I  reci»ds.   16850,   18901 


AGEMENT. 
ASSISTANT 


.-harges,  mortgage 
est   rcductmn 


Subsidized  projects  and  HUD-owned 
projects,  16924 

Notices 

Authority  de,egatu:ns    SFF    Vi\i\  HEADING 
Housing  and  Urban  Development 
Department,  - 

Mortij^ee  handbook  and  related  letter; 

,i.,iila^-ility     l»l  "(I     l«'>4n 

holsin(;  prodi  ction  an[) 
mort(;a(;e  credit,  okfice 
of  assistant  secret\k\ 

Rules 

Inflation  impact  statements,  23302,  24969 

Low  rent  public  housmg: 

Prototype  cost  limits,  schedules,  23302 
Low  rent  public  housing,  prototype  cost  limits: 
B«nd.  Colo  .  24704 
Holton    Kans  ,  22276 
PiPf  Ridge,  S   Dak  ,  schedule  deleted, 
14367 
Mobile  homes: 
Construction  and  safety  standards;  modular 
homes,  24969 
Mortgage  and  loan  insurance  programs; 
Fees  not  required,  sale  of  Secretary-owned 

projjerty,  1 486 1 
Interest  rates,  14509 

Multifamily  housing,  eligibility  requirements, 
1  wtj  I  =• 

Proposed  Rules 

Coinsurance    state  housing  finance  agencies, 

226'^; 

Housing  assistance    application  review; 

allocation  of  funds,   18626 
Housing  sponsors  planning  assistance: 

Loan  assistance,  low  and  moderate  income 
housing.  I  5422 
Inflation  impact^statements,  24678 
Mobile  home  and  property  improvement  loans: 

Historic  preservation,  19188 
Mobile  homes   construction  and  safety 

standards    19290 
Mortgage  and  loan  insurance  programs: 
Cooperative  ownership  housing 

corporations.  21648 
interest  subsidy  grants,  24678 
Rental  projects,  utility  charges;  mortgage 
insurance  and  interest  reduction 
payments,   I  5704 
Settlement  charges,  maximum,  15348 

Notices 

Supplemental  allocations;  closing  date  for 
submission  of  requests,  25985 

HI  MAN  DEVELOPMKN  T  <  )i  I  K  E 

Proposed  Rules 

Child  abuse  and  neglect  prevention  and 

treatment  program,  16972,  17761 
Head  Start  program: 

Enrollment,  eligibility  requirements,  18614 
Grantees:  designation,  initial  funding  and 
refunding,  and  replacement;  policies 
and  procedures.  18612 
Program  and  grants  administration;  technical 
assistance,  training,  research, 
demonstration,  and  pilot  projects, 
i«606 

Notices 

Developmental  Disabilities  Program;  fund 

reallocation,  19999 
Florida,  1976  State  plan;  hearing,  21395 


Head  Start  programs: 
Child  participation;  family  income  guidelines 
for  use  in  determining  eligibility,  18616 
Transportation  demonstration  grant  program, 

21505,  23449 
Vocational  rehabilitation  research  and 
demonstrations,  26056 

ITINTTN'G 

See  tish  and  Wildlife  Service.  ' 
National  Park  Service 

JMMH  .K  \'I  ION    AM) 

\  \U  UM  !/ Alios  SERVICE 

Rules 

Immigration  regulations: 

Alien  crewman;  inspection  on  tugboats, 

24700 
Documentary  requirements;  nonimmigrants; 

waivers.  22556,  24338 

Proposed  Rules 

Immigration  regulations: 
Organization;  ports  of  entry;  Coral  Bay,  St. 
Johns,  Virgin  Islands,  23718 

Notices 

Alien  documentation,  identification  and 
telecommunication  system  test,  15429 

IMPORTS  AND  EXPORTS 

See  Agncuiiure  uepurtmeni 

Animal  and  Plant  Health  Inspection  Service. 

Commerce  Department. 

Customs  Service. 

Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration. 
EtftHlt-lmpori  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign  Agricultural  Service. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations.  Office  of  Special 

Representative. 
Tri'a^ur\  Depurlment 

INDIAN   Afr\IKS  Bl  READ 

Rules 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations. 
13937, 22937 
Enrollment:  \ 

Alaska  natives;  disenrollment,  15004,  17726 
Cabazon  Band  of  Mission  Indians,  19631 
Irrigation  projects,  operatioi^and  maintenance 
charges: 
Crow  Indian,  Mont.,  1841 1 
Flathead,  Mont.,  22560 
San  Carlos,  Ariz.,  26856 
Procurement,  13923 

Proposed  Rules 

Business  practices  and  credit  operations,  etc. 
on  Navajo,  Hopi  and  Zuni  Reservations. 
13938 
Enrollment: 

Alaska  natives,  22566,  2591 1 
Apache  tribe,  Oklahoma,  26021 
Irrigation  projects,  operation  and  maintenance 
charges: 

IMit  \.   APR  1 1    J I  NF    19^6 


lilh 


y 


Flathead,  Mont.,  16817,  18676 
San  Carlos,  Ari?  ,  20688 
Oil  and  gas  mining:  ^ 

Osage  Reservation  lands;  leasing  procedures 
and  operations,  17747 

Noticf*  .^ 

Alcoholic  beverages,  introduction,  sale  and 
jKKsession;  legalizing: 
Hannahville  Indian  Reservation,  Mich., 

15720 
Pueblo  of  San  Ildefonso,  N.  Mex., 
correction,  21813 
Contracts  and  grants;  legal  review 

requirements,  17794 
Environmental  statements;  availability,  etc.: 
Navajo  Indian  Irrigation  Project*  22614, 

22615 
Navajo-Exxor*  uranium  development    ( 

proposal,  26590 
Sherwood  Uranium  Project,  Sf>okane  Indian 
Reservation,  14809 
Judgment  funds;  plan  for  use  and  distribution: 
Colville  Indians,  26944 
Mohave  Tribe,  20429 

Pillager  Bands  of  Chippewa  Indians,  21655 
Shawnee  Tribe,  Absentee,  of  Oklahoma. 

17582 
Yakima  Indians,  25039 
Land  transfer 

Cochiti  Pueblo,  N.  Mex.,  20900 

Kiowa,  Commanche,  and  Apache  Tribes  of 

Oklahoma,  20199 
Round  Valley  Reservation.  Covelo  Indian 
Community.  Calif..  20717 

INSl  RANGE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Social  Security  Administration. 

INTER- AMERICAN  FOUN 1)  \  I  H  )  \ 

Rules 

Privacy  Act;  implementation,  1 92 1 1 

INTERAGENCY   t  i  ASSIKICA  I  ION 
REVIEW  COMMITTEE 

See  Classification  Review  Committee, 

Interagency. 

INTERIM  COMF1  lANCK  FANKL 
(COAI    MINE  HEAL  111  AND 

SAFETY) 

I 

Notices 
Terminated.  24779 

INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office,  Interior 

Deparlmen! 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 


Mining  Enforcement  and  Safety 

Administration . 
National  Park  Service. 
Outdoor  Recreation  Bureau. 
Reclamation  Bureau. 

Rules 

Alaska  natives;  disenrollment,  1 5009 
Departmental  proceedings: 
Editorial  changes,  15850 
Employees;  interest  in  lands  and  resources, 

20409 
Freedom  of  information;  fee  schedule,  19109 
Leases,  permits  and  easements  for  public 

works,  20409 
Procurement,  1541  1,  19221.  20548.  24586, 

26571 
Property  management,  15412.  19947.  24124, 

24587.  26572 
Rcxri.itiir   fees;  single-visit  entrance,  22563 

Proposed  Hules 
Procurement.  17568 

Notices 

Authority  delegations: 

Geological  Survey  Director,  22148,  23736 
Committees;  establishment,  renewals,  etc.: 
Cape  Cod  National  Sea^ore  Advisory 

Commission,  20725 
Coal  Mine  Safety  Research  Advisory 

Committee,  24616 
Environmental  statements;  availability,  etc.: 
Acadia  National  Park,  Maine,  24926 
Alibates  Flint  Quarries  National  Monument, 

Tex.,  et  al.,  21385 
Avian  stressing  agent  PA- 1 4  for  control  of 

blackbirds  and  starlings,  15896 
Bonneville  Power  Administration.  22974. 

23987 
Challis  Planning  Unit.  Idaho.  22850.  24196 
Chief  Joseph  Dam  Project,  Wash.,  14200, 

16841 
Colorado,  northwest;  coal  resources 

development,  22850 
J     Cordero  Mine,  Campbell  County.  Wyo., 

18534 
Garrison  Diversion  Unit,  N.  Dak.,  24437 
Glen  Canyon  National  Recreation  Area. 

16674 
Guadalupe  Mountains  National  Park,  Tex., 

16991 
^  Idaho,  southeastern;  phosphate  resources 

development,  17797 
Los  Padres  National  Forest,  Calif.; 

phosphate  lease,  23438 
Mammoth  Cave  National  Park,  Wilderness, 

Ky.,  21255 
McKinley  Park,  Mount  McKinley  National 

Park,  Alaska,  19146 
Narrows  Unit,  Colo.,  20602 
National  Wildlife  Refuge  System,  15430 
Navajo  Indian  Irrigation  Project,  22614, 

22615 
Navajo-Exxon  uranium  development 

proposal,  26590 
Orme  Dam  and  Reservoir,  Central  Arizona 

Project,  Ariz.,  21496,  22614 
Outer  Continental  Shelf;  oil  and  gas  leasing, 

21496, 22289 
Rio  Grande  River,  19241 
Santa  Margarita  Project,  Calif.,  24438 
Savage  Rapids  Dam,  Orieg.,  21256 
Sherwood  Uranium  Project,  Spokane  Indian 

Reservation,  14809 
Sugar  Pine  Dam,  Reservoir,  and  Conduit. 

Calif.  21832  » 


Financial  interest  statements: 
Adams.  Gary  E.,  22391 
Cowles,  Edward  R.,  21660 
Davis,  William  A.,  22391 
Dryer,  EaH  D.,  24198 
English,  John  F.,  18534 
Glass,  Edward  C,  22391 
Gregg,  Donald  B.,  22391 
Hayden,  Julian  R.,  18534 
Hayward,  David.  24198 
Hoey,  Frederick  W..  21660 
Hunt,  Herbert  H.,  18534 
James,  Evan  W.,  22391 
Kay,  J.  Scott,  21660 
Kline,  J^hn  H.,  21661 
Petersen,  Frederick  L.,  24198 
Prekeges,  Gregory  P.,  18534 
Ouigley,  Martin  T.,  22391 
.   Ricci,  Nicholas  A.,  22391 
Rogers,  Clifton  F.,  18534 
Rolfing,  John,  22391 
Salo,  John  V.,  21661 

Swanson,  Stanley  M..  18534  * 

Timme,  E.  F.,  21661 

Vogel,  John  R,  24199  .! 

Land  class  equivalents: 

Dolores  Project,  Colo..  19241 
Meetings: 

Dickey/Lincoln  School  Transmission-EIS 

Project,  23987 
Enhanced  Recovery  Techniques  for  Oil  and 
Gas  in  US,  Committee,  17588,  19147. 
19994,  25041,  26236 
Federal  Metal  and  Nonmetal  Mine  Safety 

Advisory  Committee,  20602 
Future  Energy  Prospects  National  Petroleum 

Council  Committee,  15722,  21229 
Oil  Shale  Environmental  Advisory  Panel, 

23987 
Outer  Continental  Shelf  Advisory  Board, 

15722,  18534,  21661 
Phosphate  mining;  Los  Padres  National 
Forest,  24743 
National  Wild  and  Scenic  Rivers  System; 
inclusions,  etc.: 
Lower  Saint  Croix  National  Scenic 

Riverway,  Minn,  and  Wis.,  26236 
New  River,  N.C.,  16491 
Northern  Mariana  Islands;  governmental 

authority,  15892 
Offshore  pipelines;  memorandum  of 
understanding  with  Pipeline  Safety 
Operations  Office,  Transportation 
Department,  23746 
Oil  shale  leases;  developrnent  plans: 

Colorado,  15434  '  ^^ 

Utah,  24615  / 

Privacy  Act;  systems  of  records,  15355,  14199 
Watches  and  watch  movements;  allocati/6n  of 
quotas;  Virgin  Islands,  Guam,  and 
American  Samoa.  16678.  17951 

INTERNAL  REVENUE  SERVICE 

Rules 

Employment  taxes: 

Railroad  retirement  taxes;  use  of 

Government  depositaries,  19632 
Withholding  exemption  certificates  invalid. 
26217 
Estate  and  gift  taxes: 

Annuity  interests  created  by  community 
property  laws;  exclusion  from  gross 
esute.  14514 
Excise  taxes: 
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Foundations,  mini 
17726 
Freedom  of  inf   rrrutu  r 
Income  'jxe^ 

Chi.'.-  fie^     -T   parc"I     > 

("iin^  Jj:e  J'jte" 

C'-'TV^.'r^'.c   rc<'rgani/a 

[K'-^'c^Ii^    ipternation; 

t  I  po  r  ^c■  ^   ■  ■    L-  "  J  f^  I  e     ■■ 

^jinfij-:-.   empU 
F-  jrm   ii  w>e^     1  K"<  i  ! 
Real  estd'e  investmer 
Ret'jni:!  .■■!'   1  >J  ~  ^   'r.^ 

fi>r  ,."er!ain  fX"N. 

Retirement  plans    ^i. 

requirements     Z' 
Small  business  torpi 

passive  investme 
Procedural  rules 

Empio>ees    plans  an 
h  laminaticn  .if  'etu! 

Proposed  Rules 

Estate  and  gift  taxes 
Exempt  organ izjtHP 

Excise  taxes 

Highwas   '.ehicles 

InciTPe  taxes 

Churches,  inlegratet! 
Energy  resources,  de 

24884.  :6fc4'; 
Exempt  organization: 
Foreign  base  compa- 

limitatK.'n.   I'^'J"! 

K.'reign  corporate  sn 

>f  propertN  ,   I  ^  H 

Foreign  .o-rporations 

accounting  per- 
Foreign  ^orpiTrations 

treatment.   !  v'J 
Fiireign  tax  credit  f 

shareholders  in 

*>1erchan!  marine  an 
construction  fu 

Retirement  account.- 
end.  ''A  ment  con 
disclosure  state 

Notices 

Authorif.   delegations 
Acting  surer-.  is»  '  v 
.Acaistant  C'i-immissi' 

;-''X'v"" 

Assistant   Regional  ( 

Appellate  ■    2 
A^^lsta^'  ti  -  C'.imrni- 
[)ist-i-^t  Direc  '..Ts  e: 
Fiscdi    Ma-aeeme-^* 


V  in-.estment  returns. 


19937.24704 

iari/atio   s    Form  990 

I,  r^4^ 

ops        :  ^  5  f^^ 

^ales  corporations, 

dr. id ua Is  !o  be 

J     i  s4(i4 

:  trusts.    I  4K^; 
e  taxes  and  tax  credit 
-al  exemptions,    1436^. 

Iification 

ations    electing 
It  incoime     I  'N  I  ■■< 

trusts,   :(i,S'<4  > 

>    etc       4;;  5.  20880 


OSS  of  status,    I'J  1  15 
i|''60 

auxiliary   -.'it,    i  "  .s  ^  ."< 
iial  of  DISC    FKinefits, 

loss  of  status,   1  '-*!  15 
-.  sales,  definition 


inte'nati.  rjl   Opera 
Regional  Crni  misM, 

;oksjs 

EmpI-  -vee  benefit  piar 
transactions,  exe^ 
hearings    et.      I  ^' 

2it'v4o  :;  M  ^   >- 

Meetings 

Small  Business  Ad . 
lax  forms  re'-ie*     req 
16488 
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reholders,  distriDutions 

change  of  annua 
d,   :i:i';vo 
controlled    d  1  ■•  1  si  e  n  d 

■  L    S    corporate 
nreign  corp<'.raiions. 


1;  fisheries  .;apital 

n|ds,  :-);  "1 

annuities,  and 
ract    indisidual. 

ents     14?:: 


lals,  22388 
•    Compliance), 

>  m  -,  ss  i  I '  n  e ' 

ne-  er  al      :4qift 

di  ,  :tsoif, 

)fTicer  et  al  .  19232, 

n    Director,  et  al., 

lers  et  al  ,  20897. 

,    pn ,-hibiiions  on 
ption  proceedings, 

;i ■    1  fs(s4:,  ;i  14'; ^ 


or-,  (^ommittee    ::607 
est  ti.>r  suggestions. 


INTERN  \TION\I  ROl  ND\R^ 
AND  W  ATF.R  ( OMMl.SSION 
LNITtD  STATES  AND  MEXK  O 

See  Mexico  and  United  Slates,  Interifhfiafial 
Boundary  and  Water  Commission. 

INTERNATIONAL  JOINT 

COMMISSION-INITFD  ST\TFS 
AND  CANADA 

See  Canada  and  United  States-International 
Joint  Commission. 

INTERN  VTIONM    TRADE 
COMMISSION 

Rule> 

Privacy  Act,  implementation,  18810 

Unfair  import  trade  practices;  investigation 

procedures,  177  10 

Notices  ^ 

Commodity  de^ription  and  coding  system, 
harmonized: 
Draft  chapters;  hearings,  19781 
L'  S   contribution,  18716 
Import  investigations; 

Acrylic  sheet,  19163.  20454 

Bismuth  molybdate  catalysts.  17976.  18716, 

24460 
Bootie  sets,  crocheted;  from  Republic  of 

Korea,  17977 
Ceramic  brick  and  tile,  hollow  or  cored. 
from  Canada,  19383,  20454,  21224 
Electronic  audio  and  related  equipment, 

14949 
Exercising  devices,  16617,  26607 
Eye  testing  instruments  incorporating 

refractive  principles.  14436 
Flatware,  stainless-steel,  26607 
F  -cezing  attachments,  ultra-microtome, 

14948 
Game  tables,  convertible;  and  components, 

14947 
Heaters,  liquid  propane,  14600 
Lead  metal,  primary;  from  Australia  and 

Canada.;  17628 
Lithographic  plates,  multimetal;  from 

Mexico,  17977,  21702 
Locks,  chain  door,  14948 
Milk  mixtures,  dped,  17976 
Monosodium  glutamate  from  Korea,  21224, 

24461 
Optic  devices  and  instruments,  glass  fiber, 

16712 
Pigments,  ferricyanide  and  ferrocyanide 

blue,  15069 
Plastic  bags,  reclosable.  14947,  17822, 

18358,  18713,  19163,  26959 
Polymethyl  methacrylate,  clear;  of  pellet, 
powder,  flake,  granular  or  similar  forms 
from  Japan,  14435,  26278 
Polytetrafluoroethylene  in  tape  form, 

expanded,  unsintered,  14947 
Pumps,  water  circulating  from  United 

Kingdom.  22635 
Rubber,  butadiene  acrylonitrile.  14435 
Shrimp,  20224 
Ski  bindings  from  Austria.  Switzerland,  and 

West  Germany,  24460 
Swimming  f)ools,  above-ground,  17975, 

26958 
Tableware,  ceramic,  14600 
Tappets  II.  hydraulic,  14436 
Television  receivers  from  Japan,  14949 


Television  receiving  sets,  color,  1 40 1 4, 

22864 
Watches  and  watch  movements  from  insular 

possessions,  1 4600  j  1 

Wire,  round  stainless  steel,  24779 


^ 


INH  KM  \n   (OM.MERCE 

Rules 

Claims  for  loss  and  damage,  scrap  iron  and 
steel;  net  weights  for  determining  losses, 
25908 
Conduct  standards: 

Employees  required  to  submit  form,  26018 
Forms: 

Applications  for  transfer  or  change,  1 3926 
Insurance  for  cargo  liability  for  motor 

carriers  and  freight  forwarders,  14875 
Motor  carriers: 

Freight  and  passenger  tariffs  and  schedules, 

15415,  22067,  24713 
Reports,  annual  financial;  class  III  property 

carriers,  14170 
Waste  product  transport  for  reuse  and 
recycling,  22275 
National  defense  regulations,  redesignation, 

22562 
Rail  carriers: 

Subsidies,  rail  service  continuation; 
determination  standards,  16782 
Railroad,  intercity  passeiiger  service, 

adequacy,  22944,  2-^87 
Railroad  car  service  orders: 

Freight  cars,  distribution  of.  15014,  22565 
Grain  cars;  distribution,  14520 
Hopper  cars,  return  of,  14371,  14372, 

21642 
Trailers,  return  of,  21476 
Railroad  car  service  orders;  various 
companies: 
Burlington  Northern  Inc.,  15415- 
Chesapeake  &  Ohio  Railway  Co.,  14168 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,  17911 
Chicago,  Rock  Island  &.  Pacific  Railroad  Co. 

et  al  ,  15848 
Chicago  &  Eastern  Illinois  Railroad  Co., 

26692 
Chicago  &  North  Western  Transportation 

Co..  15698,  17395,  22274 
Delaware  &  Hudson  Railway  Co.,  15414, 

22067 
Erie  Lackawanna  Railway  Co.,  15015 
Kansas  City  Southern  Railway  Co  ,  18053 
Lehigh  Valley  Railroad  Co.,  15015 
Michigan  Soo  Line  Railroad  Co.  et  al., 

14520,  15848,  18850.  19223,  22819 
Missouri  Pacific  Railroad  Co.,  22067 
Missouri-Kansas-Texas  Railroad  Co.,  13926 
Norfolk  &  Western  Railway  Co.,  15848  ^ 

Penn  Central  Transportation  Co.,  15414 
Providence  &  Worcester  Co.,  15414 
Reading  Co  ,  15015 

St.  Louis-San  Francisco  Railway  Co.,  19325, 
19647  , 

Reports: 

Annual  financial;  class  HI  motor  carriers  of 

property,  14171 
Annual  report  supplement;  motor  and  water 
carriers,  and  freight  forwarders,  21354 

Proposed  Rules 

Accounts,  uniform  system: 
Rail  carriers,  23172 
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Freight  bill  labeling,  damage  claims,  addition 

of  carriers  name,  19230 
Motor  i  arriers 

!  rt  igtit  and  passenger  tariffs  and  schedules, 
16665,  19353 
Practice  rules: 

Railroad  divisions  of  revenue  disputes; 
expeditious  handling  of  cases,  16482, 
24192 
Rail  carriers: 

Accounts,  uniform  system,  23173 
Acquisition,  control,  merger,  etc.,  2I48I 
Subsidies,  rail  service  continuation; 

determination  standards,  20104,  26936 

Notices 

Ahandonment  of  rdilri,>ad  services,  etc.: 
\lhan.   P.issenger  Terminal  Co.,  14977 
Balnnioft  &.  Ohio  Railroad  Co.,  15496, 

18376, 18950 
Buffalo,  Rochestei   1^    Piltshurg  Railuav  Co.. 

15496 
Burlington  Northern,  Inc.,  14977,  16637, 

19280,  21532,  24657,  25072 
Chesapeake  &  Ohio  Railway  Co..  21533 
Chicago,  Milwaukee,  St,  Paul  &  Pacific 

Railroad  Co  ,  et  al.,  21739,  24657 
Chicago,  Rock  Isl.md  A   PaciTis   Railroad 

Co.,  24658 
Chicago  &  North  Western  Transportation 

Co   et  al,,  15120,  19388,  24658,  25944 
Chicago  &  Western  Indiana  Railroad  Co.  et 

al.,  25073 
Colorado  &  Wyoming  Railway  Co.,  14235 
Fort  Worth  &  Denver  Railway  Co.,  19280 
Illinois  Central  Gulf  Railroad  Co.,  19281, 

21533,  2'o-4 
Louisville  &   ,\ai.hsillc  Railroad  Co.,  17648 
Missouri  Pacific  Railroad  Co.,  16637, 

18951,  21741,  25074 
Oregon  Washington  Railroad  &  Navigation 

Co.  et  al,,  21259,  21260 
Quanah,  Acme  &  Pacific  Railway  Co., 

20459 
Seaboard  Coast  Line  Railroad  Co.,  21534 
Southern  Pacific  Transportation  Co.,  14029, 

15123 
Southern  Railway  Co.,  24659,  25074 
St.  Louis-San  Francisco  Railway  Co.,  15122, 

I5I23 
Union  Pacific  Railroad  Co.,  14856 
Administrative  ruling;  Operations  Bureau; 

sixty-day  exemption,  24236 
Agreements  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Alaska  Rail-Water  Association,  26773 
Bulk  Carrier  Conference,  Inc,  26086 
Central  States  Motor  Freight  Bureau,  Inc., 
^  25072 

Eastern  Central  Motor  Carriers  Association, 

Inc  ,  23260 
Freight  Forwarders  Conference,  22906 
Hawaiian  Freight  Tariff  Bureau,  Inc.,  23020 
Heavy  &  Specialized  Carriers  Tariff  Bureau, 

21740 
Household  Goods  Carriers'  Bureau,  14856 
Household  Goods  Forwarders,  23260 
Indiana  Motor  Rate  &  T.iriff  Bureau,  Inc., 

21740 
Machinery  Haulers  Association,  17048 
Mover's  &  Warehousemen's  Association  of 

America,  Inc.,  20237 
N'ational  Association  of  Specialized  Carriers, 

inc,  22906 
National  Bus  Traffic  Association,  Inc., 

23260 
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Ncv,  England  Motor  Rate  Bureau,  Inc., 

18595 
New  York  Movers  Tariff  Bureau,  Inc., 

21747 
Southern  Motor  Carriers  Rate  Conference, 

Inc  ,  20973 
Tidewater  Coal  Demurrage  Committee, 

■>^''75 
»\  ,1,  0.4  ays  Freight  Bureau,  18491 
Vkestcrn  Motor  Traffic  Bureau,  Inc.,  24479 
Western   lank  Truck  Carriers'  Conference, 

Inc..  23260 
Car  service  rules,  mandatory;  exemptions, 

18570,  18757,  18758,  21738,  2I74I, 
22173,  22174,  22321,  22322,  22472, 
25070,  25071, 25073 

Car  service  rules,  mandatory;  exemptions,, 

14626.  14627.  14854k  14855,  14978. 
15120,  15 124,  15390.  16920.  17832. 
18005 

Foods,  drugs,  and  cosmetics  shipments; 

information  exchange;  memorandum  of 
understanding  with  FDA,  18337 

Fourth  section  applications  for  relief,  14627, 
14978.  15124,  15390,  15762,  16538, 
18005,  I849I,  18570,  19180,  19282, 
19733.  20460,  20750,  21261,  21534, 
21871,  22906,  24036,  24470,  24805, 
24960,  25073,  25946,  26774 

Hearing  assignments,  14029,  14234,  14456!* 

14627,  14857,  14977,  15124,  15389, 
15495,  15763,  15956,  16236,  16537, 
I663I,  16720,  16895,  17048,  17439, 
17832,  18004,  18193,  18377,  18490, 

18571,  18759,  18950,  19179.  19282, 
19388,  19732,  20049,  20235,  20459, 
20628.  20750,  20972,  21261,  21414, 
21534,21738,21871,22173,22321, 
22472,  22905,  23019,  23260,  23504, 
23822,  24031,  24236.  24470,  24656, 
24805,  24960,  25070,  25946,  26086, 
-26300,  26627,  26774,  26961 

Meetings: 

Operating  rights  applications,  etc.,  14033 
Pipeline  Advisory  Committee  on  Valuation, 

14029 
Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,  14036, 
15927,  17987,  19709,  2I72I 
Motor  carriers:  ,  - 

Alternate  route  deviation  notices,  14057, 

18001 
Applications  and  certain  other  proceedings, 

14456,  14457,  I512I 
Data  processing  machines  or  components; 

Classification  ratings,  1 857 1 
Household  goods;  limitations  of  liability, 

20754  * 

Intrastate  applications,  26300 
Irregular  route  property  carriers;  gateway 

elimination,  14830,  15763,  16720, 

17835.  lfe72,  19389,  20629,  21535, 

22435,  23261,  24470,  25949 
Lease  and  interchange  of  vehicles,  14856, 

18593, 23822 
Residential  and  redelivered  shipments; 

investigation  of  practices,  15 125 
Temporary  authority  applications,  14029, 

14033,  14235,  14237,  14847,  14851. 


14978, 15390, 
16631, 16635, 
17654,  17832, 
18377,  18593, 


16236,  16242,  16540, 
17042,  17046,  17649, 
18007,  I8I94,  18197, 
18758,  18759,  18951, 


I9I80.  19397,  19398,  19735,20638, 


20750,  21260,  2I4I4,  21418,  21742, 
21747,  21872,  21874,  22323,  22472,. 
22908,  23506,  23509,  23823,  2403 1 ,     ' 
24962,  25075,  25080,  25947,  25949, 
26628,  26633,  26962.  26967 
Transfer  proceedings,  14033,  14235,  14855, 
14856,  15122,  15389,  15496.  15957, 
15958,  15959,  16247.  16539.  16638, 
16720,  16895,  17042.  17648,  18005, 
18006,  18010,  18194.  18378,  18951, 
18954,  19183,  19397,  19733,  19734, 
20050,  20236,  20460,  20753,  20972, 
21260,  21535,  21741,  21742,  21747, 
21874. 21875,  22174,  22175,  22472, 
22906.  22907.  23020,  23505,  23513. 
23823,  24031.  24237.  24470,  24659, 
24805. 24961,  24962,  25086,  25947, 
26086,  26087,  26774 
Operating  rights  applications,  etc.,  14961. 
15926,  16896,  17986,  18738,  19708, 
20754,  21720,  22448,  22656,  23513, 
24640,  26087 
Petitions  filing:  ;  ' 

Broward  Airfreight  Termfrial,  Inc.,  el  al., 

26962^ 
Daily  E)ipress,  Inc.,  26972 
Denenholtz"*  Janer,  Inc.,  20050 
Glengarry  Jransport  Ltd.,  16538,  16638. 

22910' 
Indiana  Port  Commission  et  al.,  23504 
Montgomery  County,  Md.,  23504 
Roadway  Express,  Inc.,  20459 
Southern  Railway  Co.,  20050 
Pipeline  carriers: 

Investigations,  20235 
Tentative  valuations,  26632 
Rail  carriers: 

Drought  areas;  carriers  transporting  hay  at 
reduced  rates.  26971 
Railroad  freight  rates  and  charges;  various 
States: 
Oklahoma,  19281 
Railroad  management,  business  inter- 
relationships, etc;  Association  of 
American  Railroads,  etc;  investigation; 
extension  of  time.  19180 
Rerouting  of  traffic: 

Ann  Arbor  Railroad  Co.,  19283 
Aroostook  Valley  Railroad  Co.,  15780 
Association  of  American  Railroads,  16920, 

18010.20642 
Baltimore  &  Ohio  Railroad  Co.,  22910 
Burlington  Northern,  Inc.,  et  al.,  15780, 

18595,  18758,  19738 
Canadian  Northern  Railways,  15780 
Chesapeake  &  Ohio  Railway  Co.,  22322, 

25072 
Detroit  &  Toledo  Shore  Line  Railroad  Co., 

16920, 18005 
Middletown  &  Hummelstown  Railroad  Co., 

22322 
Norfolk  &  Porumouth  Belt  Line  Railroad 

Co.,  18010,  19283  . 

Penn  Central  Transportation  Co.,  15781 
Sluthern  Pacific  Transportation  Co.,  18596 
United  States  Railway  Association,  15781 
Securities,  public  offerings;  information 

disclosure,  14983 
Transportation  property,  definition,  19185 
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Notices 

I  and  Je.el-'pers    in-.es-^dti 

if   ^^jSpen^l'    n.    tft, 

\pple  Bl<ivs.<m   I  ake     :  ^'^t'O 

Cataract  Lake  Fstales,    :  S'JiK) 

Central  Lake  Estates   s<!uth,  2 

Conchti  \  alle>,   1621  <i 

C  .x^uina  Ranchettes.    !u^ 

Cripple  Oeek   Miiun-.;iin  Estates  Filings 

UH!  ; 
[)tKar!o  Estates,  :5'vl: 
Desert  F.Hithills  Esu::s.   15  359 
Desert  \  ista  Trails.   \'M5^ 
Fix)thills  Countrs  Cluh  Estates.   \^'^^9 
Ciulf  HartKirs  WtHXllaiids.  2  1  50» 
Haulapai  Highlands    I't'24 
Hogan.  Richard  H 
Hcgans  28.  26f><j2 
Industrial  Land  Impr 
kingmon  Park  Estate 
Lake  Mead  Ranche 
Manzanita  Hills    20 
Miami  West  Dade  A 
Oakwood  et  al  .  2 
Oakwood  Hills.  239si 
Palm  Beach  North.  2t'6  1  3 
Pelican  Harbor.  2(X> 
Pocono  Highlands  Estates.  20''30 
Ponderoia  Pines,  2  I  M,w 
Pun  to  de  \  ista.  206 
River  Hills  Plantationl.   26603 
Seven  Lakes.    PCMK 
Sno*   Mountain  Farrris,  26603 
Siiutheast  Honda  Pniperties,  2(*6  14 
Suwannee  River  Estates,  266(i'< 
Tampa  Highlands,    i  f*<44 
Tiki  Island,  20^^' 
Fownshend  .Acreb,  266(i4 
L  niversity  Estates,  2o6<)4 
I  rr-ersitv  Oaks,  ^^'jt"< 
'vdlhalia,  205  15 
\enice  on  the  Lake    t0730 
V^estfield    2"!^'J4 
Wicomico  Shiires   "tj^ht  and  C 

2o6 ;  ^ 
W  liiiams  Double  B 

INVESTMENTS 

JOINT  BOARD  F(1)R  THE 


] 


u  n  t  r  V  Club, 
Estates,  2  '^-'-''■i-i 


ENROLLMENT 
JLSTICE  DEPAR 


.Sfc  also  AnlUru\:  Ih^r 
Prui;  tnforcc^'f'n :  4. 
Ffderai  Bureau  of  !•• 
I rrrntiiradon  and  *^a' 
[mx  Fnfonemfn:  -4,' 
Parole  Board 
Parole  Corr  nn  jwo/i 
Pnsorxs  Bureau 

Rules 

Authontv  delegations 
Prisons  Bureau     '■■  '^2 
Information  disclosure 

prtxJuction.  20  I  6.' 
Organization,  function 

delegations 
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istance  Administration. 


and  materia! 
nd  authority 


Civil  Trial  Sections,  Chiefs;  compromise, 

settle,  and  close  claims,  23198 
Management  and  Finance  OfTice;  f 

International  Criminal  Police 
Organization.  U,S,  membership,  26857 
Parole  Board,  duties  and  powers  transferred  to 
I    S    Parole  Commission,  24349 

Prop<jsed  Rules 

Privacy   A..',  implementation,  23206 

Voting  nghts,  language  minority  groups,  16774 

Notices 

False  Identification  Federal  Advisory 

Committee  report;  proposed  findings  and 
recommendations.  24431 
Institutions,  designations,  19233 
Prisons  Bureau  institutions;  designations, 

. ■     UKio; 

Privdcv   Act,  systems  of  records.  23215 
Voting  rights;  appointment  of  examiners: 

Eon  Bend  Co,.  Tex.,  18108 

Medina  Co.,  Tex.,  18108 

Uvalde  Co..  Tex.,  1 8 108 

Wilson  C      Tex  .  18108 

LABOR  DEPARTMENT 

See  ui<::'  f- ."-pri.ee  Henet':!!  Security  Office. 
t  r^:pi<i^"'en:  jrti;   f  ra.nmg  Administration. 
Fmploymeni  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office. 
Labor  Management  Standards  Enforcement 

Office 
Labor  Statistics  Bureau 
Occupational  Safely  ^rnj  Health 

Administration 
Wage  ar^d  Hour  Division. 

Rules  ' 

CompreWfensive  Employmeaf  and  Training  Act: 
High  unemployment  areas;  manpower 

r'   gram  and  grants,  26338 
Indian  employment  and  training  programs; 
federally-recognized  trit>es  references. 

Migrant  and  otner  seasonally  employed 

farmworker  programs,  24121 
Vocational  rehabilitation  for  migrant 

agricultural  workers,  CFR  Part  deleted, 
21773 
Contracts.  Federal;  veterans"  employment; 

CFR  part  vacated.  26221 
Farm  labor  contractor  registration,  26821 
Records  examination  and  copying;  authority 
delegati    "-    CFR  correction,  n,546,_ 

Proposed  Rules 

Comprehensive  Employment  and  Training  Act: 
High  unemployment  areas;  manpower 

program  and  grants,  15182 
State  and  local  plans  and  programs 
coordination;  OMB  A-95  Circular, 
17682 

Notices 

Authority  delegations: 

Occupational  Safety  and  Health  Assistant 
SecreUry  et  al.,  25059 
Industry  study  reports  for  adjustment 
assistance  eligibility: 

Flatware,  stainless  steel,  18490 

Footwear,  non-rubber,  17041 

Gloves.  18485.  20049 

Mushrooms,  20458 

Pigments,  iron  blue,  24804 

Slide  fasteners  and  parts,  17041 


Nondiscrimination:  ^ 

Contracts,  grants,  and  programs  funded  by 
Labor,  21379  * 

Oregon  Employment  Division,  tax  credit 

allowance;  hearing,  17037,  22655 
Worker  adjustment  assistance;  certifying 

ofTicers,  designation  and  responsibilities, 
23819 
Adjustment  assistance: 

A.M.F.  Inc.,  17023 

Advance  Manufacturing  Corp.,  20040 

Al  Peters  Shirt  Co.,  23005 

Alatex,  Inc  ,  15484,  15485,  16620.  24223. 
24224. 24231,  25059 

Albert  Given  Manufacturing  Co.,  25060 

Allegheny  Ludlum  Steel  Corp.,  17027, 
18184,  20040,  23005,  23006,  23809, 
24232 

Allen-Bradley  Co.,  15077 

Allis-Chalmers  Corp.,  17028 

Allivine  Knitting  Mills,  Inc.,  21865 

Alta  Footwear,  Inc  ,  23014 

Ambroson  Gloves,  Inc.,  14228,  24792 

Amerace  Corp.,  20940,  25060 

American  Can  Co.,  14227,  14228,  15078 

American  Cyanamid  Co.,  17023 

American  Motors,  24792 

American  Sportswear,  20972 

American  Steel  Co  ,  20940 

^(J^mpco-Pituburgh  Corp.,  20941 

Ampex  Corp.,  26767 

Anaconda  Co.,  15078 

Anita  Foundations,  Inc.,  20941 

Apex  Glove  Co.,  Inc.,  15485,  23015 

Armco  Steel  Corp.,  16623.  17028,  20941. 
23007,  24804 

Arthur  Winer,  Inc.,  15485,  25061 

Arvin  Industries,  Inc.,  20040 

ASARCO  Inc  ,  18184 

Astor  Clothes  Co.,  Inc.,  20041.  23819 

Atlas  Bolt  &  Screw  Co.,  26298 

Atlas  Tile  &  Marble  Works,  inc..  15079. 
23810 

Auto  Terminals  Inc.,  23015 

AYCO  New  Idea  Farm  Equipment,  18184 

Babcock  &  Wilcox  Co.,  24232 

Baker  Clothes,  Inc.,  15079 

Beaunit  Corp.,  24225* 

Belle  Counter  Co.,  20041,  24225  ' 

Bendix  Corp  .  23007 

Bethlehem  Steel  Corp  ,  20942,  21379, 
23819. 23820,  24793 

Bombay  Slipper  Co.,  24793 

Brasscraft  Manufacturing  Co.,  Inc.,  23016 

Bristol  Clothing  Manufacturing,  Inc.,  2381  1 

Bristol  Knitting  Mills,  Inc.,  16624 

Bristol  Laboratories,  24233 

Brown  Shoe  Co.,  14225,  14228,  16625. 
20942,  24798 

Brown  Shoe  Co.  Warehouse,  24225 

Bruce,  E.  L.,  Co.,  Inc.,  15081 

Burnham,  Fredrick  H  ,  Glove,  154S7 

Burnham-Edina  Manufacturing  Co.,  15485, 
23017 

C-E  Cast  Equipment,  24793 

California  Strip  Steel  Corp  ,  17644.  24794 

Cardozo  Manufacturing  Co.,  Inc.,  20943 

Carlisle  Tire  &  Rubber  Co..  26294 

Carpenter  Technology  Corp.,  I8IJ35,  18192, 
23008,  25061 

Central  Screw  Co.,  24794 

Champion  Commercial  Industries.  Inc., 
20943 

Chicago  Expansion  Bolt  Corp.,  20943 

Chicago  Pneumatic  Tool  Co..  20944 
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Chickapee  Coat.  15486 

Chico  Sportswear  Co..  Inc..  14229 

Chromalloy  American  Corp.,  23017 

Chrysler  Corp..  17024.  24794 

Cluett  Peabody  &  Co.,  Inc.,  17029 

Colt  Industries.  Inc  ,  24799 

Colt  Industries-Crucible  Steel-Trent  Tube 

Division.  23811,  23812 
Columbian  Rope  Co  ,  20944 
Comet  Manufacturing  Co.,  23008 
Complete  Auto  Transit,  Inc.,  20041,  20458 
Consolidated  Pants  Inc..  14229 
Continental  Copper,  17029,  21379 
Copperweld  Specialty  Steel  Corp.,  17029 
Copperweld  Steel  Co..  24226 
Corplex  International  Corp.,  24795 
Crescent  Tool.  18186 
Crucible.  Inc.,  17030,  18186,  24226 
Crucible  Steel,  Inc.,  18486 
Crucible  Steel  Co  ,  24795t 
Cute  Togs  of  New  Orleans,  26295 
Cyclops  Corp.,  17027.  17030,  17031, 

17644,  23009,  23813,  25061,  26767 
D.  Seidmann's  Sons,  Inc.,  21865 
Dana  Corp.,  23820 
Denton  Mills,  Inc.,  15486 
Dirzis  Products  Co  .  Inc.,  18187 
Do-All  Brassiere  Corp..  24227 
Dorado  Fabrics.  Inc..  20945 
Dr   Scholl  Shoe  Manufacturing  Co.,  20945 
Dubow  Manufacturing.  16235 
Duquesne  Mine  Supply  Co.,  20946 
Eagle  Shirtmakers.  Inc..  20946 
Eastern  Stainless  Steel  Co.,  15080 
Electralloy  Corp.,  17032,  23009 
Elkton  Fashion  Industries,  15081 
Ellison  Clothes,  Inc  ,  26295 
Ellwood  Knitting  Mills,  Inc.,  20041 
Empire  Shoe  Manufacturing  Co.,  Inc., 

20042 
Enchantress  Foundations,  Inc.,  18187 
Enflo  Corp.,  24799 
Engelhard,  Mineral  &  Chemical  Corp., 

24799 
Enzel-Arthur  Richards  Manufacturing  Co., 

24800 
Erie  Bolt  Corp.,  20946 
Essex  Manufacturing  Co.,  Inc.,  14229 
Excellent  Bag  Corp..  24795 
Excello  Shirt  Co.,  16621,  18486 
Fairfield  Glove  Co.,  15486,  15487 
Fairview  Manufacturing  Co.,  15487 
Fisher  Corp.,  20947 
Florsheim  Shoe  Co.,  24800 
Ford  Motor  Co.,  20042,  23813 
Forest  Hills  Sportswear,  14230 
Fownes  Brothers  &  Co.,  Inc  ,  20947 
Fox  Knapp  Manufacturing  Co.,  Inc.,  20947 
Freeman  Heel,  B.W  ,  Co.,  Inc.,  24798 
Freetown  Screw  Mfg   Co.,  Inc.,  '^32 
Friedman  Brothers  Inc.,  15488,  IW47 
Friedman  Marble  &  Slate  Works,  Inc.,  ; 

23010 
Fulton  Clothes  Co.,  Inc.,  26768 
Galeton  Production  Co.,  20044 
Gem  Art  Clothes  Corp.,  17032.  2301  1 
General  Electric  Co..  I508I,  17033,  26295, 

26768 
General  Industries  Electronics,  Inc.,  21866 
General  Instrument  Corp..  24801 
General  Motors  Corp.,  18487,  20940,  24227 
Gibbs  Manufacturing  &  Research  Crop., 

24795 
Gilmore  Steel  Corp.,  20948 
Givens,  Albert,  16620 
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Gobar  Footwear.  Inc..  16625 

Golf  Ball,  Inc.  Dubow  Sporting  Goods  Div  , 

24233 
Goodyear  Tire  &  Rubber  Co.,  17644 
Grandoe  Corp.,  14230 
Grant.  W    T.,  Co.,  20048 
Green  River  Steel  Corp  ,  17645,  24229 
Greenville  Tubes  Corp.,  16626 
Gross  Galesburg  Co  .  14230 
GTE  Sylvania,  Inc.,  17033.  1/645.  21866. 

24230 
HIS.,  16621.  16622 
Harley-Davidson,  Inc..  26296 
Hart.  Schaffner  &  Marx  Clothes,  1.7025, 

18188,  21867 
Haskell,  William  H.,  Manufacturing  Co., 

20971  '    < 

Haspel,  Inc..  16627 
Haspel  Brothers,  Inc..  16626 
Hathaway. C.  F.,  Inc.,  17029 
Hercules  Trouser  Co.,  Inc.,  15488,  15489, 

16622 
Hochscheid  Tailoring  Co.,  15489 
Hut<«fer  Sporting  Goods,  Inc.,  15489 
Industrial  Mica  Co.,  24234 
International  Shoe  Co.,  21870,  26299 
ITT  Corp.,  20948 

Jay  Garment  Co  .  14231,  14232,  23820 
Jessop  Steel  Co.,  14226  ; 

Joliet  Wrought  Washer  Co.,  20949 
Jones  &  Laughlin  Steel  Corp..  17034. 

17035,  18489,  26768 
Kellwood  Co.,  16628 
Kennecott  Copper  Corp.,  17025 
Keystone  Carbon  Co.,  26296 
Keystone  Consolidated  Industries,  20949 
Knoxville  Glove  Co.,  24801 

L   &  W    Brassiere  Co.,  23815 

Lady  Marlene  Brassiere  Corp..  21380 

Lamson  &  Sessions  Co..  20949,  20950. 
20951,  20952.  24804 

Lanham  Clothes,  Inc..  20952 

Lawrence  Clolhes,  Inc..  20953 

Lawrence  Garment  Co.,  15490 

Lear  Siegler,  Inc.,  14230,  23018 

Lebanon  Knitting  Mills.  23018 

Lee  White  Marble  Co.,  Inc.,  14226 

Lyn-Flex  Freeman,  24802 

Mack  Shirt  Co.,  14221.  26 

Magerman  Trousers,  Inc.,  15490 

Magnavox  Co.,  25064,  26769 

Makress  Lingerie  Inc.,  18188 

Manhattan  Shirt  Co.,  14222,  15490,  15491, 
18489,  25062,  25063,  25064 

Marilinda  Sportswear,  Inc.,  14223 

Marshall  Ray  Corp..  14232 

Massillon  Spring  &  Rivet  Corp.,  20954 

Mayflower  Coat  Manufacturing  Co.,  Inc., 
15491 

Mclouth  Steel  Corp.,  15082 

Medalist  Redi-Bolt.  Inc..  20954 

Mel  E.  Arts  Co.,  18948 

Melody  Bra  &  Girdle  Co.,  21867 

Melton  Shirt  Co.,  23816 

Melowee  Lumber  &  Plastics  Co..  20954 

Miller.  William  H   Otte.  Co..  20971 

Minnesota  Mining  &  Manufacturing  Co., 
•  20045 

Mirando  Manufacturing  Co.,  Inc.,  14223 

Miserendino.  Inc.,  15491,  18489 

MLM  Sportswear,  Inc.,  15491 

Modern  Juniors.  Inc.,  18189 

Modem  Shrinking  &  Refmishing  Co.,  23012 

Modem  Slack  Creations,  Inc.,  14223 

Moderne  Glove  Co.,  15492,  24230 


,  Labor 

Modulus  Corp.,  20955^ 

Motorola  Inc.,  16630 

National  Screw  &  Manufacturing  Co.. 
20955 

Nevada  Northern  Railway  Co  ,  17645, 
26772 

New  England  Bolt  Corp  ,  20956 

NL  Industries,  Inc.,  24234 

Northampton  Pants  Co.,  Inc..  14232 

Norvelt  Clothing  Co.,  Inc.,  20045 

Nyanza,  Inc  .  20956 

Ohio  Nut  &  Washer  Co.,  20956.  24802 

Ohio  Steel  Tube  Co.,  17645,  24234 

Osgood  &  Sons,  Inc.,  21867 

Pattin  Manufacturing  Co.,  20957,  26770 

Pawtucket  Fasteners,  Inc.,  20957 

Pawtucket  Screw  Co.,  20957 

Penn  Footwear  Co.,  23816 

Penn-Birmingham  Bolt  Co.,  20957,  25065 

Perfect  Textile  Mills,  Inc.,  20958 

Perrella,  Joseph,  Inc.,  1 422 1,  24796 

Peter  Bratti  Associates,  Inc.,  23012 

Peters,  Al,  Shirt  Co.,  Inc.,  14231 

Philco-Ford  Corp  ,  14233,  23019 

PilgrilUlScrew  Corp.,  20958,  24802 

Production  Molded  Plastics,  Inc..  16628 

Progressive  Knitting  Mills,  20959 

Progressive  Uniform  Manufacturing  Corp.. 
24797 

R  &  R  Toy  Manufacturing  Co..  Inc.,  15492, 
23019 

R.W  R.  Clothing  Co.,  Inc.,  20049 

Raymond  International,  Inc.,  18190 

RCA  Corp  .  18189,  20959,  20960,  21868 

Realform  Girdle  Corp..  21869 

Reed  &  Prince  Manufacturing  Co.,  20961 

Republic  Corp.,  20961,  26770 

Republic  Steel  Corp.,  17035,  17036,  17646, 
20045,  20962,  23012.  23817.  25066, 
26770 

Rexnord,  Inc.,  20962 

Richmond  Screw  Anchor  Co.,  26299 

Rockwell  Intemational  Corp.,  24797,  24803. 

26773 
Rohr  Industries,  Inc.,  18193,  20049,  20963 
Rollway  Bearing  Co  ,  15492.  25065 
RonsoitCorp.  of  Pennsylvania,  23013 
Royal  Clothing  Co.,  20045 
Rubber  Corp.  of  Pennsylvania,  23014 
Rud-Shaw  Clothing,  I  7646 
Russell,  Burdsall  &  Ward,  Inc.,  15082. 

15493.  20963 
San-Toro  Manufacturing  Co.,  16235 
Sand    N  Surf,  Inc.,  20963  « 

Satralloy,  Inc.,  23821 
Scovil  Manufacturing  Co.,  20964 
Segal,  Henry  I.,  Co.,  20046 
Seinsheimer,  H.  A.,  Co.,  2301  I 
Shapiro,  Ben,  Shoe  Co.,  Inc. .'j  6623 
Sharon  Steel  Corp.,  20046 
Shaw,  M.*!.,  Inc.,  20953 
Sheller  Globe  Corp  ,  26296 
Sidmar  Clothing  Co.,  Inc..  18947 
Singer  Co.,  18490 
SKF  Industries.  26296 
SKF  Textile  Products,  Inc.,  20046 
Skottie  Electronics,  Inc.,  18191 
Slack  Fashion.  Inc..  20047,  25067 
Snyder,  HP.,  Manufacturing  Co.,  24796 
Southern  Screw  Co  ,  20964 
Sperry  Rand  Univac,  20047 
Splendorfcwm  Brassiere,  Inc.,  21380 
Springfield  Wire  of  Indiana,  Inc.,  26297 
Stafford  Clothing  Mfg.-,  15493 
Stagg  Zipper  Corp.,  20964,  26771 
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Standard  t  .ick- 

SUPOarJ   S-t  i    B<ia  ( 
Star  (Mv--j  (  :  ^ -l  '  ' 

Star  Sp<Tis'J.ejr  Vljn-f- 

Star  SupT'T'er   Mar^r'j^ 

■i:  -  ~    ; :  ><" 

S'.atidn  Street  C)rp      2- 

Mr  ■ri'*  -.■a:  Pants  Ci '      i 

>>tr:'riviear  Stacks.  Inc 

Str.'udshurg  E-ngine  VV  ^ir 

St'.iecraf!  Cl.^thing  C 

Sun  C'iothe^    Ini        -l- 

Super  or  Plastics  In^ 

S*eda  International     I  ^H] 

TaHin  i   Peariman  C"'oth(es 

Taion.  ZhZ'-i~ 

Tar7!an,  Sarkes,  Inc        ' 

Technitroi,  Inc  ,    '  '<  'Zf- 

T  eledvne,  Int      '  ~^4^, 

Teied\ne  Efficient  Industries.  20<)4",  209^6 

Teledvne  Pittsburgh  T»ii  Steel,  2382  i 

Teledvne  \  asco  Co  ,   14:!24,  2096' 

leledvne  Vr  isconsin  MoKir,   '  *)629 

Teiescope  Folding  Furni;ure  Cr 

2r!968 

Textron,  Inc  ,  20<)6^    2' 
Tomngton  Co     2  ''<2  [ 
Town  &.  Ct^untrv  Sh(<> 
Tracev   Fashions,  2'»<'4' 
TRU,  Inc  ,  26'"; 
TRW  IRC     I'M' 
Tvrol  Sportswear.  Inc  , 
L -Brand  Corp  ,  24'98 
Lnited  States  Shoe  Con: 
Lniled  States  Steel  Corf 

20048.  2480?,  25(1^8 
Lnited  TcmdI  &  Die    Inc 
L  niversdl-Cyclops  Spec 

ITO:-".  2423  1 
Lnivei-sitv  Clothing  Cor 
V-M  Corp  .  26297 
Veeder  Industnes.  Inc 
Victory  Clothes  Co  ,  Inc 
Vulc»i  Corp  ,   14224.  2| 
Vulcaji  Rivet  &  Bolt  C- 
Waliace  Murphv  Corp 
Wamtr  Gear  Co  .  2?! 
Warwick  Electronics.  In^  .  26298 
Washburn  Wire  Co  .  Kt^f^ 
Washington  Steel  Corp  , 
Wear  Well  Trouser  Co 
Weinbrenner  Shoe  Co 
Werner.  Lewis,  Industnas,  In:  ,  2480  1 
Weiss  Marble  Works,  Ir^-  .    15083 
Wesco  Industries  Corp 
Western  Stamping  C   irp 
W  hue  Pine  Copper  C 


'647. 


1508; 


Wilkins^^n  di:   Son,  Inc      ;!6298 
Wilscin  Sp^irting  G<,x->ds  t'l*  ,  26298 
Wohl  Shoe  Co  ,  23'<:.'< 
Wohl  Shoe  Co    Warehojse,    !422^ 
Wrought  Washer  Manijjacturing  C 

209' : 

'louthcraf!  Foundal 
Zenith  b  lectronic  t 

24^-4 
"Z 1  m  m  e  r  VI  a  n  l.  t"a  > !  ;>  i 

2C»<)44,  2^"2 


:o9'n 

U224 
18192 


:i822 

X948.   2^069 
'(t,"6 


Z'\  "1^^ 
■  Perns'.  !■.  jnia, 

Ind-'-irics.  Inc., 
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ENT  SERVICES 


LABOR  MANACiEMENT 

STANDARDS  ENEORCEMEM 
OEEICE  I 

Proposed  Rules 

Reports,  annual  financial,  labor  organization, 
15032 

LABOR  STATISTICS  BLKE  \\ 

Votices  I 

Me-.-:- is 

Business  Research  Advisory  Council,  16235. 
16619,  17022,  18183,  18942,  21860 

Labor  Research  Advisory  Council,  16620 

LAND  MANAGEMENT  BLREMI 

Rules 

Alaska  native  selections;  procedures,  14734, 

17909 
Exchanges 

King  Range  National  Consei^ation  Area, 
Valif  ,  I  585  I 
Geothermal  resources  leasing: 
Bond  requiren^ents,  23386 
Gifts: 

king  Range  National  Conservation  Area, 
Caiif  ,  15851 
H  ^ses  and  burros,  wild  free-roaming; 

protection,  management,  and  control; 
recodification,  correction,  15009 
L  and  disposition: 
sa  es   public,  16803 

I  'ansfer,  change  of  use      ■;'  ewal  of  leases; 
applic  ations    2  '  ^^42 
Land  use  pei-mits,  spe'^M^    22940 
Lands,  purchase  or  condemnation;  acquisition 
of  or  interest  m 
King  Range  National  Ciirser'-atjon  Area, 
Cahf     1585  1 
Leases 

Recreation  and  Public  Purposes  Act;  solid 
waste  processing  and  disposal,  22939 
Minerals  leasing 

Coal  leasing    competitr-. e,  22053 

Coal  leasing,  development  ar-d  ■  ■r>erations, 

2!'8(,! 
Prospecting  permittee     l'n^4' 
Minerals  managemen! 

Environment  and  safet.    coa,l  mining 
operating  regulatKms     2'0'  '. 
Mining  jaws,  claims 

Mineral  patent  applications,  21642 
Mining  laws    special,  areas  subject  to: 
King  Range  National  Conservation  Area, 
Calif     15852 
National  Advisory  Boards;  membership,  14734 
Pii^^iic  land  orders: 
Alaska.  14518.  20885 
California.  14370 
Colorado.  23672,  26572 
Idaho.  23672.  24588 
Nevada,  15853 
Washington,  20169 
Wisconsin.  22939 
Rights-of-way: 

Tramroads  and  logging  roads;  authorized 
officer.  21642 

Proposed  Rules 

Land-disposition:  I 

Airport  grants.  16817 
Vlinerals  leasing: 

Dating  of  leases  and  preference  right  lease, 
23207 


Testing  permits;Pederally-owned  deposits, 

21203 
Oil  and  gas  leasing: 

Fees,  rentals  and  royalty;  fractional  interests. 

14375 
Fees  for  filing  instrument  of  transfer  and 

rental  rates,  increases.  16660 
Fractional  or  future  interest  leases  and 

permits,  14375 
Trespass: 

Coal  mined  not  pursuant  to  lease,  23207 

Notices 

Airport  leases:  i^ 

Alaska,  17795 
Arizona,  20199 
Nevada,  22613 
Applications,  etc.: 

Arizona.  22963,  22964 
Colorado,  14549,  17795,  2261  I.  25039 
Montana,  16989,  22289,  23216 
New  Mexico,  13958,  1 445  I,  14808,  14912, 
15429,  15722,  16490.  16585,  16840, 
181  10,  19138,  20900,  21656,  22289, 
23438,  23733.  24196,  26236,  26719 
Utah,  14451,  18690,  20200.  24437,  25918 
Wyoming,  14549,  16585,  16840,  16841. 
17795,  17796,  17949,  20719,  21229, 
21656,22964,23438,23439.24196 
Authority  delegations;  * 

Albuquerque  District  Area  .Managers,  23733 
Arizona  Strip  District  Afea  Managers, 

18109 
District  Managers,  Nev.,  23438 
Joint  bidders,  qualified,  oil  and  gas 

production;  list,  20900 
Lands  and  Minerals  Operations  Branch, 
Lands  Section  Chief  and  Minerals 
Section  Chief  1 7796 
New  Mexico  District  Managers,  22613 
Phoenix  District  Area  Managers,  18109, 

20900 
Safford  District  Area  Managers.  18109. 
20900 
Classification  of  lands: 

Alaska;  navigation  and  ha/a'i  easeme  it. 

22612 
Montana;  Blackfeet  India!    keser-aiicin. 
26718 
Coal  lands.  Federal,  leasing,  call  for 

nominations  and  request  for  information, 
22133,  22390, 25918 
Commercial  permits  and  allocations  on 
running  rivers; 
Utah.  15720 
Environmental  statements;  availability,  etc.: 
Alaska  Natural  Gas  Transportation  System, 

13958 
Challis  Planning  Unit,  Idaho.  22850,  24196 
Colorado,  northwest,  coal  resources 

development,  22850 
EIS  preparation  schedule.  15879 
Los  Padres  National  Forest,  Calif; 

phosphate  lease,  23438 
Outer  Continental  Shelf,  N.J.  and  Del., 

21496 
Outer  Continental  Shelf;  oil  and  gas  leasing, 
22289 
Geothermal  resources  areas;  lease  schedules, 

16668, 19234 
Grazing  district  boundaries: 
Arizona,  25039 
California  and  Nevada.  22134 
Joint  bidders,  qualified,  oil  and  gas  production; 

list,  16667 
Joint  bidders;  restricted;  list,  14808 
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Major  systems  aquisitions;  policy,  14825 
Meetings: 
g       Alaska  State  Multiple  Use  Advisory  Board. 

20717 
Bakersfield  District  Multiple  Use  Advisory 

Board,  17406,  19234,  24195 
Boise  District  Advisory  Board,  15039, 

15430 
Burley  District  Multiple  Use  Advisory 

Board,  20718 
Burns  District  Advisory  Board,  19234 
California  State  Advisory  Board,  19684, 

22289,  26236 
Casper  District  Advisory  Board,  221 ''5 
Coeur  d'Alene  District  Multiple  Use 

Advisory  Board.  260 3 8^^  - 
Coos  Bay  District  Advisory  Board,  18689 
Grand  Junction  District  Advisory  Board, 

18689 
Idaho  Falls  District  Multiple  Use  Advisory 

Board.  19684 
Idaho  State  Multiple  Use  Advisory  Board, 

18334 
Medford  District  Advisory  Board,  22390 
Moab  District  Multiple  Use  Advisory  Board, 

18530 
National  Advisory  Board,  14549 
Nevada  State  Multiple  Use  Advisory  Board, 

19684 
New  Mexico  State  Multiple  Use  Advisory 

Board,  23438 
Oregon  State  Multiple  Use  Advisory  Board, 

16990 
Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,  18446' 
Phoenix  District  Multiple  Use  Advisory 

Board.  22613 
Rawlins  District  Advisory  Board,  18110, 

24614 
Redding  Disirn.t  Advisory  Board.  18690 
Richfield  District  Multiple  Use  Advisory 

Board.  24916 
Riverside  District  Multiple  Use  Advisory 

Board.  26038 
Rock  Springs  District  Multiple  Use  Advisory 

Board,  21385 
Salmon  District  Advisory  Board,  18689 
Salt  Lake  District  Multiple  Use  Advisory 

Board,  16990 
Shoshone  District  Multiple  Use  Advisory 

Board,  18110 
Susanville  District  Multiple  Use  Advisory 

Board,  19234,  22390 
Vale  District  Advisory  Board,  18110 
Vernal  District  Multiple  Use  Advisory 

Board,  20719 
Wild  Free-Roaming  Horses  and  Burros 

National  Advisory  Board,  18882 
Wyoming  State  Multiple  Use  Advisory 

Board.  24614 
Oil  and  gas  leasing;  Outer  Continental  Shelf 

14451.  14912, 21496.  22289 
Opening  of  public  lands: 
Arizona,  20718,  24614 
California,  13958.  14911,  17406,  17583, 

19356,  20718  , 
Idaho,  23986 

New  Mexico..  17795.  22290 
Utah,  22612 
Organization  and  functions: 

Administrative  Units,  name  changes; 

Nevada.  23438 
Montana  State  Office;  location  change, 

18334  * 
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Outer  Continental  Shelf  official  protraction 

diagrams;  availability,  etc.,  18882.  22613 
Recreation  management,  access,  etc.: 

Blanca  Wildlife  Habitat  Area,  Colo.,  21229 

Rogue  National  Wild  and  Scenic  River, 
Oreg  ,  24614 
Survey  plat  filings: 

California,  14911,  22390 
Withdrawal  and  reservation  of  lands, 
pro{K)sed.  etc.: 

All  public  land  States,  22964 

Arizona,  I  8446,  26590 

California,  16584,  16585.  21655 

Idaho,  15039,  22611 

Sevada,  I  8690  * 

CJregon,  21496 

Utah.  15429.  16491 

Washington.  20429 
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Rules 

Federal  and  federally-assisted  programs  and 
projects,  18653 

\h!lK,  *-s 

Committees;  establishment,  renewals,  etc.; 
Criminal  Justice.  National  Minority  Advisory 

Council  on,  22389 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee, 
24437 
Conflict  of  interest,  procurement  under  LEAA 

grants;  hearing,  22963         ., 
Employee  protection;  State  Plahning  Agency 
Grants  Manual,  proposed  guideline 
tevision,  23436 
Meetings: 
Criminal  Justice.  National  Minority  Advisory 

Council  on.  22390 
Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee.  13957, 
15352.  15353.  16985,  18445,  18446. 
20428,  21495,  21496,  21655,  23216. 
j  23985,  24195,  26038 
Juvenile  Justice  and  Delinquency  Prevention 
'  National  Advisory  Committee,  16490, 
22850 
Private  Security  Advisory  Council,  14450, 
18689,  22389,  23732,  26589 

I  Vi,\\    \\  \i\  \i  l^  i  OKIH  jN;  \  !  is  sN 


Appeals  on  behalf  of  clients,  18513,  19110 

Definitions.  1851 1 

Fund  uses  from  sources  other  than  LSC, 

25902 
Governing  bodies  of  recipients,  25900 
Outside  practice  of  law;  guidelines,  18512, 

19110  I 

Political  activities  prohibited,  25901 
Refunding  applications,  18081 
Restrictions;  picketing,  boycotts,  strikes,  illegal 

activities    IS5I4,  19110 

I'rnpost-fl   Hulf* 

Attorney  hiring,  23730 

Eligibility  guidelines,  23728 

Fee-generating  cases.  18528 

Fund  uses  from  sources  other  than  LSC, 

ip28 
Governing  bodies  of  recipients,  18526 
Political  activities  prohibited,  18527 
Refunding  applications,  18524 
Restrictions: 


''■  I  ,ji!.iut'nu,-(ii 

Criminal  convictions  challenging.  23730 
Criminal  proceedings  assistance,  23729 
Juvenile  assistance,  23729 

Notices 

Equal  employment  opportunity  resolution; 

availability,  18936  . 

Granu  and  contracts;  applications,  25942 
Meetings:  ' 

Board  of  Directors,  15761,  20625,  21704 
Provision  of  Legal  Services  Committee, 

15761 
Regulations  Committee,  20224 
Support  Centers;  adoption  of  resolution, 
17977 

I  TPR  >i?V  OF  CONGRESS  ' 

See  also  Copyrighted  Works.  New  Technological 
Uses  National  Commission. 

Notices 

Meetings: 

Copyrighted  Works,  Commission  on  New 
Technological  Uses  of,  1 702 1  4 
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CiEMENT  AND  BLBGET 
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Rules 

Conduct  standards,  24682 

Proposed  Rules 

Freedom  of  information,  24610 

Notices 

Budget  rescissions  and  deferrals,  15784, 

16434.  18044,  19588, 20383,  24082 
Buy  American  Act;  proposed  guidelines, 

22325 
Clearance  of  reports;  list  of  requests,  1 402 1 , 
14022,  14601,  14602,  14824.  14960, 
15370,  15463,  16229.  16523,  16714, 
17632,  18559,  18938,  19384,  19790, 
20454,  20455,  20747,  21414,  21714, 
21715, 21849,  22326,  22895,  22898. 
23495.  24037,  24038,  24958,  24959, 
2678026281,  26959 
Committees;  establishment,  renewals,  etc.; 
Business  Advisory  Council  on  Federal 

Reports,  14219,22165 
Statistical  Policy,  American  Statistical 
Association  Advisory  Committee  on, 
22164 
Statistics,  Labor  Advisory  Committee  on, 
22 1 63 
Government  Procurement  Commission 
recommendations: 
Executive  branch  position,  20932,  21530 
Hospital,  medical  care,  and  treatment  costs, 

26757 
Meetings: 

American  Statistical  Association  Advisory 

Committee  on  Statistical  Policy,  18174 
Business  Advisory  Council  on  Federal 

Reports.  14219,  16894 
Social  Indicators  Advisory  Committee, 

15923 
Statistics  Labor  Advisory  Committee,  19167 
Public  reports  and  recordkeeping  in  ETA,  FY 
1977  Forms  Preparation  Handbook; 
hearing,  23253 
Student  discipline  procedures  recordkeeping 
and  reports;  provisions  to  HEW  Civil, 
26959 
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Manpower 
MANPOWER  ADMiN 


>fc   h  '^.pn'> ' 


nj    Irti.r 


MARINE  MAMMAI 

Notice> 

VI J  n  n  c   M  a  m  rT'  a  i  -i  S  ^  i  e  " 
Ci-mmittec,   ;w4>-l 
Pnvdc%   Act    svstems  ..f  re 


ISTRATION 
COMMISSION 

fit   Advisors 

>rLis,  :  i4 1 ; 


MARITIME  ADMINISTRATION 

Rules  I 

Capital  conUruction  fundi  23*^^1'; 
National  defense  reguiatkins,  redesignation 

22562,  2256) 
Subsidized  vessels  and  operators 

Agricultural  commodities  from  L  S    xo 

L  S  S  R  .  opcratingj-differentiai  subsidies 
for  bulk  cargo  vessels.   I  ^849 

Piuyoacd  Rules 

Policy,  practices,  and  procedures 

Fees  for  special  statistical  da:a,   l^''50, 

1965  1,  22W4 
Sutatical  data  for  use  ;ti  operating- 


differential  subsidv 


application  hearings 


r^5  1  ,   19651  ,  22(  p4 

Notices 

Applications,  etc 

American   President  L  ine^    I  td  ,    1,'<6V5. 

19^4-* 
Chas    Kur?  &  Co  ,  inc  .   lb:':*; 
Citibank,  N    A  ,  2;  .■<SV 

Cove  Tankers  Corp  ,    :  !  9iX,     18896,   19-44 
Farrell  Lines  Inc      2 '44*= 
First  National  Cit>  Ban^    N  \  ,  21389 
Pacific  Far  Fast  Line,  iji^  ,    19-44 
Prudential  lines,  Inc        '  : -'i  ,  22290 
V,dterman  Steamship  c|>rp      J8H9-,  242"2 
Zapata  Bulk  Transport    In^  ,   2  1664    226  :v 

D:esel  engines,  slo*   speed,  ship  propulsion; 
domestic  manufacture,    i"l'^96 

EnMronmentai  statements!  a'^  ailabilitv  ,  etc: 
Chemical  *aste  mcine^^tor  ship  project 
24-44 

Meetings 

National  Assessment  anid  Planning 

Conference    )n  I    S    Flag  Bulk   ^hir":"g 

2  161^4 

Oceans,  commercial  development.   15696. 
2  i  ^  ^9 
National   Bank  of  !  u'sj    Oikla      aprr'^ved 

trustee  nar^e  charge     24-44 
Dceans,  commercial  de'.e'opment    o'nference. 

]  i^/,g^    2  1  ■'^9 
Ship  financing  prograr^      injection 
requirements,   2^''^'- 

MATERIALS  TRANtSPv")RTAT!ON 
BLREAL 

\ee  Hazardous  V/j.'-'^hj.!    ./p<''-a!ions  Office 
Pipeline   SuV,'.    '^Pr";.,-    '■•     •  n'ficr 

MEXICO  AND  I  NITED  STATES. 
INTERNATIONAL  BOl  NDAR^ 
AND  WATER  COMMISSION 


Rules 

Prr. jCi    Ac; 
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on.  19625 


MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department 
Interim  Compliance  Panel  {Coal  Mine  Health 

and  Safely). 
Land  Management  Bureau. 
Mines  Bureau. 

Mining  Enforcement  and  Safely 
Administration . 

MINES  BIRFM 

Notices  I 

Vieetirgs 

C.)dl  Mine  S,iU-'.   Nc-.cMrch  Advisory 
C  ommittee,  181  10.  2  44  ?- 
Mineral  resources,  ioint  stud.   *ith  (ieological 

Survev.   Ne-j.    Roer  Cmrge    A'-.--i     '■•<     Va., 
2^94-i 
Procurement  actions,  legal   'enew,  15881, 


MINING  ENFORCEMENT  AND 
SAFET\    ADMINISTRATION- 

Rules 

Coal  mine  health  and  safety: 

Fle^tru:   face  equipment,  self-propelled; 
ejtensi'in    if  time  for  installation  of 
canopies  or  cabs.  23200 
Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control,  explosives,  etc., 
I  23612.23614.23616 

I    Respiratory  protective  devices,  permissibility 
!  tests: 

'-  n.    chloride,  exposure  to,  13919 

Proposed  Rules 

Coal  mine  health  and  safety: 

Illumination  standards  for  working  places. 
14102 

Mandatory  standards.  13939 
Metal  and  nonrrtetallic  mine  safety: 

Explosives,  safety  standards,  hearing,  16163 

Notices 

Coal  mine  health  and  safety: 

Illumination  systems,  testing  and  evaluation. 
14108 
Hearings,  etc.; 

Scotia  Mine,  Oven  Fork,  Ky.,  16491 

MOTOR  V  EHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration. 

NATIONAL  APVISOR\ 

coMMirrFF;  on  oci ws  wn 

ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL     \[)\lN<)k\    (  Ol  NCIL 
ON  ECONOMK    OFPOKIlMfV 

See  Economic  Opportunity.  National  Advisory 
Council. 


.N.liiUNX      \i>MNOR\  COLNCIL 
ON  THh   f  i)r(  ATION  OF 
!)!N\!)\  \M  A(,ED  (  HII  DREN 

See  Education  of  Disadvantaged  Children , 
National  Advisory  Council. 

N\T!ON\I    \FRONAlTICS  AND 
iJ  .\L  L  AD.MIMS  I  RATION 

Rules 

Administrative  authority  and  policy: 
Facilities  planning  and  projects, 
coordination,  16550 
Information  release  to  news  and  information 
media,  22930 

Nodccs 

Aviation  Safety  Reporting  S.stem    design  and 
implementation    riijrifmeni  *!th  FA  A, 
15914 
Committees;  establi,'; hnu-'o    renewals,  etc 
Applications  Steering  (  ommntee    ad  hoc 

Advisory  Subcommittee  for  Evaluation 

of  Solar  Constant  Measurement 

Experiment  Proposal,  16618 
Applications  Steering  Committee  e;  ai  . 

24221 
Long  Duration  Exposure  Facility 

Experiment  Review  Ad  Hoc 

Subcommittee,  19782 
Environmental  statements;  availability,  etc: 
Space  shuttle  orbiter,  overland  transport, 

16887,  19163 
Meetings: 

Aeronautical  Propulsion  Research  and 

Technology  Advisory  Council 

Committee.  15452 
Aerospace  Safety  Advisory  Panel,  26614 
Aircraft  Fuel  Conservation  Technology 

Advisory  Board,  18477 
Applications  Steering  Committee,  24462 
Life  Sciences  Committee,  18937 
Research  and  Technology  Advisory  Council, 

15070,  16713,  17021,  17430,  17431, 

18720,  18936, 20930, 24780,  25054 
Space  Program  Advisory  Council,  189137, 

20930,  21529,  21847  / 

Space  Systems  Committee,  16229 
Stratospheric  Research  Advisory  Committee, 

24462 
Wage  Committee,  21847 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co.,  14015 
Licensing  Management  Corp,,  21704 
Norfolk  Corp.,  20740 
Owens  Enterprises  Inc.,  16229,  18558 
Privacy  Act;  systems  of  records,  16618 

N  \>U)\  \i     \R(  \H\  LS  AM) 
RECORDS  SVU\  HE 

See  also  Federal  Register  Office. 
Rules 

Property  managemeht.  14515,  14516 

Notices 

Annual  report  to  President  on  Federal 

advisory  committees,  1975;  availability  on 

microfilm,  16882 
Meetings: 

Archives  Advisors  Council.   I  5761.   15914 

lM)i  \      :».Pkll     J(   Nl-     19^6 
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NATIONAL  Bl  REAl 
STANDARDS 


OF 


Proposed  Rules 

Inventions,  energy  related;  procedures  for^ 

evaluating.  24391 
Voluntary  product  standards  development: 

Timber    structural  glued  laminated,  1922' 

Notices 
Meetings 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee, 
15356.  21835 
Federal  Information  Processing  Standards 

Task  Groups.  16847.  18459,  22855 
Visiting  Committee,  16193 
Voluntary  product  standards: 
Je^clrv   marking.   15356 

NATIONAL  COMMISSION  ON 
EI  E(  TRONK    Fl  ND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SLPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  C  REDIT  LNION 
ADMINISTRATION 


Propo5ie<i  Rules 

Eederai  Credit  Unions: 
Organization  and  operation,  14792 
Permit  investments  in  obligations  issued  by. 
19131 

Notices 
Meetings: 

National  Credit  Union  Board,  21413 
Privacy  Act;  systems  of  records,  19782 

NATIONAL  FIRE  PREV  ENTION 
CONTROL  ADMINISTRATION 

Notices 

Meetings 

National  Fire  Safety  and  Research  OfTice, 

15357 

NATIONAL  FOINDATION  ON 
THE  ARTS  AND  THE 
HIMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHU  A\   TRAFFIC 
SAFFT\   ADNHNFSIK  \IH>v 

Rules 

Consumer  information:  ^ 

Labeling.  13923  ' 

Vehicle  stopping  distance.  24593 
Highway  safety  programs.  State;  political 

subdivision  participation,  23949 
Highway  safety  programs.  State;  uniform 
standards: 
Annual  work  program,  23948 
Inspection  standards,  vehicle  in  use;  response 

to  petitions,  13923 
Motor  vehicle  safely  standards: 

Brake  systems,  air;  correction,  14875 

VPRII     H  NF    |M~f,    INOFX 
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Brake  systems,  h>draulic,  16803,  24593 
Brake  systems,  motorcycle,  24593 
Lamps,  reflective  devices,  and  associated 

equipment,  24887 
School  bus  emergency  exit  requirements, 

22357, 24592 
Tire  selection  and  rims  for  other  than 

passenger  cars,  1 8659 
Tires,  new  pneumatic,  for  passenger  cars, 

16804 

Proposed  Rules 

Highway  safety  programs.  Slate;  uniform 
standards: 
Motor  vehicle  inspections,  registrations, 

motorcycle  safety,  etc.,  20705,  23422 
Occupant  crash  protection,  24070,  24718 
Motor  vehicle  safety  standards: 
Brake  systems,  air;  buses,  20706 
Lamps,  reflective  devices,  and  associated 

equipment,  15870,  18687 
Occupant  crash  protection,  24070,  24718 

Notices 

Bicycles,  motorized;  operational  safety; 

inquiry;  closing  date  established,  19750 
Breath  alcohol  measuring  devices: 

Qualified  products  list,  19750 
Catalytic  converters,  effect  on«motor  vehicle 

safety;  meeting,  17958,  2I2hr" 
Highway  safety  program;  ^ 

Policy  revision  agreement  with  FHwA; 

revoked,  23995 
Meetings: 
Catalytic  converters,  effect  on  motor  vehicle 

safety,  17958,  21217 
Motor  Vehicle  Safety  National  Advisory 

Council,  15907,  24623,  26062 
Youth  Highway  Safety  Advisory  Committee, 

14920 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Advance  Mixer,  Inc.,  16858 
American  Motors  Corp.;  lamps,  reflective 

devices,  and  associated  equipment, 

26061 
American -Coleman  Co.  et  al.;  air  brake 

systems,  etc.,  21216 
British  Leyland  U.K.  Ltd.;  conuol  location, 

and  illumination,  14426 
British  Leyland  U.K.  Ltd.;  transmission  shift 

sequence,  etc.  17415 
"Chevrolet  four-wheel  drive  vehicles;  fuel 

tank  leaks;  denied.  19156 
Chevrolet  Vegas.  1973;  engine  power  loss, 

etc;  denied,  19156 
Chrysler  Corp.;  fuel  tank  leaks;  denied, 

19156 
Chrysler  Corp.;  tire  selection  and  rims, 

26062 
Daihatsu  Motor  Co,,  Ltd.;  motorcycle 

headlamps  and  brake  systems,  22403 
Dunlop  Tire  &  Rubber  Corp.;  new 

pneumatic  tires  for  vehicles  other  than 

passenger  cars,  17416 
Ford  Motor  Co.;  lamps,  reflective  devices, 

and  associated  equipment,  20731 
General  Motors  Corp  ;  tire  selection  and 

rims,  22404 
Jeep  Corp   et  al..  15906 
Travel  Batcher  Corp.;  air  brake  systems, 

20204 
Travel  Equipment  Corp.;  flammability  of 

interior  materials,  16858 
Wayne  Corp.;  fuel  system  integrity,  21216 


NIH 

NA  lit!  \  \  1    I  \  L*L  ^  i  RiAL  i-  N  V.¥.^  -  \ 
CO  I  ^'l  It 

Notices 

Meetings,  18937 

N  \  !  I  o  N  ^  f    I NSTITUTE  OF 

fcDLCAilON 

Proposed  Rules 

Grants  programs; 

Basic  skills  research,  18518 
Education  and  work,  18520 

Notices  '•  ^ 

Grants  programs  applications  receipt,  closing 
dates; 
Basic  skills,  18539 
Education  and  work,  18539,  21666 
Meetings; 

Educational  Research  National  Council, 
18338 

N A  i  luNAL  INSTITUTES  OF 
HEALTH ^ 

Notices  V 

Chloroform,  carcinogenesis  bioassay  of; 

availability  of  report,  23449 
Committees;  establishment,  renewals,  etc.; 
Aging  Review  Committee  el  al,,  20435 
Cancer  and  Nutrition  Scientific  Review 

Committee,  18462 
Carcinogens,  Clearinghouse  on 

Environmental,  20435 
Center  Support  Grant  Review  Committee, 

19149 
Child  Health  and  Human  Development 

National  Advisory  Council  et  al.,  20436 
Clinical  Cancer  Program  Project  Review 

Committee,  19149 
Diabetes  National  Commission,  23743 
Director,  Advisory  Committee  to,  et  al., 

18463 
Frederick  Cancer  Research  Center 

Temporary  Review  Committee,  23745 
Maternal  and  Child  Health  Research  Grants 
Review  Committee,  23742 
Heart,  Blood  Vessel,  Lung  and  Blood  Disease, 
and  Blood  Resources  Interagency 
Technical  Committee;  availability  of 
annual  report,  19747 
Kepone.  carcinogenesis  bioassay  on;  summary 

and  availability,  14914 
Meetings: 

Aging  National  Advisory  Council,  19150 
Aging  Review  Committee.  19148,  23743 
Allergy  and  Immunology  Study  Section  ot 

al.,  17805 
Allergy  and  Infectious  Disease  National 

Advisory  Council,  19150 
Allergy  and  Infectious  Diseases  National 

Institute.  16197 
Animal  Resources  Advisory  Committee, 

17803 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisidry  Council, 
17806 
Biomedical  Library  Review  Committfe, 

19746 
Breast  Cancer  Task  Force,  20435 
Breast  Cancer  Treatment  Committee  et  al., 

23744 
Cancer  Center  Support  Grant  Review 
Committee.  20729 
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Cancer  C\in!ri>l  and  Reh^ibilitalK'n  Advisor> 

Can^'tfr  C/.'ntri'l  C^ir-mul 

Re-  le  *  C'l'-n-i-nif-cc 
Career  C. 'n!rol  Inler'.e' 

Re'-  le'A  C'.in^mit'ec 
Can^e-  C^ 
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B.-drd. 


^V54, 


4416,   r'"44 
Cadre    NatH-'nal 


f "    rr  •": , !  t  e  e       '^ 
Cd'^'-e-  t"-'T^.  jp-'therap'-  t 
t  an..er  institute.  Nati 

,;t'mmittees,  ,   1  6  1''^  'i 
;  K  4  h  ;        1 4  r>4 
Cancer  Institute    Naticnai    lmmunijbu.)k>g> 

C^^^fe'.•--•e       " 
Cancer   Satu-na;   Ad'.is.'ij- 

;  846  ■> 
C  ancer  Panel.  PreMdent 
Cancer  Project  Working. 

Large  Bo*el    l'^"4n 
Cardiologv   Advisorv  Ctiinmittee,   184ifi3 
Cell  Membrane  Structur?  and  Function, 

Patholog>  Studv  Sections.   1"'805 
Child  Health  and  Human  Development 

National  Advisorv  Council,   1  '^Sl')'' 
Clinical  Applications  anfi  Prevention 

Advisory  Committee,  -3''43 
Clinical  Cancer  ProgrartJ  Project  Revie* 

Committee.  2? '"•4} 
Clinical  Trials  Review  Ctommittee,    IM48 
Communicative  Disorders  Revievv 

Committee.   i4'-il  ^     :  "8(14 
Dental  Canes  Program   ^dvisorv  Committee. 

1^H04 
Dental  Research  Instituties  and  Special 

Programs  Advis<.)rv  Committee,   1''45^, 

:504? 
Dental  Research  \ati(ink 

1"806 
Dental  Research  Nation^ 

Scientific  Counsel 


.Advis<"!r>  Cnun^i 

Institute 
h  Board,   1''804 


Diabetes  National  ComiTiission.  23^4? 
Diagnostic  Radiologv  Committee.   P804 
Diagnostic  Research  Adr-isory  Group.   i8J'.^8 
Director,  Advis<.5r>  Comtnittee  to.   P803 
DN.A  molecules,  recomJinant.  support  or 

conduct  of  research,   !9"'46 
Environmental  Health  stience'  Nationa 

Advisorv  Council,   l'il5 
Environmental  Health  Sfcriences  National 

Institute.   18462 
Epilepsy   Advisory  Comiiittee,   1''805 
Epilepsy  and  Its  C^isegiuences  Control 

Commission.  1915 
Eye  Institute,  National 
Eve  National  Advisiiry 

19151.  20436.  23 
General  Clinical  Research  C  enters 

Committee.  1  ''95 
Cieneral  Medical  Scien 

Council.  2i.)436 
Heart  and  I  ung  Nation 

191  M 
Heart  and  Lung  Resear^n  Revievfc 


23743 
7803 
Council  et  a! 

14 


s  Naticina;   Advisory 
Advisorv  Council. 


MJ 


:^rk  Group,   19150 
ijicine.  Board  of 


Committee  A,  19  1 
High  Blo<,>d  Pressure  V- 
National  Library  of  Mei 

Regents,    r8().'' 
Neurological  and  Comnii^n  icatr.e  Disorders 

and  Stroke  Nation<il  Advis<irv  Council 

i''806 
Neurological  Dis<.)rders 

and  B  Revie*  Cor 

14916 
Periodontal  Diseases  A^> 

1  "81)7 


Program    Pr 

mittee,    149  1 


4S 


'\ect  A 


!rv   C  I  nmittec 


Pharmacology-Tonicolog)   Research  Program 

Committee,  20436 
Population  Research  Committee,  19746 
Primate  Research  Centers  Advisory 

Committee,  19151 
Recombinant  DNA  Molecule  Program 

Advisory  Committee,  20437 
Research  Grants  Division,  Applied 

Phvsiology  and  Bioengineering,  et  al., 

17954. 20729 
Research  Grants  Division.  Pathology  Study 

Sections,  17954 
Research  Resources  National  Advisory 

Council,  19746 
Rod  Anode  Sources  in  Dental  Radiography 

Workshop,  1 6 198 
Sickle  Cell  Disease  Advisory  Committee, 

17807 
Sutistical  Analysis  and  Quality  Control 

Center,  Temporary  Committee,  17807 
Toxicological  Information  Handling 

Symposium,  16197 
Virus  Cancer  Program  Scientific  Review 

Committees  A  ard  B    16198,  18465 
Whole  Body  Hyperthermia  Symposium. 

17807 


NATIONAL  LABOR  REi.All()\> 
BOARD 

Notices 

Appeals  cases,  table;  refusal  to  issue 
complaints,  20740 

I 


NATIONAL  CX  FANK 
ATMOSPHERIC 
ADMINISTRATION 


VM» 


Rules 

Atlantic  fisheries    Northwest: 

Herring  and  n^ackerel,  catch  quotas, 

mciden'a:  -dk,'  t    etc..  20885 
Shrimp  fisherie-      r^hore.  16806,  23680 
Continental  shelf 

Fisheries  resources.  26019 
Federal  and  federally-assisted  programs  and 
projects 
Intergovernmen'.al  and  inter  agency 
coordination.  18069 
Financial  aid  to  fisheries: 

f-ees     ;"w  I  :,  26694 
Fishery  products,  processed: 

Inspection  and  certification,  22818,  25015 
Intlatur  impact  Statement,  24354 
r  Marine  mammal  permit  applications,  etc.: 
Met-oparks  Zoo,  24927 
New   \ork  Zoological  Society,  24927 
Marine  mammals: 

Endangered  and  threatened  species 

conservation.  Federal/State  cooperation, 
;4'«;s 
I-cidenta:  taking  of  porpoises  limit,  23680 
l-,i,ier;ta:  taking  permits  valid;  American 

T  unab^^ia;  Association,  23205 
In^idertdi  taking  permits  voided,  21783, 

22565 
Taking  and  importing  regulation  violations; 
penalties  and  procedures  for 
assessment,  20589 
Tuna.  Atlantic  fisheries,  20412,  22818,  26694 
Tuna,  Pacific  fisheries;  correction,  24888 


Weather  modification  activities;  maintaining 
records  and  submitting  reports,  23395 

Proposed  Rules 

Continental  shelf: 

Fishery  resources,  19125 
Marine  mammals: 

Endangered  and  threatened  species,  sea 

turtles,  similar  appearing,  24380 
Taking  and  importation,  Hawaiian  monk 

seals;  depleted  species,  24393 
Taking  and  importation;  waiver  of 

moratorium.  15173,  21832.  22580 

Notices 

Endangered  species  permits;  applications, 
14204,  14205, 14206, 16677,  18695, 
24621 
Environmenul  statements;  availability,  etc.: 
Coastal  zone  management,  Oregon  program. 

14204 
Hawaii,  estuarinc  sanctuary,  hearing    ^244 
Waimanu  Valley,  Hawaii;  hearing    14567 
Fishery  transfer  applications: 
Borovina,  Mike.  19148 
Trawler  John  J.  Nagle.  Inc.,  22619 
Marine  mammal  permit  applications,  etc.: 
Allen,  Dianna  W  ,  16676    '""V 
Aquarium  of  Cape  Cod,  Inc.,  23741 
Baltimore  Zoo,  16676 
[>etroit  Zoological  Park,  21665 
Eisner,  Robert,  14205 
Fouke  Co..  14204.  21665 
Hain,  Dr.  James  H.  W.,  Sea  Education 

Association,  23741 
Hall,  John  D.,  16997 
Long  Island  Game  Farm  and  Zoo,  24440 
Marine  Animal  Productions,  Inc.,  et  al., 

23742 
Marine  Resources  Department, \Maine. 

22394 
Mate.  Bruce.  16676.  20605 
Museum  of  Natural  History  of  Los  Angeles 

County.  Calif,  22394 
Mystic  Marine  Aquarium,  20605 
Naval  Undersea  Center.  Biosystems 

Research  Department,  24440 
Northwest  Fisheries  Center    14204.  15356. 

25920 
Point  Reyes  Bird  Observatory.  20903 
Ray.  G.  Carleton.  and  Douglas  Wartzok, 

25920 
Sea  World.  Inc..  20904 
Seneca  Park  Zoo.  23742 
Shane.  Suse.  21665 
Sinha.  Dr   Akhouri  A.,  23742 
Theater  of  the  Sea,  Inc.,  14205 
•    Twentieth  Century-Fox  Marineland.  Inc., 

20904 
Watkins,  William  A.,  and  William  E. 

Schevill.  25920,  25921 
Windsor  Safari  Park  Ltd.,  16677 
Marine  mammals: 

Porpoise;  incidental  taking  in  commercial 

fishing  operations,  14401 
Meetings: 
Climate  and  Health  Workshop.  20435 
Coastal  Zone  Management  Advisory 

Committee.  16193 
International  Marine  Mammal  Program, 

16193 
Marine  Fisheries  Advisory  Committee, 

16996,  20605 
Marine  Fisheries  Service.  National,  19744, 
20605 
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Marine  Petroleum  and  Minerals  Advisory 

Committee.  19744 
Oceans,  commercial  development.  I  8696, 

21389 
Sea  Grant  Advisory  Panel.  18695 
Oceans,  commercial  development;  conference. 

18696.  21389 
Porpoise  mortality,  progress  in  reducing; 

meeting.  20605 
Salmon  fisheries,  pink  and  sockeye  salmon,  of 
Fraser  River  System;  Canada-US. 
convention  for  1976  season.  22392 
Sea  Level  Datum  of  1929;  proposed  name 
change  to  National  Geodetic  Vertical 
Datum  of  1929.  20202 
Seal  skins,  cape  fur.  importation  moratorium 
waiver;  correction,  15437 

NATIONAL  P\RK  SLRVK  E 

Rules 
Fishing: 

Katmai  National  Monument.  Alaska.  24123 
Mount  Rainer  National  Park.  Wash..  14863 
Rocky  Mountain  National  Park,  Colo., 

24123  / 

National  Capital  Parks: 

Demonstrations  and  special  events  permits; 
correction,  16147 
Off-road  vehicle  use: 

Gateway  National  Recreation  Area,  19220 
Oversand  vehicles: 

Assateague  Island  National  Seashore,  Md. 
and  Va..  15008.  15690 
Ozark  National  Scenic  Riverways,  Mo.; 
business  operations,  23959 

Proposed  Rules 

Commercial  and  private  operations: 

Trips  in  National  park  areas,  24892      ^ 
Gulf  Islands  National  Seashore.  Fla.  and  Miss.; 
seaplanes  and  amphibious  aircraft 
operation.  1  3940 
Historic  Places  National  Register;  inclusion 

eligibility  request  procedures,  17688 
Soliciting,  advertising,  sales;  National  Capital 

Parks,  14528 
Whitewater  boat  trips: 
Colorado  River.  Grand  Canyon  National 
Park,  Ariz.,  24714 

Notices 

Authority  delegations: 

Blue  Ridge  Parkway,  Va.  and  N.C., 

Administrative  Officer,  et  al.,  23986 
Chickasaw  National  Recreation  Area,  Okla.. 

Administrative  Officer,  19992 
George  Washington  Carver  National 

Monument,  Mo.,  Administrative 

Technician,  19993 
Grand  Teton  National  Park,  Wyo., 

Administrative  Officer,  et  al.,  19993 
Gulf  Islands  National  Seashore, 

Administrative  Officer,  et  al..  19992 
Harpers  Ferry  Center,  Assistant  Manager, 

Administration,  et  al.,  22613 
Harpers  Ferry  Center,  Manager,  17587 
Klamath  Falls  Group,  Administrative 

Officer,  et  al.,  23986 
Lake  Mead  National  Recreation  Area,  Land 

Acquisition  Officer,  19993 
Lyndon  B.  Johnson  National  Historic  Site, 

Administrative  Officer,  et  al  .  19993 
Midwest  Region  Sup>erintendents  et  al., 

19993 
Regional  directors.  20602 


Rocky  Mountain  Region.  Superintendents. 

et  al.,  19994 
White  Sands  National  Monument.  N.  Mex.. 
Administrative  Technician.  23986 
Boundary  descriptions: 

Upper  St,  Croix  National  Scenic  Riverway. 
Wise,  and  Minn..  15881 
Committees;  establishment,  renewals,  etc.: 
Cape  Cod  National  Seashore  Advisory 
Commission.  20725 
Concession  permits,  etc.: 

Anacostia  Marine.  Inc.,  13971 
Blue  Ridge  Parkway.  Va.  22613 
Fire  Island  National  Seashore.  17588 
Grand  Canyon.  Ariz  .  21829 
Eiivironmental  statements;  availability,  etc.: 
Acadia  National  Park.  Maine,  24926 
Alibates  Flint  Quarries  National  Monument.' 

Tex  .  et  al.,  21385 
Biscayne  National  Monument,  19356 
Chesapeake  and  Ohio  Canal  National 

Histroical  Park  General  Plan,  14552 
Cumberland  Island  National  Seashore,  Ga., 

17949 
Fort  Vancouver  National  Historic  Site, 

Wash.,  16673 
Glen  Canyon  National  Recreation  Area. 

16674 
Guadalupe  Mountains  National  Park.  Tex., 

1 699 1 
Mammoth  Cave  National  Park,  Wilderness, 

Ky.,  21255 
McKinley  Park.  Mount  McKinley  National 

Park,  Alaska,  19146 
Pacific  Northwest  Region.  15881 
Environmental  statements;  prior  preparation 
and  processing  activity  standards; 
rescinded.  20601 
Historic  Places  National  Register;  additions, 
deletions,  etc..  14553.  14559.  15432. 
16587.  17587.  18447,  18454.  19240, 
19993,  20430,  21386,  22135,  22145. 
22973,  24197,  25040,  26726 
Management  planning  workshops,  etc.: 
Black  Rock  Canyon  Campground,  Joshua 

Tree  National  Monument,  Calif.  22135 
Cuyahoga  Valley  National  Recreation  Area. 

26591 
Death  Valley  National  Monument,  14912 
Fire  Island  National  Seashore,  26236  ^ 
Gateway  National  Recreation  Area,  N,Y., 

15434 
John  Day  Fossil  Beds  National  Monument. 

24742 
Medicine  Lake  Highlands,  etc..  17796 
Mesa  Verde  National  Park.  15045 
Olympic  National  Park.  Wash..  20602 
Meetings: 

Appalachian  National  Scenic  Trail  Advisory 

Council.  18691 
Biscayne  National  Monument.  19356 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,  18691. 
25918 
Cuyahoga  Valley  National  Recreation  Area. 

26591 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.  18447 
Gateway  National  Recreation  Area  Advisory 

Commission.  16841.  22614 
Golden  Gate  National  Recreation  Area 

Advisory  Commission.  17949.  22972 
Independence  National  Historical  Park 
Advisory  Commission.  23441 


Indiana  Dunes  National  Lakeshore  Advisory 

Commission.  16841 
Mid-Atlantic  Regional  Advisory  Committee. 

13971 
Midwest  Regional  Advisory  Committee. 

16990 
Minute  Man  National  Historical  Park 

Advisory  Commission.  21385 
National  Capital  Memorial  Advisory 

Committee.  24742 
National  Parks.  Historic  Sites.  Buildings  and 

Monuments  Advisory  Board,  18446. 

22135.26726 
North  Atlantic  Regional  Advisory 

Committee,  19146 
Pictured  Rocks  National  Lakeshore 

Advisory  Commission,  21387 
Rocky  Mountain  Regional  Advisory 

Committee,  15045 
Southeast  Regional  Advisory  Committee. 

15045.  22390 
Southwest  Regional  Advisory  Committee, 

24742 
Western  Regional  Advisory  Committee. 

19146 
Minute  Man  National  Historical  Park; 

establishment,  18447 
Natural  L^idmarks  National  Registry.  22972 
Procurement  actions;  legal  review.  16991 
Public  use  and  recreation  restrictions: 
Assateague  Island  National  Seashore. 

19707 
Pacific  Northwest  Region.  23736 
Snowmobile  routes  and  areas:' 
Glacier  National  Park,  Mont..  18334 

NATL  >N  V!    M  fl  \CE 

FOf  M*  '^  I  If  '""> 
Rules 

Project  notification  and  review  system; 
notification  to  States  of  Award 
information.  19644 
Notices 

Committees;  establishment,  renewals,  etc.: 
Alan  T.  Waterman  Award  Committee.  <. 

14952 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group.  18730 
Memory  and  Cognitive  Process  Advisory 

Panel.  25054 
Sacramento  Peak  Observatory  Special 

Advisory  Committee.  22997 
Sensory  Physiology  and  Perception  Advisory 
Panel.  25055 
Meetings: 

Alan  T.  Waterman  Award  Committee. 

15380 
Anthropology  Advisory  Panel.  20027 
Anticipated  Advances  in  Science  and 
Technology  Advisory  Group.  14436, 
21848.  22165 
Computer  Science  and  Engineering  Advisory 

Panel.  17431 
Contributions  of  Technology  to  Economic 
Strength  Advisory  Group.  14436. 
21228,  21413.  22165 
Developmental  Biology  Advisory  Panels 

21848 
Earth  Sciences  Advisory  Panel.  24002 
Earthquake  Prediction  and  Hazard 

Mitigation  Advisory  Group.  21848. 
24781 
Economics  Advisory  Panel.  21228 
Environmental  Biology  Advisory  Panel. 
18938 
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National  Science 


rv   Panel.  >:8n 
*orkshop,    14^5  ! 
f  Science  Advisory 


AJvis»)r\   Panel 

is<irv   Panel,  ::4:n 
ils  Advisof*  Panel. 


Ethical  atrd  Hwfnar^  V  4tuc  ImplicatK>n<i  of 

Science  and    I  ech^olojiy    AdviS'ir) 

Committee,  1  •*;  ! 
(ienetic  Biolog>  AJm 
f lengraphicai  Researc 
Hist.ir;.   and  PhLlosoph 

Panel.  Z\  ^Vi 
IrternalK.inal  Oecade  lif  Ocean  Fxplorat 

Proposal  Re>.ie*   ranel,  2463 x 
L  mguistics  ,Advis*->r\  Panel.  181 ''4 
1  .mg  Run  Energv   Dertand  Workshi^p. 

;  1  ^4,8 

Mathematical  Science 

;:4;6 

Metabolic  Bioiogv   A. 
Meullurgy  and  Mate 

1495: 

Molecular  Biolog>   Adiis^irv  Panel.  26280 
National  SciencejBoard  regional  forum". 

;i4i  3 

Neurobiologv    Advisory   Panel  et  al  .  20741. 

214  1' 
C>:eanograph>   Advis^^K  Panel.  24^80 
Physics  Advisory  Panel.   I  "'823 
Pohticai  Science  Adviiory  Panel,  20625 
Psychobiotogy  Advisory  Pariel.  18730 
Regulatory  BK>Jogy  Aclvisory  Panel.  20<v3  1 
Research  .Applications  Policy  Advisory 

Committee.  20^ :' 
Sacramento  Peak  Observatory  Ad  Hoc 

Advisory  Committee,  et  al  ,  closed 
j  meeting  reports.   l84''8 

Science  Education  AdKisory  Committee 

26280 
Science  Education  Projects  Advisory  Panel. 

14020.   1  4'J52,   I  4)"  i  ,   1  ^632 
Scientific  and  Technical  Information 

Managers.  Feder^  Agency.   19383 
S<x:ial  Psychology  Adjisory  Panel.   I979<j 
Sociology  Advisory  Pane".  20224 
Systematic  Biology  Advisory  Panel,   \9lf-i 
Systematic  Biology  anc  Environmentai 

Biology  .Advisory  Panels.   17432 
Pre-college  curriculum  development  project.s, 
advisory  group  report,  availability.  262  80 
Privacy  .Act.  systems  of  records.  22426.  266  14 


NATIONAL  SHIP! 
ALTHORITV 


Rulea 

National  defense  regulations,  redesignation. 

22562.  22563 

NATIONAL  STLDV  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  Op  FEDERAL 
OmCIALS 


ING 


S^e  Records  and  Docum 

Officials ,   \alional  "itud 


NATIONAL  TECHNICAL 
INFORMATION 


Nodce* 

Inventions,  government 

licensing, 
15729. 
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1  5 ""  2  3 ,   1 
17799.   178' 


I!  of  Federal 
V  Commisjion 


SERVICE 

vtned.  availabilit;.  fur 
'25.   1  5"26.   15"2S, 
:v.  19358.  19360. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Rules 

Information,  availability;  fee  schedule,  16804 
Privacy  Act;  implementation.  22358 
Railroad  accidents,  notification,  13925 

Propos«l  Rule^  I 

Privacy   Act    implementation,  15874 

Notices 

Air^Tift  accidents,  investigation  hearings, 

21713 
Privacy  Act;  systems  of  records,  16928,  16929 
Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,  I402O,  14952, 
15922,  16893,  17974.  18730, 19791 
20746.  21713,  22427,  23487,  24639 
26078 


NAVY  DEPARTMENT 


Ruks 

Claims 

Administr.itii  n  of  various  Acts,  provisions, 

etc      2^H^4 

AJmiralt.     2r.«^,r 

Affirmative,   ^^x^-f- 

Foreign.  26'*^^ 

Personnel,  Itxh^  v 

Property   injuries,  26866 
Definitions,  personnel  functions,  etc..  18073 
Hunting  and  f-ishing  at  Marine  Corps  Base, 

Ouantico    Va  ,  ;;U-- 
Navigational  !ight.s    *aivers,   26857 
OrganizatKjn  and  fjncti.-.ns.  21775 
Pei-vnnei 

Civilian  empiovees    oavirent  of  allowances 
and  differentials    ;h>(64 

Courts-martial  manual  supplement,  26857 

Delivery    service    )f  prtKess  and  subpoenas; 
record  prtxJuction    26'<60 

Legal  a-ssistance,  26X6  > 

Mentallv  incompetent    paymems  to,  26862 
Property  disp<:!Sition.  lb*J^J'S 

Proposed  Rules 

Petroleum  and  .>il  shale  reserves.  Naval,  18860 

Notices 

Committees    esiahiishmem.    rere  *  „,ils,  etc: 
Naval  We<ip..>n^  Center   Ac- isory 

('"'■•mm  ittee     I  4.<m  i' 
L  nder*ater  S.-'un.j   Advisory  Committee, 
14548 
Meetings 
CNO  Command  and  Control  and 

Communications  Advisory  Committee, 
16489 
CNO  Executive  P,:inei   Adv  isory  Committee, 

1666'' 
Marine  Corps,  Professiona;  Education 

,Advisory  Committee     i!>4>»'-j 
Naval  Research  ,AdvisorN  C.immttee,  23215 
Navy  Resale  System  Advis*i^-.  i  ummittee, 

1  ^94^^ 
Oceanographic  Advis<>,rv  (  omm ittee.  23436 
X-rav   trends  organ  dose  'ndex   ^vsiem; 

memorandum  of  understanoirg  with  FDA, 
1  ,'<4^9 

NEW  COMMUNITY 

DEVELOPMENT  tt  RPORATION 

Rules 

Bylaws    membership  and  quorum,  20396 


NIK  I  KAR  MATERIALS 

See  Energy  Hesearcn  and  ije-.f'.i>ririei 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission 

Ml  I  f  AK  RLGLLAIORY 
COMMISSION 


RhIcs 

Effluent  monitoring  and  reporting 

requirements,  21627 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures, 
construction  permit  or  operating  license; 
applications,  15833 
^/-f-*i««lDm  of  information,  20645,  25997 
Human  uses  of  byproduct  material;  group 

licensing  for  certain  medical  uses,  I  6446, 
16448 
Practice  rules;  applications,  15833,  16793 
Privacy  Act; 

Implementation.  20645,  25997 
Production  and  utilization  facilities;  lictnMng, 
■  15834,  16793 
Codes  and  standards  for  nuclear  power 

plants,  23931  . 
Nuclear  power  reactors,  specifications  on 
effluents,  16446 
Radiation  protection  standards    iicensmK     f 
byproduct  material;  organization 
addresses,  etc..  164J' 
Radiographic  operations,  license 

Personnel  monitoring  of  radiographers 
18645 
Records;  retention  requirements.  18301, 

2ir^ 

Propoted  Kukai 

Financial  protection  requirements  and 

indemnity  agreements;  modification  and 

extension  of  Price-Anderson  Act; 

correction,  1  3955 
Licensing  of  source  material: 

Personnel  neutron  dosimeters  containing 
thdVium;  exemption,  26032 
Practice  rules,  applications,  16835 
Production  and  utilization  facthties    licensing. 

16835 
Radiation  protection  standards;  caution  signs, 

'rebels,  etc.,  18320 


NittH-e». 

Abnormal  occurrences;  report  to  Congress, 

15916 
Committees;  establishment.  rencAa.s    esc  ; 
Atomic  Safety  and  Licensing  B<.ard,   18733, 
19788 
Effluents  from  accidenta;  and  routine  reactor 
releases,  estimating  ac;uatic  dispersion, 
meeting,  2463^ 
Environmental  statements    availahility.  etc.: 
Allied-General  Nuclear  Services  et  al., 

266 1 5 
Arkansas  Power  a^  L.ght  Co.,  21704 
Big  Rock  Point  Plant,  2495  1 
Connecticut  Yankee  Atomic  Power  Co., 

24634 
Dresden  Nuclear  Power  Station    24003 
Duke  Power  Co.,  249  s: 
Memphis  State  Universitv.  research  reactor, 

26620 
PuHIk   S,orvjvg_  t  ■:-..'«: triL   Ik  fiasC-      :4()07 
Rio  Algoni  Co>p  .   16S9J 
Rochester  Gas  &  Electric  Corp    et  al 
26624 
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Uranium  milling.  22430 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts.  17432,  18359,  18735,  20743, 
21706, 24004, 24952 
Meetings: 

Nuclear  Reactor  Regulations  Office,  15919, 

24638 
Project  Management  Corp.,  20745 
Reactor  Safeguards  Advisory  Committee, 
14218.  14436,  14438,  14956,  15921. 
16517,  16518,  16519.  16520,  18359, 
18732,  19164,  19166,  20229,  20230. 
21708,  21709.  217  10,  2  171  1 ,  1171  2, 
22431,  22893.  23495,  24007,  24635. 
24953,  24954,  24955,  24956,  24957 
Standards  Development  Office,  1 59 1 9, 
24638 
Privacy  Act;  systems  of  records,  1 798 1 , 

20228,  24955,  26625 
Radioactive  material;  packaging  for  transport 
and  transportation  under  certain 
conditions,  15921 
Radioactive  wastes,  commercial  high-level; 
alternative  processes  fo;  managing;  report 
availability.  16517 
Regulatory  guides;  issuance  and  availability, 
14015,  J4955,  16892,  17980,  19789, 
21707,72167, 22896,  23494,  24638, 
26082.  26083, 26624 
Applications,  etc.:  ^ 

Allied-General  Nuclear  Services  et  al., 

17432 
Amersham/Searle  Corp.,  21704 
Arizona  Public  Service  Co.  et  al.,  15379, ' 

22897 
Arkansas  Power  &  Light  Co.,  26615 
Atlantic  City  Electric  Co.,  17980 
Babcock  &  Wilcox  Co.,  19789 
Baltimore  Gas  &  Electric  Co.,  21705, 

26616,  26617 
Boston  Edison  Co.  et  al.,  16888,  20741. 

22895,  24006,  26617 
Braun,  C.  F.,  &  Co..  et  al.,  20741 
Carolina  Power  &  Light  Co.,  16888,  17977, 

21705. 23487,  24002 

Cleveland  Electric  Illuminating  Co.  et  al., 
14438,  15379.  20742.  24005 

Commonwealth  Edison  Co.,  14218,  14437, 
17433,  17978,  20742,  23488,  24002, 
24635,  26080 

Connecticut  Yankee  Atomic  Power  Co., 

22998. 23488,  24634,  24636 
Consolidated  Edison  Co.,  15380  ^ 
Consolidated  Edison  Co.  of  New  York,  Inc., 

et  al..  14957,  15917,  16889 
Consumers  Power  Co.,  14958,  17433, 

18733,  18735,  22428,  24951 
Dairyland  Power  Cooperative,  15918 
Duke  Power  Co.,  14016,  14438,  15370, 

16889,  16890,  17433, 17978,23489, 

24003,  24955 
Duquesne  Light  Co   et  al.,  17433,  23489. 

24007 
Edlow  International  Co.,  20232,  21712 
Florida  Power  &.  Light  Co.,  1 40 1 6,  1 652 1, 

17434,17978,18733.19786,21705, 

24003,  24005,  24636,  26617 
General  Atomic  Co.,  16891 
General  Electric  Co.  et  al.,  19790,  23489, 

24952 
Georgia  Power  Co.  et  al.,  14958.  16521, 

16891,  23490,  24636 
Gulf  States  Utilities  Co.,  18735 
Haddam  Neck  Plant,  24634         y 


Houston  Lighting  &  Power  Co.  et  al.,  24636 

Idaho  State  University,  19165 

Indiana  &  Michigan  Electric  Co.  et  al., 

14016,  14954.23494 
Indiana  &  Michigan  Power  Co.,  1 40 1 6 
Institute  for  Resource  Management,  Inc., 

24635 
Iowa  Electric  Power  &  Light  Co.  et  al., 

17434 
Iowa-Illinois  Gas  &  Electric  Co.,  17433 
Jersey  Central  Power  &  Light  Co  ,  16891, 

21706 
Kansas  Gas  &  Electric  Co.  et  al.,  23490 
Long  Island  Lighting  Co..  14958,  16889, 

17979  .' 

Los  Angeles  Department  of  Water  &  Power 

et  al..  19788 
Maine  Yankee  Atomic  Power  Co.,  14017, 

21711,  26617 
Maritime  Administration,  21706 
Memphis  State  University,  14017.  26619 
Metropolitan  Edison  Co.  et  al..  15918, 

20743.  21706.  21711 
National  Bureau  of  Standards,  21256 
Natural  Resources  Defense  Council,  15371 
Nebraska  Public  Power  District,  15918, 

18733,  19i65,  20225,  20743,  23491, 
24637.26080,26081 

Niagara  Mohawk  Power  Corp.,  14018, 

14957,  19788 

Northeast  Nuclear  Energy  Co.  et  al.,  14955, 
15919,  16522.  17434,  24637.  26620 

Northern  States  Power  Co.,  16889,  20744, 
21711,  22895,  23491,  26621 

Offshore  Power  Systems,  17435,  18736, 
21256 

Oglethorpe  Electric  Membership  Corp., 

14958,  16891 

Omaha  Public  Power  District  et  al.,  16892, 

19787.  21707,  26621 
Pacific  Gas  &  Electric  Co.,  14017,  20225, 

22165,  22895,  26081,  26622 
Philadelphia  Electric  Co.  et  al.,  14957, 

17435, 23491.  23492,  24637,  24953 
Pilgrim  Nuclear  Power  Station,  22895 
Portland  General  Electric  Co   et  al.,  14018, 

17979.  23492,  24004, 26081,  26622 
Potomac  Electric  Power  Co.,  14439,  26623 
Power  Authority  of  State  of  New  York  et 

al.,  14018,  14957.  17979,  19166, 

20225,  22167,  23492 
Project  Management  Corp.,  17435 
Public  Interest  Research  Group  et  al.,  26081 
Public  Service  Co.  of  Colorado,  17435, 

18734,  26623 
Public  Service  Co. 

23493 
Public  Service  Co. 
15379,  22894 


of  Indiana,  Inc.,  17979, 


of  Oklahoma  et  al., 
26624 
Public  Service  Electric  &  Gas  Co..  14959, 

17980 
Puget  Sound  Power  &  Light  Co.  et  al., 

16889,  16890. 26082 
Rochester  Gas  &  Electric  Corp   et  al.. 

14438,  18359,  20745,  21256,  23493, 

24006  i  I 

Rockwell  International  Corp.,  14955 
Sacramento  Municipal  Utility  District, 

21708 
San  Diego  Gas  &  Electric  Co.,  15919, 

21256 
Southern  California  Edison  Co.Tet  al., 

15919,  18734 
Stone  &  Webster  Engineering  Corp'.,  19788 


Tennessee  Valley  Authority.  15920.  16522, 

17435.  17436,  17437.  17980, 18736, 

19789,  20744,  24004.  26082 
Toledo  Edison  Co.  et  al  .  I  8734, '!2608:, 

26083 
Union  Electric  Co  .  17436,  18734,  22897 
Vermont  Yankee  Nuclear  Power  Corp., 

19166.20228  , 

Virginia  electric  &  Power  Co.,  14018, 

14019,  14957,  16523.  16890,  17437. 

20745,  22896,  24638 
Wisconsin  Electric  Power  Co.  el  al.,  22896, 

23492.  23493.  26624 
Wisconsin  Public  Service  Corp.  et  al.,     ^ 

14019,  15920 
Yankee  Atomic  Electric  Co.,  18734,  24005 
Zion  Station  Units,  17981 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules 

Agriculture  health  and  safety  standards: 

Farm  field  equipment,  farmstead  equipment, 
and  cotton  gins;  guarding;  effective  date 
deferred,  22268,  22561 
Health  and  safety  standards: 

Diving  operations,  24285 
On-site  consultation  program  contracts; 

agreement  contents,  15004 
State  plans  for  enforcement  of  standards: 

Connecticut,  18835 

Hawaii,  26218 

Iowa,  14166,  18836,  23671 

Kentucky,  21775 

North  Carolina,  17547,  22562 

Oregon,  23671 

South  Carolina,  17547,  21775 

Utah,  15005 

Washington,  17548,23672 

Proposed  Rules 

Agriculture  health  and  safety  standards: 
Field  sanitary  facilities,  17576,  26716, 
26941 
Construction  health  and  safety  standards: 
Abrasive  blasting,  23721 
Ground-fault  circuit  protection;  inflationary 
impact,  17576 
Federal  employees  health  and  safely: 

Training  guidelines,  23722 
Health  and  safety  standards: 
Abrasive  blasting,  23721 
Ammonia,  anhydrous,  17229,  25019      .^^ 
Arsenic,  inorganic;  exposure,  26029,  26229 
Construction;  ground-fault  circuit 

protection;  inflationary  impact,  17576 
Fire  protection,  17257.  25019 
Hexavalent  chromium  exfwsure,  18869, 

19973 
Housing  employment  related;  temjxjrary 

'   labor  camps,  18430,  22953 
Noise  exposure;  economic  impact  analysis 

availability  and  hearing,  24718 
Occupational  exposure  to  1,1,2,2 
Tetrachloroethylene  and  1,1,1 
Trichloroethane.  16184 
Sulfur  dioxide  exposure;  correction,  21791 
Walking-working  surfaces,  17105,  17227, 
19349 
Inflation  impact  statements,  26029,  26229   • 
Ship  repairing  health  and  safety  standards: 

Abrasive  blasting,  23721 
Shipbuilding  health  and  safety  standards: 

Abrasive  blasting,  23721 
State  plans  for  enforcement  of  standards: 


;- 


\PKIi     M  NE  1976.  INDEX 


51 


Occupational 

Alaska,  ::^'<'^ 
California     i  "  '^"'< 
Colorad<;     i  4  S4 
Iowa.  2^019 
Marvland.  24  1^4 
North  (~dr-,>iina,   2  4  : 
■A  ashinglon     I  '"''><i 
States  -wmhout  jppr.'vi 
pians,    14^42 

Notic«s 

AppiicatKins.  etc 

Air  Pnxiutts  A  (ht 
Ei<<rden  Chemical, 
Fashion.  Inc  ,   :4'"'J! 
Kansas  Cit>  Centra!  P 
Prairie  Tank   &  Cmsti 

!  -^4: 
T  A    Loving  Co  .   ;  >4' 
I,  nion  Carbide  Corp 

Meetings 

Agriculture  Standard- 

;:r: 

ConstructKin  Safelv  .it 
Committee.  2fK.i  >' 

(Xcupational  Safety  a 
Advisory  Council 

CX-cupational  Safety  a 
.Advist^ry  Commit 

i8')46,  20458,  :; 

Multi  em  iloyer  worksit 
inquirv     l"'6?9.  :?« 
Standards  completion  pr 

standards.   I  "'Md 
State  plans,  developmen 

Connecticut,   P63K.  I 

Iowa,  26294 

Maryland,  2!  3^H 

Michigan,   184K3 

Nevada,  24223 

North  Carolina,   1  ""O" 

South  Carolina.  2  38(H 

Luh,  23004 

Washington.  18484.   ! 

Wyoming.  20039,  26'' 

Workplace  safety  standards 

procedures,   17100 


J44 


tes 


"ri'.  ate  employee 


<-v43 


per  B.  t  Co.,  26293 

.ciion  C'.^    et  al,. 


Ad',  isorv  C  .  immittee. 

d  Health  Ad\  isor\ 
',  2.''.H08- 

nd  Health  Federa 
I  S(i-6 

d  Health  National 
ee,  1  50116,  n023. 
?^K,  23808 

citation  guidelines. 


rix 


ject,  draft  technica 

enftircemerit    et-, 
0^J4 


485,  22655 
b6 

,  revision 
19388 


OCCUPATIONAL 
HEALTH  REVlElW 
COMMISSION 


ProfKwed  RoJcs 

Praclice  rules,  26^0" 
Procedures,  review  hv  C 


ammisston,  24^24 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 


Notices 

Mecungs,  20224    22'»26 


OmCE  OF  THE  ? 
REPRF^ENTATtV 
NEGOTIATIONS 


SPECIAL 

E  FOR  TRADE 


See  Trade   \ei;o!iurion^ 
Represer.laHif 

OHIO  RIVER  BAS 

No«ic«s 

fenvironmental  statemer 

Monongahoia  River  B 

Related  1  and  Sto 
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TV  AND 


2<;942 


"'^ffu  e  of  Special 


Muskingum  River  Basin  Comprehensive 
Coordinated  Joint  Plan,  26959 

OIL 

Ste  Domestic  and  International  Business 

Administration. 
Federal  Energy  Administration. 
Geological  Survey. 

l^nj  Klara^emenl  Bureau. 

■<, 

OLTD<K)R  RFCRFATION 
BIRFVL 

Nouces 

Environmental  statements;  availability,  etc.: 
Rio  Grande  National  Wild  and  Scenic  River, 
19241 

PACKFR.S  AN[)  SIOCK^ARDS 
ADMINISTRATION 

Ruks  j 

Pr.ictice  rules- 
Rale  proceedings.  17873 

Proposed  Ru(*^ 

Registrations;  cancellation,  21646 

No«ice\ 

Posting  anu  Jep<isting  of  Stockyards: 

Aitkin  Livestock  Sales  Bam,  Aitkin,  Minn., 

e!  ai      18890 
I     uisa  Stockyards,  Louisa,  Ky.,  et  al..  15723 
Morgan  Livestock  Marve'ine    Delta,  Colo., 

et  al  .  20432  * 

Overland  St,<n  V  .1' :s    H ar-sford.  Calif.,  et 

i ;     2  r-  ~  '• 
W  hite  L  ivest^  ck  Commission  Co.,  Inc., 

i  eighti^n    a:.!     e'  al  ,  17798 

PANAMA  (ANAL 

Ruies 

Military  reservations. 
Consolidation.  26148 

Postal  service 

Fee  establishment     18075 
Vessels 

Navigation  regulations.  2 1 775 

Propoiwd  Rules 

[    Toils    incease     19981  ' 

Notices 

tnvir(,inmeriai  siate-^e'^ 
JorTiDliarv.e  ■*  ;th  N.j 
Pr^iic-r    A^t     \albK, 


procedures  for 
nai  Environmental 


PAROLE  BOARD 

Rute^ 

B.  arc  a^  iisneJ,  duties  and  powers  transferred 

to  U.S.  Parole  Commission,  24349 
Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,  19327, 

22^44 

Propos*d  Rules 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc..  19341 


N  COMMISSION       PARO[  F  COMMISSION 


s,  ,rv  .iitahiiil^     etc 
,si'-    'A  .iter  ,-ini_l 


Rules 

Establishment  of  Commission,  duties  and 
powers  transferred  from  Parole  Board, 
24349 


P  \  f  f'X  '    WW  'IHADLVtAKK 

v.»i  I-  iL  t 

Rules 

Trademark  cases: 
Forms,  17727 
Practice  rules,  correction,  16147 

Proposed  Rules 

Inflation  impact  statement,  24895 
Patent  cases: 

Forms.  24895.  26578 

Practice  rules;  certificate  of  mailii^,  24895, 
26578 
Trademark  cases: 

Forms..24895.  26578 

Notices 

Meetings: 
Trademark  Affairs  Public  Advisory 
Committee,  20728 

If  \\s\  I  \  \N!\    WFNLF 

m  \  W  OintKNl   (  ORPORATION 

Proposed  Rules 

Freedom  of  information.  14536 

I'LNMON  HFNUfi   (,l  ARVNTY 

CORPOK,\Tl(.)N 

Rules 

Plan  assets  valuation,  18992,  20885 
Proposed  Rules 

Premiums,  declaration  and  payment,  23212, 
23731 

Notices  X 

Privacy  Act;  systems  of  rectords,  22998 

FL.N510N  FL.\.NS      ^ 

See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 

Internal  Reve"uf  Srrvice. 

Pension  Bene'' :     ruaranly  Corporau^ir, 

Railroad  Rettremem  Hoard. 

Social  Security  Adrryinisi ration. 

Veterans  Administration. 

I'FMICIDF^ 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PTPFLINF  SAFETY  OPERATIONS 

!)f-FI<  F 

Kule^ 

Pipeline  transportation  of  gas: 

Bending  limitations  of  pipe.  26018 
Caulked  bell  and  spigot  joints.  23680 

Pipeline  transF>ortation  of  liquids: 
Bending  limitations  of  pipe.  26018 

Notices 

Offshore  pipelines;  memorandum  of 

understanding  with  Interior  Department, 
23746 
Petition  for  waiver;  pipeline:        ' 
Explorer  Pipeline  Co.,  26061 
Michigan  Wisconsin  Pipe  Line  Co.,  16684 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

INDEX.  \PHn    J I  NF   19-6 


■  !  i.it  iitn 


POLLl  HON 

See  Coast  Uuard 

Environmental  Protection  Agency. 
Environmental  Quality,  Citizen's  Advisory 

Committee. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 

Administration 

POSTA!    R  \  1  1.  CO.M.MihSiO.N 

Proposed  Rules 

Postal  Service;  filing  of  periodic  reports, 

14903,  17981 

Notices 

Mail  classification  schedule,  1973.  22998 

Mail  classification  schedule.  1976,  22999, 

23000 
Postal  Services;  filing  of  periodic  reports: 

Extension  of  time,  17981 

Representative  officer,  designation  of,  15458 
Visits  to  postal  facilities,  21849,  22167 

POST\I    SFRVICF 

Rules 

Contracting  suspension  and  debarment 

proceedings,  19309  ^ 

Domestic  mail: 

Sexually  oriented  advertisements;  increased 
cost  of  list  to  persons.  22040 
Lottery  tickets;  sales  by  licensed  blind  persons. 

23955 
Organization  and  functions  and  authority 
delegations;  postal  officials  revision, 
1 694 1 
Philately: 

Commemorative  stamp  sales.  23955    - 
Postal  Service  Manual: 

Incorporation  by  reference  extended;  Title 
39  revision  postponed,  26684 
Privacy  Act;  implementation.  24709 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  description  of 
contents.  20408 

Proposed  Rules 

Domestic  mail: 
Official  mail;  postage  and  fees  collection, 

24726 
Sexually  provocative  or  erotically  arousing 

mail;  prohibitory  order  against 

pandering  advertisements,  24726 
Postal  Service  Manual: 
Bulk  third-class  mail;  local  mail,  16579. 

21368 
First-class,  airmail,  business  reply  mail,  etc.; 

classification  changes,  22375 

Meetings: 
Corporate  Disclosure  Advisory  Committee. 
24038 
Privacy  Act;  systems  of  records,  18174, 

19384.  19924 
Rates  and  fees: 

Address-correction  service;  temporary 

increase,  22882 
Domestic  special  mail  services  and  other 
nonpostal  services;  temporary  increases, 
15381 
Increases,  temporary,  1 538 1.  26959 
International  special  mail  services.  15457 


PRI,n!I)I"  \  rv  i  0\1\1l^^|0^  UN 
■Uiilll,  HOlsh  }-Hj.*>V\,nH1FS 

See  White  House  Fellowships,  President's 
Commission. 

FHIsONs  Bl  READ 

Notices 

Institutions;  designations.  14805.  19233 
Meetings: 
Corrections  Advisory  Board  National 
Institute.  23436 

PRIVACY  PROTF?   linX  x'M  i'\ 
COMMiSSiON 

Notices  1  ■ 

Health  care  providers  and  institutions; 

recordkeeping  practices;  hearings,  etc.. 

19265,  22638,  24781 
Insurance  institutions;  recordkeeping  practices; 

hearings,  etc.,  15458 
Meetings,  19167 

PRO!  t  RFMKM  .  I- 1  IH^H  \! 
See  General  Services  Administration. 

Vi  Bl  It    til  li.UlM.S  ,Nl'.R\;CE 

Notices 

Real  property.  Federal;  disposition  of; 
environmental  impact,  16882 

PTRTir  HFUTIf  SFRIirF 

See  also  Alcohol,  Uru)i  .ibuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

Rules 

Grants:      ' 

Community  health  services.  23852 
Community  mental  health  centers.  26908 
Medical  and  dental  schools  in  District  of 

Columbia,  17907 
Medical  programs,  regional,  26908 
Physician  shortage  areas;  scholarships, 
26685 
Health  planning  and  resources  development: 
State  health  planning  and  development 
agencies,  22525 
Health  systems  agencies;  designation  and 

funding;  correction,  23386 
Professional  standards  revie%v: 

Physicians,  notification  and  polling.  17865 

Pr  ii.jxi'.rd    Hliles 

Disaster  assistance: 

Crisis  counseling  and  training.  16169 
Grants: 

Hypertension  programs.  State  allotments  for. 
17931 
Professional  standards  review: 

Area  designations,  17868 

Nl,!|  K   ^'^ 

Authority  delegations: 

Health  Services  Administration.  Assistant 
Secretary  for  Health,  22622 
I       Regional  Health  Administrators,  15902 


RAILROAD  RETlKLMLNi  iiOAKU 

Rules 

Privacy  Act;  implementation,  20580 
Representative  payees;  duties  and  selection. 

22557 

Notices 

Meetings: 

Actuarial  Advisory  Committee.  18737 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax.  21715 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
Railroad  Retirement  Board. 

RECLAMATION  BUREAU 

Notices 

Environmental  statements;  availability,  etc.: 
Chief  Joseph  Dam  Project,  Wash.,  14200, 

16841 
Garrison  Diversion  Unit,  N.  Dak.,  24437 
Narrows  Unit,  Colo.,  20602 
Orme  Dam  and  Reservoir,  Central  Arizona 

Project,  Ariz..  21496,  22614 
Savage  Rapids  Dam.  Oreg..  21256 
Sugar  Pine  Dam  Reservoir,  and  Conduit. 

Calif.  218?2 


:  H(H_LMhNTSOF, 
}  *:  iriALS, 


RLL'*  *H  I  >■-• 
FElJl  H  M 
\  \  i  io\  \L  STUDY 
COMMISSION 

Notices 

Meetings.  22638 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REGIONAL  ACTION  PLANNING 

Rules 

Programs  and  projects;  interagency  evaluation 
review  and  coordination,  15836 

REGIONAL  ECO N       lie 

DEVELOP^  f !  n  !     i  I  OFR AL 

ADVISOR\  cCL.NciL 


Notices 

Meetings,  18897 


■I 


H  !■■  i  1  \  i<  I 

\  !,  '  ^  1! 


i  ATION  SERVICES 


Notices 

Meetings: 

Rehabilitation  Services  National  Advisory 
Committee,  14574 

RENEGOTIATION  BOARD 

Rules 

Employers'  contributions  and  contribution 

reports,  17538 
Organization  and  functions: 


APRl!    J!  Nt    !9^h.  INDEX 
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Rene^tiation 

Regional  ofTicfN  .■^i.!'' (-^hed,  ^U-i** 

Sellers 

Irte'fs!  ri!cs    nve^^.c  profits  and  refund, 

0'gjni,M:i.  •■   -inJ  :,jn.t!;lns.  21530 

Ajt-jr  ^a-'crs    .ntr  k  irs  or  subcontractors 

tor  !rap^porij!!ori    •jnancial  ■statements 
filing,  L-^tensior  .)f  ime     '  ^  'xa 

REVEM  E  SHARI-t-G  OFFICE 

I 

Notic«s  ' 

Entitlement  data 

Computing  allocatior^    improvement 
procedures.  246  i  r 

RURAL  ELECTRinCATION 
ADMINISTRATIPN 

Raies 

Ekctnc  distribution  plaits 

Transformers,  pad-mounted,  specifications, 
26675 


PT»n»otd  Rales 

Information,  public    rur 
Common  control  SNtitf 

pu-chase.  184  30 

Nondiscrimination  in  cc 

*ilh  RE.A  loans.  2 

Rural  telephone  prograi 

Buried  plant  housings 

Central  office  equiprr 

24;  I' 
Telephone  p[ants.  si.i 
tests  and  mej_sur 


Votic«s 

tnv ironmental  stateme 
Basin  Flecinc  Power 

2  2  r^4  '-J 
Big  Rr.ers  hie.tn.  ( 
Central  tJe-tri^   P'   *■ 

ha-^•  Kcrt^cK-.    ?"•*•..■■ 

Giilden   ^  ai:e»   fc  Icc- 

2264H 
Indiana  Statewide  R 
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L   Association.  Inc.. 
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trK  C  Inoperative    Inc., 
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■f  Arkansas 


e  Co   of  Texas.  19242 
^Association  et  al.,  20902 

(  .  •■ -neraiiv-.-    Inc. 

L-r  Cooperative,  Inc.. 
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Co.  19242 
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SAFETY  I 

See  Coast  (Juard 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Dt-riartment. 
intt^rim.  Compliance  Panel  {Coal  Mine  Health 

and  Safety). 
Mining  Enforcement  and  Safety 

Administration 
Nanonat  Highway  Traffic  Safety 

idrninistralion 
National  7 r^n-.^.TUtion  Safety  Board. 
Occupaiiona,    iiiff.  ard  Health 

AdminiJira:it'r 
(kiupationa!   Sajei.  Jnj   Heahh  Review 

(  ifnirnis.iK'n 
Pipeline  Saje'\  i.iperauims  Office. 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  ( DRPOR  All*  )N 

Rales 

Seavkav  -eguiations  and  rules;  mooring  at  tie- 
up  walls,  22563 

Proposed  R  u  les 

'^cd^d:  regulations  and  rules;  mooring  at  tie- 
up  walls.  16 1 83 

Notices 

-Meetings.  19266 

SECLRITIflS  AN!)  f\(  H  \NUE 
CO.MMISSION 

Rules 

Authority  delegations  to  Directors  et  al  : 
Administrative  Law  Judge  Chief.  21  183 
Corporation  Finance  Division  Director, 

20863 
Market  Regulation  Division  Director  et  al.. 
18809,  20577. 20579 
Information: 

Fingerprinting  of  securities  industry 
personnel,  17374 
Interpretative  releases: 

Accounting  bulletins,  staff,  15839,  26083. 

26679 
Municipal  securities  brokers  and  dealers; 

financial  responsibility  program.  23668 
Securities  Act,  17374 
Investment  Advisers  Act: 

Brokers  and  dealers,  extension  and 

clarification  of  temporary  exemption. 
14507 
Practice  rules. 

Pleadings,  service  of,  21 184 
Public  Utility  Holding  Company  Act: 
,    Form  U5S.  annual  report;  modifications, 
17890 
F'orms;  filing  of  applications  and 

declarations.  26854 
Insurance  companies  and  investment 
bankers;  clarification  of  distinction; 
correction,  21  184 
Securities  Act: 

Environmental  and  social  disclosure,  forms, 

21635 
Oil  and  gas  reserve  disclosure,  21765 
Real  estate  limited  partnerships,  interests, 
17374 


Sale  and  resale  of  securities;  forms  for     • 

periodic  report  disclosure,  24702 
Securities  Exchange  Act: 

Broker-dealer,  temporary  exemption  from 

registration.  18290 
Brokerrdealer  financial  responsibilities, 

18809 
Environmental  and  social  disclosure;  forms, 

21636 
Fingerprinting  of  iecurities  industry 

personnel.  17374 
Information,  confidential  treatment  of, 

20578 
Municipal  securities;  brokers  and  dealers 

effecting  transactions    ''^S42    241  iv 
Municipal  securities  brokers  and  dealers 

financial  responsibility  program.  23^<^K 
Municipal  securities  brokers  and  dealers 

temporary  exemption  extended.  22^24 
Oil  and  gas  r^r-.e  disclosure,  2  T'^h 
Projections  Hi  future  economic  performance; 

proxy  sollCitdtioins    false  or  misleading 

statements,     ''<  ■ ' 
Sale  and  resait-  "(  securities,  fi.irms  foT 

periodic  report  disclosure.  24'"u2 
Trading  suspensions;  inform  a'  review 

'      e  •    res,  18290 

Proposed  Rules 
Financial  statements: 
Disagreements  with  former  accountants, 

19132 
Insurance  companies;  accounting  and 
disclosure  requirements,  24727 
Investment  Advisers  Act: 
Communications  and  advertising;  withdrawn, 

19988 
Papers  and  applications;  requirements, 
22101. 25917 
Investment  Company  Act: 
Contract;  definition  of  "annually".  13955, 

1  3956 
Investment  company  forms;  withdrawn, 
21796, 21797 
Practice  rules: 

Incorporation  by  reference,  21796.  26588 
Securities  Act: 

Investment  company  forms;  withdrawn, 

21796, 21797 
Projections  of  future  economic  performance; 

withdrawn.  19982 
Real  estate  limited  partnerships,  interests, 

17403 
Sale  and  resale  of  securities;  forms  for 

periodic  report  disclosure;  withdrawn, 
24729 
Securities  Exchange  Act: 

Annual,  quarterly,  and  current  reports; 

forms,  23984 
Broke^ealers,  nonmember,  fee  changes; 

SEC  fiscal  year  change,  23423 
Brokers  and  dealers;  fees,  16980 
Enforcement  obligations;  exchanges  and 

associations,  22959 
Exchange  member  trading;  extension  of 

time,  18432 
Gold  transactions;  financial  responsibility 
requirements  for  broker-dealers; 
withdrawal,  21653 
Incorporation  by  reference,  21796,  26588 
Investment  company  forms;  withdrawn. 

21796,  21797 
Municipal  securities;  professionals  and 

transactions;  withdrawn,  22847 
Projections  of  future  economic  pierformance; 
disclosure  guidelines,  19986 
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Projections  of  future  economic  performance; 

withdrawn,  19982 
Registration  of  transfer  agents,  22596 
Self-regulatory  organizations;  final 

disciplinary  actions,  27007 
Self-regulatory  organizations;  responsibilixies 

allocation  program,  18879 
Short  sales,  161  H4    l  v.  29 
Stock  appreciation  nghis,  19983 
Stoleii,  missing,  lost,  or  counterfeit 

securities,  reporting  and  inquiry; 

extension  of  time,  14907 

Notices 

Committees;  establishment,  renewals,  etc.: 
Replacement  Cost  Implementation  Advisory 

Committee,  17981 
Kcjiort  Coordinating  Group,  17827 
Composite  central  limit  order  repository, 

computerized,  inquiry,  19274 
Corporate  disclosure;  inquiry,  21370 
Dispute  settling  between  customers  and 

registered  brokers  and  dealers;  nationwide 
procedure  development,  23803 
Financial  reporting,  staff  accounting  bulletin, 

26083,  26679 
Meetings: 

Market  National  Advisory  Board,  18737, 

22434 
Replacement  Cost  Implementation  Advisory 

Committee,  17982,  24468 
Report  Coordinating  Group,  14022 
Securities  Exchange  Act: 
Clearing  agencies;  applications  for 
registration,  14455 
Securities  information  processors;  registration 
applications: 
Anschor  Growth  Fund,  Inc.,  et  al.,  14796 
Central  Power  &  Light  Co  ,  14797 
Equity  Funding  Corp.  of  America,  14798 
Maine  Yankee  Atomic  Power  Co.,  14798 
N'VSDVO,  Inc..  14794 
Ne  s.  r  f  und.  Inc.,  14800 
Scudder  International  Fund,  Inc.,  14802 
Vance,  Sanders  Exchange  Fund,  et  al., 
14803.  14804 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,  14452, 
14795,  16523,  17439,  17633,  18174, 
18478,  18938,  18939,  20030,  22899, 
23792,  24781 
American  Stock  Exchange  Clearing  Corp., 

14794,  14795.  20932 
Boston  Stock  Exchange.  18568,  23253, 

23496,  24781 
Chicago  Board  Options  Exchange,  Inc., 
15459.  17984,  17985.  18373,  19174, 
21369, 21849, 24782 
Cincinnati  Stock  Exchange,  16231,  22649, 

25055 
Depository  Trust  Co.,  14453,  14798,  17823, 

20627,  23001,  23498 
Detroit  Stock  Exchange,  17985,  20626, 

21715 
Midwest  Clearing  Corp.,  14799,  20234, 

23003 
Midwest  Securities  Trust  Co.,  14800,  18738, 

20031,  23003 
Midwest  Stock  Exchange,  Inc.,  16528, 

16531,  18478,  18479.  20932,  21716, 
21719,  21851 
Municipal  Securities  Rulemaking  Board, 
18175,22650 


National  Association  of  Securities  Dealers, 
Inc  ,  15074,  16531,  16716,  19176, 
23255 

New  York  Stock  Exchange,  Inc.,  15073, 
16233,  16532,  17825,  18178,  18374, 
19168,  19266,  19270,  20032,  20035, 
20037,  21257,  21852,  21853.  21854, 
22169,  23499,  25944,  26084,  26283, 
26284,  26287. 

17826,  23501. 


15761, 19168, 


1 


Options  Clearing  Corj . 

24785 
Pacific  Clearing  Corp.. 

20626, 25057 
Pacific  Securities  Depository  Trust  Co., 

15762.  22652 
Pacific  Stock  Exchange.  Inc.,  14025,  16533, 

19177,  20748,  21719,  22898.  23799. 

24787,  26289 
PBW  Stock  Exchange,  Inc.,  14800,  16535, 

18369,  18372,  18482.  19267.  20234 
Philadelphia  Stock  Exchange.  Inc.,  23801, 

24222,  25057 
Potomac  Edison  Co.,  20627 
Stock  Clearing  Corp.,  17827,  20936,  22433 
Stock  Clearing  Corp.  of  Philadelphia, 

15923, 23802 
Hearings,  etc.: 

Alabama  Power  Co.,  19268 
Allegheny  Power  System,  Inc.,  17633 
Alrac  Corp.  et  al.,  17982 
Alternate  Energy  Systems,  Inc.,  14452 
American  Airlines,  Inc.,  17982 
American  General  Life  Insurance  Co., 

18559    '" 
American  General  Life  Insurance  Co.  of 

New  York  et  al.,  18737 
American  Kitchen  Foods,  Inc.,  et  al..  21257 
Appalachian  Power  Co   et  al..  23792.  23793 
Arkansas- Missouri  Power  Co..  15071.  16230 
Bayrock  Fund.  Inc.,  20035,  20036 
Beefsteak  Charlie's,  Inc.,  16524 
Bekland  Resources  Corp.,  14022 
Black  Thunder  Coal  Co.  et  al.,  26758 
Boston  Stock  Exchange,  16230,  16231 
Brown,  Alex.,  &  Sons,  16618 
Canadian  Javelin.  Ltd  ,  14960,  16231, 

17983 
Carolina  Wholesale  Florists,  Inc.,  25942 
Checchi-Pa'cific  Corp.,  18478 
Chemex  Corp.,  19167 
Columbia  Gas  System.  Inc.,  et  al..  15072, 

16525 
Compass  Growth  Fund.  Inc.,  17633 
Connecticut  Yankee  Atomic  Power  Co., 

23794 
Consolidated  Natural  Gas  Co.  et  al.,  16526, 

19385,  23496 
Consolidated  Transaction  Reporting  System, 

15924 
Continental  Vending  Machine  Corp.,  14960, 

16527,  18939,  19168,  20748,  22900 
Dain,  Kalman  &  Ouail  Inc.,  25056 
Delmarva  Power  &  Light  Co.,  21371 
Delta  States  Oil  Inc  ,  16231 
Diversified  Industries.  Inc.,  24783,  26282 
Dowdle  Oil  Corp.,  17824 
Dreyfus  Fund  Inc.,  15462 
Dyna  Graphics  International,  Inc.,  24468 
E  &  E  Mutual  Fund,  Inc..  20036 
Eastern  Utilities  Association.  16231 
Elkins  Institute.  Inc..  14452 
Emersons.  Ltd..  16232.  17022,  19168. 

20233 
Energy  International.  Inc.,  14022 
Energy  Reserve.  Inc.,  21372 


Equitable  Life  Assurance  Society  of  United 

States  et  al..  24783 
Equity  Funding  Corp.  of  America  et  al., 

16232.  17634,  18738,  20037,  21716, 

22900,  24469,  26282  ) 

Faulkner,  Dawkins  &  Sullivan,  Inc.  et  al.. 

22432 
Fidelity  Exchange  Fund,  14602 
Fidelity  Municipal  Bond  Fund.  Ltd..  18560, 

18562 
Founders  of  America  Investment  Corp.,     »^ 

22900 
Franklin  Corp.,  16232 
Fulton  Reid  &  Suples  Fund.  Inc..  19277 
General  Ener-Tech,  Inc.,  19278 
General  Public  Utilities  Corp..  26960 
Georgia  Power  Co.,  22168 
Ginny  Mae  Fund,  Inc  ,  18179 
Government  Employees  Insurance  Co., 

14023,  15384,  23497,  26760 
Hauck,  W.  E.,  Inc.,  23498 
Highland  Capital  Corp.  et  al.,  17634 
Home  Life  Insurance  Co.  et  al.,  14605 
Hotel  Taft  Associates,  22168 
Indiana  &  Michigan  Electric  Co.,  21372, 

23795 
Indiana  &  Michigan  Power  Co.,  285u^ 
Israel  Investors  Corp.,  22901 
Jersey  Central  Power  &  Light  Co.,  21374 
John  Hancock  Investors,  Inc..  14026 
John  Hancock  Mutual  Life  Insurance  Co., 

14026 
Kentucky  Power  Co.,  23796 
Life  Insurance  Co.  of  North  America,  14023 
Life  Insurance  Co.  of  North  America 

Separate  Account  A,  14023 
Lincoln  National  Direct  Placement  Fund, 

Inc.,  et  al..  18368 
Macrodata  Corp.,  18737 
Massachusetts  Mutual  Life  Insurance  Co., 

17635 
Metropolitan  Edison  Co..  26282 
Middle  South  Services,  Inc.,  16527 
Middle  South  Utilities.  Inc..  et  al..  16527, 

18179,21373,23796 
Midwest  Stock  Exchange,  Inc..  26760 
Millmaster  Onyx  Corp.,  25943 
Mississippi  Power  &  Light  Co.,  22903 
Monongahela  Power  Co.  et  al.,  19175 
Morgan,  J.  P  ,  of  Canada  Ltd.,  20932 
National  Fuel  Gas  Co.  et  al.,  16714,  16716 
National  Propane  Corp.,  21851 
National  Securities  Clearing  Corp.,  23255 
New  England  Energy  Inc.,  21374 
New  England  Power  Co.,  23797 
New  England  Securities  Depository  Trust 

Co..  20627 
New  York  Stock  Exchange,  Inc.,  14960 
New  York  Venture  Fund,  Inc.,  et  al.,  18564 
Northeast  Utilities  et  al.,  14024,  21854 
Nuveen  Income  Fund  et  al..  26760 
Ohio  Edison  Co   et  al.,  14219,  20934, 

24221, 24784 
Ohio  Electric  Co.  et  al  ,  26761 
Ohio  Power  Co.  et  al.,  15384,  23258,  23798 
Options  Clearing  Corp..  24223 
Orion  Capital  Corp  .  16232.  17634 
Pacific  Stock  Exchange.  Inc..  14454,  24786 
PBW  Stock  Exchange.  Inc.,  15461,  16234. 

18482 
Penn  Fruit  Co.,  Inc.,  et  al.,  23497 
Pennsylvania  Electric  Co.,  16536 
Pennsylvania  Power  Co..  19269 
Pennsylvania  Power  &  Light  Co..  17636 
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Philadelphia  Sli>ck  t. 

Precismn  OpUcs.  lr>c 
PTesl'->  Co  .    I40:<i,    1 

Public  SerMce  Co    iif 

!4rK  :(w^^ 

Randd  Joseph.  Inc  .  : 
RavenclifTs  Developm 
Reserve  Management 
Savings  Bank  Investm 
SBL  V  ariahle  Annu;t> 
Scudder  Slevens  &  C 

Fund  Inc    et  ai  , 
Second  Congress  Str< 
Securitv  Benefit  Life 
Selected  Opportunity 
Smith  Barney.  Harris 

al  ,   18566 
Southern  Co  .   1  4606 
Stock  Fund  of  Ameri< 
Taxpayer's  Aid  Societ 
United  Air  Lines.  Inc 
L  nite<l  Founders  Life 
Ltility  Shares  of  Am 
Vaned  Industry  Plan 
Viking  Genera]  Corp 
Viking  Growth  Fund 
Viking  Investors  Fund 
Weeden  Tax  Exempt 
Wellesley  Income  Fu 
Yough)ogheny  Sc  Oh 


■(change    Inc      26762. 

2()<j3' 

53^.   16"!  \   18483, 

Oklahnmd,   i6"17, 

mt  Co  .   1  7»26 
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Account.  14220 
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Fund.  Inc  ,  2  3802 
L  pham  &  Co    Inc  .  et 


e  'ic 
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a.  Inc  ,  et  al  ,  20*^3  6 
.  Inc  .  25944 
.  20749 
Insurance  Co  .   1  62  ""-J 

a,  Inc  ,   15462 
Inc  ,  et  aJ  .  26763 
25944 
Inc  ,  20037 
.  20038 

9ond  Trust,  2290^ 
Inc  ,  26290 
Coal  Co  ,   I ''826 


rd 


lO 


ating  lenders,   !  541 14 
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SINAI  SUPPORT  VIISSION 

Nobces 

Authority  delegatxins 

Controller,   15074 

Program  Office,  Director,    i  5U74 

SMALL  BUSINESS 
ADMINISTRATION 


Rales 

Business  loan.s 

Advertising  by  partici 
Terms  or  conditions 
etc  ,  26203 
Disaster  loans,  26203 
Economic  opfwrtunity 
Guaranteed  loans,  busin 

default,   16146 
Loans  to  Stale  and  loca 

companies.  26202 
Nondiscnmination  in  fir 
programs 
Lending  institutK)ns    i 
Small  business  investme 
Funds  to  licensees,  et 
Surety  bond  guarantee 
Fees  and  policy,  I  65 

Proposed  Rules 

Business  loans 

Charges  and  interest 

Media  policy,  clarific 

Sale  or  transfer  of  gu. 

loan.  21653 

Small  business  investme 
Funds  to  licensees,   1 

SmaJl  business  size  stan< 

Chfferentials  for  Ha». 

Puerto  Rico,  and 

.Notice* 
Applications,  etc 

BanCaJ  Capital  Corp 


I 


*ans,  26202 

<;ss,  notification  of 

development 

incial  d,ssistance 

3tice  to,   I  7723 
t  companies: 

.  2620  1 

4|9     20646 


rtates,  2  2  I  0.'' 
4tion,  23^3  1 
ranteed  portion  of 


65 


t  companies 

80,  24915,  26716 
ards 

1,  V  irgin  Islands. 
Guam,   2284" 


2  1  V3  1 


Beneficial  Capiul  Corp.,  20038 
Brittany  Capital  Corp.,  26625 
Certified  Grocers  investment  Corp.,  22320 
Dunan  Fmancial  Corp.,  2  I  53  I 
ti^ui'Tron  ics  (  apital  Corp.,  14027 
Falcon  Capita!  t\<rp  ,   15925 
Fifty-Third  Street  Ventures,  Inc.,  21532 
First  Business  Investment  Corp.,  24469 
First  SBIC  of  Arkansas,  Inc.  24959 
First  Texas  Investment  Co.,  26625 
Massachusetts  Capital  Corp.,  17638 
MCA  New  Ventures,  Inc..  26961 
Merchants  Finance  Co..  Inc.,  19387 
Rand  SBIC.  Inc  ,  21259 
SBIf       f  \rrenca.  24960 
S<   Dh   Investment  Corp.,  26764 
Secuntv  Beneficial  Investment  Corp.,  15925 
Sierra  Capital  Co  .  2  1259 
Small  Business  investment  Capital,  Inc., 
24960 

Vlnority  Capital  Corp., 


stments.  Inc.,  20750 

:  !  ■'  I  9 


Southern  Cjiifurr- 
15461 

Southwest  (,  dpitdi 

r<>*er  V  entires    I 
Authoritv  delegatinns 

Field  .'fficev     i  '■':9 

Personnel  Office,  Director,  15762 

Seattle  Distntt  Office,  16234 
Dieter  areas 

Alabama,   17637 

Arkansas,   1592J,  23003 

Connecticut,  22321 

Georgia.  26068 

Guam,  22653 

Idaho.  24469 

Illinois      4027,  15762,  26764 

Indiana.  18180 

Louisiana,  15925 

Maine    15762,  18180 

Mas-sachusetts,  18738.  19387 

Michigan.  14028.  15762.  16619,22321 

Mississippi.  15925 

Nebraska.   16619,  19387.22321 

Ne*  Jersey.  14829 

Se*  York.  14028,  15762,  18181,  18568. 

2(rMj 

North  Dakota,   l""is38 

Nor^hern  Mariana  Islands  of  Pacific,  26764 

Ohio.  22653 

Oklahoma.  159;'=    24469 

Pacific  Islands   Fru'.t    lerritory,  18568, 
2606.K 

Pennsvlvanid     19279 

Texas    ;'<738.  26068 

Vern-unt    16619 

W'lsconsin     !4r,i2"> 
Loans  dnd  rev.  i»ing  line  credit;  maximum 

interest  rates,  14027 
Meetings    advis<3ry  councils: 

Albuquerque  District,   17829,21531 

Baltimore  District.  17638,20750 

Birmingham  District.  19386 

Boise  District,  14829 

Cdsper  District.  14455 

Clarksburg  District.  14455 

Cleveland  District,  14828 

Columbus  District.  14828 

Concord  District,  21531 

Detroit  District.  21531 

Fargo  District.  14829 

Hartford  District,  19178.26764 

Houston  District,  14829 

Lubbock  District,  14027 

Minneapolis  District,  16619 

New  York  District,  14828 


Newark  District,  14828 
Providence  District,  14828 
San  Diego  District,  22172,  23003 
Seattle  District,  18568 
Sioux  Falls  District,  14455 
St.  Louis  District,  14829 
Washington,  DC.  District,  15926 
Wichita  District,  14829 
Small  business  size  standards: 

Petroleum  refiner;  definition;  hearing,  19178 

"-.tw  f  \i     \\l)  F(  ONO.MIC 
SI  \nMI<  s  AnVlINLSTRATION 


See  Census  Bureau. 
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Financial  assistance  programs 
State  emergency  welfare  preparedness. 
Federal  participation,  23387 
Medical  assistance  programs: 
Fraud,  26221 
Psychiatric  hospital  services  for  inpatients 

under  21  years  of  age,  22055 
Utilization  control  and  State  c  ipendit  jres, 
23673 
Mentally  retarded;  universu.  dfTilidted 

facilities;  construction  grants    26908 
Public  assistance  programs 

Non-expendable  personal  property. 

capitalization  and  depreciation,  15329 
Social  services  programs 

Individuals;  basic  data  file    revoked    20585 
Individuals  and  families,  eiigihiiitv 
determination,  etc.,  14166 

Prop<^i*«'d  Rules 

Infla;     ;      rjiact  statement,  24717 

Medical  assistance  programs: 

Hospital  costs,  inpatient;  limitations  on 

coverage,  16971 
Inpatient  services  in  institutions,  termination 

of  payment,  24717 
Skilled  nursing  and  intermediate  cat: 

facilities;  reimbursement  for  se'vi^es, 
15560,  19988 
State  residency  requirements  for  Medicdid 
24604 

•■.■.(1. .-» 

Social  services;  Federal  allotments  to  States; 

transitional  quarter,  22856 
Work  incentive  program,  social  and  supportive 

services: 
Entitlement  limits,  FY  1976,  22975 

stX  1  U    PR<K.RA.\IS 

See  ACTION. 

Community  Services  Administration. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

Human  Development  Office. 

Social  and  Rehabilitation  Service. 

Social  Security  Administration. 

N<W  f  \I    SK  I  RIT\ 
AiJMIMsTR  VliON 

Ruki. 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 

sut  \    \PRIL-JUNE  19-'6 


V 


/ 


Cost-of-living  benefits  adjustments;  interim 

assistance  payments,  reimbursement  to 

States,  20872 
Investment  of  payments,  17892 
Aged  and  disabled,  health  insurance  for: 
Clinics,  rehabilitation  agencies,  and  public 

health  agencies,  conditions  for 

participation,  20865 
Home  health  agency  supervision; 

modification  of  standards  in 

Connecticut,  17892 
Information  disclosure  of  post-hospital 

services  and  erroneous  certifications  by 

physicians,  21341,  22560 
Renal  diseases,  end-stage  services,  coverage 

of  suppliers  of,  22509         

Black  lung  benefits: 

Investment  of  payments,  17892 
Old-age,  survivors,  and  disability  insurance: 
Contribution  and  benefit  base  increases, 

13911 
Investment  of  payments,  17891 
Retirement  test  monthly  exempt  amount. 

21186 

Proposed  Rules 

Aged,  blind,  and  disabled;  supplemental 
security  income  for:        ' 
Hearing  and  reconsideration,  time  period  for 

requesting,  26934 
Hearing  decision  reviews  by  Appeals 
Council,  26705 
Aged  and  disabled,  health  insurance  for; 

Hearing  and  reconsideration,  time  period  for 

requesting.  26932 
Prevailing  charges,  provision  to  prevent 
reduction,  22835 
Black  lung  benefits: 

Child's  benefits,  entitlement,  13940 
Hearing  and  reconsideration,  time  period  for 

requesting,  26933 
Hearing  decision  reviews  by  Appeals 
Council,  26705 
Freedom  of  information,  21647 
Information  and  official  records  disclosure: 

Parent  locator  service,  16562 
Old-age.  survivors,  and  disability  insurance: 
Hearing  and  reconsideration,  time  period  for 

requesting.  26932 
Hearing  decision  reviews  by  Appeals 
Council,  26705 
Organization  and  functions: 

Freedom  of  information,  21647 

Notices 

Authority  delegations:  /^ 

Program  Operations  Office  pcJ^tions,  19 1 55 
Hospital  inpatient  general  routine  service 

costs;  schedule  of  limits,  18465,  20004, 

26992 


SOIL  CONSKRV  ATION  SFR\  R  L 

Rules 

Archeological  and  historical  properties 

encountered  in  SCS-assisted  programs; 

protection  procedures,  23I8I 
Environmental  statements;  preparation 

guidelines,  24976 
Organization  and  functions,  26674 
Wellton-Mohawk  irrigation  improvement 

program,  14172 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bad  Axe,  Wis.,  20726 


Bayou  Boeuf,  La.,  14564 

Bayou  Grosse  Tete,  La.,  18122 

Bear  Swamp,  N.C,  14202 

Beaver  Creek,  Ohio,  23989 

Boulder  River,  Mont,  24617 

Boundary  Creek,  N.  Dak,,  18123 

Buck  and  Doe  Run  Creeks,  Mo.,  23445 

Bush  River,  Va.,  24926 

Cadron  Creek,  Ark.,  24438 

Callahan  Creek.  Mo..  24439 

Cane  Creek  Improvement  Area  RC&D 

Measure,  Tenn,,  16492.  23221 
Carpinteria  Valley,  Calif ,  16492 
Cedar  Run,  Va,,  18122 
Chambers  Creek,  Tex.,  19242 
Choctaw  Bayou,  La.  20726 
Choctaw  Creek.  Tex..  21662 
Crabtree  Creek,  N.C  ,  24617 
Crooked  Creek,  Ala.,  19739 
Cypress  Creek,  Ala,  and  Tenn.,  21389 
Deer  Creek,  Miss  ,  24339 
Diamond  Brook,  Mass.,  16189 
Edwards  Flood  Prevention  Measure,  Kans., 

24339 
Espanola-Rio  Chama,  N    Mex.,  13973 
Fhnt  Creek,  NY,  26731 
Furnace  Brook,  N.  J.,  20201 
Great  Creek,  Va..  26592 
Grindstone-Lost-Muddy  Creek.  Mo..  24618 
Grove  River,  Ga..  221 15 
Hackers  Creek,  W,  Va,,  20903 
Harquahala  Valley,  Ariz,,  16845 
Indian  Brook,  N.H.    20903 
Lahontan  State  Recreation  Area.  Nev.. 

1 6 1 90 
Lakeview,  Tex.,  20727 
Little  Raccoon  Creek,  Ind.,  21662 
Little  River,  Iowa,  26592 
Lost  River,  Ind.,  19357       »  ^ 

Lower  North  River,  Va,,  25919  ' 

McGee  Lake  Public  Water-Based  RC&D 

Measure,  Wis,,  19243 
McKinney-Buzzard  Creek,  Okla..  24927 
Middle  Colorado  River,  Southwest  Laterals, 

Tex.,  20201 
Middle  Walnut,  Kans.,  22851 
Mill  Brook,  N.Y.,  15355 
Mispillion  Recreation  Project,  Del..  24439 
Mud  Creek,  Ala  ,  21663 
Muddy  Creek.  Miss   and  Tenn..  13973. 

23222 
Neshaminy  Creek,  Pa.,  19357 
Newman.  Calif.  18536 
Newton-Hoffman  Creeks.  N.  Y..  20727 
Pecan  Creek,  Tex,,  19243 
Pembroke  Area  Flood  Prevention  and 

Drainage  RC&D  Measure.  Ga.,  21389 
Pilot  Grove  Creek,  Tex.,  18123 
Presque  Isle  Stream,  Me.,  20727 
Pryor,  Creek,  Okla.,  22116 
Reelfoot-lndian  Creek,  Tenn,  and  Ky., 

18458 
Rock  Creek  (CASS).  Ind,.  15046 
Sallacoa  Creek  Area,  Ga.,  21663.  22392 
Salt  Lick  Creek,  Ky.,  15046 
Sedgwick-Sand  Draws,  Neb.,  15046 
Short  Creek.. Ohio,  26731 
Tallahage  Creek,  Miss,,  25919 
Tehuacana  Creek,  Tex.,  20903 
Three-Mile  and  Sulfur  Draw.  Tex..  21388 
twin-Rush  Creek.  Ind,.  13973 
ijpper  Buffalo  Creek.  W.  Va..  22851 
tipper  Choptank  River.  Del.  &  Md,,  24440 
^ailuku-Alenaio,  Hawaii,  15047 
Wet  Walnut  Creek,  Kans.,  25919 


>t,ipplit-s 
» 

Resource  conservation  and  development  and 
watershed  protection  and  flood  prevention 
programs;  policy  and  procedures 
availability,  24618 

Watershed  planning  assisunce: 
Alabama  et  al.,  20200 

STATE  DEPART^TENT 

See  also  Agency  for  International  Development. 
Foreign  Service  Grievance  Board. 

Rules 

Grievance  system;  foreign  service,  I  391 2 
Visas: 

Nonimmigrant  documentary  waivers; 

Summer  Olympic  Games  participants, 

22560 

Proposed  Rules 

Freedom  of  information;  fees,  19649 

Notices 

Authority  delegations: 

Educational  arid  Cultural  Affairs,  Assistant 

Secretary,  20717 
Maritime  Affairs  Office,  Director,  21654 
Bridge  permit  applications,  U.S. -Mexico 
border: 
Brownsville,  Tex.,  21382 
Committees;  establishment,  renewals,  etc.: 
Atlantic  Tunas  Conservation  National 
Commission,  Advisory  Committee  to 
U.S.  Section,  16983 
Defense  articles  and  services;  eligibility  of 

Mauritania  to  acquire  from  Jordan,  18530 
Indexes  maintained  in  public  reading  room, 

19676 
Meetings: 

Fine  Arts  Committee,  19676 
Human  Settlements  (Habitat),  Advisory 
Committee  for  Participation  in  UN 
Conference,  1 658  I,  19356,26589 
International  Book  and  Library  Programs, 
Government  Advisory  Committee, 
26589 
International  Educational  and  Cultural 
Affairs,  U.S.  Advisory  Commission, 
17581 
International  Radio  Consultative  Committee, 
U.S.  National  Committee,  19676,  26235 
International  Telegraph  and  Telephone 

Consultative  Committee,  18688,  26942 
Law  of  the  Sea  Advisory  Committee,  15878 
Northwest  Atlantic  Fisheries  Advisory 

Committee,  18688 
Ocean  Affairs  Advisory  Committee,  2443 1 
Overseas  Schools  Advisory  Council.  18688 
Shipping  Coordinating  Committee.  17581. 

17791.  18688,  21207, 22963.  26942 
Transnational  Enterprises  Advisory 
Committee,  19676 
Pipeline  transit  agreement  between  US,  and 
Canada;  availability  of  proposed  treaty 
text.  19232 

SI  Mi  !!.:>   v\;!  v|.ii  iHi  .\(;es, 
NATIONAL  C( '  M 'M 1  nM  n  N 

l>roposed  Rules 

Privacy  l^cl.  implementation,  14496 
Notices 
Meetings: 
Growth  Policy  Processes  National  Advisory 
Committee,  15370,  19264,  24001 
Privacy  Act;  systems  of  records,  14497 
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Swsquefaaniui 


SLSQLEHANNA  JlIVER  BASIN 
COMMISSION 

Pruyotwl  Rotes 

Waler  uses  during  pen^xls  of  iim   fl<iw; 
guidelines.  2;5<J« 

TARIFF  COMMISSION 


\ee  Iniernaitonai  Tratif 


TELECOMML^ICATIONS  POLICY 
OFFICE 

Notic« 

Meetings 

Frequency  Managcrrent  Adviw^r^-  Council 
17022 

TENNESSEE  VAItLEY 
ALTHORITV 


Notices 

Developmenlal  aKrtivitits 

coordination,  rev 

interim  procedure^ 
Environmental  statemen 

preparation.  18940 
Wheeler  NationaJ  Wi 

elimination  of  ce 


Wlife 


erlai 


Commissiori 


intergovernmental 
w.  and  approval, 
26625 
ts,  list  under 


Refuge  Lands, 
n  lands,  15388 


!<j 


1  "(XJ9 


24447,   24623 
S34.V   i  '^252,  2  14(1 


iil3,  26249 


TEXTILE  AGREIIMENTS 
IMPLEMENTAJnON 
COMMITTEE 

N«tkcs 
Cotton  textiles 

Brazil.  17809.  2  1  68<: 

China,  Republic  of 

Colombia,  184"i 

El  Salvador,   16861 

Haiti.  16203 

Hong  Kong,  21682 

India,   1544  1     18705 

Korea,  Republic  of 
21679,  2  1681 

.Macau.   19251 

Mexico.   1544  1 

Pakistan,  17812 
Man-made  textiles 

China,  Republic  of,  1 185  5 

Haiti.  14585.   16203 

Hong  Kong.  21682 

Korea,  Republic  of. 
21401.  21679. 

Macau.   19251 

Mexico.   14429,   1544!,   18343.  26249 
Wool  textile* 

Coiombia,  1847! 

Hong  Kong.  21682 

Korea,  Republic  of 
21679,  21681 

Macau,  1925  1 
.     Mexico,  1544  1.   183i3.  26249 

TOBACCO  PRODLCTS 

See  Alcohol.  Tobacco  and  Firearms  Bureau 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

Notices 

Generalized  system  of  breferences.  articles 

eligible  for.   15456    18254.  20027 
Import  relief  investigat  ons,  determinations; 


5S 


5441  ,   18343,  1925; 

:68l 


18343,  19252,  21401. 


Pigment^.,   •V'-nc-.anide  jrd  ferrocyanide 

*^ I'j e .      > 4 ^  '" 
Slide  fasteners  iumI  parts,   l  7«?V 
Meetings 

Trade  HegotisMions  Advmorv  <" lymmmt':. 

183""^ 
L'nfair  trade   rravt'cev    petltn>^^ 

C  h',K^d    Rc;^u'''rr^  'if    h,  ■  liSe  nold  appliances, 

,  -'  4  ^  ; 
f-urf'ptra-^  (,'' Trmiii:;.     calculated  added 

Nugars  in  canned  fruit,  15385,  17633 
Eiuriipean  Community,  soybeans,  soybean 

nea;     md  v   vhe.in  oil,   15384,   18738, 

;'!4" 

(juatemaia.  -idhdrjj.-     21434,  26758 

TRANSPORTATION 
DEPARTMENT 

See  ahi>  Coa.tt  (luara 

Federal   i^uiiion    ■ic!m:ni  •;:  ^aiion. 
Federal  Hight^o:    iJrriinijrralion. 
Federal  Raurrxid  Admini.srration. 
Haztirdous  ^iaierials  Operations  Office. 
Saiiunai  Htghi^a\   Traffic   \afely 

AdrvmiitraUfyri 
Pi[>eiine  Sa'ery   •  t^yeration.'-   i'>'hce. 


Saint  Layt  rente   'x'tind. 
Corptyrauon 

Vrban   Wtj  J.I   T'or^scir'^., 


iprneni 


ij'vinulration. 


Rules 

Authority  delega'K.ns 

Coast  Guard  Ci'mmandanl.  14519 
Conduct  standards.   1  "'4 
National  defense  regLilatl<!n^    't-i'esignation, 

22562 
Organization   and  functicn^ 

Authont>  delegation  *a!  Federal  Aviation 

Administrator    ,:orTection     20172 
Authorit\   delegation  to  Federal   Railroad 

Administrator  et  ai  ,   2<t'^.X' 
Authontv  delegation  to  Nationa,  Highway 
TrafTic  Safet*   Administrator,  25015 
Privacv   Act,  implementation.  22564,24822 
Relocation  as,sistance  and  land  acquisition: 
Moving  expense  a!l<:v*cr<.e  ^hedule.  24589 

Proposed  Rules 

PrivacN    Act,  imp(er-'en;ano:i,   15872,  18244 
Notices 

Guarantee  of  ce  •ificates,   :rie"!  •  ■  T-ane 
findings 
Chicago.  RcKK   island  ,4   Pacif".:    R  iilroad 

Co   .    i   'fN; 

Motor  vehicle  goals  bevond    o-^^s,    TOf:- i^rncy 
task  force    inguir>     I  "l.so       1>  2u4 

Regulations,  analysis  and  'e.ie-*    policy 
improvement,   it-iZfX} 

TRAVEL  SERVICE 


Notices 

Meetings 
Tra'-ei  Ad- 


■414,  21665 


TRE.\SIRV  DEPARTMENT 


See  ahn   Mcohoi.    Inrxnt.''-  anu   ■'- : 
(  ornpiroiie''  of  Cw'ercy. 
i  uilurn',    M"'.  n  r- 
fiSca;   Ser.'te 

Farfiifn    ^.IIf.';  (  i>nlrn!  Office. 
In!err\a:  Rf\enue    ^er^ice. 
Reirnue  ,Nltjj-;:i,>  '  >'fx'e. 


rarms  Bureau. 


Rnles 

Foreign  exchange;  report  forms  revoked, 
26680 


Antidumpirg 

AC  adapters  from  Japan,  14909,  18688 
Acrylic  sheet  from  Jaf>an,  17948 
Automobiles  from  Belgium,  20188 
Automobiles  from  Canada.  20189 
Automobiles  from  France.  20190 
Automobiles  from  Italy,  20192 
Automobiles  from  Japan,  20193 
Automobiles  from  Sweden,  20194 
Automobiles  from  United  Kingdom.  20195 
Automobiles  from  West  Germany,  20196 
Capacitors,  tantalum  electroUtic  fixed,  from 

Japan,  16983 
Cement,  Portland  hvdrauhc    friim  Mexico, 

21798 
Ceramic  brick  a-id  tile,  hoiio*  or  ..ored 

from  Canada,  IX'^4:    Zho.- 
Diamond  tips  for  phonograph  needte<-  from 

I'-iited  Kingdom.,  2!  3X4 
Knitting  machinery   for  ladies'  seamles,s 

hosiery  from  ItaK,  ;(j89v 
Lithographic  plates,  multi  metal    from 

Mexico,  17581.  26718 
Melamine  crystal  from  Japan,  24731,  26589 
Monosodium  glutamate  from  Korea,  19990 
PlastK    "-ape     pressure  sensitive .  fromi   Italv, 

IV990 
Power  transformers  from  hah    2  1  2U8 
Ski  bindings  from  Austria,  22607 
Ski  bindings  from  Switzerland.  22609 
Ski  bindings  from  V»est  Germany,  22609 
Swimming  pools,  melaloialled  above- 
ground;  from  Japan    iis66^ 
Tires,  industrial  vehicle    from  (  anada, 

21654 
Tuners  from  Japan,  21207 
Authority  delegations: 

Internal  Revenue  Service.  Assistant  General 

Counsel  and  Chief  Counsel,  15720 
Bonds,  Treasury: 


nt    -ere'Aais    etc.: 
r'.  (  iim.mttee  it 

ms  'Ait.h  '.  arii'u 


1995-2000    '847-: 
Committees.  (■■>!.i^iiishi 
Small  Business  A  i . 
Economic  F    i. 
Income  tax  treaties.  discussH 

countries,  20427 
Meetings: 

Debt  management  advisor\  committees. 

26943 
Small  Business  Advisory  Committee     n 
Economic  Policy.  17405 
Notes,  Treasu"'. 

Series  A-iV86.  18434 
Series  D-1980,  21494,  23215 
Scries  F-1981,  26037 
Series  LI  978.  18433,  19232 
Series  M-1978.  20427,  21495 
Series  N-1978,  24732.  26589 
Organization  and  functions: 

Authority  delegations,  order  of  succession. 

etc. 2019h 
Capital  Markets  and  Debt  Managemen! 
Office  of  As,sistant  Secretary,   i41v9, 
20198 
legal  r)'v!5ir>p    I^JiT 

UNi-MPI  OWIKNT 

See  tconumic  Lteveiopr-i-r^.;   4dm!nistration 
Employment  and  Training   idrnmistralton. 
Labor  Department. 

INDEX,  APRIL-JLNE  1976 


Railroad  Retirement  Board. 

I'MTFn  STVTFS  INFORM  \  f  i<)\ 
AGLM  \ 

Notices 

Privacy  Act;  systems  of  records,  20234,  22653 

IRBAN  AM  AIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

I  RR\N  MVSS  TRWSPORTMH^N 
\I)\1fNiSrR\llO\ 

Rules 

I  barter  bus  operations.  14122 

Elderly  and  handicapped,  transportation 

services  for.  18239 
Planning  assistance  and  standari^s: 

Elderly  and  handicapped,  transportation 
programming  for,  18234 
School  bus  operations.  14127 

Notices 

L  rban  bus  design  and  performance 

specification  policies;  hearing,  15735 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission^ 
Maritime  Administration. 
National  Shipping  Authority. 
Panama  Canal. 

Saint  Lawrence  Seaway  Development 
Corporation. 

\"FTF,R  \\N   Ai)\ll\l'--1K  \  Y\i)\ 

Rules 

Adjudication;  pensions,  compensation, 
dependency,  etc: 
Annual  income.  1541  1 
Apportionments.  14863.  21324 
Death  compensation  recipients'  option  to 
receive  dependency  and  indemnity 
compensation.  17387 
Duty  periods  for  eligibility  establishment, 

26681 
Federal  employees'  compensation.  20407 
Hospitalization  adjustments.  1841  I 
Rate  increase  in  pension  and  parents' 
dependency  and  indemnity 
compensation.  20407 
Spouse  and  surviving  spouse,  statutory 
definitions,  etc.,  18299 
/  Volunteer  service  programs;  annual  income, 

17386 
Authority  delegations: 

Contract  Appeals  Board.  24709 
Contract  appeals,  24705 
Loan  guranty: 


Interest  rate  change,  14864 
Privacy  Act;  implementation,  15009 
Procurement.  19317,  19318.21778 
Vocational  rehabilitation  and  education: 
Advance  payments,  authority  to  bar,  21 190 
Courses,  approval  and  termination; 
enrollment  certification,  26682 
Pro[>ovt-ii  kii!o>. 
Adjudication;  piensions,  compensation. 

dependency,  etc.:  « 

Aid  and  attendance  allowance,  19353 
Apportionments,  14907 
Duty  periods  for  eligibility  establishment, 

19354 
Federal  employees'  compensation; 
concurrent  benefits.  22103 
Loan  guaranty: 
Condominium  title  requirements;  sale  and 
leasing.  14198 
Procurement.  15877.  22599 
Vocational  rehabilitation  and  education, 
14396,  20425 

Notices 

Federal  and  federally-assisted  programs  and 
projects;  evaluation,  review,  and 
coordination,  18181 
Meetings: 

Cemeteries  and  Memprials  Advisory 

Committee.  20938 
Central  OfTice  Education  and  Training 

Review  Panel,  14455 
Cooperative  Studies  Evaluation  Committee, 

18375 
Education  and  Training  Central  Office 

Revew  Panel,  16537.  19708.  22283 
Educational  Allowances  Station  Committee. 
14606.  19279. 19388.  21228. 22172. 
23449, 24223,  24469^26085 
Medical  Advisory  Group,  Special.  16537 
Wage  Committee,  21532 
Privacy  Act;  systems  of  records,  15075, 
17439,  17829,  19387,  20938,  22653., 
25058  "  ~--^ 

Vocational  rehabilitation  benefHs;  spouse 
dependency  allowance  for  female 
veterans.  14028 


V(K   A  1  !o\  \l    U.\  H  \  iii 
AM)  IJ)1  i    \  IU)\ 
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See  Education  Office. 

Social  and  Rehabilitation  Serx'ice. 
Veterans  Administration. 

WACF  Wn  HOrR  DfM^inN' 

Rules 

American  Samoa;  wage  orders;  certain 

industries,  24121 
Child  labor: 

Age  minimum,  certificates  of  age,  etc.. 

26834 
Violations  and  civil  peiialties.  26836 
Farm  labor  contractor  registration.  26821 
Puerto  Rico,  Virgin  Islands,  and  American 
Samoa;  wage  order  procedures.  26680 


Puerto  Rico;  wage  orders;  certain  industries: 
Education.  16957 
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3279  Amended  by  Proc.  4412 1037 

4335  Revoked  by  Proc.  4410 749 

4382  See  Proc.  4410 749 

4410   749 

4411  1035 

4412 1037 

4413  3455 

4414  3457 

4415  7481 

4416 7739 

4417 7741 

4418 8331 

4419 8333 

4420 9083 

4421 10209 

4422   11267 

4423  - 12875 

4424  13577 

4425  14363 

4426 14723 

4427  14997 

4428  15395 

4429  15679 
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4430 15819 

4431 15821 

4432 15823 

4433 16133 

4434 16789 

4435 16791 

4436 18397 

4437 18643 

4438 19193 

4439 19927 

4440 20643 

4441 21753 

4442 21755 

4443 21757 

4444 22237 

4445 24101 


O  f  d  e  r  s 


April  25,  1859  Revoked  in  part  by 


PLO  5585 

22939 

July  21 

I,  1871     Revoked  in  part  by 

PLO  5585 

22939 

April 

28,  1917    Revoked  in  part 

by 

PLO  5570 

8039 

Revoked  in  part  by  PLO  5574-.. 

9548 

5327 

Amended  by  PLO  5571 

8040 

Revoked  in  part  by  PLO  5575--. 

9548 

9066 

Termination   confirmed   by 

Pr 
10945 
10973 

OC    4417                         -_   _ 

7741 

See  EO  11907 _- 

9085 

See  EO  11896 

2067 

11077 

Amended  by  EO  11922 

24573 

11157 

Amended  by  EO  11897 

2071 

11377 

See  Proc.  4443 

21757 

11490 

Amended  by  EO  11921.-- 

24294, 
24301 

11491 

Amended  by  EO  11901 

4807 

11522 

Superseded  by  EO  11921  __ 

24300 

11531 

Superseded  by  EO  il895-_ 

1465 

11533 

Amended  by  EO  11907 

9085 

11554 

Amended  by  EO  11925 

26849 

11556 

Superseded  in  part  by  EO 

11921  

24300 

11616 

See  EO  11901 

4807 

11636 

See  EO  11901     

4807 

11643 

Amended  by  EO  11917 

22239 

11647 

Amended  by  EO  11892-.. 

751 

11649 

Amended  by  EO  11916 

22031 

11652 

See  E.O.  11920 

23665 

11717 

Superseded  in  part  by  EO 

11 
11725 

893      -           -       ... 

1040 

See  EO  11921 

24294 

11731 

Amended  by  EO  11892--. 

751 

11746 

Superseded  by  EO  11921-- 

24300 

11790 

See  EO  11912 

15827 

11795 

Amended  by  EO  11910 

15681 

11808 

Amended  by  EO  11903__- 

4879 
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Page 

11827  .\mended  by  EO  11915 19195 

11838  See   EO  11901 4807 

11846  Amended  by  EO  11894_-_  1041 
See  EO  11907 9085 

11847  See   EO  11909 14161 

11861     AmendedbyEO  11893 1040 

Amended  by  EO  11898 2365 

Amended  by  EO  11908 11805 

11867     Superseded  in  part  by  EO 

11893 1040 

11869  See  EO  11924.' 26847 

11888  Amended  by  EO  11906--.  8758 

11892  _--   751 

11893  1040 

11894  1041 

11895  1465 

11896  2067 

11897 2071 

11898  2365 

11899  3459 

11900  ■ 3461 

11901  4807 

11902  4877 

11903  4879 

11904  5625 

11905  7703 

11906  8758 

11907 9085 

11908 11805 

11909 14161 

11910 - 15681 

11911 15683 

11912 15825 

11913 17721 

11914 17871 

11915 __.  19195 

11916 » 22031 

11917 A 22239 

11918 >?s— --  22329 

11919 23663 

11920  -1 23665 

11921 24294 

11922 24573 

11923 24689 

11924 26847 

11925 26849 

Letters 

Mav  :3.  1976 20151,20153 

Memorandums 

January     _',     :97j     Amended    by 
Memorandum    of   March   25, 

1976 14163 

Amended   by   Memorandum  of 

April  14.  1976 18281 


:  =  R    SECTIONS    AFFECTED 

■H  ROUGH    JUNE    30,    1976 

Page 
April  26,  1973     See  Memorandum 

of  March  25,  1976 14163 

See  Memorandum  of  April  14. 

1976    18281 

December    13,    1973     See   Memo- 
randum of  March  25.  1976_--    14163 
See  Memorandum  of  April  14, 

1976    18281 

October     29,     1974     See     Memo- 
randum of  March  25,  1976---   14163 
See  Memorandum  of  April  14, 

1976    ---    18281 

April   16,    1975 6233 

May  20,   1975   See  Memorandum 

of  April  14,  1976 18281 

June  5,  1975 6235 

August  5,  1975  See  Memorandum 

of  April  14.  1976 18281 

November  10,  1975 2627 

February  3.  1976 21167 

February  17,  1976 21168 

March  2,  1976 21169 

March  16.  1976 11269 

March  25,  1976 — .   14163 

April  14.  1976 18281 

April  16.  1976 16545 

April  27.  1976 21170 

April  30,  1976 18401,   18403 

May  10,  1976  (Pres.  Det.  No.  76- 

14) 21171 

May  10,  1976  (Pres.  Det.  No.  76- 

15) 21172 

May  31,  1976 22331 

June  2,  1976 23179 

June  9,  1976 25879 

TITLE  4— ACCOUNTS 

Chapff"   I — General  Accounting  OfRce 

iiu     Tecnnicai    correction 2367 

20.2     (bw3)    corrected 2073 

Chapter    in — Cost   Accounting    Stanci- 

ards  BoarcJ 

331.30     cbM9)    added 4812 

400.1     (a)   amended 16141.22244 

402     Appendix  added 24692 

410    Added 16141 

Technical  corrections 22241 

410.50     (d)  and  (g)  corrected 22241 

410.60     (a)  corrected 22241 

410     Appendix  A  corrected 22241 

414     Added 22244 

Title  4 Propo-iil  liulcs: 

10    9570 

414    9562 

415    ^    14788 


JUNE    1976 


CHANGES    JANUARY    2    THROUGH    JU^  E   30     1976 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chapter    I  —  Civil    Service    Commission 

Page 

213.3102     'X)    revised 2073 

(u)    revised 14999 

(r)  revised 20859 

213  3104     {a)(l)     removed;     (e) 

added   19197 

213  3105     (h)    added 12007 

213.3107  (a)(1)    removed 20389 

tgMl)  revised;  (g)(5)  removed.  20859 

213.3108  (a)(1)    removed 20389 

213  3114     (b)(4)    revised 1467 

213.3116     (g)      heading     revised; 

fg)(2)    added 16949 

213.3130     (c)    revised 4011 

di    added 18053 

2133132     (a)    revised 8027 

213  313.5     Removed    6749 

2133153     Revised   6749 

213  3156     (a)  revised 9533 

213.3182     (b)  (26)  added 1737 

(b)(27)   added 8027 

(a)  (2)  — (5),  (a)  (ID— (17) ,  and 

(a)  (19)— (29)   revised 26669 

(b)  (3)— (14)  and  (b)  (17)— (27) 
revised  26669 

213  3187     Removed    6749 

213.3190       a-    removed 6749 

213  3199       U'    added 6749 

2133216     'O  revised 22549 

213  3259     (a)(2)  revised 1577,  11464 

213  3303     'iU3)  removed 10609 

<ai<6'    revised 16547 

a     1     and  (9)   revised 22549 

213  3304     la)  (2)  revised 10609 

(h)(1)  revised 11463 

fa)  (21)  added 26669 

213  3305     (a)  a)    revised 2073 

(a)  (65)   added 8471 

(a) (28i,    <30),    (45).   (50),  and 

(54*  removed 11463 

(a)  (40 1    revised 15397 

(a)(66i    added 17527 

(a)  (52  I    revised 18053 

(a)  (67)   added 19197 

(a)  (68)   added 24975 

213  3306     (a)(1)    revised 1737 

(a)  (74)   added 4881 

(a)  (75)   added 5803 

(a)  (76)   added 8471 

(a)  (36)  and  (53)  removed 10609 

(a)(1)  revised 10610 

(a)  (77)  and  (78)  added 14999 

(a)  (79)   added 19197 

(a)  (80)   added 20389 

(a)(1)  and  (77)  revised 26669 


Page 

213.3308  (a)(9)  revised 22549 

213.3309  a)  (10)    added 8027 

213.3310  1:^)  (11)  and  (12)  added.     2073 

(o)(l)   a  ded 5103 

(a)  (11)  added 5803 

(s)(13)    abided;    (w)    removed; 

(x)(l)  revised-^1 10609 

(s)(8)  and    10)  revised 12007 

(i)(3)  revised 20859 

213.3312  (a)(5)    revised 1737 

(a)  (10)  and    c)  added 14501 

(a)  (20)   added ' 16145 

(a)  (44)   added 19197 

(c)(2i    added 24975 

213.3313  (c)(9)    added 3073 

(a)  (25)   added 5803 

(m)(3)    revised 10609 

(c)(10)   added 11463 

213.3314  (a)(8)     and    (15)  ^re- 
vised;   (a) (20)    added...!...     1737 

(u)(2)  revised 4881 

(1)(1)    revised 5803 

(a)  (27)   revised i.     8027 

(b)(1)  and  (2)  added 11463 

(a)(3)   revised 12635 

(a)  (18)   added 16547 

(a)(4)  and  (11)  removed 23667 

(a)  (23)  and  (24)  added 23667 

(m)(2)  and  (q)(13)  added 24975 

213.3315  (d)    removed 3073 

(a)  (27)  and  (f)(2)  revised 10609 

(a)  (44)  added 10610 

(a)  (23)  correctly  reinstated 14165 

(a)  (24)  correctly  removed 14165 

(a)  (27).  revised;  (a)  (45)  added-  15397 

(a)  (46)   added . 18405 

(f)(2)    revised 24107 

213.3316  (f)(5)      removed;      (f) 

(10)    revised 1577 

(a)(6)  added;   (m)  (2)  revised.     2073 
(a)(2)    revised;    (aH30).   (37), 

and  (g)(2)  removed 10609 

(a)(6)  revised 11463 

(c)(3)   added 12007 

(a)  (38)   added 14999 

(h)  heading  and  (6)  revised 15397 

(q)(4)    revised 20389 

(r)(9)   added 21761 

213.3317  (CI  revised 11463 

(e)    added 19197 

213.3318  (a)(1)   revised---  11463,26669 

213.3320     (a)  revised 10609 

213.3327     (a)(1),  (6)  and'rxS)  re- 
vised    10609 

(a)(6)   revised 16145 

21^.3328     (m)  added 19197 
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Page 

213.3329  <1»    added 5803 

(c)  removed 10609 

(f)    revised 10610 

213.3330  (d)  revised 11463 

(i)    added 14501 

(j)  added 20859 

213.3332  Id)  and  (o)  removed— -  10610 
(v    added ' 21761 

213.3333  'h>  added 21355 

213.3337     (c)i2)  revised 2073 

(a)(6)     revised;     (a)  (16)     re- 
moved    10610 

(i)  added 24692 

213.3339     (a)  revised 10610 

(i)  revised 12007 

213.3342  <s)  added . 4881 

213.3343  (g>  added 8027 

213.3344  (d)    added 4881 

213.3348     «u)    added 5394 

213  3359     id»   removed 10610 

J13  T360     Revised 22549 

'a'    revised 24107 

213.3363     Added    4881 

2133367     (d)    added 5803 

213.3373     (a)t6)    added 7743 

(b)(1)  and  (2),  and  (c)(1).  (3), 

(4),  and  (5)  removed 14165 

213.3379     (a)  revised 10610 

213.3382     (i)   added 5803 

213.3384  (f)  headnote  and  (f) 
(1)  amended;  (f)(5)  rein- 
stated       7743 

(a)i3»  added 9533 

(a*  (31)  revised;  (g)(4)  and  (i) 

(21  and '4)  removed 10610 

(a) (38)  and  (39)  added 11013 

(d)(3)  added 12007 

(a)  (59)    added 14999 

(k)(l)    added 16547 

(f)(3)  revised 18053 

(i)(7)  added 20859 

(a)  (60)  added 24107 

213.3388     (k)  (2)  added 10059 

(h)(2)  added 12635 

213.3394  (a)  (39)  and  (40)  re- 
vised       1467 

(a)  (15)   added 5803 

(a)  (28)  and  (33)  removed 10610 

(b)  removed 24975 

213.3396    Added   24975 

213.3399     (c)     added 4881 

332.311     (a)  revised 22549 

511.201  (b)  Amended 18053 

534.202  (b)  amended 18053 

550.804     (a)    amended;    (g)    and 

(h)    added 16949 


Page 
550.901-550.907   (Subpart  I)    Ap- 
pendix A  corrected 1263.5 

Appendix  A  amended 14165 

752.104     (c)  revised 23667 

752.202     (f)  introductory  text  re- 
vised    22549 

752.304     (b)(2)  revised 23667 

771     Heading  revised 22550 

771.108     (b)(4)  revised 22550 

930.206     'c>    added 2074 

OioD?*"     i.'l-^OflRce    of    Management 

and    Budget 

1300     Revised 24682 

C'nap'pr  XIV — Federal  Labor  Relations 
Co..,;Kii     and     Federal    Service    Im- 

P  a  s  s  e  s  P  a  n  e  I 

2402     Added 14725 

Title  S— Proposed  Rules: 

713   8079 

890 21359.22096 

1303  24610 

1410  19973 

2402  _   1400 

TITLE    7— AGRICULTURE 

Sub?  H.-'   A — -Office   of  the  Secretary  of 

Agncuiture 

0.735-2     (c)  revised;  (d),  (e)  and 
(f)    redesignated  as   (e),  (f) 

and  (g) ;  new  ^d)  added 24107 

0.735-3     (a)    amended;    (b)    and 

(e)   revised;   cf)  added.^ 24107 

0.735-6     Added    24107 

0.735-12     Revised 24107 

0.735-13     Revised 24108 

0.735-23     (c)  revised;  <e)  added.  24109 

1.123     Amended 22333 

2.15  (d)  revised 16811 

2.16  (b)    removed 3463 

2.17  (b)(28)    revised 3463 

(b)  (2) ,  (6) ,  (19) ,  (21) ,  and  (30) 

revised  4251 

2.19     (a)  (16)    revised 4011 

2.21     (d)(ll),     (12),     (19),    and 

(21)    revised 14170 

(d)(27)   added 22333 

2.26  (b)    added 3463 

2.27  (b)(13)    added;    (c)(3)    re- 
moved    15322 

2.37  ,  Removed 14171 

2.47    Revised  16811 
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Page 

2.51     (a)  (28)    revised 3463 

(a)(2), (6), (19). (21).  and  (30) 

revised  4251 

2.57     (a)  (16)    revised 4011 

2  62  (b)(3)  revised 9355 

2  66     Added 14171 

2  68  (a)(1)  revised;  (a)  (11) 
through  (23)  removed;  (a) 
(24)  through  (27)  redesig- 
nated   as     (a) (11)     through 

(14)  14171 

(a)  (15)  added 22333 

2.86     (a)  (13)  added 15322 

2  87     (a)(3)    removed 15322 

5.1     (a)  amended 22333 

6.16     Revised   15685 

6    Appendix  I  amended 15685 

16  3     Revised 2805 

20  2     Revised  19950 

13     Revised  19950 

'4     «a)  and  (h)  revised 19950 

20  6     (i)    amended 19950 

20  7     .^mended 19950 

20  10     Revised  19950 

20  11      (a)   amended 19950 

20     Appendix  I  revised 19951 

24.4     (d)    revised 8354 

25  11     ib)(l)(i)(C)    revised 8354 

25  15     ^e)     revised 8354 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing      Practices)  Department 
of    Agriculture 

26  59     (b)  (12)  revised 18286 

Corrected 19951 

26  110  (b),  (d)(3)  and  (4)  re- 
vised; (d)(5)  added 18285 

26.202     (x)  amended 22826 

26.301—26.302     Revised;  eff.  5-1- 

77 26672 

26  303—26.306    Revised;  eff.  5-1- 

77 26673 

26  307—26.309    Revised;  eff.  5-1- 

77 26674 

27  80     Revised  _  — 20680 

27.81     Revised  20680 

28.116     Revised 20681 

28  117     Revised 20681 

28,120     Revised 20681 

28.122  Revised 20681 

28.123  Revised    20681 

28  148  Revised     20681 

28,149  Revised   20681 

28.151  Revised  20681 

28  184  Revised  20681 

28  910  (b)  amended 22923 


Page 

28.911     Revised 20681 

28.956     Revised 20682 

Corrected 21433 

28.958     Revised 20684 

29.2  Introductory  text  and    (a) 
revised   24693 

29.3  (a)  and  (c)  revised 24693 

29.121  Removed 18425 

29.122  Removed 18425 

29.123  Revised 18425 

29.1001—29.1225     Reviled 19952 

29.9001  (Subpart  E)     Removed...   18425 

29.9251  Heading  and  text  amend- 
ed    18425 

29.9252  Removed 18425 

29.9403     (b)  and  (d)  revised 19960 

29.9406     (b)  revised 24575 

51.100  (Subpart)     Added 21336 

Corrected 26674 

51.309     Revised   11312 

51.1859    Table  I  revised 11464 

52.551     Revised  15021 

52.553     Heading    and    table    re- 
vised      15021 

52.581     Revised  15021 

52.584     Revised    15021 

52.773     Table  revised 15020 

52.821     RevL-^ed   15020 

52.825     Table  revised 15020 

52.1051     Revised   15022 

52.1054     Table  revised 15022 

52.1557     (d)   and  (e)   revised 2370 

52.1587     (d)   and  (e)   revised 2370 

52.1612    Revised  15019 

52.1614     Table  revised , 15019 

52.1661—52.1674     (Subpart)  '   Re- 
vised     16812 

52.2041—52.2060    (Subpart)     Re- 
vised   - 25988 

52.2226     (d)  and  (e)  revised 2370 

52.2257     (d)   and  (e)   revised 2370 

52.2561  Revised    15016 

52.2562  Revised   15017 

52.2565     Table  revised 15017 

52.2601  Revised   15017 

52.2602  Revised  15017 

52.2605    Table  revised 15018 

52.2641  (a)  revised:  (b)  added..  15018 

52.2642  (d)  amended 15018 

52.2644     Table  revised 15018 

522821     (a)     revised;     (c)      re- 
moved    15022 

52.2824     Revised   15022 

52.2985     (a)   and  (b)  revised 2370 

52.3311     Revised   15021 

52.3314     Revised   15021 

(a)  table  corrected 18673 

52.4021     Revised   15020 
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Title    7,    Chapter    1  —  Cont.noea 

Page 

52.4023    Table  revised 15020 

52.5601     Revised   15018 

52.5604     Revised    15018 

52.5606     Revised   15019 

52.5647     (d)   and  (e)   revised 2371 

52.5687     (d>   and   (e)   revised 2371 

52.6241     Amended 20389 

52  6242     <ct   amended 20389 

53  19     ib»   amended 14171 

53.29     (CI     revised 2074 

53.102     Effective  date  postponed 

to    2-23-76 2371 

53.104  Effective  date  postponed 

to    2-23-76 2371 

53.105  Effective  date  postponed 

to    2-23-76 2371 

53.203—53.206     Effective         date 

postponed   to   2-23-76 2371 

54  Removed  23681 

61.43     Revised  20684 

61  44     Revised  20684 

61.45     Revised 20684 

.61.46     Revised   20684 

68.42c     Revised   9857 

68.251—68.264   (Subpart  D)     Re- 
vised     13329 

70    Revised 23681 

Table  of  Contents  corrected 24693 

70.1     Corrected  24693 

70.41     (a)  corrected 24693 

70.50    Corrected  24694 

70.77     (a)(3)     introductory    text 

corrected  24694 

70.210     lexi)  corrected 24694 

70.222     (c)  corrected 26565 

102.2     fj)  revised 7751 

201.2     (h)  and  (i)  amended 20155 

201.43     (c)  and  'd)  amended 20156 

201.46     (c)  and  table  1  amended; 

fd)  removed 20156 

201.48      gi  amended 20156 

201.51a     Introductory     text     and 

(b)  table  amended 20157 

201.58     (b)(12)   and  (13)   added; 

(c)  table  2  amended 20157 

201.76    Table  5  amended 20158 

201.78     (e)  added 20158 

Chapter  II — Food  and   NutfiNon   Serv- 
ice,   Department   of   Agricjitu-e 

210    Nomenclature  change;   cor- 
rection     19197 

210.1  (c)  amended 18426,  19189 

210.2  (r)    revised 3073 


((c-rl)  revised  and  redesignated 
as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  new  (c-1), 
(h-2),  (h-3),  (h-4),  (h-5), 

and  (p-1)   added 18426 

(f),  (i),  (k),  (o).  (p),  and  (s) 

revised  18426 

(c-1),  (h-2)  through  (h-5'  and 

(p-1)  added;  correction. _^   19198 
(c-1)   revised  and  redesignated 
as    (c-2);     (h-2)     redesig- 
nated as  (h-6) ;  correction     19198 
(f),  (i),  (k),  (0),  (p),  and  (s) 

revised;  correction 19198 

(q-1)    revised 23696 

210.3     (b)     revised;     (b-1)     and 

(bT2)  added;  (c)  amended...  18427 
(c)  amended;  (b)  revised;  (b-1' 
and    (b-2)    added;    correc- 
tion    15198 

210.4a     (b)(3)  and  (c)  removed 

(b)(5)(iii)  and  (a)  amended     18427 
Corrected 19198 

210.5  (a)(2)  and  (3)  revised 18427 

Corrected 19198 

210.5a    Amended 18427 

Corrected 19199 

210.6  (a)    and   (b)    revised;    (c) 
and(j)  amended 18427 

Corrected 19199 

210.7  (a)  amended 18427 

Corrected 19199 

210.8  (e)(14)  and  (d)  amended 

(f)  removed 18427 

Corrected 19199 

(f)  amended 22923 

210.10  (h)    added 3073 

(a)  and  (c)  amended;  (b),  (c), 

(d),  (e),  (f),  (g).and  (h)  re- 
designated as  (c),  (d),  (e), 
(f),  (g),  (h>,  and  'i)  :  new 
(d),  (f).  and  g'  amended, 
(a)  revised;  new  'b-  added       18427 

(a)  revised;    (b)    added,    cor- 
rection      19199 

(b)  through  (h)  redesignated  zs 
(c)  through  (i)  ;  (d),  <f ' .  and 

(g)  amended;  correction 19199 

(a)(4)    added;     (a)(2)(v)     re- 
moved     23696 

(b)(3)  (i)  and  (ii)  amended...  23696 

210.11  (a)  revised 23696 

210.16  (g)  and  (h)  amended 18428 

Corrected 19200 

210.17  (e)  amended 18428 

Corrected 19200 

210.19     (a)  and  (b)  amended 18428 

Corrected 19200 
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Page 

210.20  (a)  revised;  (f)  added 18428 

Corrected 19200 

215     Appendix   revised 7752 

Appendix  corrected 9533 

220    Appendix  B  revised 7752 

Appendix  iC  corrected 18781 

22)     Revised    9533 

226    Revised 26179 

22624     (d)    removed 2074 

226.25     (g)    corrected 2074 

22630     Corrected  2074 

226     Appendix  A  added 7751 

Appendix  B  revised 18054 

245.6     (a)  revised 26192 

246    Revised 1744 

Technical  correction 3733 

246  3     (a)(5)  revised 22070 

246  4     (a)(7)  and  (8)  corrected..     4251 
246.6     (a)(l)(i)     corrected;     (a) 
(1)    redesignated  as    (a)  (3) : 
new  (a)(1)  and  (2)  added...     4251 

246.8  (b)    corrected 4251 

246.9  (b)(1)  and  (2)  corrected..     4251 

246.10  (a)    corrected 4251 

246.11  (b)    corrected 4251 

246.12  (a)    corrected 4251 

246.13  (b)(5)    corrected 4251 

246.16     (b)    corrected 4251 

246.19     (b)    corrected 4251 

246.21  (a)  revised  and  redesig- 
nated as  (b)  ;  (b)  and  (c)  re- 
designated as  (c)  and  (d) 4251 

250     .Authority  citation  corrected.  26192 
25u  1     (b)(15)    revised 8486 

(a)  and  (b)(17)  revised;  (b)(6) 
and  (13)  amended;  (b)(18) 
added   24694 

(m),  (n-2)  and  (o)  corrected..  26192 

250.3  (g),  (i),  (j),  (m),  (n),  and 
(n-1)  revised;  (o)  amended; 
(n-2),  and  (v,n  through  (z) 
added  24695 

250.4  lb)  amended 8486 

(b)  revised 24696 

250.6     (m)    revised 1488 

(e)  amended j: 13331 

(d)  and  (g)  revised 24696 

250.8     (a),  (b),  and  (g)  revised; 

(i)  added 24696 

250.10     (e)    added 1489 

(f)  added 8486 

(f)(2)    amended;    (g)   and  (h) 

added  24697 

25011     Amended   4539 

265     Removed   22070 

270.2  (11)  and  (mm)  redesig- 
nated (mm)  and  (nn) ;  new 
(11)  added 18786 


Page 

270.5  (b)(6)    revised 4539, 

271.1  (a)(3)    amended 7751 

(p)  revised:  (q),  (r)  and  (s)  re- 
designated  as    (r),    (s),^and 

(t)  ;  new  (q)   added 11466 

(n)(2)  revised 18787 

(a)(3)  revised;  (i)  (2)  amended.  26193 

271.3  Revised  18787 

271.4  Revised  18790 

271.6  (d)  (2)  revised 8027 

Revised 18791 

271.7  Revised  18792 

271     Appendixes  B  and  E  tables 

corrected  1268,  1269 

Appendixes  A,  E,   and   F  cor- 
rected       3073 

Appendix  A  amended 18793.  18798 

Appendix  B  amended 18794,  18799 

Appendixes  C  and  D  amended.  18795, 

18800 

Appendix  E  amended 18796,  18802 

Appendix  F  amended 18797,  18803 

Appendix  B-1  table  corrected..  19200 

Chapter  n  1  —  Animal  o  r  d  P '  c  n  * 
Health  Inspection  Se  vict:  Dcoort- 
m e n t   of   Agriculture 

301.45-2C     (b)  amended 18055 

301.48-2a    Revised 19960 

Corrected 21336 

301.52-2a    Amended    7753 

301.80-2a    Revised   11467 

Corrected 13332 

331.2  (Subpart)     Added 8943 

354.2    Revised 5804 

Table  corrected 8765,8944 

Table  amended  20389 

Chapter  IV — Federal  Cf-op  Insuronce 
Corporation,  D <; p a r t rn e n f  of  A g r i c u  1  - 
ture 

401.101     Appendix  amended 1577, 

1578,  4812,  5104, 7383. 8355,  21336 

401.103     (a)  amended 5104 

(a)(2)  and  (a)  table  amended.  23389 

401.111     Amended    5105 

401.126    Heading     revised;     text 

amended 23387 

401.135    Amended , 22251 

401.149     Revised  .. 22251 

401.152  Added   5104 

401.153  Added    23388 

402  Revised 22252 

410.1—410.6  (Subpart)  Revised.  5106 
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Title    7 — Continued 

Chapter   VI — Soil    Cons^T  votion   Serv- 
ice    Department   of   Aq'  culture 

Page 

600.2     Revised  26674 

620.2     Amended    13579 

622.15  (g)   amended 13579 

622.21     Amended    13579 

622.30     (a)     revised 13579 

622.34  Revised 7935 

622.35  (a)  revised 13579 

623.2  (a)     amended 13579 

623.3  Amended 13579 

650.2     Revised 24976 

650.4  Amended 24976 

650.5  ta)  revised 24976 

650.7  (d)  and  le)  revised 24976 

650.8  (a)(2)  and  (c)  introduc- 
tory text  revised;  (c)  (6) 
added;  'i)  revised 24976 

650.9  (b)  a)  (i)  and  (2),  and  (c) 
(3)  revised;  (b)(3)  removed; 
(b)(4)   and  (5)    redesignated 

as  (b)   (3)  and  (4) 24976 

650.10  (c)  revised--.* 24977 

650.11  (c)(9)  and  (15)  removed; 
(c)  (10)  through  (14)  redes- 
ignated as  (c)  (9)  through 
(13);  (d)(2)  revised;  (g) 
added  24977 

650  Appendixes  I,  II,  III,  re- 
moved    24976 

656     Added 23181 

663     Added 14172 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Ad|ustment;  DesDartment  of 
Agriculture 

701.2     (c)  amended;  (d)  revised.  1502i2 

701.6  'b>    removed 15022 

701.9  Amended 15022 

701.10  (b)  revised 15022 

701.12  Revised  15022 

701.13  lb)  and  (c)  revised 15022 

701.16  (j»  amended;  (1>  added.  15023 
701.20  Removed 15023 

701.24  Amended ^ 15023 

701.25  Revised   15023 

711,29     Amended 8355,  8487 

719.7  (bHi)  revised 20390 

722.463—722.468     'Subpart) 

Heading   revised .  3271 

722.46t   Revised     3271 

(b)(Z)   table  corrected 6262 

722.558—722.564     (Subpart) 

Heading   revised 1580 


Page 

722.564    Revised    1580 

722.805     (b)(1)  amended;  (b)(2) 

revised   9540 

724.2—724.4     Revised    4884 

724.12—724.17    Centerhead     and 

sections  revised 4884 

724.23     Revised   15023 

724.27     Revised   15023 

724.36     Revised  20886 

726.11—726.21     Center      heading 

revised ■ 4539 

726.11     Revised 4539 

728.4b    Added   16158 

728.10    Revised  9541 

729.32  (b)  revised 1885 

729.33  (d)(4)    added 1885 

729.43     (b)(4)    added 1885 

729.106     (Subpart)  Heading 

added  and  section  revised 14176 

730.1501—730.1503     Revised    1043 

730.1501—730.1505     (Subpart 

1976-77  Marketing  Year)  De- 
terminations    13928.  14176 

730.1501  Removed 20390 

730.1502  Revised •_ 20390 

730.1503  Revised 20390 

730.1504  Added 4011 

Revised 20391 

730.1505  Added    4012 

Removed  20391 

731.1  Revised  15397 

731.2  Amended 15397,  22550 

731.4  Added    22550 

775.10    Revised  1 9541 

793    Revised   2805 

795.1  Revised   17527 

795.2  (a)  and  (b)  revised 17527 

795.5  Revised  17527 

795.17  Revised  17527 

795.18  Revised   17527 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders  Fruits,  Vegetables,  Nuts), 
Deportment   of   Agriculture 

905.126     .  L"   and     d-   revised 7754 

Technical   correction 8765 

905.560  (a)f7)    and    (8).    (b)(7) 

and  (8),  and  (c)  revised 3282 

(a)(8)  and  (b)(8)  revised 12215 

(a)(7)  and  (b)(7)  revised 15829 

(a)(5)  and  (b)(5)  revised 18673 

(a)(9)  and  (b)(9)  revised 24576 

905.561  (a)(2)    revised 6262 

905.563     (a)(4)  revised 15829 

(a)(3)  and  (b)(3i  revised 18673 

(a)(3)  and  (4)  and  (b)(3)  re- 
vised    19965 
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Page 

(a)(l    and  -3),  and  (b)  (1)  and 
(3)    revised 23185 

(a)  (2'    revised 24576 

907.213     Added    4886 

907  665     Added   5288 

908,215     Added    14859 

908.824     Added    10439 

908.828     Added 14860 

'a'  and  (b)  revised 20545 

910.153     (ei(5)(iv)    added 10440 

911215     Revised  24698 

911.329     <ai'3"i>     through    (ill) 

revised    15685 

ia)(2i    revised 19299 

911337     ia'(3)    revised 7384 

911  338     Revised  23929 

915215     Revised  24977 

915317     'a'<2i   table  amended..     3283 

915  318     Added 21337 

916  110     Heading  and  (b)  revised.  22071 
916214     lai    revised 1043 

916.348  (a)  (2  Mi  I  and  (4)  (1)  re- 
vised     18805 

916.349  Revised 20546 

917  Revised 17528 

917  141     Removed 22071 

917  143     Heading  and  (b)  revised.  22071 
917  419     (a)  introductory  text  and 

<a>  (1).  (3 1  and  i5i   revised; 

(a)  <6i  and  (7)  added 24577 

917.440  Added 20547 

917.441  Added 21174 

917.442  Revi.=;ed   23185 

918214  Added 19201 

918,318  Added 15830 

Revised    19201 

923315     Added     26851 

928  205     Added    5383 

930  101     Revised   21762 

930  106     RevLsed   21762 

930502     Revised   14178 

932210     (a)  revised 22551 

944  16     Added 21174 

944.112     (aKli    and   (2)   revised; 

(a)(3)    added 15829 

(a)    amended 18674 

(a)  (1),  (2t,  and  (3)  revised 19965 

'a)  (1)  and  <2)  revised...  23186,  24578 

944  204     >  a  m3)  revised-- 7384 

953  213     Added 22072 

953316     Added    21763 

959.316     Added    4253 

Introductory  text  amended 13930 

<f''3'  amended 15831 

Introductorv-  text  revised 16815 

971316     Introductory     text     re- 
vised        10441 

980  11 4     RevLsed   6750 


Page 

981  4     Revised  26852 

981.7     RAi'wsed  26852 

981  8     Revi-^^ed 26852 

981.13     Revised  26852 

981  20     RevLsed     26852 

98121     Revised    26852 

981.22     Heading  and  t^xt  revised-  26853 
981  30—981.40    Undesignated  cen- 
ter heading  revised;  nomen- 
clature change 26853 

981  42    Undesignated  center  head- 
ing and  section  added 26853 

98147     Revised   26853 

98149     (a>  amended 26853 

981.50  Revised     26853 

981.51  Revised  _  26853 

981.52  Revised   26853 

981.53  Removed  ..- - -  26853 

981  61     Revised   26853 

981.62     <a'  revised 26853 

981,66     (O  and  ^d'  amended 26854 

981.81     (b*  and  'c;  revised 26854 

989.231     Revised    11014 

989  401     laMii   and  (b)  revised.     8944 

991  138     Revised 11476 

991  138a     Removed     11476 

991.138b     Removed     11476 

991,138c     Removed     11476 

99l.l38d    Redesignated     as 

991.139    11476 

991139    Redesignated  from 

991.138d  11476 

991  140     Removed 11476 

991.214     Added -  16945 

993  128     (a)    revised 2372 

999  100     (b'fl)  and  <d>   revised.     2075 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders:  Milk),  Department  of  Agri- 
culture 

1001  Revised;     supersedes    Part 

1015 8357 

1002  14     (b)    removed 8367 

1002  28     (f)  revised 8367 

1002.29     (a)  amended 8367 

1002.45     (a)(9i      removed;      (a) 

(12)    amended 8367 

1002.50a     Introductory  text 

amended 8367 

1002.52     Removed 8367 

1002.70     (d>      introductory     text 

amended;  (d)(5)  removed 8367 

1006.13     (b)     certain     provisions 

suspended  May — July  1976__.  24337 
1012.13     <bi      certain     provisions 

suspended  May— July  1976...  24337 
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Title  7,  Chapter  X — Coctinoea 

-(  Page 

1013.13     (h'     certain     provisions 

suspended  May — July  1976--.  24337 
1015     Removed;     superseded    by 

Part    1001 8356 

1033  56     (a)  suspended  in  part 18806 

1036  62     ^b)  revised 18056 

1036-8     Revised   18056 

1060  Suspended 18057 

1061  Suspended 18057 

1068  Revised 18057 

1069  Suspended 18057 

1076  2     Revised   18056 

1076  7     Id)  (4)    amended;    (d)(5) 

added   18057 

10768     <e)  added--- 18057 

1076.12  (b)(2)  and  (3)  amend- 
ed;   (b)(4)   added 18057 

1076  13     (c)(3)  amended 18057 

1076.44     (a)  (7)  (iv)   revised 18057 

1076.50     (a)  revised . 18057 

1076.52     (&)  revised 18057 

1094     Revised    8368 

1096     Revised    8379 

1124.11  la)  and  (b)  certain  pro- 
visions suspended  April-July 
1976 15398 

Chapter    X( — Agricultural     Marketing 

Service  (Marketing  Agreements 
and  Orders,  Miscellaneous  Com- 
modities) Department  o*  Agricul- 
ture 

1207.405     Added   22072 

1207.404     «a>  revised 19101 

1250.500—1250.552     Revised 22925 

1250.523     (a)(2)    corrected 23930 

1250.530     fc)  corrected 23930 

1250542     Corrected   23930 

1260     Added  25881 

Chapter  XIV — Commodity  Credit  Cor- 
poration Department  of  Agricul- 
ture 

1406     Removed   15398 

1421     Revised 22334 

1421  325    Revised 23930 

1421  326     Revised 23930 

1421  327     Revised 16816,  23930 

1421  328     Revised  23930 

1421450—1421453     (Subpart) 

Revised    6059 

1423  1—1423.7     (Subpart)        Re- 
vised       6059 

1424.1-1424.7     (Subpart)        Re- 
vised       7384 


Page 
1427.1901—1427.1904  Revised  ^^  7755 
1427.1903     (f)(1)  (ix)   and  'gM2' 

(i)  corrected 16816 

1430.282     Revised   15322 

1434.40—1434.43     Revised 24337 

1434.50—1434.56     (Subpart)     Re- 
vised     15399 

1472.1405     (d)    added 15323 

1472.1421     (d)  added 15323 

1472.1446     (c)   added 15323 

147.=^     Revised 22552 

Chapter   XV — Foreign   Agricultural 
Service,   Department   of   Agriculture 

1520.5     (a)  revisetl 14727 

Chapter      XVII — Rural      Electrification 

Adm  nistration.  Department  of  Ag- 

r  I  c  u  i  f  u  r  0 

1701     Appendix  A  amended.  11015,  26675 

Chapter     XVIII — Farmers     Home     Ad- 
ministration,   Department    of    Agri- 

c  u  i  t  >j  r  e 

1801.1  (a)  revised 14728 

1801.2  (a)(3)    added 6263 

(i)    removed 14728 

(j).  (k)  and  (1)  added 14860 

(j),  (k)  and  (1)  redesignated  as 

(i),  (j)    and  (k) 26676 

(1)(1)  and  (2)  added 26676 

1801.3  (a)    amended 6263 

(h)  removed 14728 

1804.4  (d)  (2)  (1)  (c)  revised 8488 

(d)(4)    amended 19966 

1804.51—1804.54     iSubpartC>  Re- 
moved;   superseded    by     1918  - 

101—1918.150  (Subpart  Cj 10441 

1807.1     (j)    revised 16159 

(e)    revised 24110 

1808  Removed;  revised  and  re- 
designated       as        1901.401- 

1901.406   (Subpart  I) 16159 

1813.7  (a)(2)(iv)(C),  (c)(2)(iv) 
(B)  and  (D).  and  (d)(1)  re- 
vised     19967 

1821.18     (d)    revised 7483 

1821.20     (c)(2)  and  (d)  revised.     7484 
1821.22     (a)   and  (b)    revi.sed  7484 
1822     (Subpart  A)   Exhibit  G  re- 
vised      15686 

1822;,1— 1822.18  (Subpart  A)     Ex- 

.hibits  C  and  D  revised 25885 

1822.3     (e)  (5)      redesignated     as 
.'(e)(6);    new    (e)(5'    added 

(g)    revised 8488 

(c)(9)    revised 15687 
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18224 
1822.7 


(c)  revised. 

(e)(3)(i) 


and   (m)(6) 


Page 
12274 

7485 


(c) 
(c) 

1822.12 
1822.13 
1822.14 
1822.72 


'b> (1) 
1822  84 
1822.85 
1822  86 


revised  

1822.10  (a)  (1)  and  (3)  amended; 
redesignated  as  (d) ;  new- 
added 8488 

(e)  revised 7485 

(c)(2)  and  (3)  revised.-     7485 
(a)  and  (b)  revised 7485 

(f)  revised 7486 

(C)    revised 20391 

1822.73     (c)    revised 7486 

removed 20391 

(a)(5)(i)    amended 13932 

(b^  revised 13932 

'  a  I      introductory     text, 
a  I  (2)    and    (c)(1)    revised; 
'b)fl)    through    (b)(ll»    re- 
designated as  (b) (2)  through 
ibi(12i;   new   (bXl)    added; 

(a)(3)   removed 13932 

'&■     corrected 21643 

1822  89     (a)   revised 13932 

1822.90     'd>    amended 13932 

1822  91       ci'Si    revised 13933 

182292     (g)     revised 7486 

1822.93     (b)(2)(i)    and    (il)    re- 
vised       7486  ; 

182294     (b)      introductory     text  [ 

revised;    (b()2)    amended 7486   | 

(ai(4)     through     (6)     redesig-  j 

nated    as    (a)(5)    through 

(7);  new  (a)(4)  added 13933  i 

1822.95     (c»<l)    and   (3)    revised; 


cm7>   removed 



7486 

1822,97     Amended      

7486 

1822201     Amended    _. -_ 

19966 

1822  218     ibi    revised 



20391 

1822.220     Id)    revised 



7487 

1822  271     (d>  revised;  (e) 

t 

amended    



7487 

<di   revised 



20392 

1822  272     (a)     (1)     and    (2) 

re- 

vised;    (a)(3),    (4),   and 

(5) 

removed 

7487 

1822  274     (c)(2)    revised 

7487    1 

1822  301—1822.315     (Subpart 

H) 

Revised    



2373 

1.822  329     (e)     amended 

7487 

1822  330     (b)(2)    revised 



7487 

1822.331     (c)(2)    and    (d)  (2)  (ii) 

revised:    (d'"2)'^i)    amended. 

7487 

1822  351—1822.353     (Subpart 

J) 

Removed  ;    superseded 

by 

1918  101  —  1918.150      (Subpart 

C)      -   .     -           -  -     

10441 
5109 

1823    Technical  correction... 

1823  2       a)  (2)    removed 



1490 

Page 

1823.3     (b)    revised 1490 

1823.7  (a)(l)(ii)  and  (b)(2)  re- 
vised; (a)(l)(iii)  added 25995 

1823.23     Introductory     text     and 

(e)(2)    revised 25995 

1823.26  Revised 25996 

1823.27  Revised 25996 

1823.29  (b)(2)  and  fd)  (3)  re- 
vised; (d)(9)  added 25996 

1823.30  Revised  25996 

1823.32  Introductory  text  re- 
vised; (a)(5)  added;  (b)  re- 
designated as  (c) ;  new  (b) 
added 25996 

1823.33  Revised 25996 

1823.55     (0)    amended 7488 

1823.114    Amended   7488 

1823.131—1823.152     (Subpart    E) 

Removed    13930 

1823.161     Amended    19966 

1823.174  (c>  amended;  (e)(4) 
revised;  (e)  (4)  (iv)  (g)  redes- 
ignated as  (e)  (5) 7488 

1823.209     (c)  (7)  and  (8),  and  (e) 

revised  7488 

1823,234     Amended    7488 

1823.267  (c)  (3)  (iii)  and  (d)  re- 
vised       7489 

1823.271     (e)(1)  (iv),      (2),     and 

(3)  and  (d)   revised;    (c)(4) 

and  (5)  removed 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c) .7489 

1823.325  (a)  amended;  (d)  re- 
moved; (e)  through  (h)  re- 
designated as  (d)  through 
(g) 7489 

1823.327  Revised  7490 

1823.328  (c)    revised 7490 

1823.353     (d)    amended 7490 

1823.355  (b)(3)     removed;     (b) 

(4)  through  (6)  redesignated 
as  (3)  through  (5);  (c)  re- 
vised       7490 

1823.356  (c)(1)  and  (e)(1)  re- 
vised   - 7490 

1823  401—1823.418  (Subpart  N) 
Exhibit  A  amended 7488 

1823.413     Amended    7488 

1823.459     <bi'2i    revised 7491 

1824  Redesignated  as  1901.301— 
1901.309  (Subpart  G)  and 
revised   22256 

1831.8     (a)  (5)  added 24699 

1831.10  (f)(1)  revised;  (g)  re- 
moved           7491 

1831.11  Introductory     text     and 

(a  I   revised 7491 
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Title    7 ,    Chapter   XVlii — Continued 

Page 
1831.12     (a)  f2).   (6)(ii)    and  (9) 

amended    23390 

1831.32     (h)      introductory     text 
and    (1).    (j),    (k),   and    (1) 

revised   7491 

(h)   amended 23390 

(VM7)  and  (11)  amended 23698 

1831.34     (a)    revised 7492 

1832.3    (z)  (7)  through  (z)  (19)  re- 
designated as  (z) (8)  through 
(z)i20i;    new    (z) (7)    added; 
(z)  (7',  18)  and  (20)  revised--   23390 
(X)    amended 23390 

1832.9  ib)(li  amended;  (b)(2) 
introductory-  text  revised;  (b) 
(3)(iii)    added 23390 

1832.10  (b)  (3)  (i)  and  (4).  (7)  (i) 
and  (iii),  and  (9)  revised; 
'bM5)  through  (8)  redesig- 
nated as  (b)(6)  through  (9) 
and  amended;  new  (b)(5) 
added  23391 

(c)(1)  and  i3)  revised 23391 

1832.21  (a)  and  (b)  revised 23391 

1832.22  (a),  (d)(2)  and  (3)  re- 
vised    , 10211 

1832.27     Introductory  text 

amended   7492 

1832.30  'a)  (2)  amended;  (b)  in- 
'troductor>-   text   revised;    (b) 

<1'  and  2'  removed;  (b)(3) 
and  4  redesignated  as  (b) 
<1'    -ini     2- 7492 

1832.31  A.T.ended  7492 

1832.32  'di  revised 3464 

(c)    revised 7493 

1832  33       a     7     amended 23699 

1832  39     Revised   7493 

1832     Appendix  I  amended 23392 

Appendix  m— Note  added 23392 

1841  1     Revised   13930 

18413  a-,  (c)(1)  and  (d)  re- 
vised      13930 

1841.11  Heading  and  text  re- 
\\s^    13931 

1841  13     Revised  13931 

1841  15      a)  (2)  introductory  text 

revised    13931 

1841.26  Introductory  text,  (a) 
introductory  text,  (a)(2),  (a) 

i3i  and    a  "6)  revised 13931 

1841.31     RevLsed    13931 

184136     Revised    13931 

18413"       a^    2     revised 13931 


Pag? 

1841.41    Introductory  text 

amended 13931 

1841.46     (f)(2)    revised 13931 

1841.56    Introductory     text     re- 
vised        13931 

1845.30     Revised 7494 

1845.40     (c)(1).     (d).     and     (e) 

revised  .* 7494 

1861.85     (f)  amended-. 7494 

1871.4     (f)(1)  (ii)  amended 23392 

1871.11     (b)(9)    added;    (c)    re- 
vised      24700 

1871.33     (b)  (3).  (5)  and  (7),  and 

(c)   revised 5383 

1872.63     (h)  and  (i)  revised 1490 

1872.65  (b)(1)    revised 7495 

(e)  amended 13931 

1872.66  (c)(4)(l)  revised 7495 

1890g    Redesignated  as  1901.151— 

1901.158     (Subpart    D)     and 

revised   19966 

1890g.l     Amended 13930 

1890m     Removed 15831 

1890O     Removed  19967 

1890P.1     Amended 13933 

1890r.l     Amended 13933 

1890t.2     (c)(4)  introductory  text, 

(i).and  (ii)  added 26677 

1901  (Subchapter  H'      Added 16159 

1901.151—1901.158  Subpart  D' 
Redesignated  from  1890g  and 

revised   19967 

1901.301-1901.309     1  Subpart     G 
Redesignated  from  Part  1824 

and  revised 22256 

1901.303     (d)    corrected 23186 

1901.401—1901.407-450       Subpart 

Tfcl)     Revised ^       _        26677 

1918.101—1918.150  (Subpart  C' 
Added;  supersedes  1804.51 — 
1804.54  (Subpart  C*  and 
1822.351—1822  353        Subpart 

J)     10442 

Heading  corrected 14727 

1980.401     (d)    added 20886 

1980.411     (a)(14)     revised 11807 

1980.423  (a)(3)   and   (4)    added.   20886 

1980.424  (a)     amended 20886 

1980.434  (a)  and  (f)  (1)  amend- 
ed         11807 

1980.451  (f)(3)   revised 11807 

1980.452  Amended    11807 

1980.470    Amended    1I8O8 

1980.496 — 1980.500     Amended  20886 

1980    Appendixes    B,    C,    and    D 

amended    118O8 
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Page 

2006  601 .-^-lOfi  609     (Subpart    M) 

AcKiefi                   22928 

2012    :Sub,-napter  Q        Added 21176 

2024   'SubciiaiUtr  R        Added. .-  13933 
2024.1—2024  21          Subpart        A 

Added  13933 

Chapter  XXVI — Office  of  Investigotion, 

Department    of   Agriculture 
2610     Added    1886 

I  itle  7 — Proposed  Rules: 

1    -   13938 

17 9892,  12304 

20    3744 

25    24385 

26 6265,  7415.  18310.  20688 

29 10068,18677,26701 

35    24715 

51 2090,4832,22832 

52 3309,3741,26021 

70  9982 

107  - --  24594 

210  2249,  4596 

220  7138 

225  1078,  2650,  7772 

230  5826 

250 23719,  26228 

270  11532 

271 8501,11532,20414.23720 

275  -  11532 

301  15422 

319  17560 

330 16970,  21356 

360 11028 

411  24382 

650 9363 

651  7415 

662  1774 

663 6 

719  12690 

722  2097 

724  ... 7137 

728  10069 

729   4021 

730  1078 

905  2091 

907  1600 

908  12229 

910  5403 

911  - 11841.18678,21786 

912 22568,  23973,  24716 

914  22569 

915 . 17748,22075 

916 23207,  26923 

917 -.-  7950, 

10231,  22952,  25017,  26576,  26577, 

26703,  26923 

918  16469 

921 26576,  26703 

922 24716.  26576 

923 22278.  26923 

924 26577,  26704 

928  1077 


Fa8« 

930  16818 

932  18310 

944  17558 

945 25017.  26225 

953 17922,  18090 

958 ...  12040,23408 

959  2091 

980  17922 

981 ■. 15341,22075 

984 1916,22084 

989 4293.6268,7956,22569 

991 3093,  11530 

1001  4456 

1002 2092,  4456 

1004 18862,26705 

1006 -.-  21206,24382 

1007  19650 

1011 11432,  19650 

1012 21206,24382 

1013 21206,24382 

1015  4456 

1030  19650,  21787 

1032 19650 

1033 11432,26577 

1036  8498 

1046  2 19650 

1049  19650 

1050  19650 

1060  12436 

1061  12436 

1062  19650 

1063 ..  10612,  19650 

1064 19650 

1065 19650 

1068 12436.  19650 

1069  12436 

1070 10612.  19650 

1071 19650 

1073  19650 

1076 12436,  19650 

1078 10612,  19650 

1079 10612,  19650 

1090  11432,  19650 

1094 4542,  19650 

1096  4572,  19650 

1097 19650 

1098  19650 

1099 14768,19650,20688,25909 

1101 11432,  19650 

1102 19650 

1104  19650 

1106 19650 

1108  19650 

1120 19650 

1124  8189 

1126  19650 

1131  2093,  7768,  9892,  19650 

1132 19650 

1138 19650 

1140  9182 

1201  --  22579 

1207 15858,  18679 

1250  15418 

1421  8978 

1430 775.  19972 
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Page 

1434 _ .-  4832,6074 

1464 13363,22580,24894 

1701 775, 

4293,  5402,  8060,  9556,  9557.  12069. 
13364,  18430.  21356,  24137,  24717 

1801  4595 

1802  19342 

1806  23410 

1807  8190 

1813  3094 

1816 18310 

1822 ___  4595.  18310 

1823 5129,23718 

V1831  16660 

^18«1 12041.  18679 

1871 12041,  18518 

1872  12041 

1890p  18310 

1901  18310 

1955  12041 

TITLE   8— ALIENS    AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.2     «ai  revised 5110 

103.1     (c)  revised 5110 

103.7     'a)    amended;    (b)(1)    re- 
vised       1887 

<b<     corrected 2629 

Effective    date   statement   cor- 
rected       2629 

204.1  (c»(l)  amended 11015 

(b)   revised 11171 

204.2  (e)  (2)  and  (3)  amended; 
(e)(2a)   added 11015 

^d)(l).  (2),  and  (3)  revised 11171 

212.1  (h)    added 22556 

(h)  corrected 24338 

214.2  ff)(6)   amended 5110 

238.4     Amended 5110,  11016 

252.3  Heading  revised;  (a)  and 
(b)  headings  and  texts  re- 
vised      24700 

299.1     Amended 11016 

336.11     Revised 5110 

341.1     (b)     suspended    until    10- 

1-76 11172 

499.1     Amended 11017 

Title  8 — Proposed  Rules: 

100    23718 

108   8188 

204    5401 

212    10231 

243   2647 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

C"cpf"'    i — Animal  and   Plant   Health 
|r>pection    Service,    Department    of 

Agriculture 

51.3     (b)     amended 18806 

56.7     (a)    revised;    (b)    removed 

(c)  redesignated  as  (b) 8944 

73.1  (a)  amended 5384 

(a)  and  ^c)  removed:  (b)  and 

(e)    revised 12008 

73.1a     (a)   introductory  text  and 

(a)(1)  revised 7743 

(b)  added 8028 

(c)  added 9542 

(d)  added 10059 

(b)(1)    and    (2)     revised;     <e) 

added 10597 

(c)   corrected 11017 

(b)   revised 14501 

(e)(4),  (5)  and  (6)  added 14999 

(d)(5).  (6),  and  (7)  added 16931 

(b)(1)  and  (2)  revised 20860 

(d)(8)     added 21759 

(b)  revised 22556,  26194 

73.1c    Added    5384 

73.2  Heading  revised;    (a),    (e). 

and    (d)    amended 5384 

73.3  Amended    5384 

73.4  Heading  revised ;  text 

amended   5384 

73.5  Amended    5384 

Amended 5384 

Amended 5384 

(b)    amended 5384 


73.6 

73.7 

73.8 

73.9 

73.10 

73.11 


Added   

(a)(2)    amended 

Heading  revised ;  text 


amended 


4012 
5384 

5384 


76.2     (e)  revised 9542 

(e)(1)   revised 11477 

(e)(3)    revised 12009 

(e)(2)   removed 17534 

(e)(1)    authority  citation  cor- 
rected     17535 

(e)(2)  added;  (e)(1)  removed.  18807 

(e)<3)    revised 19929 

(e)(2)  revised;  (eXS'  removed.  22034 
(e)(2)  removed 23699 

78.1     Effective  date  postponed 766 

2075 

(m)    corrected 24338 

78.12a    Effective  date  postponed.      766 

2075 
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Page 
78  20    Effective   date   postponed.      766. 

2075 

Revised 4886, 

10060, 12635,22034,26195 

ib>  corrected 14501.24338 

78  21     Effective   date   postponed.      766, 

2075 

Revised 4868. 

10060, 12636,  22035,  26196 

^b)  amended 18086,  19929 

fb)   corrected 21324,24338 

78  22    Effective  date  postponed..      766, 

2075 

Revised    4886. 

10061,  12637,  22036,  29197 

(h)  amended 18086,  18087,  19929 

78  22a     Authority     citation     cor- 
rected         753 

Effective  date  postponed 766,  2075 

913     ^a)  (1)  (i)  and  (a)  (2)  (i)  re- 
vised       4888 

iaMl)(i)    revised 21759 

92.2     (b)  and  (c)  amended 24701 

92  3     'b'    revised 3074 

92  4     Heading  and  (a)  (1)  revised; 

b'    amended 18087 

92  11     'd)  revised 18088 

92  24     lai   amended 18088 

92  30     Amended 18088 

92  34     'c>   revised 18088 

92  39     Amended 18088 

94  8     la.M.i;  revised 15000 

94  9     (b)(1)  (i).    (b)(2)    and   (3) 

revised;  (b)(4)  added 15001 

94  11     (a)  amended;  (b)  revised.  15001 

94.12     (a)   amended 7109,23699 

(b)(l)(i),   (b)(2)    and   (3)    re- 
vised; (b)(4)  added 15001 

Authority  citation  corrected 24701 

94  13     Introductory  text 

amended   1 7109 

(a)    revised 15001 

Amended  23699 

Authority  citation  corrected 24701 

97.2     Amended 3073 

101.5     (1)    added 6751 

1135  (d)    revised 6751 

1136  (b»    revised 6751 

113  28     'b)(l)     and     (c)(5)     re- 
vised       6752 

113  203     Added    8471 

(a*  and  (c)(1),  (3),  (4)(i)  aod 
aii),  (5),  (10)  and  (11)  re- 
vi.<^ed 21760 


Chapter    i  i  - P  o  c  k,  e  r  s    a  n  □    S  *  c  c  k  v  c  '■■  c  s 

Acimmistrction    Depart'tie  fm  cf  Agri- 
culture 

Page 

202.33    Revised  17873 

202.35  Revised   17873 

202.36  Revised   17873 

Choptef  HI — Animal  and  Plant  Health 
Inspection  Service?  iMeat  and  Poul- 
try Producfij  Inspection;,  Department 
of  Agriculture 

304.2     <a'    revised 4889 

307.4  (d)(2)    and    (3)    removed; 
(d)(4)    and   (5)    redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised-- 15401 

308.2  Revised  4889 

308.12    Heading      revised;       (b) 

amended;  (a)  designation  re- 
moved    23700 

314.10     Revised 23701 

317.8  I  b ) » 34 »  effective  date  post- 
poned       2225 

(b)(1)    amended 2630 

318.6  (b)(9)  amended 23702 

318.7  (c)  (4)  and  (d)(1) 

amended   2630 

319.3  Adciod 17535 

31914)     A  :ded   2630 

319.281     (aMl)  amended 18089 

319.900     (Subpart  V)    Added 21761 

325.1  Heading  revised;  (c)  added-  23700 
325.10     (a»  and  (b)  amended 22557 

325.12  Removed 18089 

325.13  (a)(2)  amended 22930 

325.15  (a)  introductory  text 
amended;  (a)  (2)  removed; 
(a)(3)    and   (4)    redesignated 

as  (a)(2)  and  (3) 18089 

327.16  Amended 18089 

327.18  (a)  amended 18089 

331.2  Table    amended 8946 

331.3  (h)  amended 18089 

331.6  Table  amended 8945 

350.7  Amended    753 

351.5     (b)(1)  revised 12637 

351.9  Amended   753 

354    Added 23702 

355.12    Amended    ....  753 

362     Revised  .. 23715 

381.19  (a)  (2)  revised;  (c) 

amended   4889 

381.37  (d)(2)  and  (3)  removed; 
(d)  (4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

381.38  (a)  revised 15401 

381.51     (f)  revised 6752 
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Title  9,   Chapter  111  —  Contmu^.d 

Page 

381.107     Amended 23702 

381.129     (bw5)      effective      date 

postponed   -  2225 

381.190     Heading     revised;      (c) 

addfed  23700 

381.221     Table  amended 8946 

381224     Table  amended- --.     8945 

Chapter  IV  —  Agricjltj-a.  Rr-s-.a'C" 
Service    Depar  +  fnef"^*  of  Ag^rjliure 

445.1     (CO  ana  iquj  aaaea 14256 

445.10     (f)   revised 14256 

445.43     (i)   revised 14256 

447.13     Added 14256 

447.21  M)    added 14257 

447.22  (d)    and  (e)    revised;   (f) 

and  (g)  added 14257 

447.25     (a)(1)  revised 14257 

Title  9 — Proposed  Rules : 

91    4942 

92  2249 

94    18091 

201 21646 

301    1289 

312 11531 

317 17560.  18092,26227 

318    -- 1773 

319 18092.  19971.  26227 

322  11531 

325  13362 

331 2827 

381  - 1289.  1773.  2827 

T!TLE*10— ENERGY 

Chapter  I — Nuclear   Regulatory   Com- 
mission 

2.101     Revised   15833 

'a)'3»  and  (5)  corrected 16793 

2  790     Revised  11810 

9.8     va>    amended 20645 

9.11     (a)    revised 20645 

9.53     (b)    revised 20645 

9.65  (b)    revised 20645 

(b)  corrected 25997 

9.66  (b)    revised 20645 

(b)  corrected 25997 

9.67  (a)    amended 20645 

9.95     (k)   and  (1)   added.. 5289 

20.102     (c)(2)    amended 18301 

20.205     (b)  (2)  and  (c)  (2)  amend- 
ed    16445 

20.401  (c)  revised 18301 

20.402  (a)    amended:   (b)   intro- 
ductory text  revised 16445 


Page 
20.403    Introductory  texts  of  (a^ 

and  (b)  revised 16445 

20.405     (a)   introductory  text  re- 
vised       1644.5 

20.407  (b)  amended 1644,5 

20.408  Amended 16445 

30.51  Revised IS^ni 

30.54  (a)    amended 18302 

30.55  (c)   amended 1644*] 

31.5     (c)(4)     amended 18302 

31.11  (b)   amended 16446 

32.12  Amended 16446 

32.16    Amended 16446 

32.20     Amended 16446,  18302 

32.25     (c)   amended --  16446 

32.29  (c)   amended 16446 

32.52  (a)  amended 16446 

(c>    amended 18302 

32.56  Amended 16446 

32.60  Amended 16446 

32.63  Amended 16446 

34.24  Amended    *  18302 

34.25  (c)  amended 18302 

34.26  Revised 18302 

34.27  Introductory  text  revised.  18302 
34.33     <b)    amended 18302 

Revised    18645 

34.43     (d)     revised 18302 

35.14     (b)(5)(iii)       and      (e)(3) 

amended lt]446 

35.100     (c)(4)    amended;    (c)(5) 

added  7948 

(b)(24)       amended;       (b)  (25) 

added  16448 

40.61  Revised 18302 

40.64  (c)   amended 16446 

40.65  (a)(1)     amended-1 21627 

50.30  (a),    (b),   (c)(1)    and   (3) 
revised   15834 

(b)  and  (c)  (i)  corrected 16793 

50.36a     (a)  (2)  amended 16446 

50.54  (p)   amended 16446,  18303 

(p)   corrected 21177 

50.55  (a)    and    (e)  (2)    and    (3) 
amended 16446 

50.55a    Introductory     text,     (b) , 

,  (g),  and  (h)  revised;  (c)(2), 

(d)(2),    (e)(2),    and    (f)(2) 

amended 6257 

(c)(3).  (d) (3),  (e)(3)  and  (f) 

(3)   added 6257 

Introductory  text  revised;  (g) 
(1)  through  (3)  and  (g)(4) 
introductory  text,  (4)  (v)  and 

(5)(i)  amended 23931 

50.59     (b)  amended 16446   18303 

50.71     (b)  amended 16446 

(c)  and  (d)  added 18303 
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50    Appendixes    A,    G,    and    H 

amended   6258 

Appendixes  G  and  H  amended-.  16446 
Appendixes  I  and  J  amended 16447 

51.20  (f>   revised 15834 

51.21  Amended 15834 

51.40  Revised   15834 

55.41  Revised   16447 

55    Appendix  A  amended 18303 

70  4     (1)    amended 21627 

70  32     (c),  (d)  and  (e)  amended.  16447 
(c)    introductory  text  and   (e) 

amended   18303 

(c)  and  (e)  corrected 21177 

70.51  (b)  revised;  (i)  added 18303 

70.52  Revised  16447 

70.53  (a)  amended;  (b)  intro- 
ductory text  revised 16447 

70.54  Amended 16447 

70.59     (ai(l»  amended 21627 

71  Interpretation 5627 

73     Interpretation 5627 

73  36     (e)   amended 16447 

73.71     (a)  revised;  «b)  amended.  16447 

140.6     (a)   amended 16447 

140.18     (a)  amended 16447 

150.16  (a)  and  (b)  amended 16447 

150.17  (a>  amended;  (c)  revised.  16448 

150.18  (a)  amended 18304 

150.19  (a^  amended;  (c)  revised.  16448 

Chapter    i  1  —  F  e  cJ  e  r  0  i    Energy    A  d  rn  i  n  - 
istration 

205.1     Revised   ^..     4719 

205.50—205.58  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix I:  Appendix  II  added.  22343 

205.50     (a)(2Mii)    revised 2227 

Hearing  cancelled 4857 

(a)(2)(ii»    redesignated  as  (a) 
(2»(iii);        new        (a)(2)(ii) 

added 22343 

205.100     (a)(2)(ii)    revised 22343 

205.127     Added    4716 

205.202  (b)  and  (c»  revised;  (d) 
redesignated  as  (f);  new  (d) 

and  (ei  added 19931 

205.240—205.243      (Subpart  S) 

Removed   9088 

208  Added 4724 

209  Added 6754 

210.31  Revised  2038 

210.32  Removed    4939 

210.35     Added   13398 

(b;   added 24518 

(c)    added 24520 


Page 

210.71—210.77    (Subpart  E) 

Removed   1487 

211.1  (b)  (2)  removed;  (b)  (4)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  added 13898 

(b)(5)   added 24518 

(b)(6)   added 24520 

211.51     Amended 13898,  13906 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended.   1045,  18647,  20395 

Technical  amendment 1487 

Appendix       effectiveness      ex- 
tended    22343 

211.62  Amended    13903 

211.63  (a>,  (b)  and  (c)  revised; 

(d)    amended 7487 

Period     of     effectiveness     ex- 
tended   20159 

Revised '-  24340 

211.65  (a)(8)  added;  (a)(3)  and 

(5)  and  (d)(2)(iii)  revised..  16450 

211.66  (h)  revised;  (j)  added...  13903 

211.67  (a), (b), (c),  (d), (g), (h), 
(i),  (j),  (k),  (1)  and  (m)  re- 
vised    13903 

(fy  revised... 16450 

(m)(l)(i)(C)    and    (m)(l)(ii) 

(C)  revised 18647 

(e)    revised 20395 

(j)(2)  amended 26566 

212.3     Removed 9088 

212.11     Removed 9088 

212.31     Amended 5117. 

9088,24518.24520 

212.51  Revised   9088 

212.52  Revised  4939 

212.54     Removed    4939 

212.71  Revised 4939 

212.72  Amended    4940 

212.73  Revised 4940 

212.74  Revised  4940 

(d)  suspended  in  part 15574 

212.75  Added    4941 

212.76  Added 15574 

212.77  Added 15574 

Appendix   added 15575 

Appendix  corrected 16451 

212.82  (b)(1)  and  (3)  revised. ..     5117 

(d)  removed 9088 

Revised 15333 

212.83  (c)(1)  (i)    amended 1268 

(b)    amended 5117. 

(c)(l)(i»,      (ii)(B),      (iii)(A), 

(iv),  and  (c)(2)(i)  and  (ii) 
revised;  (c)(2)(iii)  amend- 
ed      5118 
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Chapfe' 


—  C  0  n  ' 


'  ij  ti  O 


Page 


(e)(1).  (2),  (4),  (5)  and  (7) 
revised;  'e)(3)  and  (6)  re- 
designated as  (e)(8)  and 
(9>;    new    (e)(3)    and    (6) 


added  

5119 

(c)(1)  (ii)(B)  revised 

13898 

(e)(8>   revised 

13906 

Revised      _ 

15333 

(b)  (2)  (iii)  (C)  corrected 

18068 

(h)  revised 

18647 

(c)(2)(iii)  amended 

18808 

(c)(1)  (iii)  (A)  «V)  revised 

24113 

(d)(2)   revised 

24518 

(d)(6)  added 

24521 

(c)(2)(iii»    amended 

26197 

212.84     (a)  amended---. 

15339 

212.85     Added    

5120 

Removed    _  _     ._ -     - 

15339 

212.87     (c>(4)(iiUB)    amended-. 

7495 

(c)(4)(v)    removed;    (c)(4)(vi) 

redesignated  as  (c)(4)(v)- 

13898 

Removed    -_       -.  _ 

15339 

212.92     Revised   5120. 

18305 

Amended     .           _             

19113 

212.93     (b»auiv)    removed;    (c) 

revised:    (e)    amended 

1268 

(b)(1)  (iiXB)  amended 

7495 

(a),  (e)   and  (f)  ^mended;   (i) 

added  

18305 

(b)  (1)  (ii)  (B)  amended 

18808 

(a)    revised 

19114 

(i)(2)(ii)    revised 

24518 

(i)(2)(i)  revised 

24521 

(b)  d)  (ii)  (B)  amended 

26197 

212.94     Revised   

16450 

212.128     Revised  

4941 

212.129     (c)  added 

15339 

212.131     (a)  (1)  revised 

4941 

212.132     Added    

5120 

Revised          

15340 

212.151     (Subpart  J)  Removed-- - 

9088 

212.161     (b»  (2)  (iii)  revised 

9088 

(b)(2)  (iii)  amended 

15340 

212.164     <b)  revised,  id)  redesig- 

nated as  (ei ;  new  (d)  added- 

24113 

212.165     Revised  

24113 

212.167     (c»  and  <f)  revised 

24113 

212.168     Revised 

24113 

212.171     Added   

24113 

213    Hearing  cancelled-- 

4857 

213.3     <c)  and  (d)  revised;  (f)  re- 

moved 

18307 

213.5     (a)  amended :V— - 

213.7     (b)  revised 7!^- 

17510 

14260 

(c)    removed;    (d)   redesignated 

as  (c) 

17510 

Page 

213.9  (a)  and  (b)  amended 2227 

(d)    revised 14260 

(a)  and  (b)  amended;  (f)  re- 
moved    17510 

213.10  (b)  amended 2227 

(i)  revised 14260 

213.11  (f)(1)  and  (2)  amended--     2227 
(j)  revised -  14260 

213.12  (a)  and  (b)  amended 2227 

(d)   revised-- 14260 

(a)  and  (b)  amended;  (e)  re- 
moved; (f)  and  (g)  re- 
designated as  (e)  and  (f)_-  17510 

213.13  (b)  amended 2227 

(d)  revised 14260 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f ) ; 
nomenclature  changes 17510 

213.15  (a),   (b),  and    (d) 

amended    2227 

(d)    revised 17510 

213.16  (a)  amended 2227 

213.20  (a)(1)  and  (2)  amended-     2227 

(b)  revised 14260 

(a)(1)  amended;  (a)(2)  re- 
vised    17510 

213.21  (a)(1)    and  (2),  and  (b) 

(1)   and  (2)   amended 2227 

(a)(2)  and  (b)(2)  revised 17510 

213.22  (d)  revised 2227 

(a)  revised 14260 

213.26  Revised 22343 

213.27  (u)  revised 2228 

Introductory  text  revised 14260 

213.fi&     'd)  (1)  amended 2228 

Revised 18307 

213^9     <a)(l)  amended 2228 

(r>  revised 14260 

2t3.30     (a)(1)  amended 2228 

(h)   revised 14260 

213.32  (a)  and  (b)  amended 2228 

(d)  revised 17510 

213.33  (d)(l>  amended 2228 

Revised 18308 

213.34  (e)   amended 2228 

(b)  and  (e)  revised 17511 

213.35  Revised  2228 

(e)(3)  (iii)    revised 14260 

213.36  (c)(1)  amended 2229 

Revised 18308 

213.37  (c)   amended 2229 

(e)  revised 14260 

■    (a)  and  (c)  amended 17511 

213.38  fc)   amended 2229 

Removed   18309 

214  Added 4719 

215  Removed 24518,  24.521 

215.2    Amended 13898 
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Fag* 

420    Added 8335 

FEA  RULINGS: 

1976-1 21177 

1976-2 21942 

1976-3 21942 

1P76-4 25886 

Chapter  II! — Energy   Research   and 
Development   Administration 

700.735-28     (d)  (5)  revised 22036 

703     Revised 12215 

790     Added 21433 

871  1     .■^dded   6259 

lilli-    ID — Proposed  Rules: 

2    16836 

20    18320 

40    26032 

50    16835 

140    .-. —  - 11327 

203    -   14261 

205    2249 

209 1291,  2833 

210 1564,7122,24188 

211    2830. 

7122,  7125,  9196,  9391,  21936,  22591. 
24188 

212  1295. 

1564,  1680,  7122,  9196.  9199,  9381,  9391, 
10075.  18873.  21935.  21938,  22591, 
22959,  24188,  24609 

213  :..- 8497 

215 17512.22591 

420 4298,24410 

430 19977,  21368 

700  2191.'?,  2.3212  24724 

TITLE    n— FEDERAL    ELECTIONS 

Chapter      ^  —  Federa'      Election      Com- 
mission 

Editorial  note 23373 

Title   1  \^Proposed  Rules : 

100—134  (Ch.  I) 21572,  21652 

115 2251,    5350 

121    -. 22913 

140    26396 

141    26396 

142    26396 

143    26396 

144   26396 

145    26396 

146    26396 

TITLE    12— BANKS   AND 
BANKING 

Chapter    t — Comptroller    of    the    Cur- 
rency, Department  of  the  Treasury 

7.1100     (b)  revised 10211 

7.3025     Revised   15401 


Page 

7.7545    Revised 10211 

8.2    Revised  3285 

9.18     (b)(5)(ii)    revised 26679 

22.3     Revised  6259 

Chapter   II — Federal    Reserve    System 

201.51  Revised  4540 

201.52  Revised  4540 

201.53  Revised  4540 

202.001     Added  13579 

202.4  (d)(1)  amended;  (d)(3) 
added  20577 

202.5  id)  (2)  amended 20577 

202.9  U)  (1)  and  (2)  revised;  (b) 
(1);  and  (2)  revised  and  re- 
designated as  (b)(l)(i)  and 
(ii) ;  (a)(2)(i)  and  (ii)  and 
(b)(2)(i)  and  (ii)  added 20577 

202.10  (c)     revised:     (f)     added 

(eff.  5-13-76) y...  20577 

202.14     (b)  and  (d)  revised-.t.—  20577 

203  Added 23936 

204  Footnotes  5a.  6.  7.  and  8  re- 
designated as  6. 10. 11.  and  12_  26199 

204.1     (f)    introductory  text  and 

(3)(i)  revised 26198 

204.148     Added    26679 

204.119     Added    26200 

207    Stock  list  issued 21608 

208.8     (e)(5)  amended 1269,  10062 

210    Interim   policy 3074 

211.52     Added    7496 

213.7     (b)  revised 7497 

213.52     Added    7496 

217  Footnotes  5a.  6.  6a.  and  7  re-  , 

designated  as  9. 10, 11.  and  12-  26199 

217.1  (e)(3)  revised 10062 

(f)(3)    revised 26199 

217.5  (c)(3>  revised 10062 

217.6  (i)   revised 10062 

217.153     Added    26201 

220  Stock  list  issued 21608 

221  Stock  list  issued 21608 

221.3     (a)    amended    (Form   U-1 

revised)    23667, 

224     Stock  list  issued 21608 

225.6  Added 15688 

225.51     Added    7496 

225.134  Correctly  designated  and 
corrected  12009 

225.135  Added    22260 

226.2  (mm)  through  (qq)  re- 
moved       5098 

226.7  (b)(1)  (ii)  transition  date 
suspended  in  July-^Aug.  '76---  20395 

226.8  <a)  amended:  (r)  re- 
moved       5098 

226.14     (e)  corrected 5098 
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Title    12     Chapter    ti  —  Contiriuea 

Pago 

226.102     Removed,  eff.  6-30-76--  5098 

226.606     Added    6061 

226.708     Added    6061 

250    Interpretation 9859 

265.1a     (c)  added 14860 

265.2  (a)(9)(d)  revised;  (a) 
(12)  (iv)  amended;  (f )  (34) 
added   1738 

(a)  (15)   added 14860 

(c)(18)    added 20395 

(c)(18)   corrected 26854 

271.5     (a)  revised 22261 

Chapter    111  —  Federal     D-'0-:^it    Insur- 
ance   Corporation 

303. ici       b    ^uacu 12274 

304.3  (a),  (b),  (d)  and  (e) 
amended;    (z)    added 2631 

(e)  and  effective  date  corrected-     5385 
329    Footnotes  5a,   14a,  and  14c 

removed 11477 

329.10     (b»(3)  revised 24978 

333.101     Revised 2375 

335.2  Corrected 4889,  4890 

335.3  Corrected  4890 

335.4  Corrected  4890 

335.5  Corrected 4890,  4891 

335.6  Corrected 4891.  4892 

335.7  Corrected  4891 

335.41     Corrected 4892-4894 

335.42-    Corrected 4894,  4895 

335.43     Corrected 4895,  4896 

33544     Corrected   4896 

Amended;  eff.  8-31-76 25887 

335.46  Corrected   4896 

335.47  Corrected   4896 

335.51  Corrected 4896,  4897 

335.52  Corrected   :...     4897 

335.53  Corrected   4897 

335.61  Corrected   4897 

335  62  Corrected .  4897,  4898 

335  71  Corrected   4898 

Amended 25888 

337.3    Added   8948 

(a)f3)    amended 18286 

Revispd  18405 

Chapter    IV  —  Export-import    Bank 

405  Added 19299 

406  Added _._  15402 

Chapter  V — Federal  Home  loan  Bank 
Board 

501.10     Revised  18407 

505a.3     (b)  revised 18515 

505a. 5     (a)  and  (o  revised 18515 


Page 

505a.7     (a)  revised 18516 

505a.9    Heading,  (a)  and  (c)  re- 
vised   18516 

523.11     (a)  revised 6062 

525.25    Revised 10414 

525.32    Revised  10414 

526.8     (a)  and  (e)  revised 9297 

531.6     (a)  revised 18516 

544.5     Amended 24979 

545.1-5     (a)  revised 24979 

545.4-1     (a)  (3)  revised 9297 

(a)(2)    revised 21180 

545.4-2     (b)(2),   (g)(1)    and.(k) 

revised  21441 

545.6-11     (d)  revised 18287 

545.6-26     (a)     introductory    text 

revised  6062 

545.7-1     (e)(3)(iii)(c)    and    (iv) 

revised  12009 

545.8     (a)   introductory  text  and 

(c)(1)  (iii)  revised 6063 

545.9-1     (b)  (2)  corrected 11017 

545.14     (b)(iii)(c)  amended 18516 

545.29    Added    20861 

546.2     (g)  added 9132 

(i)  correctly  designated 11017 

555.16     Removed 18516 

556.2     Removed 9133 

556.5  (b)  (3)  amended 6063 

556.8  Added    7497 

556.9  Added    18288 

561.6  Amended 18516 

561.16     (e)    revised 1888 

563.7-3     Revised 9297 

563.22     (e)  added 9132 

* 563.25     (a)   introductory  text  re- 
vised;     (b)      removed;      (f) 

added   4541 

563.44     Added    7499 

(c)  revised 10415 

571.2     (c)  (3)  (ii)  (d)(2)    and    (3) 

revised;  (c)  (3)  (ii)  (d)  (4) 

added  20862 

571.5    Revised 9133 

(d)  revised 12010 

571.8     Revised  24979 

571.11  Added    2806 

571.12  Added  20862 

Chapter  VI — Farm  Credit  Administrc- 

600.1     Revised   1583,5 

600.4  Revised  15835 

600.5  Revised   15835 

612.2291     <c)  and  (d)  revised 7085 

€13.3110     (a)    revised 1270 

613.3140    Revised   16451 

613.3150     Revised   16451 
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Page 

614.4590     (&)  and  (b)  revised 7085 

614.4600     Revised  7085 

615.5102    Revised  7085 

Chapter   VII — National    Credit    Union 
Administration 

701.31     (a)  and  (c)  revised 5628 

760.2     (a)  amended 7388 


■  Fntpt><4-<!     fhilrs: 


rill.- ! 

:  8490 

9  26223 

11  9884 

201  --  26935 

202 1769,22592 

203  13619 

206  8394 

207  11324 

208 26231 

210  3097 

217 10917,  12039.  18623.  20590 

220  - 11324 

221  --- 11324 

225 4022,5134,7121,26231 

226  10077,  20421 

228  7110 

320  14395 

329 9896,  11561,  11563,  18872,  20895 

335 8072,25032 

337 11563 

405  11323 

406  1086 

505a  14902 

545 6283,  8980,  10452,  26031 

561  25035 

563 7520,20895 

571  26031 

615  24914 

701  14792 

721  19131 

748  4606 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  '<  —  Small  Business 
Administration 

107.3     Amended 26201 

107.101     (e)  revised 26201 

107.103     Revised 26201 

107.201  (b)  (3  )(i)  revised 26201 

107.202  Heading  and  (a)  revised-  26201 

107.203  (b)(3)(i)    and   (ii),  and 

(7)    revised 26201 

107.501    Introductory  text  amend- 
ed    26202 

107.701  (b)(1)  and  (2)  revised..  26202 

107.702  Introductory    text    and 

(a)   revised 26202 

107.703  Amended 26202 

107.805     (a)  (7)  amended 26202 


107.809     la)  amended 26202 

107.811     Removed 26202 

107,902    Amended 26202 

107.1001     <h)   removed 26202 

107.1004     (a)  revised 26202 

107.1007     Amended 26202 

107.1102     (a)    and   (c)   amended; 

(b)(1)  (iii)   revised ._.  26202 

107.1105     (a)  revised 26202 

108.502    Introductory     text     and 

(3)    amended 26202 

108.502-1     Introductory  text,  (d) 

(1)  and  (2),  and  (j)  (1),  (2), 

(3)(i»  and  (ii)  amended 26202 

113.2     (b)  amended 17723 

115     Technical   correction 20646 

115.2    Revised   16549 

115.4  (a)  revised 16549 

115.5  Revised  16549 

115.6  (e)  revised 16549 

115.7  (c)    revised;    (d)    through 

(g)    added 16549 

115.8  (b)  and  (c)  added 16550 

119    Authority  citation  revised...  26202 

119.1  Revised 26202 

119.11     (a)  and  (e)  removed;  (f) 

revised  26202 

119.31     (a)  amended 26202 

119.41     (a)  and  (b)  amended 26202 

120.2  (d)(9)    removed 26203 

120.3  (a)  amended 26203 

120.5     (a)(4)  added i 15404 

121.3-2     (t)   revised 9298 

121.3-8     (b)(7)     added 4013 

(a)  (1)  clause  effective  date 11477 

121.3-12     Revised   5124 

121     Schedule  B  amended 4013 

Schedule  I  revised 5809 

122.1     Revised  26203 

122.5     Amended 26203 

122.10     (b)(1)  revised 10415 

(a)(1)   revised.-- 16146 

122.17     Revised 26203 

123    Authority  citation  revised. -_  26203 
123.5     (c)(1)     amended;     (c)(2) 

removed 26203 

Chapter    III — Economic     Development 
AdmiPistrction,        Department        of 

C  o  m  m  e  f  c  e 

301.31     »e>  revised 23373 

302.4  (a)  (1)  revised 7086 

305.52    Removed 5385 

307.52     (a)(1)  revised 23373 

309.16  Removed 1738 

309.17  Revised   17873 

309.26     Added   3286 
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Title    13     Chapter    ill  —  Continued 

Page 

309.27     Added    3286 

314.2     Revised  26566 

314.6     (aH3i    and   (4)    removed; 

(bi    rf>vi=;pd  26566 

Chapter  V — Regorial  Acion  Planning 

Commissions     Depa^trTient  of  Com- 
merce 

5dl     Added 7499 

Title  13— -Proposed  Rules: 

102 8190 

107 8800.24915,26716 

113  10234 

115 1608,  3105 

120 •..  6288,  10234,  21653,  22103.  23731 

121 5837,22847 

TITLE   14— AERONAUTICS    AND 
SPACE 

Chapter  i  —  Federal  A^sar^o-  Admin- 
istration, Department  of  Transpor- 
tation 

11.43    Revised 11271 

27.1401     (d)  and  <f)  revised 5290 

29.1401     (d)  and  (f)  revised 5290 

39.13  1047. 

1054.  1055,  1270.  1581,  1738.  1739, 
1888.  1889,  2375-2377.  2631,  3847. 
4013.  4507,  5091,  5385,  5629, 
7086-7088,  7500,  7936-7938,  8336, 
8337.  8766.  9298-9301.  10416, 
10417, 10877.  10878,  10879,  11271- 
11273,  11811,  12275,  12276.  12877. 
18290.  18648,  18649,  19101,  19619, 
19620,  20159,  20160,  20646,  20647, 
21180-21182.  21627.  21628,  22044, 
22045,  22048-22050,  22343,  22809, 
23373-23375,  23940,  24578,  24879, 
24880.  25997-25999,  26567 

71  Republished  301 

71.123  1055, 

1890, 3733,  4013,  4507,  7088.  10418. 
11275.  12277.  12278,  20649,  20650 

71.125 4254,  4255 

71.151  4812.  9860,  12277,  21630 

71.163  1467 

71.171 ^ 2,  1582, 

1739,  3074,  3075,  4254,  4814,  5092, 
5271,  5629.  6237,  8337.  9301.  9302, 
9859,  10418.  11273.  11275.  11812, 
12278.  18650.  20160,  20649.  21183. 
21628,  21629,  22051,  24579,  24881, 
24882,  26567 


71.181  753 

1467,  1582,  1583,  1889,  2075,  2377 
2378,  3074,  3464,  3465,  3848,  4254 
4255,  4814,  5092  5385,  5386,  5629. 
6237,  6238,  7939,  8337,  8338,  9301, 
9302,  10418,  11273-11275.  12278, 
12877,  18289,  18650,  18651,  19621, 
20160,  20648,  20649.  21182.  21183 
21628.  21629,  22050,  22344.  22809. 
23376.  24579-24581.  24882,  26567 

71.213  4255 

71.401  12277 

73  Republished  651 

73.22  --.- 20651 

73.25 1055,  12278 

73.29 1583.  9302,  20651 

73.38   12277 

73.51    13908 

73.53 4812,  6064,  9860 

73.57    7089 

73.67   __  21630 

73.71    12278 

75    Republished   703 

75.1   12279 

75.15   12279 

75.100 3466, 

4255, 9303. 12279,  20651,  20652 
75.200—75.300     (Subpart  C) 

Removed 12279 

75.400 1890.  4814,  24581 

91     Special  FAA  Reg.  29-1  added-     1060 

Special  FAA  Reg.  31  added 2247 

Special  FAA  Reg.  32  added 24582 

91.28     (a)  revised:  (b)(6)  added.     1891 

91,99    Removed 12279 

91.191     (a)  amended;  (d)  added.  16795 
93.1     (O,  (d)  and  (e)  removed..  14879 

93.101     Amended 5386 

93.103     Amended _.     5386 

93.107     Removed 5386 

93.113     Amended 14880 

Technical   correction 15837 

93.151—93.155        (Subpart        M) 

Added 14879 

95  1055,10880,25999 

97.21—97.35     1270, 

2247,  3075,  3076,  4013,  5092,  7501. 
7502,  8338.  9303,  10418,  12279, 
12280,  12281,  18651,  19621,  20652, 
21630,  22810,  23376,  24883,  26008 

99.45  (f)  removed 10419 

103  Removed;  eff.  7-1-76 15972 

121.538  (b)  revised 10911 

137.53  (c)(1)  revised __._  16796 

159.2  Added    19623 

159.3  Removed 19624 

159.4  Added 19624 
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Chapter    !i  —  Civil    Aeronautics    Board 

Page 

217  3     'b)  revised;  (c)  added 12281 

217  6     RevLsed  12281 

217  7     .Added    12282 

2214     Amended 11018 

221  55     Revused 11018 

221  64     Revised 11018 

222,2     Revised   17536 

234     Technical  correction 14367 

234  8       a»  revised 13333 

Technical  correction 16146 

241     Sec   03  amended 12288 

Sec   04  revised 12289 

Sec    1-9  amended 12289 

Sec   2-6  revised 12289 

Sec,  2-7  revised 12290 

Sec.  2-12  amended 12290 

Sec.  2-13  amended 12290 

Sec.  2-17  revised 12290 

Sec,  3  table  amended 12291 

Sec.  5  amended 12292 

Sec.  6  amended 12293 

Sec   7  table  amended 12295 

Se<'    8  amended 12295 

Sec.  12  amended 12295 

Sec.  14  revised 12296 

Sec    15  revised 12296 

Sec    16  revised 12296 

Sec.  17  added 12296 

Sec.  18  added 12296 

Sec,  21  amended 12296 

Sec.  22  amended 12284,  12297 

Sec.  23  amended 12297 

Sec.  24  amended 12298 

Sec.  25  amended ^-.-  12285 

Sec.  31  amended 12298 

Sec.  32  amended 12285,12298 

Sec.  33  amended 12299 

Sec.  34  amended 12299 

Sec.  35  amended 12286 

Form  41  schedules  amended 12286 

12299 

244     Sec,  1  amended 8029 

Sec.  7  amended 8029 

Sec.  8  amended 8029 

Sec.  9  amended 8032 

288,7     (a)  and  (d)  amended.  1271,  4899 

293     Added 9306 

298  21     (c)  amended 25890 

298,23     Revised 25890 

298.32     Revised 25890 

298,45     (a)  revised 25890 

302,38     (a)  revised 10598 

302.505     (a)  revised 16931 

373  2     Amended 7744 

374  Revised     9304 


56-120  O  -  76 


Page 

378.2     (b)  (5)  revised 7744 

(i)  added 20161 

378a.2    Amended 20161 

384.3a    Added   . . 20653 

385.20  Heading  and  introductory 

text  revised 1061 

385.21  Heading  and  introductory 

text  revised 1061 

399,70     'Subpart  F>  Added 10599 

Chapter  V — National  Aeronautics  end 
Space    Administration 

1204  •;.uri--.i204.1503  (Subpart  15) 

Added   8339 

1206  40;     Revised   9307 

1207  735^101     !e»     removed;     (f) 

iT8>.  a9)  and  (20)  added.-.     2632 
1207.735-200—1207.735-202    (Sub- 
part Bi    Revised 2632 

1207.735-305     Revised    2633 

1207.735-309       d'    added 2633 

1213     Added 22930 

1221     Revised 11276 


Titl( 


1 — I 'r !>/.». (,».■(/   Hules: 


1 26579 

21    14392 

23    - 19126 

25 .' 14393,  16827,  19126,24607 

27    19126 

29 , 19126 

36    5641 

37    776 

39 1762, 

3483,  3878,  5271,  7116,  7519,  7961,  8390, 
9365,  9366,  9367,  10447,  10915,  11323, 
12305,  18681-18683,  18864,  19127, 
19673,  19674,  20174.  20175,  20703. 
21202,  22094,  22842.  23419,  23420, 
23977,  24608,  24902, 26678 

61    9366 

71    1605. 

1763,  2249.  3311,  3484.  3746.  4021,  4296, 
4601,  6270.  7117.  7962.  8390-8393,  9367- 
9371,  9558,  9893,  10447,  10448,  10915, 
10916,  11323,  11841,  11842,  12901- 
12904,  18316,  18317,  18683,  18684, 
18865,  19128,  19674,  20176.  20704, 
21202.  21203,  21650.  22095,  22370. 
22843-22845,  23421,  24608,  24902,  26028 

73 4601, 

7117,  7516.  9558.  10448.  12904.  20704, 
22844 

75 5406,  9372.  18685,  22095.  22845 

91 6270,  7517,  8797,  8819,  19126 

93 7518,  9372,  10449,  19127 

103  9188 

107  17933 

121  1085.  2650 

123  --  13952 

129 1085,  2650 

133 7517,  8819 
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Titlt'  1  1 — 1'riipof.ed    Huii'^ — Continued 

i  Page 

13S  - 13962 

139  139S3 

152  16360 

191  26679 

202  - 14787 

207 7417.  9189,  10916,  19227.  20590 

208 7417.  9189.  10916,  19227,  20590 

212 7417,9189,  10916 

214 -: 7417,  9189,  10916 

217 7417.  9189.  10916  } 

221a, 25020  ' 

232  23978  , 

241 7417,  9189,  10627,  10916,  13616  ' 

249 7417.  9189,  10916,  24903 

250 16478,  22280 

253  781 

289  19974 

296 19227.  20590 

298 1764.  4602 

302  12229 

371 7417,  9189,  10916 

373  12904 

372a 20894.22096 

378b 24903  i 

389 7417.9189,10916,24903 

399 781,  1500   , 

TITLE    15— COMMERCE    AND 

FOREIGN   TRADE  i 

Subtitle  A — Office   of  the   S.'cretary  of 

Commerce 

I 

3     Revised 1584 

7     Added 8164 


30     Revised 9134 

30.70     ic)  corrected 2076 

50.10     Revised 8767 

60     Revised 3466 

Chapter  II — National  Bu'^-a-  of  Stand- 
ards,  Department   of    Co'^merce 

230     Rf- vised  -    ..     8472 

Chapter  III — Domestic  a- c  Interna- 
tional Business  Adrnmisfration,  De- 
partment  of   Comme'ce 

369  Supplement  No.  1  added 7089 

370  Supplement  No.  1  amended.  16161 

371.19     'b)   amended 16161 

373.3     'a)(2j  revised 16161 

373.7     (i)(4)    revised 16161 

374.3     (c)(1)  (ii)  revised 16161 

376     Supplement  No.  3  revised...  '2931 
377.1     (c)(3)        amended;        (d) 

added   2077 


Page 

377.2     (d)  revised;  (e)  amended..     2077 
377.6    Amended 2077 

377  Supplement  No.  2  revised- --     2077 

378  Supplement  No.  1  amended.  2:5668 

385.2    Amended 16161 

386.6     (d)(2)(i)(b)    revised;    (d) 

(3)    revised- 16161 

388.14     Revised   18068 

389     Heading  and  text  revised.. _  16161 
389.2     cb)  corrected 19301 

Chapter     VII! — Bureau     of     Economic 
Analysis,  Department  of  Commerce 

803     Revised 23606 

805     Added   23392 

C*^cD'--"     'Y- — National     Oceanic     and 

A 'rr- -)., pheric      Administration,      De- 

j.) ,-■;,. rTi ., p t   of    Commerce 

905    Added 18069 

908     Revised 2j3G4 

929     Added 2379 

Chapter     *  *'  —  Office     of     the     Special 

Pfp- ■',.■-••€::!<  ve   for   Trade   Negotia- 
tions 

2002.1     (b)(6)  added 9307 

2006.3  Redesignated  from  2006.4.     9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)   corrected 12299 

Title  \o— Proposed  Rules: 

10 19227 

270    24391 

803    8060 

805    16559 

908    8064 

TiTLE    16— COMMERCIAL 
PRACTICES 

Chapter  !" -Federal  Trade  Commission 

1.31—1.43     (Subpart    D)     Head- 
ing amended 4814 

1.31     Amended 4814 

1.33  Amended 4814 

1.34  Amended 4814 

1.63  Amended 4814 

1.64  Amended 4814 

2.7     (d)  added 16453 

2.11  (d)  added 16453 

2.12  (d)  added 16453 

2.34     Amended 9860 

3.25     (d)  amended 9860 

3.42     (g)(2)  revised 8340 

3.52     (e)  revised 17723 


JUNE    1976 


27 


CHANGES    JANUARY    2    THROUGH    JUNE    30     T976 


Page 
4  1     (c)  and  (d)  redesignated  as 

(d)  and  (e)  ;  new  (c)  added..  16453 

4.2     (c)  revised 9860 

(a)    revised 18407 

4y     (b)(7)  revised '  4815 

(b) (21)  through  (23)  redesig- 
nated as  (b) (23)  through 
(25) ;  new   (b) (21)   and  (22) 

added  . 16453 

13     Technical  correction 26679 

!9     Removed   2382 

20     Removed    2382 

31     Removed   2382 

33     Removed    2382 

37     Removed    2382 

49     Removed    2382 

53     Rer-oved    2382 

65     Removed   2382 

73     Removed   2382 

76     Re.m.oved    _._ 2382 

84  Rpmii*\pd    2382 

85  Remioved    _  2382 

87     Re.m.oved   2382 

97     Removed   2382 

99     Removed   .__  2382 

108  Removed   2382 

109  Removed   2382 

no     Removed   2382 

119  Removed   2382 

120  Removed   2382 

121  Removed   2382 

122  Removed   2382 

124  Removed   2382 

125  Removed    2382 

126  Removed    2382 

127  Removed    2382 

129     Removed    2382 

133  Removed   2382 

134  Removed    2382 

:3~     Removed   2382 

139  Removed   2382 

140  Removed   2382 

143     Removed   ^ 2382 

147  Removed    j^;; 2382 

148  Removed   2382 

155     Removed   2382 

163  Removed    2382 

164  Removed   2382 

166  Removed   2382 

167  Removed    2382 

168  Removed    2382 

171  Removed  2382 

172  Removed   2382 

173  Removed   2382 

179  Removed    2382 

180  Removed    2382 

183     Removed    2382 

188     Removed   2382 


Page 

189  Removed   2382 

190  Removed  2382 

211  Removed  2382 

212  Removed   2382 

213  Removed   2382 

218  Removed   2382 

219  Removed   2382 

225     Removed   2382 

301.19     (h)(2)    removed;    (h)(1) 

redesignated  as  (h) 2636 

433     Technical   correction 4817 

701     Technical  corrections 4814 

Chapter  II — Consumer  Product  Safety 
Commission 

1016     A  iued -  12300 

1030     Added 8018 

1030.402     (b)    corrected 25890 

1030.404  (c)  corrected 25890 

1030.405  (e)   added 25890 

1030.406  (b)  corrected 25890 

1030.605     (b)    corrected 25891 

1109.3  (d)    corrected 26575 

1109.4  (c)  suggestion  denied 16797 

1116    Revision  deferred 18651 

1207     Added ■—  2751 

Effective  date  corrected  to  7-17- 
76;  authority  corrected 12638 

1207.1  (b)  (3)    corrected 9307 

(a)    amended 15003 

(a)  revised 23187 

1207.2  Amended 15003 

Revised 23187 

1207.5  (d)  introductory  text  and 

(f)  (9)  (iii)  (B)  (2)  corrected..     9307 

(f)(9)  (iii)  (B)  (2)  corrected 10062 

(d)(2)  corrected 12638 

(d)(2)(ii)  corrected 13911 

1207.7     (g)    corrected 9307 

1207.12     (b)  amended 15003 

1500.14     (b)(7)  added 22934 

1500.17  (a)(8)  and  (9)  revised..  22935 

1500.18  (a)  (12)  revised 4144 

(a)  (14)   added 6240 

1500.85     (a)(2)  revised 22935 

1507     Revised ./. 22935 

1509     Added / 6240 

1512     Republished   I 4144 

Effective    date    statement   cor- 
rected       5386 

Text     designated     Subpart    A; 

Subpart  A  heading  added..  21631 

1512.4  (j)  corrected 1061 

1512.5  (b)(1),  and   (e)    (2)    and 

(3)  amended;  (c)(1)  revised.     1061 

1512.6  (c)  corrected 1061 

1512.16  (h)(2)    corrected 1061 

1512.17  Corrected   1061 
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Title    16,    Chapter   1) — Continued 

Page 

1512.18  (d)(2).     (hXlXii).     (j) 
(3)(i),  (n)(l)(i)  and  (2)(i). 

,        and  (q)  (i)   corrected 1061 

1512.19  (d)(1)  amended 21631 

1512.50  (Subpart  B)     Added 21631 

1602.2     (h>  revised;  (i)  added 16797 

1607.6  Revised  12222 

1607.7  Removed 12222 

1607.8  Removed 12222 

1615.4  Figures  corrected 1061 

Corrected 8033 

1615.31     (b)(8)  determination---    9865 
1615.61—1615.63     (Subpart        C» 

Authority  citation  corrected--     1061 

1616.5  Figures  corrected 1061 

1616.31     (b)(4)  determination---     9865 
1630.61—1630.63     (Subpart         C) 

Authority  citation  corrected--     1061 
1700.1     (a)(3)  added;  eS.  6-2-77.  22266 

1700.14     (a)  (15)  added 16948 

(a)  (12)    and    (13)    added;    eff. 

6-2-77 „-  22266 

(a)  (12)    corrected 23187 

litlf     ]ti — I'roposed  Rules: 

Ch.    I 3322 

3 21793,  24416 

18    2398 

21    2398 

22    . 2398 

25    2398 

27  2398 

28  2399 

30  2398 

32  —  2398 

35  2398 

39  2398 

42  2398 

43  2398 

47 2398 

48  2398 

50  2398 

51  2398 

58  2398 

64  2399 

66  2398 

71  2398 

88  2398 


Page 

92    .-- „ -.     2398 

101    — — -     2398 

105    2398 

132    2398 

136    2398 

138    2398 

144    2398 

145    2398 

149    2399 

158    2398 

161    2398 

169    2398 

176    2398 

177 -- 2398 

181    2398 

182    2398 

185    2398 

186    2398 

191    2398 

193  — 2399 

194  — 2398 

195    2398 

196  -- 2398 

198    2398 

199    2398 

201    2398 

202    2398 

206    2398 

207    2398 

217    2398 

220    -..     2399 

222    -- 2398 

226    2398 

227   2398 

423 3747,  5641 

433 4833,  5305,  7121 

437 8980,   10453,  21368 

443    7789 

445    8398 

450   1501 

451   14534.  24724 

453 7787,  8398 

454 10232,22593 

455  .--  1089,  2100,  10233,  20696,  22847,  26032 

456  2399 

704  22099 

1015  16572 

1201  -- 6178,  8071.  8798 

1202 14112,  19229 

1500  9512 

1507  9512 

1605  22956 

1700 9561,  11555,  18523 
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TITLE    17— COMMODITY   AND 
SECURITIES   EXCHANGES 

Chapter  1 — Commodity  Futures  Trad- 
ing   Commission 

Page 

0     Removed  17537 

10.102     (e)  (1)  and  (2)  amended--  18071 

(e)(3)    revised 19932 

13     Added 17537 

145     Added 16290 

Chapter  I! — Secuntii-s  and  Exchange 
Comm'Siion 

200    Technical  corrections 17374 

200.30-1     (b)(6)  and  (7)  revised; 

(b)(8)   added 20863 

200.30-3     (a)  (19)  added 18809 

(a)  (21)   added 20577 

(a)  (20)    added 20579 

200.30-10     (a)(8)  added 21183 

201.23     (b)  revised 21184 

202.8     Added    18290 

2 !  1     Interpretative  releases 15839, 

15840 

Correctly   printed 26679 

230.144     (e»(l)(i)   revised 24702 

231     Interpretative    releases 17375 

239  11     Form  S-1  amended-  21635,  21765 

239,12     Form  S-2  amended 21635 

239  22     Form  S-9  amended 21636 

239  26     Form  S-7  amended-  21635,  21766 

240  Technical   correction 17374 

240  LOb-3     Text     designated     as 

(a);   (b)   added 22824 

240.14a-9    Note  amended 19933 

240.15a-4     Added   18290 

240  I5b8-1     (c)a)     revised;     (d) 

added    22824 

240.15b8-2    Heading  and  <a)   re- 
vised    , 22824 

240.15b9-l     (6)(1)  revised 22825 

240.15b9-2     (g)(2)  revised 22825 

240,15bl0-12     Added    22825 

240.15C1-1     Revised    22825 

240.15C1-3     Revised    22825 

240.15C1-4     (a)   revised 22825 

240.15C1-5     Revised    22825 

240.15C1-6     Revised    22826 

240.15C1-7     (a)  and  (b)  revised.-  22826 

240.15C1-8     Revised    22826 

240.15C2-4     Revised    22826 

240  15c2-5     (c)   added 22826 

240.15C2-7     (a)  revised 22826 

240.15C2-11     (f)(4)   added 22826 


Page 

240.15C3-1     (c)(1)  (i)    revised 15844 

(c)(1)  (i),  (c)(2)  (iv)(C)  and 
(vi)  (B)(1),  (ix)  and  (xiii) 
and  (f)(1)  (i)  and  (ii)  re- 
vised    24119 

(c)  (2)  (vi)  (M)    and    (f )  (3)  (iii) 

amended    24120 

240.17d-l     Added   18809 

240.23a-l(T)      (e)   revised 22826 

240.24b-2     Revised   20578 

241     Interpretative  releases 15843, 

23668 
249.210  Form  10  amended.  21636,  21766 
249.308a    Heading  revised:   Form 

10-Q  amended 24702 

249.310    Form  10-K  amended 21636, 

21766 
Heading    revised;    Form    10-K 

amended    24702 

249.312     Heading    revised;    Form 

12-K  amended 24702 

250.23     (e)    amended 26854 

250.48     (b)  revised 17890 

250.70     (c)(4)  corrected 21184 

259.55    Form  U5S  amended 17890 

259.111     Removed 26854 

275.206A-1(T)     Revised   14508 

Title    17— Proposed   Rules: 

150    -.-„-  22547 

155    15710 

201 21796,26588 

210 19132,24727 

230 19982,24729 

231    17403 

239 19982, 21796, 21797 

240  ---  14907, 

16184,  16081,  18432,  18879,  19229, 
19982,  19983,  21653.  21796,  22595, 
22847.  22959,  23423,  26588,  27004 

241  19986 

249  19982, 

21796,  21797,  23423.  23983,  27004 

270 13955,  13956 

274 21796,  21797 

275 19988,22101,25917 

TITLE     18— CONSERVATION     OF 
POWER  AND  WATER  RESOURCES 

Chapter  !  —  Fedefo!  Power  Commission 

l.li     i.e.i  aadea i5u03 

(e)  comment  date:  7-1-76 21184 

2.1     (a)  comment  date:  7-1-76---  21184 

2.1a     Added   15004 

2.51     Added    21442 

3    Form  No.  69  filing  requirement 

suspended   16655 

3.5     (a)  (27)  added 21442 

3.170     Form  No  69  revised 21443 
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CUMULATIVE 


nc 


■s    SECTIONS    AFFECTED 


CHANGES    APRi 


iNE    3Q     1976 


Title    18,    Chapter   I — Continued 

Page 
101    General  Instruction  3 

amended    24993 

Balance  sheet  accounts : 

188  amended 24993 

907—910   added 24994 

913   amended 24994 

921    amended 24994 

930  redesignated  as  930.2 24994 

930.1  added 24994 

930.2  redesigna:    :  l^m  930.-  24994 

931  amended---^ 24994 

104     General  Instniction  3 

amended    24994 

Balance  sheet  accounts: 

907   added 24995 

921    amended 24995 

930  redesignated  as  930.2 24995 

930.1  added 24995 

930.2  redesignated  from  930- -  24995 

931  amended 24995 

154.63     if»  amended 24995 

201     General  Instruction  3 

amended    24996 

Balance  sheet  accounts: 

188  amended 24996 

907—910  added 24996 

913   amended 24997 

921   amended 24997 

930  redesignated  as  930.2 24997 

930.1  added 24997 

930.2  redesignated  from  930. .  24997 

931  amended 24997 

204     CJeneral  Instruction  3 

amended    24997 

Balance  sheet  accounts : 

907   added 24998 

921  amended 24998 

930  redesignated  as  930.2 24998 

930.1  added 24998 

930.2  redesignated  from  930- -  24998 

931  amended 24998 

260     Form  No.  69  filing  require- 
ment suspended 16655 

Form    No.    64    filing    time    ex- 
tended  21636 

260.15     Form  No.  69  revised 21443 

260.29    Petitions  denied 17538 

Chapter  VI — Water  Resoo-ces  Council 

701.2    Revised  20548 

701.5     (b)  revised 20548 

701.52  lat  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.78     (a)(5)  revised 20548 


Title   18 — Propo^rd    Rules: 

Page 

1-260  (Ch.  I) 22591 

2 —  .  14531,265a} 

36    25914 

141 18878,23723 

164  — 20177.25914,26583 

167 22104,  26583 

250    22104 

401-410  (Ch.  ni) -  24909 

701  15425 

803  22598 

TiTLE    19— CUSTOMS   DUTIES 

Chopfei  i  —  United  States  Customs 
Service  Department  of  the  Treas- 
ury 

1.2  (c)  table  amended 21185,24702 

1.3  (d)   table  amended 24702 

10.41a     (d)    revised 21185 

12.85     Added    23398 

22.43     Revised  18071 

103.1  Amended 18072,  21444 

103.10  (d)  revised 229,36 

143.21     (h)    revised 21444 

145.11  (b)  and'Tcramended 14731 

153    Revised 26204 

153.43    Table  amended 14731 

18809, 18810,21185 

159.47     (f)  table  amended 16932 

21767,21768.23669,24703 
162.41     (c)     heading     and     text 

revised    1738! 

Chapter  \' — United  States  Interna- 
tiono'  T'ode  Commission 

201  (Subchapter  A)     Heading 

added   17710 

201.2  Revised  17710 

201.5    Added   17710 

201.8     Revised  17710 

201.14    Revised 17710 

201.16    Revised 17711 

201.24    Revised 18810 

202  (Subchapter  B)     Heading 

added    17710 

203  Removed   17711 

210  (Subchapter  C)     Added----  17711 

Tille    19 — Proposed   Rules: 

1 22952,  26224,  26225 

4    14760 

10    22952 

19    --- 14191 

103    ---   16659 

111    24889 


JUNE     1976 


81 


CHANGES    APRIL    1    THROUGH    JUNE    30     1976 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 

Board 

Page 

200.1     (a)  revised 22557 

200.4     Added   20580 

260.1     (a)  revised 22558 

260  2     (a)  revised 22558 

266.1  Revised  22558 

266.2  Revised  22558 

266  5     Revised    22558 

266,6     Revised   22559 

266.7—266.13     Added 22559 

345.1  Revised  17538 

345.2  Introductory  text  and  (a) 
revised   17539 

Chapter  III — Social  Security  Adminis- 
tration Department  of  Heolth  Edu- 
cation   and  Welfare 

40 :  .3     >wi    added 21341 

4  4  429     (c)(1)  revised 13912 

404  430     (a)    amended 21186 

404.1605     Revised 17891 

405.133     Added   21341 

fa)   corrected 22560 

405.165     Revised 21344 

405.170     (b)(3)   and  (4)  revised; 

(c)     added 21344 

405.232     (e)(2)(iii)     revised 20871 

405.433     Effective   date   extended 

to  8-26-76 16968 

405.1031    Introductory    text    re- 
vised     22509 

405.1201—405.1230     (Subpart    L) 

Appendix  amended 17893 

405.1230     Revised 20871 

405.1310     (m)   added 22510 

405.1314     (b)(13)  added 22510 

405.1317     (b)(8)  added 22510 

405.1632  (a)   and  (c)   revised---  21344 

405.1633  (a)(2)  and  (b)  revised-  21345 
405.1701—405.1737     (Subpart   Q) 

Revised    20864 

405.1901     (c)     and    (d)     redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added    22510 

405.1912     Added    22510 

405.2100—405.2171     (Subpart    U) 

Added  22511 

410.585    Revised 17892 

416.405     Added   20872 

416.410     Revised 20872 

416.412  Revised 20872 

416.413  Revised 20872 

416.432     (c)    revised 20872 

416.525     Added   20872 


Page 

416.531     Revised 20872 

416.533     Revised 20873 

416.650     Revised  17892 

416.1901—416.1926     (Subpart    S) 

Added    20873 

Chapter  V  —  Employment  ond  Troining 
Administration,  D e p a ' t m e n t  of  L c b o r 

609.9     Revibeti   18Ltj7 

(c)(4)     corrected 20582 

609.23     (c)   and  (d)   added 18998 

614.19    Revised  I6y6: 

620.3     (a)   introductory  text  cor- 

rprted  15004 

Chapte-    VI  —  Employment    Standards 
Adm.nistro'ion  Department        of' 

L  a  b  o  r 

Subcnapier  C  Removed 16147 

741     Redesignated  as  41  Part  60- 

741 16147 

Title  20 — Proposed  Rules: 

401    16561 

404  .  — 26705,26930 

405 22835,25930 

410 13940,  26705,  26930 

416  — 26705,23930 

422  -- 21647 

602  -- 25017 

725 18868,  20894 

Qni  _.   20424.22101.25914 

TITLE    21— FOOD   AND    DRUGS 

Chccfer  !- — Food  and  Drug  Adminis- 
tration Department  of  Health  Edu- 
cation   and  Welfare 

1.8d  (c)  (4)  effective  date  ex- 
tended to  10-31-76 14178 

1.10     (b)(14)  amended 14179 

1.700     (b)  revised 16551 

2.48    Amended    26636 

2.51     Amended    26636 

2.53     Amended    26636 

2.57     Amended    26636 

2.66     (a)   amended 24262 

2.68     (a)   amended 24262 

2.73     Amended    26636 

2.120—2.175  (Subparts  H  and  M) 
Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171     Amended 14508 

2.175    Amended    18291 
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CUMULATIVE    L'ST    OF    C^P    SECTIONS    AFFECTED 
CHANGES    APRiL    ''     ThRQ^.G"    .;UNc    30,    1976 


Title    21      Chaote-    i  —  Continued 

Page 
2.200 — 2.209  (Subpart  C)     Added.  26639 
5    Redesignated  from  2.120 — 2.175 
(Subparts  H  and  M)   (see  re- 
designation    table)    and    re- 
published    24262 

6.1     (a)(3)    removed 21768 

6.4     (a)(2)  amended 24262 

7.43     (a)(2)  amended 24262 

8.21     Amended    26636 

25.1  Revised 21446 

25.2  Revised 21446 

25.3  Revised  21447 

26.3  (c)  revised 17382 

26.4  'b>  revised 17382 

27.54  Revised 21770 

27.55  <a)(l)    revised 21770 

29.1     Effective  date  confirmed 16551 

31.1     Effective  date  confirmed.--  14180 

Effective  date   (labeling)    post- 
poned to  10-31-76 14180 

51    Technical  correction 18411 

51.10  Revised 16455 

51.11  Revised  16456 

51.15  Removed 16457 

51.16  Removed 16457 

53.40  Revised    24345 

53.41  Revised    24346 

121     Technical  correction 22267 

121.106     (d)(6)(ii)    revised 19210 

121.1019     (a)(2)     amended:     (a) 

(3)  and  (4),  (c) (3)  and  (4), 

and   (d)    added 19934 

121.1148  (a) (17)  and  (b)(3) 
added;  (b)  introductory  text 
and    (c)(1)    revised;    (c)(4) 

amended   21447 

(e>  added 23945 

121.1186     Revised  20874 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

121.2010     Added    23945 

121.2505  (c)  and  (d)  amended..  14181 

121.2506  (a)(2)(ii)    amended---  16458 

121.2507  (e)  added 239^ 

121.2514     ih)    added 23946 

121.2526     (a)(5)  table  amended. .  22812 

(e)  added 23946 

121.2536     (n)    added 23946 

121.2543     (d)    added 23946 

121.2547     (b)(18)      and     (CXIS) 

added  14509 

121.2562     (i)    added 23946 

121  2566     (b)    amended...  14182,  18810 

121.2569     (d>    added 23946 

121.2573     Amended 26568 

121.2577     (c)    added 23946 


Page 

121.2591     (e)  added 23946 

121.2597     (6)  added 23946 

121.2600     (e)  added 23946 

121.2614     (c)  added 23946 

121.2616     Revised 16798 

121.2625     (f)   added 23946 

121.2627     (e)  added 23946 

121.2629     (e)  added 23946 

121.2633  (e)  added 23946 

121.2634  (f)   added 23946 

121.2638    Added 14182 

(a)  corrected 15844 

121.4010     Added    23946 

123     Redesignated  as  193 26568 

123.100     (d)  added 23379 

123.212    Added   14''32 

123.251     Added    1^893 

123.350     Revised 19211 

193     Redesignated  from  123 26568 

201.122     (b)  amended;  (c)  added.  15844 

211.40     (j)(l)    revised 16933 

290.35     (b)  CFR  correction 26854 

310.513     Added    26845 

430.4  (a)  (40)    added 14183 

430.5  (a)  (56)        and        (b)  (56) 
added  '^^'83 

430.6  (b)(59)    added -4-83 

430.20     <c),  (d)(10)(v).  (6),  and 

(f)  amended 26636 

431.53     (b)(1)  amended 14183 

(b)  introductory    text,    (b)(1) 

and   (b)(2)    revised 18291 

436.35     (c)  table  amended 14183 

436.209     (c)   amended 24883 

436.301     (aXl)    revised 18509 

436.304     (f)  amended 24704 

436.314  Added  14183 

436.315  Added  14184 

444.442h     Added  14186 

448.25     (a)(l)(v)  revised J4883 

450.24     Added    14184 

(b)(4)(ii)    corrected 15844 

450.224     Added    14185 

452.135c     (a)(1)  revised 24884 

510.600     (c)  (1)    and   (2)    amend- 
ed      14187, 

14188,  14367.  14732,  21186.  22266 

520.580     (c)(1)  revised 14187 

520.1468     Added    14188 

520.2260b     (d)    added 24999 

520.2482     Added    24884 

520.2610     (b)  revised 14188 

522.1468     Added    14188 

522.1680     (b)  revised 24347 

522.2012     Added    26854 

522.2662     o)  and  (c)(1)  revised.  24884 

(c)(2)(iii)  added 24884 

524.920  (c)  (5)  revised 16656 


JUNE    1976 


•33 


CHANGES    APRIL    1    THROUGH    JUNE    30     '976 


Page 

524.1044     Added    14189 

524.1044a     Added   14189 

524.1044c     Added    14188 

540.107a     (c)(3)(i)     revised 18652 

540.207a     (c)(4)(iv)  added 14189 

540.814a     (c)(3)(v)  amended 14189 

546.110c     (c)(2)    revised;    (c)(5) 

iii)  and  (iv)  added 23948 

558  55     (e)(1)  and  (2)  corrected-  14367 

e     2)  (iii)  table  amended 16933 

558  58     (e)  (1)  corrected 14367 

(e)  table  corrected 16550 

(e)(1)  (i)  table  amended 16933 

558.78     (a)  added;  (e)(1)  (i)  and 

<n)   revised 14367 

558  95     (e)  (1)  (ii),  (iii),  (iv),  and 

(v)    amended 16933 

558.325  (b),  (e),  and  (f)(1)  in- 
troductory text  revised 26855 

(f)(2)    redesignated    as    (f)(3) 
and  introductory  text  revised; 

new  (f)(2)  added 26855 

558.485     (a)  revised 15323 

558.625     (b)(47)    added 14732 

(b)(27)   revised 16656 

(b)(49)  added 21186 

(b)(48)  added 22267 

561.195     Text  designated  as  (a)  ; 

(b)    added 15324 

561.231     Revised 21187 

561.233     Added    - 14732 

561  235     Revised 21345 

561.253     Added    26680 

561.305     Added   19211 

561.320     Revised .-   19301 

610     Technical  correction ._   ]5fi90 

610  20     (a)   table  ampnded I  18295 

610  21     Table  amended 18295 

620  13     (c)(2)  amended 18295 

620.30—620.36     (Subpart  D) 

Added 18295 

^i40.11     (a)  removed;  (b)  and  (c) 

rede'Jignated  as  (a)  and  (b).  18292 

640.16     (a)    revised 18292 

640  17    Amended    18292 

640,69     (b)    corrected 14367 

700.18     Added    26845 

Chapter  H — Drug  Enforrement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.55  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b) 
added 21448 

1301.72     (b)  revised 16460 

(b)    introductory  text  and   (b) 
(4)(v)  corrected 17382 


Page 

1308    Technical  correction 17382 

1308.12     (b)(1)  revised 26568 

13C8.22     Table    revised 16552 

1308.24     (i)    table  amended 14190, 

21346 

1308.32     (a)  and  (b)  amended...  16460 

(b)  corrected 17382 

Till.     2i -!'f..,>..~,'d   Rules: 

1  14382,  14769.  16819,  20688 

2 14769,16819,26924 

4    22581 

11    .      

24896 

18        

-   15702 

19 

20690,24603 

31    . 

14193 

36       -     -- 

16470,  19347 

51 

--   --                16475    18315 

121 

..   .   15029 

12ad^«^  — 

..              24897 

128e 

14526,  19988 

128f     

27000 

207 

17754,22835 

212 

.'  -.     22202,25911 

310    .      .. 

148B8 

15026, 

20414 

430    

16819.     17755,     17922,     17^26, 
14384 

436  -  14384, 
440 .- 

19347.  19348,  20414,  24899,  26228 
14.'?84     lQ.'^4fi 

444 

.    _                 20414 

448 

.                  19349 

500    

25911 

510        

19906 

556 

19906 

658    

-   _-      19906 

606 

630    



18095,   19349,  21493 

17930 

700 

16026, 16819 

701    

24899 

801 

16756    18862 

1000 

18863 

1050    

,-     23973 

1301    

14885 

1303    

_..     14398 

1304    

. 14398 

1308 

1311 



14885,  16487,  19227 

14399, 16487 

TITLE   ??— FOREIGN    RELATIONS 

Chapter  i  —  D  e  p  cj '  f  m  e  n  t  ;■  *  S  t  c  t  e 

16     AucitU l.'^912 

41.6     (h)  added 22560 

Chapter    fi — -Agency    for    International 
Development     Depcrtmen*   of  State 

^U'.      .A  :  :.  ;;  „. -■■:,.:■: 

Chopter      Vl- -Urvted       States      Armi 

Cortroi    and    Disarmament    Agency 

603     Added    , 19102 


58-120  O  -  76 
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CUMULATIVE    LiST    OF    C^i?    SECTIONS    AFFECTED 


CHANGES    APR> 


■MRO,.,GH    JUNE    30,    1976 


Title    22 — Continued 

Chapter  IX — Foreign  Service  Griev- 
ance Board  Regulations 

Page 

Chapter   established 26919 

901  Added 26919 

902  Added 26920 

903  Added 26920 

904  Added 26920 

905  Added , 26920 

906  Added 26921 

907  Added 26922 

908  Added   26922 

Chapter    X — Inter-American    Founda- 
tion 
1003     Added    19211 

Chapter  XI — Internationa!  Boyndcy 
and  Water  Commission  U!--'"d 
States  and  Mexico,  United  States 
Section 

1101     Added    __  19625 

Title  22 — Propti^i'd  Eulps: 

6    - 19649 

901  — - 22828 

902  22829 

903  22829 

904  22829 

906  22829 

906    22830 

907    22830 

908    22831 

TITLE   23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

140.604     (c)  corrected 15690 

450.100—450.122     (Subpart        A) 

Appendix  amended 18235 

470     Removed 26856 

473     Removed 26856 

630.501—630.519  (Subpart  E)  Re- 
vised     22813 

630.513     <d)  corrected 24347 

637.101—637.111      iSupartA)  Re- 
vved         18072 

650  601 — 650.613     (Subpart       P) 

Added 18297 

655.606     (b)  corrected 23380 

656     Revised 26215 

661     Added    21637 

663     Revised 23380 

712.204     (g)(3)  revised 24347 


Page 

712.702     (d)  revised 24347 

772    Revised    16936 

1204     Supplement  C  amended 23948 

1250     (Subchapter  C  and  Part  J 

Added 23949 

Title  23 — Proposed  Rules: 

640    23421 

712    — 26934 

713    26934 

720    26934 

1204    20705,23422,24070,24718 

TITLE   24~HOUSING  AND 
URBAN   DEVELOPMENT 

Subtitle    A — Office    of    the    Secretary, 

Department  of  Housing  and  Urban 

D  e  ■.  e  I  o  p  m  e  n  t 

16.1  (e)  revised 13917 

16.2  (b)(2)  and  (3)  revised 13917 

58.2  (b)  revised;  (c)  removed     ,  26856 

58.3  Amended   20522 

58.20     Added   20523 

82     Redesignated  a.s  Part  3500^--  22560 

Chapter  11 — OfRce  of  Assistant  Secre- 
tary   for    Housing    Production    and 
Mortgage     Credit — Federal     Hous- 
'9  Commissioner  (Federal  Housing 

Administration),       Department       of 
Housing  and  Urban  Development 

203.20     ^Si)  revised 14509 

203.74     (a)  revised 14509 

205.18     Added    14861 

207.1     (j)  added 14861 

207.32a  (b)(1)  and  (b)  (2)  (11) 
(A)  revised;  (c),  (e).  and  "^f^ 
amended;     (j)(4)     and      k 

added  19935 

207.259     (a)    revised 19936 

213.3     (h)    added 14861 

213.511     (a)  revised 14509 

221.508a     Added   14861 

232.17     Added   14861 

234.29     (a)  revised 14509 

242.16     Added    14861 

244.10     (j)   added 14861 

275    Appendix  tables  amended —  14368. 

22276, 23302,  24704 
280.7     Added 24969 

Chapter       ili — Government      National 
Mo'*gage  Association 

300. K     .c'    amended 20874 

^10    Appendix  Amended 21770 
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CHANGES   APRIL    1    THROUGH    JUNE   30     1976 


Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 

Development 

Page 

410     Revised  and  redesignated  as 

861 15844 

Chapter  V — OfRce  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570  200     ta'tiO)    revised 20524 

570.409     Revised 21750 

570.800— ,t70  804     (Subpart        I) 

Revised    20524 

Chapter  VII — New  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700     Appendix   amended 20396 

Chapter  VIII — Low-Income  Public 
Housing,  Department  of  Housing 
and  Urban  Development 

804,310     Removed 22814 

845     Added 23293 

861     RevLsed     and     redesignated 

from  410 15845 

865  401—865.410     (Subpart        D) 

Added ^Jl' 20276 

880  Revised 17470 

881  Revised 17488 

882  Revised    19884 

888     Schedule  A  revised 14662 

891501—891.505       (Subpart       E) 

Added  25983 

899.101—899.103  (Subpart  A) 
Redesignated     as     899.201— 

899.203  (Subparts) 22814 

899.101     Added   22814 

899.201—899.203  (Subpart  B) 
Redesignated  from  899.101 — 
899  103  'Subpart  A) 22814 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and   Urban   Development 

1914  4     Table  amended 14756. 

15700.  16645,  17539,  17723,  17725 
18653,  20397-20399.  21187,  21325, 
22277,  22949.  23950,  24584,  24585 


Page 
1915.3    Table  amended 14751, 

16646,  17539,  17540,  17914.  18851, 
20549,  20556,  21326,  23188 

1915  4     Revised  26402 

1915.6  Revised 17725 

1916  Interpretation 14368, 

16147,  16654,  16655.  17540-17542. 
18509,  18510,  20162,  20571,  21187- 
21189,  22815 

1917  Determinations 14509-14513, 

14862,  17382,  17383,  17542,  22950. 
22951,  23382-23384 

1920    Map  amendments 14757. 

14758,  17383-17386,  17543-17546, 
20571-20575,  22036-22039.  24347- 
24349 

Chapter  XIII — Federal  Disoster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205  55     (d)    revised 14758 

2205.62     'c'^     revised     1475R 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing  and 
Urban    Development 

2700    Appendix  7  revised 23299 

2700.430     Revised    23298 

2700.435     Revised   23298 

Chapter  XX — Office  ot  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions.  Department 
of  Housing  end  Urban  Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 

3282.7  (u>  revised 24971 

3282.8  (a)    through  (j)    redesig- 
nated   as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised.-  24970 

(1)  and  (m)  added 24971 

3282.205     (d)  revised 24970 

3282.207     (f)    add^ 24971 

3282.401     (c)   added 24972 

3500     Added 22704 

3500.6  (a)  corrected 23673 

3500.7  (d)(1)  corrected 23673 

3500.9  (a)  (3)  and  (5)  corrected-  23673 
3500     Appendix  A  corrected 23673 

Effective  date  added 23673 
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CUMULATIVE    LIST    OF    CFR    SECTIONS    AFFECTED 
CHANGES    APR'iL    '     ThROUGH    JUNE    30,    1976 


Titl<'    2\ — I'rnpood    Hides: 

Page 

10    - ---  22583 

42  _— 18762 

201   -  — 19188 

203 15348,  21648 

238    15704 

280    22682 

260    24678 

271    15422 

280  - ---   19290 

425    16703 

460    16924 

860   18494 

886    16542 

891     18626 

1917    13941- 

13950.  14774-14787.  14890-14894, 
15030.  15704-15710,  16562-16571, 
16661,  16819-16826,  17397,  17398, 
17771-17781,  17934-17936,  20691-20702, 
20838,  20893.  21478-21481,  22279, 
22365-22369, 22835-22840, 22954,  22955, 
23207,  23417,  23418,  24137-24153. 
24394-24399.  24400-24408.  24410 
2205    16476 

TITLE  25— INDIANS 

Chapter   ! — Bureau    of   Indian    A^c'-s, 
Deportment  of  the  Interior 

43::  1"^     Effective  date  corrected..  15004, 

I  17726 

43.T1     Added i 19631 

221  12     Revised 18411 

221  16     Revised   22560 

221  IT     Re  ised   22560 

22163       ai   revised 26856 

252  2     Revised   13937 

252  7      bi  revised 22937 

252  14       d)  added 22937 

252  32       c)   revised 22937 

252  52     Revised  22937 

252  57     ic)  revised 22937 

252  58       b>  revised 13937 

Title   25 — Proposed   Rules: 

41    26021 

43h 22566.  25911 

183  17747 

221 16817,  18676,  20688 

252  13938 

TITLE   26 — INTERNAL   REVENUE 

Chapter  i — Internal  Revenue  Service, 
Department  of  the  Treaso-y 

1.42  Redesignated  as  1.45  and 
amended:  new  1.42  added; 
note   revised 14369 

1  42-1     Added    14369 


Page 

1.214    Heading      and     historical 

note  revised 15404 

1.214-1     (a)(1)  and  '2>  revised--  15404 

1.214A— 1.214A-5     Added 15404 

1.341-6  (b)(1),  (2)(i)  and  (iii), 
and  (3),  (h)(4),  and  (n)  re- 
vised; (o)  amended 18811 

1.358    Amended 26569 

1.358-4     Flevised    26569 

1.362     Amended 26569 

1.362-1     Revised   26569 

1.368    Amended 26569 

1.368-2     (b)  and  (c)  revised 26570 

1.453-9     (c)(l>    revised 18812 

1.992-1     (a)     amended 20654 

(a)(6)  revised;  (i)  added 20654 

(a)  (6)   corrected 22267 

1.992-2     (a)(l)(i)  amended 20655 

1.992-3     (a)(4)    revised 20655 

1.995-5     (b)(5)(i)     amended 20655 

1.1251  Added  18813 

1.1251-1     Added   18814 

(b)(6)   corrected 23669 

1.1251-2     Added   18816 

(b)  (3)  heading,  (d)  (V  .  and  (e' 

(3)  table  and  text  corrected.  23669 

1.1251-3     Added   18826 

1.1251-4     Added   18828 

(a)  (1) ,  (d)  (2) ,  and  (c)  (5)  table 

corrected   23669 

1.1252  Added   18830 

1.1252-1     Added   18831 

(e)  table  corrected 23669 

1.1252-2     Added   18832 

(a)  (4) ,  (c)  (4) ,  and  (d)  (2)  cor- 
rected     23670 

1.1372  (e)  (5)  (C)  and  note  re- 
vised   ..  13918 

1.1372-4  (b) (1)  introductory 
text,  (5)  (iv)  (a)  and  (x>  re- 
vised; (b)(5)(xi)  added 13918 

1.6033-2  Form  990  filing  date  de- 
ferred    17546 

1.6428     Added    14369 

1.7476—1.7476-3     Added    20875 

1.7476-1  (b)(1)  (1)  and  (7)  cor- 
rected     225C1 

10.3     Added    14862 

20.2039    Section         and         note 

amended   14514 

20.2039-1     (a)  revised 14514 

20.2039-2     (d)    added 14514 

31.3401(e)-l     (b)  amended 26217 

31.3402(f)  (2)-l     (e^   added 26217 

31.3402(f)  (5)-l     RevLsed    26217 

31.3402(n)-l     (b)  amended 26217 

31.6302(c)-2     (a)(1)       and        2 

amended  19632 

53.4942  (a)-(2)(c)(5)(i)(a)  in- 
terpretation   17726 


JUNE    1976 


CHANGES    APRIL    1    THROUGH    JUNE    30     T076 


Page 
301.6096     (b)   amended;  note  re- 
vised; amendments  deleted-.  14369, 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369,  15690 

301.6611-1     (j)   revised _*.  14369 

301.7451     Revised 20877 

301.7459     Revised 20878 

301.7476—301.7476-1     Added 20878 

301  7482     (b)(1)  and  (c)  revised; 

note  added 20878 

Amended   22561 

601  101     (d)  revised 19215,  20880 

601.105  (b) (5) (v)(b).  (b)(5)  (v) 
(e).  (c)  (2)  (i)  and  (iv),  and 
(c)(5)  revised;  (1)  added 19215, 

20880 

601.106  (a)(1),  (a)  (2)  (iii).  (a) 
(3),  (d)(3)  (iii)  introductory 
text,  and  (d)  (3)  (iii)  (ff)  re- 
vised    19216,  20880 

601.201  (a)(2)  and  (e)(2),  (8), 
(11),  (12),  (13),  and  (15)  re- 
vised; (t)  added 19216,  20881 

(o)(3)(xv)   and  (11)   revised..  20884 

601.204  (a),  (b),  and  (c)  re- 
vised    19218,  20882 

601401     (d)(1)   revised...  19218,  20883 

601.402  (a)  (1)  and  (2),  and  (e) 

(3)  revised 19218,20883 

601.403  (a)(9)  removed:  (a)  (10) 
and  (11)  redesignated  as  (a) 

9i    and    (10) 19219,   20883 

601504     (b)(l)(ii)    revised 19219, 

20883 
601601     (a)(1)     revised;     (a)(2) 

amended 19219,  20883 

(d)(2)(iv)  (e),  (d)(2)(iv)(/), 
and  (d)(3)  removed;  (d)(2) 
(iv)(fir)  and  (d)  (2)  (iv)  (^) 
redesignated    as     (d)  (2)  (iv) 

(e)    and   (d)  (2)  (iv)  (/) 19219, 

20883 

601.602     Revised 19219,  20883 

601.701     (a)     amended;     (b)(1) 

revised;  (b)(4)  added 19937 

ib)(l)(iii)    corrected 24704 


Page 
601.702     (b)(1)     amended;     (b) 
(3)(i),    (ii),   and    (iii),    (c), 
(d)(5),    (6),   and    (7)    re- 
vised; (d)(10)  and  (f)  added.  19937 

(c)  (4)  (ii),  (c)(5),  (c)(9)(i)  in- 
troductory text  and  (C),  (c) 
(9)  (ii),  (c)(10),  and  (d)(6) 
corrected    — _  24704 

Title   2<i — l'r.,[ !    Utiles: 

1.0-1—1.169   19115 

1.3014-1.400 18859 

1.4014-1.500 14522.  19115,  20590 

1.5014-1.640 19115 

1.851—1.200  ...  19970,  24357,  24889,  26695 

1.1201— end  :.-  17553 

3  20173 

20 19115 

25  '—  19115 

41 14760 

48  147fe0 

142    -   -  14760 

TITLE  27— ALCOHOL.  TOBACCO 
PRODUCTS.    AND   FIREARMS 

Chapter  I — Bureau  of  Alcohol  To- 
bacco and  Firearms  Department  of 
the  Treasury 

.8.75     Revi>eG    23400 

240.33a     Aden  d   21772 

240.562     Revised 21772 

240.564     Revised 21772 

240.567     Revised     21772 

240.597     Revised ^..  217~2 

240.906  Added   21772 

240.907  Added   21773 

240.912     Revised ,  21773 

240.920     Revised     21773 

275.11     Amended . 23951 

275  81     Revised 1 23951 

Title  27 — Proposed  Rul^s: 

4    14522 

5 23971 

201 18676,  21784 
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CUMULATIVE    LIST    Of    CfR    SECTIONS   AFFEaED 


CHANGES   JULY 


975    THROUGH    JUNE    30,    1976 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter   I — Department    of    Jus'ice 

Page 

Chapter    Technical  amendment. A24349 

0  1     Amended— 42745.58643 

0  6     Added 42745 

c      redesignated  as    (d) ;   new 

c     added A5634 

0  7     Amended 42746 

0,10     Added  A7748 

0,17     Removed 42746 

0  18     Amended 33214 

0  25     Amended 42746 

0  27     Amended 42746 

0  39— 0  39c  'Subpart  G-2)  Re- 
vised     58643 

0,40—0  43  'S'Ubpart  H'      Revised.  36118 
0,50 — 0  52     Subpart   J'    Appendix 

added    44326 

0  55— 0  64    Subpart  K)     Appendix 

added   36564 

0  75       r'    added A26857 

0  76       %'   revised 58644 

0  85     Intrcductory  text  revised —  42746 
0  95-0  99      'Subpart  Q.I  Appendix 

revi5ed A3289 

0.96       r      added A8346 

s     added A19220 

O.iOiO— 0  104  'Subpart  R)  Ap- 
pendix amended A22815 

0.150     Revised  58644 

0,160 — 0  172  Subpart  Y)  Ap- 
pendix interpretation A23198 

0  179 — 0  179a        'Subpart       2i-l) 

Added 53390 

2     Revised 41331 

Revised   A19327 

2.20     Tab:e  added:  correction..  A22344 

4     Revised    A3853 

4a     Revised     A3855 

Technical   amendment A24349 

4a  15     Corrected  A5387 

16-7  'b  through  (f)  redesig- 
nated as  c  through  (g) ; 
new    b     added,  (c),  (f),  and 

g'    amended 33214 

16  8     'b'   amended 33214 

16  23  b'  2'  (11)  and  (111) 
am,ended;    b»f2)(lv) 

added     A20163 

16  40— 16  5  7   (Subpart  D) 

Added   - 50642 

1648       b      correct-ed 52007 

16,70—16  101  'Subpart  E) 

Added   A12640 


Page 
20.1—20.3  V  Subpart  A) 

Revised A11714 

20.20—20.25  (Subpart  B) 

Revised .1.11715 

20.20  (b)  and  (c>  hearing 52846 

20.21  (b),    (c),    and    <di    hear- 
ing     52846 

Introductory  text  amended 59204 

30     Added   z.18653 

50.9    Revised  A10222 

50.13    Added 34114 

55  Added 46080 

57     Added A12302 

Title    2;-i — I'rupixed    Kulea: 

0   30977 

2 A19341 

4    ._ 3CH89 

4a    30491 

16    39404,39408.50647 

A^23206 

19    56453 

20    49789 

22 44034 

30   A8491 

42    66464 

55 A16774 

57 A4292,   5291 

TITLE  29— LABOR 

Subtif  e  A  —  Office  of  the  Secretary  of 

Labor 

4.1u     ^D-    added A5388 

4.5  (a)(2)    amended. A5388 

4.6  (d)(2)    revised A5388 

4.10  (b)(5)    added A5388 

5    Nomenclature  changes A10063 

5.1  (b)  amended 30481 

5.2  (c)  revised;  (d)  amended. __  30481 
(d)    amended A10063 

5.5  (a)  (3)  (11)    amended;    (a)  (4' 
revised  30481 

5.6  (a)  (2)  and  (3),  (b)  (1)  and 
(2).  (c)  (1), (2). and  (3>,  and 

(d)   revised 30481 

5.11  (b)  revised 30482 

5.15  Added   30483 

5.16  Added    30483 

5.17  Added    30483 

5a    Removed  30483 

8    Revised 59726 

11     Removed A21773 

40     Revised A26820 

56  Revised;  effective  3-16-76 43170 

57  Removed 43170 

58  Removed 43170 

60.7    Schedule  B  amended A8954 

Amended  A12654 


Note:  Symbol  (A>   refers  to  1976  page  numbers 
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Page 

70  36     (a)(1)  corrected A17546 

89     Revised A9066 

89.1     (a)  and  (b)  amended A12010 

94    Revised;  eff.  7-26-76 A26338 

94  3     Amended 28981,  47723 

Revised    50812 

Amended A10774 

95  Revised:  eff.  7-26-76 A26346 

96  Revised:  eff.  7-26-76 A26362 

97  1—97.25     (Subpart     A)      Re- 

vised   A19286 

97  101— 97.198  (Subpart  B)  Re- 
vised     47724 

Heading  revised;  nomenclature 

changes A21773 

97.102  (a)    amended A21773 

97.103  Amended  A21774 

97.114     (b)  (2)  (vi)  (T) 

amended A21774 

97  117     (b)(15)    amended A21774 

97.118     (a)  and  (b)   amended..  A21774 

97.132     (d)    amended A21774 

97.155     (c)  and  (e)(1)  amended  A21774 
97.161     (b)(3)  and  (f)(7)  added; 

(f)(6)(i)  amended 58854 

97  201—97.292  (Subpart  C)  Re- 
vised     28982 

Nomenclature  changes A24121 

97.202  (a)  amended A24121 

97.203  Amended A24121 

97.211     (a)  (4)    amended A24121 

97.214     (b)  amended A24121 

97.267     <b)  amended A24121 

97.301—97.397     ( Subpart  D) 

Added A10775 

97  347     Corrected   A11819 

97a     Added 50813 

Amended    A20884 

97a. 10     Amended A20884 

97a  21     Heading    revised A20884 

97a  22     (d)    amended A20885 

97a. 71     (di    amended A20885 

97a. 86     (g)    amended A20885 

97a.95     (b)(2)    amended A20885 

97a  97     (a)(2)    amended A20885 

97a  119     (b)    amended A20885 

98  Revised:  eff   7-26-76 A26371 

Chapter    1 — National    Labor  Relations 
Boord 

102.117  (e)  through  (k)  added..  48330 
(e).    (f),    (g).    (h)    and    (j)(l) 

and  (3)  revised A1478 

102.118  (a)  existing  text  redes- 
igmted  as  (a)(1);  (a)(2) 
added  50662 

102.136  (Subpart  R)     Added 59728 


Chapter  H — Office  of  the  Assi'font 
Secretary  for  Labor-Management 
Relations     Department    of    Labor 

Page 

201.15  Heading     and     text     re- 
vised   A10604 

201.16  Heading     and     text    re- 
vised   A10604 

202.1  (f)  revised 50715 

202.2  Heading  and  (h)  revised..  50715 
202.20     (f)   revised 50716 

204.3  Effective  date  established.  58855 

Chapter  IV — Office  of  Lobor-Manage- 
ment  Standards  Enforcement 

Chapter  heading  revised 58856 

402.1  Amended 58856 

402.3  Amended 58856 

402.4  Revised 58856 

403.4  'b'   amended 58856 

408  6  Revised  58856 

408.8  Revised  58856 

Chapter    V — Wage    and    Hour    Divi- 
sion,   Department    of    Labor 

511.3  (b)   revised A26680 

511.4  Revised  55321 

570.1—570.2   (Subpart  A) 

Amended    A26834 

570.5—570.27   (Subpart  B) 

Amended   A25835 

570.35a     Revised  40801 

(a),  (b)(2).  (b)  (4)(1),  and  (c) 

(3)    corrected 44130 

579.2  Corrected  53237 

579.3  (a)  (3)  and  <4)  removed.  A26836 

602.1  Revised 58138 

602.2  Revised 58138 

6032  Revised 58139 

604  1  Revised   36564 

604.2  Revised   36565 

606.1  Revised  36565 

606.2  Revised  36565 

608.2  Revised 58139 

609.2  Revised 58140 

610.2  Revised 58140 

611.2  Revised 58141 

612.1  Revised 58141 

612.2  Revised 58141 

614.2     Revised 58142 

615.1  Revised 58142 

615.2  Revised 58142 

687.1  Revised  58143 

687.2  Revised 58143 

697     Revised  A24121 

723.2     Revised    A16956 

724.2     Revised    A16957 


Note:  Symbol  (a)   refers  to  1976  page  numbers 
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CUMULATIVE   LIST    OF    CfR   SECIiONS    AFFECTED 


CHANGES   JULY 


Q75   TWROUGH    JUNE    30,    1976 


Title   29,    Chapter   V  —  Continvea 

Page 

725  2     Rc-.:^ed    A16957 

727.2a     Removed 28064 

727.3     Corrected   28064 

870.10     (b),  (c),  and  (d)  revised; 

'e>  and  'f'   removed  "^SfilO 

Chapter  XII  —  Federal  Mediation  and 
Conciliation    Service 

1410     Added  47418 

Chapter    XIV — Equal    Employment 
Opportunity    Commission 

1601  12   ,   m      amended A7098 

1611     Added 45108 

Chapter  XVII — Occupationc!  Sc'f'-'*y 
and  Health  Administration  DeDcrJ- 
ment   of    Labor 

1902.30—1902.53       (Subpart      D) 

Added 54782 

1902  37     lb)    (10)   and  (14)    cor- 
rected    58143 

1904     Interpretation A11022 

1908  5      c)(7)   revised A15005 

1910.184     (e)(9)(i)   corrected 31598 

(f)(6)    removed A13353 

1910  401—1910.441     (Subpart    T) 

Added   A24285 

1910  1001     axi)    revised A11505 

1928.57  (Subpart  D)  Added...  A10195 
(a)(5),  (a)  (11)  (11),  and 

(d)(2)(i)    corrected A11022 

(a)(3)     amended;     (a)(4)     re- 
vised      A22268.' 

'     (a)(3)  and  (4)  revised A22561 

1952     Technical  correction 49574 

South      Carolina      plan      ap- 
proved    A12654 

1952  11     Added   58451 

1952  104     Added 44133 

(f)  added A9547 

(g)  through  (j)   added An548 

(k)    added A21775 

1952.109     (b)  added 52368 

(c)  and  (d)  added A8955 

(e)  revised 23671 

1952.114     Added A1904 

(c)  and  (d)  added A10064 

(e)  added A15005 

1952  122     Revised 44134 

Amended  --- 55857 

1952.124     Added   59345 

(c)  and  (d)  added A12655 

(e)  and  (f)  added A17549 

(g)  added 23672 


Page 

1952.154     (c)   revisedj An547 

(d)  revised A22562 

1952.162  Revised  50717 

1952.163  Revised 36566 

Revised   /:.18836 

1952.164  Added 40157 

Text  redesignated  as  (a);     b- 

added  40157 

Technical    correction A14166 

(c)  through  (1)  revised A23671 

1952.172  Revised A1905 

1952.173  (h)    added 40156 

1952.174  (d)  through  (h)  added^   40156 
(1)  added 54426 

1952.180—1952.183     (Subpart    L' 

Removed  27655 

1952.194     (b)     added 49574 

1952.224    Added 36567 

1952.234     Added A21774 

1952.242     Revised   40158 

1952.264     (c)  added.. ^ 44132 

1952.294     Added    ^8955 

1952.302    Revised  44131 

1952.304     (d)  and  (e)  added A8956 

(f)  and  (g)  added ^18835 

1952.313  (c)  and  (d)  revised 28792 

1952.314  (e)    added A26218 

1952.324    Added    A10064 

1952.330—1952.333    (Subpart  AA) 

Removed   ...: 33972 

1952.360—1952.363  (Subpart  DD) 

Added 57456 

1953    Determination  (Oregon 

plan) 57804 

1953.23     (a)    revised 48679 

CHapte-  XX — Occupational  Sofety 
and    Health    Review    Commission 

2300.2  (b)  amended 54568 

2300.3  Amended 54568 

2300.4  (b)  amended;  (c)  ftnd  (e) 
revised;  (d)  removed;  (f) 
added  54568 

2300.5  (a),  (b)  and  (e) 
amended  54568 

2300.6  (a)  and  (c)  amended 54568 

2300.7  (a),  (c),  (d)  and  (e) 
amended   54568 

2300.8  (a)  and  (b)  amended 54568 

Oapr'>'  XXV — Office  of  Employee 
Bie"!-fi'-.  Security,  Department  of 
Labor 

2509  (Subchapter  A)  Added;  in- 
corporates sections  redesig- 
nated from  Parts  2555  and 
2556  (see  table) A1906 
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CHANGES   JULY    1      1975    THROUGH    JUNE    30     1976 


Page 

2509.75-10     Added     A3289 

2509.76-1     Added A3290 

2509  76-2     Added A7749 

2509.76-3     Added A24999 

2510  (Subchapter  B)  Added 34531 

2510.3-21     Added    50843 

2510.3-37     Added    52008 

2520     'Subchapter  C>   Revised..  34533, 

41654 
2520.101-1  (Subpart  A'  Added.  A16962 
2520.102-1  (Subpart  Bi      Added-  A16962 

2520.104-1     Added A16962 

2520.104-2  I  Subpart  D)     Added..  34533 
2520.104-3  'Subpart  D)      Added.-  34534 

252.0.104-5     Added    A16962 

2520.104-6     Added A16963 

2520  104-20— 2520.104-25  (Subpart 

Di     Added 34533 

2520  104a-l— 2520.104a-4        (Sub- 
part E)  Added A16964 

2520  104b-l— 2520. 104b-30     (Sub- 
part F)  Added A16964 

2530     Added 41661 

Comment  time  extended 52724 

2550  407r-3     Added 43726 

2555  Added 31598 

Iiueipretative  releases. .  31755,34587, 

47491 
Removed;      provisions      trans- 
ferred to  Part  2509 A1906 

2556  Heading  added 53998 

Interpretative  Bulletin  75-1 53998, 

59728 
Removed ;      provisions      trans- 
ferred      to       Part       2509 
(5S  25n9  75-9-t  A1906 

Chapter    XXVI  —  Pension    Benefit 
Guaranty    Corporation 

2602  Revised 1 42876,57457 

Effective  date  corrected 43512 

2603  28     Revised   43213 

2604  Added 42534 

2605  Added 43510 

2605.3     (b)    corrected 47765 

2606  Added 42878 

2607  Added     46054 

2609     Added    A6196 

Technical  correction A8346 

2609.5     (c)   corrected A8769 

2611  Added A18993 

Technical    correction A20885 

2612  Added A12303 

Till.    2') — f'raposvd   Rules: 

8    46316 

28 51052,  51102 

29  33052 


Page 

40 67332 

A348e 

60  58664 

70a  40039 

94  -  30584 

A15182.  17682 

95 A15182,  17682 

96 A15182,  17682 

97  33920,47744 

A17682 

97a  30584 

A17682 

98 A15182 

102  39763 

202  38576 

403--, A15032 

570  28814 

A25020 

601 Aiioas 

603  40537 

608  40537 

609  40537 

687  40537 

697  ... 44159 

A3878 

699 A11038 

723 58867 

724  58867 

725  58867 

730 An038 

1404 A16831 

1410  39035 

1601  59746 

A26707 

1611  39377 

1902  27946 

1907  27691 

1910 30980, 

32268,  37233.  39895,  40170,  40849. 
41530.  41797,  45934  46206.  47262, 
47652,  48362,  48814,  49032,  54520, 
54684,  55865.  55867,  58457,  58458 
.-  A3485,  3745,  4943,  5837,  10625,  12716, 
16184,  17102,  17576,  18430,  18869, 
19349,  19973,  21790,  22953,  23721. 
24718,  25019,  26029,  26229 

1915 30980,41530 

A23721 

1916 30980,  41,530 

A23721 

1917 30'38O,  41530 

1918 30080,  41530 

1926 30980,  40170,  41530 

A3745,  17576,23721 

1928 A17576,  26716,  26941 

1952 28472, 

33995.  36575,  39895,  41148.  44157, 
44158,  45855,  47515,  47516.  49581,  59355 

A1918, 

4035,  4043,  4944,  11038,  12716,  12717. 
14541,  17579.  17580.  22580.  24154.  25019 

1963  49101 

1956 ---  A14542 

1960 A23722 

2200 A24724,  26707 

2400  40067 


Note:  Symbol  (a)  refers  to  1976  page  numbers 
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CHANGES    JULY     '      1975    THROUGH    JUNE    30,    1976 


Titlf  '1'"--  Prnpostd  Rules — Continued 

Pago 

2510  -„ —  - 31638,  33561,  33563 

2620  —  31638,48096,53710 

2530  -- ---  A4298 

2602  33838 

A23212,  23731 

2804  - 29556 

2606  33839 

2607  37067 

2608  61368 

2609  61373 

2610  67982 

2611  67980 

TITLE  30 — MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  o'ld 
Safety  Administration  Department 
of  the  Interior 

1185-^12       d'   revL^ed A10892 

11,90     'a'    iTitroductory  text  and 
b'  revised:  iai(2>  removed; 
a   '3      and    (a)(4)    redesig- 
nated as  ia>f2)  and  (a)(3); 

new  ia'i3»   amended A10893 

1193     Revised  A10894 

11  102-5     (c)(1)    and  tables  5.  6 

and  7  revised A10893 

Table  5  corrected A12302 

11.205     ia>    amended A13919 

55  4     Amended   A23612 

55  5     Amended  A23612 

55  6     Amended  A23612 

559     Amended  A23613 

55  19     Amended  A23613 

56  4     Amended A23614 

56  5     Amended A23614 

56  6     Am.ended  A23614 

56  9     .Am.ended   A23614 

56.19     Amended A23615 

57  4     Am.ended A23616 

57.5     Amended   A23616 

57  6     Amended  A23617 

57  9     Am.ended  A23617 

57  19     .^mended A23618 

57.21     Amended A23618 

71200     '3.'  amended A10223 

71.202     Added A10223 

75.1710-1     ia)(5)     revised;      (a) 

(6i  amended A23200 

77     Technical  correction 44813 

77  215     'h).  a),  and  (j)  added—-  41776 
77.215-1—77.215-4     Added 41776 

77.216  Revised    41776 

77.216-1—77.216-5    Added 41777 

77.217  Added 41778 


:)  CJ ' '  r 


i — Geological    Survey,    De- 

ifT'-t    of   the    Interior 

Page 

211     Revised  A20261 

216    Removed A20273 

225.3    Revised   A18073 

250.34    Revised 51200 

250.97    Revised :.25893 

251     Added    . -.25893 

CHapter  iV  —  Federal  Metal  and  Non- 
Mf'fa!  ic   Mine   Safety  Board   of  Re- 

Chapter  removed 46309 

400    Removed   46309 

Title    30 — Proponed    Rules: 

66    44272,51202 

A16163 

66    44272,51202 

A16I63 

67    44272,51202 

A16i63 

70 A13939 

75 - --  A14102 

211    41122,46315.  5I64(k, 

216    41122.51646 

225    A6264 

250 30119.42559,43036,58862 

A3481 

251  ' 30119 

TITLE    31— MONEY   AND 
FINANCE:   TREASURY 

SuD'sHe  A — OfRce  of  the  Secretary  of 
the    Treosury 

1.1 — 1.6  (Subpart  A)  Appen- 
dixes C,  D,  and  K  revised;  Ap- 
pendix G  amended 29290 

Appendix  D  amended 49090 

1.20—1.36  (Subpart  C)     Added.-  45684 

Appendixes  A-L  added 45711 

9    Authority  citation  revised 50717 

9.2  Revised  50717 

9.3  (b)    revised 50717 

9.5  (a)    revised 50717 

9.6  Revised  50717 

9.7  (b),  (c).  (e).  and  (f)(5  re- 
vised     50717 

9.9    Revised  50718 

12.101—12.133     (Subparts) 

Added  ._ A6760 
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CHANGES    JULY    1      i<57.5    THROUGH    JUNE    30,    1976 


Chapter  i- — Monetary  Offices.   Depart- 
ment of  the  Treasury 

Page 

51     Table  of  contents  revised 51035 

Various  sections  redesignated--  51036 

Revised 53355 

Technical  correction 54241 

51.3     (a)  amended 51036 

51.5     Amended .__  51036 

51.10  (b)  amended 1— _  51036 

51.11  (b)  amended 51036 

51.12  Amended 51036 

51.21  (formerly         51.20(e)) 

Amended 51036 

51.23    (formerly  51.22)     (a)    and 

(b)   revised 51036 

51.25  (formerly  51.24)  (a)  re- 
vised    51036 

51.27  (formerly  51.26)  (h)  re- 
vised    51037 

51.40 — 51.75  (Subparts  E  and  F) 
redesignated  as  F  and  G;  new 
Subpart  E  added 50029 

51.41    (formerly   51.31)     Heading 

revised  51037 

51.43  (formerly  51.34)     Amended-  51037 

51.50—51.62     (new     Subpart     E) 

Added 50029 

51.71        (formerly       51.41)        (c) 

amended   51037 

5186        (formerly        51.56)      (d) 

amended   : 51037 

51.87  (formerly  51.57)  (d)  re- 
vised    51037 

51.94        (formerly        51.64)      (b) 

amended   51037 

5198        (formerly       51.68)     (a) 

amended   51037 

81     Nomenclature  change 32121 

93     Nomenclature  change 32121 

128.16a     Removed A26680 

128.20    Removed A26680 

128.31  Heading  and  text  revised-  46102 

128.32  Heading  and  text  revised-  46102 

128.33  Heading  and  text  revised.  46102 
128  34     Heading  and  text  revised.  46102 

Chapter  II — Fiscal  Service   Department 
of  the  Treasury 

210  Added 47492 

211  Revised A15847 

214.6     (a)  (2)  and  (4)  and  (b)(2) 

revised  59595 

223.11  'b)(l)  revised;  (c)  intro- 
ductory text  revised A10605 

223.2^     Introductory  text 

amended;    (a)    and    (c)    re- 
vised     A5634 


Page 
224.1     Amended 51194 

224.5  Heading  and  text  revised--  51194 

224.6  Removed;  new  224.6  added 
(redesignated)   51194 

224.7  Redesignated  as  224.6  aijd 
revised;  new  224.7  added  (re- 
designated)    51194 

224.8  Redesignated  as  224.7  and 
amended   51195 

261  Heading  and  text  revised.-  A19302 
306    Text    of    applicable    forms 

amended    47979 

315    Text    of    applicable    forms 

amended    47979 

316.8     (a)   (3)  and  (4)  revised--.  59292 

316.14    Tables  added 59292 

332.8     <a>  (2 1  and  (3)  revised.—  59300 

332.14     Tables  added 59300 

341     Text    of    applicable    forms 

amended    47979 

345.1  (b)  revised 29846 

345.2  Revised   29846 

345.5  Rede'=ignated  as  345.6;  new 
345.5  added 2S846 

345.6  Redesignated  from  345.5--  29846 

346  Text  of  applicable  forms 
amended    47979 

347  Added 29846 

Technical  correction 30640 

348  Added 29847 

Chapter   V — OfTice    of    Foreign    Assets 
Control,  Department  of  the  Treasury 

500.101     Revised    iiltrr,o3 

500.203  (f)    revised A16553 

500.204  (a)(1)  revised A16553 

500.306     (b)  removed A16554 

500.322  (a)(4)  and  (5)  re- 
vised     A16554 

500.328     Revised    A16554 

500.410  Revised    A16554 

500.411  Revised   A16554 

500.412  Revised    A16554 

500.505     (b)   revised A16554 

500.531  Removed A16554 

500.532  Removed A16554 

500.533  (a)(1)  revised A16554 

500  538  (c)  and  (d)  revised—-  A16554 

500.539  Removed A16554 

500.541  (c)'2),  (e)  and  (f)  re- 
vised; (d)  removed A16554 

500.546  (b)(4)  revi<=ed A16555 

500.547  Heading  and  (b)  (2)  re- 
vised     A16555 

500.549  Revised    A16555 

500.550  (a>  and  (b)  revised...  A16555 
500.554    Revised   A16555 


) 
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Title   31,   Chapter  V  —  Conrin j^>,c' 

Page 
500.555     Revised   A16555 

500.557  Revised   A16555 

500.558  Introductory     text    and 

(a)  and  (b)  revised A16555 

500.559  Revised    A16556 

500.560  Revised   __ A16556 

500.562     Revised    A16556 

500.809     Revised    A16556 

505.10     (b)      and     schedule     re- 
vised     A16556 

505.31     (a)(1)  revised A16557 

515.412     Removed 47108 

515.541     Removed 47108 

515.559     Added    47108 

Title     M f'rnpn.f'.l     h'nles: 

:    37602 

12    49343 

51 30974 

223 54575,59600 

A1077 

306 30485.  31238 

TITLE   32— NATIONAL   DEFENSE 

Chapter   I — Office    of    the    Sec'-:;'fary   of 
Defense 

1—39    Subchapter  A)      (July  1975 
ASPR)       Announcement      of 

adoption A24122 

41     Revised A9088 

155     Revised   A19303 

166  11     Id)  added 44135 

174.3     (b)  and  'f)  amended A15410 

174  4     'd'  and  (e)  amended A15411 

197     Added 42187 

216     Added    A5822 

242     Added A5389 

245     Revised A9322 

285     Removed A26857 

286a     Added 55518 

286b     Added 55526 

286c     Added 55535 

286d    Added 55535 

286e    Added 55535 

287a    Added 55535 

290a    Added 55538 

291a     Added  _. ^ 55543 

292a     Added 44489 

295c     Added 55543 

298a     Added 55546 

299a     Added     _        .  44294 

Chapter   V — Departmenr  of  the  Army 

505     Added 55552 

Corrected   A19220 


Page 

505.9    Corrected A1286 

^77.64     (1)   revised 58290 

641.33    Revised  27937 

641.82  Revised  27937 

641.83  Revised  27937 

641.104  Introductory  text  re- 
vised     27937 

(c)(5)  and  (6)  revised 54568 

641.105  Revised  27937 

641.109    Revised  27938 

Introductory  text  revised;    (c) 

removed 54569 

641.132    Introductory  text  of  (a). 

(a)(5).  and  (b)   revised 27938 

650    Added 55962 

Chapter  VI — Department  of  the  Navy 

700.105     Added „18073 

700.314     Revised   --  A18074 

700.318    Revised   A18074 

700.320     (a)  revised A18074 

700.712  (c)  and  (d)  correctly 
redesignated  as  700.713  (c) 
and  (d) ;  new  (c)  and  (d) 
added   A21775 

700.713  (c)  and  (d)  correctly  re- 
designated from  700.712  (c) 
and    (d) ;    heading    and    (a) 

and  (b)  added A21775 

700.724  Revised   A18074 

700.725  Revised   A18074 

700.744     (a)   revised a1807'< 

700.845     Revised    A18074 

700.940     Revised   A18074 

700.1116     (a)   revised A180T5 

701.51—701.59        (Subpart        E) 

Added 36325 

706.2    Table  one  revised 31601 

Amended  33034 

Table  two,  note  16  added A26857 

719     Authority  citation  revised.  A2685T 
719.101     (e)(2)        revised;        (g) 

amended A26857 

719.103     (a)(3)   revised A26858 

719.107     (e)(1)   revised A26858 

719.114  (a)  and  (b)(1)  (ill)  re- 
vised   A26858 

719.116     (c)(2)    revised A26858 

719.119     (a)   revised A26858 

719.123  (c)  and  (f)  revised;  (g) 
added A26858 

719.124  (a)(4)  revised;  (a)(5) 
(iii)  introductory  text,  (a)  (5) 
(iiiXe),  and  (a)  (5)  (iv) 
amended A26859 

719.128  Revised    A26859 

719.129  (a)(2)   revised A26859 


Note:  Symbol  (A^   refers  to  1976  page  numbers 
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1975    THROUGH    JUNE    30     1976 


Page 

719.130    Revised    A26859 

719.137     (a)   revised A26859 

719.141     (a)   revised A26860 

719.150     Revised   26860 

720    Authority  citations  revised.  A26860 

720.2  Revised    A26860 

720.4  Amended  A26861 

720.5  Revised    A26861 

720.8     Revised    A26861 

720.10    Revised   A26861 

720.14  (a)  amended:  (b)(1)  re- 
vised      A26861 

720.15  Added A26861 

720.16  Added A26861 

720.17  Added A26861 

720.20     (c)(1).    (c)(2),    and    (f) 

amended;   (d)(1)    revised..  A26862 

720.22     (a)    amended A26862 

720.24     (a)   revised A26862 

726    Authority  cites  revised A26862 

726  3     Revised    A26862 

726.4  (a)    amended;    (c)(3)    re- 
vised     A26862 

726.5  (a)    amended A26863 

726.7  (a)(1)    and   (2),   (b),   (c), 
(d),  (e)  introductory  text  and 

(2),  (f),  and  (g)  amended.  A26863 

726.8  (a),  (b)(4)— (7),  (c),  and 

(d)  amended. A26863 

726.9  Amended A26863 

726.10  Amended A26863 

727  Authority  cites  revised A26863 

727.3  Revised    A26863 

727.4  (a)    amended A26863 

727.6  Revised   A26863 

727.7  Revised    A26863 

7278     Amended A26864 

727.15    Heading  amended A26864 

734.1  Amended A26864 

734.2  Amended A26864 

734.3  (a)  (2),  (b)(1),  and  (b)(2) 
amended A26864 

736.1     Amended A26008 

736  4     Amended ^26008 

736.5  (e)    amended A26008 

750    Authority  citation  revised.  A26864 

750.3  (d)    amended A26864 

750.4  <c)    amended A26864 

750.10     (c)    added A26864 

750.24     (b)  (1)    and   (2)    amend- 
ed    A26864 

750.36     (c)(7)    amended A26864 

750.52     (a)  ahd  (b)  amended;  (c) 

revised  -j A26864 

75053      (h)Jevise€i A26864 

750.64    Jy^ended A26865 


Page 

750.80     Amended A26865 

751  Authoritv  citations  revised-  A26865 

751.2  Amended  ^ A26865 

751.3  (i)    revised A26865 

751.4  (i)  amended A26865 

751.13  (a)(1)    and    (2)    amend- 
ed    A26865 

751.24  (a)   revised A26865 

751.30     Revised    A26865 

752  Authority   citations   amend- 
ed    A26866 

752.5  (b)    amended A26866 

753  Authority   citations  amend- 
ed    A26866 

753.1  Amended A26866 

753.2  Amended A26866 

753.3  Amended A26866 

753.18     (a  I     amended;     (b)     re- 
vised       A26866 

753.25  Heading,     (a),    and     (b) 
amended A26866 

755    Authority  citations 

amended A26866 

755  5     (b)  (1)  and  (2)  amended.  A26866 

755.6  (b)    amended A26866 

757    Authority  citations 

amended A26866 

757.1  Revised    A26866 

757.2  Revised    A26867 

757  3     (c)(1)  amended A26867 

757.5     (d)(n   amended A26867 

757.14  Amended A26867 

757.15  (a)(1)    amended A26867 

770     Added    A22345 

Chapter    VII — Department    of    the    Atr 
Force 

806b     Added 55580 

806b.58     (k)    added A17549 

820     Revised   /vl906 

850     Added    ---  '26889 

Chapter  XII — Defense  Supply  Agency 

Subchapter  A  'Parts  1201—1250) 

Revised A9093 

1201  Revised -^  A9093 

1202  Revised fli  A9105 

1203  Revised A9106 

1204  Added  A9110 

1205  Revised A9110 

1206  Revised A9112 

1207  Revised A9114 

1208  Revised A9115 

1209  Revised A9116 

1210  Revised A9116 

1212  Revised A9116 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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Title  32,  Chapter  XII — Cont,n.,»c 

Pago 

1213  Revised A9117 

1214  Revised  _ A9118 

1215  Revised A9119 

1215     Revised A9119 

1217     Revised A9123 

1219  Revised A9123 

1220  Revised A9124 

1221  Revised A9124 

1225     Revised   A9125 

1250     RevLsed     A9125 

1250  702—1250  708-3     Added  __  A13920 

1250     Appendix  E  added A13920 

1285  3       b   '2)(i),    (d)(2)(ii)(a). 

aii;  iC)  and  (iv)  (a)  amended: 

(d)(2)(lv)(e)  added A13921 

(d)(2)(v)(c)  and  (d)  redesig- 
nated as  (d)(2)(v)(d)  and 
(e) ;  new  (d) (2) (v) (c) 
added A13921 

1285.4  (a)(2)   amended A13921 

1285  6     fa)(2)(m>  revised A13921 

1285  7       b)(3)     and     (bXlSXiv) 

amended;   (b)  (15)  (i)  tb)   and 

(c)  (2)  (iv)    revised;    (b)(15) 
(l)(c)     removed;     (b)(15)(t) 

(d)  redesignated  as    (b)(15) 

(i)  (c)  and  amended A13922 

1285.8     (b»(6'      redesignated     as 

(c)   and  revised A13922 

1285  Appendix  A  corrected 53999 

Appendix  A  amended A13922 

1286  Added    A18836 

Appendix  C  corrected _  _  A25897 

Chapter  XIV — The   Renegotiation 
Board 

1450  735-42     (a)  through  (e)  re- 
vised;  u)  amended A21448 

1453  3     (d)  (2)  amended 51413 

1460.5  (c)    revised 46102 

1472  4     fb)(2)    amended A21449 

1472  6     'd)(l)      revised;      (d)(2) 

an.ended A21449 

1480  5     laiflS)    amended A21449 

1480  7     'b)  and  id»  Q),  (2).  and 

4     and  (f)  amended A21449 

1481  Added    __  A5095 

Chapter    XVI — Selective    Service    Sys- 
tem 

1608     Revised 44496 

1622  2     Correctly  revised 45436 


Chap*-"    XVH — Selective    Service    Sys- 
tem     Ciemency    Program) 

Page 
Chapter  heading  revised 53011 

1700    Redesignated  from  2  CFR 

Part  200 53011 

1712  (Office  of  Emergency  Pre- 
paredness)   Removed 28599 

Chapter     XVIII — Defense     Civil     Pre- 
paredness  Agency 

1801.7    Revised 36328 

1801.9     (a)  amended 30114 

1807.9     (b)  amended 30114 

1808.1     Amended 42736 

1808.3  (a)  revised 42736 

1808.4  Revised -     42736 

1808.5  Revised   42738 

1808.6  (a)(2)  revised 42738 

1808.7  Revised  42738 

1812.13     Amended 30114 

1814     Added 46056 

Chaptf'r    XIX  —  Central   Intelligence 

Agency 

19„.     Added 45322 

1901.15  (a)  through  (f)  redesig- 
nated as  (b)  through  (g) ; 
new  (a)   added A19105 

1901.17  (a)  and  (b)  removed; 
new  (a)  added;  (c)  and  (d) 
redesignated  as  (b)  and  (c)  _  a  19105 

1901.21     (d)(1)    revised A19105 

1901.23     (a)  and  (e)  revised A19105 

Chapter    XX  — Interagency    Classifica- 
hon    Review   Committee 

2000     Revisea A6068 

2000.10—2000.17       (Subpart      B) 

Section  Nos.  corrected a 22268 

2000.20—2000.25       (Subpart      C) 

Section  Nos.  corrected A22268 

2000.30—2000.31       (Subpart      D) 

Section  Nos   corrected A22268 

CHcp'ef   XXI— National  Security 

Coijpcil 

2iu:i     Added 47746 

Title  32 — Proposed  Rides: 

216 52734 

243 A9173 

251     A20686 

286a    37582 

286b    _.    37590 

286c    37582 
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Page 

28'^d  37498 

286e  376(X) 

287a  37502 

290a  37504 

.<91a  37525 

292a  37509.44516 

296c  37522 

298a  37516 

299a  ---  37579 

605  37647 

641  32837 

701 37568.46060.55594 

762  34352 

806b  37533 

A8390 

832 A23971 

888f  A2089 

901 A26698 

910 A16463 

1008  A21478 

1286  37525.45113 

1460 A8984 

1451 A8984 

1452 - A3882 

1470 A8984 

1471 A8984 

1472 A8984 

1473 A8984 

1474 -  A8984 

1475 A8984 

1477 A8984 

1480 A8984 

1481  42997 

1498 A8984 

1499 A8984 

1608  - 36887 

1814 37498,42444 

1901  '.. 39774 

A12622,  13616 

2102  40794 

Ch.  XXII A18860 

2301  . A18860 

2302 A18860 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

DMO-1— DMO-12      Redesignated 

a-s  Parts  101—112 A22562 

DMP-4     Redesignated     as     Part 

134  A22562 

ES  Reg.  1     Redesignated  as  Part 

151 A22562 

OEP  Reg.  4— OEP  Reg.  5     Redes- 
ignated as  Parts  164 — 165 A22562 

101- — 112     Redesignated  from 

DMO-1— DMO-12    A22562 

134    Redesignated  from  DMP-4.  A22562 


Page 

151     Redesignated  from  ES  Reg. 

1  A22562 

164 — 165     Redesignated   from 

OEP  Reg.  4— OEP  Reg.  5-.-   A 22562 

Chapter  Vt  —  Domestic  and  In'ernC'- 
tional  Business  Administration.  De.^ 
partment    of    Commerce 

BDC  No'ice  ^— BDC  MowvC  3  Re- 
designated as  Parts  601 — 
603  A22562 

DMS  Reg.  1— DMS  Reg.  1,  Direc- 
tion 2  Redesignated  as  Parts 
621— 621b   A22562 

DMS  Order  1— DMS  Order  4  Re- 
designated as  Parts  631 — 
634 - A22562 

DPS  Reg.  1     Amended 4?489 

DPS  Reg.  1— DPS  Reg.  3  Redes- 
ignated as  Parts  651—653-.  A22562 

DPS  Order  1— DPS  Order  2  Re- 
designated as  Parts  661 — 
662 A22562 

601 — 603    Redesignated  from  BDC 

Notice  1— BDC  Notice  3 A22562 

621 — 621b  Redesignated  from 
DMS  Reg.  1— DMS  Reg  1, 
Direction    2 A22562 

631 — 634    Redesignated  from  DMS 

Order  1— DMS  Order  4 A22562 

651—653     Redesignated  from  DPS 

Reg.  1— DPS  Reg.  3 A22562 

661 — 662     Redesignated  from  DPS 

Order  1— DPS  Order  2 A22562 

Ctiaptef  VII— Department  ot  Com- 
merce and  Deportment  of  Trons- 
portation 

T-1 — T-J     Redesignated  as  pkrts 

701—702 1-  A22562 

701 — 702    Redesignated  from  T- 

1— T-2 - A22562 

Chapter  Vlli — Transport  M,obHiiot)on 
Staff,  Interstate  Commerce  Com- 
mission 

TM-1     Redesignated  as  Part 

801   A  22562 

801     Redesignated  from  TM-l-_  "22562 

Chapter  XV — Federol  Reserve  System 

Reg.  V  Amended A6765 

Redesignated  as  Part  1505.. .  A22562 
1505    Redesignated  from  Reg.  V.  A22562 
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Title    32A — Continued 

Chapter  XVIII — National  Shipp  r-g 
Authority,  Maritime  Administra*:o-i 

Department  of  Commerce 

Page 
AGE-1— AGE-S     Redesignated  as 

Parvs    1801  —  1808 A22562 

DTO-J     Redesignated     as     Part 

1822    A22562 

FIS-1— FIS-2      Redesignated     as 

Parts    1831  —  1832 A22562 

INS-1     Redesignated      as      Part 

1841    A22562 

LRP-1     Redesignated      as      Part 

1851   A22562 

OPR-1— OPR-7     Redesignated  as 

Part.-    1861  —  1867 A22562 

SRM-2— SRM-6    Redesignated  as 

Parts   1882—1886 A22562 

1801  —  1808     Redesignated     from 

AGE-1— AGE-8   A22562 

1S22     Redesignated  from 

DTO-2    A22562 

1831  —  1832     Redesignated      from 

FIS-1— FIS-2    A22562 

1841     Redesignated  from 

L\S-1    A22562 

1851     Redesignated  from 

LRP-: A22562 

1861  — 186"     Redesignated      from 

OPR-:— OPR-7    A22562 

1882—1886     Redesignated  from 

SRM-2— SRM-6 J.   A22562 

Chapter  XIX — Office  of  the  Mar; 'in-.. 
Administration,  Deportmef-t  d* 
Commerce 

MA-TPM-1— MA-TPM-DEL   1 
Redesignated  as  Parts  1901 — 
1902   A22563 

1901—1902     Redesignated      from 
MA-TPM-1  —MA-TPM-DEL 
1   A22563 

Title    32  \  —  f'ruposf'd    Hules: 

Ch.   VI 33996 

Ch.   X 50047 

TITLE   33 — NAVIGATION   AND 
NAVIGABLE   WATERS 

Chapter  I  —  Coast  Guard,  Depcfrnent 
of    Transportation 

1-05-3     A::ded  A7506 

1.05-15     Revised A7506 

1.05-20     Removed    A7506 

1.05-30     I  a;    amended A7506 


Page 

1.08-1—1.08-5     (Subpart        1.08^ 

Added  A17894 

2     Heading  and  text  revised 49326 

3.15-10     (b)  revised 45167 

3.15-15    Revised  45168 

3.15-25     Revised  45168 

3.15-50     Removed 45168 

3.15-55     (b)    revised 45168 

3.15-57     (b)    revised 45168 

3.15-60     (b)  revised 45168 

3.15-65    Removed 45168 

3.85-10    Revised  28451 

3.85-15     Revised 28451 

3.85-55    Removed 28451 

3.85-60    Removed 28451 

3.85-65    Removed 28451 

25     Revised A9328 

52     Revised —  -  A17895 

66.05-100     (g)(1)   added- A12879 

82    Authority  citation 

corrected    A23400 

82.15     (b)  corrected A23400 

82.65     Revised    A8769 

82.95     Corrected    A23400 

82.103     Corrected    A23400 

82.106     Corrected    A23400 

82.131     Corrected    A23400 

82.220    Revised   A5280 

82.230     Corrected    A23400 

84    Authority  citation 

corrected    A23400 

100.05     (b)   removed 49327 

110.87     (b)    amended  51637 

(b)  amended /  2086 

110.214  (a)(2)   removed:    (a)(1) 

(ii)  and  (3)(i)  revised 30641 

117.115     (c)(1)  revised 31938 

117.160  (h)    added A2385 

(h)  effective  date  corrected A3857 

Amended   A11289 

117.161  Added A2385 

Effective  date  corrected A3857 

117.162  Added    A13922 

117.166    Added A2385 

Effective  date  corrected A3857 

117.190     (f)   (1)  through  (6)  re- 
vised    51637 

117.215  (j)(6)    added 49327 

(j)(2-a)    added A26009 

117.225     (f)(2)  revised 58857 

117.245    (h)(28)  revised 32328 

(i)(20-b)  added 41524 

(f )  (28b)      removed;      (i)  (2-c) 

added  43213 

(h)(8)  revised 51637 

(i)(15-a)    added;    (j)    (9)    re- 
vised   A7945 

(j)(13)    removed A24585 
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Page 

117.290     Revised   33449 

117.360     Removed 33450 

117432     Revised    A11290 

Technical    correction a  15324 

117  434     Revised  32328 

1174o6     ib»    revised A6260 

117.438b     Added A23400 

117.446b     Revised    A754 

117  485     Revised  32329 

117.505     Added A7945 

117.536     Removed A16798 

117.540     <c)  redesignated  as  (d) ; 

new  (c)   added A2385 

117  604     Added A11289 

117  641     'f)(7)      and     (7a)      re- 
moved     A7946 

117.663     Revised A7946 

117.712     (f)  removed A10434 

117.740     (a) '5)  notes  added 51195 

117.761     Added A11289 

117762     Added    56430 

117.775  (b)<5i     revised;     (b)(6) 

and  (8)   removed A7947 

117.776  Added A7947 

117.784  (d)(1)  revised 42189 

117.785  (e)(1)  (i)(D)  and  (f)(3) 
revised A18299 

117790     Revised    A10434 

117.810     (f)(9)   revised 54242 

(f)  (8)  removed A2385 

(f)(5)    revised A7947 

127.100  Added A2086 

Removed A5634 

127.101  Added 33034 

127.102  Added 37036 

Removed    45168 

Added  A26570 

127.103  Added    A26570 

127.305     (a)(3)  added 30961 

127.317     Removed A22346 

127  321     Added    27939 

Removed    A22346 

127.322     Added   30641 

Removed   31652 

127.333  Added 37037 

Removed   45169 

127.334  Added A755 

127.335  Added A6260 

127.340     Added A26571 

127.342     Added    A26680 

127.503  Added 32831 

127.504  Added    47108 

127  505     Added A12301 

127.801     Added 33972 

Removed    A16799 

128  801.1—128.801.41  (Subpart  O 
Added 56431 


Page 
148—150     (Subchapter  NN) 

Added 52553 

148    Added 52553 

148.109     (g),  (u)(4),  and  (z)(l) 

(ii)  corrected 58144 

148.205     (a)    corrected 58143 

148.501—148.509     (Subpart        E) 

Added  A16800 

148  Appendix  A  corrected 58143 

149  Added 52565 

159     Added 52572 

150.117     (f)  removed 58143 

150.207     (c)(4)(iv)   corrected 58143 

(b)(3)  corrected 58144 

150.425     (a)    corrected .  58144 

150.509    Table  corrected 58144 

151.35     (c)  and  (d)(2)  revised-.-  48283 

153     Revised A12630 

155.470    Revised  42190 

157     Added 48283 

157.03     (aa)    added A1482 

157.08  (a)(4)    added A1482 

157.09  (b)   corrected 49328 

(d)   revised:    (e).   (fl,  and  (g) 

added    ^ A1482 

157.24  (c)   added _V A1482 

157     Appendix  A  corrected 49328 

159.3     (c),  ig).  and   (o)    revised; 

(p)  through  (s)  added A15325 

159.5     Revised    A15325 

159.7     Revised    -  A15325 

159.12  (b)   revised A15325 

159.13  Removed A15325 

159.14  (a)     revised-.*. A15325 

159.15  Amended A15326 

159.53     Revised    A15326 

159.55     (a)(6)     added A15326 

159.57     (a)(2)    and    (b)  (12)    re- 

vi'^pd:      (b)(16)      and     (17) 

added    A15326 

159.89     Heading      revised;      text 

amended A15326 

159.97    Revised   A15326 

159.101     Amended A15326 

159.123    Heading    and     (a)     re- 
vised     A15326 

159.125  Heading    and    introduc- 

ory  text  revised A15326 

159.126  Added A15326 

159.126a     Added    A15326 

159.127  Amended A15326 

173     Appendix  A  amended A23401 

174.125     Revised    A23401 

175.17     (a)   revised A23954 

1833     Revised   43856 

183.25  (b)(1)  revised 43856 


Note:  Symbol  (a)   refers  to  1976  page  numbers 
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Title   33,   Chapter  t — Conrinued 

Page 

183.33     (a)  revised 33973 

(b)(1)    revised 43857 

'a)  formula  corrected 51440 

183  35     (bMi)  revised 43857 

183  37     (b)(1)  revised 43857 

183  53     (a)  revised 43857 

183  67      a'  table  amended A11290 

a-  note  corrected  A12301 

Chapter    M — Corps    of    Engineers, 
Department    of    the    Army 

203     Arided 39978 

Table  of  contents  amended.-.  A20163 

203.2150     Revised    A20163 

203.2245     Revised A20163 

203  2321     Revised A20163 

203  23212     Revised A20164 

203  23213     Revised A20164 

203  23214     Revised     A20164 

2'  3  232;--     Revised A20164 

203  232:'?     Heading    revised A20164 

203  2342     Revised    _.  A20164 

203  3341     Revised    A20164 

203  4420     Revised A20164 

203  4510     Revised A20164 

203  4520     Heading    revised A20164 

203  52100     Redesignated  as  203.- 

5270    A20165 

203  5220     Revised    A20164 

203,5250     Revised    A20164 

203  5260     Revised   A20165 

203  5261     Added A20165 

203  5262     Added A20165 

203.5263     Added A20165 

203.5270  Removed;  new  203.5270 
redesignated       from       203.- 

52100 A20165 

203.5320     Revised    A20165 

203  5360     Revised    A20165 

203  5380     Heading  revised A20165 

203  5383     Revised    A20165 

203  54211     Revised   A20165 

203  6120     Revised    A20165 

203,6240     Revised    A20166 

203  6250     Revised    A20166 

203.6300—203.6322  Former  sec- 
tions removed:  new  203.6300 — 
203.6320     redesignated     from 

203.6400—203.6420 A20166 

203  6400^203.6420     Redesignated 

as  203  6300— 203.6320 A20166 

203  6400  Former  section  203.6400 
rede.signated  as  203.6300;  new 
203.6400  redesignated  from 
203.6500    A20166 


Page 

203.6410  Former  section  203  6410 
redesignated  as  203.6310;  new 
203.6410  redesignated  from 
203.6510    A20166 

203.6420  Former  section  203.6420 
revised  and  redesignated  as 
203.6320;  new  203.6420  re- 
designated from  203  6320_._   A20166 

203.6430  Revised  and  redesig- 
nated from  203  6530 A20166 

203.6500—203.6530     Redesignated 

as  203.6400—203.6430 A20166 

203.6500  Former  section  203  6500 
redesignated  as  203.6400;  new 
203.6500  redesignated  from 
203.6600    A20166 

203.6510  Former  section  203  6510 
redesignated  as  203.6410;  new 
203.6510  redesignated  from 
203.6610    A20i66 

203.6520  Former  section  203.6520 
redesignated  as  203  6420:  new 
203.6520  revised  and  redesig- 
nated from  203.6620 A  20166 

203.6530  Former  section  203.6530 
revised  and  redesignated  as 
203.6430;  new  203.6530  re- 
designated from  203.6630..   A20166. 

20167 

203.6600 — 203.6630  Former  sec- 
tions redesignated  as  203- 
6500—203.6530;  new  203  6600 
redesignated  from  203.6800.  A20166. 

20167 

203.6700—203.6730     Redesignated 

from  203.6900— 203.6930 A20166 

203.6740—203.6750  Revised  and 
redesignated  from  203.6940— 
203.6950    /L20167 

203.6760 — 203.6790     Redesignated 

from  203.6960—203.6990 A20167 

203.6791  Revised  and  redesig- 
nated from  203  6991 A20167 

203.6792—203.6794     Redesignated 

from  203.6992— 203  6994 A20167 

2036800  Revised  and  redesig- 
nated as  203.6600 A20167 

203.6900 — 203.6930     Redesignated 

as  203.6700—203.6730...  .20167 

203.6940—203.6950  Revised  and 
redesignated  as  203  6740— 
203.6750    A20167 

203.6960 — 203.6990     Redesignated 

as  203.6760—203.6790 A20167 

203.6991  Revised  and  redesig- 
nated as  203.6791 A20167 

203.6992 — 203.6994     Redesignated 

as  203.6792—203.6794 A20167 
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203.7262     Revised    A20168 

203.8120     Revised    A20168 

203  8270     Revised    ^20168 

203.8290  Removed;  new  203.8290 
revised  and  redesignated  frc>ni 

203  8291  and  203  82911    .  /. 20169 

203.8291  Former  section  803  8291 
revised  and  redesignated  as 
part  of  203  8290:  new  section 
203  8291  redesignated  from 
20382912    A20169 

203  82911  Revised  and  redesig- 
nated as  part  of  203.8290.  .      .  ,20169 

203,82912     Redesignated   as    203  - 

8291   ;. 20169 

204.25     Removed A4918.  6070 

204.86     Added A17898 

204  162     Removed 48511 

205.80     (c)(9)    removed 48511 

207,164b     (a)(3)     revised 47495 

207.300     Revised 32121 

207.425    Revised 57358 

207.441      'd>   and  'e)  removed A3291 

207.476     ic''2i    revised A24123 

207  644     Removed   A24350 

208.11     Added A20401 

208.19     RevLsed    A15007 

209  120     RevLsed    31322 

209.135     Id)  (4 1    revised:    (d)(5), 

(14),  and   (27)   amended A5392 

(d)  (41)  to  (46)  revised;  (d)  (47) 

to  (51)  added A9339 

209  400     Removed 52527 

213  Removed       A7099 

214  Added A7506 

220  1       di  corrected 36774 

252     Added   31718 

263  Added 51134 

264  Added 51146 

265  Added     42652 

266  Added    42654 

273     Added    A22347 

275     Added     51160 

290  Added     52516 

291  Added 52521 

292  Added 52522 

293  Added 52525 

294  Added 52527 

295  Added     52530 

384     Added 51132 

Revised A18038 

393     Added 52533 

Chapter  IV — Saint  Lawrence  Seaway 

Development   Corporation 

401  3     Amended A12227 

401  4     Amended A12227 

401  16     Revised    A12227 


401.31  (b)  revised A12227 

401.32  (a)    amended A12227 

40137     *b'    revised A22563 

401  70     Amended A12227 

40!  75     Revised    A12227 

40188     'a'    revised A12227 

401     Schedule  I  amended A12227 

Schedule  III  amended. A12227, 

12228 
Title    3^-^l'rofH>»i'<l    Huit'f: 

1—183   (Ch.  I, A24604 

1    42210 

A7616 

82    AlO 

110 A8794,  12901,23977,  26026 

117 32837, 

33828.     41537,     4519!,     48363.     60545, 
61202,  54258,  54259,  54260,  57222.  5S219 

AlO,  3745.  7516,  10446.  10914.  16826,  21649, 
23977,  26026 

128 A20173 

148    52681 

157 48289,  49351,  54006 

A15859.  19672 

164 .118766. 

18770,  18771,  19672,  19673.  26578 

166 A14391.  21202 

183  43226 

A18032.  18679,  20590,  21650,  26027 

204 A6074 

207    30118 

A4292,  5129.  10068,  18517,  21786 

208 1 -   54799 

-. --   A3740 

209    39524,43918,50720 

A16969,  19649 

214 59213 

277 A6172 

305    41636 

384    A8618 

401 A6287.  16183 

TITLE   34— GOVERNMENT 
MANAGEMENT 

Chapter  II — Office  of  Federal  Man- 
agement Policy  General  Services 
Administration 

232  Appendix  C  amended 32329 

233  Appendix  A  amended 30263 

235  Added    A755 

236  Added 48346 

256     Appendix        M        amended 

(Standard  Form  424) 54373 

256.4  Revised  51038 

256.5  (c)  and  (d)  revised 51038 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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Fitie    ^! I'ropiisfd    Ruii's: 

Page 

Ch.   I i. 66459 

A779 

Ch.    n 28496 

237    64013 

269    59554 

TITLE   35— PANAMA    CANAL 
Chapter    i — Canai    Zone    Regulations 

5     Authority  citation  revised A26148 

5  21—5  63      -Subpart  B) 

RevLsed  A26148 

5  26     -a)  amended 58290 

b     revised 58291 

5  28       a'  amended 52368 

5  42       a    amended 52369 

5  61     Amended 58291 

5  62      a    amended 58292 

10     Added     44498 

51  121—51.124    (Subpart   B) 

Heading  revised 46310 

51  122     Heading,  (c)  and  (d)  re- 
vised     46310 

51123  Revised   46310 

51124  Revised  46310 

5"  9     Revised    A18075 

67  46     Revised    _  A 18075 

67  119       ei    revised A18075 

67  131       d     2i   revised ^_.  A18075 

67  171       a     6t    amended A18075 

67.184     Revised A18075 

67  272     RevLsed    A18075 

67  358      be)  and  (g)  revised..  30818 

67  401     'g)   revised A18076 

67  420     Id)  revised A18076 

67  442      a     1     and  (b)  revised.  A 18076 

67  461     Revised    A18076 

67  493     Revu^eo    A18076 

67  511     Revised    .._  A18076 

67  542     Revised    A18076 

67  543     Revised    A18076 

67  551     RevL'ied    A18076 

67561     Revised    A18076 

67  594       a          d   ,     and     (e)     re- 
vised   A18076 

67  596     RevLsed    A18076 

67  597     (a)   revised A18076 

67  701     -ai'li  revised A18077 

103  10     Heading  revised;  (c).  (d) 

and    e'  added A21775 

103  18     RevLsed    A21776 

103  19     Revised    A21776 

103  21     Revised    A21776 

103  23     Amended A21776 

103  32     RevLsed    A21776 

103  34     Amended A21776 

ICMla     Added     A21776 


Pago 

105.1  (c)  revised:  (d)  added.-.  ^21776 

107.5  Heading  revised;  (c)  add- 
ed     A21777 

109.6  (h)    through   (m)    revised;    . 
(n),  (o)  and  (p)  removed..  a^1777 

111.162     (a)  revised A21777 

113.104     (a)  revised A21777 

115.2  (b)   amended A21777 

117.1  Heading  and  (d)(1)  re- 
vised    A21778 

123.3  Revised   A21778 

123.4  (a)   amended A21778 

135.82  Amended 54242 

Amended   A13582 

135.83  Amended 54242 

Amended A13582 

135.85  Revised 54242 

Revised A13582 

135.86  Removed 54242 

Removed    A13582 

135.113     Undesignated  center 

heading  and  section  added. __  54242 
135.142     Amended 54242 

Amended    A13582 

135.175     Amended 54242 

Amended    A13582 

135.183     Added   54242 

Added  A13582 

135.211     Amended 54243 

Amended   A13582 

135.271     Amended 54243 

Amended    A13582 

135.273  Amended 54243 

Amended    A13582 

135.274  (c)  revised 54243 

(c)  revised A13582 

135.281  Revised  .- 54243 

Revised A13582 

135.282  Revised 54243 

Revised A13582 

135.285  Heading  and  (a)  re- 
vised      54243 

Heading  and  (a)  revised ^13582 

135.286  Removed 54243 

Removed A13582 

135.287  Revised 54243 

Revised A13582 

135.322     Amended 54243 

Amended    A13582 

135.324     Amended 54243 

Amended    A13582 

135.327     Revised 54243 

Revised ^_  A13582 

135.351  Undesignated  center 
heading  revised;  section  re- 
moved     54243 

Undesignated     center     heading 

revised;  section  removed A13582 
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135  352     Amended 54243 

Amended    A13582 

135  353     Amended 54243 

Amended    A13582 

135  354     Revised 54243 

Revised         A13583 

135  381     U  n  d  es  ignated  center 

heading  and  section  removed     54243 

I'ndesignated     center     heading 

and  section  rem.oved A13583 

135  383     Removed 54243 

Removed        A13583 

135  390—135.391        Undesignated 

center  heading  added 54243 

Undesignated     center     heading 

added  A13583 

135  390     Added    54243 

Added      A13583 

135  391     Added    54243 

Added      A13583 

135  412     Amended 54244 

Amended    A13583 

135511     Revised 54244 

Revised A13583 

253.4     'di  added 42996 

253  8      rc)(13)   revised /  8169 

253.40     (g>    removed A8168 

Title   35 — Proposed   Rules: 

10     40485 

133 A19981 

135 32140,  34619 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC   PROPERTY 

Chapter     I — National      Park      Service 
Department    of    the    Interior 

2  6     Revised ^.4537 

2  36     Added z:,9554 

Page 

7     Technical  correction A15690 

7.5     (c)  added 31938 

(a)(5)   added A14863 

7  7     (a)(1)  and  (3)  revised A24123 

7.8     (e)(1)  added 59728 

7.13     (l)(l)(iv)     revised;     (1)(1) 

ivi    added 54244 

7  15   'U'>   added A10894 

7.29     Added A19220 

7.46     'a  1(1)   revised A24123 

7  48     (a)(3)    removed A11506 

7.58     (a)(5)  revised ''6888 

7.65  (b)(2Mi)  and  (3)  revised; 
(b)(2)(iii)  redesignated  as 
(b)(2)(ii);  new  (b)  (2^  (ii) 
(D)  and  (b)  (2)  (iii)  added.  A15008 


7.83     (c)   added A23959 

50  19     Revised    A12881 

Technical   correction a  16147 

6n     Added  A1592,  5904 

Chapter    li — Forest    Service 
Department    of    , A g  r i t  u  1 1 u r e 

200.1—200.2     Revised A24350 

212.8     Revised  52611 

221.7     (g)   added A22816 

23110     Revised  71222 

Chapter  VI — American  Revolution  Bi- 
centennial   Administration 

601     Heading  revised 29536 

Text    redesienated    as    601.1 — 

601.12  I  Subpart  A) 29536 

601.1—601.12     (Subpart    A)     Re- 
designated from  Part  601 29536 

601  13—601.19        (Subpart        B) 

Added 29536 

605  Added      29539 

606  Added 32745 

606.101     Revis^ A1286 

Amended    A26219 

606  105     Removed    A1286 

Chapter   VII — Librory    of    Congress 

703     Added    A22»u 

Chapter    IX — Pennsylvania    Avenue 
Development    Corporation 

Chapter  addeo 41524 

901     Added 41524 

903     Added 44754 


. ommi^sion    o 


f    FJr 


Arts 


Chapter  X- 

Chapter  auaed 40802 

1000     Added 40802 

1002     Added 52369 

1002.2     (c)(l>^';  "C^  added A2385 

Title   36— Propoicii    Itules: 

2 28088,  36378,  50277,  57694 

5 A24892 

7    —    33222,41138,42464,45845,54428,59600 

A1600, 

2826.  7110.  7950,  8496,  11530,  12304, 
13612,  24714 

50  -  58651 

A11530 

60  --  39875 

63 f- A17688 

213 A21644.  26578 

221 A7773,  9363 

231  A21644,  26578 

261 A12691.  21644,26578 

292 A17397 
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Iille    Zb^— Proposed    Huie-s t/OfUinu<<l 

I  ^*»«* 

a03 ^ A12691 

407    39379 

606  --. 52630,  53594 

A21481 

902 A14636 

903    39671.41530 

1000    -_ 30841 

1002    46306 

n  50  A  23598 

TITLE   37— PATENTS,   TRADE- 
MARKS,  AND   COPYRIGHTS 

Chapter     I — Patent     and     Tradema'k 
Office,  Department  of  Commerce 

1  12     Rev.sed A757 

1  21  e       j      fkV  fqi  and  (\i)  re- 

vLseci:    '.    ar.cl    rr.     removed..  57358 

125       a'  revised 57359 

1136       b'    revised A757 

!  155     Revised      44813 

1  165       b'  revised 57359 

1  197     (b)    revised A757 

1  244     (c)    revised a758 

1  256      bi    revised A758 

1  304     Revised    a758 

1316      b'  revised 44814 

1  317     Revised    44814 

2  6  ad)  and  (e)  revised ;  (f ) 

added 57359 

2  11     Revised    a758 

2.14     (C)    revised A758 

2  15     Revised A758 

2  18     Revised   a758 

2  19     Revised   a758 

2  37     Revised A758 

2  75     Revised    A758 

2  30     Revised    a758 

2  85      e>    revised A758 

2.93     Revised a759 

2.99     (a.)  and  (b)  revised a759 

2.101  Revised a759 

2.102  Revised    a759 

2  103     Revised    a759 

2.105     Revised    a759 

2  111     Revised A759 

2  112     Revised    a759 

2  113     Heading  and  (b)  revised--  A760 

2  119     (a)    and   (b)    revised A760 

2  120     (c)    revised a760 

2.123     ie)(2)      revised:      (g)(3) 

added A760 

2  127     'b'    revised A760 

2  129     Heading  and   (b)    and  (c) 

revLsed A760 

2  141     Revised   A760 

2  144     Revised a760 


Page 

2.145     (a),  (b),  and  (d)  revised.    A761 

(a)   corrected A16H7 

2.161  Revised.   a761 

2.162  Revised A761 

2.172    Revised A761 

2.183     (a),  (b),  and  (c)  revised--    a761 
2.185     (a)(2)  and  (4)  revised...    a762 

2.187    Revised    A762 

4    Revised A17727 

4.2  Revised A762 

4.3  Removed    A762 

Title   37 — Propoted  Rule*: 

1 36573 

A7613.  24895,  26578 

2    3657,i 

3 A24895,  26578 

4 A24895,  26578 

TITLE   38-~PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 


sptt 


-Veterans    Administration 


0.735-21     (h).    (i),    (j),      K^      1- 

and  (o)  revised;  (p)  added.-  46286 

0.735-22    Revised   46287 

0.735-23    Introductory    text    and 

(a)  revised 46287 

1.575  Added   .     56434 

1.576—1.584    Center  heading  and 

sections  added 33944 

1.576  (h).  (i)  and  (j)  added 58644 

1.577  (b)    introductory    text  re- 
vised     A15009 

1.579     (d)    revised A3857 

1.770—1.776     Revised A24705 

2.62  Revised    A24709 

2.63  Revised    A24709 

2.63a     Added A24709 

2.65     Revised    A24709 

Added A24709 

Revised 54244 

Added   31755 

(b),    (c)    introductory    text 

(1)  and  (3),  and  (dXD  and 

(2)  introductory  text  re- 
vised    __.  A18299 

(e)(1)   and  (3)   revised;   (e) 

(4)    added 54245 

(b)(4)  and  (6).  (c)(3).  (d) 
(1)  and  (3),  and  (e)(2)  re- 
vised     A26881 

Cross  reference  removed.-  A 12656 
(c)  (5)  and  cross  references 
revised;  (e)  and  (f)  added,   A12656 

3.16    Revised   A18299 

3.50    Revised A18299 


2.65a 
2.74 
2.97 
3.3 


3.5 


3.6 


3.11 
3.12 
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Page 
3  62     Introductory   text,    (c)    and 

d'    revised A18299 

3  53     RevLsed    A18300 

3  54     iR'   3''Vii)    revised 48680 

Introductory-  text,  'a>  introduc- 

wr\-  lext  and  <  1 '  revised.  £,18300 
3,157     (b)   (2>  and    3'  revised---  56434 

3  200     Revised  36329 

3  202  'ai  introductory  text,  (a) 
i2),  (b)  introductory  text, 
and   (b)<2i    and   (4i   revised; 

fci    added 36329 

3  203     (b>  revised 53581 

3  204     (b)  (1)  revised 53581 

3.205  (a'    introductory  text,   (a' 

i  1  '  ,  '  b   .  and  'O  revised 53581 

3.206  Introductor\- text  revised   ^  53581 
3  207     Cross  reference  revised.. ..   53581 

3  208     Revised    53581 

3,209    Introductory  text  revised--  53581 

3  250     (a)(1)  revised 36329 

3  251     (a)  revised A15411 

3  252     tai  and  (b)  revised A15411 

3  261     'a>(33)     revised;     (a)  (34) 

added 57459 

(a)  (33)    revised A17386 

3  262     (o)   introductory  text,  (p) 

and  (q)(2)  revised A17386 

3  314     (a)  (2)  and  (b)  (1)  and  (2) 

revi.Ned   56434 

3  315      b)  and  (c)  revised 56435 

3  321     (b)  (3)  revised 57459 

3  324     Revised  56435 

3  326       a'  and  (d)  revised 56435 

3  350  (d),  (fXl)  and  (2)  (i) 
through  (iv)  and  (h),  and  in- 
troductory texts  of  la),   (b), 

(c),  (e),  and  (i)  revised 54245 

3.351     (a)   and  introductory  text 

of  (d)  revised A20407 

3  400     (j)  and  (o)  revised 54246 

(c)(3)  (i)  and  (iii)  revised.-.  A17387 

(d),  (e),  and  (f)  revised A20407 

3  454     (a)  revised 36329 

3  460     fa),  (b)  and  (c)  revised.  A14864 

Revised A21324 

3  461     Revised  A14864 

3  500     (b)(1).  (e),  (g)(1),  (n)(l) 

and  (4),  and  (p)  revised 36330 

3.551  (c)(1).  (d).  and  (e)  re- 
vised    45169 

(c)  revised;  (g)  removed A18412 

3  552     (g)  and  (h)  revised 54246 

3.556     (b).  (c),  (d),  (e),  and  (f) 

revised  45169 

3  557  (a),  (b),and  (d)  revised..  45170 

3.558     (b)  and  (c)(2)  revised 45170 

Heading  and  (c)(1)  revised..  A18412 


3.559     (a)  and  (b)  revised 45170 

3.656     (d)  revised A17387 

3.658  Revised 1 A17387 

3.659  (b)  revised A17387 

3.700  Introductory    text,    (a)  (T 

(i,i  and  i2i,  and  (b)  revised 59346 

3.701  (a)  revised 59346 

3.702  (a)  and  (b)  revised A17387 

3.805  (d) ,  (e) .  (f ) .  and  cross  ref- 
erence revised "4245 

3.806  (a)  introductory  text  re- 
vised    54245 

3.807  Introductory  text,  (a),  and 

bi    revised 54245 

3.808  Introductory  t«xts  of  Sec- 
tion and  if  b  '  1 »  and  (e) 
revised  37037 

(a),  (c),  (d),  and  (e)(1)  and 
(3)  revised;  (b)(3)  re- 
moved   37037 

3.810     (aU 2)  revised 37038 

(a)  introductory  text  revised...  54246 

3.850     (a)  revised 36329 

(a)(2)    revised A12656 

3.852  (a)  (2)  and  (3)  and  (b) 
introductory  text  and  (2)  re- 
vised    36329 

3.956     (a)  revised A20407 

3.958     Revised   A20408 

4  1     Revi.sed    A11292 

4.2  Revised    A11292 

4.3  Revised   42535 

4.9  Revised    A11292 

4.10  Revised A11292 

4.16  Revised 42535 

4.17  Revised   42536 

4.17a    Revised 42536 

4.18  Revised  42536 

4.21     Revised   A11293 

4.23  Revised    A11293 

4.24  Revised    _  A11293 

4.25  Revised   A11293 

4.27    Revised  42536 

Revised A11293 

4.29  (a)  revised;  (f)  added...  A11294 

4.30  Revised   A11294 

4.46    Revised   A11294 

4.65     Removed A11294 

4.71a    Amended 42536 

Amended   A11294 

4.73     Amended A11296 

4.75     Revised   42537 

4.81  Removed 42537 

4.82  Removed ' A11297 

4.83  Revised   A11297 

4.83a    Added A11297 

4  84     Revised  42537 
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Title    38,    Chapter    1 — Continued 

Page 
4  84a     Arnendeci 42537 

Amended      A11297 

4.84b     Amended A11298 

4.85     (ai  and  <c)  revised 53011 

Revised  A11298 

4  86a     Redesignated     from     4.87 

and   revbed _  ^11298 

4  87     Revised    42537 

Table  II  revised     53012 

Redesignated  as  4.86a  and  re- 
vised: new  4.87  added A11298 

rv  and  V  and  revised A11298 

(a><2'  and  -3^'  revised..  A 1913.  14864 
4  87a     Revised  42538 

Revised  A11300 

4  88a     .Arr.ended A11300 

4  97     Amended 42539 

Amended    A11300 

4  103     Removed A11300 

4  104     .\mended 42539 

Am.ended      A11300 

4.114     Amended 42540 

Am.ended    _         A11301 

4.115a     Amended 42540 

-Amended    A11301 

4  116a     Amended A11301 

4  117     Am.ended 42540 

-\mended    A11301 

4  118     Am.ended 42540 

4.119     Am.ended 42540 

Amended        A11301 

4  124a     Amended 42540 

Amended    A11301 

4  132     Amended 42541 

•Amended    A11302 

4     Appendix  A  amended 42541 

Appendix  A  amended A11291 

13     Heading  revised 54247 

13  1     RevLsed    54247 

13  2     Revised   54247 

13  3     Revised   54247 

13  4     Removed 54247 

13  50     Removed 54247 

13.51  Removed 54247 

13.52  Removed 54247 

13  53     Removed 54247 

13  54     Removed 54247 

13  55     Revised   54247 

13  56     Revised   54247 

13  57     Revised   54247 

13  58     Revised   I  54247 

13.59  Revised  54247 

13.60  Removed 54248 

13.61  Revised  54248 

13.62  Revised   54248 

13  64  Removed 54248 


\     -    I 

Note- 
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13.65    Removed 54248 

13.67  Removed 54248 

13.68  Removed 54248 

13.69  Revised 54248 

13.70  Revised  54248 

13.71  Revised ' 54248 

13.72  Revised 54248 

13.73  Revised 54248 

13.74  Revised   54248 

13.75  (b)  revised 54249 

13.76  Revised 54249 

13.77  Revised 54249 

13.100     Revised  54249 

13.102  (a)  revised 54249 

13.103  Re^Aed 54249 

13.104  Revised 54250 

13.105  Revised 54250 

13.106  Revised 54250 

13.108  Revised , 54250 

13.109  Revised .- 54250 

13.110  (b)  and  (c)  revised 54250 

13.111  Revised 54251 

17.51a    Revised 57805 

17    Appendix  A  revised 53012 

21.42  Footnote  5  revised 42878 

21.43  (b)  and  (c)  revised 42878 

21.132  (j)(l)   revised 31756 

21.133  Revised  31756 

21.134  Introductory  text  revised  31756 

21.135  Revised 31756 

21.136  Revised 31756 

21.137  (c)  revised 31756 

21.138  (b)    and   (c)(2i    and     3 
revised   31756 

21.145     (a),  (b)(1)  and  (2),  and 

(d)   revised 31756 

21.222     (b)  revised 42879 

21.225     Heading,  introductory 

,       text,  (a)  and  <b)  revised 42879 

il.274     (b)  revised _  31757 

21.278     Revised  31757 

21.700  Revised 31757 

21.701  Revised 31757 

21.705     Revised 31757 

21.711     (a)  revised 31757 

21.715     (a)  revised 31757 

21.1021  (b).    (d),    and    (e)    re- 
vised    31758 

21.1022  Revised 31758 

21.1040  (a),    (e)(2).   and  intro- 
ductory texts  of  <  b )   and    e 
revised  31758 

21.1041  (a)(1)  and  (2),  and  (d) 
revised   3175R 

21.1045     (a)(2)    and    (b)(2)    re- 
vised    3175R 

21.3022    Revised 42879 


Svmbol  (A)  refers  to  1976  page  numbers 
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21.3023  (a)     introductory     text, 

(a)  (2)  and  (d)  revised 42879 

21.3024  Text  and  cross  reference 
revised 42879 

21.3040  (a)(2)  revised 42879 

21.3041  (d)  introductory  text  and 
(d)(7)    revised 42879 

21.3046     (c)  revised 31759 

21.3300  (c)  revised 31759 

21.3301  (a)(2)  revised 31759 

21.3330     (b)(1)  revised 31759 

21.3333     (a)  and  (b)  revised 31759 

21.4001     (a) .  (d) ,  and  (e)  revised; 

(f)    added 31759 

21.4005     (a)(1)  and  (2)  revised..  31759 
21.4009     (a),  (c),  (d),  (f)  through 

(i)  and  cross  reference  revised  42879 

21.4135  (e).  (0).  (p)(l). (s)  and 
(v)(2)    revised 33C24 

(h)(1)    revised A26682 

21.4136  (a),  (b),and  (c)  revised.  31760 
(j)(2)  revised A21190 

21.4137  (a) .  (b) ,  and  (g)  (2)  and 
(3Hiii)    revised 31760 

21.4138  (b)  and  (c)  revised 31761 

214139     (a)  and  (b)  (k)  revised..  31761 
214145     (a),  (b)(1)  and  (2),  and 

(d)    revised 31761 

214153     (c)(3)  revised 31761 

(c)(4)  removed;  (d)(3)  revised.  42880 
21.4200     (e)  and  (f)  added 31762 

(g)    added A26682 

21.4202  (c)(1)  revised 31762 

(c)(2)    revised 42880 

21.4203  (b)(3)  revised 31762 

(CI  and  (d)<2)  revised 33824 

(bXl)  and  (d)  revised A26682 

21.4205  (c)(r)  and  (4).  revised. _  31762 

21.4206  Introductory    'text,     (a) 

and  (b)  revised 31762 

21.4208     (a)  revised ..  31762 

21  4230     (c)  revised 31762 

214233    Introductory     text    and 

(d)   revised 31762 

'a)  a)    revised A26682 

21.4236     (c)   and  (d)   revised 31763 

21  4251     (g)  revised 31763 

21.4252  (b)      introductory     text, 
(b)(4),  (e),  (f)    (1)  and  (2), 

(g),  and  (h)  revised 31763 

21.4253  (a)(1).  (b), (d),  (e)  and 

(f)    revised 33825 

21.4256     Revised  42880 

21.4264     Heading,  (a)(2).  (b)  in- 
troductory   text    and    (b)  (3) 

revised   31763 

(a>    introductory  text  and   (b) 
(3)  revised.. A26683 


Page 

21.4265     Added A26683 

21.4270     (a)  footnote  8  added 31763 

21.4275  (c)(1)  revised 42880 

Revised A26684 

21.4276  (a),  (b)(2).  (d)  and  (e) 

(5)    revised.- 42881 

21.4277  Revised 33825 

21.4278  (a)  revised 42881 

21.4500—21.4506       (Subpart      P) 

Added 31764 

36.4203    Revised 34588 

36.4212     (a)<2)  and  (3)  revised..  42190 
(a)(2)  and  (3)  revised..  A 19 13,  14864 

36.4301  (a),    (b) ,    (i),    (j),    (n), 
<r).    (aa).    (dd).    (fit),   (hh). 

and  <ii)  revised 34589 

(c),  (d).  (k),  (1),  (m),  and  (y) 
removed 34589 

36.4302  (a),    (b),    (c) ,   (g),  aM 

(h)  revised 34589 

36.4306  (a)      introductory    "text 

and  (c)  revised 34589 

36.4307  (a)  and  (b)  revised 34590 

36.4308  (e)    removed 34590 

36.4309  (a)  revised 34590 

36.4311  (a)  revised 42190 

(ai  revised a  1913.  14864 

36.4312  (a).    (0).    and    (d)    re- 
vised    34590 

36.4313  (c)  and  (e)  revised 34591 

36.4320  .(h)(7)  and  dO)  revised-  34591 

36.4321  (c)  revised 34591 

36.4329  Revised 34591 

36.4330  (a)  revised 34591 

36.4331  (a),   (b),   (c).   (d),  (e), 

(g),  and  (i)  revised 34591 

36.4335  Introductory     text     and 

(a)   revised 34592 

36.4336  (a)     introductory    text, 

(a)  (3),  and  (b)  revised 34592 

36.4337  Removed 34593 

36.4338  (a)  revised 34593 

36.4339  Revised 34593 

36.4340  (a)  revised 34593 

36.4341  Revised  34593 

36.4342  (bi  and  (c)  revised 34593 

36.4343  (a)  and  (b)  revised 34593 

36.4344  Removed 34593 

36.4346     Removed 34593 

36.4348  Removed 34593 

36.4349  Removed 34593 

36.4351—36.4353     Revised 34593 

36.4354  Removed 34594 

36.4355  (a)  and  (b)  revised 34594 

36.4358     Heading,       introductory 

text,  ic)  and  (d)  revised;  (b) 
removed;  (f)  added 34594 
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Title   38,    Chapter   !  —  Continued 

Page 
36  4  361     (a),    (b),    (d),  and   (e) 

revised  34594 

36  4362     Revised 34595 

36  4363     (a) ,  (c) .  and  (d)  revised.  34595 
36  4364     (c)  (1),  i2),  and  (4).  (d) 
introductory  text,  and  (e)  re- 
vised    34595 

36  4365     Section    and    preceding 

ce:i:er  heading  removed 34595 

36  4390'  —36  4393        Undesignated 

c-'n:e.-  r.eadmg  revised 34595 

36  4390     Revised 34595 

36  4391     Introductory  texts  of  (b) 

and  lO   revised 34595 

36.4392  Amended 34596 

36.4393  la),    (b),    (f),   (g).  and 

ihi   revised 34596 

36.4503     (a)  revised 42190 

a    revised A 1913,  14864 

I'illf    liH I'nip.iiid    Rules: 

1  ...1 . 61204,  53598 

A5303 

3    37059. 

41540,     42578.     45853,     45854,     48143. 
49580,     50111,     56936 

A4300, 

5303,    5304,    9201,   9396,    19353,    19354, 
22103 

4    30602 

A4023 

13    31960 

18    37059 

21 - A7790,  12040,  20426 

3« - A14198 

TITLE  39— POSTAL   SERVICE 

Chapter    I — United    States    Po5»gi 
Service 

Chapter  I    r.e  a  rates  established.-  42460 
42  3     Revised 57212 

42  6      a  "3)  amended 57212 

43  3     Added    57212 

Corrected 57670 

44  3       a     revised 57212 

45  2     Revised 57212 

47  2     Revised 57212 

1113     Amended 31602,  31766.  37209 

PSM  amendment  described 42542, 

I  57213 

Corrected J 57670 

Am.ended A6252 

PSM  amendment  described A6250. 

6253, 22040 

111,4       a    e.xte:.  .  n  Of  time A26684 

221.4      a      revLsed,    (b)    amend- 
ed   A16941 


Page 

221.5  (a)  amended;  ko  re- 
vised    A16941 

221.6  Redesignated  as  221.7;  new 
221.6  added A16941 

221.7  Removed:  new  221.7  redes- 
ignated from  221.6 A16941 

222.4  (a)(5)  amended A16941 

224.1  (c)  (5)  (ii)  (C)    revised 36119 

225     Revised A3470 

232.3  Introductory  text,  (b),  (h), 
(i),  (1),  (n),  (u)  and  (w) 
through  (z)  amended;  (p) 
revised A23955 

232.6  (f)    revised A23955 

243.2  (g)(4)(i)    revised A23955 

257.1  (c)(3)  (ii)  and  (4)  amend- 
ed; (c)  (3)  (iii)  revised;  (c)  (3) 

(iv)  added A23955 

257.2  (b)  and  (c)(1)  revised..- A6765 

261  Added 45721 

261.1     Corrected   48511 

262  Added 45722 

263  Revised    45722 

264  Added 45723 

266  Added 45723 

266.5  (a)(2)(viii)    corrected 48512 

266.7  (c)(1)  and  (4)  amended.  A24709 

267  Added 45726 

267.4  (b)(1)   corrected   48512 

268  Added 45726 

447.91     (jj)    added 45726 

601.103  (g)  through  (j)  redesig- 
nated as  (h)  through  (k»  and 

(k)    and   (1)   redesignated  as 
(m)  and  (n) ;  new    e.    and    1  > 

added ,:,20408 

601.103     (n)   redesignated  as  ip 
and  (p)  and  (qi  redesignated 
£is    (V)     and    'w    .    new      q 
through  (t)  added.  /  20408 

601.103  (m)  and  <o;  redesig- 
nated as  (o)  and  (u'  and  re- 
vised   A20408 

601.104  (a)  revised A20408 

601.105  Amended    47109 

760—762  (Subchapter  J)  Head- 
ing revised 52371 

762     Added 52371 

955  Revised A7099,  7408 

956  Removed _.._  A19309 

957.1—957.2     Amended    A19309 

957.3  (a)  and  (f)  amended A19309 

9>;7  o7     ,o^    amended  A 19309 

Chapter   ill — Postal  Rate  Commission 

3002.2     (b)  amended 28793 

3002.4     Revised   43033 
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30u2  7     Keinoved;  new  3002.7  re- 
designated from  3002.9 43033 

3002  8     Removed;  new  3002.8  re- 
designated from  3002.10 43033 

3002  9—3002.12     redesignated     as 
3002.7—3002.10 

3003  Added 38154 

I  illc  .'•5** f'riipiised    RhIps: 

42 43232,  43930 

43 43232,  43930 

44 43232,  43930 

46 43232,  43930 

47 43232,  43930 

111 43233,  57223 

A9395,  21368,  22375,  24726 

261  --. 34167 

262 30988 

263  34167 

264 34167 

266 30988,  37227 

267  30988 

268  39805 

447  -. 39805 

782 36146 

763  36146 

764  36146 

3001 A14903.  17981 

3003  - 31813 

TITLE   40—PROTECTION   OF 
ENVIRONMENT 

Chapter    I  —  Environmental    Protecfio^^ 
Agency 

6  106     le;   added A20655 

73     (a)    amended A2Q655 

7.4     (c»a)  and  (e)  amended--  A20655 
7.8     (e»    amended A20655 

7.10  (a)  and  (b)  amended A20655 

7.11  (a),   (b),  and   (d)    amend- 
ed      A20655 

7  13     (c)    amended A20655 

12.11     (f)    revised A20656 

12  12     (c)    amended A20656 

16     Added 53582 

30  135-3     Revised    A20656 

30.135-8     Revised    A20656 

30.135-22     Revised    A20656 

30.225-3     (O    removed A20656 

30.305     Revised    A20656 

30  305-1     Added    A20656 

30  305-2     Added    A20656 

30  305-3     Added    A20657 

30  305-4     Added    A20657 

30  305-5     Added    A20657 

30305-6     Added     A20658 

30  305-7     Added     A20658 

30305-8     Added    A20658 


30.710     (di  revised A20858 

30.715-2     Revised    A20658 

30.720     (a)    amende.'. A20659 

35.200—35.236   (Subpart  A)     Re- 
vised   55322 

35.315-2     (h)  added A20659 

35.400— 35  425     Revised A17695 

35.551—35.570     Revised A17696 

35.555     (b)(3)   revised A20659 

35.562     (b)   revised A20659 

35.600—35.630     Added A2912 

35.900—35.965     (Subpart  E)    Ap- 
pendixes C-1  and  C-2  added.  A9341 
Appendixes  C-1  and  C-2 

amended A20659 

35.920-3     (a)  (3)    and   (b)  (8)    re- 
vised      A20659 

35.935-15     Revised    A20659 

35.936—35.937-12     Added 58603 

35.938—35.939    Removed;  new 

35.938—35.939  added. .   58603.58609 

35.965     Added   58613 

35.1050—35.1080       (Subpart      F) 

Removed      55322 

35     Appendix  D  added 58613 

40.135-1     (b)   revised A20659 

50.1     (f)  and  (g)  revised A11253 

51     Technical  correction A24709 

51.1     (z),  (aa),  (bb).  (cc),  (dd), 

and  fee)  added 46247 

(y)  added A18511 

51,4     (b)    (4)   and  (5)   amended; 

(b)(6)  added A18387 

51.7     (e)   added A18388 

51.11  (g)  removed A18511 

51.12  (e)(3)    removed;    (g)    and 

(h)  revised;  (i)  added A18388 

(h)(1)    corrected A21323 

51.15  (d)   removed A18511 

51.16  (a)  amended 36333 

51.17a     (a)(4)   and  (5),  and  (b) 

through  (f )  added A11253 

51.19     (e)  added 46247 

51.23    Added A18388 

51.32     (f)    revised A18511 

51.34     Added A18511 

51.40—51.63   (Subpart  D) 

Added  A18388 

51     Appendix  L  amended 36333 

Appendix  P  added 46247 

Appendix  R  added A18391 

52.21  (d)(1)  introductory  text 
amended;  (d)(1)  (xix)  added; 
(dM2)(i)  corrected;  (d)(5) 
clarified  42012 

52.22  (bU16)  revised 28065 

(a)  amended 40160 

52.26     Removed  A18511 
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Title    40,    Chapter    i  —  Continued 

Page 

52  50     (c)(2)  revised 29505 

(c)   revised_     >. A8957 

(c)'12'    added A19221 

'C     13'    added A21638 

52  70       r      revised A8957 

52  73       b    added 55327 

52  111     Suspended  indefinitely- ._  29714 

52.120       C'   revised 41948 

'c>  revised A8957 

52.129  ci  8).  (dXll),  and  (g) 
added;  (c)(4)  and  (d)(4)  re- 

VL?ed    50268 

52  134     Amendment  corrected 52847 

52  139     Suspended  indefinitely...  29714 

52.143     Added 41948 

52.170     (CI    revised A8957 

52.178     (b'  added 55328 

52  181     Added 41948 

Correctly  designated  as 

52  182    A22816 

52  182    Correctly  designated  from 

52.181    A22816 

52  220     (c)(8)  revised 29713 

(c)(1)   amended 41948 

(c)(3i  correctly  designated 57359 

(c)  revised A8957 

(c»  <  19>  added A15328 

52  224      a*  and  (b)  revised 55328 

52  23!     Removed A15328 

52.233  (f)  (11),  (g)(8).  and  (j) 
added;  (f)  (4)  and  (g)  (4)  re- 
vised    50269 

52.240     (f)(1)  table  amended 29713 

52.251     Suspended  indefinitely...  29714 

52.254  (i)(5)(i>    corrected 33034 

52.255  (c)(3)(Ui)  and  (iv)  and 
(e)(5)    revised;    (c)  (3)  (v)   to 

(vii)  added A9340 

52  267    Added 41948 

'a)(l)Ciii  corrected 59728 

52  269     Redesignated  as  52.270...  42012 

52  270     Added;  redesignated 42012 

52  320     !C'  revised .  A8958 

52  370     ic;    amended A6766 

'ci  revised . A8958 

c     6     added A16461 

52  375     Removed    A6766 

52  376     Removed 55328 

52  377     Removed 1 55328 

52420       c    revised A8958 

ci-8    revised A12012 

52431     Added 41949 

52  470      -c  revised A8958 

'Ci'8'    added A19310 

52.493  Suspended  indefinitely.-.  29714 
52,497     Added 41949 


Page 

52.520     (c)  amended 41949 

(c)  revised 49328 

(c)  revised A8958 

(c)(15)    added A16462 

(c)(16)    added A19947 

Technical  correction A22351 

52.525     (b)  revised 55328 

52.528  Added   A16462 

52.529  Added 41949 

52.570     (c)(4)  amended 41949 

42351. 45818 

(c)  revised /  8959 

52.576     (a)  table  amended 42352 

52.580  Revised   41949 

52.581  (c)   added /124885 

52.582  Removed 45818 

52.590     (c)(2)  amended 29541 

52.620     (c)  revised .18959 

52.624     (b)  revised 55329 

52.670     (c)(2)    revised 33215, 

51196. 53588 

(c)  revised;  (d)  removed 1,8959 

(c)(15)  added 1,23202 

52.672     (c)   added A23202 

52.675  Added A23202 

52.676  (a)  revised;  (b)  added. __  53588 

52.677  (d)(3)and      (d)(4)      re- 
moved    A23203 

52.680    Footnote      (d)       revised; 

footnote  (e)  added 53590 

Amended 53590 

Amended A23203 

Footnote  (f)  added 1,23203 

52.720     (c)  revised;  (d)  removed     "8959 
52.770— 52.793  (Subpart  P)     Plan' 

revisions  disapproved £^18654 

52.770  (d)(2)  added 50033 

(c)(5)    revised 55329 

(c)  revised;  (d)  removed A8960 

52.771  Existing   text   designated 

as  (a);  (b)  added 50033 

52.774  Removed 55329 

52.775  (b)    removed 55329 

52.776  (c)  added- ,50033 

52.780  (d)(ll)    and   (g)    added; 
(d)(4)    revised .  50270 

52.781  (e^  added 50033 

52.791  Removed A18511 

52.792  Added    50033 

52.794     fa)   correctly  designated-  1,3475 

52.820     (c)  revised A8960 

52.825     (c)  table  amended 33453, 

43214 

52.870     (c)  revised A8960 

52.876     (c)(1)     and     (2)     tables 

amended   30962 

(c)(2)  revised 42190 

(c)(1)  table  amended 43216 
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52,883     Added      41950 

52.920     'c    2>    amended 41950 

(C)  revised ."" •  8960 

(c)(10)    added zJ9l06 

52.926  Table  amended 1  19106 

52.927  ic)   added 29541 

(b)    added 40160 

Technical   correction 42357 

52.928  Added     


AI9106    I 


52.929  Added 41950 

52.930  Removed   A19106 

52.932     Added     A19106 

52  970     c  revised 1,8960 

52.982     lb)  revLsed 55329 

52985     Redesignated  as  52.986-.-  42012 

52  986     Added;   redesignated 42012 

52  1020     10      revised;      (d)      re- 
moved   A8961 

52  1070     (CM4>  added 56889 

ich4i  added A8770 

(c)  revised A8961 

(c)(13i  removed  (correction); 
(c)(14)  and  (15)  correctly 
redesignated  as  (c)(13)    and 

(14)    A13583 

(c)(13)  and  (14)  redesignated 
as    (c)(14)     and     il5):    new 

(c)(13)  and  (I61  added .-,26902 

52.1073     (b)  and  (d)  revised..-   ^26902 
52.1080     (b)(1).  (2)  (1)  and  (vii)  1 

and  (3)  (iv)  and  (v)  revised-  56889 

52  1081     (d)   amended A26902 

52.1086     (d)(4)      added;      (e)(5) 

and  (h)  revised A26902 

52  1101     (d)(4)      added;      (e)(5) 

and  (h)   revised A26902 

52.1103     Suspended  indefinitely.-  29714 
52,1111     Correctly   designated..  A23716 

52  1113     lb)  revised 55329 

52  1115     Added 41950 

52  1117     Added   56889 

■b'  added A8770 

52  1120     (c)  amended . 56890 

ic)  revised A8961 

521124     Corrected    47495 

521130     lb)    removed 55329 

52  1135     imi    amended 39863 

Effective  date  added A10223 

52  1144     (a)  to  (c)  effective  date 

added A10223 

52  1147     (a)(5)   amended A10224 

52  1156     (b)  revised 55329 

52.1157     (a)(3)(ii)  'and     (4)  (ii) 

corrected  33973 

52  1161     Redesignated  as  52.11651  42012 

52  1165    Added:  redesignated 42012 

Effective  date  3-10-76 A10223 


Page 

52.1170     (c)     revised;     (d)     re- 
moved  A8961 

52.1176     (b)(8)    and    (e)    added; 

(b)(4)   revised 50270 

52.1220     (O      revised;      (d)      re- 
moved   A8962 

52  1224     (b)  revised 55330 

52.1270     (c)  (2)  amended 42354 

(c)  revised A8962 

52.1274     (a)  table  amended 42355 

52.1277     (b)  added 55330 

52.1320     'C)(l)   amended 41950 

'CI  revised A8962 

52,1324     lb)  revised 55330 

52.1338     Added 41950 

52.1370     Id)  added 43217 

(c>  revised;  (d)  removed A8962 

52.1378     (b)  added 55331 

52.1383     Added 43217 

52.1420     (c)   amended ♦1779 

(c)  revised A8962 

fr)(10)  through  (18)  added..  A25898 

52  1423      'b    rpvi,<ed   55331 

Removed A25898 

52  1424     Revised A25898 

52.1425    Removed 41779 

Added   A22350 

52.1428  Removed 41779 

52.1429  f'  removed 55331 

52.1431  Table  amended 41779 

52.1432  Removed 41779 

52.1470     (c)  revised A8963 

52.1473     (b)  revised 55331 

52.1478  (b)(7)    and    (c)    added; 
(b)(4)    revised 50271 

52.1479  (c^  removed 55331 

52.1483     Added 41950 

52.1520      d    amended 53999 

(d)  amended A3085,  11820 

(c)  revised;  (d)  removed A8963 

(c)(ll)    added A16461 

52.1570     (c)   revised A8963 

(c)  (8)  and  (9)  added A16949 

52.1574     (b)  added 55331 

52.1577     (e)  added 30962 

52.1588     Suspended  indefinitely..  29714 

52.1590     Revised A3476 

Amended  1  Approval  action)  _.  A18079 
52  1597     le)  through  (i)  added.  A15329 

52.1602     Added 41951 

52.1620     (c)(4)    added A8058 

(c)  revised A8963 

(c)(8)  added;  correction A18077 

52.1623  (b)  added 55332 

52.1624  (a)(1).    (b)(1)    and   (c) 
removed    A8058 

52.1626     (c)  and  (e)  removed A8058 


Not*    Symbol  (a)   refers  to  1976  page  numbers 
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CUMULATIVE    LIST    OF    CFR    SECTIONS    AFFECTED 


CHANGES   JULY 


''575    THROUGH    JUNE    30,    1976 


Title    40,    Chapter    I- — Conhnued 

Page 

52  1670     ^c)(3)  revised 41951. 

42543. 50718 
(c)  (5)    correctly  designated  as 

(c)i4       46310 

(c)  revised A8963 

52,1580     Removed 42543 

52.1685       b-  added 55332 

52.1688     Added 41951 

(aMlOJiii)    corrected 45817 

(aXDfii)    and   (a)(6)(ii)   cor- 
rected    59729 

52  1770     c    amended 41780 

(C)  revised A8964 

'oaS)  added A25899 

52  1"74     'a)  table  amended 41780 

52  1820     (c)  added 59438 

c     revised : A8964 

52  1823     Table  amended 59438 

b    added 55332 

Added   59438 

revised;     (d)     re- 
ed   A8964 

vb)  revised 41952 

(c)  revised A8965 

(b)  added 55333 

<c)(2)  and  (3)  revised-.  33216 

revised 48680 

revised A5281,  8059 

revised A8965 

'18    and  (19)  added A16950 

A24586 

(4).  and  (5)  re- 


o2,182a 
62.1830 
52,1870 

52.1SS3 
52.1920 

521926 

52  1970 

(C) (2) 

(C)(2> 

(C) 

^c  as    and  (19) 

c '    20    added. 
52  1975      'C*  (,3> , 


52 

52 
52 
52 

52 


c 
^  20 


moved:  (c)(6)  revised 33216 

52  1982     Removed    A8059 

52  1983     Removed A8770 

52  1984     Removed A8770 

52.2020     'C)(2)  revised 41788 

iO'A)   added 54000 

'c  revised A8965 

and  114'  added A18078 

b>  added 55333 

Revised  55333 

Table  amended A18079 

Suspended  indefinitely..  29714 

Added 41952 

dj  amended  (two  docu- 
ments)     51044 

ic     amended A2232 

(c  revised:  'd>  removed A8965 

'C'llO'    added A16461 

52  2073     ib' 


2025 
2034 

2040 
2056 
2070 


revised A2232 

a     and  (b)  revised a 2232 

r     revised A8966 

added A10065 

a',    (b)    and    (c)    re- 
moved    A10065 

2170       c     revised A8966 


2075 
2120 
c  8 
2124 


52.2220     (c)  revised-.. /i8966 

52.2224     (c)  (2)  added 36335 

(o)  (1)  corrected A1913 

52.2232     Added 41953 

52.2270     (c)  revised ^8966 

52.2285  (e)  (3)  compliance  date 
suspended  to  6-30-76:  (e)(4) 
compliance  date  suspended  to 

8-31-76 A9548 

52.2287  (c)(1)  through  ^4)  sus- 
pended until  3-1-76  or  final 

amendments 47765 

(c)  (4)     compliance    date    sus- 
pended to  5-31-77 A9548 

52.2300    Removed   A7509 

52.2320     (c)  revised 54788 

(c)  revised zi8967 

52.2324  Removed 54788 

52.2325  (c)  and  (d)  added 54788 

52.2330     (c)(1)  (iv)  revised 56891 

52.2334     (a)(4)    revised;    (a)  (10) 

and   (b)   added A7508 

52.2370     (c)    amended A3086 

(c)  revised A8967 

(c)  (4)  and  (5)  added A16461 

52.2374     (b)  revised 55333 

52.2420     (c)(2)  amended 41953 

(O  revised A8967 

52.2435     (g)    added 33450 

52.2443     Suspended  indennitely__  29714 

52.2449     Added 41953 

(a)(1)  corrected 45817 

52.2470     (c)(2)    revised 50267 

(c)  revised A8967 

(c)(15)  added A21323 

52.2474     Added   55334 

52.2520     (c)(2)  added 41953 

(c)   revised 52374 

(c)  revised A8967 

(c)(2)   revised 52375 

52.2525  Removed 52375 

52.2526  Added 41953 

52.2570  (c)  revised;  (d)  re- 
moved   AB^iea 

52.2573     (b)  revised 55334 

52.2620  (c)  revised;  (d)  re- 
moved   A89(j8 

52.2627     (a)  table  corrected 33034 

52.2670     (c)   revised ._.  A8968 

52.2720     (c)  revised 39862, 

42194 

(c)  revised A8968 

(c)(3)    revised 5f204 

52.2724  Corrected  to  read:   52.- 

2730 32329 

52.2725  (b)  added _  55334 

52.2729  Added 42194 

52.2730  Correctly  designated 32329 


Note:  Symbol  (a)  refers  to  1976  page  numbers 

I 


JUNE    1976 
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CHANGES   JULY    1 


975    THROUGH    JUNE    30      1  "576 


Page 
52.2731  Correctly  designated--  A24586 
52.2770     (c)(3)  added 42013 

(c)  revised A8968 

52.2775  (a)  through  (d)  re- 
moved; (e)  through  (i) 
added  42013 

52,2820     (c)   revised A8969 

53.1  (e),  (f)  and  (k)  revised--.  A11255 

53  2     Revised A11255 

53  7     (b)  and  (c)  added A11256 

.53  9       d)  through  (g)  added A11256 

53  14     la'   amended A11256 

53  16     Added .— .  A11256 

5501  ib)(l)  revised;  (b)(2)  re- 
moved;   (b)(3)    through   (b) 

(5)    redesignated    as    (b)  (2) 
through  (b)(4) 58645 

55.02  (j)  added 58645 

55.04     (a)(l)(i)    and    (2)(i)(C), 

(e)    and   (n)    amended;    (q) 

added 58645 

60     Authority  citation  revised...  53346 
Technical  correction 59204 

60.1  Revised i——  53346 

60.2  (r)    revised;    (x),    (y).iand 

(z)  added i  — -  46254 

(d)  and  (h)  revised;  (aa)  and 

■bb>   added 58418 

60  4       b'Fi   revised 42194,45170 

b'HH)   revised 48347 

ib)(G)    revised 50719 

(b)(U)  revised 59729 

(b)   amended A1914 

(b)iWWi    revised A4264 

(b)(MM)   revised-- A7749 

(b)(VV)  revised A8346 

(b)(H)  revised A11820 

(b)(QQ)    revised An549 

(b)(W)  revised A19633 

(b)iEE)  revised A19634 

(b)  amended A21450 

(b)(TT)  revised A24124 

(b)(Li    revised A24885 

(b)(F)    revised A21450 

60.5     Revised 58418 

60.7     (a)(5)  added;  (b),  (c),  and 

(d)    revised 46254 

(a)  (1)  and  (2)  revised;  (a)(3), 

(a)(4),  and  (e)  added 58418 

60.13     Added    46255 

(c)(2)  (ill)  corrected;  (h)(1) 
and  (h)(1)  (i)  through  (ix) 
correctly    designated    as    (i) 

and  M'l'  through  (9) 59205 

60  14     Added   _.-     58419 

60  15     Added  58420 

60  20-60  29  'Subparts)    Added.  53346 


Page 
60.42     (a)(2)    amended 46256 

60.45  (a)  through  (g)  revised...  46256 
(f)(5)   corrected... 59205 

60.46  Revised  46258 

60.62     (d)    removed 46258 

60.72  (a)(2)    amended 46258 

60.73  (a),  (b),  (c).  and  (e)  re- 
vised    46258 

60.83  (a)(2)    amended 46258 

60.84  (a),  (b),  (c),  and  (e)  re- 
vised     46258 

60.92     (a)(2)  amended 46259 

60.102     (a)(2)  amended 46259 

60.105     (a),  (b),  and  (e)  revised-  46259 

60.122     (c)   removed 46259 

60.132     (c)   removed 46259 

60.152     (a)(2)    amended 46259 

60.160—60.166     (Subpart  P) 

Added    A2338 

60.165     (a)    corrected A8346 

60.170—60.176     (Subpart  Q) 

Added   A2340 

60,180—60.186     (Subpart  R) 

Added    A2340 

60,190—60.195     (Subpart  8) 

Added    A3828 

60.200—60.244         (Subpart        T) 

Added 33154 

60.210—60.214        (Subpart       U) 

Added 33155 

60.220—60.224        (Subpart       V) 

Added 33155 

60.230—60.234        (Subpart       W) 

Added 33156 

60.240—60.244        (Subpart       X) 

Added 33156 

60.250 — 60.254     (Subpart  Y) 

Added    A2234 

60.260—60,266         (Subpart        Z) 

Added   A18501 

Heading  corrected A  20659 

60.260  Corrected    A20659 

60.261  (i)    corrected A20659 

60.266     (h)    corrected A20659 

60.270—60.275   (Subpart  AA) 

Added 43853 

60  Appendix  A  amended 33157 

Appendix  B  added 46259 

Appendix  D  added 53349 

Appendix  B  corrected---  59204,59205 

Appendix  C  added 58420 

Appendix  A  amended A3828 

61  Authority  citation  revised.--  48299 
61.04     'b)(F)  revised 42195,45171 

(b)(HH)    revised 48348 

(b)  (G)    revised 50719 

I       (b)(WW     -ovised 58646 

i       (b)  (U.I  revised 59729 


Note:  Symbol  (A>  refers  to  1976  page  numbers 


^^4 


CUMULATIVE    LIST    0<^ 


■R    SECTIONS    AFFECTED 


CHANGES    JULY 


"^9'. 


1/  G  s 


;UNE    30     1976 


Title    40     Chapter    i  —  ConMnued 

Page 

(b)(X)    amended A1914 

(b)  (WW)    amended. A4264 

(bXMMi   revised A7750 

(b)  (W»   revised A8346 

(b)(H>   revLsed A11820 

(b)  (W;  and  lEE)  revised A19633 

(b)(L)    revised A24885 

61.14     (c)  revised:  (d)  added 48299 

61.17    Added    48299 

6121       j)    revised;    (k)    through 

A     added . 48299 

61.22     (c)  and  ^e)  amended;  (b), 
(d),    (f),    and    <g)     revised; 

(hi   through  d)  added 48299 

61  23     .\inended    48302 

6124      c      revised    and    redesig- 
nated as  (e) ;  new  'c)  and  (d) 

added    48302 

61  25     Added    48202 

61  50     Revised   48302 

61  51     (1)  and  (m)  added 48302 

61  52     Revised  48302 

6153       d'    added 48302 

61  54     Added    48303 

61  55     AcMed    48303 

51     Appendix  A  revised 48303 

Appendix  B  amended 48310 

79     Revised 52011 

79  4     'bii4)   revised A21324 

79  12     Revised    A21324 

79  13       a     revised A21324 

79  20     Amended A21324 

79  21       a     2     revised A21324 

79  22     Revised    A21324 

79  23       a     revised... A21324 

79  31       a      a-nended;    (b)    re- 
vised     A21324 

79  32     (b)   revised A21324 

817     Added   36336 

80  21     Text    designated    as    (a) ; 

b     a^ded 29292 

80  3   1- -80.332        (Subpart        D) 

Added    39965 

80330       d)  added A10065 

30  Aopendix  C  heading  amended.  38156 

85  075-10     'b)  revised 33973 

85  076-30     (a)  (3)  redesignated  as 
aH4);    new    (a)(3)    added; 

'bM2>   revised 58647 

85  076-35     ia)(4)(v)  and  (O  re- 
vised    58647 

85  275-10     (h)  revised 33973 

35  774-10       b'  revised 33973 

85  1803       c)  revised 28067 


Page 

86.077-30     (a)  (7)    added 58647 

(a)  (4)  revised;  (a)  (5)  and 
(a)(6)  revised  and  merged  as 
new     (a)(5);     new      (a)  (^6) 

added -19879 

86.077-35     (c)  added 58647 

86.177-6     (a)  (2)  revised 33974 

86.777-6     (b)  revised 33974 

104     Revised A17902 

112.1     (d)  revised A12657 

112.3  (a)  and  (c)  revised A12657 

112.4  (f)  revised A12658 

120.10  Amended A25000 

120.104     Added /l25000 

124.1  (u)  removed;  (v)  redesig- 
nated as  (u) A11459 

124.11  (f)  removed;  (g)  and  (h) 
redesignated  as  (f)  and  ig)_  A11306 

(h)(1)  revised;  (h)(2)  re- 
moved; (h)(3),  (4),  (5)  re- 
designated as  (h) (2),  (3)  and 
(4)   A11460 

(h)  introductory  text  amended; 

(h)(5)    revised A24711 

124.80  (Subpart  I'  redesignated 
as  124.81  (Subpart  I);  sub- 
part heading  revised.  iill306.  11460 

(Subpart  D  Redesignated  as 
124.81  (Subpart  I»  ;  subpart 
heading  revised A24711 

124.81  (Subpart  I)  Redesignated 
from  124.80  (Subpart  I) ;  sub- 
part heading  revised A11306, 

A11460 
(Subpart  I)  Redesignated  from 
124.80    (Subpart   I)  ;    subpart 
heading  revised A24711 

124.82  Added A11460 

124.83  Added A11306 

124.85     Added A24711 

125.1  (ii)  removed;  (jj)  redesig- 
nated as  (ii) A11460 

125.4  (f)  removed;  (g)  through 
(j)       redesignated      as      (f) 

through  (i) A11307 

(J)(l)    revised;     (2»    removed: 
(3),  (4),  and  (5)  redesignated 

as  (2),  (3)  and  (4> A11460 

(j)  introductory  text  and  (j)  (5) 

revised   A24712 

125.12  (h)(1)  revised 29849 

125.24    Revised  . 29849 

125.28     Added    29850 

125.51—125.52  (Subpart)  Add- 
ed   A11307 

125.51  Added A11461 

125.52  Added A11307 

125.54     Added A24712 


Note:  Symbol  (A^   refers  to  1976  page  numbers 


JUNE    1976 
CHANGES    JULY    1,    1975    THROUGH    JUNE    30     1976 


b.) 


Page 
126     Removed    55336 

130  Revised ..-     55336 

131  Revised 55344 

140  Revised   A4453 

141  Added 59570 

14140  (Subpart  E)     Added 59588 

Implementation A5281 

142  Added    A2918 

149     Added 58293 

162     Technical  correction 33974 

162  1—162  23      'Subpart    A)     Re- 
vised    28268 

162.10  (h)(1)    corrected-. .32329 

(hMi)(iv)    corrected 36571 

162.11  (ai(3i    corrected 32329 

(c)  (1)  (iii> 'C'  amended;  -c'l' 

fiii)  (D)  added 42746 

16241  —  162,47     Added 41788 

162.100—162,125     Removed    28267 

180     List   of   abbreviations A4537 

180  3     RevLsed A8969 

ie>'5>  amended A10605,  20660 

180  108     Amended 46310 

180  138     Amended A22938 

180  142     (f)  added 58295 

'bi  revised;  (h)  added A11515 

'i)   added A23386 

180  165     Added A8059 

180.183     Amended  ^. A18511 

180  204     Amended  49575 

180  205     Amended   31237.43727 

180.207     Amended 28065 

180.209     Existing  text  designated 

as  'ai  :  (bi  added_    _      -    ^   .'  23386 

180.215     Amended 43727 

180246     Amended 42357 

180.253  Amended 51044 

Revised    ^_    A2822 

180.254  Amended     29714,  51044 

Amended A763 

180.259     Amended 32746 

RevLsed  23385,  A25001 

180  261     Amended   A762 

180.262     Corrected   29547 

180267     Revised    A15329 

180,275     Amended 29715 

180284     Revised  31237 

Amended 55857 

180  288     Revised 33453 

180.292  Revised A19221 

180.293  Revised    ,'23717 

180.294  Amended  -- A11307,  20408 

Effective  date  corrected a21190 

180.301     Amended 33659.48681 

180.303     Added    48134 

180  304     RevLsed _._  A9345 

180.307     Revised 32746 

•Amended   52724 


180.312     Rev;sed    31602 

180.319  Amended 51045 

Table  amended A11515,  23384 

180.320  Added   ._    59730 

Effective  date  corrected A "63 

180  332     Amended . 55350 

180,337     .Amended A13361 

180  339     Revised 51045 

Revised A21I90 

180.341  Revised 29715 

180.342  Revised    A20409 

180  346     Amended 33453,48681 

180,347     Revised   „    34340 

180  348     .Amended _  31237 

180,352     Revised A2823 

180.356     Revised   A13936 

180.358     Revised A13583 

180.361     Added    29850 

RevLsed  A22937 

180  362     Added    33035 

180.363     Added 58648 

180364     Added    58648 

180  365     Added A10605 

180366     Added A12012 

180  1001     'c>,  <d),and  (e)  tables 

amended      28066.40161,48681   57216 

Cc).       Id'       and        e-       tables 
amended,--    .-,- A8771 

■c>,  id,!  and  -e^  corrected A13935 

180,1011      (b'   amended A14514 

■b'  revised A24885 

180  1028     Revised 43728 

180,1035     Added    31236 

201     Added    A2194 

204     Added    A2172 

204  54     (h)   corrected A8347 

205  Added   A15544 

205  58-1     Corrected   A17732 

229  Added 30114 

230  Added 41293 

243     Added A6769 

246  Added  A16952 

247  Added    A2357 

401  14     Added    A17389 

402  Added   A17389 

406  15     Comments  requested 37038 

Determination    52016 

406  16     Comments  requested 37038 

Revised 52016 

Determination    52016 

407  60--407  86     ^  Subparts    P— H,' 

Revised      A16277 

407  60-~- 407,62    'Subpart    F) 

Added 49229 

Comment  time  extended 57216 

407  63—407  66     Added     A16279 


Note:  Symbol  (A-'   refers  to  1976  page  numbers 
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CUMULATIVE    LIST    OF    CfR    SECTIONS    AFFEaED 


CHANGES   JULY    '      '1075    THROUGH    JUNE    30,    1976 


Title   40,    Chapter   I — Continued 

Page 
407.70 — 407,72     Subpart    G' 

Added  49231 

Comment  time  extended 57216 

407.73^07  76     Added A16282 

407  80 — 407  82      Subpart  H) 

Added  49234 

Comment  time  extended 57216 

407  83 — 407  86     Added   A16285 

408.10  Flevised 55780 

408.20     Revised 55780 

408  30     Revised 55780 

408.40     Revised   55780 

408.50     Revised   55780 

40855     Revised   ^^ 55780 

408.60     Revised 55780 

408  70     Revised  55780 

408.75     Revised 55780 

408.80     Revised 55780 

408-90     Revised 55780 

408.100     Revised 55781 

408  105     RevLsed  55781 

408.110     RevLsed 55781 

408  120     Revised   55781 

408  130     Revised  55781 

408.140     Revised 55781 

408.150 — 408.336     'Subparts    O — 

AG)    Added 55781 

409  13     'ai   mtroductor>'  text  re- 
vised    36337 

413  Comment  time  extended. ._  29075, 

29076 

414  Revised    A908 

414     Amended:   correction A20409 

414.10— 414  16     'Subpart  A)    Re- 
moved   A13936 

414  20—414.26     Removed  In 

part   A13936 

Revised   A19311 

414  22     'b>  amended;  (e)  added.  56436 
a  I     amended;     (c)     and    (d) 

acded       .    56441 

414  23      a    amended;  (c)  and  (d) 

added  56441 

414.25     'a  I  amended 56441 

'C  and  'd'   added 56442 

414.32      a^  and  >b'  amended 56441 

<f-   and  igi   added 56442 

41433     fa»  and  (b>  amended 56441 

'fi  and  fg)  added 56442 

414  35       a)  and  <bi  amended 56441 

^f'   and  (g>   added 56442 

414.40 — 414  46       Subpart  D)    Re- 
moved   A13936 

41450 — 41456     Removed    A13936 

415  230—415  242  'Subpart,^  W  ar.d 

X.I   Comment  time  extended.  29850 


Page 

415.270—415.312  Subparts  AA, 
AB,  AC.  AD.  and  AE  >  Com- 
ment time  extended    29850 

415.330 — 415.362  Subparts  AG, 
.•\H  .\I  and  AJ '  Comment 
tmie   extended 29850 

415.380—415.382      (Subpart     AL> 

Comment  time  extended 29850 

415.400 — 415452  'Subparts  AN, 
AO.  AP.  AQ.  AR.  and  AS » 
Comment  ti.me  extended.  _.-  29850 

415  470     415  472      'Subpart     ATJ) 

r  rn-'Tient  time  extended 29850 

415  4&--  4  1^:512  'Subparts  AW, 
AX  .:\:.d  AY'  Comment  time 
extended       29850 

415.530 — 415  532       Subpart     BA  ) 

Comment  time  extended 29850 

415.550 — 415  552       Subpart     BC  ' 

Comment  time  extended 29850 

415.580—415  582      'Subpart     BF  • 

Comment  time  extended 29850 

415.600 — 415  602     -Subpart     BH » 

Comment  time  extended 29850 

415.630 — 415  632     'Subpart     BK  > 

Comment  time  extended 29850 

418.11  (b)  revised:     c'.    d',  'e> 

and  (f)   added A20583 

418.12  (a),  (b>,  (c>  and  (d)  re- 
vised   A20584 

418.13  (a>   and  (b)   revised;   (c) 

and  (d)  added A20584 

418.15     (a>   and     b'    revised;    'c 

and  (d)  added A20584 

418.32  (a)  and  ib)  revised 36338 

418.33  Suspended  indefinitely...  36399 
418.35     (a)  and  (b;  revised 36339 

418.50  Revised    A2387 

418.51  (b).  (c),  (d),  and  (e) 
added  -. A2387 

418.52  Amended  A2387 

418.53  Revised A2387 

418.55  Revised A2387 

418.56  Revised A2388 

420.70     Revised A13005 

Comment  time  extended a  2 1638 

420.110    Revised A13005 

Comment  time  extended A21638 

420.120—420.126        Subpart      L) 

Heading  revised a  13005 

Comment  time  extended A21638 

420.120     Revised A13005 

Comment  time  extended A21638 

420.130—420.132      (Subpart      M) 

Added A13005 

Comment  time  extended A21638 


Note:  Symbol  ^A^   refers  to  1976  page  numbers 


JUNE    1976 
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CHANGES    JULY    1      1975    THROUGH    JUNE    30     1976 


Pago 
420.140—420,142       (Subpart      N) 

Added A13005 

Comment  time  extended A21638 

420  150—420,152       (Subpart      O) 

Added A13006 

Comment  time  extended A21638 

420.160—420.162       (Subpart      P) 

Added A13007 

Comment  time  extended A21638 

420.170—420.172      (Subpart      Q) 

Added A13007 

Comment  time  extended A21638 

420.180—420.182      (Subpart      R) 

Added A13008 

Comment  time  extended A21638 

420.190—420.192       'Subpart       S) 

Added A13009 

Comment  time  extended A21638 

420  200—420.202      (Subpart      T) 

Added A13009 

Comment  time  extended A21638 

420  210—420.212       (Subpart      U) 

Added  A13010 

Comment  time  extended A21638 

420.220—420.222       (Subpart      V) 

Added A13011 

Comment  time  extended A21638 

420.230—420.232      (Subpart      W> 

Added A13011 

Comment  time  extended A21638 

420  240-420.242       (Subpart      X) 

Added A13012 

Comment  time  extended A21638 

420,250—420.252       (Subpart      Y) 

Added A13012 

Comment  time  extended A21638 

420.260—420.262       (Subpart       Z> 

Added A13013 

Comment  time  extended A21638 

421.11     'd)  and  (e)  added ..  48348 

421.30     Revised 1 48348 

422,40—422,45   (Subpart  D)     Re- 
vised       A25976 

422.50—422.55    (Subpart  E)     Re- 
vised      A25977 

422.60—422.65    (Subpart  P)     Re- 
vised     i A25979 

430    Comment  period  extended.  A12012 
430  60—430.62     (Subpart  F) 

Added A7674 

430.70—430.72     (Subpart  G> 

Added A7674 

4,30.80—430.82     (Subpart  H) 

Added A7675 

430.90—430.92     ^Subpartl) 

Added A7676 

430  100—430.102     (Subpart  J) 

Added A7676 


Page 
430.110—430.112     (Subpart  K) 

Added A7677 

430.120—430.122     (Subpart  L) 

Added A7678 

430.130—430.132     (Subpart  M) 

Added A7678 

430.140—430.142     (Subpart        N) 

Added A7679 

430,150—430.152     (Subpart        O) 

Added A7680 

430,160—430,162     (Subpart        P) 

Added A7680 

430,170—430.172     (Subpart       Q) 

Added A7681 

430.180 — 430.182      (Subpart      R) 

Added A7681 

430.190—430.192       (Subpart      S) 

Added A7682 

430.200—430.202     (Subpart        T) 

Added A7682 

430.210—430.212     (Subpart       U) 

Added A7682 

430.220—430.222     (Subpart        V) 

Added A7683 

434  Added 48835 

Technical  amendment A10894 

Revised .  A19833 

435  Added 42549 

Comment  time  extended 52847 

436  Added -'-  48657 

Technical  amendment A 10895 

436.20 — 436.22   (Subpart  B) 

Added    A23558 

436.30—436.32   (Subpart  C) 

Added   A23558 

436.40—436.42   (Subpart  D) 

Added   A23559 

436.180—436.182   (Subpart  R) 

Added   A23560 

440     Added 51730 

Comment  time  extended 59438 

440.22     Suspended   until    11-1-76 

A21191 

440.42     (a)  (5)     suspended     until  ' 

11-1-76  A21191 

440.52    Suspended    until    11-1-76 

A21191 
443     Added 31191 

446  Added 31725 

447  Added 31727 

454     Added   A20511 

457  Added A10184 

Comment  time  extended a  20660 

458  Added^ ^..  A20499 

460     Added   i^  A18777 

600.701-76—600  706-76      (Subpart 

H)     Added A11506 


Note:  Sj-mbol     ai   refers  to  1976  page  numbers 
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CUMULATIVE    LIST    OF    C?»    SECTIONS    AFFEaED 

CHANGES    JULY     '       1Q75     --RO; iGH    JuNE    30     1976 


34408,     36385, 
40855,     40856, 


Title    40 — Continued 

Chapter  V — Counci!  o-^  £nv  :'orimental 
Quality 

15105     <q'   added A12658 

1510.22     (a)    revised A12658 

1510  34     id>  and  'e)  revised A126S8 

151036       a     ?     revised A12658 

rule    lU — I'rupoicd   Rules: 

2    28814 

6 47714,65868 

16    40792 

35 33224,  41644,  43231 

A25912 

50 A11258 

61 --  28629,49048,54011,58317 

A11263 

52 28097, 

28098.  28815,  30287,  30288.  30982, 
32346,  32347,  32761, 
36677,  40172,  40854 
42211,  42368.  42369,  42757,  42895, 
42896,  43231  43923.  44847.  44848, 
45202.  46117.  46322.  47519,  47520, 
47521.  47668,  48521.  48941.  48942. 
49103,  49362,  50278,  50280,  51203, 
51655,  52410,  53595.  54011,  54012, 
54436,  55367,  58317,  58319,  58663 
A1605.  1921,  2099.  2263.  3320,  4298, 
7962.  8071,  8072.  9376.  9377,  10069. 
12905.  18431,  19131.  19670.  19975, 
20707,  20895.  21360.  21651,  22845, 
23208.  24913,  26706 

53 —  A11263 

55 A10071, 

13371,  19651,  19654,  19658,  19661, 
19664.  19667,  23979,  23980,  25025,  25028 

60  28814,42028 

A23060 

61 28814.59632,60079 

79  --  28814 

A2264 

85 49496.52415,52416.53406,56932 

86 A2022,  4022.  6279.  7966.  8394.  21292 

87  50453.54012 

104  A1765 

116  69960 

117  59977 

118  69982 

119  59999 

120 30983.  33470 

^  124 64182.56932 

A6281.  7963 

126 28814,54182,56932 

A6281.  7963 

126  41649 

129 A23576,  24410,  26706,  27012 

130 29882.  32133 

131 29887,  32133 

133  34622 

136  32136 

140  _ 47972 

141  34324 

142  33228.40538 

162  40538,44162  I 


Page 

167  28814 

172  40545,44162 

180 28814, 

30289.     32348.     41538.     42757.     43924. 

46322,     48940,     50099.     52744.     58321 
A2829, 

2830,   4832.    5291.   8798,    12305.    22113, 

25913,  26707 

190    34417 

220 — 229 A26644 

227 A18094 

243    29404 

244    52968 

245    A2359 

246    42986 

406    37052 

407 49237,67223 

414    34409 

A914 

415    29892 

418    33052 

420    36708 

A13016.  21662 

423 A12694 

430 41300 

A7685.    12039 

432    28633 

434    ...48839 

A19841 

435    42572,52857 

436 48665 

A23561 

440 51738,  59450 

443, 31196 

446 31729 

447    31730 

454 A20516 

457 A10186.  20707 

468 A20502 

460 A18779 

600 A21002,  21791 

1510    A2396 

TITLE     41— PUBLIC     CONTRACTS 
AND   PROPERTY    MANAGEMENT 

Chap'tT'    1  — Ft'derai    Procurement 

R . '  cj  u !  a  * :  o  n  s 

1-l.JUo-L'     (D.'  revised 44137 

1-1.317     (a)  revised 60020 

1-1.323     Revised 60019 

1-1.323-1     Revised 60019 

1-1.323-2     Revised 60019 

1-1.323-3     Added   60019 

1-1.323-4     Added   60019 

1-1.323-5     Added   60020 

1-1.327—1-1.327-5  (Subpart  1-1.3 » 

Added 44502 

1-1.507-3     (b)  revised . 44137 

1-1.701-1     (b)(1)    and    (2),    (f», 

and  (g)(3)  revised 44136 

(b)  (1)  and  (2),  (f)  and  (g)(3) 

revised A3737 


Note:  Symbol  (A^  refers  to  1976  page  numbers 


JUNE    1976 

CHANGES    JULY    1      1975    THROUGH    JUNE    30     '976 


Page 

1   1.701-11     Added A3738 

1-1.710-2    Revised  44137 

1-1.710-3     (a)    introductory   text 

revised   44137 

1-1.802-2  Introductory  text  re- 
vised    44137 

(b)(1)    revised 48326 

(b)  (1)  restored  to  prior  status.  55350 

1-1.805-2     Revised   44137 

1-1.805-3     'a)    introductory   text 

revised;   (a)(3)   amended 44138 

1-11002-2     Added 44138 

1-1  1003  3     (c)  revised 30440 

1-1  1003-7     (b)(9)  revised 30440 

1-1.1310-2     (a)   introductory  text 

revised    44138 

1-1.1603-1     Revised  44138 

1-1.2300—1-1.2302-5   (Subpart  1- 

1.23)     Added   36339 

1-2.201  (a)  (29)  and  (30)  re- 
moved    44138 

1-3.101     (a)  revised 44138 

1-3  203     Revised   44138 

1-3  302     (fi    revised A19312 

1-3410-2     Redesignated      as      1- 

3  410-3:  new  1-3.410-2  added-  27655 
1-3.410-3     Added;       redesignated 

from  1-3.410-2 27655 

3.600     Revised   44138 

3  602     (d)  revised 44138 

1-3  603-1     (a»  and  (d)  revised...  44138 

1-3.604-1     Revised    44139 

1-3  604-4     (a)(6)  added 44139 

1-3  604-5     (a)    revised 44139 

1-3.605-2     (a)(3)(i)  revised;  (b) 

(3)   and  (4)   added 44139 

1-3  606-5  (f)  revised;  (i)  added  44139 
1   3  805-1     Introductory  text  and 

'a)(l)    revised 44139 

3.814-2     (c)  revised 44139 

(c)  revised A19312 

3.1202-1     Added    60021 

3.1203     (a)    amended;    (g)    re- 
vised: (\)  added 60021 

3  1204     Heading  revised 60022 

3  1204-2     Added   60022 

3  1205     (b)  and  (c)  revised;  (d) 

added 60022 

1-3  1207  (a)  and  (c)  introduc- 
torv     text     revised;      (c)(3) 

added   60023 

1  3  1208  Heading  and  (a)  re- 
vised: (b)  amended 60023 

1-3.1212     Added    60023 

1-3  1213     Added   60024 

1-3  1214     Added   60024 

1-3.1220     (b)    (34)    through  (37) 

added 60025 

1-3  1220-8     Added   60025 


1- 

1- 


1- 


Page 

1-3.1220-9    Added  60027 

1-4.404     (b)  revised 44139 

1-4.405     Revised 44139 

1-4.410-2     (d)  revised 44140 

1-4.410-3     (c)  and  (d)  revised. ._  44140 

1-4.410-5     (a)  (17)    added 36340 

(b)(3)    added 44504 

Revised 60020 

(b)(7)   revised 60030 

1-4.411-1     (a)(2)  revised 44140 

1-4.1004-1     (b)  revised 30440 

1-4.1004-2    Revised 30440 

1-4.1004-4     (a)  revised 30440 

1-6.805     (a)(2)     revised;     (a)(3) 

removed 44140 

1-6.1001     (a)  revised A19313 

1-7.102-19     Revised  44140 

1-7.102-23     Added    30341 

1-7.103-3     Amended 44140 

1-7.103-27     Revised  _— 60030 

1-7.103-29     Added 44504 

1-7.202-22    Redesignated  as 

1-7.204-5    . A22817 

1-7.202-38     Added   36341 

1-7.203-23     Revised 60030 

1-7.203-24     Added 44504 

1-7.204-5     Redesignated  from 

1-7.202-22    A22817 

1-7.302-34     Added   36341 

1-7.303-55     Revised 60030 

1-7.303-65     Added    44504 

1-7.402-26    Redesignated  as 

1-7.404-9 A22817 

1-7.402-37     Added   36341 

1-7.403-50     Revised  ..■. 60030 

1-7.403-60     Added    . 44504 

1-7.404-9     Redesignated  from 

1-7.402-26  and  amended...  A22817 
1-7.600—1-7.604-1      (Subpart     1- 

7.6)     Revised   A19313 

1-7.601-5     Added    36341 

1-7.602-7     Revised   44140 

1-7.602-16     Revised 60030 

1-7.602-18     Added    48314 

Effective  date  postponed A4918 

1-7.702     (c)(3)  revised 60030 

1-7.703-1     Revised   44140 

1-7.703-3     Revised   44140 

1-7.703-7     Revised  44140 

1-7.703-9    Revised  44140 

1-7.703-12     Revised   44140 

1-7.703-22     Revised 60030 

1-7.703-23     Added    36341 

1-7.703-24     Added    44504 

1-8.700-2     (a)(1)  revised 44140 

1-9.107-5     (g)     and     (h)  (IXiii) 

corrected  28068 

1-9.109-3     Corrected  28068 

1-11.401-1     (a)  (4)  revised 44140 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


70 


CUMULATIVE    LIST    OF    CJR    SECTIONS    AFFECTED 


JUNE    1976 


CHANGES    JULY    1 


THROUGH    JUNE    30,    1976 


CHANGES    JULY    1      1975    THROUGH    JUNE    30     1976 


Title    41     Chapter   1 — Contin^--ci 

Page 

-12.803-10     fb)  removed 44140 

-12.1102-2     Amended 44140 

-12.1300—1-12.1310-2      (Subpart 

1-12.13^   Removed A22817 

-14.106     Heading  revised 44141 

-16.101     (a)  and  ic)  revised 36341 

(c)  revised 48314 

(c)  effective  date  postponed A4918 

-16  201-2     Revised  44141 

-16.201-3     Revised   44141 

-16.401     (c)   and  'h)   revised-. .  36341 
(c)  revised 44137 

(a)  and  (h)  revised 3 48314 

(b)  revised 48326 

(a)  revised A3738 

(a)  and  'h>  effective  date  post- 
poned   A4918 

-16.601     (b)  revised 36341 

-16.701     (b)  revised 36342,48920 

fc)  (3)    removed 44137 

-16.803     Heading   and   text    re- 
vised    30440 

-16  804-3     (c)(1)    and    (e)     re- 
vised      44141 

16  901-23A     Revised 48314 

Effective  date  postponed A4918 

16.901-32     Revised    48321 

Effective  date  postponed A4918 

16  901-251     Removed 30441 

•16  901-253     Revised   48920 

■16  901-254     Added    30442 

16  901-255     Added    30449 

-18.302     Revised   44141 

-18.703-1     (c)  and  (d)  revised. .  48326 

■18.705-4     Revised    48327 

-20.201     la)   revised A19317 

-30.104     Revised   43728 

-30.201     Amended 43728 

-30.202     Existing  text  designated 

as  (a);    ib)   added 43728 

-30.209     (e)   revised 43729 

-30.403     (a)  and  (b)  revised;  (d) 

added  43729 

-30.404     (b)(1)  revised 43729 

-30408     (a)  revised 43729 

-30.408-1     Added    _ 43729 

-30.410-1     Amended 43729 

-30.411     (c)  revised 43730 

-30.413     (b)  amended 43730 

-30414-2     Amended 43730 

-30  419     Revised   44141 

-30  500-1     Revised 43730 

-30,502     Revised   43730 

-30.503     Heading    and    (a)     re- 
vised      43730 

-30  503-1     Revised    43730 

Corrected    51038 


Page 
1-30.504-1     (a)  (1)  (i)  and  (b)  (2) 

revised   43730 

1-30.504-2     Revised   43731 

1-30.504-3     Revised   43731 

Corrected   51038 

1-30.504-4     (b)      amended;      (c) 

added   43731 

1-30.505     (c)  added 43731 

1-30.506    Revised  43731 

1-30.508     Revised  43731 

1-30.510-1     Heading  revised:  text 

amended    43731 

1-30.511-2     Revised   43732 

1-30.511-3    Heading  and  text  re- 
vised      43732 

1-30.515     (a)  revised 43732 

1-30.517     (a)  revised 43732 

1-30.524-4     Amended 43732 

1-30.527     Amended 43732 

1-30.703     Revised   /  19317 

C^npt    r     3 — Department     of     Health, 

Educ:ition     and    Welfare 

3-1.318-52     (c)(l;    revised ^  19634 

3-1.404-2     (b)   and  <c>   revised, _  29715 
3-1.5400—3-1.5406     'Subpart 

3-1.54)    Added 54569 

3-3.103-50     (b)(2)  revised 29721 

3-3.305-50     (a)(3)   revised A19634 

3-3.505    Correctly    designated    as 

3-3.305 A19634 

3-3.600     Added   29715 

Revised A22351 

3-3.601     Added    29716 

Revised   A22352 

3-3.602    Revised  29716 

Revised   A22352 

3-3.603-2     Added    29716 

3-3.603-50     Added   29716 

Revised   ^122352 

3-3.604    Heading  added 29718 

3-3.604-3     Added    29718 

3-3.605-1     (d)  and  (e)  added 29718 

3-3.605-2     (a)  and  (b)  revised-..  29718 

3-3606-4     Revised   29719 

Revised A22354 

3-3.606-5     (a)    revised;    (e)    and 

(g)   added 29719 

3-3.802-1     Added   29720 

3-3.802-2     Added    29721 

3-3.802-50     (b)(1)    and    (2)    re- 
vised:      (d)(1)       and       (2) 

amended   29719 

3-3.5106 — 3-3.5110     Redesignated 

as  3-3.5107—3-3.5111 29722 

3-3.5106     Redesignated       as       3 

3.5107;  new  3-3  5106  added_     29722 
3_4.6000— 3-4.6014     'Subpart 

3-4.60)    Added 53123 


Page 

3-16  5000    'b)(i)  amended 29719 

3-16.5001      (i)(4)    revised 29722 

-h)  <iii)(C)(14)   added     A19106 

3-165003     (a)  revised A19634 

3-26.404     (a)   revised A22040 

3-50.201     fd)   revised A19635 

(.hapler   i— Proposed   Rules: 

3-4  42674.49792 

Chapter    4 — Department    of    Agricul- 
ture 

4-1  001     Revised    A26009 

4-1.051     <bi    amended A26009 

4-1.302-1     Revised    A26009 

4-1.302-3     (a»   revised A26009 

4-1,453     (a>   revised... ___  A26009 

4-1.703     Added A1742 

4-1.703-2     Added A1742 

4-1.713     Added A21450 

4-1.713-2     Added    A16656 

(a'i2i    revised A21450 

4-1.1302     'Subpart  4-1.13) 

Added A16657 

(a>  amended A21450 

4-5.5001     Amended A26902 

4-5.5002     Removed   A26902 

4-5.5301-1     Revised    ._ ..-  A26903 

4-5.5301-2     Revised    A26903 

4-5.5301-3     Revised    A26903 

4-55301-8     Revised    A26903 

4-5.5302     Removed A26903 

4-5,5303-1     Revised    A26903 

4-5,5303-2     Revi.sed    A26903 

4-5.5303-3      Revised    A26903 

4-5.5303-4     Removed A26904 

4-5  5303-5     RevLsed    A26903 

4-5  5303-7     Revised    A26904 

4-5.5303-8     Revised    A26904 

4-5  5304     Revised    A26904 

4-5.5401     Revised    A26904 

4-5,5401-1     Revised    A26904 

4-55401-5     Revised    A26904 

4-5  5402-2     Revised    A26904 

4-5,5402-3     Revised    A26904 

4-5,5403     Revised    A26904 

4-5.5701-1     RevLsed    A26904 

4-5.5701-2     Revised    A26904 

4-5,5701-3     Revised    A26905 

4-5.5701-4     Introductory  text, 

'at.  and  'c   revised A26905 

4-55701-5     Revised    A26905 

4-5.5701-6     Revised    A26905 

4-5.5702     RevLsed    A26905 

4-5.5703-2     Revised    A26905 

4-5,5703-5     RevLsed    A26905 

4-5.5801     RevLsed    A26905 

4-5.5803     Revised A26905 


Pago 
4-16.804-3     (a),  (c)(1),  and  (f) 

revised  A16658 

4-16  804-4     Revised   A16658 

4  16  804-5    Revised  A16658 

4-16  850     (b)  r'evised^ A16658 

4-16  903     <c)   revised A16658 

4-16  950     Revised   A16658 

4-16  5001     'a)  and  (b)  revised.  A16658 

4-1615100     <b)  revised A16658 

4-16.5200     (b)  revised A16658 

Chopter  5 — General  Service?   ,Admin- 
istration 

Chaptir  removed 47109 

Chapter  5A — Federal   Supply   Service, 
General  Services  Administration 

5A-1.206     Revised 37038 

5A-1,250     Added   37038 

5A-1  375     Revised A11023 

5A-2  404-2     'a'    revised A11023 

5A-2.407-8     Revised 37038 

5A-2.407-85     Revised 37039 

5A-3.103     (c)    removed A11023 

5A-3.203     Revised A11023 

Correctly  added A27039 

5A-3  601     Removed A11023 

5A-3  603-1     Revised A11023 

.T.A-3  603-2     Revised   A11024 

5A-3. 603-70     Revised A11024 

5A-3.603-71     Revised A11024 

5A-3  605-70    Removed A11024 

5A-3  606-4     (a)(2)   and  (b) 

revised    A11024 

( a  I  <  2 )       and      (b)       correctly 

added -__  A27040 

5A-3.606-50     (b) (1) , (C) .  (d) , (e) , 

(f),  and  (g)  revised A11024 

(b)(1),  (c),  (d),  (e).  (f),  and 

(g)   correctly  added A27040 

5A-3.606-70     (d)  and  (e)  revised, 

(f)  added Al'024 

5A-3  852     Removed A11024 

5A-3  7002     I  a)  and  (e)  revised.  A11024 

5A-6  805     RevLsed A11025 

5A-7  102-74     Revised A11025 

5A-8. 700-2     Introductory  text  and 

(a)    revised A11025 

5A-9.150     Revised A11025 

5A-16.950-2009     Removed A11025 

5A-16.950-2010     Amended    A11025 

5A-16  950-2097     Amended    A11025 

5A-16  950-2097A    Removed   ...  A11025 
5A-30. 706-70     (a)     and    (d)     re- 
vised  A12013 

5A-53.901     Added   A12013 

5A-53  902     Added    A12014 

5A-72.000    Revised 27050 


Note:  Symbol  (A^   refers  to  1976  page  numbers 


Note:  Symbol  (a^  refers  to  1976  page  numbers 
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CHANGES    JULY 


-HSOOGH    JUNE    30,    1976 


CHANGES    JULY    1      1975    THROUGH    JUNE    30     1976 


Title    41,,    Chapfer    5A  —  Continued 

Page 
5A-72.101— 5A-72.110        (Subpart 

5A-72.li    Revised A27050 

5A-72.201— 5A-72.220        (Subpart 

5A-72.2)   Revised A27052 

5A-T2.301— 5A-72.306        (Subpart 

5A-72.3'   Revised A27056 

5A-72.401— 5A-72.405        (Subpart 

5A-72.4)  Revised A27057 

5A-72. 501-1     Added   A11025 

5A-72.502     Revised A11025 

5A-72.503     Revised A11025 

5A-72.504     Revised A11026 

5A-72.506     (a)    revised A11026 

5A-72.507     Added   . A11026 

5A-72.601— 5A-72.609        (Subpart 

5A-72.6»   Revised A27058 

5A-73. 110-2     Revised 37039  j 

5A-74. 407-2     (c)  revised:   (d)  re-  I 

moved A11026 

5A-76.317     Revised 37039  , 

I 
Chapter  5B — Public  Bundmgs  Service,   ' 

General    Services    Administration 

Chapter   revised 47109 

5B-:     Revised    47110 

5B-2     Revised    "__.  47115 

5B-3     Revised   47121 

5B-4     Added    47123 

5B-7    Revised  47123 

5B-8     Added    47123 

5B-10     Added    47124 

.53-12     Revised   47124 

5B-15     Added    47132 

5B-:6     Revised  47133 

5B-6  ■     Added    47135 

•■iB-63     Added    47135 

Chapter  6 — Departmonf  of  State 

6-1404-2     'C)i5i<u>    revisea 58452 

6-1601     Removed 58452 

5-1  602     Removed 58452 

6-1  604     Added    58452 

6-1.604-1     Added   58452 

6-2.202-50     (a)  revised 58453 

5-3.605-3     (b)  (2)  (i)  and  (li)  re- 
vised; (b)(2)(iii)  added 58453 

6-3  606-2     Removed 58453 

6-3  606-4     (a)  (2)  revised 58453 

Chapter  7 — Agency  fc     International 

Development,   Department  of  State 

7_1. 104-4     Revised   A21639 

7-1.209    Removed A21639 

7-1.305     Removed A21639 

7-1.306    Removed A21639 

7-1  310     Removed A21639 


Page 

7-1.310-7     Removed A21639 

7-1.310-10     Removed A21639 

7-1.311     Removed A21639 

7-1.454    Removed A21639 

7-1.455     Removed A21639 

7-1.456     Removed A21639 

7-1.600     Amended A21639 

7-1.605-4     Removed A21639 

7-1.702     (d)(5)    amended A4918 

(d)    amended A21639 

7-1.703     Removed A21639 

7-1.704-2     (b)(8)   amended A21639 

7-1.704-6     (a)   amended A21639 

7-1.1001     (b)(2)    revised;    (b)(3) 

removed  A21639 

7-1.1003     Removed A21639 

7-1.1003-2     Removed A21639 

7-1.1003-3     Removed A21639 

7-1.1003-7     Removed A21639 

7-3.101-50     (b)(3)  removed A4918 

(a)  removed;  (b),  (c)  and  (d) 
redesignated    as    (a),    (b) 

and    (c) A21639 

7-3.102     Removed A21639 

7-3.103     Removed A21639 

7-3.211     (a)   amended A21639 

7-3.212     Removed A21639 

7-3.213     Removed A21639 

7-3.215     Removed A21639 

7-3.308     Removed A21639 

7-3.600     Amended A21639 

7-3.805     Removed    A4918 

7-3.805-1     Removed    A4918 

7-3.807-2    Amended;  (c)  redesig- 
nated as  7-3.807-50 A21639 

7-3.807-3     Removed A21639 

7-3.807-50    Redesignated  from  7- 

3.807-2(0     A21639 

7-3.903—7-3.903-2     (Subpart     7- 

3.9)    Removed ^^Ql^/  \ 

7-4.1004-2     Amended a21639<'^'''^     | 

7-4.5300     lb)   amended A21639 

7-4.5301     (d)<4)      (i)     and     (iv) 

amended A21639 

7-4.5400     Amended   A4918 

7-4.5500     Amended   A4918 

7-4.5600—7-4.5608     (Subpart     7- 

4.56)  Added A4919 

7-4.5700—7-4.5704     'Subpart     7- 

4.57)  Added A4919 

7-4.5800—7-4  5805    (Subpart)     7- 

4.58)  Added A4920 

7-4.5801     (b)   amended A21639 

7-5.300     Revised A4921 

7-5.5001     Revised —  -  A4921 

7-7.5001-9     Revised A4921 

7-7.5001-10    Amended  A4922 

7-7.5001-18     Revised A4922 

7-7.5001-29    Revised A4922 


Page 

7-7.5002-3     Amended   A4922 

(h)  amended;   (i)   revised A4922 

7-7.5002-6    Heading       amended; 

(d)  (3)  added A4923 

7-7.5003-4     Added A4923 

7-7.5401-8     Removed    A4923 

7-7.5401-29     Revised A4923 

7-7.5403-5     Added    A4923 

7-7.5501-8     Revised    A4923 

7-7.5501-9     Amended   A4924 

7-7.5501-15     Amended    A4924 

7-7.5502-3     Headmg      amended; 

(d)  (3)  revised A4924 

7-7.5502-4     Subheading  and    (a) 

revised A1914 

7-7.5502-16     Removed    A4924 

7-7.5503-4     Heading      amended; 

<c)   revised A4924 

7-7.5503-8     Revised A4924 

7-12.105     Removed    A4924 

7-12.105-2     Removed    A4924 

7-12.5102     (b)    revised A4924 

7-15.200—7-15.205-46  53         (Sub- 
part 7-15.2)  Heading  revised.  A4924 

7-15.205-6     (a)(3)    revised A1914 

7-15.205-45—7-15.205-45.53     Re- 
moved     A4924 

7-15.205-46.51     Removed A4924 

7-15.205-46.52     Removed A4924 

7-15.301—7.15.309-7     (Subpart 

7-15.3)  Heading  revised A4924 

7     Appendix  B  amended A4924 

Appendix  C  added A4924 

.Appendixes  D  and  E  added A4925 

Appendix  F  added A4926 

Appendixes  O  and  H  added..  A21640 

Chapter   8 — Veterans   Administration 

8-1  403-53     (b)  revised 43217 

8-1403-55     (a)  revised 43217 

8-1.405     Added    43217 

8-1.1003—8-1.1003-3     (Subpart 

8-1.101   Added A3292 

8-1  1203-3     Removed 48348 

8-1.1205-50     Removed 48348 

8-2.102     Introductory     text     re- 
vised    40803 

8-2.202-4     Revised    A19318 

8-2.203-3—8-2.205-2     Revised..  A19318  j 

8-2.205-50     Removed A19318  j 

8-3.101  (a)   introductory  text  re- 
vised     40803 

8-3.200     (b)  revised 40803 

8-3  203     Revised _■ 40803 

8-3.204     Revised  40803 

8-3.207    Revised 40804  ] 

8-3.209     (a)(1)    and   (b)(2)    and 

(3)   revised 40805 


Page 

8-3.210     (d)  revised 40805 

8-3.215    Introductory     text,     (c) 

and  (d)  revised 40805 

8-4.1001—8-4.1050     (Subpart     8- 

4.10)  Added A3292 

8-4.410-5     ca)  removed A19317 

8-4.5001—8-4.5003-4     (Subpart  8- 

4.50)    Removed A3293 

8-7.150-16     Revised   48349 

8-7.150-17     Removed 48349 

8-7.150-18     (a)  amended 48349 

8-7.150-22     Revised   48349 

8-10.103-1     Removed A5097 

8-10.103-3     Removed A5097 

8-10.104-1     Removed A5097 

8-14.105-3     (b)  revised A4016 

8-14.105-51     (b)(4)    revised A4016 

8-14.105-53     (b)  introductory 

text  and   (3)    revised A4016 

8-16.701     Added A3293 

8-19.302     (bi  revised A21778 

8-19.305     Redesignated      as      8- 

19.350     A21778 

8-19.350    Redesignated    from    8- 
19.305;    heading   and    (b)(2) 

revised    A21778 

8-52.104     Heading  and  (b)  head- 
ing revised A19318 

8-52.105     Revised   A19318 

8-52.106     (d)  revised A19319 

Chapter  ;■; — -  (' ' '  ,■ ,:  pi  •  - <  ■,■/   fii  .'i Jcs-  ; 

8-1    -.   52632 

8-4    52632 

8-7     --- A22599 

8-16    52632 

8-18 A22599 

8-19 A15877 

Chapter      9  —  Energy       ResecrcH       end 
Development   Administration 

Chapltr  republished 46802 

Technical  correction A 4264 

9-1—9-59    Republished   46802 

Effective  date  corrected 47495 

9-3.303     Corrected A3293 

9-3.808     Revised A15062 

9-3.1203     (aW3)    added A2388 

9-4.5109-7     (a)      and     (b)      re- 
moved   A10435 

9-4.5700—9-4  5707      (Subpart     9- 

4.57)  Added    28068 

9-4.5800—9-4  5807      (Subpart     9- 

4.58)  Added    A10606 

9-5.5206-17     Corrected ., A3293 

9-7.5006-10     (d)  (17)  revised!  (d) 

(18)  added;  (e)  (20)  removed.  31766 
(d) (17)   and  (18).  and  (e) (20) 

effective  date  corrected ..  32746 


Note:  Symbol  (A)  refers  to  1976  page  numbers 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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CUMULATIVE    'JS'^    OF    C^^    SECTIONS    AFFECTED 


CHANGES    Ji 


1,    1975   THR 


JNE    30     1976 


Title    41      Chapter    9 — Coifmued 

Page 
9-7.5006-12     (cl)(19)  revised;  <d) 
(20)      added;      (e)(18)      re- 
moved     51196 

9-11.203     Corrected A3293 

9-15.205-3     Added    — -  31766 

Effective  date  corrected 3274G 

9-15.205-35     (d)  and  (e)  revised; 

<h)  added 31766 

(d),  (e).  and  (h)  effective  date 

corrected  32746 

fe)    amended 51196 

9-16.5002-8     Amended A10435 

9-16.5002-9     Amended A10435 

9-16.5002-14(At     Corrected    A3293 

9-53     Revised A26219 

9-53.102     Corrected     A3293 

9-53.106     Corrected A3293 

9-53.202     Corrected   A3293 

9-59.004     Corrected A3293 

9  Appendix.  CFR  correction A7509 

Chapter   9 — Proposed  Rules: 
9-9    - 48363 

Chapter    ]4 — Department    of    the 
Interior 

14-1  327     Heading  added 57671 

14-1.327-5     Added   57671 

14-1.350     (b)    revised A5283 

14-1.352     Added   57671 

14-1.353     Added    A26571 

14-1.701-50     Revised  33216 

14-1.1003—14-1.1003-7      (Subpart 

14-1.10  >     Removed A 10435 

14-1.2302—14-1.2302-5      (Subpart 

14-1.23)    Added A5281 

14-1.5000—14-1.5005     (Subpart 

14-1.50)    Added A15411 

14-2.201     Text    removed A763 

14-3.150—14-3.151-1     Added 39863 

14-3.305-51  (0)  through  ft)  added  40517 
(o)    and    (p)    redesignated    as 
(o)(l)     and     (o)(2);     (o) 
and  (p)  headings  added. _  A5282 
(q)     redesignated    as     (p)(l); 

new  (q)  added A5282 

(r) ,  (s) ,  and  U)  redesignated  as 
(p) (2),   (3),  and   (4) ;    (p) 

(3)  and  (4)  amended A5282 

(f)     revised A24586 

14-3.408     Revised    A24586 

14-3.410     Added    A5282 

14-3.410-2     Added    A5282 

14-3.650—14-3.650-2     Added   ..  A19222 
14-3.650-2     Corrected    A20548 


Page 
14-3.1203—14-3.1211  (Subpart  14- 

3.12)      Added    40517 

Heading  corrected 42746 

14-3.1208     Corrected    47136 

14-4.1004-2     Revised    A10435 

14-4.5101-3     (f)(3)   corrected 32216 

14-7.150-2     Revised    A8973 

14-7.150-5     Revised    A8973 

14-7.602—14-7.602-50(10)  (Sub- 
part 14-7.6)  Redesignated 
as  14-7.650—14-7.650-9  (Sub- 
part 14-7.6)   and  revised A8973 

14-7.602-50(1)      Removed 29722 

14-7.650—14-7.650-9  i  Subpart  14- 

7.6>     Added   (redesignated).  A8973 

14-7.650-4     Corrected    Alll'<4 

14-7.650-5     Corrected    A11174 

(f)  added A19947 

14-10.109-50     Revised   A897,5 

14-10.450     (b)    amended A8972 

14-10.451     (b)    amended A8972 

14-11.302     Revised    A8975 

Corrected A11174 

14-18.104  (Subpart  14-18.1)  Re- 
moved       A763 

14-55.000     Revised 37210 

14-55.101     (b)(7)    revised 37210 

14-55.104  Introductory  text  of 
(a)    and  (a)  (9)   revised;   (a) 

(10)    added 37210 

14-55.300—14-55.204  (Subpart  14- 

55.2)      Added   37210 

14-55.204     Added    37210 

(a)  and  (b)  (5)  corrected 45818 

14-63.103     (d)    revised A5283 

14-63.104-1     Amended    A 5283 

14-63.104-3     Introductory       text 

revised  A5283 

Chapter  14 — Proposed  Rules: 

14-1   __      _  _A12688 

Chapter       14H  —  Bureau       of       Indian 

A  ''c;'  r,    Department  of  the  Interior 

14H-1.451-2     Revised 33454 

14H-70     Added 51332 

Chapter   14H — Proposed  Rides: 

14H-70 41025 

C^apf----     15 — Environmental     Protec- 
tion Agency 

15-1.602-1     (b)    removed 51196 

15-1.603     Revised 51196 

15-9    Added  A19107 

Chapter  24 P^«//<^^.  ./  Rules: 

24-1    A3220 

24-2    A3220 


Note:  Symbol  (A>  refers  to  1976  page  numbers 


JUNE    1976 


iJ 


CHANGES    JULY    1      1975    THROUGH    JUNE    30     1976 


Title  41,  Ch,  -It I'r. •{>,)..,',!  linles — Cont. 

Page 

24-3    A3220 

24-4    A3220 

24-7    A3220 

24-11    _-  A3220 

24-13    A3220 

24-16    A3220 

24-30    A3220 

24-50   A3220 

Chapter  50 — Public  Contracts  Depart- 
ment  of    Labor 

50-201101     (b)  (10)    added 57806 

50-201.604     'e»  added 57805 

50-250    Redesignated     and     re- 
vised as  60-250 A26221 

Chapter   50 — Proposed   Rules: 

50-250    49351 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Other  Severely 
Handicapped 

51-3.1     Revised    A26906 

51-3.3     ibt  and  (d)  revised A26906 

51-4.1     Revised    A26906 

51-4.2     (a)(1)    revised A11515 

51-5.1-2     (b)   revised A2e906 

51-5.4     'a)  revised A13516 

51-7     Added A18079  I 

51-8     .-\dded     51168 

Chapter   51 — Proposed  Rules: 

51-3 A21359 

51-4 A4604,  21359 

51-5  -- A1764,  21359 

5!   a _..  42444   i 

Chapter  60 — OfRce  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

60-5     Time  extended 30963 

60-6  30     Time  extended A14517 

60-7.14     lb)  revised 59730 

60-7  30    Appendix  A  table 

amended   59730 

60-8     Time  extended 28609 

60-250    Redesignated     and^     re- 
vised from  50-250 A26386 

60-741     Redesignated     from     20 

Part  741 A16148 

Chapter  60 — Proposed   Rides: 

60-1     A26229 

60-2     A26229 

60-5    41149,54005 

60-12  _ 28477,  33680 

60-14 28472    33680 


—  Federa!    Property 
Tit    Regulations 


/ 


Chapter    'lOl- 

Managemt 

Page 

101-6.300—101-6.302    (Subpart 

101-6.3)     Removed    49328 

101-11.102-7     Revised A3739 

101-11.207—101-11.207-4        (Sub- 
part   101-11.207)     Revised-.  A8771 

101-11.210-1     Revised A13353 

101-11.210-2    Revised A13353 

101-11.210-4     Revised   A13353 

101-11.305-2     Revised    A13353 

101-11.410-4     Revised   A14515 

101-11.411-3     (f)  and  (g)  revised; 

(h)    added A13353 

101-11.411-5     (b)(4)  added A13353 

101-11.411-7     Revised   A14516 

101-11.411-9    Added A'3,353 

101-11.502     (a)   and  (c)   through 
(e)     revised;     (f)     and     ig' 

added   A14515 

101-11.503-1     (a)(1)  revised...  A14515 

101-11.503-2     (a)  revised AH515 

101-11.504-2    Revised   A14515 

101-11.701-2     Revised    A3739 

101-11.701-4     Revised   A3739 

101-11.701-10     Revised    _--A3739,  14516 
101-11.800—101-11.808      (Subpart 

101-11.8)      Revised 27656 

101-11.806-8     Added;    correction.  29722 
101-11.1100—101-11.1109  (Subpart 

101-11.11)     Revised  A8772 

101-11.1200—101-11.1205  (Sub- 
part 101-11.12)      Added 48134 

101-11.1300—101-11.1303        (Sub- 
part 101-11.13)  Added A14516 

101-11.4901     Revised    A3739 

101-11.4917     Revised    A3739 

101-11.4918    Revised A3739 

101-11.4920    (Subpart    101-11.49) 

Revised    27658 

101-11.4930-248—101-11.4930-250 

Added 48135 

101-17. 101-lc    Added    A7944 

101-18.100     (g)  added A7944 

101-20.116-3     (c)  corrected A6772 

101-20.116-6     Corrected   A6772 

101-20.117—101-20.117-4  Added.   A7944 

101-20.306     Revised A4264 

101-25.100    Added   29818 

101-25.403     (a)  introductory  text 

and  (b)   revised A25899 

101-25.4801     (a)  revised A14865 

101-25.4902-1473     Revised A14865 

101-25.4902     (b)   revised A 14865 

101-26     Temp.  Reg.  E-44  added.  A3293 
Temp.  Reg.  E-44  corrected...  A5097 

101-26.000     Revised   41093 

101-26.100-1     Revised  41093 

101-26.100-2    Introductory      text 


Note:  Symbol  (a)   refers  to  1976  page  numbers 
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Title    4'  ,    Chapter    i  0 

Page 

revised  A6772 

101-26.102-3    Introductory      text 

revised    41093 

101-26.104    Heading,  (b)  and  (c) 

revised   41093 

101-26.105     Revised   41094 

101-26.106     Revised 41094 

101-26.201    Introductory  text  re- 
vised     41094 

101-26.203-1     (a)      and      (b)(1), 

(2>  and  (3)  revised 41095 

101-26.203-2     (a)(1)  and  (2)  and 

(b>    revised 41095 

101-26.205-2     Revised 41095 

101-26206     Revised   41095 

101-26.312     Removed A14517 

101-26.401     (c>  added 31223 

(c)  effective  date  corrected 33035 

(a)    Revised A6773 

101-26.401-1     Revised  A6773 

101-26.401-4     (a)     and     (b)     re- 
vised    A6773 

101-26.401-5    Heading,    (a),   (b), 

and  (c>  introduction  revised-  A6773 

101-26.402-2     Revised  A6773 

101-26.402-3     Revised   A6773 

101-26.402-5     (b»     revised A6774 

101-26.403-2     (a)(1)    and   (b)(1) 

revised:  (b)(3)  added 31223 

101-26.406-1     (c)  added;  eff.  10- 

1-76 A17732 

101-26406-2     Removed;    eff.    10- 

1-76 A17732 

101-26.406-3     Removed;    eff.    10- 

1-76 A17732 

101-26  406-4     Removed;    eff.    10- 

1-76 A17732 

101-26  406-5     (a)(3)    and   (b)(4) 
added:     (b)(1)    revised;    eff. 

10-1-76 A17732 

101-26.408-1     (a)  revised A6774 

101-26.408-4     (a)  revised A6774 

101-26.408-5     Revised    A6774 

101-26.409     Removed A6774 

101-26.410     Removed A6774 

101-26.501-1     Introductory  text 

and  (b)  revised 57216 

101-26.501-3     Revised 57217 

101-26.501-6     'CI    suspended  un- 
til 8-31-76 A3294 

101-26.501-8     (b)  revised 57217 

101-26.4902-457    Form    revised..  31224 
101-26.4902-1718    Suspended  un- 
til 8-31-76 A3294 

101-26.4904-416     Heading        and 

form    revised 31224 


Page 

101-27.102     Revised A3858 

101-27.102-2     Revised A3858 

101-27.102-3  (a)  and  (b)  re- 
vised   A3858 

101-27.103     Amended   A3858 

101-27.204     Revised 59595 

101-27.204-1     Removed 59595 

101-27.204-2     Removed 59595 

101-27.205     Revised 59595 

101-27.205-1—101-27.205-3 

Removed  59595 

101-27.206—101-27.206-3 

Revised 59595 

101-27.207     Revised 59596 

101-27.207-1-101-27.207-3 

Added 59596 

101-27.208     Revised 59596 

101-27.301     Removed    A3858 

101-27.303     Revised A3858 

101-27.303-2     Amended A3858 

101-27.304     Revised    A3858 

101-27.401     Removed    A3858 

101-27.403     Revised A3859 

101-27.503     Revised A3859 

101-27.504     Revised A3859 

101-27.505     Revised A3859 

101-30.000     Revised   A11308 

101-30.101-1  Redesignated  as 
101-30.101-5:  new  101-30.- 
101-1  redesignated  from  101- 

30.101-3  and  revised A11308 

101-30.101-2  Redesignated  as 
101-30.101-6;  new  101-30.- 
101-2  redesignated  from  101- 

30.101-7  and  revised A11308 

101-30.101-3  Redesignated  as 
101-30.101-1;  new  101-30.- 
101-3  redesignated  from  101- 

30.101-10  and  revised A11308 

101-30.101-4  Redesignated  as 
101-30.101-8:  new  101-30.- 
101-4  redesignated  from  101- 

30.101-6  and  revised A11308 

101-30.101-5  Redesignated  as 
101-30.101-7;  new  101-30.- 
101-5  redesignated  from  101- 

30.101-1  and  revised A11308 

101-30.101-6  Redesignated  as 
101-30.101-4:  new  101-30- 
101-6  redesignated  from  101- 

30.101-2  and  revised A11308 

101-30.101-7  Redesignated  as 
101-30.101-2;  new  101-30- 
101-7  redesignated  from  101- 

30.101-5  and  revised A11308 

101-30.101-8  Redesignated  as 
101-30.101-10:  new  101-30- 
101-8  redesignated  from  101- 
30.101-4  and  revLsed A11308 


Note:  Symbol  (A)   refers  to  1976  page  number? 
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101-30.101-10    Redesignated      as 
101-30.101-3;     new     101-30.- 
101-10  redesignated  from  101- 

30.101-8  and  revised A11308 

101-30.101-11     Added A11308 

101-30.101-12     Added A11308 

101-30.101-13     Added A11308 

101-30.101-14     Added A11308 

101-30.101-15     Added A11308 

101-30.101-16     Added A11308 

101-30.102     (b)  and  (c)  revised.  A11308 
101-30.103-1     (a)     and     (c)     re- 
vised   A11309 

101-30.201     (b)    (1)    through  (4) 

revised;  (b)(5)  added A11309 

101-30.202     (a)  (1)  and  (b)  (2)  re- 
vised     A11309 

101-30.301     Revised    A11309 

101-30.302     ic)   revised A11309 

101-30.303     Revised    A11309 

101-30.401     Revised    A11309 

101-30.401-2     Revised    A11309 

101-30.403-2     Revised    A11309 

101-30.404    Introductory  text  re- 
vised     A11309 

101-30.501     Revised    A11309 

101-30.502     Removed A11309 

101-30.503     Introductory  text,  (a) 

and  lb)   revised A11310 

101-30.504     Revised    A11310 

101-30.505     Revised    A11310 

101-30.4902     (b)   revised A11310 

101-32.201     (d)   added 48135 

(b)(1)    revised 50034 

101-32.203-1     Revised 50034 

101-32.203-2     Revised   50034 

101-32.203-3     (a)(3)   and  (b)  re- 
vised     50034 

101-32.203-4     Added    50034 

101-32.301-9     Revised   49329 

101-32.301-9a     Added    49329 

101-32.301-17     Added    49329 

101-32.303-1     Revised   49329 

101-32.304     (b)    revised 49329 

101-32.306     (a),  (d),  and  (j)  re- 
vised;  (h-l>   added 49329 

101-32.307     (a)  revised 49329 

101-32.309-2     Revised   49330 

101-32.309-3     Revised 49330 

101-32.309-4     (a)    revised 49330 

101-32.310     Added    49330 

101-32.404     (a),     (b),     (c) ,    and 

note  revised 50034 

101-32.1205     fb)  revised A16801 

101-32.1207     Added    A16801 

101-32.1304-17     Added    37039 

101-32.1304-18     Added    37040 

101-32  1305-1     Heading  and  text 

revised   A14517 


Page 

101-32. 1305-la     Added   53013 

(h)    note  added A23204 

101-32.1600—101-32.1613        ^Sub- 

part    101-32.16)     Added A8169 

101-32.1700—101-32.1706  (Sub- 
part 101-32.17)  Added A14732 

101-32.4701     Introductory     text 

revised   48135 

101-32.4701-3     Added    48135 

101-32.4702     Introductory    text, 

(a)  and  (c^  revised 49330 

101-32.4801     Revised 33454 

101-32.4802     Revised   33454 

101-32.4901-120  (a)  and  (b) 

amended    49331 

101-32.4901-122     Amended    49331 

101-32.4902-2068     Revised   50035 

101-32.4902-2068A     Revised     50035 

101-35.102     <d)  added A16802 

101-35.103     (d)    added 42358 

101-35.112     Added    A22938 

101-35.200     Added    A22938 

101-35.201     Revised   . A16802 

101-35.201-3     Revised A16802 

101-35.201-4     Added A16802 

101-35.201-5     Added A16802 

101-35.202     (a)  (11)  added 31224 

'c)  revised:  (d>  removed A16802 

101-35.203     (a)  (3)  added 31224 

Introductory  text  revised 39866 

(g)   note  added 42358 

(c)  revised;  (d)  removed A16803 

101-35.204-2     Introductory      text 

revised   39866 

101-35.4902     Added A16803 

101-38.001-1     Revised   42358 

101-38.001-2     Introductory      text 

revised   42358 

101-38.001-9     Revised   42358 

101-38.001-10  Revised 42358 

101-38.001-13     Revised  42358 

101-38.001-14    Revised  42358 

101-38.100-1     Revised   42358 

101-38.100-2     Revised  42358 

101-38.102-1     Revised  42358 

101-38.201-1     Revised   ._^ 42358 

101-38.201-2     Revised  42358 

101-38.202     Revised   42358 

101-38.301—101-38.305-4  (Subpart 

101-38.3)     Heading  revised..  42359 

101-38.301     Revised  42359 

101-38.302     Revised    42359 

101-38.303-1     Revised    42359 

101-38.303-2     fa),  (b),  and  (c)(2) 

and    '4)    revised 42359 

101-38.304-1     Revised   42359 

101-38.305-4     Revised   42359 

101-38.402     Revised   _•_  42359 


Note:  Symbol  (a)  refers  to  1976  page  numbers 
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Title    41,    Chapter    '  0  '  — Conim  j  .::c: 

Pago 
101-38.403     Introductory  text  and 

•  a)    revised 42359 

101-38.602     ( a  1 ,  (b) ,  (f ) ,  (h) ,  (k) 

and  il)    revised 42360 

Revised A22938 

101-38.603     (aH3)  i;evised 42360 

101-38.605     Revised  42360 

101-38.607     Revised 42360 

101-38701     (di  revised 42360 

101-38.800—101-38.802     (Subpart 

101-38.8)     Added   42360 

101-38.1101     Revised     42360 

101-38.1104     Revised 42360 

101-38  1200—101-38.1203        i  Sub-  I 

part    101-38.12)    Added;    eff.  | 

10-1-76  A17733 

101-38.4900     (b)  revised 42360 

101-38.4903     Revised 42361 

101-39.503-6     Revised   49331 

101-39.503-7     Introductory  text 

revised   49331 

101-39.702     'b)  revised 49331 

101-39.706     Revised   49331 

101-40.101     Revised   49331 

101-40.102     Introductory  text  re- 
vised    49331 

101-40.109-2     (b)    revised 49331 

101-40.111     (a)    revised 49331 

101-40.301     Revised   49331 

101-40.305-2     Revised   49331 

101-40.305-3     'a)    revised 49332 

101-40.305-5     Revised 49332 

101-40.306-3     Revised   49332 

101-40.307     Revised   49332 

101-40  702-3     <b)  revised 49332 

101-40  4906-1     Amended 49332 

101-41     Added 47942 

101-41.210-1     Heading  corrected.  49778 

101-41.303-4     Corrected   49778 

101-41.309-2     (b)(1)  corrected—  49778 

101-42.000     Revised    .—  A22268 

101-42.001—101-42.001-4           Re- 
vised      A22268 

101-42.300—101-42.303-2        (Sub- 
part  101-42.3)     Revised 31225 

101-42  4901     Revised   31226 

101-42.4902     Revised 31226 

101-43.000     Revised    -.1 A22269 

101-43.001—101-43.001-24 

Added   A22269 

101-43.104—101-43.104-21         Re- 
moved   A22270 

101-43.302     (a)  revised 42361 

101-43.306    Revised    A22270 

101-43.308     Revised 42361 

JOl-43.313-7     Revised    A22270 

101-43.313-9     (b),    (f).    and    (j) 

revised    A22270 


Page 
101-43.313-9a    Redesignated      as 

101-43.313-10  and  revised--  A22270 
101-43.313-10     Redesignated       as 
101-43.313-11:    new    101-43.- 
313-10  redesignated  from  101- 

43. 313-9a  and  revised A22271 

101-43.313-11     Redesignated  from 

101-43.313-10  and  revised.-  A22271 
101-43.315-5     (a;        introductory 
text,  (2)  and  (3)  and  (b)  re- 
vised     42361 

101-43.316-1     (a)(4)  revised...  A22271 

101-43.318-2     Revised    A22271 

101-43.400    Revised    -  A22271 

101-43.402-5     (d)(1)  revised—  A22271 
101-43.402-6     (a),    (b)    and    (c) 

revised   42361 

101-44.000     Revised    A22272 

101-44.001—101-44.001-16 

Added  A22272 

101-44.103     Revised 42361 

101-44.104-3     Revised   42362 

101-44.201—101-44.201-19      (Sub- 
part 101-44.2)    Removed...   A22272 
101-44.304     (a)  and  <b)  introduc- 
tory text  revised A22272 

101-44.319     (b)   revised A22273 

101-44.321     (a)   revised A22273 

101-44.600     Revised    A22273 

101-44.706     Removed A22273 

101-45.000     Revised    A22273 

101-45.001—101-45.001-7          Ad- 
ded   A22273 

101-45.200—101-45.225      (Subpart 

101-45.2)   Removed A22273 

101-45.309-2     (a)     and     (b)     re- 
vised: (c)  added A5097 

101-45.309-6     Amended A22273 

101-45.309-9     Revised   33216 

101-45.309-10    Added    A5097 

101-45.400     Revised    A22273 

101-45.804     (b)    (1)   and  (2)   re- 
vised    59439 

101-46.001—101-46.001-1        (Sub- 
part 101-46.1)  Added A22274 

101-46.101     (Subpart       101-46.1) 

Removed    A22274 

101-46.202     (d)(6)     revised A22274 

101-46.407     Revised    A22274 

101-47.304-12     (c)     and    (d)     re- 
vised     A22354 

101-47.4911     Revised    A22354 

Chapter  101 — Propo->  ,i  h'uh^s: 

101-5 A16B33 

101-7 -  A20708 

101-20  A13378 

101-32    32761 

101-35 A14196 
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Page 

105-50     Revised A21451 

105-54.201     (a)    revised A2235 

105-54.202     (b)    revised A2235 

105-54.204     (a)    revised A2235 

105-54.301     Revised A2235 

105-54.301-1     Revised A2235 

105-54.301-3     Revised A2235 

105-54.301-4     (a)     and     'O     re- 
vised   A2235 

105-54.301-6     (e)     and     (f)     re- 
vised     A2236 

105-54.303     (a)  revised;  (d).  (e), 

(f),  (g)  and  (h)   added A2236 

105-54.304     (b)  (2)    and    (c)    re- 
vised     A2236 

105-54.401     Revised    A2236 

105-54.402     Removed    A2236 

105-61.101-1     (f)   added 28610 

105-61.304-2     (d)  revised A7750 

105-61.5201     (c)(3)   removed 42881 

105-61.5205     (b)  and  (d)  revised.  42881 

105-61.5206     Revised   42881 

105-61.5208     Revised   42882 

105-61.5300—105-61.5303-418 

(Subpart  105-61.53)     Added.  56892 

105-64     Added 52800 

105-735.222     Added    39505 

rhaplor  105 — Proposed  Rules: 

105-61 33243 

105-64    39440 

Chopter    114 — Departmen'    of    the 
Interior 

114-25.100     Added    A4927 

114-25.4801     Revised    ..   A24124 

114-26.406     Revised   A26572 

114-26.406-1     Revised    A26572 

114-26.406-2     Removed A26572 

114-26.406-4     Removed A26572 

114-27.206     Redesignated  as 

114-27.207    A24124 

114-27.206-1     Redesignated  as 

114-27.207-1    A24124 

114-27.207    Redesignated  from 

114-27.206    A24124 

114-27.207-1     Redesignated  from 

114-27.206-1    A24124 

114-38.101     (d)    amended A24124 

114-38.102     Amended A24124 

114-38.102-1     Revised    A24124 

114-38.607     Revised   30483 

114-38.901     (b)    amended A24124 

114-38.1201—114-38.1202        (Sub- 
part 114-38.12)  Added A26572 


Page 
114-38.5000—114-38.5006  (Subpart 

114-38.50)     Revised A24587 

114-38.5100—114-38.5105  (Sub- 
part 114-38.51)  Added A15412 

114-38.5300—114-38,5315        (Sub- 
part 114-38.53)    Removed..   A24124 
114-39.503—114-39.503-51      (Sub- 
part  114-39.5 1    Added A5283 

114-39.801     Revised    A24124 

114-40     Removed   52847 

114-40.307     (Subpart       114-40.3) 

Removed   52847 

Correc ted   (reinstated ) A 223 7 

114-iO. 5001— 114-40.5006  (Subpart 

114-40.50)  Removed 52847 

114-41     Added     52847 

114-41.304-2     (a)   revised A24125 

114-42.203     Revised 33217 

114-42.301—114-42.303-2  (Subpart 

114-42.3)     Revised 40517 

114-43.000     Revised  33217 

114-43.301—114-43.320  (Subpart 
114-43.3)    Table  of  contents 

revised  55857 

114-43.301     Revised 55857 

114-43.301-50     Added    55857 

114-43.311-1     Revised 55857 

114-43.319     (b)  revised 55858 

114-45.000     Revised   33217 

114-46.407     Revised    A24125 

114-47.000     Revised 33217 

114-50.703     (b>    added A3086 

114-52.103     Revised 30483 

114-52.206     (a)(2)  revised 30483 

114-52.207  Redesignated  as  114- 
52.208;         new         114-52.207 

added   30484 

114-52.208  Redesignated  as  114- 
52.209;  nev;  114-52.208  redes- 
ignated from  114-52.207 30484 

114-52.209  Redesignated  as  114- 
52.210  and  revised;  new  114- 
52.209  redesignated  from  114- 

52.208   30484 

114-52.210      Redesignated      from 

114-52.209  and  revised 30484 

114-52.402     Revised 30484 

114-60.104    Revised  A4927 

114-60.501  (a),  (b),  and  (c)  re- 
vised; (d)  removed 42746 

114-60.1000—114-60.1005  (Subpart 

114-60.10)      Added   55858 

Chapter  114 — Proposed  Rules: 

51    A7519  ■ 

Title  41 — Proposed   Rules: 

In  this  title  only  see  under  specific 
chapters. 
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CUMULATiVE    U^'^    O^    C  =  P    SFC"'''ONS    AFFECTED 


CHANGES    OCTOBER    1,    1975 


JUNE    30     1976 


TITLE   42— PUBLIC    HEALTH 

Chapter  i — Public  Health  Service,  De- 
partment of  Health.  Education,  and 

Welfare 

Pajge 

36.101—36.121     <  Subpart  H) 

Added    53143 

36.201—36.237     (Subpart  I) 

Added     53147 

50.501  Eff.  date  extended  to  8- 
26-76 - A16968 

50.502  Eff.  date  extended  to  8- 
26-76 A16968 

50.503  Eff.  date  extended  to  8- 
26-76 - A16968 

50.504  Eff.  date  extended  to  8- 
26-76 A16968 

51     Removed A23852 

51.101—51.105  (Subpart  B)  Re- 
vised   A8039 

51a, 124 — 51a. 127    Redesignated 

as   51a.l34— 51a.l37 54103 

51a. 128 — 51a. 132     Redesignated 
as      51a.l38— 51a.l42;       new 
51a.l28— 51a.l32   added 54103 

51a. 133     Redesignated     as     51a.- 

143    54103 

51a. 201— 51a. 317     (Subparts        B 

and  C)    Removed 54107 

51c    Added 59347 

Revised A23852 

52b     Added A'TSgO 

52e     Added 49090 

53.111  (f)(1)  revised:  (i)  and 
(j)  redesignated  as  (j)  and 
(k);  new  (i)  added 46203 

54     Revised A26908 

54.1—54.7  (Subpart  A)  Redesig- 
nated as  45  Part  415 A26908 

54.401—54.414  (Subpart  E)  Re- 
designated as  Part  56b A26908 

54b. 102     (a)   revised A26012 

56b     Redesignated  from  54.401 — 

54.414  (Subpart  E) A26908 

57.2209     (c).  (d)  and  (e)  redesig- 
nated as  (dt,  (e) .  and  (f) --  A26685 
lb)  revised:  new  (c)  added. .  A26685 

57.2301—57.2314  (Subpart  X) 

Added 56665 

57.2801-57.2812       (Subpart      CO 

Added A17907 

67     Added A5226 

101.101     (a)  amended:  (c) 

added   A17865 

101.103  Amended A17865 

101.104  Introductory  text  re- 
vised    A17865 


Page 
101.1401—101.1406     (Subpart    N) 

Added A7878 

110.801—110.808     (Subpart  H) 

Added 50213 

122  (Subpart  K)  Added A 12824 

122.209     (a)   corrected A23386 

123  Added    A22525 

Chapter  II- — Children  s  Bureau,  Social 
and  P-riabi!ttation  Service,  De- 
partment of  Health  Education,  and 
Welfare 

203    Removed  54107 

Chapter  H' — Saint  EHiabefhs  Hospital, 

Depart-^  "1*    of    Health,    Education, 

and    Welfare 

306     Added 47765 

Tide  42 — Proposed  Rules: 

2a  56692 

23    A3822 

38 A16169 

51 A17931 

52h    A12986 

54b       A11553 

57 A3552,   4295 

71  A4600 

83   A1757,   2249 

100 A11688 

101 A12692,  12693 

122    48802 

A11688 

123 A11688 

TITLE    43— PUBLIC    LANDS: 
INTERIOR 

Subtitle   A- Of^ct-   of  the  Secretary   of 

the    Interior 

2.79     b(ll).   (12).  and   (13),  and 

(c)(3)    added 54790 

2    Appendix  A  amended 57671 

Appendix  A  amended ^7393 

Appendix  A  revised A19109 

4.1  (4)  amended 46311 

4.500     (b)    revised 46311 

4.650 — 4.666    Undesignated     cen- 
ter heading  revised 46311 

4.651     Introductory  text  and  (a) 

revised    46311 

4.1000—4.1011        (Subpart       K) 

Added  --  A13354 

Effective  date  corrected A15009 

7.5     Revised   A20409 

9.2  (b)  revised A20409 

9.3  (e)     revised;     (f)     and    (g) 
added  A20410 


Note:  Symbol  (A>   refers  to  1976  page  numbers 


JUNE    1976 
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CHANGES    OCTOBER    1      1975    THROUGH    JUNE    30     1976 


Page 

14  1     Revised   A15850 

18  7     (b)(1)  amended;  (b)(2)  re- 
vised    A22563 

20     Appendix  C  revised 58295 

Appendix  C  amended A6253 

22.3     Revised  53591 

22  Appendix  A  removed 53591 

23  2      b)   amended A20273 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

1784  5     (a)(2)  revised A14734 

2091.3-2    Heading    and    (a)     re- 
vised     A1598 

2096.0-3     (b)   removed A1598 

2096,1-1     (b)   removed A1598 

2096.1-2     (a)    (2),   (3),   (4).  and 

(5)    removed A1598 

2110,0-3     (c)  added A15851 

2130     Added A15851 

2274  0-3—2274.1     (Subpart  2274) 

Added A15851 

2610     Removed A1598 

2650  4-7     (c)(1)   amended A14737 

2650,7     (d)  added A14737 

(d)    corrected A17909 

2653,0-3     (c)    amended;    (e)    and 

(f)  added A14737 

2633.0-5     (b)    amended A14737 

2653.1  (a)  and  (b)  revised A14737 

2653.3  Revised   A14737 

(a)    corrected A17909 

2653.4  Revised   A14737 

2653.5  Revised   A14738 

(k)   corrected Al'7909 

2653  6     Revised   A14739 

2653,8-3     Added A14740 

2653  9     Redesignated  as  2653.11; 

new  2653.9  added A14740 

2653.10  Added A14740 

2653.11  Redesignated  from 

2653.9:   (b)   revised A14740 

2710.0-8     (b)  revised A16803 

2741.2  (d)  revised A1598 

2741.4    Heading  revised A21642 

2811.1  Amended A21642 

2812,0-6     (h)  amended A21642 

2812,1-1     (b)   amended A21642 

2812,4-4     (c)    amended A21642 

2812,7     Amended    A21642 

2912,3—2912.3-4     Added    A22939 

2920,0-5     (d)  revised:  (f)  and  (g) 

added A22940 

2920.3  (a)(3)   added A22940 

2923.2  Amended A22940 

3041.0-1—3041.8     (Subpart  3041) 

Added A20252 


Page 

3206.1-1     (b)  revised A23386 

3206.1-2     Revised A23387 

3300.1     Revised 45171 

3302.1     Revised  45171 

3302.3  Added    45171 

3302.3-1—3302.3-4     Added 45171 

3302.3-2     (a)     amended 52847 

(d)    added A3737 

(a)  amended A2859 

3302.4  (c)  and  (d)  added 45173 

3302.5  Revised   45173 

3305.1  Revised  45173 

3305.2  (e)  added 45174 

3500.0-5     (d)    through    (g)    add- 
ed     A21780 

3503,3-2     (b)(1)  revised A21781 

3520.0-4     Added A22053 

3520.1-1     Revised   A18847 

3520.1-2    Redesignated  as  3520.- 

1-3:  new  3520.1-2  added.. .  A22053 
3520.1-3     Redesignated  from 

3520.1-2 A22053 

Revised A22054 

3520.2-5     Added    A21781 

3521.1-1     Revised   —  A18847 

3521.1-4    Added    A18848 

3521.1-5     Added    A18848 

3521.2-1     (a)(l)(vi)    added. _.-  A22054 

3521.2-5     (a)   revised A22054 

3522.2-1     Revised    A21781 

3523.2-1     (b)(1)     amended;     (b) 

(l)(ii)  and  (iii)  added A21781 

3827.0-1—3827.6     (Subpart  3827) 

Added  A15852 

3862.4-1     Heading   revised A21642 

4111.2-1  (a)  and  (b)  amended.  A11822 
4111.3-1  (a)  and  (b)  amended.  A11822 
4111.3-2     (a)  (1)  and  (2)  and  (b) 

amended A11822 

4111.4-2     Amended A11823 

4111.4-3     Amended A11823 

4114  1_4114.3     CFR    correction.  A3298 

4115.2-4     Amended A11823 

4115.2-5     (b)(1)  amended A11823 

4700    Redesignated  from  former 

Part  4710 A9880 

Circular  No.  corrected A15009 

4710     Recodified    as    Parts    4700, 

4710,   4720.   4730,   4740.   4750. 

and   4760 A9880 

4720    Redesignated  from  former 

Part  4710 A9880 

4730    Redesignated  from  former 

Part  4710 A9881 

4740     Redesignated   from  former 

Part  4710 A9881 

4750    Redesignated  from  former 

Part  4710 A9881 
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CUMULATIVE    I'S"^    Of    C^^P    SECTIONS    AFFECTED 


CHANGES    OCTOBtB 


''HPO'-^GH    JUNE    30,    1976 


Title    43     Chapfer    ii  —  Co"*^r-ut.d 

Page 

4760     Reclesignaied  irom  lormer 

Part  4710 A9882 

5400.0-3     (c)   revised A12659 

5400.0-5     fk)  and  <1)  revised;  (n) 

added    A12659 

5400.0-7     (a)  revised A12659 

5401.0-6     (b)  revised A12659 

5402.0-6     (d)  revised A12660 

54240-6     Revised    A12660 

Public    Land    Orders 

17     Revoked  by  PLC  5553 58144 

715    Revoked    in    part    by    PLC 

5565 59347 

960     Revoked    in    part    by    FLO 

5544 51038 

1245    Revoked   in   part   by   PLO 

5552 58144 

1874    Revoked   in   part  by   PLO 

5583 A20169 

2789     Revoked  by  PLO  5551 58144 

4392    Revoked   in   part  by  PLO 

5560 58648 

4522     Amended  by  PLO  5571 A8040 

Revoked  in  part  by  PLO  5575.-  A9548 

5169  Amended  by  PLO  5556 58146 

5170  Amended  by  PLO  5557 58146 

5176     Amended  bv  PLO  5555 58145 

5179  Amended  by  PLO  5556 58146 

Amended  by  PLO  5584 A20885 

5180  See   PLO  5553 58145 

5184     Amended  by  PLO  5550 56667 

5187    Revoked   in   part  by   PLO 

5550 56667 

5252  See  PLO  5561 58857 

5353  Revoked  in  part  by  PLOs 

555L  5552,  5553 58144 

5396  Amended  by  PLO  5556 58146 

5418  See   PLO  5551 58144 

5525  Corrected  by  PLO  5546 53237 

5537  Corrected  by  PLO  5547 53237. 

54572 

5543 47496 

5544  51038 

Corrected  . 52611 

5545 50719 

5546  53237 

5547  53237,  54572 

5548  55350 

5549  55350 

5550 56667 

Revoked  in  part  by  PLO  5566. -.  59347 

5551 58144 

5552 58144 

5553 58144 

5554 __        _  58145 

Amended  by  PLO  5564lI__I„_I  58857 


Page 

5555 58145 

5556 58146 

5557 58146 

5558 59205 

5559 58453 

5560 58648 

5561 ---  58857 

Amended  by  PLO  5581 A14518 

5562 58857 

5563 58857 

5564 58857 

5565 59347 

5566  -  — 1 59347 

5567 59348 

5568  A2823 

Corrected A3859.  4927 

5569 A4927 

5570 A8039 

Revoked  by  PLO  5574 A9548 

5571 A8040 

Revoked  by  PLO  5575 A9548 

5572 A8975 

5573 A9345 

5574 A9548 

5575 A9548 

5576 A10895 

5577 A11820 

Corrected A12660 

5578 A12014 

5579 A14370 

5580 A14370 

5581 A14518 

5582 A15853 

5583 A20169 

5584 A20885 

5585 A22939 

5586 A23672 

5587 A23672 

5588  Corrected A24588 

5589 A26572 

Title  43 — Proposed  Rules: 

2   50432 

A2826 

5 A12689 

20 An838 

23  1 51646 

28  A7950 

2600  57364 

2640 A16817 

2912  50721 

2920  54802 

2923 54802 

3040  51646 

3041  46315 

3100  54585 

A11314 

3130 A14375 

3206 A8794 
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CHANGES    OCTOBER    1      ^975    THROUGH    JUNE    30     1976 


Page 

3500   60070 

A4831,   9363,   21203 

3520  60070 

'   A2648,  4831,  7110,  9363,  11035.  23206 

3521     A2S48 

5400    A3877 

9230 A23206 

TITLE  45— PUBLIC  WELFARE 

Subtitle     A — Deportment     of     Health 
Education,    and     Welfare      Genera! 
Administration 

5b     .■i.dded ■—  47409 

17     Added    A3 

19  3     Effective  date  extended  to 

8  26-76 A16968 

46  iii3     (b)     definition    interpre- 

tated   A26572 

ted A26572 

50     Revised A8171 

73     Appendix  C  revised A14741 

99  Added  A9063 

Revised A24670 

Chapter  t — OfRce  of  Education  De- 
partment of  Health,  Education,  and 
Welfare 

100  1     Amended   A1395 

lOOa.lO     (a)  (26)  revised A15691 

(a)  introductory  text  and  (31) 

revised    A16440 

(a)  (34)    added A16768 

(a)  (36)    revised A16942 

(a)  (35)    revised A19638 

lOOb.lO     (Subpart  A)  Revised.-.  A1395 
lOOb.15— lOOb.36     (Subpart       B) 

Revised  A1395 

100b.l7     (c)(6)  revised A15691 

lOOc.l     (c-1)    added 53494 

if-1)  added A15691 

100c. 2     Revised   A15691 

lOOc.3     Revised  A15691 

lOOd     Added  A10437 

102.3  Amended 57762 

102.4  (e-1)  added 57762 

102.40     (b-1)  added;  (c)  amend- 
ed      57762 

102  51     (a)(3)  revised 57763 

102.60     (a)(2)  revised 57763 

102.159     (b)  revised 57763 

103.1     Revised   A16942 

103.3     Amended A16942 

103.41—103.46     ( Subpart  E) 

Added  A16942 

103  Appendix  C  revised A5392 

.Appendix  A  revised A8040 

Appendix  B  revised A8477 


Page 

115.60—115.66   (Subpart  G) 

Added   A26326 

117.2    (d)  amended;  (i)  removed.  A1395 

118     Revised    51011 

Guidelines   issued 51019 

121.102     (b)   removed A1395 

121a. 10     (g)  added A8608 

121a. 15     Added   A8608 

121a.81     Revised  A11311 

121k     Added A24126 

122  Added 47768 

123  Added   A23862 

124  Appendix  added A24886 

130.22     (a)  removed;  (b)  and  (c) 

revised A1395 

133  Appendix  A  revised A5393 

134  Added    53494 

134a     Added    . 53500 

134b     Added    53501 

141.2     (d>    amended A1395 

144.14  Revised  49270 

148     Added   A10201 

154.6    Revised   A19949 

155     Revised A20082 

157     Added .A20092 

159     Added  A20099 

160a     Added A16768 

160b     Added A18665 

160c    Added 57935 

160d    Added A19638 

160e    Added  A21194 

160f     Added  A6436 

160f.l2  (b)(5)  and  (c)(1)  cor- 
rected    A9882 

160g    Added A17391 

162    Added  A21460 

166.15  Removed    A1395 

166.61-166.67  ( Subpart  G)  Added.  49532 

173.5     Removed    A1395 

174.1_174.5  (Subpart  A-l)  Re- 
vised     A15691 

174.80—174.88  (Subpart  D-1) 
Redesignated  from  D  and  re- 
vised    A15692 

174  100— 174.103     (Subpart  D-2) 

Added A15693 

174.110—174.115     (Subpart    D-3) 

Added  A15694 

174.141—174.147     (Subpart  r>-4) 

Added A15695 

174.190—174.192  (Subpart  F-1) 
Redesignated  from  Subpart  F 
and  revised A15695 

174.196—174.205     (Subpart    F-2) 

Added A15696 

174.215—174.219     (Subpart    F-3) 

Added A15697 

175.17    Revised  49271 


Note:  Symbol  (A>   refers  to  1976  page  numbers 
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CUMULATIVE    'JS^    OP    C^P    SECTIONS    AFFECTED 


CHANGES    OCTOBER 


1975    niROi 


;NE    30     1976 


Titie    45     Chapter    I  —  Continued 

Page 

176. Id     Reviiea   49272 

Appendix  A  added A18660 

177     Technical  correction A8975 

177.4     (c)(3)  (XXV)    added 50035 

(c)(3)(xxvi)     added   A4927 

(c)(3)(xxvii)  revised A18300 

177.42  (d)  removed;  (e)  redesig- 
nated as  'd) A^500 

177.44  (a)  through  (f)  redesig- 
nated as  <1»  through  (6); 
undesignated  paragraph  re- 
designated as  (a) ;  (b)  added-  A4500 

177.49  <b)    revised A4500 

177.52     Added A4500 

180     Revised   A1877 

187    Heading  and  text  revised-  a  16439 

190.32  (d)  —  <h)  and  (j)—(n)  re- 
designated as  (e) — (j)  and 
(D— (p)    A23875 

(d)    and    (k)    added;    (o)    re- 
vised    A23875 

190.33  (c)(1)    revised A23875 

190.35     (a)(2)   revised A23875 

190.42  (a)   revised A23875 

190.43  (c)(1)   revised A23876 

192.3  (e)  revised A11311 

Chapter  !! — Social  and  Rehabilitation 

Service  Assistance  Programs),  De- 
partment of  Heaifh  Ed  jco':C.'"  c:nd 
Welfare 

201.15     Added    A7104 

204.4  Added    51443 

205.40     ic»   added A12014 

205.45  Added A23387 

205.50  Revised 52375 

205.150     Revised   A13584 

205.160     Added    A15330 

205.200     Revised   A7393 

213.22     Revised 50272 

213.23a     Added   50272 

220  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

220.35 — 220.36    Superseded    by 

Part  224 45819 

221  Removed    45819 

222  Sup^seded  in  part  by  Part 

228:  applicability  limited 45819 

225.2  Introductory  text  revised-  51444 
Revised A12015 

225.3  Revised  51444 

226     Superseded  in  part  by  Part 

228;  applicability  limited 45819 

228.1     Amended A14167 


Page 
228.33     (b)  and  introductory  text 

of  (c)  revised A14107 

228.60  (e)  (2)  revised;  (i) 

added  A14167 

228.61  (b).   (c),  and   (e)(3)    re- 
vised    45819 

(c)    introductory  text  and   (c) 

(1)    revised A5635 

(a).  (dV,  (e)  and  (f)  revised—  Al'ilCT 
228.63     Revised  4.5819 

Removed   A20585 

228.65     Revised   A14167 

228.70     Revised  45820 

232.10  (b)    revised 52376 

232.11  (a)(4)    revised 52376 

233.20     (a)(3)(ix)   revised 50273 

(a)(3)(ii)  corrected 57359 

(a)(3)(vi)    corrected 58453 

(a)(3)(vi)    corrected ^5284 

(a)(5)    removed;    (a)(4),    (11) 

(ii)  and  (iv)  revised A13357 

233.100     (a)(5)(ii)  revised 50273 

234.60     (b)(2)(i)   revised 52376 

237.50     (b)(1)  (iv)     revised 52376 

248.1     (a)(3)    added;    (b)(3)    re- 
vised      52020 

(c)(iv)  revised A22055 

248.10     (b)(3)    revised: 52020 

(b)(2)(iv)  revised--- A22055 

248.60     (a)  (2)  and  Ca)'<3)(iv)   re- 
vised     - A22055 

249.10     (bU16)        added;        (c) 

amended A2198 

(a)(6)(iii)  revised A22055 

249.12  (aXlXii)  and  (c)(6)  re- 
vised    Ai~a84 

249.13  Introductory      text      re- 
vised      A1-B85 

249.20     Revised 52020 

250.18     (f)      redesignated      from 

250.20  (b)(2)  and  revised--   A23673 
250.20     (b)  (2)  revised  and  redes- 
ignated as  250.18  (f ) A23673 

250.23     <a)   and  (b)   revised;   (c) 

added    A2200 

(a)(1)    introductory   text,    (i), 

and  (iv)  amended A22055 

250.30     (d)    revised 52021 

(b)(2)  (ii)  revised 54000 

(b)  (3)  (ii)    revised t  2201 

Efif.  date  extended  to  8-26-76  _  a  16968 

250.80     (a)(5)  revised A13585 

(a)(4)  revised;  (b)  redesignated 
as  (c);  new  (b)  added A26221 
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CHANGES    OCTOBER    1      1975    THROUGH    JUNE    30     1976 


85. 


^ 


Chapter  III — Office  of  Child  Support 
Enforcement  iChild  Support  En- 
forcement Progromi,  Department 
of  Health,   Education,   and   Welfare 

Page 

302.16     Revised 57672 

302.18     Added   52377 

302.40     Added    52377 

30427     Added    52377 

304.28     Added    52377 

304  30     Revised  A7105 

Chapter    IV — Social    and    RehabtHto- 
tion     Service     (Rehabilitation     Pro 
gramsl.   Department  of  Health    Ed- 
ucation, and  Welfare 

401  Removed    54699 

402  Removed  54699 

410    Removed;  provisions  revised 

and  transferred  to  Part  1370_  58956, 

58957 
415    Redesignated  from  42  CFR 

54.1—54.7  (Subpart  A) A26908, 

26911 

Chapter  V  —  Foreign  Ciaimb  Settlement 

Commission 
504     Addea   _._    A19641 

Chapter  VI — National  Science 
Foundation 

^;bo     Added A8172 

Revised A19644 

Chapter  VII  —  Commission  on  Civil 
Rights 

706     Added 45727 


Chapter    Vi 
sion 


I— Ci 


St 


C  o  r-n  m  I  s  -- 


801.101     Amended A16155 

801     Appendix  A  amended 51444 


Chapter   X  —  Community 
ministration 


3  e  r  V  i  c  e  s   A  d  - 


1005  Revised 45820 

1005.8     (f)(1)  corrected A7750 

1006  Added 45300 

1006.6     Id)  corrected 47419 

1013     Removed 55860 

1060  2-1—1060.2-2     (Subpart) 

Revised A14370 

1060.2-2     (d)(2)     table     amend- 
ed     A16445 

1061.20-1—1061.20-11     Revised-  A20530 


Page 
1061.40-1—1061.40-9       (Subpart) 

Added    52377 

Appendix  A  amended 58649 

1067.15-1—1067.15-12      (Subpart) 

Added  A26685 

1067.16-1—1067.16-7       (Subpart) 

Added   A26688 

1067.17-1—1067.17-5       (Subpart) 

Added  A26690 

1068.21-1—1068.21-3     (Subpart 

1068.21)  Added A14371 

1068.22-1—1068.22-5  Added  --  A20410 
1069.8-1—1069.8-8     (Subpart) 

Added A15009 

1069.8-6     (b)  (2)  corrected A18081 

1070.4-1—1070.4-3  (Subpart)  Re- 
vised     A6256 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart) 

Added 50273 

1076.30-1—1076.30-4       (Subpart) 

Added -—  50274 

1076  40-1—1076.40-4       (Subpart) 

Added  _' 50275 

C  h  o  p !  e  r    X I -.-  N  a  t  i  0  n  Cj  I    F  O'  u  n  d  c ' ;  o  n    c  n 

t  h  e    Arts    cj  n  d    t  h  e    H  u  m  a  n  1 1 1  e  s 

1100—1115   (Subchapter  A) 

Added 51196 

1115     Added 49286 

n.sn     (Suhrhanter  B)    Added 51196 


C  h  a  o  1 1 


-ACTION 


1221  Added 52385 

1221.2     (a)  revised A10229 

Revised A18849 

1222  Added 57217 

1228     Added  A8791 

Revised _  — .  A21199 

Chapter  Xlli — Office  of  Human  Devel- 
opment, Department  of  Heaith  Ed- 
ucation, and  Welfare 

1361  Added    54699 

1362  Added 54718 

1370     Added 58957 

Chapter    XV — Fund    for    *He    Improve- 
ment   of    Postsecondary    Educotson 
Department    of    Health      Education 
and  Welfare 

1501.7  (b)  (1)  and  (6)  revised--  A8791 

1501.8  Revised   -.. A8791 

1501.9  Removed A8791 

1501.10  (i)    amended A8791 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


86 


!V£ 


0^ 


■,£CTiONS    AFFECTED 


CHANGES    OCTOBES 


1975 


'N-OUGH    JUNE    30,     1976 


Title    45 — Continued 

Chapter  XVi  —  Legal  Seryicei  Corpora- 
tion 

Pago 

1600  Revised A18511 

1601  Added 52022 

1602  Added 52848 

1603  Added 59351 

1604  Added  A18512 

Effective     dat^     postponed     to 

6-4-76 A19110 

1605  Added A18513 

Effective    date    postponed     to 

6-4-76 A19110 

1606  Added A18081 

1607  Added   A25900 

1608  Added  A25901 

1610     Added   A25902 

1612     Added A18514 

Effective     date     postponed     to 

6-4-76 A19110 

Till.'      i'i t'r.,i,.,,t.i     Kiilrs: 

50     52407 

81    45442 

A18394 

84 A20296 

100 A2K91 

100a 54253.  58459 

lOOc    58459 

103 61654,  52405,  52962 

A2352,  4295 

112 A17762 

113 A17762 

115  67042 

A26330 

116b  A15532 

116c  49349 

117  ^7111 

121a  64804 

121d Ani80 

121k  52628 

123 A14986,  17771 

124 A15702 

133  52048 

144  48252 

164 59218 

155 .. 58400.  59447 

157  58405.59447 

159  58409 

160d 55659 

160e  54805 

162  56678 

A11842 

174 58459 

I'^S  - 48266 

182a A20416 


187 


54253 


196  - A14384.  17397 

204  A8066 

205 48937 

I  A7115.  8066.  10914 

220  A7115,  8066 


Page 

232  A7115,  8066 

233  59353 

A8066, 8070 

234  A8066 

235  A8066 

236  A8066 

248  60074 

A24604 

249  51474 

A5131.  24717 

250 A13452.  19988 

282  A5132 

283  A5403 

901  A8496 

1006 A18871 

1067 A8505,  9376 

1160 A16480 

1223  58659 

1224 A19671 

1301 A18606 

1302 A18611 

1305 A18614 

1336  . A2046 

1340  — A16972.  17761 

1369  59408 

1451 A18518 

1470 A18520 

1501  ___  52630 

1600 /^957i 

1603  .__ 53272 

1604 A10629 

1605 _..  A10629 

1606 A10630.  18524 

1607 A18526 

1608 A18527 

1609 A18528 

1610 A18528 

1611 A23727 

1613 A23728 

1614 A23729 

1615 A23730 

1616 A23730 

TITLE    46— SHIPPING 

Chap*"'   i   -Cocis^  Guord     Department 

of     '' f  ci  n  ,  porta  tion 

4.07-10     (a>    amended;    (b)    re- 
vised     A18655 

4.13-5—4.13-40    Removed;     CFR 

correction   58306 

5.30-1     (c)  amended 57672 

(e)    revised i._  57673 

5.50-5 — 5.50-10     Removed;     CFR 

correction   58306 

12.02-9     (ai     amended .57673 

14.15-5 — 14.15-15    Removed;  CFR 

correction   58306 

30 — 40     (Subchapter     D)      Note 

added  48288 

30    Effective  date  added A4826 

30.10-2    Added A3842 

30.10-5a    Added A3842 


Note:  Symbol  (a)  refers  to  1976  page  numbers 


JUNE    1976 


87 


CHANGES    OCTOBER    1      5975    THROUGH    JUNE    3D     1976 


Page 

30.10-5b    Added A3842 

30.10-6a     Added A3842 

30.10-14     Added A3843 

30.10-19a     Added A3843 

30,10-20     Added A3843 

30  10-37     Added     A3843 

30  10-38     Added     A3843 

30,10-42     -Added A3843 

30  10-^48     Added A3843 

30  10-48a    Added A3843 

30.10-62a     Added A3843 

30.25-5     Amended   A3086 

32    Effective  date  added A4826 

32.53-1—32.53-85     (Subpart    32.- 

53)    Added A3843 

32.55-40     Removed    A3844 

32.55-50     Added A3844 

32.56-1—32.56-60     (Subpart    32.- 

56)    Added A3844 

32  56-40     Corrected  A4826 

32.57-5     (b)    revised A3845 

(c)  amended A17910 

32.57-10     (d)     introductory    text 
and    (d)(7)    revised;    (d)(9) 

amended;  (d)(7a)  added A3845 

33.01-30     (f)  revised 58454 

33.25-10     (b)  note  revised 58454 

34     Effective  date  added A4826 

34.20-1     (a)    revised A3846 

34.20-5     (0)    revised A3846 

34  20-10     (e)    added A3846 

34  20-15     (g)    added A3846 

34  20-25     Added A3846 

42.15-75     (b)    revised A1470 

42.20-5     (a-1)  added 48288 

42  35-1     Table        revised;        (d) 

amended  57218 

42  35-5     (a)  amended;  (c)  added.  57218 

42.35-10     (a)  amended 57218 

66.05-1     Amended 50035 

75.10-5     (b)  (3)  revised 58454 

78  17-50     (c)   amended A13923 

78.47-63     (c)  note  revised 58454 

92.07-5     (c)   amended A17910 

94.10-5     (b)(2)  revised 58454 

97.37-40     note  revised 53454 

105.01-1     Revised   A17910 

105.01-5     Revised   ^IIQIQ 

105.01-10     (a)   revised A17910 

105.05-1     (a)  and  (b)  amended-  A17910 

105.05-3    Revised    A17910 

105.05-5    Revised  A17910 

105.10-25     (a)  revised Al'7910 

105.20-3     (a)(1)    amended A23401 

105.90-1     Heading  and  (b)  intro- 
ductory text  revised A17910 

111.05-5     (f)    added A26013 

111.60-15    Revised   A26013 


Page 
111,60-25     (j).   (k),  and   (1)    re- 
moved    A26013 

111,60-40     Added A26013 

146     Nomenclature  changes A764 

Authority  citation  corrected. ,.  A7948 
146,01-1—146.28-22     (Subparts 
146,01—146,28)  Removed;  eff. 

7-1-76    A15972 

146.02-25     (a)  and  (d)  amended; 

(f)    added 48466 

146.03-14     Revised 60031 

146.03-28a     Added    60031 

146.03-34a     Added  60031 

146.03-36a     Added  60031 

146,04-4     Amended   A764 

146.04-5    Amended 60031 

Amended A764,  7948 

146.05-5     (h)    removed 52027 

146.05-12     (f)(6)    revised A764 

146.05-15     (e)(l)(i)    amended.. _  52027 

(d)(1)  and  (5).  and  (g)  intro- 
ductory text  revised A764 

146.05-16     Removed    A764 

146.05-17     (b)         revised;         (e) 

through    (w)    removed A764 

146.07-1     (b)(4)    amended 52027 

146.20-13     (c)    revised A764 

140.20-100     Amended   A764 

146.20-200     Amended   A764 

146.20-300     Amen(ded   A764 

146.21-1     (a)  revised 60032 

146.21-15     (b)    amended 52028 

146.21-60     Revised 60032 

146.21-65     (a)  and  (b)  revised.. _  60032 
146.21-70     Removed 60032 

Reinstated AT948 

146.21-75     Removed 60032 

Reinstated A7948 

146.21-77     Removed 60032 

Reinstated    A7948 

146.21-79     Removed 60032 

Reinstated    A7948 

146.21-100    Amended 52027,  60032 

Amended A764 

146.22-100    Amended A764 

146.22-200     Amended   A764 

146.23-100     Amended    52027 

146.24-100     Amended    52027 

Amended    A764 

146.25-100     Amended    52027 

146.25-300     Amended   A764 

146.26-1     Revised 60032 

146.26-10     (b)    amended 52028 

146,26-2p     ff)     amended 52028 

146.26-30     Removed 60032 

146.26-33     Added   60032 

146.26-100     Amended 52027,60032 


Note:  Symbol  (a>   refers  to  1976  page  numbers 
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CUMULATIVE   U^t    qj:    rco    ''.FC'IONS    AFFECTED 


CHANGES    OC'OBt 


1975   THROU 


;NE    30     1976 


TiJle    46     Chapter   i — Continued 

Page 
146.30-1 — 146.30-100     (Subpart 

146.30)     Removed;    eff.    7-1- 

76 A15972 

148     Added  A23402 

151—154    (Subchapter    O)     Note 

added    48288 

151.01-10     (b)   table  amended..-  A3086 

151.05    Table   amended A3086 

151.50-35     Added A3086 

151.55-1     (j)    added A3087 

160.002-5     (g)  amended A10437 

160.005-5     (g)  amended A10437 

160.006-5     (b)  amended A10437 

160.009-5     (a)  amended A10437 

160.C09-6     (a)   and  (b) 

amended A10437 

160.010-7     (j)  amended A10437 

160.010-8     (a)   amended A10437 

160.015-5     (d)   amended A10437 

160.018-8     <a)  amended A10437 

160.021-4     'O)  amended A10437 

160.022-4     m)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 

160.027-7     (j)  amended A10437 

160.027-8     (a)  amended a  10437 

160.031-6     (a)   amended A10437 

160.032-5     (a)(1)    and    (d) 

amended A10437 

160.035-3     (u)(7)(iv)  amended- A 10437 

160.035-13     (c)(1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)   amended A10437 

160.039-5     (a)   amended A10437 

160.040-5     'di   amended A10437 

160.050-6     (a)   amended A10437 

160.051-6     (6)    amended A10437 

160.051-8     (a)   amended A10437 

160.055-7     (g)   amended A10437 

160.057-4     (m)  amended A10437 

160.062-4     (f)(1)  (iii)  and  (5)  (ii) 

amended A10437 

160.062-5     (a)  (2)  and  (b)  (1)  and 

(2)  amended A10437 

163.001-7     (a)   amended A10437 

167.35-2     (e)  added 58454 

167.55-5     (j)(2)  note  revised 58454 

167.60-15     Revised   A19647 

176.25-20     (d)    added 58454 

176.25-22     (e)    added 58455 

190.07-5     (c)   amended A17910 

192.10-5     (b)  (2)  revised 58455 

193.05-5     (b)  revised 48349 

193.10-5     (a)    and   (c)    amended; 

(1)  added 48349 

193.10-15     (0)   amended 48349 


Chapter  II — Maritime   Administration, 

Department    of    Commerce 

Page 

294.7     (b)(3),       (4).      and       (5) 

amended A3299 

294.9     (c)(2)    revised A18849 

298.3     (d)    and   (f)    revised;    (g) 

removed    50722 

310.54     (b)  revised 55643 

310.58     (c)  amended 59348 

310.64  (c)(3)(i)  and  (c)(4)  re- 
vised    55644 

390  Revised  A4265 

391  Added  A23960 

Chapter  III — Cocst  Guard   Department 
of  Transportation 

401.405    Revised A8776 

401.410     Revised A8776 

401.420     Revised   A8776 

401.428     Revised A8777 

401.720  (b>  >-°-'>pri                              57673 

Chapter   IV — prderci    Maritime 
Commission 

500.735-31—500.735-38      (Subpart 

D)   Revised -8179 

502.21     (c)  added A20587 

502.42     Amended A20587 

502.64     Amended A20587 

502.69     Amended A20587 

502.71     Amended A20587 

502.73     Amended A20587 

502.95     Added A20587 

502.105     Amended A20587 

502.114    Amended A20588 

502.117  Amended A20588 

502.118  Redesignated  as  (a) ;  (b) 
added    A20588 

502.153     Revised    A20588 

502.156     Amended A20588 

502.162     Amended A20588 

502.166    Amended A20588 

502.201  (a)  and  (b)  (2)  amend- 
ed ..-/- A20588 

502.210  (a)  and  (b)  (2)  amend- 
ed   A20588 

502.211  (a)   amended A20588 

502.221     Amended A20588 

502.223     Amended A20588 

502.227  Heading  revised;  text  re- 
designated as  (a) ;  (b) 
added   a^0586 

502.261  Amended A20589 

502.262  Revised    A20589 

503.64  Revised A9153 

503.65  (c)(1)  and  (2)  revised...  A9153 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


JUNE    1976 
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CHANGES    OCTOBER 


1975    THROUGH    JUNE    30     '=76 


Page 
510.1—510.9     (Subpart     A)     Au- 
thority citation  amended —  A9549 
510.20—510.27   (Subpart  B)     Au- 
thority citation  amended A9549 

521.1     Amended A20589 

526.1     (c)   amended 52395 

527    Authority  citation  amended.  A9549 

530.9    Removed A16157 

531.26     (e)    removed A4928 

(c)    revised A6071 

536  Revised 47776 

536.14  (c)    added 54791 

(c)  removed  (correction) A24712 

536.15  (c)  added  (correction).  A24712 

(d)  added A26573 

536.16  Effective  date  postponed; 
filling  time  extended 51440 

Effective  date  postponed A765, 

9154. 18655 
Amended  A4928 

537  Authority  citation  amended.  A9549 

540.36    Note  revised A9549 

546     Removed   A4928 

551     Added   52391   i 

Effective  date  postponed 58146 

Effective  date  postponed A13358 

551.7     Effective  date  7-5-76 A13358 

Title  46 — Proposed  Rules: 

1-196  (Ch.  I) 57688 

A15349 

1  A26126  1 

2 A26126   I 

10 55663 

24 A26126 

30 A26126 

31 A26126 

32   59219 

A5291,  7961,  26126 

33 A22840 

35 A14386 

39 A26126 

40 A26126 

42 A26126 

58 A14386 

64 A9188 

69 A16826 

70 A26126 

75 A22840 

78   58457 

A14386 

90 A26126 

92   59219 

94 A22840 

97 --—  A14386 

98 A26126 

105    59219 

HO A26126 

111    47140 

A14386 

112 A14386 

146 A9188 


Page 

151 A5291,  7961,  10915 

153 -   A26126 

160 -  A22840 

164 A14389 

190   59219 

192 --   A22840 

196 A14386 

206 . A17750,  19651,  22094 

207 A1750.  19651.  22094 

298    50722 

401    50725 

502    49579 

A20419,  24724 

503 58154 

536 52631 

A5292 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter    i  — F ■:'=  d e r C3 i     Ccmwcr.  c c * i o r*' 

C  c  f'TT  m  !  <  s  i  c  n 

0.12     (d)  ana  (it  revised;  (1)  and 

(m)  added A16658 

0.35     Revised  A'7750 

0.72    Revised A21347 

0.74     Revised A21347 

0.77     Revised A21347 

Corrected A22563 

0.79    Removed A21347 

0.91     (i)   added A7751 

0.121     (a)    table  amended 52724 

(a)  table  and  (O  amended A 9550 

0.132     (d)    and    (e)    revised;    (f) 

added  49778 

0.161     Revised  A14870 

0.241     (a)(4)  added A7751 

(d)    added A26014 

0.281     (b)(6)  revised 45824 

(a)  (8)  (i)  revised;  (a)  (10) 

amended  A20170 

0.288     (V)  added 57360 

(w)  added A14870 

0.291     (a)(1)  revised 50036 

Technical  correction 58306 

0.309     Added    A7751 

0334     Added    49778 

0.341     (a)(2)     removed;     (a)(3) 

redesignated  as  (2). A14870 

0.361     (a)  revised A14870 

0.365     (b)  and  (c)  removed A14870 

0.371     (h)  added A14871 

0.401     (e)    revised 51441 

0.415     Revised    a  21449 

0.461     (h)    (1)    and   (2)    and  (1) 

revised 59439 

0.465     (a)  revised Al'7734 

0.555     (e)  added 58858 


Note:  Symbol  (A)   refers  to  1976  page  numbers 


9(1 


CUMULATIVE 


SECTIONS    AFFEaED 


CHANGES    OCTOBER    1,    1975   THROUGH    JUNE    30,    1976 


Title    47,    Chapter    !  —  Continued 

Page 

1     Form  303  amended 47136 

Form  303  supplement  appllca- 

oUity  specified . 53026 

1.4     ^b;  revised A17911 

1.46  (c)  added A9550 

(a)  revised A14871 

1.47  (f)  revised 55644 

1.48  (b)  revised A14871 

1.51     Revised  48136 

(b)  revised 1 53391 

1.61     (a)  revised 49778 

1.83     (a)(1)    revised 52724 

1  93     Added    ^ A14871 

194     Added A14871 

1.95     Added A14871 

1  104     (a)  revised- A14871 

1106  (a)(1)  revised;  note  re- 
moved    A1287 

1.115  (b)  (2)  introductory  text, 
(e»,  and  (f)  revised;  (b)(4) 
note    removed;     (b)(5)     text 

and  note  added A14871 

Heading  corrected A16157 

I  223     <b)    and   (c)    revised;    (d) 

removed A14872 

1.229    Revised   A14872 

1.243     (j)  revised:  (k)  added..  A14873 
1.248     (a),    (b)(1)    and    (d)    re- 
vised; (c)(7)  added A14873 

1.261     Revised 51441 

1.267     (a)  revised A14873 

1.276  (a)  revised A14873 

1.277  (a),  (b)  and  (c)  revised.  A14873 

1282     (b)(2)  revised A14873 

1.291     (a)(2)  revised A14873 

1  298     ^b)  revised;  (c)  re- 
moved    A14874 

1.301     (b),  and  (c)  (1).  (5),  (6), 

and  (7)  revised A14874 

1.311     (c)(1)  revised A14874 

1321     fd)f3i  revised A14874 

1.400  Center  heading  and  sec- 
tion added A1287 

1  401     (b)    revised 53391 

1  419     (b)  revised 48136 

1.420     ce^    added 53391 

<f)   added A1287 

1  429     .\dded A1287 

1  430    Added A1287 

1  522     (a)  and  (b)  revised A14874 

1526  ^a)(l)  and  (e)(2)  amend- 
ed      59736 

(a.)    introductory  text  and   (a) 
f9)    revised;    (aUll)    and 

(12)    and  note  added A1380 

Heading  and  (a>  revised A12430 


Pago 

1.527    Added A12431 

(c)(2)(u)(C)  corrected A14750 

1.533     (a)(4)  revised A19582 

1.539  (d)(1)  revised;  (5)  re- 
moved; (2) — (4)  redesignated 
as  (3)— (5) ;  new  (2)  added.  A19582 

1.548    Revised 54792 

1.584     Added A14874 

1.615     (d)  revised A25003 

1.721     (b)  amended 51441 

1.764     (b)    revised 51441 

1.913     (b)   revised A22818 

1.922    Amended A15849 

1.925    Heading  revised;  (d) 

added    A15849 

1.1102     (d)  Note  1  added A15699 

1.1120     (a)  amended A7398 

1.1209     Revised   47136 

1.1305     (a)(1),  (2),  (3).  and  note 

revised:    (a)(4)    removed 53393 

2     Memorandum 49779 

Technical  correction A9154,  10065 

2.106     Table  amended 48925.57674 

Footnote  NG52  revised 53396 

Table  amended A2389, 

3860.5394,11518,  11823 
Footnote  US35  revised;  footnote 

US217  added ^ A11518 

Footnote  USIO  revised A22564 

2.203    Amended    57675 

2.302  Table  amended.. .  A 15849,  16944 

2.303  Amended 57675 

2.913     (a)  revised;  (b)  removed.  A19948 

2.963     (a)    revised A19948 

2.967     (b)    amended A19948 

2.983     Amended  A19948 

2.1001     Heading  revised;  (c) 

amended A19948 

2.1033     (a)    amended A19948 

2.1035     (a)    amended A19948 

2.1037     (b)  amended A19948 

2.1043     Heading  revised;  (c) 

amended A19948 

2.1201—2.1219     (Subpart  K) 

Added  A25904 

2.1300—2.1302  (Subpart  L)  Add- 
ed   A8048 

5.53     (f)  revised 60033 

5.155     (b)(4)  revised 60033 

15.34  (a)    revised A19948 

15.35  Revised    A19948 

15.68     (d)  (4)     introductory    text 

revised  53591 

15.115  Heading  and  text  re- 
vised    A7398 

15.116  Redesignated    as    15.120; 

new  15.116  added A7398 

(e)  corrected A9346 
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CHANGES    OCTOBER    1 


1975    THROUGH    JUNE 


Page 

15.117—15.119     Added A7398 

15.118     (a)  corrected A9346 

15.120    Redesignated    from    15.- 

116 A7398 

15.131  Revised  A7398 

15.132  Heading  revised A7398 

15.142     Revised   A7398 

15.411     (b)    revised A19948 

18     Memorandum 49779 

21     Table  of  contents  amended. .  47497 

Memorandum 49779 

21.0  Revised  47497 

21.1  Redesignated  as  21.2 47497 

21.2  Redesignated  from  21.1 47497 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

21.4  Redesignated  from  21.10...  47497 

21.5  Added;    redesignated    from 

21.12  and  revised 47497 

21.6  Added;    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added    47498 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499 

21.11  Redesignated  as  21.3  and 
revised   47497 

New  21.11  added 47499 

21.12  Redesignated  as  21.5  and 
revised  47497 

21.13  Redesignated  as  21.6  and 
revised  47498 

New  21.13  added 47500 

(b)  corrected 49780 

21  14     Removed 47500 

21.15  Revised   47500 

(c)  and  (d)  amended 53398 

21.16  Removed 47501 

21.17  Revised  47501 

21.20     Revised   47502 

21.34    Revised  ...  47502 

21  108     (c)   amended 47502 

21  109    Heading      revised;       (d) 

added  47503 

21111     Amended 47503 

21.113     Revised  47503 

(b)  footnote  1  revised ' 53399 

21  118     (d)  revised 4750d 

21  119    Revised  47503 

21.501     (f)     redesignated    as    (f) 

(1);  (f)(2)  added 47503 

21.706     (a)  and  (b)  revised 47504 

21.709     (d)  added 47504 

31.01-3     (a)  through  (jj)  redesig- 
nated as   (b)    through   (kk) ; 

new  (a)  added 52726 

31.176    Redesignated  as  31.176:1.  52726 


Page 
31.176-1     Redesignated  from  31.- 

176;  (b)  and  (c)  revised 52726 

31.176-2     Added   52726 

31.3-32     (b),    (c),    and    (d)    re- 
vised; (f)  added 52726 

31.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1.  52727 
31.308-1     Redesignated  from  31.- 

308    52727 

31.308-2     Added   52727 

31.309  Revised 52727 

31.326  (b)  revised;  (c)  added.. .  52728 

31.327  (c)  and  td)  revised 52728 

31     Appendix  A  amended 52728 

33.5    Amended 52728 

33.2590     (a)  revised 52729 

33.5490     (c)  added 52729 

33.5500     (b)  and  (c)  revised;  (d) 

added  52729 

33    Appendix  A  amended 52729 

43     Forms  M  and  901  amended.  A15699 
Forms  M  and  901  corrected..  A24886 

63.01  Introductory      text,      (e), 

and  (i)  revised;  (q)  added.  A20661 

63.02  Revised A20661 

63.03  Revised   A20661 

(d)  and  (e)  added A20661 

63.04  (b) .  (c) ,  and  (d)  revised.  A20662 

63.05  Revised   A20662 

63.50  Added A20662 

63.51  Revised A20662 

63.52  Heading  and  text  revised-  A20662 

(b)  and  (c)  added A20662 

(b)    corrected A22274 

68    Added 53022 

Technical  correction A9154 

Petition  granted  in  part a  18416 

68.2  Revised A8048,  12664 

68.3  Revised A12673 

68.106    Revised  A8048 

68.200    Revised A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204    Revised  A8049 

68.208    Heading  and  (a)  revised.  A8049 

68.218     Revised   A8049 

68.220     Added    A8049 

68.300—68.314   (Subpart  D)     Re- 
vised   A12673 

68  300     (b)(3)    revised A8049 

68.306    Revised   A12675 

(b)(2)    corrected A14875 

68.310  (a)  and  (f)  revised A12665 

(a)  and  (f)  corrected A14168 

68.312     (a)   introductory  text  re- 
vised   A12665 
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CHANGES  OCTOBER    1,    1975  THROUGH   JUNE   30,    1976 


CHANGES  OCTOBER   1,   1975  THROUGH   JUNE   30,   1976 


Title   46,   Chapter  I — Continued 

Page 
146.30-1—146.30-100     (Subpart 

146.30)    Removed;    eff.    7-1- 

76 A15972 

148     Added   A23402 

151—154    (Subchapter    O)     Note 

added    48288 

151.01-10     (b)   table  amended...  A3086 

151.05    Table   amended A3086 

151.50-35     Added A3086 

151.55-1     (j)    added A3087 

160.002-5     (g)  amended A10437 

160.005-5     <g)  amended A10437 

160.006-5     (b)  amended A10437 

160.009-5     (a)  amended A10437 

160.C09-6     (a)   and  (b) 

amended A10437 

160.010-7     (j)  amended A10437 

160.010-8     (a)   amended A10437 

160.015-5     (d)  amended A10437 

160.018-8     (a)  amended A10437 

160.021-4     (0)  amended A10437 

160.022-4     (n)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 

160.027-7     (j)  amended A10437 

160.027-8     (a)  amended a  10437 

160.031-6     (a)   amended A10437 

160.032-5     (a)(1)    and    (d) 

amended A10437 

160.035-3     (u)(7)(iv)  amended.  A 10437 

160.035-13     (c)(1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)   amended A10437 

160.039-5     (a)   amended ...  A10437 

160.040-5     (d)   amended A10437 

160.050-€     (a)   amended A10437 

160.051-6     (e)   amended A10437 

160.051-8     (a)   amended A10437 

160.055-7     (g)   amended A10437 

160.057-4     (m)  amended A10437 

160.062-4     (f)(l)(iii)  and  (5)(ii) 

amended A10437 

160.062-5     (a)(2)  and  (b)(1)  and 

(2)  amended A10437 

163.001-7     (a)   amended A10437 

167.35-2     (e)  added 58454 

167.55-5     (j)(2)  note  revised 58454 

167.60-15     Revised    A19647 

176.25-20     (d)    added 58454 

176.25-22     (e)    added 58455 

190.07-5     (c)   amended A17910 

192.10-5     (b)  (2)  revised 58455 

193.05-5     (b)  revised 48349 

193.10-5     (a)    and  (c)    amended; 

(1)  added 48349 

193.10-15     (c)   amended 48349 


Chapter  II — Maritime  Administration, 

Department  of   Commerce 

Page 

294.7     <b)(3).       (4),      and       (5) 

amended  A3299 

294,9     (c)(2)   revised A18849 

298.3     (d)    and   (f)    revised;    (g) 

removed    50722 

310.54     (b)  revised 55643 

310.58     (c)  amended 59348 

310.64  (c)(3)(i)  and  (c)(4)  re- 
vised    55644 

390  Revised   A4265 

391  Added   A23960 

Chapter  III — Coast  Guard,  Department 
of  Transportation 

401.405     Revised A8776 

401.410     Revised A8776 

401.420     Revised   A8776 

401.428     Revised A8777 

401.720     (b)  revised 57673 

Chapter  IV — Federal   Maritime 
Commission 

500.735-31—500.735-38      (Subpart 

Di    Revised a8'179 

502.21      (c)   added A20587 

502.42     Amended A20587 

502.64     Amended A20587 

502.69     Amended A20587 

502.71     Amended A20587 

502.73     Amended A20587 

502.95     Added A20587 

502.105    Amended A20587 

502.114     Amended A20588 

502.117  Amended A20588 

502.118  Redesignated  as  (a) ;  (b) 
added   A20588 

502.153     Revised   A20588 

502.156     Amended A20588 

502.162     Amended A20588 

502.166    Amended A20588 

502.201  (a)  and  (b)(2)  amend- 
ed   A20588 

502.210  (a)  and  (b)  (2)  amend- 
ed    A20588 

502.211  (a)   amended A20588 

502.221     Amended A20588 

502.223     Amended A20588 

502.227  Heading  revised;  text  re- 
designated as  (a) ;  (b) 
added   A20588 

502.261  Amended A20589 

502.262  Revised    A20589 

503.64  Revised A9153 

503.65  (c)(1)  and  (2)  revised.. .  A9153 


Page 
510.1—510.9     (Subpart     A)     Au- 
thority citation  amended —  A9549 
510.20—510.27   (Subpart  B)     Au- 
thority citation  amended a 9549 

521.1     Amended A20589 

526.1     (c)   amended 52395 

527    Authority  citation  amended.  A9549  \ 

530.9    Removed A16157  ' 

531.26     (e)    removed A4928 

(c)    revised A6071 

536  Revised 47776 

536.14  (c)    added 54791 

(c)  removed  (correction) A24712 

536.15  (c)  added  (correction).  A24712 

(d)  added A26573 

536.16  Effective  date  postponed; 
filing  time  extended 51440 

Effective  date  postponed A765, 

9154, 18655 
Amended  A4928 

537  Authority  citation  amended.  A9549 

540.36    Note  revised A9549 

546     Removed    A4928 

551     Added    52391 

Effective  date  postponed 58146 

Effective  date  postponed a  13358 

551.7     Effective  date  7-5-76 A13358 

Title  46-^Proposed  Rules: 

1-196  (Ch.  I). 57688 

A15349 

1   A26126 

2 A26126 

10 55663 

24 A26126 

30 A26126 

31   A26126 

32   59219 

A5291,  7961,  26126 

33 A22840 

35 A14386 

39 A26126 

40 A26126 

42 A26126 

58 A14386 

64 A9188 

69  .-- A16826 

70 A26126 

75 A22840 

78    58457 

-.  A14386 

90 A26126 

92   59219 

94 A22840 

97 A14386 

98 A26126 

105   -  59219 

110 A26126 

111    47140 

A14386 

112 A14386 

146 A9188 


Page 

151... A5291,  7961.  10915 

153 A26126 

160 A22840 

164 -   A14389 

190   59219 

192 A22840 

196 A143B6 

206 A17750.  19651,  22094 

207 A1750.  19651.  22094 

298    50722 

401    50725 

502    49579 

A20419,   24724 

503    -   58154 

536    52631 

A5292 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.12     (d)  and  (f)  revised;  (1)  and 

(m)  added A16658 

0.35     Revised   A7750 

0.72    Revised A21347 

0.74    Revised A21347 

0.77    Revised A21347 

Corrected A22563 

0.79    Removed A21347 

0.91     (i)   added A7751 

0.121     (a)   table  amended 52724 

(a)  table  and  (c)  amended A9550 

0.132     (d)    and    (e)    revised;    (f) 

added  49778 

0.161     Revised   A14870 

0.241     (a)(4)  added A7751 

(d>    added A26014 

0.281     (b)(6)  revised 45824 

(a)  (8)(i)  revised;  (a)  dO) 

amended A20170 

0.288     (v)  added 57360 

(w)  added A14870 

0.291     (a)(1)  revised 50036 

Technical  correction 58306 

0.309     Added    A'7751 

0334     Added   49778 

0.341     (a)(2)     removed:     (a)(3) 

redesignated  as  (2) A14870 

0.361     (a)  revised A14870 

0.365     (b)  and  (c)  removed A14870 

0.371     (h)  added A14871 

0.401     (e)    revised 51441 

0.415     Revised   A  21449 

0.461     (h)    (1)    and   (2)    and  (1) 

revised 59439 

0.465     (a)  revised A17734 

0.555     (e)  added 58858 
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Title  47,  Chapter  I — Continued 

Page 

1     Form  303  amended 47136 

/  Form  303  supplement  applica- 

bUity  specified 53026 

1.4     (b)  revised A17911 

1.46  (c)  added -  A9550 

(a)  revised A14871 

1.47  (f)  revised 55644 

1.48  (b)  revised A14871 

1.51     Revised 48136 

(b)  revised 53391 

1.61     (a)  revised 49778 

1.83     (a)(1)    revised 52724 

1.93  Added   A14871 

1.94  Added A14871 

1.95  Added A14871 

1.104     (a)  revised A14871 

1.106  (a)(1)  revised;  note  re- 
moved    A1287 

1.115  (b)  (2)  introductory  text, 
(e),  and  (f)  revised;  (b)(4) 
note    removed;     (b)(5)    text 

^  and  note  added A14871 

Heading  corrected A16157 

1.223     (b)    and  (c)    revised;    (d) 

removed A14872 

1.229    Revised   A14872 

1.243     (j)  revised;  (k)  added.-  A14873 
1.248     (a),    (b)(1)    and   (d)    re- 
vised; (c)(7)  added A14873 

1.261     Revised 51441 

1.267     (a)  revised ---  A14873 

1.276  (a)  revised A14873 

1.277  (a),  (b)  and  (c)  revised.  A14873 

1.282     (b)(2)  revised A14873 

1.291     (a)(2)  revised A14873 

1.298     (b)  revised;  (c)  re- 
moved   A14874 

1.301     (b),  and  (c)   (1),  (5).  (6), 

and  (7)  revised A14874 

1.311     (c)(1)  revised A14874 

1.321     (d)(3)  revised A14874 

1.400  Center  heading  and  sec- 
tion added A1287 

1.401  (b)    revised 53391 

1.419  (b)  revised 48136 

1.420  (e)    added 53391 

(f)  added A1287 

1.429  Added A1287 

1.430  Added . A1287 

1.522     (a)  and  (b)  revised A14874 

1.526  (a)(1)  and  (e)(2)  amend- 
ed     59736 

(a)  Introductory  text  and  (a) 
(9)  revised;  (a)  (11)  and 
(12)   and  note  added A1380 

Heading  and  (a)  revised A12430 


Page 

1.527    Added A12431 

(c)(2)(ii)(C)  corrected A14750 

1.533     (a)  (4)  revised A19582 

1.539  (d)(1)  revised;  (5)  re- 
moved; (2) — (4)  redesignated 
as  (3)— (5) ;  new  (2)  added.  A19582 

1.548     Revised 54792 

1.584    Added A14874 

1.615     (d)   revised A25003 

1.721     (b)  amended 51441 

1.764     (b)    revised 51441 

1.913     (b)   revised A22818 

1.922    Amended A15849 

1.925    Heading  revised;  (d) 

added    A15849 

1.1102     (d)  Note  1  added A15699 

1.1120     (a)  amended A7398 

1.1209     Revised   47136 

1.1305     (a)(1).  (2),  (3),  and  note 

revised;    (a)(4)    removed 53393 

2    Memorandum 49779 

Technical  correction A9154,  10065 

2.106    Table  amended 48925,  57674 

Footnote  NG52  revised 53396 

Table  amended 1.  A2389, 

3860,5394,11518,  11823 
Footnote  US35  revised;  footnote 

US217  added A11518 

Footnote  USIO  revised A22564 

2.203     Amended    57675 

2.302  Table  amended-.-  A15849, 16944 

2.303  Amended 57675 

2.913     (a)  revised;  (b)  removed.  A19948 

2.963     (a.)    revised A19948 

2.967     (b)    amended A19948 

2.983     Amended  A19948 

2.1001     Heading  revised;  (c) 

amended A19948 

2.1033     (a)    amended A19948 

2.1035     (a)    amended A19948 

2.1037     (b)  amended A19948 

2.1043     Heading  revised;  (c) 

amended A19948 

2.1201—2.1219     (Subpart  K) 

Added  A25904 

2.1300—2.1302  (Subpart L)  Add- 
ed  A8048 

5.53     (f)  revised 60033 

5.155     (b)(4)  revised 60033 

15.34  (a)    revised A19948 

15.35  Revised    A19946 

15.68     (d)  (4)     introductory    text 

revised  i-  53591 

15.115  Heading  and  text  re- 
vised    A7398 

15.116  Redesignated    as    15.120; 

new  15.116  added A7398 

(e)  corrected A9346 
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Pago 

15.117—15.119     Added A7398 

15.118     (a)  corrected A9346 

15.120    Redesignated    from    15.- 

116 A7398 

15.131  Revised  A7398 

15.132  Heading  revised A7398 

15.142     Revised   A7398 

15.411     (b)    revised A19948 

18     Memorandum 49779 

21     Table  of  contents  amended--  47497 

Memorandum 49779 

21.0  Revised  47497 

21.1  Redesignated  as  21.2 47497 

21.2  Redesignated  from  21.1 47497 

21.3  Added;    redesignated    from 

21.11  and  revised 47497 

21.4  Redesignated  from  21.10-_-  47497 
21.5'  Added;    redesignated    from 

21.12  and  revised 47497 

21.6  Added;    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added   47498 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499  | 

21.11  Redesignated  as  21.3  and 
revised   47497 

New  21.11  added 474S9 

21.12  Redesignated  as  21.5   and 
revised  47497 

21.13  Redesignated  as  21.6  and 
revised  47498 

New  21.13  added 47500 

(b)  corrected 49780 

21.14  Removed 47500 

21.15  Revised  47500 

(c)  and  (d)  amended 53398 

21.16  Removed 47501 

21.17  Revised 47501 

21.20    Revised  47502 

21.34     Revised  47502 

21.108  (c)  amended 47502 

21.109  Heading      revised;       (d) 
added  47503 

21.111    Amended 47503 

21.113     Revised   47503 

(b)  footnote  1  revised 53399 

21.118  (d)  revised 47503 

21.119  Revised  47503 

21.501     (f)     redesignated    as    (f) 

(1);  (f)(2)  added 47503 

21.706     (a)  and  (b)  revised 47504 

21.709     (d)  added 47504 

31.01-3     (a)  through  (jj)  redesig- 
nated as   (b)    through  (kk) ; 

new  (a)  added 52726 

31.176    Redesignated  as  31.176:1.  52726 


Page 
31  176-1     Redesignated  from  31.- 

176;  (b)  and  (c)  revised 52726 

31.176-2     Added   52726 

31.3-32     (b),    (c),    and    (d)    re- 
vised; (f)  added 52726 

31.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1.  52727 
31.308-1     Redesignated  from  31.- 

308    52727 

31.308-2     Added   52727 

31.309  Revised 52727 

31.326  (b)  revised;  (c)  added...  52728 

31.327  (c)  and  (d)  revised 52728 

31    Appendix  A  amended 52728 

33.5    Amended 52728 

33.2590     (a)  revised 52729 

33.5490     (c)  added 52729 

33.5500     (b)  and  (c)  revised;  (d) 

added  52729 

33     Appendix  A  amended 52729 

43     Forms  M  and  901  amended.  A 15699 
Forms  M  and  901  corrected--  A24886 

63.01  Introductory      text,      (e), 

and  (i)  revised;  (q)  added.  A20661 

63.02  Revised A20661 

63.03  Revised   A20661 

(d)  and  (e)  added A20661 

63.04  (b) ,  (c) ,  and  (d)  revised.  A20662 

63.05  Revised   A20662 

63.50  Added A20662 

63.51  Revised A20662 

63.52  Heading  and  text  revised.  A20662 

(b)  and  (c)  added A20662 

(b)    corrected A22274 

68    Added 53022 

Technical  correction A9154 

Petition  granted  in  part A 18416 

68.2  Revised A8048,  12664 

68.3  Revised A12673 

68.106     Revised  A8048 

68.200     Revised A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204     Revised   A8049 

68.208    Heading  and  (a)  revised.  A8049 

68.218     Revised   A8049 

68.220     Added   A8049 

68.300—68.314   (Subpart  D)     Re- 
vised   A12673 

68  300     (b)(3)    revised A8049 

68.306     Revised   A12675 

(b)(2)    corrected A14875 

68.310     (a)  and  (f)  revised A12665 

(a)  and  (f)  corrected A14168 

68.312     (a)   introductory  text  re- 
vised   A12665 

73    Memorandum 49779 
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JUNF    1976 
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;C  ■ 


E=^    1,   1975  THROUGH  JUNE  30,   1976 


CHANGES  OCTOBER    1,    1975   THROUGH   JUNE   30,    1976 


47    C"Cir;'->-  '- C  jntinued  i 

Page 

73.22     (a)    revised A18425' 

(a)  filing  time  extended A26573 

73.25  (a)  (1)  revised;  (a)  (5)  note 
3  removed;  (a)(5)  notes  4,  5, 
and  6  redesignated  as  notes  3, 

4,  and  5 A18425 

(a)  filing  time  extended A26573 

73.34  (a)(1)  through  (18) 

amended    A23957 

73.35  Note  5  redesignated  as  note 
6;  note  6  redesignated  as  note 

5;  notes  3  through  7  revised.  A 25007 
73.37     (e)   notes  5,  7.  and  10  re- 
vised    48352 

(e)(3)  removed 54251 

73.39     (c)  revised 54792 

73.41     Amended 48352 

73.44     Revised A19582 

73.51     (d)  revised 54793 

73.54     (a)  revised;  (d)  re- 
moved    A22942 

73.66     (e)    amended A19582 

(c)     revised A22942 

73.68  Added    A7405 

(b)(3)    added _.  A22942 

73.69  (b)(2)  and  (d)(4)  re- 
vised      A22942 

Note   amended A23957 

73.70  (1)   revised 54793 

73.92  (b)  introductory  text  re- 
vised; (b)(l)(i)  and  (ii)  re- 
designated as  (b)  (1)  and  (2) ; 

(c)     added A22942 

73.93  (e)i3)    amended A19582 

(j)    Notes    2    and    3    removed; 

(e)(3)    revised A22942 

73.112     Note  1  amended A19582 

Note  3  revised;  <c>  added A22058 

73.114  (a)(9)(i)  revised;  (a)(9) 
(ii)  redesignated  as  (a)  (9) 
(iv)  and  revised;  new  (a)(9) 

(ii)    added A22943 

73.116     (e)   added A22943 

73.123     (O  Note  added A17551 

73.127     Added   59740 

73.150     (a),  (b)(1)  (i)  and  (b)(2) 

revised A24134 

73.152     (a)  (2)     revised A24135 

73.154    Added    A22943 

73.182     <v)    amended A18425 

(v)    filing  time  extended A26573 

73.202     (b)  table  amended 49332- 

49338.  49781.  51039.  51040.  51043, 
51442.  52028,  52036,  52730.  54251, 
54791.  55645.  58147.  58858.  59441. 
59597 


Page 

(b)  table  amended A2390. 

4538,  5394,  5635.  5637,  8779,  8780. 
10066,  10225,  11517,  12016.  14519. 
20172,  20664.  21349,  21782.  23955, 
23956,  23957,  24127,  24130,  24353, 
24713.  26575.  26911,  26912 

(b)  table  corrected A14750 

73.240  Note  5  redesignated  as 
note  6;  note  6  redesignated  as 
note  5;  notes  3  through  7  re- 
vised     A25008 

73.242    Revised A19324 

73.257     (c)    revised A19582 

73.264  (b)  introductory  text  re- 
vised; (b)  (2)  removed;  (b) 
(l)(i)  and  (ii)  redesignated 
as  (b)(1)  and  (2);  (c)  add- 
ed I A22943 

73.278     Added An551 

73.282     Note  1   amended A19582 

Note  3  revised;  (O  added A22058 

73.294     (a)    amended A19582 

73.300     (c)  Note  added A17551 

73.313     (f)  through  (j)  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.315     (d)     revised A22943 

73.333     Figures  4  and  5  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A19949 

Figure  3  interim  revision A21407 

73.414    Added   27682 

73.518     (a)(1)   through  (18) 

amended    A23957 

73.564  (b)  introductory  text  re- 
vised; (b)(2)  removed;  (b) 
(l)(i)  and  (ii)  redesignated 
as     (b)(1)      and     (2);      (c) 

added    A22943 

(b)  corrected A24352,  25906 

73.573     (a)(4)   revised A22943 

73.598     (c)  removed A17551 

73.600    Added   59741 

73.606     (b)    table  amended 49339 

51043.  53399.  57360,  59440.  59598 

(b)   table  amended A5638,  20663 

(b)  petition  denied 51038 

73.606     (b)   table  corrected A373T 

73.622  Redesignated    as    73.623; 

new  73.622  added 59741 

73.623  Redesignated  as  73.624; 
new  73.623  redesignated  from 
73.622   59741 

73.624  Redesignated  from  73.623-  59741 

73.627     Added Al"551 

73.630     (a)(1)  through  (18) 

amended A23957 


Page 
73.636    Note    5    redesignated    as 
note  6;  note  6  redesignated  as 
note  5;  notes  3  through  7  re- 
vised    A26008 

73.638  Amended 54793 

73.639  <b)(2)  revised 54793 

<c)  revised A19582 

73.640  (a)(4)  and  (5)  added 54793 

73.643  (0).  (d).  (e),  and  (f)  re- 
vised; (g)  removed 52733 

73.658     (m)  Note  2  removed A20172 

73.660  (b)  introductory  text  re- 
vised; (b)(2)  removed;  (b) 
(l)(i)  and  (ii)  redesignated 
as  (b)(1)  and  i2);  <c)  add- 
ed -- A22943 

(b)<2)    corrected A24352 

73.670     Note  1  amended A19582 

Note  3  revised;  (o  added A22058 

73.676     (a)(6)  revised An552 

73.679     (o  Note  added A17552 

73.682     iai(22)       removed;      eff. 

3-11-76 A5640 

73.684     (h)  through  (1)  suspended 

until   5-1-76 52730 

Effective  date  5-1-77 A19949 

73.699  Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.906     Note    removed A23957 

73.1201     (b)(1)  revised A7106 

73.1205     Revised    A23677 

73.1207     (d)    added 54793 

74     Memorandum 49779 

74.15     (d) (1>  through  (18) 

amended    A  23957 

74.665    Revised 54793 

74.750  (c)(7)  (i)  and  (ii>  re- 
vised: (c)(7)(ii)  footnote  re- 
moved    A17552 

74.761     Revised   Al'7552 

74.769     Revised  54794 

74.783     Revised    An552 

74.1250  (CI  (7)  introductory  text 
and  ( ii )  revised,  and  Note  re- 
moved    Al'7552 

74.1283     (c)(2)  revised A17552 

74     Appendix    corrected A25905 

76.5     (ii)   and   (jj)   added A1066 

Technical  correction A 1742 

(kk)  added A10902 

76.7  (i)  introductory  text  re- 
vised    54794 

76.11     fa)  revised 54794 

76.13     <a) (4),  (b) (4).  and  (c)(3) 

amended  A20678 

76.31     (bi    revised A21351 

76.25     Revised , A9551 


Page 

76.27    Revised  A9551 

76.54     (b)  amended;  (d)  added^-  48930 

76.59     (d)(4)    added A1066 

Technical  correction a  1742 

(b)    revised A3868 

(d)  introductory  text  and   (1) 
revised A10902 

76.61     (e)(4)    added A1066 

Technical  correction A1742 

(b)  and  ic)  revised A3868 

(e)  introductory  text  and   (1) 
revised A10902 

76.67     (b)    and   (c)    revised;    (d) 

and  (e)  added 53031 

7694     (a)  revised 50043 

76.225     (c)   and  (d)   revised;   (e) 

removed 52733 

76.251  Removed A20678 

76.252  Added A20678 

76.253  Removed A20678 

76.254  Added  A20678 

76.256     Added  A20678 

;d»  (1).  (2).  and  (3)  revised--  A23679 
76.258     Added A20679 

76.305  ( a )  ( 2 )  revised 54794 

(a)(7)  revised;  (c»  amended- A 20679 
(a)(7)    corrected A22274 

76.501     Filing  time  extended 50276. 

57361 
(a)  notes  3  and  3(bi  amended; 
note     3(c)     redesignated     as 
note  3(d)    and  revised:    new 

note  3(C)  added A25008 

76.601     (b)  revised A10067 

76.609     (gi  amended A10067 

78.15     Revised A3719 

78.18     (a)(4).    (g)    and    (h)    re- 
vised     A4827 

(a)(4)  table  corrected A6071 

81.4     (r)  added 53592 

81.42     Heading    and    (a)(1)     re- 
vised      A22066 

81.137     (d)    revised A22065 

81.306  (bi      table     and     (b)(3) 
corrected   A6260 

81.356  (a)       amended;       (b)(1) 
added 57675 

81.357  Added   -  57675 

81.404     Added    53592 

83.2     (b)     revised;     (w)     through 

(z)    added A25011 

83.4     (t)  through  (w)  added___   A25011 

83.8     Added    A25011 

83.22     (i)    added A  25011 

83.25     (b)   revised A22818 

83.35  (a)   revised--. A22818 

83.36  (a)    revised A25011 
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CUMULATiVE 
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Title  47,   Chapte-   i  —  Conim^.'d 

Page 
83.64     Revised A22818 

83.131  (g)     added A25012 

83.132  (a)  (4'     added A25012 

83.133  (d)     added A25012 

83.134  (j)    added A25012 

83.136  (a)  introductory  text  re- 
vised; <di  through  (f)  add- 
ed    A25012 

83.139     (a)  revised;  (g)  added.  A25012 

83.152     <a)   revised A25012 

83.159     Table  amended A25012 

83.185     Added    A25012 

83.253     Added    A25012 

83.301     Revised  49782 

83.351     fa)      amended;      (b)(58) 

added 57675 

83.354     <bi      table     and     (b)(3) 

corrected   A6261 

83.361     Added   57675 

83.364  la)  revised;  (b),  (c),and 
(di  redesignated  as  (c),  (d), 

and  (e)  ;  new  <bi  added 57675 

83.368     (ai    revised A3299 

83.433     <b)    table  amended;    (d) 

removed  A25012 

83.480     Added A15413 

83.532     Added A15413 

83  803     I  Subpart  Y I  Removed.-  A15413 
83.840—83.843     (Subpart  AA) 

Added   A25012 

87.22     Added    A22066 

87.35     (d)    revised A21449 

87.77     (b»    revised A2390 

87.79     (d)    revised A1598 

87.183     (ji  revised A2390 

(h>  revised;   (cc)   added A22944 

87.235     Revised A2391 

87.257     (e)  revised 57676 

87.331     'a>,        (b),       and       (c) 

amended  A2389 

87.601—87.607  ^Subpart  Q)  Re- 
vised    57676 

89     Memorandum 49779 

89.101  (f)    removed . 58148 

89.102  (aMi)(x)    removed 48137 

89.103  'ai  table  amended A26222 

89.123     <c)  Note  2  revised A19223 

89.309     (g>      amended;      'h)(20) 

added A3869 

(gi   table  amended;   (h)(5)  re- 
vised; (h)(21),  (22)  and  (23) 

added A10904 

Technical  correction A11824 

ig)  table  corrected A19110 

89.359     (f)    table   amended;    (g) 

(10)  added A10904 


Page* 
89.525     (e)    table    amended;    (f) 

<23)  and  (24)  added A10904 

91     Memorandum 49779 

91.8  (a)(l)(x)    added 57684 

91.102  <a)  table  amended A26222 

91.103  Heading   corrected A26913 

91.114     If)  note  2  revised A19223 

91.161     Removed 57685 

91.252  (f)  introductory  text,  (1). 
and  (2)  revised;  (f)  (6) 
through  (10)  added 59743 

91.253  (b)  revised;  (O  removed.  59743 

91.302  (d)  introductory  text,  (1), 
and  (2)  revised;  (d)  (6) 
through  (10)  added 59743 

91.303  (b)  revised 59744 

91.304  (a)  amended 58455 

91.502     (b)  revised A4828 

91.554     (c)  revised 57684 

91.604     (a)    table   amended;    (b) 

(20)  added A11519 

(at  table  corrected A18515 

91.801—91.808  (Subpart  Q) 

Added 57685 

Technical   correction 58306 

93    Memorandum 49779 

93.102     (a)   table  amended A26222 

93.204     (b)  revised 58148 

Certain    frequency    bands    re- 
moved    58148 

94.9  lb)  (3)  revised 53396 

94.13  Revised 53396 

94.15     (b)  revised 53396 

94.25     (h)  amended 53396 

94.27     (a)   and  (b)  revised A20679 

<a)(l)    corrected A22274 

94.63     (b)   introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised..  53396 
94.65     (g),    (h)(2)    and    (1)    re- 
vised     53397 

94.67     Revised  53397 

94.73     Revised 53397 

94.75     (b),  (c),  and  (e)   revised; 

(f)    added 53397 

94.77     <a)  revised 53398 

94.81     Revised 53398 

94.90  Added    53398 

94.107     (c)    removed 53398 

95.3     (c)    amended A15850 

95.14  Revised 58148 

95.15  'b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f )  ; 

new  <d)  added A15850 

95.19  (b),  (c)  and  (d)  redesig- 
nated as  (c),  (d)  and  (e) ; 
new  (b)  added A15850 

95.91  (O  revised;  (e)  and  (f)  re- 
designated as  (d)  and  (e)...  A3300 


Note:  Symbol  (a>   refers  to  1976  page  numbers 
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CHANGES    OCTOBER 


975    THROUGH    JUNE    30      "  ■=^76 


Page 
95.95     (c)    revised A3300 

(a)    revised A15850. 16944 

95.97     (a)    removed A15414 

97.3     (y)  added 53032 

(h)   revised A6261 

(i)  revised A11312 

97.7     (b)  through  (d)  revised;  (e) 

added    A25014 

97.9     (a)    revised A1483 

Introductory  text  revised A25014 

97.11     (b)   revised ....  A25014 

97.13     (a)  revised;  note  removed.  59441 

97.23     Revised    A25014 

97.25     (a)   revised A25014 

97.27  Heading  and  introductory 

text  revised A25014 

97.28  Heading  and  text  revised.  A25015 

97.29  (c)   revised A11823 

(d)  revised A12016 

Removed A25015 

97.31     (a)   revised A25015 

97.33     Revised    A25015 

97.35     Removed   A25015 

97.39     Revised   A6261 

97.41  (c)  and  (e)  removed;  (d) 
revised   and   redesignated   as 

(c) 54795 

(f),  (g),  (h)  and  (1)  redesig- 
nated as  (d),  (e),  (f),  and 
(g)    54795 

97.42  Revised 58148 

97.47     (d)   and  (e)  removed 54795 

97.51  (a)  (1)  through  (10)  re- 
vised     A17735 

97.53  (a)  (1)  and  (2),  (b),  (c), 
and  (g)  through  (j)  re- 
vised     A17735 

97.61     (a)  table  revised A2824 

(c)    revised A5262 

97.67     (a)  revised;  (d)  added..  A25015 

97.88     (a)   revised;   (e)   removed; 

(f)  redesignated  as  (e) 54795 

97.103     (c),     (d),     (e)     and     (f) 

added 54795 

97.110  (b)  revised;  (c)  added...  54795 

97.111  (c)  revised 53032 

97.126     Added   53032 

97.161—97.193  (Subpart  F)  Re- 
vised   A8782 

Titlo    IT  —  I'roposed   Rules: 

0    64436 

A2100 

1    54436 

A2100.  2396,  2397 

2     48380,  49798,  52745 

A3879, 

9894,  13619.  19349,  22370,  23723,  24155. 
24719, 24914 


~~  ■  Page 

13 A24155 

15  48942 

A9189, 

12039.  13375,  19349,  22280,  23723, 
24719, 25032 

18 A19349,  24719 

43 A1290,   1291 

61    A7427 

68 53045 

A778,  4604 

73    45850, 

58525,  48944.  48945,  49799,  50546, 
51781-51783,  52053,  53596,  53597, 
54261.  54826.  55367,  58467,  59601. 
59451,     59452,      60080 

A1088, 

1089,  1500,  1501,  3880,  5406,  5834,  7118. 
7120,  7428,  7429,  7430,  7786,  8799,  9190. 
9191,  9567,  9568,  10231,  10916.  10917, 
11029,  11030,  11032,  11556,  12231, 
12697.  13378,  18431.  19229,  19976, 
20176.  20707,  20708.  21361,  21363- 
21367,  21793,  22281.  23209.  24186. 
24188, 24719 

74  .  47522 

76 - 47521, 

48946,  52054,  53407,  54587,  55868,  58866 

A1606,  5407,  21652,  23210 

78 47522,  54587 

A22096,  23210 

81  58322 

A2398,  9894,  11560,  13619,  24155 

83 45850,  51059,  51783,  58322 

A2397, 

2398.  3321,  8799,  9894,  11560,  13619. 
19349,  24155,  24719,  24914 

87 48380,  52745 

A3879,  10232,  22370,  23723 

89 47522,  49798,  52857,  57369 

A22096 

91 52857,57369 

.      A22096 

93    52857 

A3879,  22096 

95 A'4527,  18872 

97   59602.59453 

A4604,  8394,  23723 

TITLE   49--~TRANSPORTAT!ON 

Subfitic   A'-- Office   cf   the    Secrcta-'y    o* 

Transpose:  tier-' 

1.42  Rev.oL^     A1288 

1.43  (b)    revised A1288 

1.46  (n)  (8)  and  (9)  added...  A14519 

1.47  (k)   corrected A20172 

1.49  (a)  amended;  (u)  added..  A2068b 

1.50  (f)   revised A25015 

1.51  <k)    added A20680 

1.54  (a)    revised A1288 

1.55  (i)     added A1288 

(h)  amended A20680 

1.56  (n)    amended A20680 


Note:  Symbol  (A >  refers  to  1976  page  numbers 


96 


CUMULATIVE    US' 


iNS    AFFECTED 


CHANGES    OCTOBER 


1975    THff; 


)NE    30     1976 


Title    49,    Sub'iti^    A  —  Cont!n,j..d 

Paga 

1.59     (c)(1)    revised A1288 

(1)(3)  added A20680 

1.64  Added  A1288 

1.65  Added A1288 

10     Added 45729 

I.  General  exemptions  redesig- 
nated   as    Appendix    A    and 

amended A24822 

10.1     (b)  and  (d)  amended A24822 

10.12     Added A24822 

10.31  <b>   amended A24822 

10.32  Added A24822 

10.41     Amended A24822 

10.43     Amended A24822 

10.51     (c)   amended A24822 

10.61     (a)    revised 57362 

(b)  amended A24822 

10.63     (b)  amended A24822 

10.81     Amended A24822 

10.83    Amended A24822 

10.85     Amended A24822 

10    Appendix  I  heading  added 54001 

Appendix  I  amended 57362 

Appendix  1  amended A22564 

Appendix  A  redesignated  from 
I.    General    exemptions    and 

amended A24822 

Appendix  B  added A24822 

Appendix  C  added A24823 

Appendix  D  added A24825 

Appendix  E  added A24826 

Appendix  F  added A24827 

Appendix  G  added A24828 

Appendix  H  added A24829 

Appendix  I  added A24830 

Appendix  J  added A24830 

25.153    Revised 58456 

25     Appendix  A  revised A3300 

Appendix  A  tables  revised A24589 

99     Appendix  A  amended A17911 

Chapter  I — Mcferials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

103    Cross-reference    to    entries 
for     §§  103.3    and    103.23    of 

Title   14 57667,57687 

Cross-reference  to   entries   for 
§§  103,19,   103.31,   103.33.  and 

103.37  of  Title  14 58285,58307 

107     Added 48470 

107.7     Added    A7509 

107.101-107.125     (Subparts)  Ap- 
pendix B  amended A7509 

107.103     (b)(10)     amended;     (b) 

(11)   added A7509 


Pago 

107.111     (a)  revised 56443 

(b)   (2)  and  (3)  amended;  (b) 

(4)    added A7509 

107.113     (b)  and  (c)  amended...  56443 

(b)  amended A7509 

107    Appendix  A  amended 56443 

170.13     Removed 48474 

170.15     Removed 48474 

171 — 178     Interpretations    50696 

171  Heading  and  table  of  con- 
tents revised Al595J*3 

Certain  sections  effective  date 
provision  changed A2601:i 

171.1  Revised   A15993 

171.2  Revised   A15993 

171.6  Removed 48474 

171.7  (d)(1)    revised 52037 

(c)  (23).  (24)  and  (25),  (d) 
(17),  (18)  and  (19),  and  (e) 
added   A15994 

(d)  (1)  amended A18656 

171.8  Revised   A15994 

171.9  Revised __  A15996 

171.11  Revised . A15996 

171.12  Revised   A15996 

172  Revised A15996 

Certain  sections  effective  date 

provision  changed A26015 

172.5     (a)    table  revised A15023 

173  Certain     sections     effective 
changes A16063-16087 

Certain  sections  effective  date 

provisions  changed A26G15 

173.1  Revised   A16062 

173.2  Revised  A16062 

173.3  Revised   A16062 

173.4  Removed A16063 

173.5  Removed A16063 

173.6  Added A16063 

173.7  (b)  revised A16063 

173.9  Removed A16063 

173.10  Removed Alf^063 

173.21—173.34     <  Subpart  B) 

Heading  revised A16063 

173.21     (a)  and  (d)  revised A16063 

173.22a     Added A3478 

173.25  (a)(ii),   (b)    introductory 
text,  and  (b)(3)  revised...  A16063 

173.26  (b)  revised A16064 

173.27  Revised   A16064 

173.28  (n)   redesignated  as  (o) ; 

new  (n)  added A16064 

173.29  Heading      revised;       (g) 
added   A16064 

173.30  Revised   A16064 

173.31  (b)(5)  added A16064 

(a)  (3)  revised A21476 

173.32  Heading  and   (a)  (2)    re- 
vised; (a)(4)  added A16064 


Note:  Symbol  (A>  refers  to  1976  page  numbers 
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CHANGES    OCTOBER     1      '^^75 

?age    I 
173  33     Heading   revised;    (a)(1) 

added   A16064 

(e»(2>    revised A17736 

173.34     Heading     amended;     (d) 

(3i    revised A16064 

173.51  (a)  revised;  (b)  through 
(r»  redesignated  as  «a>'l> 
through    tl7) A16064 

173.52  <a)  'introductory  text  re- 
vised      A16064 

173.54  <b)  revised;  (O  re- 
moved     A16064 

173  56  'g>  revised;  <i)  re- 
moved    A16064 

173.57  lb)  revised;  (c)  re- 
moved   . A16065 

173.58  ic»  removed A16065 

173.59  (b)    removed A16065 

173.60  (e)(2)  and  if)  re- 
moved    A16065 

173.62  tb)  removed A16065 

173.63  'g)  removed A16065 

173.64  Heading  revised;  (c)  re- 
moved   A16065 

173.65  <d)  introductory  text  re- 
vised; (k)  removed A16065 

173.66  (dxl)     Note     1,     (e)(1) 

Note  1,  and  (i*  removed A16065 

173.67  <c)  removed A16065 

173.68  <c»  removed A16065 

173.69  Heading  revised;  (d)  re- 
moved    A16065 

173.70  (a)  revised;  (e)  re- 
moved    A16065 

173.71  (a)  revised;  (e)  re- 
moved    A16065    I 

173.72  (a»  revised;  (e)  re- 
moved    A16065 

173.73  (a)  revised;  (e)  re- 
moved    A16065 

173.74  (a)  revised;  (e)  re- 
moved    A16065 

173.75  <a>  revised;  (e)  re- 
moved    A16065 

173.76  (a)  revised;  (d)  re- 
moved    A16065 

173.77  (a)  revised;  (e)  re- 
moved    A16066 

173.78  (a)  revised;  (e)  re- 
moved   A16066 

173.79  Heading  and  (a)  intro- 
ductory text  revised;  (e)  re- 
moved    A16066 

173.80  (a)  revised;  (f)  re- 
moved    A16066 

173.86     Revised   A15013 

173.89     (c)  removed A16066 


THROUGH    .lUNE    30     1976 

Page 

173.90     (c)  removed A16066 

173.93     (dM5i    and   introductory 

texts  of  lai  and  'gi  revised,   a  16066 
173.95     <a)   introductory  text  re- 
vised; (e>  removed A16066 

173.101     (c»  and  »di  revised...  A16066 

173.103     (bi    removed A16066 

173.110     (b)  revised A16066 

173.115  (f)  removed A16066 

173.116  »a»  and  ib)  revised.. .-  A16066 

173.118  Heading,  (a»  introduc- 
tory  text,   and    ibi    revised; 

(di  added:  (e>  removed A16066 

173.118a     Added A16067 

173.119  (a)(1)  and  (3).  (b)(7), 
(i),  (k»(3),  (m)  (1),  <5),  and 
i8i.  and  introductory  text  of 

<a>,  ib».and  <m»  revised..   A16067 

173.120  <a>     and     (O     revised; 

(d)    added A16067 

173.121  (b)  removed A16067 

173.122  (a)      introductory     text 

and  (a)(3)  revised A16067 

173.123  (O  added A16068 

173  124     (a)  (5)  li)        and        <b) 

added    A16068 

173.125  Heading,  (a)  introduc- 
tory text,  and  (a)  (7)  revised: 

<a)  (3)  and  (4)  removed.. .  A16068 

173.126  <b)  removed A16068 

173.128  Heading,  (a)  introduc- 
tory text,  (a)(2),  (3) ,  and  (4) , 
and  (c)  revised;  (c)(1)  re- 
moved     A16068 

173.129  Heading,  (a)  introduc- 
tory text,  (a)(2)  and  (b)  re- 
vised   A16068 

173.130  Revised    A16068 

173.131  (a)(2)  added 59598 

173.132  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (a)  (3) ,  and 

(b>    revised A16068 

173.133  (a)  (1)  Note  1  removed.  A16068 

173.135  Heading,  (a>  introduc- 
torv  text,  and  (a)(5)  re- 
vised    A16069 

173.136  (a)(3)  and  (a)(4)  re- 
vised       A16069 

173.138  (b)    removed A16069 

173.139  (a)(4)(i)   added A16069 

173.143  (bi    removed A16069 

173.144  Heading,  (a)  introduc- 
tory text,  (a)(3),  and  (b*  re- 
vised     A-16069 

173.145  Heading  and  (a)(1)  re- 
vised     A16069 


Note:  Symbol  (A>   refers  to  1976  page  numbers 
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CUMuLAT;  V 


iS    AFFECTED 


CHANGtS    OCTOBER    1, 


1 — Continued 


1975  THROUGH 


,NE    30,    1976 


jj»le    49     CHoD' 

Page 

173.146*  Heading    and     tbi     re- 
vised     A16069 

173.147     tb)  revised A16069 

173.149a     Added A16069 

173.150— 173.239a     (Subpart      E) 

Heading  revised A16069 


173.150 

173.151 

173.151a 

173.153 

173.154 


Revised   A16069 

Revised  A16069 

Added A16069 

Revised  A16069 

Heading  and  (a)  intro- 
ductory text  revised A16070 

173.159     Revised   A16070 

173.162  <a)  introductory  text 
and   ta)(9>    revised;    (a) (11) 

added:  (f)(4)  removed A16070 

173.164  Heading,  <ai  introduc- 
tory text  and  (a)(2)  re- 
vised      A16070 

173.167     (b)    removed A16070 

173.169  (b)     removed A16070 

173.170  Heading  revised;  (b)  re- 
moved    A16070 

173.171  (b)    removed A16070 

(b)    removed A16070 

Heading  revised;  (b)  and 

removed A16070 

I  d  >  introductory  text  re- 
vised;   (e),   (e»    Note   1.  and 
(g)(1)  removed;  (h)  added.  A16070 
173.177     (a)  and  ibi  revised;  (a) 

Note  removed A16070 

Revised   A16071 

Removed A16071 

(b)    removed A16071 

(b)  (3)  removed  (a),  (b), 
(b)(1).  (2),  (4),  and  (b)(5) 
through  (7)  and  (c)  re- 
vised    A16071 

173.185  (b)    removed A16071 

173.186  I  a)  Note  1  and  (b)  re- 
moved    A16071 

173.188  (a)(1)  Note  1  re- 
moved   A16071 

173.190  (a)  and  (c)  introduc- 
tory text  revised ;  ( b )  ( 3 1 
amended;  ib)<3)(i)  added; 
(e)   removed A16071 

173.194  (a)(2)  revised A16072 

173.195  Heading  and  (a)  intro- 
ductory text  revised;  (a)(4) 
removed A16072 

173.196  Removed A16072 

173.197  < a )  introductory  text  re- 
vised     A16072 


173.172 

173.174 

(d) 

173.176 


(4) 
173.178 
173  179 
173.180 
173.182 


173 
173 

173 

173 


173 
173 
173 
173 
173 

173 

173, 
173 

173 

173 

173 
173 

173 

173 

173 

173, 
173 

173 

173 
173 
173 


210 
211 
213 

,217 


173 
173 

173 
173 
173 

173 


Page 

199  lb)  removed A16072 

200  (b)  removed A16072 

204  (a)(4)  revised;  (a)(8> 

Note  1  removed A16072 

206  Heading,  (a)  introduc- 
tory text,  (a)  (2).  (d),and  (e) 

revised   A16072 

209     (bi    removed A16072 

(b)    removed A16072 

(b)    removed A16072 

(b)    removed A16072 

Headliig.    (a)    introduc- 
tory text,  and  (b)  revised.-  a  16072 
220     (a)(2)    and    (b)(1)    re- 
vised     A16073 

223     (b)  revised A16073 

225  Heading  and  (a)  intro- 
ductory text  revised A16073 

226  (b)  introductory  text  re- 
vised      A16073 

229  (b)  introductory  text  re- 
vised     A16073 

232     Revised   A16073 

237  Revised  A16073 

238  (a)  introductory  text  re- 
vised     A160T4 

240  Heading,  (a)(1)  and  (a) 

(2)    revised A16074 

241  (a)  introductory  text, 
(a)(1)  and  (a)(2)  revised—  A16074 

242  (c)  revised A16074 

244  Heading,  (a)  and  (b)  re- 
vised     AlSOTt 

245  (a)  (1),  (3),  (17),  (19) 
through  (22),  and  (b)  re- 
vised      A16074 

247    Heading,  (a)(3)  and  (a) 

revised A16075 

(a)      introductory     text 

(a)(1)  revised A16075 

Heading,  (a)(3),  (b)  in- 
troductory text,  (b)(1),  and 
(c)  revised;  (a)(9)  removed; 

added a1607,5 

(a)  revised A160T5 

(a)(3)(ii)     added;     (g) 

and  (3)  revised A16075 

(a)(4)    removed A16075 

(a)(4)  revised A16076 

Heading,  (a)  introduc- 
tory text,  and  (a)  (8)  and  (12) 

revised   A16076 

258     (a)(3)  revised Al60Tf; 


(16) 
248 

and 
249 


(d) 
.250 

.252 
(2) 
.253 
.256 
.257 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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CHANGES    OCTOBER    '^      '^^7: 

Page 

173.260  (e)  (1)  and  (2)  removed; 
(e>  (2)  (i),  (ii),  *iii)  and  (iv), 
redesignated  as  (e)(1),  (2), 
(3),  and  (4);  (d),  (e),and  (f) 
revised    A16076 

173  261  (b)  introductory  text  re- 
vised    A16076 

173  262  (a)  (1)  and  (8)  re- 
vised     A16076 

173  263  (a)(9)  Note  1  removed; 
(a)  (5»,  (7),  (14),  (181,  (23), 
(24),  and  (b)(2i  revised---  A16076 

173.264  (a)(7)  Note  4  and  (b> 
(5)  removed;  (a)(8)  Note  1 
redesignated  as  ( a  >  ( 8 )  ( i ) ; 
(a)(8)(ii>  and  (b)(2)(i) 
added:    (a»  dO)    Note  3,   (a) 

(8>  and<b)(6)  revised A16077 

173.265  (a)(4),  (O'l),  and  (d) 

(4)    revised A16077 

173.266  (fi(l)(i)  added;  (b). 
(c),  and  (d>  introductory 
texts  and  (c)(1)  and  (3)  re- 
vised     A16077 

173.267  (c)  introductory  text  and 
(c)(4)    revised A16077 

173.268  (a)(1)  added;  (i)  and 
( j )  introductory  texts  and  (b) 

(4)    revised A16077 

173.269  (a)(2)  revised A16078 

173.272  (b)  and  (i)  (10),  (ID. 
(15),  and  (16)  revised A16078 

173.273  (a)(4)(i»   added A16078 

173.276  (a)(l>  revised A16078 

173.277  (a)  <2>  and  (5),  (e)  and 
(d)  introductory  text  revised; 

(f>   and  (gt   added A16078 

173.278  (b)(2)    revised A16078 

173.279  (bi    revised A16078 

173.280  Heading,  (a)  introduc- 
tory text  and  (a)(5)  re- 
vised     A16079 

173.286  (b)  introductory  text  re- 
vised    - A16079 

173.287  (b)      introductory     text 

and  (b)(1)  revised A16079 

173.288  Heading,  (a)  introduc- 
torv  text  and  (a)(2)  re- 
vised     A16079 

173.289  (a)  (2),  (7),  and  (9)  re- 
vised;  (aU2)(i)   added A16079 

173.291  (a)  introductory  text 
and  (a)  (1)  and  (2)  re- 
vised   ---  A16079 

173.295     (a)(3)  revised ---  A16079 

173.298     (aW4»  revised A16079 

173.300a     Added A18414 

173.300b     Added A18415 


HW! 


JuNt 


Page 

173.30QC     Added   A18415 

173.301     ( i )  and  introductory  text 

of  (j)  revised A18415 

173.306  Revised   A16079 

173.307  Added A16081 

173.308  Added A16081 

173.314  (c)   table  amended;   (b) 

(5)  and  (6t  added A16081 

173.315  (a)(1)  table  amended-  AlCOBl 
173.325—173.398     ( Subpart  H» 

Heading  revised A16081 

173.325  Revised   A16081 

173.326  Heading  revised A16081 

173.327  Heading  revised;  (e)  and 

(f)  added A16082 

173.328  Heading  and  (a)  intro- 
ductory text  revised a  16082 

173.330  (a)  revised A16082 

173.331  Revised   A16082 

173.333  (a)(2)  revised A16082 

173.334  Heading  and  (a)  re- 
vised     A16082 

173.335  Removed A16C82 

173.336  (a)(3)  revised A16082 

173.338     (a)(3)  revised A16083 

173.343  Heading  revised A16083 

173.344  Heading,  (b)  introduc- 
tory text,  and  (b)(1)  re- 
vised     A16083 

173.345  Revised   A16083 

173.346  Heading,  (a)  introduc- 
tory text,  and  (a)(3).  (13), 
(19).  (24),  and  (25)  revised.  A16083 

173.347  (a)(1)  Note  1  re- 
moved    A16083 

173.348  (a)(2)  revised A16083 

173.349  (a)(2)  revised A16083 

173.350  (a)  revised A16083 

173.351  Revised   A16083 

173.352  Heading,  (a)  introduc- 
tory tex^  and  (a)(2)  re- 
vised     A16084 

173.353  Heading  and  introduc- 
tory text  of  (a),  (a)(l^ 
(a) (2),  (a) <6>,  and  (c)  re- 
vised     A16084 

173.357  Heading  and  introduc- 
tory texts  of  (b)  and  (c),  and 
(b)(4)    revised;    (b)(2)    Note 

1  removed A16084 

173.358  Heading  and  (a>  re- 
vised     A16084 

173.359  Heading  and  (c)  re- 
vised     A16084 

173.361     (b)    removed A16084 

173.363  Heading  revised A16084 

173.364  Revised  A16084 


Note:  Symbol  (A)   refers  to  1976  page,  numbers 
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Page 

173.365     Heading,    lai     introduc-  ; 
tory    text,    and    laniS)     re- 
vised    A16085 

173.367  (a)(2i     through    (a)(6) 

and  (b)<2)  revised A16085 

173.368  (at  and  (b'  revised-.-   A16085 
173.368     Revised   A16085 

ductorj-  text  revised A16085 

173.370  Heading  and  (a),  (b). 
and  <d>  introductory  texts 
and  (a>  (8),  la)  (12),  and  (b) 

(3)    revised A16085 

173.371  Revised  A16085 

173.373  Heading  and  (a)  (4)  re- 
vised      A16086 

173.375  (a)(1)   Note  removed.  A16086 

173.376  (b)    removed A16086 

173.377  Heading  and  introduc- 
tory texts  of  <ai , (b) , (gi , (g) 
(l».(fi  through  (i»  revised,  a  16086 

173.379     Revised   A16086 

173.381  Heading  and  (b)  re- 
vised; (CI  redesignated  as 
(d»;  new  <c»  and  (e> 
added   A16086 

173.382  ia>      introductory     text 

and  'b'  revised A16086 

173.384     Removed A16086 

173.399     Removed A16086 

173.400—173.417     Removed A16086 

173.420-173.422     Removed A16086 

173.425  Removed . A16086 

173.426—173.432     'Subpart  D 

Heading  revised A 16086 

Removed    A16087 

173.426  'a)  and  ib»  revised...  A16087 

173.427  Removed A16087 

173.430  Removed A16087 

173.431  Removed A16087 

173.432  la  I  and  ie»  revised...  A 16087 
173.500—173.510     (Subpart  J> 

Added  A16087 

173.605—173.655     'Subpart        K) 

Added A16087 

173.800—173.860     (Subpart  L) 

Added A16088 

173  910—173.1085     'Subpart     M) 

Added A16089 

173.1200     'Subpart  Ni  Added..   A16091 

173  Appendix  B  amended A7509 

Appendix  D  added A1S092 

174  Revised A16092 

Certain  sections  effective  date 

provision  changed A26015 


Page 
174.541     Effective  date  postponed 

to  1-1-77 57433 

174.584    Effective  date  postponed 

to  1-1-77 57433 

175  Revised A16106 

Certain  sections  effective  date 

provision  changed A26015 

176  Revised A16110 

Certain  sections  effective  date 

provision  changed A26015 

177  Heading  revised A16130 

Nomenclature  changes.  A16130,  16131 
Certain  sections  effective  date 

provision  changed A26015 

177.803  Revised   A16130 

177.804  Removed A16130 

177.811     (a)        revised;        (b) 

added   A16130 

177.814  (a)  and  (d)  revised...  A17736 

177.815  Revised   A16130 

177.816  Removed A16130 

177.817  Revised   A16130 

177.823     Revised   A16130 

(6)    added A17736 

177.834     (It    revised 46106 

Authority  citation  corrected 49092 

177.841     (e)   revised A16130 

177.834     (gt  technical  correction.  45824 

i'78.36-3     Revised    A18415 

178.37-3     Revised A18415 

178.38-3     Revised A18415 

178.39-3     Revised A18415 

178.40-3     Revised A18415 

178.41-3     Revised A18415 

178.42-3     Revised A18415 

178.43-3     Revised A18415 

178.44-3     Revised A18415 

178.45-3     Revised A18415 

178.47-3     Revised A18415 

178.48-3     Revised A18415 

178.49-3     Revised A18415 

178.50-3     Revised    A18415 

178.51-3     Revised A18415 

178.52-3     Revised A18415 

178.53-3     Revised A18415 

178.54-3     Revised A18415 

178.55-3     Revised A18415 

178.56-3     Revised A18415 

178.57-3     Revised A18415 

178.58-3     Revised A18415 

178.59-3     (at    revised A18416 

178.60-3     (a)    revised A18416 

178.61-3     Revised A1841.5 

178.65-3     Revised A18416 

178.68-3     Revised A18415 

178.343-5     (bt(l)    and   (b)(1)  (i) 

revised;   (b)(1)  (ii)   added...  A3869 
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CHANGES    OCTOBER 


975    THROUGH    JUNE    30     1976 


Page 
179.100-23     (a)(1)     and     (a)(2) 
introductory    text,    (i),    (ii), 
(V)  and  (vi)   revised;   (a)(2) 

(vii)    added A21476 

179.101-1     (a)  footnote  12 

added A21476 

179.102-12     (a)(2)         and        (7) 

amended A3870 

192.145     (a)  revised A13590 

192.225     (a)  revised A13591 

192.227     (a)(1)  revised A13591 

192,313     Revised   A26018 

192.615    Revised;  eff.  10-1-76...  A13587 

192.753     (a)  revised A23680 

192.755     Added A13589 

192     Appendix  A  amended A13591 

Appendix  B  amended A13591 

195.3     (at.   (b)    introductory  text 

and  (It  and  (o  revised A13592 

195.110     (a)  revised A13592 

195.116     (d)   revised A13592 

195.118     (a)   revised A13592 

195.124     Revised A13592 

195.212     Revised   A26018 

195216     Added A26018 

Chapter      I!  —  Fed.--ra-      RoMroad     Ad- 
ministration    Depa'trr-;*,pt   of   Tia"*- 
portation 

212     Revised 55511 

216     Added    A18657 

218     Added A10908 

225,9     (a)  revised A15847 

Technical  correction A16803 

230     Technical  correction A16803 

230.55     Revised   A15848 

230.162     Revised   A15848 

230.335     Revised   A15848 

230.454     Revised    A15848 

255     Revised A9693 

255.1     (m)     amended A2524 

255.7     (f )    added A2525 

255.11  (at  and  (b)  amended;  (c) 
and  (d)   redesignated  as  (d) 

and  (e) ;  new  (O   added A2525 

255.12  Added  A2525 

255.13  (a)  and  (b>  revised A2525 

257     Added    A2527 

Chaptcf  ifi  —  Ffd-'"-fa'  HkiKv.  c.'y  ,Ad- 
ministra*icn  Dc-pcrtnnf.n?  ;-,'  Trans- 
portation 

Chapter  III    Interpretations 50671 

301.60     Added A22355 


PEige 
310.1—310.14    Text  designated  as 

Subpart  A 55645 

310.4a     Added    A23957 

310.7     Revised 55645 

310.101—310.113  (Subpart  B) 

Added 55645 

325.13     (c)  and  (d)  added A10226 

325.25     (at  (1)  and  (b)  revised..  A10227 

325.35     (a)(1)  revised A10227 

325.37     (a)(1)  revised A10227 

325.53     (a)(1)   revised A10227 

325.55     (a)(1)   revised A10227 

325.57     (a)  (It   revised A10227 

385-398     (Subchapter      Bt      Ap- 
pendix A  amended A12228 

385.2  Amended A22355 

386.45     Revised   A22355 

389.4     Removed A22356 

390  Interpretation    50677 

390.16     Introductory      text      re- 
vised    A8175 

390.33     (a)  table  amended A8175 

391  Interpretation    50678 

391.71     Added;     correctly    desig- 
nated   54796,  58858 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)    introductory  text  re- 
vised     49340 

393.75     (f)(2)  revised 52851 

(f)(1)  amended A9883 

393.77     (a)   introductory  text  re- 
vised;  (c)(15)(i)   added 51198 

394  Interpretation    50692 

395  Interpretation    50693 

396  Interpretation    50694 

397  Interpretation    50695 

398  Interpretation    50696 

Chnpti  r  V — National  Highway  Traffic 

Sd*.  !y    Administration,   Department 

■";  *'    T ;  a  n  -porta*,  o  n 

501.7  (e)  added.: 48352 

501.8  (d)    amended;    (h)(3)    re- 
vised    48352 

520     Added  ....^ 52396 

553.35     (a)    corrected 53032 

567.4     (h)    revised A3479 

(j)  added A13923 

(h)     eff.     date     postponed     to 

9-1-77 A18659 

570.57     (a)    and    'c)(l)    revised; 

tables  1  and  2  removed. ..  A 13924 

571.3  (b)  amended 60035 

571.7     (e)  added 49341 


Note:  Symbol  (a)   refers  to  1976  page  numbers 


CUMULATIVE    LiS' 


(DNS    AFFECTED 


CHANGES    OCTOBER 


HfiOuGH    JUNE    30,    1976 


Title    49     Chapte'    V  —  Continued 

Page 

571.105-75     Std.  No.  105-75 

amended:  eff,  10-10-75 47790 

Amended;   eff.  1-6-76 A1067 

Amended;  eff.  10-12-76 A2393 

Corrected A5284 

Amended;  eff.  4-22-76 A16808 

Amended;  eff.  6-14-76 A24593 

571.106-74     Std.         No.         106-74 

amended;  eff.  9-1-76 A8783 

571.108  Std.    No.    108    amended; 

eff.  11-24-75 54426,  54427 

Figure  2  revised 59349 

Amended;  eff.  1-5-7C A765 

Amended;  eff.  1-8-76 A1483 

Corrected A6774 

Amended;  eff.  6-21-76 A24887 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

Appendix  A  table  corrected 57687 

Appendix     A     amended;     eff. 

2-23-76    A3870 

Appendix     A     amended;      eff. 

5-22-76 A16804 

571.111     Std.   No.    Ill    amended; 

eff.  3-19-76 A7510 

571.120  Std.  No.  120  added;  eff. 
8-1-76  and  9-1-76 A3479 

Amended;  eff.  5-6-76 a  18659 

571.121  Std.  No,   121  corrected.,  48^12 

Amended;   eff,   12-5-75 56898 

Amended;  eff.  1-6-76 A1599 

Amended;  eff.  2-26-76- __  A8347,  8789 
Corrected A14875 

571.122  Std.   No,    122  amended; 

eff,  6-14-76 A24593 

571.208     Std.  No.  208  corrected--  48512. 

56667 

Std,     No.     208     amended;     eff. 

3-18-76  A11312 

571,215     Std.    No.    215    removed; 

eff.  9-1-78 A9349 

571,217    Std.    No.    217   amended; 

eff,  10-16-75 48512 

Amended;  eff,  10-26-76 A3871 

Amended;  eff.  10-26-76 A22357 

Corrected A24592 

571.219  Std.   No.   219   amended; 

eff.  9-1-76,  9-1-77 53033 

571.220  Std.  No.  220  added;  eff. 
10-26-76  A3874 

571.221  Std.  No.  221  added;  eff. 
10-26-76  A3872 

571.222  Std.  No.  222  added;  eff. 
10-26-76  A4018 


Page 

571.301  Std.   No.    301    amended; 

eff.  9-1-76 47790 

Revised;   eff.  in  part  10-15-75, 

and  in  part  7-15-76 48353 

Redesignated  as  571.301-75  and 

amended A9350 

571.301-75    Added;     redesignated 

from  571.301 A9350 

571.302  Std.   No.   302   amended; 

eff.  12-4-75 56667 

575.6     <a)   ameiided A13923 

575.101     (c)      introductory      text 
amended;  (c)  (2),  (3)  and  (4) 

revised     A1067 

(d)(7>    revised A24593 

575.104    Reconsideration  post- 
poned    57806 

581     Added 9349 

Chapter  VI — Urbon  Mass  Transporta- 
tion Administrat.on,  Department  of 
Transpose:'  on 

604  Added A14123 

605  Added A14128 

609     Added A18239 

613.200—613.204     (Subpart        B) 

Appendix    added A18234 

613.204     Added A18234 

613.300—613.308  (SubpartC) 

Added A10316 

Chapter  VIII — National  Transportation 
Safety  Boara 

801  Appendix  revised A16805 

802  Added A22358 

840     Added A13925 


ted     States     Railway 


Chapter    IX — Urn 
Association 

922     Added A11519 

932     Added 45734 

Chapter    X — Intersiate    Commerce 
Commission 

1000.735-11  —  1000.735-30     (Sub- 
part B)  Appendix  I  revised--  A6071 

Appendix  I  amended A26018 

1000.735-12     Revised A11312 

1000.735-21     Revised   A6071 

1001.4     Revi.sed A2824 

1002.1  Amended   A2825 

1002.2  ic)a)    amended A1484 

1003.1     (a.^  amended A13926 

(b)    amended A14875 

1003.3  <b)   amended A14875 

1005.7     Added A25908 


Note:  Symbol  (A>   refers  to  1976  page  numbers 
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Page 

1007     Added    A3087 

1010.1  (b)  revised 56669 

1010.2  (a)    revised 56669 

1023.14    Heading  and  text  amend- 
ed   A5395 

1023,32     (f»    amended A5395 

1033.995     (f)  revised 59744 

1033,1002     (d)  revised 59744 

1033.1043     Added     A4 

Removed    A14371 

1033.1084     (e»   revised A4929 

1033.1102     (e)  revised 55860 

Revised A15414 

(e>  revised A22067 

1033,1106     <ei    revised A4538 

1033,1125     (e)  revised 56898 

Removed A19647 

1033,1129     (e)  revised 56443 

1033,1131     <e)  revised A8480 

1033.1156     if>   revised 48930 

(f)  revised A15848 

1033.1163     (e)  revised 56443 

(e)    revised A22067 

1033.1171     Revised 45174 

(g)  revised 54798,56444 

Revised   A3091 

(g)    revised A21642 

1033.1176  Removed 51442,  52037 

1033,1182  fe)    revised A2645 

1033.1184  (e)   revised A4929 

1033,1186  Removed 48512 

1033,1188  (e)    revised A2644 

1033.1197  Added A2644 

1033.1198  (e)   revised 45440 

1033,1200  (d)    revised A2644 

1033.1202  (d)  revised A13926 

1033,1204  (e)   revised 50537 

(e)    revised A17912 

1033,1206     (e)  revised A4929 

1033.1210  (h)  revised A4929 

Revised A15414 

1033.1211  (e)  revised 45440 

(e)  revised A13592 

1033.1212  (d)  revised 59441 

(d)  revised A12679 

1033.1213  (e)  revised 53592 

(e)  revised A19325 

1033.1214  <e>  revi.sed 50537 

1033.1215  (e)  revised 56444 

(e)    revised A22274 

1033.1216  le)  revised A8480 

Removed    A15015 

1033.1219  <et   revised A8790 

Removed   A15015 

1033.1220  (e)  revised A8790 

Removed    A15015 

1033.1221  Added    50537 

Removed   57433 


5    THROUGH    JUNE    30     '976 

Page 

1033.1222     Added    50539 

I   1033.1223     Added    51198 

Revised 54797 

Exception  issued 57252 

Removed  57433 

1033.1224  Added   52611 

1       Removed  57433 

1033.1225  Added 56444 

1033.1226  Added   59598 

1033.1227  Added   59599 

1033.1228  Added A3090 

1033.1229  Added    A5823 

1033.1230  Added    A8175 

Revised A8347 

1033.1231  Added    A8480 

Revised A15414 

1033.1232  Added A8972 

Added A8971 

Added A8971 

1033.1234  Added A10227.  14520 

Revised - A13593.  15014 

<i)   revised A22565 

1033.1235  Added A10909 

Removed    A15015 

1033.1236  Added A14168 

1033.1237  Added A14372 

1033.1238  Added A14520 

Appendix  A  revised A15849,  18850 

Appendix  A  amended A19223 

(f)  and  Appendix  A  revised--  A 228 19 

revised   A22819 

1033.1239  Added    A15415 

1033.1240  Added    A15698 

1033.1241  Added A17395 

1033.1242  Added    A18054 

1033.1243  Revised    A21476 

1033.1244  Added A22819 

1033.1245  Added A26692 

1034.994     (d)  revised 59744 

1037    Revised    49341 

1043.2  (b)   revised A10910 

1045.11  Revised    A1484 

1045.12  Revised    A1485 

1047    Petition    denied;     effective 

date  fixed  as  12-15-75 51442 

1048.8     Amended   A3305 

1056    Effective  date  postponed-  A13593 

1056.6  <a) tl>,  (b),  (d)   and  (e) 
amended    ---. A8348 

1056.7  Appendix  A  amended A1743 

1056.10  (b)(6>  revised A11523 

1056.11  Revised   A8348 

1056.16     (c»,  (d),and  (e)  added-  A9552 

1057.4     (a»(5)    amended A10228 

1062.1     Revised   A22275 

1084.3  <ai   revised A10910 

1100.42     (V  added A8790 

1100.225     (g>    revised A1485 


Note:  Symbol  'A^   refers  to  1976  page  numbers 
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TiHe  49    ChaDtei-  X  —  Continued 

Page 
1102     Schedules     A     through     K 

added A11826 

1102.1  Revised A11824 

1102.3—1102.5     Revised A11825 

1102.6—1102.9     Added A11826 

1104     Revised . 51380 

Effective  date  stayed;  filing  time 

extended   54572 

1115     Petitions  denied 47504 

Effective  date  stayed 51199 

1124  Revised A22944 

1124.2  id»    revised 50700 

1124.4  (c)   revised A24887 

1125  Authority  citation  revised-  A8469. 

12837 
Revised   (republished) a  16782 

1125.1  Revised A8469,  12837 

1125.3  (e)  added A8469,  12838 

1125.5  (1)   added 57639 

(c)(14)  revised;  (n)  added A3403, 

12838 

1125.8  Redesignated    as    1125.9; 

new  1125.8  added A8469,  12838 

1125.9  Redesignated  from  1125.8-  A8469, 

12838 
1125     Appendixes       I      and       II 

amended A12838 

1132.2  Revised A1485 

1132.4  Revised A1485 

1132.12  Revised    A1485 

1132.13  Revised    A1485 

1132.14  Revised A1486 

1133.1  Revised    A1486 

1133.2  Revised A1486 

1134.1     la)    amended A3091 

1141.6  (c)    revised A1486 

1151.5  ^c)   and  (e>   revised A1486 

1201  Amended 50384,  51640,  53240 

Amended A9157,  9162 

1202  Amended 50384,  51640.  53242 

Amended A9157.  9162 

1203  Amended 50384,  53245 

Amended A9157,  9162 

1204  Amended 50384.  53247 

Amended A9158.  9163 

1205  Amended 50384,  53249 

Amended A9158,  9163 

1206  Amended 50384,  51640.  53251 

Amended A9159,  9164 

1207^  Amended 50384,  51641,  53254 

(    d^!R  correction A4930 

"Amended A8177,  9159.  9164 

1208  Amended  50385 

Amended A9159.  9165 

1209  Amended 50385,  51641.  53256 

Amended A9160,  9165 


Page 

1210     Amended 50385.  51642,  53258 

Amended A9160.  9166 

1220—1239     Heading  revised 50385 

1220  Revised    50385 

1221  Removed   50390 

1223  Removed    50390 

1224  Removed    50390 

1225  Removed    50390 

1226  Removed   50390 

1227  Removed    50390 

1228  Removed   50390 

1240.1  Revised  51642 

1240.2  Revised  51643 

1240.3  Revised 51643 

1240.4  Revised 51643 

1240.5  Revised  51644 

1240.6  Revised 51644 

1241     Annual  report  schedule 48512 

Amended A11522 

1241.11     Text  designated  as  (a); 

(b)    added A21354 

1241.21  Text  designated  as  (a) ; 

(b)    added A21354 

1241.31     Text  designated  as  (a) ; 

(b)    added A21334 

1241.61     Text  designated  as   (a); 

(b)    added A21354 

1241.70     Text  designated  as  (a)  ; 

(b)    added A21354 

1249  Annual  report  schedule 48512 

Amended A11522 

1249.1     Text   designat'Jd   as    (a) ; 

(b)    added A21354 

1249.4  Revised   A14170 

1249.5  Text   designated   as    (a) ; 

(b)    added A21354 

1249.15    Revised  51645 

1250  Annual  report  schedule 48512 

Amended A11522 

1250.10    Text  designated  as  (a) ; 

(b)    added A21354 

1250.20    Text  designated  as  (a) ; 

(b)    added A21354 

1251  Annual  report  schedule 48512 

Amended A11522 

1251.1     Text  designated   as    (a) ; 

(b)    added a^1355 

1253.30  Revised   50390 

1253.31  Removed 50390 

1300.0     (a)  (1)  revised-  A7107,  8050,  9351 

1300.67     Revised A7107,  8050,  9332 

1305.0     Revised A7107,  8050.  9351 

1307.22  Revised A7107,  8052,  9353 

1307.28     (a)(4)  added A15415 

1307.35     (e)  added A22068 

(e)    corrected /^  24713 

1307.49     Revised A7108,  8052,  9353 


Note;  Symbol  (a)  refers  to  1976  page  numbers 
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Page 
1308,0     (b)  revised;   (c)  added--A7109, 

8053 
<b)  and  (c)  revised A9354 

Title    tO—Pr  .,,»M-f    R„Jes: 

10    49887 

A15872,  18244 

71    50278 

170—189 A5347 

171 A9188,  10627 

172 A9188 

173 A1919,  2829,  9188,  11179 

174 A9188 

175 A9188 

176 A9188 

177    -.  45847 

A9188 

178 A1919,  2829,  9188,  11179 

179 A9188 

192 45192,48940,52855.60076 

195 48940.  60076 

211-255  (Ch.  II) A26580 

215 A18685 

218 --  A13369,  19675 

230  47523 

231 A18317,  18868 

258 A22222,  23423 

260 A22228,  23423 

390    - 48520 

A8979 

391   A17569,  19972,  22564 

393 .' 48520,57369 

A4296,  4297,  24608 

395 A33n,  6275 

557    56926 

567 45847,55665 

A3315 

568 45847,  65665 

571 45200, 

45847,  47141,  51059,  52856,  54002, 
54007,  55365.  55665,  56920,  56928, 
57690,  58152,  58153,  59222,  60075 

A4, 

1763,  2828,  3485,  3878,  9374,  10451, 
18687.   20706,   24070.   24718 

572    - 51059 

575    45200 

A3315 

577    A3485 

579   56930 

A3485 

581   A9374 

583    50277 

801 A11565 

802 A15874 

840  . A5298 

Ch.  X A9202 

1003 52058,  54842 

A1923 

1023    59453 

1033    45450 

1036    A6078 

1043    A779 

1048 A2254,  3323,  9397 

1049 A2254,  9397 


Page 

1051 — A19230 

1056 A1607,  1608,  11326 

1063 52063,59604 

1084    A779 

1100 50108, 

51483,  52028,  52417,  54842 

A1923 

1104    A1923 

1108    57465 

A4082,  11034,  12231 

1109 A16482,  24192 

1111   A21481 

1124    A7521 

1125     A7793 

1127 A20104,  26936 

1201-1210 An565 

1201   A13740,  23172 

1204    A2100 

1220-1239  A11565 

1253 A11565 

1260    A2100 

1261    A2100 

1306  _- A16665,  19353 

T!TLE   50-— W'LDLIFE   AND 

FISHERIES 

C^iapief  1 — United  S*c*o':  F:sh  o;-n 
Wildlife,  Service,  DepartrTic.-i!  nf  '.he 
1  n  *  e  r  i  o  r 

17.11     (1)  lootnote  added 47506 

(i)   amended 47506 

(i)   amended A17740  ■ 

(i)   table  corrected 53399.53400 

Amended    A19226 

(h)    amended A22043 

(i)      amended;      (i)      footnote 

added   A24064 

(i)  corrected A26019 

17.21  (fH2)  corrected 53400 

(c)(5)    added ._  A19226 

17.22  (a)(6)    corrected 53400 

Amended  A19226 

17.23  (b)(4)(ii)  corrected 53400, 

58307 

17.31  (a)  and  (b)  amended---  A19226 

17.32  Amended A19226 

17.40     (a)(l)(i)(B)    and    (b)(1) 

(v)   corrected 53400 

17.42     (a)(2)(iv)    and    (c)    cor- 
rected    53400 

(b)(l)(i)(D),  (b)(1)  (i)(E),  (b)  j 

(l)(ii)(B),  and  (b)(1)  (iii) 

(A)(1)    amended A19226 

17.45    Heading  corrected  (errone- 
ously designated  as  §  17.46)--  53400 
Corrected 58307 

17.47  Added    -  A17740 

17.48  Heading  corrected 53400 
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CUMULATIVE    LiS^    O?    C^e 


IONS    AFFECTED 


CHANGES    OCTOBER 


1975    IHRGuGH    JUNE    30,    1976 


Title    50     Chapter    i — Contsngeci 

Page 

17.81     (Subpart  F)  Added A13928 

18.23     (c)    and   (d)    redesignated 

(d)  and  (e) ;  new  (c)  added--  59444 

18.32     Added   59442 

18.51—18.58  (Subpart  P)    Added.  59442 

18.58     Revised   A14373 

18.70—18.91     (Subpart    G)     Re- 
vised     A5397 

18.92—18.94  (Subpart  H)  Added-  A14373 
20.26     Added   52852 

20.104  (b>   table  corrected 46311 

20.105  (e)    and    (f)    tables   cor- 
rected    46311 

(a)  and  (c)  tables  corrected 47137 

(e)  amended 48682 

(f)  table  corrected 48682 

(e)    corrected 50044 

(ei  footnote  1  corrected 54572 

21.28  Revised:  eff.  2-17-76 A2238 

(b)  revised;   (c),  (d),  (e),  and 

(f)  added;  eff.  12-31-76-—  A2238 

21.29  Added;   eff.   12-31-76 A2238 

(e)(3)(v)      and     (h)(2)      cor- 
rected     A8053 

25  Revised A9166 

26  Revised A9167 

26.34     Amended A22363,  22565 

27  Revised A9168 

28  Revised A9171 

28  28     .Amended 51199. 

52852.  53400,  54572,  55351,  55352. 
55353,  56445,  56669.  57219,  57459- 
57461.  58148.  59205,  59348,  59444 

Corrected A766.  1743 

Amended  A4020. 

5284.9355,11026,20680 

32     Technical  correction 52037 

32.12     Amended 16693 

45441.  45824,  46106,  46312,  47506. 
48137,  48138,  48513,  48683 

32.12     Amended A26693 

32.22     Amended    45441, 

46311,  46312,  46313,  48684 

Amended A10438,  26693 

32.32     Amended    45441, 

46311,  47791,  48513,  48683,  48684, 
49092,  59744 
Amended A21642,  26693 

33.4  Amended A23204 

33.5  Amended   46313. 

47509.  52612.  52733.  52851.  53402, 
54001,  54572,  54573,  54798,  55354, 
55860,  56446,  57220.  57363.  58149, 
58649,  59349 


Amended A2240,  3305.  4.538 

4828,  5284,  5288,  8177.  8349,  9355. 
10438,  11026,  13593,  13416,  18659 
20589,  23204,  23958.  26693 
81     Added 47510 

81.2  Revised  A15016 

81.3  Revised  Al^'016 

Chapter  II — National  Marine  Fisheries 
Service,    National    Oceanic   and   At- 

'"•ospheric    Admmistration,    Depart- 
ment   of   Commerce 

216     Technical   correction A22565 

216.24     (b),   (c),   (d)(2),   (e)(2), 
(e)(3)  introductory  text  and 

(f)    revised 56901 

(b)(1)  (U),  (c)(6)(i)(B)  and 
(ii)  (B),  (d)  (2)  and  (f)  re- 
moved    A21783 

(e)(3)(v)  amended A21T83 

(b)(l)(ii),  (c)(6)(i)(B),  (c)(6) 
(ii)(B).     (d)(2),     (e)(3)(v), 

and  (f)  corrected A23205 

(d)(2)(i)(A)    revised A23680 

216.32     Added    A7511 

216.53  Amended J 54427 

216.54  Amended 54427 

(a)  revised A20589 

216.56  Amended 54427 

216.57  Amended 54427 

216.59  Amended 54427 

216.60  Amended 54427 

225     Added A24355 

240    Revised  A1068 

240.2     (a),  (b)(4),  and  (x)   cor- 
rected   A5399 

240.4  (b)    corrected A5399 

240.13     (b)(2)  revised A10067 

240.21     (a)(4)    corrected A5399 

240.23     (d)     corrected A5399 

240.41     (a)(2)    and    (3)    revised; 

(a)(4)  and  (5)  added A20885 

240.46     (a)   and  (b)   corrected-.  A5399 

(b)  and  (d)  revised A20885 

240     Appendix  I  amended A20886 

245     Revised ^16806,  23680 

258.5  (b)  revised A17912 

Revised A26694 

260.70  (b)(1),  (2),  (3)   and  (d) 

(2)  and  (3)  revised---  A2395,  25015 

260.71  Revised A2395.  25015 

260.200  Removed A22818 

260.201  Removed A22818 

280     Revised A11524 

280.1     (e)    revised A24888 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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CHANGES    OCTOBER    1      1975    THROUGH    JUNE    .30     '^576 


Page 

280.7     (b)(2)  amended 47791 

(b)(2)    corrected 48684 

(b)  (3)  interpretation 48685,  57461 

Note  added A24888 

285.1—285.8      (Subpart    A)     Re- 
vised    A8350 

285.10—285.17    (Subpart  B)     Re- 
vised     A20412 

285,11     Technical  correction 45441, 

45824,46313 
Season  closure  announced---  A26694 

285,14     (e)   revised A22818 

285.16     (a)  revised A22818 

285.20—285.24     (Subpart  C)  Add- 
ed    A8352 

285.30—285.36     (Subpart  D)  Add- 
ed     A8352 

295     Revised  ^26^19 

Chapter   V — Marine    Mammal    Com- 
mission 

Chapter  established 49276 

501     Added 49276 

501.4  Revised A5 

501.5  (c)   and  (d)   revised A5 

501.7  (b)    revised A5 

501.8  (a)  and  (b)  revised A5 

501.9  Added A5 


Page 

510     Added    ^.--_  A3306 

510.4     (a)    corrected A4020 

520     Added    A3307 

520.7     (a>  correctly  designated--  A4020 

Title  50 — Proposed  Rules: 

13 A22916 

14 A22831 

17 45175.  48139.  49347,'57221,  58308 

..   A1915. 

3877,  10912,  18616,  21208,  21356, 
22073  22916,  23406,  24367,  24378, 
24524 

18 A15166,  16818,  21832 

20 A9177,  19341,  20888 

28 A12689 

29 A11314 

32 A18677.  21786 

33 A19649,  22568 

81     A6264 

216    45213 

A15173,  21832,  22580,  24393 

228 A24380,  24393 

240 A10451 

280    47139 

A4942 

285    51647 

A13364 

295 A19125 

510   55679,57812 

520    57692 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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This  table  lists  the  section,  -t  "^ 
are  being   added   to  Tabie        ;•   'i"- 
aufhority    citations     earned      '      "^' 
June  1976    Recent  legislation  -c  * 
by  public  Ijw  number  at  the  e'^ci  o-  ' 

In  order  to  determine  the  F-.-atrn 
citations    consult  'he   Cumuioti-,  •>   l:' 


CFR 


'03'     i.'HOPiTiES    AND    RULES 

•   -n  J'<'ua'y    t-hrough   June    1976) 

^    '  .    ■■,,'■•_  5    Statutes  at  Large  which 

cp    I-     r  '  q    ^  d--    Volume   as   a   resuU   of 

S     ,   •.'•       •"om     January    through 

r         ,    ►  "    A  'n  '    "-•.    US    Code  IS  carried 

■q^'.'-jf  oGc;.'  'vjmbefs  of  the  parallel  CFR 

,,j   (;fE>    5,,,,,,Q,...v   Affected  above. 


U.S.  Code 
2  U.S.C.: 

136 36  Part  703 

J3  UJS.C: 

301 32  Part  719 

5  U.S.C: 

22 45  Part  415 

552 7  Parts  600,  2610 

17  Part  145 

22  Parts  601,  1102 

29  Part  1904 

41  Part  51-7 

43  Part  14 

49  Parts  802,  1007 

I  50  Part  520 

12  Part  405 

552a 12  Part  405 

16  Part  1016 

20  Parts  200.903 

22  Parts  603,  |003 

24  PSrt 16 

28  Part  16 

32  Parts  1286,  1481 

45  Part  504 

49  Part  802 

553 22  Part  603 

49  Part  1007 

559 7  Part  2160 

49  Part  1007 

1101 22  Part  1101 

1501—1503 1  45  Part  1069 

App   I 50  Part  510 

7  use.: 

4 17  Part  2 

4a 17  Parts  10.  13,  145 

18 17  Part  12 

150aa — 150jj 7  Part  331 

483a 17  Part  12 

612C-3 -•-  7  Part  20 

1427  note 7  Part  1475 

1433 7  Part  1475 

1441 7  Parts  730,  775 

1621etseq 7  Part  70 

1622-1624 7  Part  51 

1622 9  Part  362 

1624 9  Part  362 

1989  ...  7  Parts  1901,  1918,  1980,  2012 

2016 20  Part  416 

2901—2918 7  Part  1260 


8   TT  S  O  *  CFR 

601—674 7  Parts  1006,  1012,  1013 

1182 45  Part  50 

10  U.S.C: 

125 32  Parts  1201—1225,  1250 

133 32  Parts  155,  1201—1225.  1250 

815 32  Part  719 

1162--- 32  Part  41 

1163 32  Part  41 

1169 32  Part  41 

1170 32  Part  41 

1171 32  Part  41 

1172 32  Part  41 

1173 32  Part  41 

2112  et.seq 32  Part  242 

2733 32  Part  750 

2734 32  Part  753 

5031 32  Parts  719. 

720.  726,  727,  750.  751.  752,  753. 

757 
5148 32  Part^  719, 

720,  726,  727,  750,  751,  752  753 

755,  757 

6011 32  Part  770 

8012 32  Part  850 

12  U.S.C: 

635 - 12  Part  406 

1431 12  Part  525 

1437 12  Parts  525    545    555.  561 

1701  et  see 24  Part  204 

1726 12  Parts  545.  555 

1730 12  Parts  545,  555 

1818 12  Part  225 

2601  et  seq 24  Part  3500 

15  U.S.C: 

77f 17  Part  249 

77g 17  ParUs  231.  249 

77j 17  Parts  231,  249 

771 17  Part  249 

77s 17  Part  249 

78a 17  Part  200 

78h 17  Part  200 

78k-l 17  Part  240 

78m 17  Part  239 

78o 17  Parts  200,  239 

78w 17  Part  239 

78x 17  Part.  200 

79c 17  Part  2 

272 15   Part   7 


> 
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15  U.S.C— Continued  CFR 

401—411  notes 21  Part  2 

552 16  Part  1016 

714b 7  Part  1434 

714c 7  Part  1434 

1191—1204 16  Part  1016 

1202 16  Part  1602 

1211—1214 16  Part  1016 

1261—1274 16  Part  1016 

1261 16  Part  1509 

1262 16  Part  1509 

1269 16  Part  1509 

1392 49  Part  581 

1407 49  Part  581 

1451  etseq 21  Part  2 

1471—1476 16  Part  1016 

1601— 1666J 14  Part  374 

1691-16916 14  Part  374 

1912 49  Part  581 

2051—2081 16  Part  lOlfi 

2051 16  Part   1207 

2056 16   Part   1207 

2058 16   Part   1207 

2063 16  Part   1207 

2079 16  Part  1207 

16  U.S.C: 

198c 36  Part  7 

431 36  Part  7 

460y 43  Parts  2110, 

2130.2270,3820 

462 36   Part  60 

470a 36  Part  GO 

535 36  Part  221 

668dd 50  Parts  25—28 

680d 50  Part  26 

715s 50  Part  27 

951 50  Part  280 

971— 971h 50  Part  285 

1084 50  Part  295 

1100b 50  Part  245 

1100b  note 50  Part  245 

1331  through  1340 43  Parts  4700, 

4710,  4720.  4730,  4740,  4750,  4760 

1451  et  seq 14  Part  1204 

1531—1543 16  Part  225 

1536 36  Part  7 

18  U.S.C: 

208 46  Part  500 

831—835 49  Parts  385.  386.  389 

19  U.S.C: 

66 19  Part  103 

1624 19  Part  103 

2482 19  Part  206 

20  U.S.C: 

793 41  Part  60-741 

880b — 880b-13 45  Part  123 

887d 45  Part  160e 

887e 45  Part  lOOd 

1070d— 1070d-l_  45  Parts  155.  157,  159 

1221e-3 45  Part  123 

1231d 45  Part  123 

1232 45  Part  99 

1232c 45  Part  123 

1232e 45  Part  123 


20  U.S.C— Continued  CFR 

1232g 45  Part  99 

1412 45  Part  121a 

1417 45  Part  121a 

1424a 45  Part  121k 

1851—1853 45  Parts  160a.  160d 

1861—1862 45  Part  160a 

1862 45  Part  100a 

1863 45  Part  160b 

1865 45  Part  160d 

1866 45  Part  160f 

1867 45  Part  160g 

1901-1982 45  Part  162 

21  U.S.C: 

41  et  seq 21  Part  2 

141  et  seq 21  Part  2 

321  et  seq 21  Part  2 

342 21  Part  121 

345 21  Part  561 

346 21  Part  561 

346c 21  Parts  123,  561 

357 21  Part  540 

360b 21  Parts  431, 

520.  522.  524,  526.  540,  558 
371 21  Parts 

431.  436,  440.  444.  446,  448.  449. 

455.  505,  540,  544,  546.  548.  801. 

809 

467f 21  Part  2 

607 9Part319 

624 9  Part  381 

679 21  Part  2 

821  et  seq 21  Part  2 

1031  et  seq 21  Part  2 

22  U.S.C: 

286f 15  Part  805 

1037 22  Parts  16,  901-908 

2381 22  Part  216 

2451  et  seq 45  Part  50 

2452 -- 45  Part  148 

2658 22  Part  16 

23  U.S.C: 

103 49  Parts  604.  605 

109 23  Part  650 

120 23  Part  630 

125 23  Part  630 

142 49  Parts  604,  605 

142  note 49  Part  609 

148 23  Part  661 

314 23  Part  663 

315 23  Parts  650.  661,  663,  1250 

401  et  seq 23  Part  1204 

402 ,- 23  Part  1250 

25  U,S,C.: 

1264 20  Part  416 

1407 20  Part  416 

26  U.S.C: 

214 26  Part  1 

7805 27  Part  18 

29  U.S.C: 

557   '_   '_' 20  Part  602 

657       29  Parts  1928,  1952 

706      41  Part  60-741 

794     49  Part  609 


riH 
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29  use  .—Continued  CFR 

821 20  Part  416 

nil 28  Part  4a 

1137 28  Part  4a 

1301   29  Part  2612 

1302 29  Parts  2609,  2611,  2612 

1322 29  Part  2609 

1362 29  Part  2611 

30  US.C: 

181—287- 43  Part  3040 

189 43  Part  3520 

351—359 43  Part  3040 

877 ---  30  Part  75 

31  U.S.C.: 

111 9  Part  94 

134a 9  Part  94 

134b 9  Part  94 

134c 9  Part  94 

134f - 9  Part  94 

483a 22  Part  601 

686 7  Part  663 

33  US.C: 

403 33  Part  66 

409 33  Part  66 

610 33  Part  273 

701n 33  Part  214 

1251---  40  Parts  434,  454,  457,  458.  460 

1251  et  seq 40  Part  104 

1261 40  Part  402 

1311---  40  Parts  434.  454,  457,  458,  460 
1314---  40  Parts  434,  454,  457,  458,  460 
1316---  40  Parts  434,  454,  457.  458,  460 
1317---  40  Parts  434,  454,  457,  458,  460 

1320 40  Part  414 

1321 33  Part  153 

1322 40  Part  140 

1326 40  Part  402 

38  US.C. 

2012 41  Part  60-250 

40  US.C: 

442 7  Part  1918 

486   _-  41  Parts  101-11.  101-18.  101-20 

41  U.S.C: 

300Z-4 42  CFR  122 

300Z-5 42  CFR  122 

42  US.C: 

7 24  Parts  280.  3282 

201  et  seq 21  Part  2 

216 42  Parts  51,  56b,  122,  123 

242e 42  Part  67 

246 42  Part  51 

254c r 42  Part  51c 

257a 21  Part  2 

262 21  Part  620 

286b 42  Part  52b 

286d 42  Part  52b 

299 42  Part  56b 

299a 42  Part  56b 

299b 42  Part  56b 

299c 42  Part  56b 

299d 42  Part  56b 

299e 42  Part  56b 

299f 42  Part  56b 

2991 42  Part  56b 


42  U.S.C— Continued  Cf  R 

300g-2 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  142 

300g-5 40  Part  142 

300J-4 40  Part  142 

300J-9 40  Part  142 

334 49  Part  613 

625 20  r...rt  405 

1302 20  Part  416 

1382 20  Part  416 

1383 20  Part  416 

1395kk 20  Part  405 

1395y 20  F.-.rr  405 

1402 20  Part  416 

1436c 24  Part  805 

1437 24  Parts  805,  886.  899 

1437  note 24  Part  861 

1437  et  seq 24  Part  805 

1437c--  24  Parts  845,  881,  882.  886,  899 

1437d 24  Parts  861    865 

1437f 24  Parts  805,  882    886 

1480 T  Part.  1822. 

1824.  1831.  1832.  1901,  1918,  2012 

1761 20  Part  416 

1780 20  Part  416 

1857C-4 40  Part  50 

1857C-5 40  Part  51 

1857g 40  Part  51 

2133 10  Part  2 

2201 10  Part  703 

2473 14  Part  1213 

2661—2665 45  Part  415 

2673 45  Part  415 

2689— 2689p 42  Part  54 

2689r— 2689aa 42  Part  54 

2691 45  Part  415 

2796 45  Part  1069 

-  2942 7  Part  1918 

45  Part  1069 

2943 45  Part  1069 

2996— 2996Z 45  Part  1600 

2996 45  Part  1608 

2996d 45  Part  1608 

2996e 45  Parts  1606,  1608,  1612 

2996f 45  Parts  1604. 

1605,  1606,  1607,  1608,  1612 

2996g 45  Parts  1604,  1605,  1612 

2996i 45  Part  1610 

2996J 45  Parts  1606,  1612 

3045 20  Part  416 

3121 13  Part  309 

3181  etseq 12  Part  581 

13  Part  581 

3211 12  Part  581 

13  Part  581 

3334 14  Part   1204 

3535 24  Parts  207, 

280,   805,  845.  861,  865.   886    899. 

3282 

3701 28  Part  30 

4001-4128 24  Part  1909 

4231  et  seq 14  Part  1204 
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42  US  C— Continued  CFR 

4321—4347 43  Part  3040 

4233  49  Part  613 

4321  etseq 14  Part  1204 

4321—4347 43  Part  3040 

4331   .  23  Part  772 

4332-     22  Part  216 

49  Part  613 

4636 20  Part  416 

4905  -     40  Parts  204,  205 

4909       40  Part  205 

4910-     40  Part  205 

4912  40  Part  205 

4916_       40  Part  201 

4917 49  Parts  385.  386.  389 

5044- 20  Part  416 

5121  et  seq 33  Part  20? 

5401       24  Part  3282 

5403       24  Part  280 

5404 24  Part  280 

5414     24   Part   3282 

5424 24  Part  3282 

5814 41  Part  9-4 

5815     10  Part  703 

41  Part  9-4 

5817 41  Part  9-4 

5841     10  Parts  2. 

30,31,32,34,35,40,51,55 

5871 10  Parts  2, 

20,  30,  31,  32,  34,  40,  50.  51,  55. 

70,  150 
5903 41  Part  9-4 

43  U.S.C: 

315  through  315r 43  Parts  4700. 

4710,  4720,  4730,  4740,  4750,  4760 

1340 30  Part  251 

1571  et  seq 7  Part  663 

1620 20  Part  416 

45  U.S.C: 

22-34 49  Part  216 

32       49  Parts  225.  230 

38—43     49  Part  230 

421 49  Part  216 

431-441 49  Part  216 

431 49  Part  218 

438 49  Part  218 

701  et  seq 49  Part  255 

744 49  Part  1033 

762 49   Part   257 

763 49   Part   257 

46  U.S.C: 

114 46  Part  391 

170 46  Parts  148,  ,500 

49  Parts  171, 172, 173.  178 

1111 46  Part  500 

1177 46  Part  391 

1451 33  Part  1 

47  U.S.C: 

151 47  Part  76 

154 47  Part  2 

155 47  Part  76 

163 47  Part  0 

201-205 47  Part  2 


47  U.S.C— Continued  CFR 
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highlights 


PRESIDENTIAL  AND  VICE  PRESIDENTIAL  SEALS 

Executive  order  amending   regulations  governing  the 
seals   „ 22031 

ENDANGERED  SPECIES 

Interior/FWS  adds  six  species^f  butterflies  to  list     22041 

COMPETITIVE  COAL  LEASING 

Interior/BLM  Issues  procedures;  effective  6-1-76 22051 

FEDERAL  COAL  LEASING 

Interior/BLM  requests  information  and  calls  for  industry 
nominations  by  7-31-76 .22133 

WARRANTIES  j 

FTC  proposes  depreciation  rule  for  purposes  of  refunds; 
comments  by  8-2-76 22099 

VETERANS   BENEFITS  [ 

VA  clarifies  concurrent  eligibility  with  Federal  Employees' 
Compensation:  comments  by  7-1-76 22103 

BUSINESS  LOANS 

SBA  proposes  charges  and  interest  rates;  comments  by 
6-16-76   22103 

INVESTMENT  ADVISERS 

SEC  proposes  general  requirements  for  papers  and  ap- 
plications; comments  by  7-15-76 22101 

PILOT  FOOD  CERTIFICATE  PROGRAM 

USDA/FNS  terminates  program;  effective  7-31-76..  22070 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Interior/NPS  announces  pending  nominations,  additions, 
deletions  and  corrections  (2  documents) 22135,  22145 

PRIVACY  ACT  OF  1974 

GSA  issues  notice  of  changes  to  systems  of  records        .  22164 

MEETINGS— 

Advisory   Council    on    Historic    Preservation:    Public 

Information,  6-1-76 22120 

FCC:  Radio  Technical  Commission  for  Marine  Services, 

6-15  through  6-17  and  6-29-76 22131 

FPC:  National  Gas  Survey,  Supply-Technical  Advisory 

Task  Force  Regulatory  Aspects  of  Substitute  Gas; 

Subgroups     8  u  II  (2  documents),  6-16-76 22161 
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3-30-76 


tior  of  res'di^ai 


List  of  Public  Laws 
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HEW/ FDA:      Laser     Radiation      Biological      Effects, 

7-13-76 22117 

OE:  Community  Education  Advisory  Council,  6-18 

and  6-19-76 22118 

Interior/ BLM:  Casper  District  Advisory  Board,  6-23 

and  6-24-76 22135 

NFS:  Advisory  Board  on  National  Parks,  Historic 
Sites,  Buildings  and  Monuments;  Subcommittee 

on  Recreation,  6-16  and  6-29-76     22135 

NSF:    Advisory   Group    on    Anticipated    Advances    in 

Science  and  Technology,  6-17-76 22165 

Advisory  Group  on  Contributions  of  Techrrology  to 

Economic  Strength,  6-1&-76 22165 

SBA:  San  Diego  District  Advisory  Council,  6-17-76....  22172 
USDA/AM^  Raisin  Advisory  Board,  6-24-76     ....  22115 

VA;  Station  Committee  on   Educational  Allowances, 

6-22-76 22172 

Labor/OSHA:  Standards  Advisory  Committee  on  Agri- 
culture, 6-20  through  6-30-76 ..   22172 


PART  II:  .', 

DRUGS 

HEW/FDA  proposes  good  manufacturing  practice  'eg- 
ulations   for   large   volume   parenterals;    comments   by 

9-29-76 22202 

HEW/ FDA  requests  comments  and  information  regard- 
ing applicability  of  proposed  large  volume  parenteral 
regulations  to  small  volume  parenterals;  comments  by 
8-30-76 22219 

PART  III: 

RAILROAD  REVITALIZATION  AND  REGULATORY 
REFORM  ACT 

DOT/FRA  proposes  application  procedures  for  financial 
assistance  and  guarantees  (2  documents);  public  meet- 
ing 6-11-76;  comments  by  7-1-76 22222,  22228 


THE   PRESiDLNT 
E,xecut.ye  Orders 

Presidential  and  Vice  Presidential 
seals;  use 22031 

EXECUTIVE   AGENCIES 

ACTUARIES,    JO:f-a    BOARD   FOR 
ENROLt  MTNT 

Prnrxjsed     R;,iU''S 

Enrollment  of  actuaries;  correc- 
tion    22101 

ADVISORY    COUNCU.    ON    HiSTOFOC 
PRESERVATION 

Notices 

Meetings : 
Procedures  for  the  Protection  of 
Historic  and  Cultural  Proper- 
ties   22120 

AGENCV    FOR    INTERNATIONAL 

DEVELOPMLM 

Nctxps 

Authority  delegations: 

Asia  Bureau,  Director,  Office  of 
Project  Development 22114 

Italy,  Director,  Office  of  Ameri- 
can Schools  and  Hospitals 22114 

Korea,  AID  representative 22114 

Mexico,      Director,       Regional 

Technical  Aids  Center 22114 

AGRiCUlTURA!    MiPKETING  SERVICE 
Rules 

PYesh  pears,  plums,  peaches  grown 
in   Calif 22071 

Nectarines  grown  In  Calif 22070 

Potatoes  grown  in  Southeastern 
States 22071 

Potatoes,  research,  promotion 
plan,  expenses  and  rate  of  as- 
sessment     22072 

Froposf(j    F-?u'f"= 

Almonos  grown  In  Cailf p  22075 

Avocados  grown  in  So.  Fla 22075 


contents 

Walnuts  grown  in  Calif.,  Greg., 
and  Wash 22084 

Notices 
Meetings: 

RaLsin  Advisory  Board 22115 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Soil  Conservation  Service. 

ANIMAl   AND  PIANT  h;FAI  TH  !N=;PFrTION 

;>£RVICL 

R.i'es 

Livestock  and  poultry  quarantine: 

Brucellosis    22034 

Hog  cholera 22033 

CENSUS  BUREAU 

Notices 

Committees;    establishment,   re- 
newals, etc.: 
Asian    and    Pacific    Americans 
Population  for  the  1980  Cen- 
sus Advisory  Committee 22116 

L  s  V  L    5 :  RONAUTICS   BOARD 

Proposed    '(<,>■<■"( 

Post-flight,  accoimting  reports; 
correction 22096 

Notif  es 

Hearings,  etc.: 

Continental  Air  Lines,  Inc 22120 

Jugoslovenski  Aerotransport 22121 

Northwest  Airlines,  Inc 22123 

Ohio/Indiana    points    nonstop 

service  investigation 22125 

Olympic  Airways.  S.A 22125 

South  Pacific  .■^f"-'.'-'^ 22126 

CIVIL  SERVICE  COWM  SSiON 
Proposed  Rules 

Health  benefits: 
Application     for    approval    of 
plans;    correction 22096 


COMMERCE   DEPARTMENT 

See  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; Maritime  Administra- 
tion. 

CUSTOMS  SERVICE 

Notices 

Countervailing  duty  petitions : 

Bicycles     from     Republic     of 

China 22115 

Cotton  yam  from  Brazil 22114 

DISEASE  CONTROL  CENTER 
Notices 

Authority  delegations : 
Assistant  Secretary  for  Health, 
et  al.;  grants  for  vaccination 
programs,    etc 22117 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Expor^t  privileges,  actions  affect- 
ing: 
Abel,  Priedrich,  et  al 22116 

EDUCATION  OFFICE 

Notices 

Meetings: 
Community  Education  Advisory 

CouncU    22118 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Rules 
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presidentiQl  documents 


Title  3'    T!ie  Fresickiii 


Fxr  ijfive  Order  11916 


May  28, 1976 


Anienomg  Executive  Order  No,  il64SJ     Regulations  Governing  the  Seals  of  the 
President  and  ttie  Vice  Pre-j^deniiof  the  United  States 


By  virtue  of  the  authority  vested  in  me  by  section  713(b)  of  title  18  of  the  United 
States  Code,  subsection  (b)  of  section  1  of  Executive  Order  No.  11649  is  amended  to 
read  as  follows : 

"(b)  Use  in  encyclopedias,  dictionaries,  books,  journals,  p>amphlets,  periodicals, 
or  magazines  incident  to  a  description  or  history  of  seals,  coats  of  arms,  heraldry,  or 
the  Presidency  or  Vice  Presidency;". 


/^TifLi/  ^  V^>7*ir 


The  WnrrE  House, 
May  28,  1976. 

[FRDoc.76-16035  Filed  5-28-76;12:  lOpm] 


» 37  FR  3625;  3 A  CFR,  1972  Comp.,  p.  150. 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
K,  . ed  to  and  codified  in  the  Code  of  Federal  Regulations,  which. is  published  under  50  titles  pursuant  to  4A  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


'  tie  1 — Gener.  :  P  ovisions 

CHAPTFR    I — ADM!  r-i'STR  STIVE    COMMU- 
TE F    f'sf    T'HE    rEOERAL    REGISTER 

a  R   CHtCM.  iS' 

1976  iaSijaiices 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976.  New  units 
Issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
aients,     Government     Printing     Office, 
Vashington,  D.C.  20402. 
PR  Unit  'Rev.  as  of  Jan.  1,  1976 1  : 
Title  Price 

1 $1.40 

2  [Reserved] 

3 A.  1975  Compilation 3.40 

4 3.  20 

5 4.90 

6 .95 

7  Parts: 

0-45 5.80 

46-51 3.80 

52 5.70 

53-209 5.50 

210-699 6.20 

700-749 3.80 

750-899 1.70 

900-944 3.90 

945-980 2.70 

981-999 2.40 

1000-1059 4.00 

1060-1119 4.50 

1120-1199 2.80 

1200-1499 4.50 

1500-end   6.90 

B 2.40 

J 6.80 

10  Parts: 

0-199 4.60 

200-end  4.90 

12  Parts:  ^ 

1-299 11.  00 

300-end 7.50 

13 3.60 

14  Parts: 

1-59    5.30 

60-199 5.60 

200-1199 6.20 

1200-end  2.00 

15 5.40 

16  Parts: 

0-149 V 6.50 

150-«nd ._     6.80 


CFR  Unit  (Rev.  as  of  April  1, 1976'  : 

Title  Price 

20  Parts: 

1-399 -  $2.45 

21  Parts: 

1-9 2.  60 

200-299 2.  10 

600-1299 2.75 

1300-end  1.90 

26  Parts: 

1   (§§  1.170-1.300) 3.90 

1   (§§  1.301-1.400) 3.30 

1  (§§  1.501-1.640)-^ 4.05 

300-499 3.60 

600-end 2.20 

1975  CFR  volumes  previously  an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  the  prices 
listed  below: 

CFR  Unit  (Rev.  as  of  July  1, 1975'  ; 

Title  Price 

28 $2.70 

29  Parts: 

0-499 ---  5.90 

500-1899    6.85 

1900-1919    7.35 

1920-end  3.50 

30    5.80 

31 4.90 

32  Parts: 

46-399    5.99 

400-589 4.90 

590-699 2.  35 

700-799    7.56 

800-999    .._  5.35 

1000-1399 2.05 

1400-1599 3.65 

1600-end  1.80 

32A  2.85 

33  Parts: 

1-199 5.95 

200-end   4.60 

34    1.70 

35    3.90 

36    3.55 

37    2.10 

38    7.  10 

39    ..„..  3.10 

40  Parts: 

0-49    2.90 

50-69    6.90 

70-99    4.15 

100-end  8.35 

41  Chapters: 

1-2    6.75 

3-6    6.05 

7 1.80 

8  ^ 1.  80 

9  (Rev.  11-1-75) 3.90 

10-17    3.85 

18    (Retain    CFR    Vol.    Rev. 

7-1-74)     7.60 

19-100    3.25 

101-end   6.20 

General  Index 3.05 

CFR  Unit  (Rev.  as  of  Oct,  1,  1975) : 

42    $5.15 


Title  Price 

43  Parts: 

1-999 $2.90 

1000-end   . 7.10 

44  [Reserved] 

45  Parts: 

1-99    3.25 

100-199    6.80 

200-499 3.55 

500-end   4.90 

46  Parts: 

1-29   2.20 

30-40    2.15 

41-69 4.40 

70-89    2.05 

90-109     1.95 

110-139     1.90 

140-149    7.50 

150-165    3.75 

16&-199    2.60 

200-end  6.50 

47  Parts: 

0-19    4.25 

20-69    5.25 

70-79    4.60 

80-end   5.60 

48  (Reserved] 

49  Parts: 

1-99    -  1.8.5 

100-199 6.80 

200-999 5.90 

1000-1199    3.55 

1200-1299 7.65 

1300-end 2.95 

50    4.15 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

PART   76 — HOG    CHOLERA    AND   OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Middlesex 
and  Worcester  Counties  in  Massachu- 
setts and  Cheshire  and  Rockingham 
Counties  in  New  Hampshire  from  the 
areas  quarantlne<f  by  the  regulations  in 
9  CFR  Part  76,  as  amended,  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  fix)m  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  areas,  but  the  restric- 
tions pertaining  to  the  interstate  move- 
ment of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Part  76  apply  to  the  excluded  area^s.  No 
areas  in  the  State  of  Massachusetts  re- 
main under  quarantine. 

Accordingly,  Part  76,  Title  9.  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respects: 
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1    In  'i  76  :. 
to    the    3ta.c# 
amended  to  r«^: 

OUgfa  COUT;-' 

2.  Ir.  5  Tt: 
to  the  SraU' 


AH  of   H:lLt>.r- 


:ara^'raph  'e'    2     reia*:;::!; 
M.u-sachui^ttc?  ;s  deleted. 


(Sees.  •!-■:  J^  -• 
and  2,  3i  s-it 
1-4,  33  5-a-.  IJ' 
75  Stat.  4<i;.  s^cj. 
(21  X3S.C.  lU-1 
123-126.  134b,  1 
FB  19141.) 


iit.  32,  as  amended:    sees.   I 

9!    792,    33   Eimeudeci;    sees. 

120  5    ad  -uTiended;  sec.  1, 

3  and  11.  78  Stat.  130,  132; 

13.    114g.   115.    117.    120.   121. 

) ,   37  FR  28464.  28477;  38 


3M 


Effective  daVf 
tnent  shall 

The  amendiAent 
no  longer  deerfed 

the  spreEid  of 
made  effective 
of  maximum 

It  d'Xs  r:';'  a; 


tM' 


and 
effcc 


Acting 
(PR  Doc .76-1; 


.iri't^raph    ei   2)  relatln? 
of    New    Hampishire    is 


Tlie  foregoing  amend- 

;  etieclive  May  26,  1976. 

relieves   restrictions 

necessary  to  prevent 

10?  cholera  and  must  be 

promptly  in  order  to  be 

nefit  to  affected  persons. 

cir  that  pubhc  particif>a- 

:-..ir:;ng  proceeding  would 

;    relevar.t    information 

IVpartment. 

;:.der  tne  administrative 

-:-j:_-^  m  5  U.S.C.  553,  it  is 

■bd  cause  that  notice  and 

procedure  with  respect  to 

t   are   impracticable  and 

good  cause  is  found  for 

tive   less   than   30   da>-s 

Dn   111   the  Federal  Reg- 


mar'.e    ad::;t:f: 
aViUi,Lb;-:'  :<>  t 
Accorcii::.::;-' 
proced'ure  v-'- 
fouDd  upon  g 
other  public 
the  am.endme: 
unnecessary 
making   it 
after  publicat: 

ISTER. 

r»:.''   at  W.^hington,  DC  ,  this  26th 
day  of  May,  191:6. 


F.  W.  H.\.\SE-N,  Jr., 
deputy  Administrator. 
Veterinary  Services. 

5t70  FUed  5-28-76; 8: 45  ami 


PART    VS— BRUCELLOSIS 

Brucellosis  Areas 

The  amer.Gmer.t-s  delete  the  following 
areas  from  tl;'^  list  of  Modified  Certified 
BrucelloP!.-^  Arfja.^  m  §  78  21  and  add  such 
area.>  Ui  tiie  i:jt  de.signated  as  Noncerti- 
'r.rt  i,-.-.;  '  73.22  bccause  it  has  been 
lat  they  no  longer  come 
:  rution  of  a  Modified  Cer- 
B.~u  e.:(>sis  Area  in  §  78.Um)  : 
.IPC  '.Vr.g.'it  Coimties  In  Mls- 
C.iJ;  u:.  Callahan,  Cameron, 
i;  laU  Jasper,  Orange, 
.inci  L'.d.de  Counties  in 


M.E>or.;tid 
,^Hjn    Bee 

Fnard.   ILi 

TexA- 


areas  from  th( 
5is-Free  Area; 
areas  t-o  the  1 


udiients  delete  the  following 
the  list  of  Noncertifled  Areas 
and  add  such  areas  to  the  list 
a<  |^.Iodified  Certified  Brucel- 
21  because  it  has  been 
ii  ::iey  again  come  within 
ihe  def::. ;•.:<:.  of  a  Modified  Certified 
Brucello..:.-  .-\:ea  in  5  78. I'm):  CSiam- 
bers.  Ci.-:-'  :-;ee.  Hopkins,  Houston, 
Karnes,  Nl.^  -■=  R.ed  River,  Refugio.  Up- 
shur, and  W;:ir:;-r  Counties  in  Texas. 
The  amenaiuents  delete  the  following 


list  of  Certified  BruceUo- 

in  §  78.20  and  add  such 

St  designated  as  Modified 

Certified  BrucDUosLs  Areas  in  §  78.21  be- 
c-ause  It  hao  ceen  determined  that  they 
now  come  within  the  definition  of  a 
Modified   Cenified   Bracellc*^:.^    Area   In 


!?UIES    AND    REGULATION- 

5  78.1(m>  :  Cerro  Gordo.  Dallas.  Linn, 
Marshall,  and  Polk  Counties  in  Iowa. 

The  amendments  delete  the  following 
areas  from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21  and  add  such 
areas  to  the  list  designated  as  Certified 
Brucellosis-Pree  Areas  in  5  78.20  because 
it  has  been  determined  that  they  now 
come  within  the  definition  of  a  Certified 
Brucellosis-Pree  Area  In  §78!l(l):  So- 
carro  Coimty  in  New  Mexico;  Brookings 
and  Edmunds  Counties  in  South  Dakota. 

Accordingly,  §}  78.20,  78.21,  and  78.22 
of  Part  78,  Title  9.  Code  of  Federed  Regu- 
lations, designating  Certified  Brucellosis- 
Free  Areas.  Modified  Certified  Brucellosis 
Areas,  and  Noncertified  Areas,  respec- 
tively, are  amended  to  read  as  follows: 

§  78.20     Certified  BruccUosis-Free  .4re«8. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Certified  Brucellosis -Free  Areas: 

<a)  Entire  States. 

Arizona,  California,  Connecticut,  Dela- 
ware, Hawaii.  Indiana.  Maine,  Maryland. 
Massachusetts.  Michigan,  Minnesota, 
Montana,  Nevada,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia.  Washington,  West  Virginia, 
Wisconsin,  Virgin  Islands. 

(b)  Specific  Counties  Within  States. 

Alabama.  Barbour,  Cherokee,  Clay, 
Cleburne,  Dale,  Etowah,  Geneva,  Henry, 
Lee,  Russell. 

Arkansas.  Ashley.  Baxter,  Benton, 
Boone,  Bradley,  Calhoun,  Carroll,  Clay, 
Cleveland,  Columbia,  Conway,  Dallas. 
Drew.  Fulton,  Garland,  Grant,  Greene, 
Jackson,  Johnson,  Lafayette,  Madison, 
Marion,  Monroe,  Montgomery,  Newton, 
Ouachita.  Perry,  Pike.  Polk.  Prairie, 
Searcy.  Sharp,  Stone.  Union.  Woodruff. 
YeU. 

Colorado.  Adams,  Alamosa.  Arapahoe, 
Archuleta,  Baca.  Bent,  Boulder,  Chaffee, 
Cheyenne,  Clear  Creek,  Conejos,  Costilla, 
Crawley,  Custer,  Delta,  Denver,  Dolores, 
Douglas.  Eagle,  Elbert,  El  Paso,  Fremont, 
Garfield.  Gilpin,  Grand,  Gunnison,  Hins- 
dale, Huerfano,  Jackson,  Jefferson,  Kit 
Carson,  Lake,  La  Plata,  Larimer,  Las 
Animas,  Lincoln,  Logan,  Mesa,  Mineral. 
Moffat.  Montezuma,  Montrose,  Morgan, 
Otero,  Ouray,  Park,  PhUlips,  Pitkin, 
Prowers,  Rio  Blanco,  Rio  Grande,  Routt, 
Saguache,  San  Juan.  San  Miguel,  Sedg- 
wick, Summit,  Teller,  Washington.  Weld. 

Florida.  Baker,  Bay  Brevard,  Calhoun, 
Dade.  Dixie,  E^scambla,  Franklin.  Gads- 
den, Gulf,  Hamilton,  Holmes,  Jackson, 
Leon.  Liberty.  Monroe.  Okaloosa,  Orange, 
Pasco,  Santa  Rosa,  Seminole,  Sumter, 
Taylor,  Wakulla,  Walton,  Washington. 

Georgia.  Appling,  Atkinson,  Bacon, 
Banks,  Barrow,  Brantley,  Bryan,  Bulloch, 
Burke.  Butts,  Camden,  Candler.  Charl- 
ton, Chatham,  Chattahoochee.  Clarke, 
Clayton,  Cook.  Crawford,  Dawson,  De 
Kalb,  Echols,  Effingham,  Evans,  Fannin, 
Franklin,  Glascock,  Glyrm,  Greene, 
Habersham,  Henry,  Jeff  Davis.  Johnson, 
Jones.  Lanier,  Laurens,  Liberty,  Long, 
Mcintosh,  Monroe,  Peach,  Rabun,  Rich- 
mond, Schley,  Screven,  Stephens,  Taylor, 
Telfair,      Toombs,      Towns,      Treutlen, 


Twiggs.     Upson,     Ware,     Washington, 
Wayne,  Wheeler,  White,  Wilkinson. 

Idaho.  Ada,  Adams,  Bear  Lake.  Bene- 
wah, Blaine,  Boise,  Bonner,  Boundary. 
Butte,  Camas,  Canyon,  Caribou.  Cassia. 
Clearwater,  Custer,  Elmore.  Fremont, 
Gooding,  Idaho,  Jefferson,  Jerome. 
Kootenai,  Latah,  Lemhi,  Lewis.  Lincoln, 
Madison,  Minidoka,  Nez  Perce.  Oneida, 
Owyhee.  Payette,  Power,  Shoshone, 
Teton,  Twin  Palls,  Valley,  Washington, 
Yellowstone  National  Park, 

Illinois.  Adams,  Alexander,  Boone, 
Bond,  Bureau,  Calhoim,  Carroll,  Cass, 
Champaign,  Christian.  Clark,  Clay,  Clin- 
ton, Coles,  Cook,  Crawford,  Cumberland, 
De  Kalb,  De  Witt.  Douglas.  Du  Page, 
Edgar,  Edwards,  Payette,  Ford,  Franklin, 
F^ilton,  Gallatin.  Greene.  Grundy,  Hamil- 
ton. Hancock,  Henderson.  Henry,  Iro- 
quois, Jackson,  Jasper,  Jefferson,  Jersey, 
Jo  Daviess,  Johnson,  Kane,  Kankakee, 
Kendall,  Knox,  Lake,  La  Salle,  Lawrence, 
Lee,  Livingston,  Logan,  Macon,  Macou- 
pin, Madison,  Marion.  Marshall,  Mason, 
Massac,  McDonough,  McHenry,  McLean, 
Menard,  Mercer.  Monroe.  Montgomery, 
Morgan,  Moultrie.  Ogle,  Peoria.  Perry, 
Piatt,  Pulaski,  Putnam.  Randolph.  Rich- 
land, Rock  Island,  St.  Clair,  Saline.  San- 
gamon, Schuyler,  Scott.  Shelby,  Stark, 
Stephenson,  Tazewell,  Union,  VeiTnilion, 
Wabash,  Warren,  Washington,  White, 
Whiteside.  Will,  Winnebago,  Woodford. 

Iowa.  Adair.  Adams.  Audubon,  Black 
Hawk.  Boone.  Bremer.  Buchanan.  Buena 
Vista.  Butler.  Calhoun,  Carroll,  Cass, 
Cedar.  Cherokee.  Chickasaw.  Clarke, 
Clay,  Clayton,  Clinton,  Delaware,  Des 
Moines,  Dickinson,  Dubuque.  Emmet, 
Fayette,  Floyd,  Franklin,  Fremont, 
Greene,  Grundy,  Hamilton.  Hancock, 
Hardin,  Harrison.  Henry.  Howard.  Hum- 
boldt. Ida,  Iowa,  Jasper.  Jefferson.  John- 
son, Jones,  Keokuk,  Kossuth,  Lee.  Louisa. 
Lucas,  Lyon,  Madison.  Mahaska.  Marion, 
Mills,  Mitchell,  Monona.  Monroe.  Mont- 
gomery, Muscatine,  O'Brien,  Osceola, 
Page,  Palo  Alto,  Plymouth.  Pocahontas. 
Sac.  Scott.  Shelby.  Story.  Tama.  Taylor. 
Union.  Van  Buren.  Wapello,  Washing- 
ton, Webster,  Winnebago.  Winneshiek, 
Woodbury,  Worth,  Wright. 

Kansas.  Comanche.  Doniphan,  Ford, 
Grove,  Haskell,  Hodgeman,  Johnson. 
Lane,  Marshall,  Pawnee,  Phillips,  Riley, 
Scott,  Trego,  Wa.shlngton. 

Kentucky.  Bell.  Breathitt.  Campbell, 
Clay,  Edmonson,  Floyd.  Harlan.  Jackson, 
Johnson.  Kenton,  Knott,  Knox,  Law- 
rence. Lee,  Leslie,  Letcher,  Lewis,  Magof- 
fin, Martin,  McCreary.  Menifee,  Morgan, 
Owsley,  Pendleton.  Perry,  Pike.  Robert- 
son, Trimble,  Whitley,  Wolfe. 

Mississippi.  Alcorn,  Hancock,  Harrison, 
Jackson,  Stone,  Tishomingo. 

Missouri.  Adair,  Audrain,  Carter,  Dal- 
las, Douglas.  Dunklin,  Franklin,  Gas- 
conade, Hickory,  Iron,  Jackson,  Laclede, 
Lewis,  Marion,  Miller,  Moniteau,  Mont- 
gomery, .Perry,  Platte,  Pulaski,  St.  Louis, 
Schuyler,  Shelby. 

New  Mexico.  Bernalillo.  Catron,  Colfax, 
Dona  Ana,  Hidalgo,  Grant,  Harding, 
Lincoln.  Los  Alamos,  Luna,  McKinley, 
Otero,  Rio  Arriba,  Sandoval,  San  Juan, 
Santa  Pe,  Sierra,  Socorro,  Taos,  Tor- 
rance. 
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South  Dakota.  Amora,  Bennett,  Bon 
Homme,  Brookings,  Brown,  Brule,  Buf- 
falo, Bute,  Campbell,  Charles  Mix,  Clark, 
Clay,  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds, 
Fail  River,  Faulk,  Grant.  Gregory, 
Haakon,  Hamlin.  Hand,  Hanson,  Hard- 
ing, Hughes,  Hutcliinson,  Hyde,  Jack- 
son, Jerauld,  Kingsbury,  Lake,  Lawrence, 
Lincoln,  Lyman,  McCook,  McPherson, 
Meade,  Mellette,  Miner,  Minnehaha, 
Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink,  Sully, 
Todd,  Tripp,  Turner,  Union,  Walworth, 
Washabaugh,  Yankton,  Ziebach. 

Tennessee.  Anderson,  Bledsoe,  Blount, 
Campbell,  Carter,  Cheatliam,  Claiborne, 
Davidson,  Decatur,  Dickson,  Fentress, 
Grainger,  Greene,  Grundy,  Hamblen, 
Hancock,  Hardin,  Houston,  Jackson,  Jef- 
ferson, Johnson,  Knox.  Lake,  Lincoln, 
Meigs,  Monroe,  Morgan,  Polk,  Roane, 
Robertson,  Rutherford.  Scott.  Sequat- 
chie, Sevier,  Sullivan,  Unicoi,  Union,  Van 
Buren,  Warren,  Washington,  White. 

Texas.  Brewster,  Cliildress,  Comal, 
Crane,  Ector,  Gray,  Hansford,  Hartley. 
Hemphill,  Irion,  Jeff  Davis,  Kerr,  Kimble, 
Lipscomb,  Llano,  Loving,  Mason,  Newton, 
Pecos.  Reagan.  Reeves,  Roberts,  Sterling. 
Terrell,  Val  Verde,  Ward. 

Utah.  Beaver,  Carbon.  Daggett.  Davis, 
Duchesne,  Emei-y.  Garfield,  Grand,  Iron, 
Juab,  Kane.  Millard,  Morgan,  Piute.  Rich, 
Salt  Lake.  San  Juan,  Sanpete,  Sevier, 
Summit,  Tooele,  Uintah,  Utah,  Wasatch, 
Washington,  Wayne,  Weber. 

Wyoming.  Albany,  Big  Horn,  Camp- 
bell, Carbon,  Convej-se,  Crook,  Fremont, 
Goshen,  Hct  Springs,  Johnson,  Laramie, 
Natrona.  Niobrara.  Park,  Platte,  Sheri- 
dan. Subl'itte,  Sweetw.ater.  Teton.  Uinta, 
Washakie.  Weston. 

Puerto  Rico.  Adjuntai.  Aguada.  Agua- 
dilla,  Aguas  Buenas.  Aibonito,  Anasco, 
Arroyo,  Barceloneta,  Barranquitas,  Bay- 
amon,  Cabo  Rojo,  Caguas,  Camuy,  Cano- 
vanas  (Loiza),  Catano,  Cayey,  Ceiba, 
Clales,  Cidra,  Coama,  Comerio,  Corozal, 
Culebra,  Dorado,  Pajardo,  Guanica,  Gua- 
yama,  Guayanilla,  Gurabo,  Hormigueros, 
Humacao.  Isabela,  Jayuya,  Juana  Diaz, 
Lajas,  Lares,  Las  Marias.  Luquillo, 
Manati,  Maricao,  Maunabo,  Mayaguez, 
Moca.  Morovls,  Naranjito,  Orocovis, 
Patillas,  Penuelas,  Ponce,  Quebradillas, 
Rincon,  Rio  Grande.  Rio  Pieddras, 
Sabana  Grande,  Salinas.  San  German, 
San  Juan,  San  Lorenzo.  San  Sebastian, 
Santa  Isabel,  Toa  Alta,  Toa  Baja,  TruJlUo 
Alto,  Utuado,  Vega  Alta,  Vega  Baja, 
Villalba.  Yabucoa,  Yauco. 

§  78.2 1      Mjxlified     Certified    Briieellosiif 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas : 

(a)  Entire  States. 

Alaska,  Louisiana,  Nebraska,  Okla- 
homa. 

(b)  Specific  Counties  Within  States. 
Alabama.    Autauga,    Baldwin,    Bibb, 

Blount,  Bullock,  Butler,  Calhoun,  Cham- 
bers, Chilton,  Choctaw,  Clarke,  Coffee, 
Colbert,  Conecuh,  Coosa,  Covington, 
Crenshaw,  Cullman,  Dallas,  De  Kalb,  El- 
more,    Escambia,     Payette,     Franklin, 
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Greene,  Hale,  Houston,  Jackson,  Jeffer- 
son, Lamar,  Lauderdale,  Lawrence,  Lime- 
stone, Lowndes,  Macon,  Madison, 
Marengo,  Marion,  Marshall,  Mobile. 
Monroe.  Montgomery,  Morgan,  Perry, 
Pickens,  Pike,  Randolph,  St.  Clair, 
Shelby,  Sumter,  Talladega,  Tallapoosa, 
Tuscaloosa,  Walker,  Washington,  Wil- 
cox, Winston. 

Arkansas.  Arkansas,  Chicot.  Clark, 
Clebuine,  Craighead,  Crawford,  Crit- 
tenden, Cross,  Desha,  Faulkner,  Frank- 
lin, Hempstead,  Hot  Spring,  Howard, 
Independence,  Izard,  Jefferson, 

Lawrence,  Lee,  Lincoln,  Little  River,  Lo- 
gan, Lonoke,  Miller,  Mississippi,  Nevada, 
PhUlips,  Poinsett,  Pope,  Pulaski,  Ran- 
dolph, Saline,  Scott.  St.  Francis,  Sebas- 
tian, Sevier,  Van  Buren.  Wasliington. 
White. 

Colorado.  Kiowa,  Pueblo,  Yuma. 

Florida.  Alachua,  Bradford,  Broward, 
Charlotte,  Citrus.  Clay,  Collier,  Colum- 
bia, De  Soto,  Duval,  Flagler.  Gilchrist, 
Glades,  Hardee,  Hendrj'.  Hernando, 
Highlands.  Hillsborough,  Indian  River, 
Jefferson,  Lafayette,  Lake,  Lee,  Levy, 
Madison,  Manatee,  Marion,  Martin,  Nas- 
sau, Okeechobee,  Osceola.  Palm  Beach, 
Pinellas,  Polk,  Putnam,  St.  Johns,  St. 
Lucie,  Sarasota,  Suwannee.  Union, 
Volusia. 

Georgia.  Baker.  Baldwin,  Bartow.  Ben 
Hill.  Berrien,  Bibb,  Bleckley,  Brooks,  Cal- 
houn, Carroll,  Catoosa,  Chattooga.  Cher- 
okee, Clay.  Clinch,  Cobb,  Coffee,  Colquitt, 
Columbia,  Coweta,  Crisp,  Dade,  Decatur. 
Dodge,  Dooly.  Dougherty,  Douglas,  Early, 
Elbert,  Elmanuel,  Fayette,  Floyd,  Forsyth, 
Fulton,  Gilmer,  Gordon,  Grady,  Gwin- 
nett. Hall,  Hancock,  Haralson,  Harris, 
Hart,  Heard,  Houston,  Irwin.  Jackson. 
Jasper,  Jefferson,  Jenkins,  Lamar,  Lee, 
Lincoln,  Lowndes,  Lumpkin,  Macon, 
Madison.  Marion,  McDufBe,  Meriwether, 
Miller,  Mitchell,  Montgomery,  Morgan, 
Murray,  Muscogee,  Newton,  Oconee. 
Oglethorpe,  Paulding,  Pickens.  Pierce, 
Pike,  Polk,  Pulaski,  Putnam,  Quitman, 
Randolph,  Rockdale.  Seminole,  Spalding, 
Stewart,  Sumter,  Talbot,  Taliaferro, 
Tattnall.  Terrell,  Thomas,  Tift,  Troup, 
Turner,  Union,  Walker,  Walton,  Warren, 
Webster,  Whitfield,  Wilcox,  Wilkes, 
Worth. 

Idaho.  Bannock,  Bingham,  Bonneville, 
Clark,  Franklin,  Gem. 

Illinois.  Brown,  Effingham,  Hardin, 
Pike,  Pope,  Wayne,  Williamson. 

Iowa.  Allamakee,  Appanoose,  Benton, 
Cerro  Gordo,  Crawford,  Dallas,  Davis, 
Decatur,  Guthri^,  Jackson,  Limi,  Mar- 
shall, Polk,  Pottawattamie,  Poweshiek, 
Ringgold,  Sioux,  Warren,  Wayne. 

Kansas.  Allen,  Anderson,  Atchison, 
Barber,  Barton,  Bourbon,  Brown,  Butler, 
Chase,  Chautauqua,  Cherokee,  Cheyenne, 
Clark,  Clay.  Cloud,  Coffey,  Cowley,  Craw- 
ford, Decatur,  Dickinson,  Douglas,  Ed- 
wards, Elk,  Ellis,  Ellsworth,  Finney, 
Franklin,  Geary,  Graham,  Grant,  Gray, 
Greeley,  Greenwood,  Hamilton,  Harper, 
Harvey,  Jackson,  Jefferson,  Jewell, 
Kearny,  Kingman,  Kiowa,  Labette,  Leav- 
enworth, Lincoln,  Linn,  Logan,  Lyon, 
Marion,  McPherson,  Meade,  Miami, 
Mitchell,  Montgomery',  Morris,  Morton, 
Nemaha,  Neosho,  Ness,  Norton,  Osage, 
Osborne,  Ottawa,  Pottawatomie,  Pratt, 
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Rawlins,  Reno,  Republic,  Rice,  Rooks, 
Rush,  Russell,  Saline,  Sedgwick,  Seward. 
Shawnee,  Sheridan,  Sherman,  Smith, 
Stafford,  Stanton,  Stevens,  Sumner, 
Thomas,  Wabaunsee,  Wallace,  Wichita, 
Wilson,  Woodson,  Wyandotte. 

Kentucky.  Adair.  Allen,  Anderson,  Bal- 
lard, Barren,  Bath,  Boone,  Bourbon, 
Boyd,  Boyle,  Bracken,  Breckenrldge,  Bul- 
litt, Butler,  Caldwell,  Calloway,  Carlisle. 
Carroll,  Carter,  Casey,  Christian,  Clark, 
Clinton,  Crittenden,  Cumberland,  Da- 
viess, Elliott,  Estill,  Fayette,  Fleming, 
Franklin,  Pulton.  Gallatin,  Garrard, 
Grant,  Graves,  Grayson,  Green,  Green- 
up, Hancock,  Hardin,  Harrison.  Hart, 
Henderson.  Henry,  Hickman,  Hopkins. 
Jefferson,  Jessamine,  Larue,  Laurel.  Lin- 
coln, Livingston,  Logan,  Lyon,  Madison. 
Marion,  Marshal,  Mason,  McCracken, 
McLean,  Meade,  Mercer.  Metcalfe,  Mon- 
roe, Montgomery,  Muhlenberg.  Nelson, 
Nicholas,  Ohio,  Oldham,  Owen.  Powell, 
Pulaski,  Rockcastle.  Rowan,  Russell, 
Scott.  Shelby.  Simpson,  Spencer.  Taylor. 
Todd,  Trigg,  Union,  Warren,  Wa.«ihing- 
ton,  Wayne,  Webster,  Woodford, 

Mississippi.  Adams,  Amite,  Attala, 
Benton,  Bolivar,  Calhoun,  Carroll.  Choc- 
taw. Chickasaw,  Claiborne,  Clarke,  Clay. 
Coahoma.  Copiah.  Covington,  De  Soto. 
Forrest,  Franklin,  George,  Greene.  Gre- 
nada, Hinds,  Holmes,  Humphreys.  Lssa- 
quena,  Itawamba,  Jasper,  Jefferson,  Jef- 
ferson Davis,  Jones.  Kemper,  Lafayette. 
Lamar.  Lauderdale,  Lawrence.  Leake, 
Lee,  LeFlore,  Lincoln,  Lowndes.  Madison, 
Marion,  Marshall,  Monroe,  Montgomerj', 
Neshoba,  Newton,  Noxubee.  Oktibbeha. 
Panola,  Pearl  River,  Perry,  Pike.  Ponto- 
toc. Prentiss,  Quitman,  Rankin,  Scott, 
Sharkey,  Simpson,  Smith,  Sunflower. 
Tallahatchie,  Tate,  Tippah,  Tunica.  IJn- 
ion,  Walthall,  Warren,  Washington, 
Wayne,  Webster.  Wilkinson,  Winston, 
Yalobusha,  Yazoo. 

Missouri.  Andrew.  Atchison.  Barry. 
Barton,  Bates,  Benton,  Bollinger,  Boone, 
Buchanan.  Butler,  Caldwell,  Callaway, 
Camden,  Cape  Girardeau,  Can'oll,  Cass, 
Cedar,  Chariton,  Christian.  Clark,  Clay, 
Clinton,  Cole,  Cooper,  Crawford,  Dade, 
Daviess,  De  Kalb.  Dent,  Gentry.  Greene, 
Gnmdy,  Harrison,  Henry,  Holt,  Howard. 
Howell,  Jasper,  Jefferson,  Johnson, 
Knox,  Lafayette,  Lawrence,  Lincoln, 
Linn,  Livingston,  Macon,  Madison, 
Maries,  Mercer.  Mississippi,  Monroe, 
Morgan,  New  Madrid.  Newton,  Nodaway, 
Oregon,  Osage.  Ozark,  Pemiscot.  Pettis, 
Phelps,  Pike,  Polk,  Putnam,  Ralls,  Ran- 
dolph, Ray,  Reynolds,  Ripley,  St. 
Charles,  St.  Clair,  St.  Francois,  St,  Gene- 
vieve, Saline.  Scotland,  Scott,  Sharmon, 
Stoddard,  Stone.  Sullivan,  Taney.  Texas, 
Vernon,  Warren,  Washington,  Wayne. 
Webster,  Worth. 

New  Mexico.  Chaves,  Curry,  De  Baca. 
Eddy,  Guadalupe.  Lea,  Mora,  Quay. 
Roosevelt.  San  Miguel,  Union,  Valencia, 

South  Dakota.  Beadle,  Jones.  Mar- 
.shall.  Stanley. 

Tennessee.  Bedford,  Benton.  Bradley. 
Cannon,  Carroll,  Chester,  Clay,  Cocke. 
Coffee,  Crockett,  Cumberland,  DeKalb. 
D>er,  Fayette.  Franklin,  Gibson,  Giles, 
Hamilton.  Hardeman,  Hawkins,  Hay- 
wood, Henderson,  Henry,  Hickman, 
Humphreys,      Lauderdale,      Lawrence, 
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,VI :  .on,  Madison,  Marlon, 
McMinn.    McNairy, 
Moore.    Obion.    Overton. 
Putnam.   Rhea.  Shelby, 
Sumner.  Tipton.  Trous- 
W  ea  kj  e  y .      W :  1 1 1  am.son , 
Wilson. 

TesJX-  Ar..'ier4.n.  Andrews.  Angelina. 
Arar..->a.~  Ar  :ie:|  Armstrong,  Atascosa, 
Au.n..-..  fia::ev  Bandera.  Bastrop,  Bay- 
Iijr  u>:'A  Bexar  Blanco,  Borden.  Bosque. 
B..'s .-  iir  ;zor-..-.  BrazOs.  Briscoe.  Brooks, 
Brown.  B'irie.Jr.,  Burnet.  Caldwell, 
Camp,  C:-.:".'.)!.  ::ass.  Castro.  Chambers, 
Cherokee  ■  ;  .■  "ochran,  Coke,  Coleman. 
Collin.  Coll'.Ms-  -orth.  Colorado.  Coman- 
che. Concho.  Cooke.  Coryell.  Cottle, 
Crockett.  Crosby.  Culberson.  Dallam, 
Deaf  Smith,  Delta.  Den- 
;  ~kens.  Dtmmitt.  Donley, 
Edwards.  Ellis.  El  Paso, 
tTa'r.  Fall.-,  F-  innin.  Fayette.  Fisher, 
Fort  B-r  d.  FYanklin.  Freestone, 
Frio,  Gdiiies.  G  ilveston,  Garza.  Gilles- 
pie. Glassock.  Gonzales.  Grayson,  Gregg, 
H-ae  Hall.  Hamil- 
:  .::  Harrison.  Has- 
-vo:..  Hill.  Hockley, 
U  i.ston.  Howard,  Hud- 
;t'  .'i.in.son.  Jack.  Jackson, 
Weils,  Johnson,  Jones, 
Karnes.  Kaufnian.  Kendall,  Kenedy, 
Kent,  King,  Kinney,  Kleberg,  Knox.  La- 
pasas.  La  Salle,  Lavaca, 
Lee,  Leon.  Limestone,  Lubbo<  k,  Lynn, 
McCiilloch,  McL;nnan,  McMullen.  Mad- 
Lson,  Marlon  Martin.  Matagorda.  Mav- 
erick. Medina  Nienard.  Midland.  Milam, 
Mills,  Mitchell,  ^ontaigue.  Montgomery, 
Motley,  Nacogdoches. 
^.  .  -  s  Ochiltree.  Old- 
F    ■     iL  Parker.  Parmer, 


Da  11  a.-,  Dawson 
ton.  De  W;f.    D; 
D';va;    Fa.-^'ian 


Grimes.  G  ladal 
ton.  Harcitrr.u 
kell.    Hav,.     H- ^ 
Hood,  H  ipK-'^- 
speth.  Hunt,  H 
Jim    Hogg.    Jin 


Moore.     Morris, 
Navarro,  N  .  i: 
ham.  Pal    Pi:  ' 


Polk.   Pn' 


P  "esidio.   Rains,   Randall, 


Real.  Red  R..  l; 
ertson.  Rockwal 
San  Augustine, 


.  Reeves.  Refugio.  Rob- 
.  Runnels.  Rusk.  Sabine 
San  Jacinto.  San  Patri- 


cio. San  Saba.  S<  hlelcher.  Scurry.  Shack- 


elford. Sherman 


veil.  Starr    Stonewall.   Sutton.   Swisher, 


Tarrant. 


The  foUowint 
Uons  thereof 
Noncertified  Br 
(a>    Entire 
(b'    Specific 
Missouri. 
Puerto  Rico 
Texas   Bee. 
eron.    F  ar 
Jasper,     ;•*"■: 
Orange.    Su;., 
torla. 
(Sees.  4-7.  23 


Shelby,  Smith.  Somer- 


Terry.   Throckmorton, 


Titus.  T  >m  Cr--F'n.  Travis.  Trinity.  Up- 
shur. Uj"  r  V  /andt.  Walker,  Waller. 
Washlngt' n.  v.  -  r,  Wharton,  Wheeler, 
Wichita,  Wlibarjer,  Willacy,  Williamson, 
Wilson.  Winkle',  Wise.  Wood  Yoakum, 
Young.  Zapata.  !;avala. 

Utah.  Box  Elc  er.  Cache. 
Wyoming.  Lincoln. 

Puerto  Rico 
nabo.  Hatillo, 

Bnnbo 


\reclbo.  Carolina.  Guay- 
c  uncos.  Las  Piedras,  Na- 


rti  h.  <l    \ry  .\*. 

States,  or  specified  por- 
are  hereby  designated  as 
icellosis  Areas: 


States, 
irounties  Within  States. 
Mel  )onald.  Wright. 
"  Meques. 

(taUioun.  Callahan.  Cam- 

ollad,    Harris,    Hidalgo. 

n.    Liberty.    Live    Oak. 

'^ns,  Tyler.   Uvalde.   Vlc- 


8tit 


32,  aa  amended;   sees.  1 
"92    aR  ELmended;  sec.  3, 
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33  Stdt.  1265.  as  ameoded;  s^c.  2.  65  Btat. 
693:  and  sees.  3  and  11.  76  Stat.  130.  132;  21 
U.S.C.  111-113.  114a-l.  115.  117,  120.  121, 
125,  134b.  134f:  37  PR  28464.  28477;  38  FR 
19141.  9  CPR  78.25.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  June  1, 
1976. 

The  amendments  impose  certain  re- 
strictions necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieve  cer- 
tain restrictions  presently  imposed.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  £b  the  restric- 
tions which  are  relieved.  It  does  not  ap- 
pear that  public  participation  In  this 
rulemaking  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  of  5  US.C.  553,  It 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  un- 
neces.sary,  and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington.  D.C.,  this  26th 
day  of  May.  1976. 

F.  W.  Hansen,  Jr.. 

Acting    Deputy    Administrator. 

Veterinary    Services    Animal 

and  Plant  Health  Inspection 

Service. 

[PR  Doc .76-1 5771  Piled  5-28-76;8:45  am) 

Title  10 — Energy 

CHAPTER    111  — ENERGY    RESEARCH    AND 
DEVELOPMENT    ADMINISTRATION 

PART    700 — CONDUCT    OF   EMPLOYEES 

Supplementary  Statements  of  Employment 
and  Financial  Interests 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  Is  amend- 
ing Part  700  of  its  regulations.  "Conduct 
of  Employees."  to  change  the  date  for 
filing  required  supplementary  confiden- 
tial statements  of  employment  smd  fi- 
nancial interests. 

ERDA  adopted  the  Conduct  of  Employ- 
ees regi|lation.  10  CFR  Part  0.  of  Its 
predecessor,  the  Atomic  Energy  Commis- 
.'iion.  and  redesignated  the  regulation  as 
10  CFR  Part  700.  as  set  forth  in  40  FR 
8794.  March  3.  1975. 

The  filing  date,  previously  June  30,  Is 
changed  to  September  30  of  each  year 
to  adjust  the  ERDA  reporting  period  to 
the  new  Federal  fiscal  year. 

Because  these  amendments  constitute 
a  matter  relating  to  agency  management 
and  personnel.  It  has  been  determined 
that  the  provisions  of  5  U.S.C.  553  requir- 
ing advance  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  do  not 
apply. 

In  10  CPR  Part  700.  §  700.735-28fd>  (5) 
Is  revised  to  read  as  follows: 

(5)  Supplementary  statements. 
Changes  in.  or  additions  to.  the  informa- 
tion contained  In  a  regtilar  Government 
employee's  statement  shall  be  reported 


by  the  employee  in  a  supplementary 
statement  as  of  September  30  each  year, 
filed  within  10  days  thereof.  Changes  in. 
or  additions  to,  the  information  con- 
tained In  a  special  Government  em- 
ployee's statement  shall  be  reported  by 
the  special  Government  employee  in  a 
supplementary  statement  within  10  days 
following  the  end  of  the  calendar  quar- 
ter in  which  the  changes  occur.  Quarters 
end  March  31.  June  30.  September  30, 
and  December  31.  The  forms  prescribed 
in  paragraph  (d)  (1>  of  this  section  shall 
be  used  for  this  purpose  and  plainly 
marked  '"Bupplementary".  The  changes 
and  additions  shall  be  identified  in  terms 
of  the  specific  part(s)  of  the  statement 
being  modified.  All  changes  or  additions 
occurring  during  the  reporting  period 
are  to  be  reported,  not  merely  employ- 
ment and  financial  interests  status  as 
of  the  reporting  date.  If  there  are  no 
changes  in  or  additions  to  a  special  Gov- 
ernment employee's  statement,  a  nega- 
tive quarterly  report  Is  not  required. 
However,  for  the  purpose  of  annual  re- 
view, a  supplementary  statement  by 
regular  and  special  Government  em- 
ployees, negative  or  otherwise,  is  re- 
quired as  of  September  30  of  each  year. 
The  employee  shall  submit  his  supple- 
mentary statement  to  the  ofBclal  who 
would  be  the  recipient  of  an  initial  state- 
ment from  the  employee,  as  identified 
in  paragraph  (h)  of  this  section.  Not- 
withstanding the  filing  of  the  report  (a) 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  finan- 
cial Interest  that  could  result,  or  taking 
an  action  that  would  result,  in  a  viola- 
tion of  the  confiicts-of-lnterest  provi- 
sions of  section  208  of  title  18,  United 
States  Code,  or  this  Part  700. 

Effective  date:  June  1. 1976. 

Robert  C.  Seamans.  Jr., 
Administrator. 

(FRr>oc.76-15844  Filed  5  28-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

[Docket  No.  Fl~3?.~ 

PART   1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Aurora,  Colo. 

On  August  7,  1974,  in  39  PR  28424,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Aurora,  Colorado.  Map  No.  H 
080002  11  indicates  that  portions  of 
Kingsborough  Subdivision,  Filing  No.  6, 
Aurora,  Colorado,  as  recorded  in  Book 
29.  Page  1,  in  the  office  of  the  Clerk  and 
Recorder  of  Arapahoe  County.  Colorado, 
are  In  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional 
recently  acquired  flood  information,  that 
Kingsborough  Subdivision  Piling  No.  6, 
Axirora,  Colorado,  is  not  within  the  Spe- 
cial  Flood    Hazard    Area.    Accordingly, 
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Map  No.  H  080002  11  is  hereby  corrected 
to  reflect  that  the  above  property  Is  not 
within  the  Special  Flooti  Hazard  Area 
Identified  on  July  26,  1974. 

(National  Flood  iDsuraiwe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  eflfectlve  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended,  (42 
U.S.C.  4001-4128);  and  Secrefery's  delegation 
ot  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974). 

Is.sued:  May  7,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76- 15794  PUed  5-28-76; 8: 45  am) 


\ 


■DcH-^-ft    No     FI   4101 

PAR!    1920— PROCEDURE    FOR   !v<AP 
CORRECTION 

Letter  of  Map  Amerxlment  for  Anne 
Arundel  County.  Maryland 

On  November  29,  1974,  in  39  FR  41504, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  spe- 
cial hazard  areas  which  included  Anne 
Arundel  County.  Maryland.  Map  No.  H 
240008  19  indicates  that  Lot  38,  Mount 
Pleasant  Beach,  being  7572  Beach  Drive, 
Anne  Ai-undel  Coimty,  Marj-land,  as  re- 
corded in  Liber  2823,  Pages  76  and  77  in 
the  office  of  the  Clerk  of  the  Circuit  Court 
of  Anne  Arimdel  County,  Maryland,  is 
partially  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  Infoi-matlon,  that  the  exist- 
ing structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  240008  19 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  November  15,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued :  May  7,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc,76-15799  PUed  5-28-76:8:45  am] 


) 


N^    FT 


PART    i9:'0 


—PROCEDURE    FOR 
CORRECTION 


A  W  P 


Letter  of  Map  Amendment  fc/r  the  Borough 

e'  Stafford  Sprin,cs,  Conn. 

On  August  6,  1974,  in  39  FR  28251,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
Borough  of  Stafford  Springs,  Connecti- 
cut. Map  No.  H  090113  01  Indicates  that 
Lots  25  and  26,  as  shown  on  a  Subdivi- 


sion Plan  of  Riverview  Acres,  Stafford 
Springs,  Connecticut,  prepared  for 
Xenophon  Zorba  on  July  24,  1972,  a« 
recorded  in  Map  Volume  10,  Peige  27,  in 
the  office  of  the  Town  Clerit  of  Stafford, 
Connecticut,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  detemilned  by  the  Federal  Insur- 
ance Administration,  after  furtlier  tech- 
nical review  of  the  above  map  In  light  of 
additional,  recently  acquired  flood  infor- 
mation, that  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  n6.  H 
090113  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
June  28,  1974. 

(National  Flood  Irwurance  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 
amended  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27,  1969.  as  amended  by  39  FR  2787, 
January  24,  1974.) 

I^ued:  May  10,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-15795  Filed  5-28-76:8:45  am) 


PART 


[Docket  No,  FI-880I 

■?0— PROCEDURE    FOR   MAP 
CORRECTiON 

Letter  of  Map  A.n.endment  for  the  City  of 
Chesapeake,  Virginia 

On  February  13,  1976,  in  41  FR  6738, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with 
special  hazard  areas  which  included  the 
City  of  Chesapeake,  Virginia.  Map  No.  H 
510034A  08  indicates  that  Lot  4,  Block 
69,  Norfolk  Highlands  Subdivision  No.  1, 
Chesapeake,  Virginia  as  recorded  in  Map 
Book  10,  Pages  63  tlorough  65  in  the  of- 
fice of  the  Clerk  of  the  Circuit  Court  of 
Chesapeake,  Virginia,  is  in  Its  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  Map  No.  H  510034A  08  is 
hereby  corrected  to  reflect  that  the  struc- 
ture on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area  Identified 
on  Jime  18,  1970. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended,  (42  U.S.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27.  1969.  as  amended  by  39  FR  2787, 
January  24,  1974). 

Issued :  May  7, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(FR  Doc  76  1.S805  Piled  5-28-76;8:45  amj 


rv,-.L..-    v.,    FI-11911 

PART  :32& PROCEDURE  FOR  MAP 

CORRECTION 

Letter  of  Ma^  Amendment  for  the  City  of 
Columbus,  Georgia 

On  OctobCT  3«,  1»70,  In  35  FR  16800, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with 
Special  Flood  Hazard  Areas  which  hi- 
cluded  the  City  of  Columbus,  Georgia. 
Map  No.  H  135158  12  indicates  that  Lots 
40  through  44,  and  48  through  53,  Block 
F,  Regency  Park,  Section  Four.  Colum- 
bus, Georgia,  as  recorded  in  Plat  Book 
52,  Folio  82-B,  in  the  office  of  the  Clerk 
of  Courts  of  Muscogee  County,  Georgia, 
are  in  their  raitirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter- 
mined by  the  Federal  Insurance  Admin- 
istration, after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  information,  that 
the  e.xisting  structures  of  Lots  40  tlirougli 
44,  and  49  through  53,  Block  F,  are 
within  Zone  C,  and  are  not  witliiu  the 
Special  Flood  Hazard  Area.  The  exist- 
ing structure  on  Lot  48,  Block  F,  is  in 
Zone  B,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef- 
fective date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly, 
Map  No.  H  135158  12  is  hereby  corrected 
to  reflect  that  the  above  structures  are 
not  within  the  Special  Flood  Hazard 
Area  identified  on  October  30,  1970. 

(National  Flood  Insurance  Act  oi  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  Jan»iary  28, 
1969  (33  FR  17804,  November  28,  1968),  as 
amended  (42  VS.C.  4001-4128) ;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  PR  2680,  Febru- 
ary 27,  1969.  as  amended  by  39  FR  2787. 
January  24,  1974.) 

Issued:  May  17, 1976. 

J.  Robert  Hunter, 
Acting  Federal  InsuraTicc 
Administrator 

[PR  Doc.76-15797  PUed  5-28-76:8:45  ami 


I  Docket  No,  FI-2771 

PART  1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Franklin,  Wisconsin 

On  Januai-y  9,  1974,  in  39  FR  1436,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  commimities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Franklin.  Wisconsin.  Map  No. 
H  550273  06  indicates  that  Lots  5,  10. 
and  13.  Block  2:  and  Lots  12  and  13. 
Block  3,  Hawthorn  Glen  Subdivision, 
Franklin,  Wisconsin,  as  recorded  in  Plat 
Volume  102.  Pages  37  and  38,  in  the 
office  of  the  Register  of  Deeds  of  Mil- 
waukee County.  Wisconsin,  are  in  their 
entirety  within  the  Special  Flood  Haz- 
ard Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac- 
quired flood  Information,  that  the  exist- 
ing structures  on  the  above  property  are 
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not   wlthm   the 
.\rea.  Accordingly 
La  hereby  correc 
structures  on  the 
within  the  Special 
::lenlified  on 


iN^UonaJ     Flood 


raent  Act  ot  1»68> 
i3      PR      17804.      N 
Mneaded    f42   OjSC 

'ary's  daJegftUoa  o! 


Special    Flood   Hazard 

Map  No.  H  550273  08 

i«d  to  reflect  that  the 

above  property  are  not 

Fk»od  Hazard  Area 

28,   1973 


December 


RULES   AND    REGULATIONS 

[Docket  No.  PI-370J 

PART    1920— PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  rhf>  C:*y  -sf 
Indianapolis.  Indiana 


txLsurEinoo    Act    of 


1963 


On  Md-y 


laT-i,  ;n  3^  KI,  17518.  the 


ment  Act  ot  1968),  aPectWe  January  :;a, 
1968  (33  FR  17804,  Novembor  28.  1988).  as 
emiended  (42  U£.C  400!  4128):  ajid  Secre- 
tJarys  d^egstlon  of  authority  to  Federal  In- 
suremce  AdmlnlBtr»tor  34  FR  2680  Petoru- 
ary  27.  1968.  as  amended  by  39  FR  3787.  Janu- 
ary 24. 1974). 


T.tle  Kill  of  Hrjunng  and  Urban  Develop-      Federal 


iii.sii.ni;.L  t 


tor   pub-        Issued:  May  10,  197^ 


efTe-ctlve  Jamoary  28.  1:J'>9 

ovember     28.     !36t);.     as 

4001^138):    and   3ecr»- 

auuhorlty  to  PederaJ  In- 


3u.-aQce  AdminLstrltor  34  PR  2680,  Pebr^j- 
ary  TJ.  1999.  as  air.ended  by  3-?  FR  2"H'r 
/anii*ry  24,  IST-t,  i 

Issued:  May  10,  U7r3. 

■J  Robert  HaNrE."?, 
Ac  tin  J  Federal  In.Hurance 

Adnunl'itrator. 


[FB  Doc  76-15807 


FUed  5-28-76;8:45  am] 


Block 


Lots 

^hroug^.  25  and 
Lots    1     through 
through  34,  Bloc 

10.  :ir.i  13  trim' 
2,  .md  5  '.^.r  r-.g'r 
thrx.^:-.  ^  B'r..- 
Plat,  G;--a.Jv:e* 
:n  B^>ok  33  P-at;? 
Pvecorder  > 
Missouri,  -i- 


*  (Docket  No    FT  3801 

PART   1920 — PROCEDURE    FOR    MAP 
CORRECTION 

Letter  of  Map  Aniendment  for  the  City  of 
GrandMew,  Missouri 

Cm  Febr.iar>-  13,  1976,  in  41  FR  6736. 
'.he  Federal  Ir.!;urance  Administrator 
published  a  iLst  of  communities  with 
Special  FliX>d  Fiiizard  Areas  which  In- 
luded  the  City  ,if  Grandvlew.  Ml.^sourl. 
Map  N5  H  29017  i\  04  indicates  that  Lots 
,  fh--,  ;ar.  16.  Blotk  1,  Lots  I  through  17, 
through  10,  15,  22 
0  t.hrough  32,  Block  3; 
17,  Block  4.  L-ots  1 
5:  Lot.s  1  through  3.  9. 
h  15  Block  6:  Lots  1, 
8,  Block  7;  and  Lota  1 
8.  River  Oaks  First 
M;.:>souri.  as  recorded 
86.  In  the  office  of  the 
LK-f^.,<^  of  Jackson  County, 
,1.-:-  entir*>ty  within  the 
Sfjeclal  Fl'xi  K  /ard  Area  It  has  been 
ietermlned  by  ,he  Federal  Insurance 
Administration  ifter  further  technical 
review  of  the  aboi-e  map  in  light  of  addi- 
tional, recently  required  flood  informa- 
tion, that  the  alx  ve  mentioned  lots,  with 
Lot  15.  Blcx-k  3  are  not 
within  the  Spec  al  Flood  Hazard  Area. 
Lot  15.  Block  3.  ^ould  be  partially  inun- 
havlng  a  one-percent 
chance  of  occurrt?nce  In  any  given  year, 
however,  the  e\:.-.t;ns(  structure  Is  not 
Wlthm  the^Spec  al  Flood  Hazard  Area. 
Accordingly.  M.i:)  No  H  29017 1 A  04  is 
hereby  corrected  to  retUx't  that  'he  above 
property  Is  r;ot  ynt.'iln  the  S7)ec;a!  Flood 
JLi"'ard  Arf^  :d'^:':';;f!f^  on  July  19,  19"4. 

(Na'loruai  ?"-<<!  IiLHVirarice  Act  of  1963  (Tl- 
ti«  XIII  ^f  }{j'.,Mr.!  and  Ur^an  De-cir.prnent 
.\~t  .f  l>da.  e:T--. -svo  January  28  r.C9  1 33 
{•■n  ;^3'M  S-}:-^:r."e'  23,  1968.  sls  anipnded 
ii2  U.-^'"  4"^'  4'?8  in-l  '^'"'T'^fjiTy-.  dele- 
?at:.iri  -'f  AM^horlt?  ':rt  p^df-nil  In.^'jrance 
Admin L-rr^tor  34  ^V.  :?'i80  F>>.or\]ftr7  27,  !9«9, 
aa  amended  by  39  i'R  2787,  Jaiiiiary  24.  1374). 


Issued   May  10 


(FR  cyv-ft-t'ieoi 


:976. 


Robert  HtmrER. 
Actinp  Federal  Insurance 

Administrator. 


T^.'.'-'i  ^-29-  78:8  45  -un| 


lislied  a  lL:,t  01  coiijuumues  with  special 
ikizard  areas  which  included  the  City  ol 
Indianapolis.  Indiana.  Map  No.  H  180159 
36  and  34  indicates  uiat  the  property  lo- 
cated at  Uie  junction  of  1-74  and  1^65, 
IndianapoUs,  Indiana,  which  is  the  area 
indicated  by  cross-hatching  on  the  plat 
map  recorded  as  Instrument  No.  75- 
26729  in  the  office  of  the  Recorder  of 
Marion  County.  Indiana,  Is  in  its  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Is  TK^  within  the  Special  Flood  Haz- 
ard Area.  Accordingly.  Map  No.  H  180159 
33  and  34  are  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
May  17.  1974. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  US.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  InauraQca 
Administrator  34  PR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  May  17, 1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
Administrator. 
[PR  Doc.76-15798  Filed  &-2&-76;8;45  am] 


(Docket  No.  PI-232I 

PART    1920      PROCEDURE   FOR   MAP 
CORRECTION 

Lener  (/.  Mdp  A  -^endmentfortheCity  of 
Shrewsbury,  Missouri 

On  AprU  1,  1974,  In  39  FR  11899.  the 
Federal  Insurance  Administrator  pub- 
lished a  Ust  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Shrewsbury.  Missouri.  Map  No. 
H  290386  01  indicates  that  Lot  36  and 
the  West  ¥i  of  Lot  35,  Block  17,  Shrews- 
bury Park  3rd  Subdivision,  Shrewsbury, 
Missouri,  as  recorded  in  Record  Plat 
Book  2.  Page  93.  In  the  office  of  the  Re- 
corder of  E>eeds  of  St.  Louis  County, 
Missouri,  are  In  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  In  light  of  ad- 
ditional, recently  acquired  flood  infor- 
mation, that  the  above  mentioned  prop- 
erty is  not  within  the  Special  Flood  Haz- 
ard Area.  Accordingly,  Map  No.  H 
290386  01  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
March  29,  1974. 

\  National     Flood    Insurance    Act    of    1068 
(Title  Xin  of  Hoiislag  and  Urban  Develop- 


J,  RoBKKT  Hunter, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc .76-1 5802  Piled  5-28  76,8  45  am] 


[Docket  No.  PI-128! 

PART   1920 — PROCEDURE   FOR    MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
St.  Louis  Park,  Minnesota 

On  May  17,  1973,  in  38  FR  12916,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  St.  Louis  Park.  Minnesota.  Map 
No.  H  270184  03  indicates  that  Lots  35 
and  36,  Block  141,  Rearrangement  of  St. 
Louis  Park,  St.  Louis  Park,  Minnesota,  as 
recorded  in  Volume  1743,  Page  525827, 
in  the  ofBce  of  the  Recrlstrar  of  Titles 
of  Hennepin  Coimty,  Minnesota,  are  in 
their  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special 'Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  270184  03  is  hereby  cor- 
rected to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  May  25,  1973. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28, 
1969  (33  PR  17804.  November  28.  1968),  as 
amended  (42  V&.C  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  PR  2680,  Petoru- 
€U-y  27,  1969,  as  amended  by  39  PR  2787,  Janu- 
ary 24,  1974). 

Issued:  May  7, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc.76-15800  Piled  5-28-76; 8: 45  am) 


(Docket  No.  Fl-llOO' 

PART  1920 — PROCEDURE   FOR    .MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Pinellas,  Fla. 

On  June  18,  1971,  in  36  FR  11729,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
County  of  Pinellas,  Florida.  Map  No.  H 
125139A  05  Indicates  that  Bardmoor  Golf 
View  Estates  Fourth  Addition,  Pinellas 
County,  Florida,  as  recorded  in  Plat  Book 
75,  Page  18,  In  the  office  of  the  Clerk  of 
the  Circuit  Court  of  Pinellas  County, 
Florida,  Is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
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Administration,  aft.er  further  trW^Wrfft^^ 
review  of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  Uie  above  mentioned  property 
is  within  Zone  C,  and  l.s  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place- 
ment of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Flood  In- 
surance Rate  Map  of  the  community. 
Accordingly.  Map  No.  H  125139A  05  Is 
hereby  corrected  to  reflect  tliat  tlie  above 
property  Ls  not  within  the  Special  Flood 
Hazard  Area  identified  on  June  18,  1971, 

(National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  PR  17804,  November  28,  1968),  as 
amended  (42  U5.C.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
Burance  Administrator  34  FR  2680,  Febru- 
ary 27, 1969,  as  amended  by  39  FR  2787.  Janu- 
ary 24,  1974) , 

Issued:  May  10,  1976. 

J.  Robert  HtrnTER, 
Acting  Federal  Insurance 
Administrator. 

(PR  Doc. 76-15796  Filed  5-28-76;8:45  am] 


rr^rwVft   No.   FT-,3'^'?I 

PAST    1920 — PROCEDURE    FOR    m>\P 
CORRECTION 

Letter  of  Map  Amendment  for  the  Viii'-i^e 
of  Canal  Winctiester.  Ohio 

On  September  12,  1974,  in  39  FR  32889. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included  the 
Village  of  Canal  Winchester,  Ohio.  Map 
No.  H  390169  02  Indicates  that  Lot  47, 
Washington  Knoll  Subdivision,  Canal 
Winchester.  Ohio,  as  recorded  in  Plat 
Book  48,  Page  11  In  the  office  of  the 
Recorder  of  Franklin  County.  Ohio,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  In  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  property  Is 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  390169  02 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  25, 1974. 

(National  Flood  Insurance  Act  of  1968 
(Title  Xm  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended  (42  USC.  4001-4128);  and  Secre- 
tary's delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR  2680.  Febru- 
ary 27,  1969.  as  amended  by  89  PR  2787, 
January  24,  1974). 

Lssued:  May  10, 1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
(PR  Doc.76-15804  PUed  5-28-76;8:45  ami 
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PART    1920 — PROCEDURE    FOR    Map 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  Village  of  Ridgewood,  New  Jersey. 
Map  No.  H  340067  04  indicates  that  Lot 
No.  12-L.  Block  324.  Brookflelds,  Ridge- 
wood, New  Jersey,  as  recorded  in  Book 
5485,  Pages  39  and  40,  in  the  office  of  the 
Clerk  of  Bergen  County,  New  Jersey,  is 
In  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the  ex- 
isting structure  on  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No. 
H  340067  04  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1998).  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969,  as 
amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  May  10, 1976. 

J,  Robert  HtmTER, 
Acting  Federal 
Insurance  Administrator. 

(PR  Ooc.76-15803  Piled  5-28-76;8:45  nm( 


PART   1920— PROCEDURE   FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Wood 
County,  West  Virginia 

On  January  24.  1975.  in  40  FR  3782,  the 
Federal  Insurance  Administrator  pub- 
lished a  list'oT communities  with  special 
hazard  areas  which  included  Wood 
County,  West  Virginia.  Map  No, 
H  540213  02  indicates  that  Lots  204  and 
207,  Vienna  Improvement  Company  Ad- 
dition. Wood  County,  West  Virginia,  as 
recorded  in  Book  627.  Page  260.  and  Book 
641,  Page  62.  respectively,  in  the  office  of 
the  Clerk  of  the  Court  of  Wood  County, 
West  Virginia,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  Infor- 
mation, that  the  existing  structures  on 
the  above  property  are  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  540213  02  is  hereby  corrected 
to  reflect  that  the  structures  on  the 
above  property  are  not  within  the  Spe- 
cial Flood  Hazard  Area  identified  on 
January  17,  1975. 
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(National  Flood  Insurance  Act  of  1968  (Tltlo 
xm  of  Housing  and  Urban  Developm^ent  Act 
Ot  1968),  effective  January  /d,  1969  (33  PR, 
17804,  November  28,  1968),  as  amended  (42 
TJ3.C.  4001-4128) :  and  Secre  .ary's  deleg&Uon 
Or  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1989,  aa 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  May  17, 1976, 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76-15806  Piled  5-28-76:8:45  am) 

Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART   111 — GCNERAL   INFORMATION 
ON   POST  A      SERVICE 

Sexually  Ore  i  m    Advertisements 
Increased  Co^t  ot  List  of  Persons 

By  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
March  4,  1976  (41  F.R.  9395),  the  Postal 
Service  proposed  amendments  to  123.523. 
123.524  and  123.541-123.543  of  the 
Postal  Service  Manual.  Chapter  I  of 
which  is  incorporated  by  reference  in 
the  Federal  Register.  See  39  C.P.R.  ni. 
The  purpose  of  these  amendments  Is 
primarily  to  change  the  method  of  recov- 
ering the  costs  of  making  available  the 
list  of  persons  who  wish  not  to  receive 
sexually  oriented  advertisements  (here- 
inafter the  SOA  list)  as  provided  In  39 
U.S.C.  3010-3011. 

The  statutory  scheme  defines  a  cate-^- 
gory  of  advertisements  as  "sexually 
oriented"  and  permits  any  person,  for 
himself  and  for  his  minor  children,  to 
request  inclusion  on  a  list  of  persons  who 
do  not  wish  to  receive  through  the  mall 
sexually  oriented  advertisements  as  so 
defined.  A  person  who  malls  such  adver- 
tisements Is  prohibited  from  sending 
them  to  a  person  whose  name  has  been 
on  this  SOA  list  for  more  than  30  days. 
Copies  of  the  list  are  made  available  to 
the  public  upon  terms  prescribed  by  the 
Postal  Service  for  the  sole  purpose  of 
ensuring  that  mailing  lists  used  by 
mailers  of  sexually  oriented  advertise- 
ments do  not  include  the  names  of  per- 
sons on  the  SOA  list.  The  statutes  con- 
templated that  the  Postal  Service  would 
charge  for  copies  of  the  SOA  list  a  fee 
that  would  cover  the  costs  of  compiling 
it  and  making  it  available  for  this 
purpose. 

As  initially  adopted  in  1971,  the  regu- 
lations implementing  39  U.S.C.  3010- 
3011  made  the  SOA  list  avaUable  only  by 
subscription  at  an  amnual  rate  to  be  de- 
termined at  the  close  of  the  year  by 
dividing  actual  costs  by  the  total  number 
of  subscribers  up  to  a  maximum  amount 
of  $10,000.  36  F.R.  1469,  Jan.  30.  1971. 
These  regulations  were  challenged  sub- 
stantively and  procedurally  in  civil  ac- 
tions in  United  States  District  Court  in 
the  Eastern  District  of  New  York  and  the 
Central  EMstrtct  of  California.  WhUe 
these  actions  were  pending  the  Postal 
Service     adopted     revised     regulations 
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j"'*'r  clui.  J  er:mtt«l  a  nia.ier  the 
^■Iioice  of  purcha-snir  the  SOA  li.':!  and 
nionthlv  supplements  In  the  form  of  a 
lOn-.puter  pnni-out  at  ■2*'  a  page  or  of 
-ubscr-lbm^-  on  ar.  annual  ba^is  at  the 
<reviou5:y  establL^lied  rate  36  F.R,  8373. 
The  effect  of  this  change 
year  all  persons  ob- 
taining the  iL-t  did  so  by  the  monthly 
purchase  option.  The  revL-;ed  regi.::ations 
•;•.  lil  elimlnat-e  th:;  option,  which  expe- 
r.ence  ha.>   shown   covers  only   a  small 


traction  of  the  C' 
;OA  IL^t,  and  sub; 


~t.s  of  maintaining  the 
^:itat,e  an  annual  serv- 
1-  e  fee  ba.sed  on  th^;  previous  year's  expe- 
;ence  as  the  sole  method  of  obtaining 
the  h^t  For  1976  tjf.e  feel  will  be  set  at  an 
which  will  then  be 
f   elective  date  of  the 
Di  the  year. 
>;re.sted   advertisers  an 


annual  rate  01  $1 
prorated  from  ti 
change  to  tlie  e:'.d 
To  provide  int 


opportunity  to  participate  in  this  rule- 


making process, 
addition  to  publis 


the  amount 
♦  wo  suggestme:  : 
be  contrarj-  to 
of  the  advertise 
sal  Specialties 


the  PosUl  Service,  in 
^ si  ing  the  Notice  of  Pro- 
posed Rulemaking  sent  individual  copies 
of  the  Notice  to  ea-  :h  of  the  purchasers  of 
the  SOA  list.  Coiiments  were  received 
from  three  person^.  All  three  objected  to 

I.-  oeing  excessive. 
:■  -Ui  n  a  charge  would 
,(?  r  onititutional  rights 
One  relied  on  Univer- 
I:ic  V  Blount.  331  F, 
Supp.  52  <C.D.  CaL  19711,  in  support  of 
this  view.  It  appeirs,  however,  that  the 
language  relied  uDon  was  to  the  effect 
that  t-wo  of  the  j.idges  of  a  three-judge 
court  were  not  satisfied  that  the  Postal 
Service  had  justiied  the  imposition  of 
'00  subscription  price. 
•  ve  and  carefully  rea- 
■  ;on  (if  this  issue,  moreover, 
p.  'I'-R-Books.  Inc. 
■  :'  .ierrice,  328  F. 
,"<  Y  1971 ' .  In  which  a 
;e  court  concluded 


the  ori^-.r.a 
The  more 

.-.oned  ri. ■:.,:: 

V.  r-:::-':l  S-;'- 
Supp.  297  E  D 
unanimous  -s.-t 


their  conim.ent-s 
any   economic   mi 
rhanees    on   their 


on  an  advertiser 
I  he  Postal  Service 


RULES    AND    REGULATiONl 

oriented  aLl'.erti^ernents  will  not  be 
mailed  to  the  family  home  under  names 
of  members  who  do  not  appear  on  ttie  list 
and  for  tlie  separate  ilstuig  of  the  varia- 
tions in  the  names  of  persans  listed.  The 
Postal  Service  recogni?es  that  a  reduc- 
tion in  the  number  of  listbigs  coald  lead 
to  some  cost  savings  and  so  would  be 
desirable  1!  it  could  be  accomplished 
without  detriment  to  the  protection  of 
individuals  provided  by  the  preseiit  or- 
ganization of  the  list.  Specific  sugges- 
tions for  restructuring  the  list  to  achieve 
this  result  within  the  present  general  list 
format  woiHd  be  welcome. 

Finally,  one  person  raised  the  point 
that  there  is  no  provision  for  making 
available  to  customers  information  con- 
cerning fluctuation  in  cots.  If  by  this  it 
is  meant  that  the  data  relied  upon  by 
the  Postal  Service  in  ascertaining  the 
total  cost  attributable  to  the  SOA  list  for 
future  years  should  be  made  available  to 
advertisers  wishing  to  obtain  the  list, 
there  seems  no  need  for  special  provision 
in  these  regulations  since  that  data  is 
available  to  any  member  of  the  public 
to  the  extent  required  by  the  Freedom  of 
Information  Act.  5  U.S.C.  552;  39  U.S.C. 
410.  See  39  C.F.R.  Part  265. 

All  of  the  comments  received  by  tlie 
Postal  Service  have  been  carefully  con- 
sidered. The  E»ostal  Service  has  concluded 
that  the  proposed  amendments  to  chap- 
ter 1  of  the  Postal  Service  Manual  shotdd 
be  adopted  effective  July  1,  1976. 

Accordingly,  in  section  123.5  of  the 
Postal  Service  Manual  revise  .523  and 
.524  and  .541-543  to  read  as  follows: 

Paht  123 — Nonmailable  Matter — Wbitttn 
i>ri1»ted.  akd  graphic  m.4tte11 

.  •  •  •  * 

123.5     Sexually  oriented  advertisem<»nt.s 


that  on  the  liru:  before  it  an  annual 
charge  of  between  $.5,000  and  SIO.OOO  was 
not  im duly  burdersome. 

Inasmuch  as  th ;  new  service  fee  to  be 
charged  is  consii  lerably  less  than  the 
previous  subscription  charge.  Ls  based  on 
the  cost  experlen:e  of  the  Postal  Serv- 
criteria  established  by 
Congress  for  accammodating  the  con- 
I'.icting  mt^rests  af  commercial  mailers 
and  the  unwillms  recipients  of  sexually 
nnented  advertissments,  we  have  con- 
cluded that  the  lee  is  not  unlawful. 

Fiu-thermore,  the  pei-sons  submitting 
comment.s  have  njt  seen  fit  to  include  in 
supporting  data  as  to 
ipact  of  the  proposed 
operations"'   as   sug' 


^'ested  in  the  Notice  of  Proposed  Rule- 
making. 41  FR.  i'396,  other  than  In  one 
nistance  to  indicate  the  number  of  names 


mailing  list.  As  a  result 
is  left  to  consider  these 
objections  as  simply  conclusions. 

One  person  c(immented  unfavorably 
on  the  organization  of  the  SOA  list,  ob- 
ectmg  to  the  dufllcation  of  listings  with 
.he  same  addre&s  and  surname.  This  du- 
plication, howevfr.  is  a  consequence  of 
the  need  for  the  ndividual  listing  of  the 
names  of  family  members  residing  to- 
gether to  ensure  that  undesired  sexually 


52     Application  for  listing 

a  •  «  •  • 

523  Each  postmaster  shall  transmit  aU 
appllcatlonB  received  at  his  pes*  office  to  the 
Office  of  MaU  Classification,  Rates  and  Cla*- 
slflcatlon  Department.  U.S.  Postal  Service, 
Washington,  D.C.  20260  on  a  weekly  basts. 

.524  The  Office  of  Mali  Classification, 
Rate  and  Clas-slflcatlon  Department,  as  soon 
as  practical  after  receipt  of  a  Form  2201 .  shall 
place  the  customer's  name  and  address,  and 
the  names  and  addresses  of  his  minor  chil- 
dren If  any  are  included  on  the  application, 
on  the  Postal  Service's  List  (hereaftes, 
■'List")  of  persons  desiring  not  to  receive 
sexually  oriented  advertising.  This  Informa- 
tion win  be  processed  and  the  List  updated 
monthly.  The  30-day  period  provided  by  sec- 
tion 3010(b)  starts  on  the  effective  date  of 
the  List  on  which  the  persons  name  first 
appears, 

,  •  •  •  • 

.54     Availability  of  postal  service  lists. 

.541  Copies  of  the  List  and/or  periodic 
amendments  thereto  shall  be  available  to 
any  person  upon  payment  of  the  annual  serv- 
ice fee  necessary  to  defray  the  cost  of  compU- 
Ing  and  maintaining  the  list  and  making  It 
available  for  uses  permitted  by  section  3010 
(c).  A  program  year  runs  from  January  1 
through  December  31.  Buyers  will  receive  a 
copy  of  the  List  and  monthly  updates  of  ad- 
ditions and  deletions  to  the  List  for  the  year 
In  which  the  purchase  Is  made.  The  List  may 
be  ordered  In  the  form  of  reduced  reproduc- 
tion of  computer  printout  or  magnetic  tape. 
Further  Information  on  the  format  of  the 


tapes  may  be  obtained  from  the  Director. 
Office  of  M&Q  Classlflcatlon 

.642  Th«  aMnual  aervlce  /<>♦»  wis.  b*-  tle- 
termlned  by  dividing  the  number  of  buyers 
for  the  previous  calendar  year  into  the  total 
cost  to  the  Postal  Service  for  the  previous 
calendar  year  of  coeipUlng,  processing,  print- 
ing and  distributing  the  List.  The  service  fee 
for  program  year  1976  has  been  determined 
to  be  $1,500  per  list  buyer.  This  fee  for  1976 
wlU  be  pro  rated  for  the  period  from  the 
effective  date  of  this  section  until  the  end 
of  the  program  year. 

.543  Requests  for  the  List  shall  be  sub- 
mitted to  the  Director,  Office  of  Mail  Classi- 
fication, Rates  &  Classification  Department, 
U.S.  Postal  Service.  Washington,  D.C.  20260, 
A  certified  or  cashier's  check  must  accom- 
pany the  request.  All  checks  must  be  payable 
to  the  U.S.  Postal  Service. 

A  Post  OflQce  Services  (EtomestiO 
transmittal  letter  making  these  changes 
in  the  pages  of  the  Postal  Service  Man- 
ual Is  In  the  process  of  being  published 
and  will  be  transmitted  to  subscribers 
automatically  as  soon  as  possible.  Notice 
of  the  Issuance  of  this  transmittal  letter 
will  be  published  In  the  usual  mamier  in 
the  Federal  Register  through  an  appro- 
priate amendment  to  39  C.F.R.  111.3. 

(39  U.S.C.  401,3010) 

RcxiER  P.  Craig, 
Deputy  General  Counsel. 

[FR  Doc. 76-15733  FUed  5-28~76;8:45  am] 

Title  41 — Public  Contracts  and  Property 

Management 

CHAPTER  3 — DEPARTMENT   OF   HEALTH 
EDUCATION.   AND  WELFARE 

PART  3-26 — CONTRACT  MODIFICATIONS 

Processing  Novation  and  Change  of 
Name  Agreements 

Chapter  3,  Title  41,  Code  of  Federi^l 
Regulations  is  amended  as  set  forth  be- 
low. Subpart  3-26.4  Novation  and  Change 
of  Name  Agreements  Is  amended  to  in- 
corporate an  administrative  change  in 
paragraph  (a)  of  §  3-26.404. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  In  the  rule  making  process. 
However,  the  amendment  herein  involves 
an  Internal  administrative  procedure 
Therefore,  the  public  rule  making 
process  Is  deemed  unnecessary  in  this 
Instance. 


(6  use.  301;  40  U.S.C.  486(c) ) 

Effective  Date:  This  amendment  shall 
be  effective  on  June  1, 1976. 

Dated:  May  24,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

1,  Section  3-26.404,  Processing  nova- 
tion and  change  of  name  agreements  Is 
amended  by  revising  paragraph  ta»  to 
read  as  follows: 

§  3—26.404     Processirii      novation      and 
change  of  name  niir.  1  rn.nls. 

(a)  Any  Health,  Education,  and  Wel- 
fare procuring  activity  upon  being  no- 
tified of  a  successor  In  interest  to,  or 
change  of  name  of,  one  of  Its  contractors, 
shall  promptly  report  such  Information 
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by  letter  through  appropriate  procure- 
ment channels  to  the  Director,  Division 
of  Procurement  Policy  and  Regulations 
Development,  OGPM,  OASAM. 

•  •  •  •  • 

[FR  Doc.  76-15849  Filed  5-28-76,8:45  ami 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART    17---FNDANGE?rD    AND 
THREATENED   WiLDMfE    AND    Pt  ANTS 

Determination  That  Six  Species  of 
Butterflies  are  Endangered  S^jecies 

The  Director.  U.S.  Pish  and  Wildlife 
Service  (hereinafter  the  Director  and  the 
Service,  respectively)  hereby  issues  a 
Rulemaking  pursuant  to  Section  4  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543:  87  Stat.  884;  herein- 
after the  Act)  which  determines  the  fol- 
lowing butterflies  to  be  Endangered 
species: 

Lotls  Blue    (Lycaeides  argyrognomon   lotis) 
El   Segundo  Blue    {Shijimiaeoidet   battoUte* 

allyni) 
Smith's       Blue       {SMjimiaeoidea       enopte3 

smithi) 
Mission  Blue  (Icaricia  icarUHdCi  missionen- 

sis) 
Ban  Bruno  EHfln  (Callophrys  mossi  bayensis) 
Lange's      Metalmark       (Apodemia      mormo 

langei) 

Background 

On  March  20,  1975.  the  Service  pub- 
lished a  Notice  of  Review  for  41  U.S.  but- 
terflies in  the  Federal, Register  (40  FR 
1269)  advising  that  sufficient  evidence 
was  on  file  to  warrant  a  status  review  of 
the  species  with  regard  to  their  possible 
qualification  for  determination  as  En- 
dangered or  Threatened  species  under 
provLsions  of  the  Act.  The  six  subject 
butterflies  in  this  Final  Rule  were  among 
the  41  reviewed. 

Subsequently,  on  October  14,  1975,  the 
Service  published  Proposed  Rules  in  the 
Federal  Register  (40  FR  48139-48140) 
advising  that  sufficient  evidence  was  on 
file  to  support  proposing  a  determination 
that  the  six  subject  butterfly  species  were 
Endangered  species  as  provided  for  by 
the  Act.  That  proposal  summarized  the 
factors  thought  to  be  contributing  to  the 
likelihood  that  each  species  could  become 
extinct  within  the  foreseeable  future: 
.specified  the  prohibitions  which  would 
be  applicable  to  each  species  if  such  a 
determination  were  made;  and  solicited 
comments,  suggestions,  objections  and 
factual  Information  from  any  Interested 
person. 

Section  4(b)  (1)  (A)  of  the  Act  requires 
that  the  Governor  of  each  State  within 
which  a  resident  species  of  wildlife  is 
known  to  occur,  be  notified  and  be  pro- 
vided 90  days  to  comment  before  any 
such  species  is  determined  to  be  a 
Threatened  Species  or  an  Endangered 
species.  A  letter  was  sent  to  the  Governor 
of  Calif omia  on  March  17.  1975,  notify- 
ing him  of  the  Review  of  Status  Notice 
which  Included,  among  others,  the  six 
butterflies.  As  a  direct  result  of  thl§  let- 
ter a  report  was  prepared  for  the  Califor- 


nia Department  of  Food  and  Agriculture 
by  Mr.  Julian  Donahue,  Curator  of  En- 
tomology at  the  Natural  History  Museum 
of  Los  Angeles  County.  Eighteen  promi- 
nent professional  and  amateur  California 
lepidopterlsts  contributed  data  and  opin- 
ions which  contributed  to  the  formtila- 
tion  of  this  report.  The  final  report  was 
submitted  to  the  California  Department 
of  Pood  and  Agriculture  on  May  22.  1975. 
This  report  recommended  that  of  24  Cali- 
fornia species  included  in  the  Review  of 
Status  Notice,  6  butterflies  be  considered 
Endangered,  and  7  be  considered  Tlireat- 
ened.  The  El  Segundo  Blue,  Mission 
Blue,  San  Bruno  Elfin,  and  Lange's 
Metalmark  were  among  those  thought  to 
qualify  as  Endangered,  while  the  Lotis 
Blue  and  Smith's  Blue  were  among  those 
thought  to  be  Threatened. 

In  a  June  20.  1975  letter  from  Director 
Fullerton  of  the  California  Department  of 
Pl.sh  and  Game  to  the  Director,  the  San 
Bruno  Elfin,  Mission  Blue.  El  Segimdo 
Blue,  and  Lange's  Metalmark  were  rec- 
ommended for  Endangered  species  deter- 
mination. 

On  September  11,  1975,  Acting  Direc- 
tor, Harold  O'Connor  resEK>nded  to  Mr. 
Fullerton  stating  the  Office  of  Endan- 
gered Species  staff  was  concerned  with 
the  State's  recommendation,  and  that  In 
addition,  because  of  information  not 
available  to  the  State  during  their  evalu- 
ation prdcess,  the  Lotls  Blue  and  Smith's 
Blue  were  felt  to  qualify  as  candidates 
for  Endangered  species  determination. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)  (1)  (C)  of  the  Act  requires 
that  a  "•  •  •  summuary  of  all  comments 
and  recommendations  received  •  •  *"  be 
published  in  the  Federal  Register  prior 
to  adding  any  species  to  or  removing  any 
species  from  the  "List  of  Endangered 
and  Threatened  Wildlife." 

In  the  March  20,  1975.  Federal  Regis- 
ter Notice  (40  FR  12691)  and  the  asso- 
ciated February  18,  1975,  News  Release, 
all  Interested  parties  were  invited  to  sub- 
mit factual  reports  or  information  which 
might  contribute  to  the  Review  of  Status 
for  the  Included  butterflj*  species. 

The  October  14.  1975.  Proposed  Rule- 
making which  appeared  in  the  Federal 
Register  (40  FR  48139-48140)  consti- 
tuted the  onset  of  the  official  60-day  pub- 
lic comment  period.  This  period  expired 
on  December  12.  1975  An  associated  News 
Release  was  made  available  on  Septem- 
ber 7.  1975.  and  erroneously  stated  that 
November  3,  1975.  was  the  final  date  for 
receipt  of  public  comments. 

Because  response  from  the  public  was 
sought  on  two  occasions,  all  comments 
specifically  pertaining  to  the  6  subject 
butterfiles  received  during  the  period 
February  18.  1975,  to  December  12,  1975, 
were  considered. 

Letters  from  25  persons,  including  offi- 
cial representatives  of  3  conservation  or- 
ganizations, and  the  U.S.  Department  of 
Agriculture  were  received. 

Comments  from  18  persons  (Including 
6  biologists  and  the  3  conservation  or- 
ganizations) fully  supported'the  proposed 
rule:  seven  persons.  Including  the  Animal 


and  Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  objected  to 
the  proposed  determination. 

Eighteen  persons,  including  4  of  those 
In  opposition,  specifically  rr  entloned  hab- 
itat preservation  or  protection  as  the  key 
to  the  continued  survival  of  these  6  but- 
terflies. 

In  its  June  20,  1975,  letter  (see  above), 
the  State  of  California,  as  represented 
by  Mr.  E.  C.  Fullerton,  Director  of  the 
State's  Department  of  Fish  and  Game, 
stated  that  those  butterflies  classified  as 
Threatened  in  Mr.  Donahue's  report  "not 
be  given  threatened  status  imtU  in-depth 
studies  can  be  completed  on  them."  Mr. 
Fullerton  also  urged  "that  Federal  fund- 
ing be  provided  as  soon  as  possible  to 
gather  the  baselme  knowledge  needed 
to  avert  extinction  of  endangered  forms 
and  to  better  assess  those  which  may  be 
approaching  endangerment." 

In  addition,  Mr,  Fullerton  sent  a  sec- 
ond letter,  also  dated  June  20,  1975,  which 
expressed  a  nimiber  of  concerns,  primar- 
ily relating  to  the  application  of  the  Act 
to  "Insects,  Arthropods,  and  lower  Phyla," 
as  well  as  a  number  of  matters  not  prop- 
erly under  the  purview  of  Federal  En- 
dangered Species  legislation.  Mr.  Fuller- 
ton  suggested  that  the  Director  provide 
clarification  on  these  issues  to  the  States 
prior  to  the  "listing  of  any  butterflies 
•  *  *."  TTie  Director  responded  to  Mr. 
Fullerton's  concerns  In  a  letter  dated 
March  30,  1976.  Since  neither  the  con- 
cerns expressed  nor  the  Director's  re- 
sponse relate  directly  to  the  subject 
.species,  they  will  not  be  summarized. 
However,  these  letters  are  on  file  at  the 
Office  of  Endangered  Species.  1612  K  St., 
N.W.,  Washington.  D.C,  and  may  be  ex- 
amined by  Interested  parties. 

In  a  letter  dated  January  7,  1976.  Mr. 
P\illerton  requested  the  information 
which  led  to  the  Director's  inclusion  of 
the  LotLs  Blue  and  Smith's  Blue  in  the 
Proposed  Rule  of  October  14.  1975  (40 
FR  48139-48140) .  A  summary  of  this  In- 
formation was  also  included  in  the  March 
30.  1976  letter  from  the  Director  to  Mr. 
Fullerton.  This  Information  is  summar- 
ized in  this  F^nal  Rule,  and  is  dealt  with 
In  further  detail  In  an  Environmental 
Impact  Assessment  on  file  at  the  Office  of 
Endangered  Species. 

In  a  letter  dated  December  8,  1975. 
which  w£is  addressed  to  the  Director.  Dr. 
H.  S.  Shlrakawa.  Acting  Director.  Na- 
tional Program  Planning  Staff.  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
specifically  commented  on  the  qualifica- 
tions of  the  6  subject  species  for  deter- 
mination under  provisions  of  the  Act. 
Dr.  Shlrakawa  suggests  that  "no  scien- 
tific case  has  been  made  for  listing  any  of 
the  six  proposed  species."  This  assess- 
ment was  made  primarily  because  no 
biometric  or  population  surveys  exist  for 
any  of  the  species.  In  addition,  he  as- 
serts that  the  data  for  the  Lotis  Blue  is 
vague.  He  states  further  that  the  host 
plant  of  Lange's  Metalmark.  Eriogonum 
nudum  ssp.,  should  be  listed  Instead  of 
the  butterfly  itself,  since  the  butterfly 
cannot  exist  on  other  subspecies  of  E. 
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amateur  or  professional  lepidopterists 
who  were  concerned  with  the  taking  pro- 
hibitions for  listed  species.  Most  of  these 
individuals  cited  the  fact  that  many  in- 
dividuals of  most  of  the  candidates  could 
be  collected  in  a  single  day  with  no  ap- 
parent ill  effect  on  the  populations'  long- 
term  survival.  This  fact  was  used  as  an 
argument  against  a  proposed  Endangered 
determination  together  with  the  manda- 
tory application  of  the  Act's  Section  9 
taking  prohibition.  An  examination  of 
the  available  data  summarized  in  an- 
other part  of  this  Final  Rule  indicates 
factors  other  than  collecting  are  respon- 
sible for  the  present  Endangered  state 
of  the  six  subject  species.  Once  deter- 
mined to  be  Endangered,  taking  of 
these  butterflies  for  scientific  purposes,  or 
to  enhance  their  propagational  or  sur- 
vival could  be  allowed  by  permit.  For  any 
species  as  narrowly  delimited  as  those 
under  present  consideration  any  further 
significant  reduction  of  their  population 
numbers  might  bring  about  a  serious  loss 
of  genetic  variability  and  a  concomitant 
loss  of  evolutionary  adaptability. 

Other  opposing  comments  related  to 
the  proposition  that  subspecies  should 
not  be  determined  under  the  Act;  that 
the  Final  Rule  might  be  prejudicial 
against  amateur,  as  opposed  to  profes- 
sional, lepidopterists:  and  that  determi- 
nation of  Endangered  species  that  occur 
on  private  property  is  an  attempt  to  con- 
trol or  confiscate  these  lands. 

The  first  f>oint  is  not  germane.  The  Act 
defines  the  term  "species"  as  follows: 

The  term  "species"  Includes  any  sub- 
species of  fi.sh  or  wildlife  or  plants  and  any 
other  group  of  fish  or  wlldlUe  of  the  same 
species  or  small  taxa  In  conunon  spatial 
arrangement  that  Interbreed  when  matvixe. 

Thus  subspecies  of  wildlife  in  the  no- 
menclatorial  sense  are  considered  as  spe- 
cies in  the  legal  intent  of  the  Act. 

That  professional  biologists  might  be 
more  likely  to  obtain  a  permit  for  taking 
of  the  subject  species  than  would  ama- 
teur lepidopterists  is  not  true,  as  the 
qualifications  for  prospective  permittees 
do  not  Include  stipulations  of  profes- 
sional or  educational  standing.  It  should 
be  noted  that  such  permits  are  granted 
for  scientific  purposes  or  to  Increase  the 
likelihood  of  survival  or  propagation, 
and  are  not  Issued  for  the  accumulation 
of  specimens  of  taxa  already  adequately 
represented  in  scientific  collections. 

Although  land  acquisition  on  behalf  of 
Endangered  or  threatened  species  is  pro- 
vided for  through  provisions  detailed  In 
Section  5  of  the  Act.  such  acquisition 
does  not  constitute  confiscation  or  Fed- 
eral control  of  private  lands. 

CONCLrSION 

After  a  tliorough  review  and  consid- 
eration of  all  the  information  available, 
the  Director  has  determined  that  the 
Lotis  Blue.  El  Segundo  Blue,  Smith's 
Blue,  Mission  Blue.  San  Bruno  Elfin,  and 
Lange's  Metalmark  are  in  danger  of  ex- 
tinction throughout  all  or  a  significant 
portion  of  their  range  due  to  one  or  more 
of  the  factors  described  in  Section  4(a) 
of  the  Act.  This  review  amplifies  and 
substantiates   the  description  of  those 


factors  Included  in  the  Proposed  Rule- 
making (40  FR  48139-48140) .  Those  fac- 
tors were  described  as  follows: 

1.  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range. 

San  Bruno  elfin.  This  butterfly  Is  limited 
In  occurrence  to  a  few  moist  canyons  In 
San  Mateo  County.  California.  Propssed  de- 
velopment poses  a  serious  threat  to  Its  con- 
tinued existence.  The  occurrence  of  the 
butterfly  Is  dependent  upon  present  topo- 
graphic configuration  and  flortstlc  elements, 
the  most  Important  of  which  Is  its  cater- 
pillar food  plant,  stop-crop  {Sedum  spath- 
ulifolium) . 

Lotis  blue.  At  present  this  butterfly  Is 
definitely  known  to  occiu-  only  In  a  few  Iso- 
lated bogs  In  Mendocino  County.  California 
The  principal  portion  of  the  butterfly's  hab- 
itat occurs  on  a  powerllne  right-of-way 
Formerly,  a  population  of  the  Lotis  blue  oc- 
cured  at  Point  Arena,  Mendocino  County. 
California,  but  It  has  not  been  found  there 
for  over  30  years,  and  the  population  is  pre- 
sumed to  be  extirpated. 

Mission  blue.  This  butterfly  is  limited  in 
distribution  to  two  small  Isolated  popula- 
tions which  occur  on  the  stimmlts  of  Twin 
Peaks,  San  Francisco  County,  and  the  San 
Bruno  Mountains,  San  Mateo  County,  Cali- 
fornia. In  San  Francisco  County,  the  Mls.sion 
blue  was  formerly  more  widespread  on  the 
higher  hllU  within  the  county,  but  due  to 
expansion  of  the  city  and  plantings  of  exotic 
plants,  such  as  eucalyptus,  L<3  now  reduced 
to  a  tiny  remnant  on  Twin  Peaks  and  may 
soon  become  extirpated.  In  the  San  Bruno 
Mountains,  the  species  is  uncommon,  and 
proposed  developments  there  would  prob- 
ably eliminate  the  butterfly. 

Smith's  blue.  This  butterfly  is  known  from 
coastal  sand  dunes  In  Monterey  County 
California.  Its  largest  population  occurs  on 
the  most  coastal  portion  of  the  Monterey 
dune  complex  at  Seaside  and  probably  Fort 
Ord  (US.  Army).  Monterey  County,  Cali- 
fornia. The  Seaside  and  Marina  population.? 
have  been  almost  extirpated  by  housing  de- 
velopments and  highway  construction,  while 
the  Fort  Ord  populations  have  been  most 
seriously  Impacted  by  heavy  foot  and  vehlc\i- 
lar  traffic,  as  well  as  the  spread  of  Intro- 
dticed  Ice-plant  {Mesembryanthemuvi  spp.) 
El  Segundo  blue.  This  butterfly  was 
formerly  widespread  on  the  El  Segundo  sand 
hills  (96  sq.  km.).  Los  Angeles  County,  Cali- 
fornia. Now.  due  to  public  and  private  de- 
velopment, the  El  Segundo  blue  Is  limited 
to  a  few  acres  near  El  Segundo  and  a  larger 
area  at  the  west  end  of  the  Los  Angeles  In- 
ternational Airport.  Any  further  develop- 
ment on  these  few  remaining  sites  could 
well  bring  about  the  species'  extinction. 

Lange  3  metalmark.  Originally  from  sand 
dunes  from  near  Antioch  and  Oakley,  Contra 
Costa  County,  California.  The  butterfly  has 
not  been  found  at  Oakley  for  more  than  30 
years.  Near  Antioch.  the  populations  are  now 
largely  restricted  to  a  few  acres  north  of 
Wilbur  Road.  Alteration  of  the  species'  hab- 
itat has  been  due  largely  to  Industrial  and 
agricultural  development. 

2.  OverutiHzation  for  commercial,  sportivg. 
scientific,  or  educational  purposes. 

Not  applicable  for  any  of  the  species 

3.  Disease  or  predaiion. 

Not  applicable  for  any  of  the  species. 

4.  The  inadequacy  of  existing  regulatory 
mechanisms. 

There  currently  exist  no  regulations  per- 
taining to  the  protection  and  conservation 
of  any  of  these  species. 

6.  Other  natural  or  man-made  factors  af- 
fecting its  continued  existence. 

Not  applicable  for  any  of  the  speclea 
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Effect  of  the  Rm.EMAKiNG 

Tlie  effects  of  these  determinations 
and  this  rulemaking  include,  but  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
The  regulations  referred  to  above,  which 
pertain  to  Endangered  Species,  are  found 
at  Section  17.21  of  Title  50  and,  for  the 
convenience  of  the  reader,  aie  reprinted 
below: 

f  1721  Prohibitions,  (a)  Except  as  provided 
in  Subpart  A  of  this  part,  or  under  permits 
Issued  pursuant  to  {  17.22  or  i  17.23,  it  Is  un- 
lawful for  any  person  subject  to  the  Jurisdic- 
tion of  the  United  States  to  commit,  to  at- 
tempt to  commit,  to  solicit  another  to  com- 
mit or  to  cause  to  be  committed,  any  of  the 
acts  described  In  paragraphs  (b)  through  (f ) 
of  this  section  In  regard  to  any  endangered 
wildlife. 

(b)  Import  or  export.  It  Is  unlawful  to 
Import  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  is  an  importation  and  an  exportation, 
whether  or  not  it  has  entered  the  country 
for  customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi- 
cially recognized  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in- 
ternational law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the  lives 
of  others, 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  is 
designated  by  his  agency  for  such  ptuposes. 
may.  when  acting  in  the  course  of  his  official 
duties,  taken  endangered  wildlife  without  a 
permit  If  such  action  Is  necessary  to: 

(I)  Aid  a  sick.  Injured  or  orphaned  speci- 
men: or 

(II)  Dispose  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  sclentlflc  study:  or 

(iv)  Remove  specimens  which  constitute  a 
demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  is 
done  in  a  humane  manner;  the  taking  may 
Involve  killing  or  injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  Uve-capturlng  and  releasing  the 
specimen  unharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  pmragraphs 
(c)  (2)  and  (3)  of  this  section  must  be 
reported  in  writing  to  the  United  States  Fish 
and  Wildlife  Service.  Division  of  Law  En- 
forcement. P.O.  Box  19183.  Washington,  DC. 
20036,  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of.  or  salvaged  in  ac- 
cordance with  directions  from  the  Service. 

(d)  Possession  and  other  acts  with  unlaw- 
fully taken  wildlife.  (1)  It  Is  unlawful  to 
passess,  sell,  deliver,  carry,  transport,  or  ship, 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  In  violation  of 
paragraph  (c)  of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, who  puts  it  In  a  closed  van  and  drives 


thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  in  his  possession.  All  three 
have  violated  the  law — the  flrst  by  Illegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
illegally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  in  violation  of  the  Act  as  necessary  in 
performing  their  official   duties. 

(e)  Intcritate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  in  interstate  or  foreign  commerce, 
by  any  means  whatsoever,  and  In  the  course 
of  a  commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is  unlawful 
to  sell  or  to  offer  for  sale  in  Interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from , 
the  U.S.  Pish  and  Wildlife  Service  shall  not 
be  con.sidered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

The  determination  set  forth  in  these 
Rules  also  makes  all  six  species  eligible 
for  the  consideration  provided  by  Section 
7  of  the  Act.  That  Section  reads  as  fol- 
lows : 

INTERACENCV   COOPERATION 

Section  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  "purposes 
of  this  Act.  All  other  Federal  departments 
and  agencies  shall,  In  consultation  with  and 
with  the  assistance  of  the  Secretary,  utilize 
their  authorities  In  furtfierance  of  the  pur- 
poses of  this  Act  by  carrying  out  programs 
for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to 
section  4  of  this  Act  and  by  taking  such  ac- 
tion necessary  to  Insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do  not 
jeopardize  the  continued  existence  of  such 
endangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

Although  no  'Critical  Habitat "  has  yet 
been  determined  for  any  of  the  six  sub- 
ject species,  the  other  provisions  of  Sec- 
tion 7  are  applicable. 

Regulations  which  appear  in  Section 
17,  Title  50  of  the  Code  of  Federal  Regu- 
lations were  first  published  in  the  Fed- 
eral Register  of  September  26,  1975  (40 
FR  44412).  and  provide  for  the  Issuance 
of  permits  to  carry  out  otherwise  pro- 
hibited activities  involving  Endangered 
or  Threatened  Species  under  certain  cir- 
cumstances. Such  permits  involving  En- 
dangered species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 

Effect  Upon  the  States 

The  determination  that  these  six 
species  are  Endangered  Species  will  re- 
quire the  State  of  California  to  consider 
these  species  when  it  Is  negotiating  to 
enter  Into  Cooperative  Agreements  pur- 
suant to  Section  6  of  the  Act. 


California  has  State  laws  which  recog- 
nize the  List  of  Threatened  or  Endan- 
gered Wildlife  promulgated  pursuant  to 
the  Act  and  provide  State  protection  to 
these  species.  This  determination  will 
make  these  six  species  eligible  for  such 
consideration  as  those  State  laws 
provide. 

Effect  Internationally 

In  addition  to  the  protection  provided 
by  the  Act,  the  Service  will  review  these 
six  species  to  determine  whether  they 
should  be  proposed  to  the  Secretariat  of 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora  for  placement  upon  the  appro- 
priate Appendix  (ices)  to  that  Convention 
or  whether  they  should  be  considered 
under  other,  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  Environmental  Assessment  has 
been  prepared  and  is  on  file  in  the  Serv- 
ice's Washington  Office  of  Endangered 
Species.  It  addresses  this  action  as  it  in- 
volves all  six  butterflies.  The  assessment 
is  the  basis  for  a  decision  that  these  de- 
terminations are  not  major  Federal  ac- 
tions which  would  significantly  affect  the 
quality  of  the  human  environment  within 
the  meaning  of  Section  102(2 » (C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

Format 

These  final  Rules  are  published  in  a 
format  different  from  that  set  forth  in 
the  Proposed  Rulemaking.  This  new  for- 
ihat  was  adopted  by  Rules  published  in 
the  Federal  Register  of  September  26. 
1975  (40  FR  44412 »  and  represents  no 
substantive  change. 

Effective  Date 

Considering  the  long  period  duiing 
which  the  public  has  had  notice  of  the 
Proposal  to  detennine  these  species  to 
be  Endangered,  and  in  view  of  the 
precarious  status  of  the  species  and  in 
view  of  the  fact  that  the  adult  fiights  of 
four  of  these  insects  will  closely  follow 
the  publication  date,  It  has  been  deter- 
mined that  there  is  good  cause  to  make 
4his  rulemaking  effective  on  Jime  8.  1976, 
•  Dated:  May  26,  1976. 

Lynn  A.  Greenwalt. 

Director. 
Fish  and  Wildlife  Service. 

Accordingly,  §  17.11  of  Part  17  of  Chap- 
ter 1  of  Title  50  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  as 
follows : 

1.  By  adding  the  Lotis  Blue,  EI  Se- 
gimdo  Blue,  Smith's  Blue,  Mission  Blue, 
San  Bruno  Elfin,  and  tlie  Lange's  Metal- 
mark to  the  list  under  "Insects,"  to  S 17.- 
11(h)  as  Indicated  below: 


§  17.11      Endangered 
wildlife. 


(h> 


And      threatened 
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orl^nally  on  Beech  Model-S  35,  A35,  B35, 
C35.  D35,  E35.  35R,  45  (Military  YT-34). 
and  50  (Military  Lr-23A)  airplanes,  but 
may  be  Installed  on  otber  airplanes.) 

Compliance:  Required  as  Indicated,  unle&s 
already  accomplished. 

To  prevent,  failure  of  wood  blades  In  these 
propellers,   accomplish   the  following: 

(A)  Within  the  next  100  hours'  time  In 
service  or  one  year,  whichever  comes  first, 
after  the  effective  date  of  this  AD,  and  there- 
after at  Intervals  not  to  exceed  300  hours' 
time  in  service  or  five  years,  whichever  comes 
first,  from  the  last  Inspection,  visually  In- 
spect the  blades  as  follows: 

1.  Carefully  remove  the  plastic  coating  to 
expose  the  shank  of' the  blade  for  a  mini- 
mum distance  of  4'-i"  outboard  of  the 
ferrule. 

2.  Using  a  10-power  gla.ss,  visually  In.spect 
the  blade  surface  for  cracks  and  sepeu-atlon 
as.  shown  on  the  reproduction  of  a  deterio- 
rated blade  in  Figure  1. 

3.  If  no  deterioration  Is  found,  reinstall  the 
plaBtie  film  over  the  exposed  area  In  accord- 
ajice  with  Unlvalr  Pro«ess  (P-200)  or  an 
FAA -approved  equivalent  procedure. 

4.  If  the  blade  showsi.any  sign  of  deteriora- 
tion prior  to  further  flight,  remove  it  from 
.service  and  replace  it  with  an  eligible  air- 
worthy blade. 

5.  Only  an  approved  propeller  repair  sta- 
tion Is  authorized  to  accomplish  the  Inspec- 
tion required  In  this  paragraph. 

(B)  Within  the  next  100  hours'  time  In 
service  or  one  year,  which  ever  comes  first, 
after  the  effective  date  of  thts  AD  and  at 
each  annual  Uwpectlon  thereafter,  visually 
inspect  the  blade  leading  edge  and  tips  as 
follows: 

1.  Using  a  10-power  magnifying  glass  ex- 
amine the  tipping  area  for  cracks  In  the 
plastic  coating  coming  from  under  the 
tipping. 

2.  Check  for  looseness  of  the  tip  and  lead- 
ing edge  sheathing  by  holding  the  blade 
securely  and  gripping  the  sheathing  by  hand 
and  attempting  to  flex  the  tipping  while 
visually  observing  for  relative  motion  be- 
tween the  piece  to  which  force  is  applied  and 
adjacent  sheathing  and  blade. 

3.  If  any  of  the  above  conditions  are  noted, 
prior  to  further  flight,  replace  the  blade  with 
an  eligible  airworthy  blade. 

Note. —  (Beech  Aircraft  Corporation  no 
longer  manufactures  Beech  Models  214,  B200. 
R301.  R202  and  R203  propellers;  however, 
propellers  and  replacement  blades  as  here- 
inafter listed  may  be  Installed  on  the  Indi- 
cated airplane  models.) 


Replacement  UNrvAiR  Wood  Blades 

Univair  blade      Beech  propeller  assevibiij 
model  models 

FA203-218     or    FA 

203-219    .     R200- 10O/R201-2I7  83 

and  R203-2 18-88. 
FA200-2f4     or    PA 

200  245    B200  -  105,  B200-22O-88 

and  B200-1O0/B20O- 
220-88  and  B20C-100, 
B200  -  244  -  88  and 
B200  -  100/B200-234- 
88  and  B200- 100 
B200-264-«8. 

NoTF. — See    Propeller    Specification    P-875 
for  further  Information. 

Replacb»«:nt  Metal  Blade  Pbopelleb 
Assemblies 


Eligible  propeller 
assemblies 
Beech      215-109/215-207- 
88   - 

Beec^  215-109/215-213- 
84  or  Bt^ech  215-107/ 
215-213-84  


Beech 
88    . 


215-107/215-207- 


Aircra/t  models 

35,  A35,  B35,  C35, 
D35,  E35.  35R. 


A35.  B35,  C35, 
D35,  E35.  F35, 
G36. 

35.  A35.  B35,  C35. 
D35,  E35.  35R. 


ttartzell  HC12X20-  7  (B, 
C  or  D)  or  Hartzell 
HCD2X20-7/8433-0    ... 

Beech  215-102/272-234- 
98   -- 


35,  A35,  B35,  C35. 
D35,  E35,  35R 

Model  60. 


Note. — See  Aircraft  Type  Certificate  Data 
Sheet  and,'  or  Propeller  Specifications  for  ap- 
proval of  specific  airplane  propeller  engine 
combinations. 

This  amendment  becomes  effective 
June  2.  1978. 

This  amendment  is  made  under  the 
authority  of  sections  313 ' a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  <49 
U.S.C.  1354ia).  1421  and  1423),  and  of 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655 'c)). 

Issued  In  Kansas  City,  Missouri,  on 
May  14, 1976. 

C.  R.  Melucin,  Jr., 
Director.  Central  Region. 
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iFR  r>oc7G-15680  Filed  5-27-76;8:45  am) 


(Docket   No.   76  CE   IPE.'KD:    Amdt.   39-2621] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Cessna  336  and  337  Series  Airplanes 

Amendment  39-1594,  .^D  73-04-02, 
published  in  the  Fe.oeral  Register  on 
February  22.  1973,  and  corrected  in  the 
Federal  Register  on  March  12,  1973,  Is 
an  Airworthiness  Directive  (AD)  appli- 
cable to  Ces.'^na  336  and  337  series  air- 
planes with  more  than  5.000  hours'  time 
In  service  (10,000  hours'  time  in  service 
for  pressurized  models) .  AD  73-04-02  re- 
quires repetitive  eddy  current  inspections 
of  certain  locations  on  tlie  wing  front 
spar  lower  caps  for  cracks  and  replace- 
ment of  the  spar  If  cracks  are  fotmd. 
Subsequent  to  the  issuance  of  AD  73- 
04-02  the  agency  has  determined  that 
additional  areas  on  the  wing  front  spar 
lower  cap  may  develop  fatigue  cracks  and 
must  be  iruspected.  In  addition,  fatigue 
tests  have  disclosed  that  certain  locations 
on  the  wing  rear  spar  lower  cap  may  de- 
velop fatigue  cracks  which  require  in- 
spection The  manufacturer  has  com- 
menced Installing  a  wing  having  struc- 
turally Improved  front  and  rear  spars  on 
current  production  aircraft  which  do  not 


require  repetitive  in-spections  for  fatigue 
cracks  at  this  time.  As  a  result  of  the 
foregoing,  AD  73-04-02  Is  being  super- 
seded by  a  new  AD,  applicable  to  Cessna 

336  and  337  airplanes,  that  will  require 
repetitive  inspections  at  certain  locations 
on  both  the  wing  front  and  rear  spar 
lower  caps  for  cracks  on  Cessna  336  and 

337  series  airplanes,  except  those  cur- 
rent production  airplanes  equipped  with 
wings  having  the  improved  spars. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
impractical  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  14  CFR  11.89  (31 
FR  13697) .  §  39,13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  is  amended  by 
adding  the  following  new  AD. 

Cessna.  Applies  to  Model  336  (Serial  Num- 
bers 336-0001  thru  336-0195) ,  337,  M337B 
and  T337  series  (Serial  Numbers  337- 
00001  thru  337-01548),  and  Model  T337a 
(Serial  Numbers  P337-0001  thru  P337- 
0138)   airplanes. 


Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  detect  cracking  of  the  wing  front  and 
rear  spar  lower  caps: 

I.  A.  On  >|dl  airplanes  (except  pressurized 
airplanea)  wit^SJfiO  or  more  hours'  time 
in  service,  or  uB^^Rie  accumulation  of  the 
first  5,000  l^o«^^Ae  in  6er\'ice  (see  Note 
2).  and  '  ^K^ 

B.  On  all  pre  ^^^irplanes  with  10,000 
or  more  hours'  tun©  in  service,  or  upon  the 
accumulation  of  jthe  first  10,000  hours'  time 
In  service: 

1.  Within  the  next  25  hours'  time  in  serv- 
ice after  the  effective  date  of  this  AD  and 
thereafter  at  Intervals  not  to  exceed  500 
hours'  time  In  service,  accomplish  the  follow- 
ing: 

a.  Left  and  right  wing  front  spar  lower 
cap  Inspection. 

1.  Inspect  three  fastener  holes  on  the  left 
wing  and  three  fastener  holes  on  the  right 
wing  for  wing  spar  cracks  using  eddy  current 
inspection  procedures  outlined  in  Cessna 
Service  Letter  ME76-3,  Supplement  No.  1. 
dated  March  5,  1976,  or  later  approved  re- 
visions. Figure  1  shows  the  area  involved  and 
the  three  fasteners  (two  NA8  221  screws  at 
W.S.  64.41  and  the  Jack  point  bolt  hole  at 
W.S.  68.45)   that  are  to  be  inspected. 

2.  Remove  the  two  NAS  221  screws  at  Wing 
Station  64.41  one  at  a  time  for  this  Inspection 
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Hid  hold  the  boom  fairtng  flmily  aga!rj5t 

oi    materia]    to    Insnr* 

probe    depth    settlings 

A  croas-sectlon  with 


dertjlcg   thlckii 
proper    eddy    <rurr«nt 
during  tiiJ»  ULipectlot, 

the  screws  at  W.S   84  M  removed  15  shown  in 
ng\ire  2    Plgupe  3  fbowa  the  »pAr  aasembly 


skln«)    and   the  rela- 
te the  other  parta 
t.  PlgTire  4  shows  the 
the  )»ck  point  bolt 


(leas  booBU  and  wln$ 
tlonahlp  of  the  lower 
at  the  strut  attachmt 
•par  cro«-«ectioQ 

hole,  I 

b  Left  acd  right  wteg  re«kr  spar  lower  cap 
luspectksn. 

1  Dye  penetrant  liiapect  the  lower  spar 
eap  area  between  two  and  three  Inches  (3nd 
rivet  outboard  of  W  sJ  M  00  rib)  outboard  of 
wing  staUon  98.00  rip  for  spar  cap  crack* 
onglna.tlng  In  rivet  hi)le  In  accordance  with 
Ceaana  Service  Lettei  MB78-3,  Supplement 
No  I.  dated  March  5 J 1978,  or  later  approved 
revisioiia.  Figure*  5.  a  and  7  show  the  loca- 
tion of  the  area  on  tfie  rear  spar  lower  cap 
to  be  Inspected 

n  U  craciJ  are  foiii:d  In  either  the  right 
or  left  wing  front  spat  lower  cap  durlag  any 
in-^pectlon  required  bj  tfcl*  AD,  prior  to  fur- 
ther flight,  replace  tae  front  spar  lower  cap 
m  txjth  the  right  ar.d  left  wing,  and  If  cracfcs 
are   found    in   either    the   right   or   left    wing 
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VIII.  Equivalent  Qaethi.xl«  of  compliais' '' 
%-Mh  this  AD  must  be  approved  ay  the  Chief 
Engineering  and  Manufacturing  Branch,  PAA 
Central  Reg1.on 

Ncrr, —  111  Cessna  Service  Ijettp-*.  MF'"*". 
3  dated  January  9.  1978.  and  ME7t}-  .i  Supp.e 
ment  No,  1,  dated  March  5.  1979.  or  later  ap 

Non:.— (2i  For  those  operators  owners  who 
have  engaged  in  contour  or  terrain  foiiowlng 
operations  at  low  altitudes,  such  as  power' 
pipeline  patrol,  flab  or  game  spottrng,  aerial 
applications,  police  patrol,  Uvesttx-lt  manage- 
ment, etc..  Cesana  recommends  and  FAA 
strongly  urges  Initiation  of  these  lnspe<:tlonfl 
at  3.0OO  hours  and  each  MX)  hours  thereafter 
In  accordance  with  the  service  letter  The 
location  and  length  of  any  cracJcs  found  dur- 
ing Lnspecuona  at  3,000  or  more  hours'  *:!:r-,p 
In  service  or  reptltlve  ln.spectlona  should  be 
reported  to  the  Chief,  Engineering  and 
Vlanufacturlng  Branch,  FAA,  Central  Region 


Thla  AD  supersedes  Amendment  39- 
1594  AD73--04-02. 

proved  reviworu'  cover  the  subject  matter 
of  rhlfl  hi' 

11^.  Is  iUTiendrnt'fit  becomes  effective 
J...;,e  2,  1^76 

Tyii-s  amendment  \s  made  under  the  au- 
thority of  section  313(a) ,  601  and  803  of 
the  FMlerui  Aviation  Act  of  1958  <49 
U^.C.  1354(a).  SfJl  and  14231.  and  of 
Section  6fcl  of  the  Department  of  Trans- 
ponaUor!  Act    49  U  S.C,  1665* C  >  ,) . 

Ls&ueci  i!i  Flaiisaf  City.  Missouri,  on 
May  14,  ia7a. 

C,  R.  Melugin.  Jr., 
Director.  Central  Region 


WITH  STBXrr  CUFF  REMnVEP 


rear    spar   lower   cap 
required   by  this  .AD 


during    any    Inspection 
prior  to  further  flight. 


replace  rear  spar  iow<i-  cap  In  both  the  r.g!: 
and  left  wing,  Howaver,  aircraft  found  to 
have  -racked  spars  dunng  the  required  !n- 
gpecllona  may  be  Bern  In  accordance  with 
F.AR  Jl  197  to  a  base  »-here  the  spar  replace- 
ment ^a.n  be  »<:com.pli;5hed. 

m  Ceasna  Service  Letter  XrE76-3,  dated 
Ja.-.uar?  3  1976,  or  J.ter  approved  revisions, 
provides  an  altematJ!  method  of  preparlc:; 
the  aircraft  for  Inspection  of  the  front  spar 
lower  cap  screw  holei.  at  WS,  6441  that  will 
reduce  tln>e  and  cost  entailed  In  performing 
the  required  repetltvre  Inspections, 

IV  Aircraft  that  have  had  the  front  wing 
spar  lower  cap  In^pectlorLS  in  accordance 
•*^th  .\D  73  04-  02  wi'.hln  the  past  100  hours' 
time  in  service  need  not  have  the  front  spar 
repetitive  inspection  repeated  until  the  next 
r'^ar  spar  repetitive  irLsp)ection  Is  due  .Air- 
craft with  more  than  100  hours'  time  Ln  serv- 
ice ranee  the  ia-st  front  spar  lower  cap  In- 
spection In  accordance  with  AD  73-04-02 
must  have  the  front  md  rear  !5pa.-s  inspected 
In  accordance  with  thi^  .^D 

V,  Repetitive  lnsp(<;tlons  required  by  this 
AD  must  also  be  acci  impUshed  on  those  spar 
caps  replaced  In  acrordance  with  this  AD 
upon  the  accumulat  on  of  5,000  hours'  time 
in  ■ier'.-ice  and  at  5<0  hour  Intervals  there- 
after except  for  prfssurlzed  aircraft  whli  1. 
n,u.^t  be  inspected  upon  accumulation  of 
10.000  hours''  time  In  servlre,  and  at  E'j<) 
hour  intervals  thereiLfter 

V^.  Notify  m  writing  the  Chte'  Engln<=er- 
ing  and  Man'if a<.  tui-mg  Branch,  F.AA.  Cen- 
tral Region  c/f  th?  ;.,«:.atlon  and  length  of 
any  cracK  found  du^.n^-  inspections  required 
by  thU  AD  a.nd  aiM- 
of  the  comp<,uen:  a 
discovered  ?.(•-'<  - 
of  Manae'ehicn;  a: 
04-Ri')174  I 
vm   The  tin 


nt^^-^. 


-.e  tota^  time  In  service 
t.oe  time  the  craclt  was 

•  ani'T'.  ■.-■;■■:;  sy  the  Office 
Fi  .a--e:  undo:  OMB  No 


va;  between  the  repeti- 
tive front  and  rear  ip^ir  Iri^pettioi^i  required 
bv  this  AD  afvr  iT.n;3.  ln<pe<:-)on  of  the 
fr-iil  and  rear  ^pa."j  ;n  accordance  'A-fh  this 
AD  can  be  adjusted  -  25  hours  to  cocrdln*te 
these  ii-^-pectl.[.-i  t*-ith  reio-ilar  scheduled 
maintenance  or  in.«^ec'ioua 


TIT^^XVlKTVr;  '■^'  \T  "  "_  W^f*     1    T    TTT^  < 


i-lGCR2   1 


±.4tSmfW^''i 
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aft  beam  caps 


IFR  Dcx:  76-1568     Filed  5-27-76:8:45  am) 


TDocketNo.  75-SO-143-.  Amdt.  39-252  5  ; 

PART   39— AIRV'ORTHINESS   DIRECTIVES 

Lockheed  Model  382  Senes 

Amendment  ;  9-2362,  40  FR  50544,  AD 
75-19-02,  as  anended  by  Amendment 
3^-2513.  41  FR  7088,  AD  75-19-02.  re- 
quired inspecticn  of  the  outer  wing  lower 


at  OWS  54  and  108  on 
Lockheed  Mod?l  382  series  airplanes. 
After  Issuing  >.mendment  39-2513,  the 

FAA  determined  'hat  the  repetitive  in- 
spection mter.al  of  6300  hours  for  serial 
numbers  4299  tirough  4541  L>  madequate 
and  m'jiit  be  cjecrea.sed  Therefore,  the 
AD  IS  bemg  aniended  to  require  inspec- 
tion of  serial  numbers  4299  through  4541 
at  internals  notlto  exceed  3400  hours  time 
In  service  frorr-J  the  la^n  tnspe<:t.i<-n-.  until 
20,000  hours,  •^•.'.hout  ECP  951  ;  r  24  O-O 
hours.  'With  ECP  954  ^  at  xhic'n's^n-.e  ';,e 
interval  Is  not  to  exceed  1700  h'j--?S  '-.:;.e 
In  service  froni  the  last  Inspecur.r.  Ar. 
error  was  aL-i  noted  Ln  the  airpl^r.e 
serialization  in  the  first  paragraph,  sec- 
ond sentence,   which   will  be  corrected. 

Since  a  situu'.on  exi.-t.s  that  requires 
Immediate  adoption  of  this  regulation. 
It  is  found  th4t  notice  and  public  pro- 
are  Impracticable  and 
good  cause  exidts  for  making  this  amend- 
ment effective  n  less  than  30  days. 

In  considera  :ion  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  AdrimL^trator  31  FR  13697) 
Section  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations,  .\mendment  39- 
50544.  AD  75-19-02,  as 
amended  by  Amendment  39-2513,  41  FR 
7088,  .\D  75-3  5-02  is  amended  as  follows: 


jt»; 


Q)  In  the  first  paragraph,  second  sen- 
tence, revise  the  phrase,  "and  on  air- 
plane serial  numbers  4298  through  4541 
with  12,600  hours  or  more  total  time  in 
service,"  to  read,  "and  on  airplane  serial 
numbers  4299  through  4541  with  12,600 
hours  or  more  total  time  in  service." 

(2 1  Delete  the  sentence,  '"Reinspect  at 
the  following  intervals:  <.A)  airplane  se- 
rial numbers  3946  and  4101  through  4298, 
at  intervals  not  to  exceed  3400  hours 
tune  in  service  from  the  last  Inspection 
until  20.000  hours  (without  ECP  954) 
or  24.000  hours  (with  ECP  954)  at  which 
time  the  Interval  is  not  to  exceed  1700 
hours  from  the  last  inspection,  and  (B) 
airplane  serial  numbers  4299  through 
4541  at  intervals  not  to  exceed  6300 
hours  time  in  service  from  the  last  in- 
spection." Insert  the  sentence,  "Rein- 
spect  at  Intervals  not  to  exceed  3400 
hours  time  in  service  from  the  last  In- 
spection imtil  20,000  hours  (without  ECP 
954>,  or  24,000  hours  (with  ECP  954 »,  at 
which  time  the  interval  is  not  to  exceed 
1700  hours  time  in  service  from  the  last 
Inspection." 

This    amendment    becomes    efifective 
June  4,  1976. 

(Sec.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.8.C.  :364(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.8.C. 
1655(c)).) 

Issued  in  East  Point,  Georgia  on  May 
20,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc  76-16722  Piled  5-28-76:845  am) 


(Docket  No.  76-EA-26;  Amdt.  39  2628) 

PART    19      AIRWORTHINESS    DIRECTIVES 

Piper  Atrcra  ^ 

The  Federal  Aviation  -Adinmi6tration 
is  amending  1  39  13  of  Part  39  of  tlie  Fed- 
eral ArlatioD  Regulations  so  as  to  Issue 
an  airworthiHess  directive  applicable  to 
Piper  PA-23  type  airplanes. 

There  have  been  reports  that  the  acti- 
vation of  the  landing  or  taxi  LiRhts  or 
heater  can  cause  a  deviation  of  up  to  25 
degrees  In  the  magnetic  compa-ss. 

Since  this  deficiency  can  exist  or  de- 
velop in  aircraft  of  similar  type  design, 
an  airworthiness  directive  is  being  Lssued 
which  requires  an  inspection  and  altera- 
tion where  necessary  of  the  affected  wir- 
ing. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  aflfects  air 
safety,  notice  and  public  procediu-e 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FR  13697)  section  39.13  of  Part  39  of 
the  Federal  Aviation  Regtilations  is 
amended  by  issuing  a  new  Airworthiness 
Dii'ective  as  follows: 

Piper. — ^plles  to  Model  PA-23-250  (6  place) 
S/Ns  27-3837,  27-3944  to  27-7564092  in- 
clusive; 27-7554094  to  27-7554159  Inclu- 
.slve;  27-7554161  to  27-7654018  Inclusive; 
27-7654020  t«  27-7654024  Inclusive;    27- 
7654026  to  27-7654036  inclusive. 
Compliance  required  within  the  next   100 
hours'  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished.  To 
prevent  the  hazards  associated  with  the  ex- 
cess magnetic  compass  deviations  when  the 
landing/taxi  lights  and/or  heater  are  turned 
on,  accomplish  the  following: 

(a)  Check  the  magnetic  compass  function 
to  ascertain  operation  of  the  magnetic  com- 
pass within  acceptable  limits  In  accordance 
with  the  instructions  given  in  Service  Bul- 
letin No.  493,  dated  March  25,  1976,  or  witJi 
an  approved  alternate  method. 

(b)  If  compass  deviation  exceeds  10  ue- 
grees.  a  wiring  modification  is  required  in 
accordance  with  the  referenced  service  bul- 
letin or  an  approved  alternate  method. 

(c)  Upon  request  with  substantiating  data 
submitted  through  an  PAA  maintenance  in- 
spector, the  compliance  time  specified  In  this 
AD  may  be  increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  Eaetcrn 
Region,  who  must  sJso  approve  alternate 
methods  of  compliance.  (Piper  Service  Bul- 
letin No.  493.  dated  March  25.  1976.  covers 
this  subject). 

This  amendment  is  effective  June  4. 

1976. 

(Sections  313(a),  601  aud  603  of  the  Federal 
Aviation  Act  of  1958  |49  U.S.C.  1354(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart- 
ment of  Tlransportation  Act  [49  U.S  C. 
1655(0)1.) 

Issued  In  Jamaica,  N.Y.,  on  May  21, 

1976. 

L.  J.  Cardinal!, 
Acting  Director,  Eastern  Region. 

(FR  Doc.76-16723  FUed  5-28-76;8:46  am) 
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f Docket   No.  76-EA-29;    A;i,:V..    "  ?.^j  " 

PART   39 — AIRWORTHINEbS    OlRtCIiVES 

P  per  Aircraft 

The  Federal  Aviation  Administration  is 
amending  section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is- 
sue an  airworthiness  directive  applicable 
to  Piper  PA-31P  type  airplanes. 

There  has  been  a  report  of  an  alter- 
nator switch  bus  bar  link  contacting  an 
adjacent  fuselage  bulkhead,  and  short- 
ening out  the  system.  Because  of  the  pos- 
sible fire  and  electrical  damage,  an  air- 
worthiness directive  Is  being  issued  which 
will  require  an  alteration  of  the  bus  bar 
link  insulation. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  effec- 
tive In  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
[31  FR  13697]  section  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  is 
amended  by  issuing  a  new  Airworthiness 
Directive  as  follows: 

Pn»rH. — Applies  to  Model  PA-31P,  S,'Ns  31P-1 
to  31P-7630001  Inclusive,  and  31P- 
7630003. 

Compliance  required  within  the  next  100 
hours  In  service  after  the  effective  date  of 
this  AD  unless  already  accomplished.  To  pre- 
vent the  hazards  associated  with  the  poe- 
slbiuty  of  the  alternator  switch  bus  bar  link 
shorting  to  the  adjacent  fuselage  bulkhead, 
accomplish  the  following:     . 

(a)  Alter  the  existing  switch  bus  bar  link 
Insulation  In  accordance  with  the  "Instruc- 
tions" paragraph  In  Service  Bulletin  No.  473, 
dated  March  24,  1976.  or  with  an  approved 
alternate  method. 

(b)  Upon  request  with  substantiating  data 
submitted  through  an  PAA  Maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  Eastern 
Region  who  must  also  approve  any  alternate 
alteration. 

This  amendment  is  effective  June  4, 
1976. 

(Sections  313(a).  601  and  603  of  the  Federal 
Aviation  Act  of  1958  |49  U.S.C.  1354(a),  1421 
and  1423),  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  [49  U.S.C.  1655 
(0)1) 

Issued  in  Jamaica,  N.Y..  on  May  21, 
1976. 

L.  J.  CARDINAL!, 

Acting  Director,  Eastern  Region. 
(PRDoc.76-15724  PUed  5-28-76; 8: 45  am) 


{Docket  No.  15729;  Amdt.  3^26331 
PART   39— AIRWORTHINESS    DIRECTIVES 

Avions  Marcel  Dassault — Breguet  Aviation 
Model  Falcon  10  Airplanes 

There  have  been  reports  of  starter- 
generator  failures  occurring  on  Avions 
Marcel  Da,ssault — Breguet  Aviation 
(AMD/BA)  Model  Falcon  10  airplanes 
that  could  result  in  a  loss  of  electrical 
power  to  the  airplane.  Since  this  condi- 
tion Is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design,  an 


airworthiness  directive  is  being  issued 
which  requires  repetitive  inspection  of 
generator  brushes  and  bearings  and  re- 
placement of  the  brushes  or  generator,  as 
necessary,  on  certain  AMD/BA  Model 
Falcon  10  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, "it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

(Sec.  313(a),  601,  and  603,  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Avions  Marcel  Dassaitlt  —  BBECtrET  Aviation 
(AMD/BA).  Applies  to  Model  Falcon  10 
airplanes,  certificated  In  all  categories, 
which  incorporate  General  EHectric  (GE) 
Model  2CM504D1  or  2CM604D1A  starter- 
generators. 

Compliance  is  required  as  Indicated. 

To  prevent  a  possible  loss  of  electrical 
power  to  the  airplane,  accomplish  the  fol- 
lowing: 

(a)  Within  the  next  10  hours  time  In 
service  after  the  effective  date  of  this  AD. 
unless  already  accomplished  within  the  last 
40  hours  time  In  service,  and  thereafter  at 
intervals  not  to  exceed  50  hours  time  in  serv- 
ice from  the  last  Inspection,  comply  with  the 
following: 

(1)  Remove  the  starter-generator.  GE 
Model  2CM504D1,  or  2CM504D1A. 

(2)  Inspect  the  brushes,  and  replace  them 
as  necessary,  in  accordance  with  paragraph 
2.B.  of  GE  Service  Bulletin  No.  2CM504D1/ 
DlA-24-01.  dat«d  May  15.  1975.  or  an  FAA- 
approved  equivalent. 

(3)  Inspect  the  drive-end  bearing  for 
radial  play  in  accordance  with  the  proce- 
dures specified  In  paragraphs  2.A.(  1 )  through 
2.A.(4)  of  the  section  entitled  •'Accomplish- 
ment Instructions"  of  GE  Service  Bulletin 
No.  2CM604D1/DIA-24-01.  dated  May  16. 
1975,  or  an  PAA-approved  equivalent,  and 
determine  the  average  radial  play  for  the 
three  measurements  required. 

(b)  If  the  average  radial  play  determined 
In  accordance  with  an  Inspection  specified  in 
paragraph  (a)(3)  of  this  AD.  exceed.s  ao020 
Inch  (0  051  mm),  before  further  fllpht.  re- 
place tlie  starter-generator   with  either — 

( 1 )  A  serviceable  starter-generator  GE 
Model  2CM504D1  or  2CM504D1A  or  an  PAA- 
approved  equivalent  part.  Prior  to  Installa- 
tion, Inspect  the  replacement  starter-genera- 
tor in  accordance  with  paragraph  (a)  of  this 
AD.  and.  thereafter,  continue  to  ln.spect  In 
accordance  with  that  paragraph:  or 

(2)  A  starter-generator  of  improved  de- 
sign, GE  Model  2CM504D1D.  or  an  PAA-ap- 
proved equivalent  part. 

(c)  The  Inspections  specified  In  paraf.Taph 
(a)  of  this  AD  may  be  discontinued  upon 
the  installation  of  a  starter -generator  GE 
Model  2CM504D1D  or  an  FAA-apprm-ed 
equivalent  part. 

(d)  Upon  request  of  the  operator,  an  PAA 
maintenance  Inspector,  subject  to  prior  ap- 
proval of  the  Chief,  Aircraft  Certification 
Staff.  FAA.  Europe.  Africa,  and  Middle  East 
Region,  c/o  US.  Embassy.  A.P.O  New  York. 
N.Y.  09667.  may  adjust  the  repetitive  Inspec- 
tion Intervals  specified  lu  thU  AD  to  permit 


compliance  at  an  establlstied  Inspection  pe- 
riod of  ttie  operator  if  the  request  contains 
substantiating  data  to  Juatlfj  the  change  for 
that  operator. 

This    amendment    becomes    effective 
June  15,  1976. 

Issued  in  Washington,  D.C.  on  May  25. 
1976. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service, 

IFR  Doc  75-15725  Filed  &-28-76;8;46  iun| 


[Docket  No.  76-EA-31;  Amdt.  39-26241 

PART  39— AIRWORTHINESS   DIRECTIVES 

Piper  Aircraft 

The  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  AD  75-27-08.  Since  publication 
there  has  been  some  misunderstanding 
in  the  application  of  the  AD  It  wa^  not 
intended  that  a  repair  should  be  accom- 
plished upon  a  finding,  only,  of  an  align- 
ment of  rivets.  A  penetration  of  the  ver- 
tical rivets  was  also  intended  Therefore 
a  clarifying  amendment  Is  being  issued. 

Since  the  amendment  Is  clarifying  In 
nature  and  less  restrictive,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  may  be  made  effec- 
tive in  less  than  30  days. 

In  view  of  the  foregoing  and  because 
the  deficiency  Is  one  which  affects  air 
safety,  notice  and  public  procedure  here- 
on are  impractical  and  good  cause  exists 
for  making  the  amendment  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  1189 
<-31  FR  13697)  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  amending  AD  75-27-08  as  follows- 

In  paragraph  <c) ,  delete  all  before  the 
first  comma  and  insert  in  lieu  thereof 
"If  more  than  one  rivet  Is  so  aliened  and 
there  is  a  penetration  of  more  than  one 
of  five  forward  vertical  rivets." 

Change  Piper  Service  BuUetin  No.  464 
to  Piper  Service  Bulletin  No.  464A. 

This  amendment  Is  effective  June  3. 
1976. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  use  1354(a),  1421  and 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  US.C.  1656(c)).) 

Issued  In  Jamaica,  N.Y.  on  Mav  20 
1976.  • 

L.  J,  Cardinali. 
Acting  Director.  Eastern  Region. 

(PR  Doc  76-15675  Piled  6-28-76:8:45  am) 


[.MiworthUiess  Docket  No.  75-WS-15-AI>; 
Amdt.  39-26271 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Lockheed-California  Company  Model 

L-101 1-385  Series  Airplanes 

Amendment  39-2166  (40  PR  16189), 
AD  75-08-14.  as  amended  by  Amendment 
39-2201,  (40  FR  20816).  requires  inspec- 
tions and  replacements,  as  necessary,  of 
the  C-1,  C-2  and  C-3  cargo  doors  upper 
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hooks  on  Lockh  ?ed -Calif  oniia  Company 
L-1011-385  serie;  airplanes.  Aiter  issuing 
AD  75-08-14,  as  amended,  stress  cor- 
rosion failures  o  I  upper  and  lower  hooks 
and  related  upp<  r  and  lower  components 
occurred  on  the  i  argo  doors  necessitating 
issuance  of  Amendment  39-2590  <41  FR 
17875) ,  AD  76-0S-03,  requiring  additional 
inspections  and  modification.  AD  7e- 
09-03  Paragra;  a  '  ci  .  provides  for  per- 
manent correctj'e  modifications  of  hooks 
and  related  conuwnents  on  the  C-1.  C-2 
.^nd  C-3  cargo  d(X)rs.  The  terminating 
action  of  the  AI )  7&-09-03  is  also  a  ter- 
minating actior  for  the  repetitive  in- 
spection requirements  of  AD  75-08-14, 
therefore  the  ag<  ncy  has  determined  that 
the  AD  75-08-n  should  be  amended  to 
reflect  this  term:  nating  action. 

Since  this  a  nendment  provides  an 
alternate  means  of  compliance  and  im- 
poses no  additi.r.a!  burden  on  any  per- 
son, notice  and  ;:'!;.  ;  rocedure  hereon 
are  unnece-sar-  ir.d  the  amendment  may 
be  made  (:!-■  •■.  ^t-    r,  less  than  30  days. 

In  con.-ider.rii  :.  _■:  tlie  foregoing,  and 
pur-uant  to  :;>■  .lu'lionty  delegated  to 
me  bv  the  Adn:n-.:--r.i'-- r  '31  FR  13697), 
;  39  13  of  P-i-^  15  o:  t:>'  Federal  Aviation 
Regulation.-;.  Amendn-.er.t  39-2166,  (40 
FR  16189'  ,  AD  r>-(^a-14.  a,,  amended  by 
,A.raendnien-  J'U::^!  40  FR-  20816),  Is 
further  amen'';4l  ••-  pertinent  part,  as 
fo:;ows: 

1,  Add  a  new  paragraph  <d>  to  read: 

(d)    The    rop^lltlve    Inspections    required 


by  paragT 
continued 
flcatlons     i:   1 
PAA-apprr  vei 
pany     Service 


of  this   AD  may  be  dls- 
^■compllshment    of    modl- 
ir    r;       in    accordance    with 


!  <^  !<:beed-Califomia      Com- 

B-;    '^■'.        093-52-087,     dated 

iwTarch  11,  1976,  o    la-«T  FAA-approved  by  tto« 
visions   or   an   e<  uivalent   approved    by   the 
"       Snglneering    Division,    PAA 
I  Reference;   Paragraph   (f ) . 


Chief.  Aircraft 
Western  Region 
AD76-0»-03). 

2,  Redesigna^ 
<A)  and  (e)  as 
(f),  respective! 

This    amendinent    becomes    effective 
June  7, 1976 


(Sees.  313(a),  601 
Act   of    1958    (49 
1423) ;  sec.  6(C) 
Hon  Act  (49  US 

Issued  In  I 
May  20, 1976 


[PRDoc.76   !=• 


.^     existing     paragraphs 
new  paragraphs  <e)  and 


,  and  603.  Federal  Aviation 
use.    1354(a),    1421.   and 

Department  of  Transporta- 

;.  1655(c))) 


=  .Angeles,  California  on 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

!"'■  FUed  5-28-76;8.45am) 


RULES    AND    REGJi-A'iONS 

for  channg  and  the  installation  of  cable 
wear  protection  material  on  Domler 
Model  Do  28i:>-l  airplanes. 

Since  a  situation  exists  that  requires 
the  Immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  tUan  30 
days. 

This  amendment  is  made  under  the 
authority  of  section  313(a).  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(g)  of  the  Department  of 
Transportation  Act  (49  U.S,C.  1655(c) ) . 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( 14  CFR  11.89) . 
I  39.13  of  Part  39  of  tlie  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

DoENiER  GmbH.  Applies  to  Model  Do  28D-1 
airplanes  certificated  in  all  categories, 
serial  numbers  4001  through  4039. 

Compliance  Is  required  an  Indicated,  un- 
less already  accomplished. 

To  prevent  smoke  and  fire  resulting  from 
the  chafing  of  telefles  engine  control  cables 
against  electrical  cables,  accanxplish  the 
following: 

(a)  Within  the  next  10  houas  time  In  serv- 
ice after  the  effective  date  of  thle  AD,  visu- 
ally Inspect  the  electrical  cable  tnsulatlon 
under  each  engine  for  chafing  damage  at 
those  points  where  the  throttle  and  mixture 
control  teleflex  cables  cross  the  electrical 
cables.  Actuate  the  teleflex  cabies  durlog  the 
Inspection.  If  a  cheifed  electrical  cable  Is 
found,  repair  the  cable  in  swcefdance  with 
paragraph  (c)  of  thi.s  AD  before  further 
flight. 

(b)  Within  the  next  100  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  un- 
less earlier  compliance  is  required  pursuant 
to  paragraph  (a)  of  this  Ad,  ecwnply  with 
paragraph  (c)  of  this  AD. 

(c)  Wrap  helical  Rapldon  wear  protection 
material,  or  P.\A-approved  equivalent  ma- 
terial, around  the  electrical  cables  fuid  tele- 
flex cables  under  each  engine  In  accordance 
with  Doraler  Service  Bulletin  1031-1901. 
dated  March  25,  1971,  or  an  PAA  approved 
equivalent. 

This  amendment  becomes  effective 
June  15.  1976. 

Issued  in  Washington.  D.C  on  May  21. 
1976. 

James  M,  Vines, 
Acting  Director, 
Flight  Standards  Service. 

(FRDoc.76-15«77  Filed  6-28-76: 8:45  am) 


a  portion  of  the  Moses  Lake  Transition 
Area  designated  5500  feet  AGL  Is  pres- 
ently overlapped  by  the  ElleiLsburg, 
Washington,  1200-foot  Transition  Area, 
and  the  remainder  is  to  be  overlapped  by 
the  Yakima,  Washington,  1200-foot  AGL 
Transition  Area.  The  Moses  Lake,  Wash- 
ington. Transition  Area  is  amended, 
therefore,  by  deleting  the  last  portion  of 
the  description  which  reads : 

That  airspace  southwest  of  Moses  Lake  ex- 
tending upward  from  5500  feet  MSL  bounded 
on  the  east  by  longitude  120°00'00"  W.,  on 
the  southeast  by  the  northwest  edge  of  V- 
448,  on  the  west  by  the  east  edge  of  V-25. 
and  on  the  north  by  latitude  47'00'0O"  N. 

Since  this  amendment  is  essentially 
editorial  in  nature  and  will  not  effect 
users  of  the  airspace  in  which  the  pub- 
lic is  interested,  notice  and  public  pro- 
cedure thereon  is  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations. 
Section  71.181  (41  FR  551)  Moses  Lake. 
Washington.  Transition  Area  is  amended 
effective  0901  GMT  July  15.  1976.  t6  read 
as  follows: 

MosES  Lake,  Washington 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19- mile  radius? 
of  Grant  County  Airport  (Latitude  47'12'29 
N.,  Longitude  119M9'05"  W),  within  7  miles 
southeast  and  12  rrUles  northwest  of  the 
Ephrata  VORTAC  043°  and  223°  radials  ex- 
tending from  8  miles  southwest  to  19  miles 
northeast;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bounded  on 
the  north  by  a  line  beginning  at  Latitude 
47  4500"  N..  Longitude  120°00'00"  W.,  ex- 
tending eastwardly  along  Latitude  47''45'00" 
N.  to  Intersect  the  arc  of  the  52-mile  radius 
circle,  on  the  southeast  by  the  northwest 
edge  of  V-112W,  on  the  south  by  V-298,  on 
the  west  by  Longitude  120'00'00"  to  point 
of  beginning. 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  (49  U.S.C.  1348(a) ).  and 
of  Section  6(c)  of  the  Department  of.Tran^;- 
porUtlon  Act  (49  U.S.C.  1655(c)).) 

Issued    In    Seattle.    Washington     on 
May  21.  1976. 

C.  B.  Walk.  Jr 
Director.  Northwest  Reoion 

[FR  Doc.76-15721  PUed  5-2&-7e;8:45  ami 


[Docker  :    |       "22:  Amdi.  39-2631] 

PART    39_A|R  WORTHINESS    DIRECTIVES 

Dormer  GmbH   »*1odel  Do  28D-1  Airplanes 

There  ha\e  Vjeev.  reports  of  engine 
control  teleflev  cables  chafing  electrical 
cables  on  Evcniier  Model  Do  28D-1  air- 
planes whl^b  h.avp  rc-^ulted  in  electrical 
shorts  that  r:Ju]ci  cause  smoke  and  in- 
flight fires.  Since  thLs  condition  is  likely 
to  exist  or  dev»=iop  in  other  airplanes  of 
the  same  typfJ  de-^lgn.  an  airu-orthiness 
directive  Ls  being  Issued  whirh  require? 
a  ^-isual  In.-ptction  of  electrl.  al  cables 


[Airspace  Docket  No.  76-NW-15) 

piRT  71— DESIGNATION  OF  FEDERAL 
ARWAYS  ARFA  LOW  ROLTTES,  CON- 
TROLLED   ftiPSPACE,   AND  REPORTING 

POINTS 

Ateration  of  Transition  Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  eliminate  redundancy  In  con- 
trolled airspace  designation  by  deleting  a 
portion  of  the  Moses  Lake,  Washington. 
Transition  Area.  • 

A  review  of  controlled  airspace  around 
Moses  Lake,  Washington,  disclosed  that 
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PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Akron.  Ohio,  control 
zone.  • 

The  Akron.  Ohio  Municipal  Airport 
Control  Tower  is  presently  operating 
continuou-sly.  The  Tower  will  be  cloficd 
during  the  night  hours  from  2300  to  0700 
local  time  daily  effective  September  9. 
1976.  The  Akron  control  zone  is  depend- 
ent upon  the  Tower  for  required  weather 
reporting  and  commtmications  with  air- 
port traffic.  Thus,  the  control  zone  will 
have  to  be  discontinued  during  the  hours 
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the  Tower  is  closed.  To  make  this  pos- 
sible, a  change  is  required  in  the  desig- 
nation of  the  control  zone  to  allow  part 
time  operation. 

Since  this  alternation  is  minor  in  na- 
ture and  is  in  the  interest  of  safety,  com- 
pliance with  the  notice  and  public  proce- 
dure provisions  of  the  Administrative 
Procedures  Act  is  unnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended  efifective  0901  G.m.t., 
September  9,  1976,  as  hereinafter  set 
forth: 

In  §  71.171  (41  FR  355),  the  following 
control  zone  is  amended  as  follows : 
Akron.  Ohio  (Akron  Municipal  Airport) 
Add:  "This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective 
date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348):  sec.  6(c).  Department  of 
Tran-sportation  Act  (49  tJ.S.C.  1655(c))) 

Issued  in  Des  Plaines.  Illinois  on 
May  10.  1976. 

John  M.  Cykocki, 
Director,  Great  Lakes  Region. 

(PR  Doc.76-15678  Filed  5-28-76;8:45  am] 

Title  43 — Public  Lands:  Interior 

SUBTITLE    B— REGULATIONS    RFlATinG 
TO    PUBLIC    LANDS 

CHAPTER  II — BUREAU  OF  LAND  MANAGf 

M^-NT,  DEPARTMENT  OF  THE  INTERIOR 

•       ■     ^   N,,    2M>H ' 

P-RT    3520— -COMPETITIVE    COAL 
LEASING 

Coal  Leasing  Procedures 

On  March  16.  1976.  proposed  rule- 
making was  published  in  the  Federal 
Register  (41  FR  11035)  to  clarify  pro- 
cedures in  the  Department  of  the  Inte- 
rior's program  for  competitive  leasing 
of  Federal  coal  in  accordance  with  the 
Energy  Minerals  Activity  Recommenda- 
tion System  (EMARS) .  EMARS  is  a  sys- 
tem of  procedures  which  fully  considers 
both  resource  development  and  environ- 
mental protection  in  the  Federal  coal 
leasing  decision  process.  EMARS  com- 
bines nominations  of  potential  leasing 
areas,  multiple  resource  plamiing,  en- 
vironmental analysis  and  tract  evalua- 
tion into  a  system  by  which  lease  deci- 
sions can  be  made. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making, a  comment  period  of  30  days, 
ending  on  April  15,  1976,  was  announced. 
However,  comments  received  through 
May  4  have  been  given  full  consideration 
In  formulating  the  final  rulemaking. 

Comments  were  received  from  38 
soures  as  follows:  Federal  agencies — 8. 
State  agencies — 7,  Local  governments — 
2.  Mining  and  Energy  Industry— 11, 
News  Media— 1,  Special  Interest  Groups 
—7.  Individuals — 2.  In  addition,  com- 
ments were  received  from  the  Western 
Governors'  Regional  Energy  Policy 
Office. 


Several  comments  expressed  the  view 
that  the  proposed  rulemaking  was  vague 
and  too  general.  An  effort  has  been  made 
in  final  rulemaking  to  more  carefully 
specify  the  steps  and  procedures  in- 
volved in  EMARS.  It  should  be  noted 
that  the  EMARS  process  utilizes  the 
existing  Bureau  of  Land  Management 
land  use  planning  process  (Bureau's 
Manual  1601-1608>  including  Manage- 
ment Framework  Planning  and  the  pro- 
visions of  the  National  Environmental 
Policy  Act  (NEPA).  More  detailed  ex- 
planations of  the  Management  Frame- 
work Planning  and  environmental  im- 
pact statement  processes  may  be  found 
in  those  documents. 

The  single  most  significant  change  in 
the  final  rulemaking  is  the  return  to  a 
one-tier  nominations  system.  In  the  pro- 
posed rulemaking,  nominations  were  to 
be  received  from  industry,  whereupon 
they  would  be  published  and  a  sub.se- 
quent  opportunity  would  be  provided  for- 
comments  and  indications  by  the  States 
and  the  public  of  areas  which  should  not 
be  leased.  Several  comments  indicated 
that  the  two-tier  procedure  would  not 
give  the  public  adequate  time  or  infor- 
mation to  effectively  comment  on  the  in- 
dustry nominations.  In  the  final  rule- 
making, we  have  eliminated  this  second 
tier  in  the  nominations  process.  Both 
industry,  the  pubhc  and  the  States  will 
be  asked  to  comment  at  the  same  tim.p. 
In  addition,  to  ensure  effective  public  in- 
put, the  public  and  the  States  are  offered 
the  opportunity  to  comment  at  a  later 
stage  in  the  planning  process,  after  tlie 
nominations  are  received  and  multiple 
resource  values  are  analyzed.  A  public 
meeting  will  be  held  for  this  purpose  (43 
CFR  5  3520.1-3 <  a)  (1) ) ,  Under  these  re- 
vised procedures,  the  public  and  tlie 
States  will  be  able  to  make  more  in- 
formed comments  on  industry  nomina- 
tions than  would  have  been  possible 
under  the  two-tier  system  in  the  pro- 
po.sed  rulemaking. 

The  comments  also  expressed  concern 
that  environmental  considerations  were 
not  given  sufficient  emphasis  in  the  pro- 
posed rulemaking.  We  believe  the 
EMARS  process  will  Inject  environmen- 
tal considerations  into  the  earliest  stages 
of  the  coal  leasing  decision  process  by 
requiring  that  coal  lease  nominations  le 
analyzed  in  conjunction  with  other  re- 
source values  tlirough  the  planning  proc- 
ess. Environmental  impact  statements 
are  then  undertaken  on  the  basis  of  pro- 
posed lease  tract  recommendations  aris- 
ing out  of  this  comparative  resource 
analysis.  In  the  event  that  the  proposed 
action  is  deemed  not  to  be  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment,  an 
environmental  analysis  record  ^EAR) 
wiU  be  prepared.  The  Bureau  will  con- 
duct public  meetings  in  conjunction  with 
the  coal  leasing  EAR's.  We  believe  these 
steps  will  help  asstu-e  maximtun  environ- 
mental consideration  in  the  lease  deci- 
sions. 

The  comments  also  suggested  that 
clarification  was  needed  in  defining  the 
role  of  State  governments  in  the  EMARS 
process    The  final  rulemaking  protldes 


that  State  governments  will  be  invited  to 
participate  in  the  analysis  of  nomina- 
tions, in  inventory  data  gathering  and 
review  of  the  multiple  resource  analysis 
(and  recommendations,  and  in  the  pro- 
posed tract  recommendation  phase.  In 
addition,  the  Bureau's  Management 
Framework  Planning  process  requires 
public  meetings  in  which  the  States  are 
invited  to  participate.  The  States  will 
also  be  consulted  in  the  preparation  of 
any  environmental  impact  statement. 
Moreover,  after  pubhcation  of  a  draft  re- 
gional environmental  impact  statment. 
there  will  be  a  pubhc  hearing  in  which 
the  States  may  participate.  State 
governments  will  be  invited  to  partici- 
pate in  the  actual  preparation  of  any  en- 
vironmental impact  statements.  Finally, 
the  Secretary  will  consult  with  State 
governors  immediately  prior  to  any  lease 
sale  decision.  We  believe  these  require- 
ments will  afford  State  governments 
ample  opportunity  to  participate  in  the 
lease  decision  process. 

It  was  also  suggested  that  the  ob-ec- 
tives  of  EMARS  should  be  changed  to 
emphasize  j^source  development.  Tliere 
is  no  intent  to  emphasize  resource  devel- 
opment or  environmental  protection.  The 
objective  in  this  system  is  to  arrive  at  a 
balance  in  which  coal  development  and 
environmental  protection  are  given 
equal  weight  and  full  consideration. 

On  AprU  29.  1976.  the  Secretary  di- 
rected the  preparation  of  ten  (10)  re- 
gional environmental  impact  statements 
covering  the  following  areas:  Sweet- 
water-Kemmerer  area  of  Wyomine. 
Northern  Powder  River  Basin  in  Mon- 
tana. West  Central  North  Dakota,  Cen- 
tral Utah.  Southern  Utah,  Hanna  Basin- 
Atlantic  Rim  area  of  Wyoming.  West 
Central  Colorado,  the  Stat  Lake-Bisti 
area  of  New  Mexico,  North  Central 
Alabama,  and  East  Central  Oklahoma. 
The  regional  environmental  impact 
statement  will  cover  all  significant  coal- 
related  activities  within  the  region  des- 
ignated. However,  the  boundaries  out- 
lined may  be  subject  to  adjustment  as 
further  information,  such  as  nomina- 
tions, becomes  available.  With  respect  to 
regions,  the  EMARS  process  will  be  car- 
ried out  as  follows : 

Description  of  the  Process 

Nominations.  The  Department  will  is- 
sue a  call  for  nominations,  in  which  In- 
dustry. State  governments  and  the  public 
will  be  invited  to  indicate  which  areas 
the  Department  should  or  should  not 
lease.  Nominations  of  such  areas  may  be 
submitted  during  a  sixty  day  period.  At 
the  close  of  that  period,  the  Bureau  of 
Land  Management  will  prepare  maps  de- 
picting the  nominated  areas.  It  is  antic- 
ipated that  it  will  take  thirty  days  for 
the  preparation  of  these  maps.  The  maps 
will  be  furnished  to  appropriate  State 
agencies  and  will  be  available  for  review 
by  tlie  public  at  appropriate  BLM  offices. 

Existing  competitive  lease  appUca- 
tions  will  be  treated  as  nominations  in 
this  process.  Management  Framework 
Plans  are  important  sources  of  informa- 
tion which  the  public  and  Industry 
should  use  in  formulating  nominations. 
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BLM  Planruru;  Process.  The  nomina- 
tioas  received  wlII  be  analyzed  In  con- 
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aratlon  of  a  draft  environmental  impact 
statement.  The  draft  will  then  be  pub- 
lished for  public  review  and  comment 
In  accordance  with  the  provisions  of  the 
National  Environmental  Policy  Act  and 
the  Departmental  guidelines  pursuant 
thereto.  After  publication  of  the  draft 
environmental  impact  statement,  the 
Department  will  conduct  hearings  in 
which  the  public  and  the  States  will  be 
invited  to  comment  on  the  statement  and 
the  proposed  actions  and  alternatives 
described  therein. 

After  making  any  necessary  revisions 
arising  out  of  the  comment/hearing 
process,  the  Department  will  publish  a 
final  environmental  impact  statement. 
The  Department  will  receive  specific 
recommendations  on  tentative  coal  lease 
tracts  for  a  period  of  30  days  following 
publication  of  the  final  statement. 

Secretary's  Decision  Process.  Prior  to 
a  decision  by  the  Secretary  to  offer  a 
tract  for  lease,  the  U.S.  Geological  Sur- 
vey will  conduct  an  evaluation  of  the 
coal  resource  within  the  tentative  lease 
tract.  Prior  to  actual  leasing,  a  deter- 
mination of  fair  market  value,  against 
which  actual  bids  would  be  measured, 
will  be  completed  for  each  specific  lease 
tract. 

A  technical  examination  will  also  be 
undertaken  to  determine  whether  spe- 
cific reclamation  requirements  are 
needed  and  to  Identify  tracts  reqiilring 
special  environmental  consideration,  or 
special  stipulations.  The  procedures  gov- 
erning this  technical  examination  are 
found  in  43  CFR  3041.2,  3041J2-1. 

After  completion  of  the  final  environ- 
mental impact  statement,  the  Director 
of  the  Bureau  of  Land  Management  will 
recommend  to  the  Secretary  specific 
lease  sales.  The  Department  will  receive 
recommendations  for  or  against  leasing 
of  specific  tracts  for  a  period  of  thirty 
days  following  publication  of  the  en- 
vironmental impact  statement.  Prior  to 
any  decision  on  the  proposed  lease  sales, 
the  Secretary  will  consult  with  the 
affected  State  governors  to  consider  the 
specific  leasing  actions  contemplated. 

After  consultation  with  the  affected 
governors,  the  Secretary  will  decide 
whether  the  proposed  lease  sale  or  sales 
should  be  held.  Should  the  Secretary 
decide  to  hold  such  a  sale,  a  sale  notice 
will  be  published  indicating  the  precise 
tracts  to  be  offered  and  the  time  and 
plau:e  at  which  the  lease  sale  will  be  held. 
Lease  terms  and  conditions.  Including 
rentals.  royaJtles.  and  reclamation  re- 
quirements will  also  be  made  available 
at  this  time.  The  regulations  authorize 
the  use  of  bidding  competition  between 
tracts,  when  and  If  the  Bureau  of  Land 
Management  and  the  U.S.  Geological 
Survey  determine  It  Is  in  the  public  In- 
terest. The  Department  will  complete  a 
policy  paper  describing  Intertract  bid- 
ding and  the  circumstances  in  which  it 
may  be  used. 

,  We  are  attaching  a  diagram  illustrat- 
ing the  EMARS  process  as  It  will  be  car- 
ried out  in,  those  areas  in  which  regional 
environmental  Impact  statements  will 
be  prei>ared. 


It  should  be  noted  that  the  steps  indi- 
cated £ibove  are  not  necessarily  sequen- 
tial. For  example,  the  Bureau  has  in  many 
cases  already  begun  the  Management 
Framework  Plans  and.  in  some  instances, 
the  plans  are  complete  and  adequate.  The 
Department  is  also  beginning  to  prepare 
regional  environmental  Impact  state- 
ments. However,  information  obtained 
from  nominations  must  be  considered  in 
conjunction  with  a  completed  manage- 
ment Framework  Plan,  and  recommen- 
dations arising  out  of  the  planning  proc- 
ess will  be  included,  as  appropriate,  In 
the  regional  environmental  impact  state- 
ments. All  steps  must  be  completed 
before  leasing  can  occur. 

We  believe  that  the  changes  incorpo- 
rated in  the  final  rulemaking  as  well  as 
the  description  provided  in  this  preamble 
satisfy  the  majority  of  comments  received 
as  a  result  of  publishing  of  the  proposed 
rulemaking.  However,  additional  com- 
ments were  received  concerning  acreage 
limitations,  confidentiality  of  Informa- 
tion and  bid  acceptance. 

Section  3520.1-2(d)  provides  that  nom- 
inations be  limited  to  2,560  acres  except 
where  a  desired  logical  mining  unit  (as 
defined  In  43  CFR  3500.0-5(d)  )  requires 
acreage  greater  than  2,560  acres.  This 
limitation  Is  Intended  to  ensure  specificity 
in  the  nomination  in  order  that  com- 
parative resource  consideration  can  be 
carefully  and  snecifically  made.  The 
limitation  should  discourage  blanket 
nominations.  The  use  of  common  map 
type  and  scale  will  facilitate  compara- 
tive analysis  of  mineralized  areas  to 
areas  of  ecological  or  environmental  im- 
portance. 

With  respeet  to  the  confidentiality  of 
Information  received  under  the  EMARS 
leasing  process,  the  Freedom  of  Informa- 
tion Act  provides  for  the  withholding  of 
trade  secrets,  commercial  Information, 
and  geological  and  geophysical  data. 
While  the  areas  nominated  imder 
EMARS  will  be  made  public,  supporting 
Information  Including  identification  of 
the  nominator,  covered  by  the  above  ex- 
emptions will  be  withheld,  unless  permis- 
sion to  disclose  Is  granted  by  the  party 
submitting  the  Information. 

Numerous  comments  were  received  re- 
garding the  acceptance  of  a  bid.  The  flex- 
IbDlty  to  reject  a  bid  Is  retained  In  the 
regulations  In  the  event  that  the  high 
bidder  Is  determined  not  to  be  qualified 
(43  CFR  Part  3502>.  or  In  the  event 
that  all  bids  fall  below  a  level  deter- 
mined to  be  the  fair  market  value  or 
which  are  not  .<:ufflcient  to  win  a  lease 
under  Intertract  competition. 

All  comments  received  were  analyzed 
and  compared  with  the  appropriate  sec- 
tions of  the  proposed  rulemaking  and  the 
proposed  regulations  have  been  amended 
to  reflect  those  comments. 

On  May  17.  the  Department  published 
as  final  rulemaking  the  regulations  gov- 
erning surface  mining  operations  and 
regulations  (43  CFR  3041  and  30  CFR 
211) .  The  Department  has  also  published 
as  proposed  rulemaking  new  regulations 
governing  testing  for  Federally  owned 
minerals.  Under  these  proposed  regula- 
tions, permits  may  be  obtained  by  Indi- 
viduals or  groups  of  Individuals  for  se- 
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curing  geologic  and  environmental  data 
about  Federal  minerals. 

The  Department  has  determined  tl;  u 
this  proposed  amendment  will  not  ha\  c  a 
significant  inflationary  tnjpact.  Na  infla- 
tionary Impact  statement  will  be  L-^uwl 
pursuant  to  Executive  Order  11821  (39 
FR  4 1 50 1 )  and  Ofl3ce  of  Management  and 
Budget  Circular  A- 107, 


iMrsuant  to  Liie  authority  contained  In 
the    Mineral   Leasing  Act  of    1920    (30 

U  .S  t    181      43  CFR  3520  is  amended  as 

set  tvTXh  beitfW 

'  3ective  date:  June  1, 1976. 

Signed  at  Washington,  B.C.,  on  May 
24,  1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 


NOMlmTtPtl/APPHCATlOII  PBOCESS 


—Call   for  Vosliutlou  of  (rua 
of  latarest  b/  In^uacry  & 
pukllc 

— Map  Showing  Koajnatlona 
(Furalahe^   Co  States  4 
requeaclng  patclca) 
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EMARS  COAL  LEASING  nOCeSS 

BLM  PLANNIIIC  FKOCESS 
— HFP— 

UCIONAL  CNVmoNKEirTAL  IMPACT 
STATOreWT 

-Analyata  of  Hoalaacloaa  (State 
Covernenc  Facclclpacloa) 

-Hultipla  Resource  lavaotory 
and  Analyala 
-  State-rederal-Fublle 
iDvolveaaat 

-Fubllc  Meeting  aod  Coaaeatl 
OB  Hoaloatlooa 

-Fropoaed  Tract  RecoaKnila- 
tloaa  (BLR  i  USCS  with 
State  participation) 

— Ideotlflcatloo  of  Fro^sed 
Action* 

—Fubllah  draft  tovltonMntal 
Impact  StatoMot 

—Public  hearlnga  and  coaaenti 
on  Eavlronaeotal  lapact  StateMot 
and  Propoaed  actlona 

— Publlah  Final  tnvlrooaental 
lapacc  Stateaent 

! 

1 

1,  Section  3520  is  amended  by  adding 
{  3520,(^4  to  read  as  follows: 

§  3,">20.0--l     Objectives. 

The  objectives  of  the  Dei'artment's 
coal  leasing  process,  called  Ener^ry  Min- 
erals Activity  Recommendation  System 
(EMARS",  include:  the  orderly  and 
timely  development  of  Federally-owned 
ooal;  appropriate  uses  of  the  resources; 
effective  environmental  protection;  and 
a  fair  market  return  to  the  public  for 
tiie  resources  sold.  The  program  consists 
of  three  pnnripiil  elements:  nominations; 
m.uJtiple  resource  planning;  and  environ- 
mental analysis.  Nominations  provide  the 
first  indication  of  tnicLs  which  should  or 
should  not  be  leased.  The  nominations 
received  are  then  compared  with  re- 
sovu-ce  values  through  the  Bureau's  plan- 
ning process,  including  Management 
Framework  Plans.  From  these  phases, 
proposed  tract  recommendations  will  be 
made.  Environmental  analysis  will  then 
be  undertaken  on  the  proposed  coal  lease 
tracts,  "nie  integration  of  these  three  ele- 
ments: nominations,  multiple  resource 
planning,  and  environmental  analysis — 
each  of  which  will  be  undertaken  with 
State  and  public  participation — will  pro- 
duce specific  coal  lease  recommendations 
for  Secretarial  decision. 

2.  SecUon  3520.1-2  Is  renumbered 
3520.1-3  and  a  new  secUon  3520.1-2  Is  in- 
serted to  read; 


SECIETABY'S  DECISION 

PROCESS 

—Tract  avaluatlon  (USCS) 

tors  and  Director 

Dlree- 

— Coaaultatioo  with  Stat*  Cov- 
•roor*  and  other  Fed.  A|cncl*a 

— Secretary'*  DecUloa 

—Sale  notlc* 

— Leaae  Sal* 

§  3520  ! 
an  M- 


>f  iiilcr<--t. 


r   information  on 


(a)  Purpose.  This  section  establishes 
a  procedure  by  which  industry,  the  gen- 
eral public,  and  state  and  local  govern- 
ments can  inform  the  Department  of  the 
Interior  of  their  views  on  coal  leasing  in 
particular  areas.  The  Department  will 
incorporate  the  Information  it  receives 
into  its  internal  planning  processes  for 
Federal  coal  leasing  tract  selections. 

(b)  Description  of  process.  The  Di- 
rector will  request  information  on  an  an- 
nual basis,  or  as  necessary.  The  Request 
for  Information  on  Areas  of  Interest  will 
consist  of  two  stages. 

(1)  Industry  Nominations — nomina- 
tions from  industry  of  tracts  of  land  that 
the  Department  should  or  should  not 
make  available  for  coal  leasing  including, 
as  appropriate,  statements  describing 
why  the  tracts  should  or  should  not  be 
leased. 

(2)  Areas  of  Public  Concern — concur- 
rently with  Industry  Nominations,  State 
and  local  governments  and  the  general 
pubhc  are  requested  to  submit  Areas  of 
Public  C?oncem  covering  tracts  of  land 
that  the  Department  should  or  should 
not  make  available  for  coal  leasing  In- 
cluding, as  appropriate,  statements  de- 
scribing why  the  tracts  should  or  should 
not  be  leased. 

(c)  Use  of  nominations.  Information 
obtained  through  the  nominations  proc- 


ess will  be  analyzed  and  compared  with 
multiple  resource  opportunities  identi- 
fied in  the  Msmagement  Framework 
Planning  process.  Proposed  coal  lease 
tracts  will  then  be  developed  on  the  basis 
of  nominations  and  multiple  resource  in- 
formation. 

(d)  Description  of  nominations.  AH 
nominations  or  statements  of  informa- 
tion for  or  opposed  to  leasing  shall : 

(l)(i)  Describe  the  lands  by  legal 
subdivisions,  section,  township,  and 
range;  or  in  the  case  of  land  covered  only 
by  protracted  surveys,  by  section,  town- 
ship, and  range  according  to  an  approved 
protraction  diagram ;  or 

(11)  Use  the  Bureau  of  Land  Manage- 
ment's Surface/Minerals  Management 
Quads  (minerals  ownership  maps)  to  in- 
dicate nominated  areas.  A  readily  dis- 
cernible line  on  these  maps  conforming 
to  legal  subdivision  and  section  lines  will 
be  accepted  as  to  description  required  in 
subparagraph  (l)(i)  of  this  paragraph. 
The  maps  are  available  for  sale  at  BLM 
State  and  most  District  Offldes. 

(2)  Describe  reasonably  compact 
areas,  which  will  be  assumed  to  Include 
all  Federal  coal  within  the  boundaries 
described,  and  shall  not  exceed  2,560 
acres,  or  the  acreage  of  a  proposed  logical 
mining  unit,  if  greater  than  2,560  acres, 
(e)  Multiple  nominations.  If  a  person 
submits  two  or  more  nominations  for 
leasing  or  two  or  more  nominations 
against  leasing,  choices  shall  be  ranked  in 
order  of  importance  and  shall  be  num- 
bered consecutively.  Nominations  should 
be  ranked  on  a  nationwide  basis. 

(f>  Public  inspection  of  records.  Geo- 
logical and  geophysical  information  and 
data,  including  maps,  that  may  be  used 
to  calculate  coal  reserves  in  place,  and 
trade  secrets  and  commercial  and  finan- 
cial Information,  including  the  source  of 
nominations  for  leasing,  obtained  under 
this  section  and  Identified  as  privileged 
or  confidential  shall  not  be  available  for 
public  inspection  without  the  consent  of 
the  person  submitting  the  nomination. 

(g)  Notice  of  requests  for  nominations 
on  areas  of  interest.  (1)  Notice  of  each 
Request  for  Information  on  Areas  of  In- 
terest will  be  published  in  the  Federal 
Register  and  in  a  newspaper's)  of  gen- 
eral circulation  in  the  State  affected  and 
will  specify  the  area  or  areas  covered  by 
the  call,  the  size  and  ranking  of  nomina- 
tions, the  period  of  time  In  which  to  sub- 
mit nominations,  and  the  addresses  to 
which  the  nominations  are  to  be  sub- 
mitted. (2)  Nominations  will  be  accepted 
only  for  those  lands  that  are  eligible  for 
coal  leasing.  Lands  not  subject  to  leasing 
include:  (i)  lands  not  subject  to  the  pro- 
vfelons  of  the  Mineral  Leasing  Act  such 
as  lands  acquired  under  the  Appalachian 
Forest  Act.  and  those  in  incorporated 
cities,  towns  and  villages  and  In  national 
parks  and  monuments  (30  U.S.C.  181); 
(ii)  lands  withdrawn  from  coal  leasing  or 
otherwise  not  subject  to  the  provisions 
of  the  Mineral  Leasing  Act;  and  (ill) 
land  subject  to  a  coal  lease,  permit,  or 
preference  right  lease  application.  (3)  As 
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a  matter  of  policy 
not  intend  to  Issue 
WUdilfe  Refuges. 
Park  System,  Wild 
designated  by  the 
agement  as  prlinlt 

1  h  >     Manageme 
and  multiple  Ismd 
of  other  Federal 
ate.  will  be  avallabl 
appropriate    B 
Upon  the  request 
State  affected  by 
Bureau  of  Land 
rector  wUl  make 
the  Management 
that  State  and.  a.^ 
States. 

3  Section  3520 
3520.1-2.  is  revl5e< 


the  Department  does 
;oel  leases  In  National 
Its  of  the  National 
mess  Areas  and  aireaB 
iureau  of  Land  Man- 

areas. 

U    FYameworlc    Plans 

e  management  plans 

jencles,  as  approprl- 

le  for  Inspection  at  the 

u    or    Bigency    ofiSce. 

of  the  Governor  of  a 

oal  lease  actions,  the 

;anagement  State  Dl- 

allabls  for  his  review 

FYamework  Plans  for 

appropriate,  adjacent 

,  renurr.beret'.  -ection 
1  to  read: 
Coraeetitive     Ica.«<« :     Procc- 


8  3520.1-3 
dure*. 

•  a'   Coal  land  cjr  deposits  shall  be  di- 
vided   Into   sultatjle   leasing   tracts   and 
=ly.  The  Energy-  Mln- 
pommendatlon  System 
used  to  identify  tracts 
through  nominations 
land     management 
IS,  the  following 
Lken  in  the  order  de- 
fection  except   certain 
„_^,,    ^, __   ,    jparatlon  of  Manage- 
ment FYameTTorkl  Plans,  may  be  under- 
taken simultaneoksly  ad  in  conjunction 


leased  competiti 
erais  AcUvity 
<EMARS'  shall 
suitable  for  lea.si 
and     multlpie-us< 
planning    Under 
actions  will   be 
scnbed    in    this 
steps,   such   as   p: 


with  a   reqvies: 


nominations  or  en^ 
vironmental  anali'SLs,  However,  all  steps 
m'list  be  completeil  before  leasing  can  oc- 
cur, except  wnera  coal  leases  may  be  Is- 
sued under  the  Department's  short-te 
leasing  criteria 

A  Manae^iner.t  Frame'.vork  Plan 
Bureau  of  Land  Man 
res.  or  the  appropriate 
management  plan  of 
the  surface  man;igement  agencv.  will  be 
completed   the  laind  to  be  leased  will  be 
iown  coal   leasing  area 
equest  for  nominations 
suant  to  !  3520  1    The 
process  evaluates  re- 
Jin  from  Federal  agen- 
local  governments  and 
identifies  areas   from 
ioal  lease  tracts  may  be 


m  accordance  wit 
agement  procedi: 
multiple  use  Ian 


Included   m  a   k 

KCLAi  and  a 
will  be  made  p 
land-ase  planni; 
source  informal 
cies  and  State  an 
nominations  an 
which  proposed 


selected  Prior  'h  identifying  proposed 
coal  lea^e  tract.i  as  provided  m  para- 
graoh  'ai  '2i  of  this  section,  the  Bureau 
of  Land  Management  will  hold  a  meeting 
to  receive  publi-  comments  on  nomina- 
tions and  other  resource  uses  identified 
In  the  Management  Framework  Planning 
process  Management  Framework  Plants 
will  be  continuously  revised  or  supple- 
mented to  incBide  information  from 
nommaUon.s,  U,3.  Geological  Survey  coal 
mapping  infonni.tion.  and  data  on  recla- 
mation potentlaifrom  site  studies  carried 
out  under  the  Department's  Energy 
Minerals  Rehafctlitatlon  Invenrx)rv'  and 
Analysis  prograjn 

i2'  Proposed  ;ract3  will  be  selected  by 
the  Bureau  of  U.nd  Management,  United 
States  Geological  Survey  field  offices, 
affected  State  governments  and  other 
surface  management  agencies,  if  other 
than  the  Bureau  of  Land  Management, 
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based  upon  relevant  infomiauon,  lnclu(!- 
Ing  Information  from  the  approprmle 
Land  use  plan,  from  nominations,  e^d. 
from  competiuve  coal  lease  applications 
on  file. 

3  i  The  selection  of  proposed  lease 
tracts  will  include,  but  is  not  limited  to, 
consideration  of  such  criteria  as:  Depth, 
quality,  thickness  and  extent  of  the  coal 
rei^urce  water  resource  availability; 
relationship  to  existing  communities;  po- 
tential Unpacts  on  economic  structure 
'e^,  emrloyment,  a'-ailable  services, 
etc  '  :  service  and  access  corridors;  aes- 
thetic qualities  such  as  scenic,  cultural, 
wilfiiife.  and  vegetative  values;  rehabili- 
tation potential  and  such  other  criteria 
as  the  Secretary  may  develop  for  with- 
holding land.s  from  leasing  as  unsuitable 

4  The  National  Environmental  Pol- 
icy Act  will  be  complied  with  as  follows: 
If  several  proposed  leasing  units  have 
significant  related  characteristics  and 
would  sustain  similar  or  related  envi- 
ronmental impacts,  as  determined  by  the 
Sec  re  I  a  r>',  they  may  be  covered  by  a 
single  regional  environmental  Impact 
sutement  Where  lesising  actions  are 
adequately  covered  In  a  regional  impact 
statement,  no  additional  Impact  state- 
ment need  be  prepared.  A  public  hearing 
w:i;  be  held  after  publication  of  a  draft 
regy:  tl  environmental  impact  state- 
ment. An  environmental  analysis  record 
or  an  impact  statement,  as  appropriate. 
will  be  prepared  for  proposed  leasing 
actions  not  included  in  a  regional  Im- 
pa-t  statement.  The  Department  will 
provide  public  notice  and  an  opportunity 
for  a  public  meeting  on  an  environmen- 
tal analysis  record  for  a  coal  leasing  pro- 
posal that  indicates  that  an  environ- 
mental impact  statement  is  not  required. 

(5)  A  technical  examination  in  ac- 
cordance with  the  procedures  in  43  CFR 
3041.2  and  3041.2-1  will  be  completed  on 
each  unit  to  identify  specific  reclamation 
requirements  and  tracts  requiring  spe- 
cial environmental  consideration  and  to 
prepare  bonding  requirements  and  stipu- 
lations to  minimize  impacts  upon  the  en- 
vironment and  other  resources,  land 
uses,  or  programs.  Reclamation  require- 
ments will  be  imposed  in  accordance 
with  43  CFR  3041.  The  technical  exami- 
nation will  include  an  evaluation  of  the 
proposed  leasing^^Unit  to  balance  the 
value  of  the  coaT against  the  cost  of  min- 
ing, the  cost  of  mitigation  of  environ- 
mental damage,  and  the  significance  of 
unmitlgatable  environmental  damages. 

tQ:  The  State  Director,  after  State 
government  and  surface  management 
agency  consultation,  will  recommend 
suitable  tentative  coal  lease  tracts  to  the 
Di.'-e.  tor  The  Director  will  consolidate 
approved  field  recommendations  into  a 
prc:)J:;ed  Coal  Lease  Sale  Schedule  for 
r«v.e.v  and  approval  by  the  Secretary. 
Prior  to  the  Secretary's  approval,  the 
Secretary  wll  consult  with  the  Governor 
of  the  State  affected  by  the  lease  sale 
and  the  Secretary  of  Agriculture,  where 
appropriate. 

(7)  Notice  of  sale  or  sale  schedules 
shall  be  published  in  the  Federal  Regis- 


ter and  bi  a  newspaper  of  general  circu- 
lation in  the  Stat€  affected 

(8)  A  presaic  evaiuailon  of  the  re- 
source In  the  tentative  coal  lease  tract 
shall  be  conducted. 

(9)  After  the  sale,  a  post-sale  evalua- 
tion of  the  bids  shall  be  conducted. 

4.  Section  3&21.2-l(aMl)  is  amended 
by  adding  subparagraph  (vi)  to  read  a£ 
follows : 

S  3521.2—1      Application      or      Bureau — 
motion. 

(a)  Application — (J)  Forms — <i  •  '  ' 
(vl)  Applications  for  competitive  coal 
leases  will  be  accepted  for  information 
purposes,  but  all  leasing  units  wlU  be 
established  in  accordance  with  |S  3520  - 
1-2. 

•  •  •  •  • 

5.  Section  3521.2-5<a)  is  revised  to  read 
as  follows : 

g  3521.2—5      Award     oi     i.ja«c     (lunipcli- 
tive). 

(a)   Notification  of  Award.  Bids  will 
be  received  only  until  the  hour  on  the 
date  specified  in  the  notice  of  competi- 
tive leasing.  All  bids  submitted  after  the 
hour  will   be   rejected.   The   authorized 
officer  will  read  all  sealed  bids.  If  the 
procedure  calls  for  sealed  bids  followed 
by  oral  bids,  the  oral  bidding  will  be- 
gin at  the  level  of  the  highest  sealed 
bid  received  which  must  at  least  equal  the 
fair  market  value  determination  of  the 
U.S.  Geological  Survey.  After  the  oral 
bidding  has  ceased,  the  highest  bid  will 
be  announced   No  decision  to  accept  or 
reject  the  high  bid  will  be  made  at  this 
time.  The  sale  will  be  adjourned  and  the 
sale  panel  will  convene  to  determine  if 
the  high  bid  adequately  reflects  fair  mar- 
ket vaJue.  The  recommendations  of  the 
panel  will  be  sent  to  the  autlionzed  of- 
ficer who  will  make  the  ftnal  decision  to 
accept  a  bid  or  reject  all  bids,  as  soon  as 
possible,  after  the  sale  date  The  success- 
ful bidder  will  begin   to  be  noUfied  in 
writing.  The  Department  reserves  the 
right  to  reject  any  and  all  bids. 

(b)  The  use  of  bidding  competition  be- 
tween tracts  (Intertract  bidding >  is  here- 
by authorized  when  and  if  the  Bureau  of 
Land  Management  and  the  US  Geo- 
logical Survey  determine  it  is  needed  in 
the  public  interest.  The  authorization  to 
utilize  intertract  competition  does  not 
preclude  the  lise  of  any  other  form  of 
competitive  bidding  procedure. 

[FRDoc.76-15564  Piled  5-28-76:8:45  ani) 

Tttle  45 — Public  Welfare 

CHAPTER  M -SOCIAL  AND  REHABILITA- 
TK5N  SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND  WELFARE 

MEDICAL   ASSISTANCE   PROGRAMS 

Inpatient  Psychiatric  Hospital  Services  for 
Individuals  Under  21;  Corrections 

Final  regulations  wiQi  respect  to  in- 
patient psychiatric  services  for  individ- 
uals under  age  21,  furnl.shed  under  the 
Medical  Assistance  Program  (Medicaid), 
Title  XIX  of  the  Social  Security  Act, 
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were  published  lii  the  F'ederal  Regisiir 
on  January  14,  1976  (41  FTl  2I98>-  They 
implemented  section  1905. a- a6'  of  the 
Act.  added  by  section  299B  of  the  Social 
Security  amendments  of  1972.  A  major 
provision  of  the  final  regulations  was  in- 
clusion of  qualified  psychiatric  "facili- 
ties" as  providers  of  this  service  rather 
than  only  psychiatric  "hospitals."  A  sim- 
ilar change  needs  to  be  made  in  other 
areas  of  that  regulation  and  in  other 
Medicaid  regulations,  where  reference  Is 
made  to  services  under  section  1905(a) 
(16»  Accordingly,  the  purpose  of  the 
amendments  set  forth  below  is  to  make 
the  appropriate  changes.  The  basis  for 
the  corrections  is  the  need  to  conform 
technical  references  In  various  regula- 
tions to  the  governing  terminology  con- 
tained in  the  January  14,  regulations. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations  Is  amended  as  set  forth  be- 
low. 

PART  248 — C:OVERAGE  AND  CONDlTiONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

1.  Part  248  is  amended  by  revising 
{  248  KcXiv)  toreadasfoUows: 

§  218.1  State  plan  requiremente  and  op- 
tions for  coverage  under  ihr  niedi«-al 
ai>8islance  program. 

•  *  •  •  * 

(c)  OptiOTis  for  coverage  at  categor- 
ically needy.  •  •  • 

(iv)  AU  Individuals  under  21  who 
qualify  on  the  basis  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  APDC  plan:  or 
groups  of  such  individuals  if  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  institutions,  or  in 
subsidized  adoptions,  for  whom  public 
agencies  are  assuming  financial  respon- 
sibility. In  whole  or  In  part,  constitute  a 
reasonable  classification.  The  additional 
inclusion  of  children  placed  in  foster 
homes  or  private  institutions  by  private, 
nonprofit  agencies  would  also  be  con- 
sidered reasonable.  Individuals  under 
age  21  who  are  in  intermediate  care 
facilities  or  in  psychiatric  facilities,  also 
constitute  a  reasonable  classification. 

•  •  «  •  • 

2.  SecUon'248.10<bi(2)Uv)  is  revised 
as  follows. 

§  218.10  Coverage  and  condilion<<  of  eli- 
gibility for  medical  assistance. 

•  •  •  •  « 

(b)  State  plan  requirements.  *  '  ' 

(2)    •   •  • 

(iv)  All  Individuals  imder  21  who 
qualify  on  the  basLs  of  financial  eligibil- 
ity, but  do  not  qualify  as  dependent  chil- 
dren under  a  State's  AFDC  plan;  or 
groups  of  such  individuals  if  based  on 
reasonable  classifications.  Children  in 
foster  homes  or  private  Institutions,  or  in 
subsidized  adoptions,  for  whom  public 
agencies  are  assmnlng  financial  respon- 
sibility, In  whole  or  in  part,  constitute  a 
reasonable  classification.  The  additional 
Inclusion  of  children  placed  in  foster 
homes  or  private  Institutions  by  private, 
nonprofit  agencies  would  also  be  con- 
sidered   reasonable.    Individuals    under 


age  21  who  are  In  Intermediate  care  facil- 
ities or  in  psychiatric  facilities,  also  con- 

5tltuu}  a  rpajonable  classification. 
«  *  •  •  • 

3.  Section  248.60  is  amended  by  re- 
vising paragraphs  (a)  (2)  and  (a>  (3)  dv) 
as  follows. 

§  24.8.60      Institutional  status. 

(a)  Federal  financial  participa- 
tion. •  •  • 

(2)  Federal  financial  participation 
under  title  Xrx  of  the  Social  Security 
Act  is  not  available  in  medical  assistance 
for  any  individual  who  has  not  attained 
65  years  of  age  and  who  is  a  patient  in 
an  Institution  for  tuberculosis  or  mental- 
diseases,  except  for  an  individual  under 
age  22  who  is  receiving  inpatient  psy- 
chiatric facility  services  pursuant  to 
?  249.10(b)  (16)  of  this  chapter. 

(3)  •    •    • 

<iv)  An  individual  on  conditional  re- 
lease or  convalescent  leave  from  an  insti- 
tution for  mental  diseases  is  not  consid- 
ered to  be  a  patient  in  such  institution 
except  that  such  an  individual  under  age 
22  who  was  previously  receiving  inpatient 
psychiatric  facility  services  pursuant  to 
§  249.10(b)  (16)  of  this  chapter  may  be 
considered  to  be  a  patient  in  such  insti- 
tution until  he  Is  imconditionally  re- 
leased or,  if  earlier,  the  date  such  indi- 
vidual attains  age  22. 


PART    249— SERVICES   AND   PAYMENT 
IN    MEDICAL   ASSISTA.NCE   PROGflAMS 

4.  Section  249.10(a>  i6>  aiii  i,s  Revised 
to  read  as  follows :  * 

§  249.10      Amount,  duration  and  .«cope  of 
medical  assistance. 

(a)  State  plan  rcQuirements.  '   '   ' 

(6)    •   •   • 

<ill)  Inpatient  psychiatric  facility 
services  as  provided  in  section  1905(a) 
(16)  of  the  act  may  be  limited  to  Indi- 
viduals under  age  21  (or  under  age  22  for 
Individuals  receiving  such  sei-vices  im- 
mediately prior  to  attaining  age  21),  as 
specified  in  section  1905(a)  (16)  of  the 
act  and  paragraph  (b)  (16)  of  tills  sec- 
tion; 


PART  250 — ADMINISTRATION  OF 
MEDICAL  ASSISTANCE   PROGRAMS 

5.  Section  250.23  is  amended  by  revis- 
ing paragraphs  (a)a),  (a)(l)ii)  and 
(iv)  to  read  as  follows: 

§250.23  Periodic  medical  re\icM  and 
inspections  in  skilled  nursing  facili- 
ties and  institutions  for  mental  dis- 
eases. 

(a)  State  plan  requirements;  medical 
review.  •    •    • 

(1)  Provide,  with  respect  to  patients 
eligible  under  the  State  plan  who  are 
admitted  to  a  skilled  nursing  facility  or 
who  make  application  while  in  such  a 
facility,  for  a  medical  review  (including 
medical  evaluation)  of  the  need  for  care 
In  such  a  facility,  a  written  plan  of  care- 
and,  where  applicable,  a  plan  of  re- 
habilitation; and  If  the  State  plan  In- 


cludes medical  assistance  in  behalf  of 
Individuals  65  years  of  age  or  older,  In 
institutions  for  mental  diseases  or  under 
age  21  in  psychiatric  facilities,  provide, 
with  respect  to  patients  eligible  under  the 
State  plan  who  are  admitted  to  or  make 
application  while  in  a  mental  hospital 
or  psychiatric  facility,  for  a  medical  re- 
view (Including  medical  evaluation)  of 
the  need  for  such  care,  and  a  written 
plan  of  care.  Such  a  review  and  plans 
would  be  made  by  the  patient's  attend- 
ing physician  with  respect  to  care  in 
skilled  nursing  facilities,  and  by  tlie  at- 
tending physician  or  staff  physician  with 
respect  to  care  in  mental  hospitals,  for 
individuals  age  65  or  over.  In  the  case  of 
Individuals  under  age  21  who  are  ad- 
mitted to  psychiatric  facilities,  the  re- 
view must  be  made  by  a  team  in  accord- 
ance with  5  249.10(b)  (16)  (ill),  and  the 
plan  of  care  must  be  made  by  a  team  as 
specified  in  §  249.10(b)  (16)  (v).  Provi- 
sions required  by  this  subparagraph  shall 
include  descriptions  of  methods  and  pro- 
cedures to  be  followed  in  each  case  which 
assure  that  prior  to  admission  or  prior  to 
authorization  of  paj-ments,  as  may  be 
appropriate : 

(i)  Each  patient  receives  a  complete 
medical  evaluation  which  includes  diag- 
noses, summary  of  present  medical  find- 
ings, medical  history,  mental  and  physi- 
cal functional  capacity,  prognosis  and 
an  explicit  recommendation  by  the  phy- 
sician with  respect  to  admission  to.  or, 
in  the  case  of  persons  who  make  appli- 
cation while  Inpatients  In  a  skilled 
nursing  facility  or  mental  hospital,  or 
such  psychiatric  facility,  continued  care 
In  such  skilled  nursing  facility  or  mental 
hospital  or  such  psychiatric  facility; 
»  •  •  •  , 

(iv)  In  the  case  of  patients  over  65 
in  mental  hospitals  or  in  skilled  nursbig 
facilities  which  are  institutions  for 
mental  diseases  or  patients  under  21  in 
psychiatric  facilities,  the  evaluation  also 
includes  psychiatric  and  social  evalua- 
tions which  are  entered  In  the  patient's 
record  at  the  time  of  admission  or  im- 
mediately upon  completion: 

•  •  •  •  . 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.714,  Medical  Assistance  Program) 

Dated :  May  25,  1976. 

Thomas  S.  McF^e, 
Deputy  Assistant  Secretary  fen- 
Management    Planning    and 
Technology. 

|PR  D.JC.76-15848  Filed  5-28-76.8:45  ain) 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20588:   FCC  70— 17.3  | 

PART  73 — RADIO  BROADCAST  SERVICES 

Logging  of  Promotional  Announcements 

In  the  matter  of  amendment  of  note  3 
of  55  73.112,  73.282,  and  73.670  of  the 
Comrhisslon's  rules  concerning  the  log- 
ging of  promotional  announcements. 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result;  Commis- 
sioner Robinson  concurring  in  part  and 
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RULES    AND    REGULATIONS 

ments  l;>e  logged  and  counted  as  com- 
mercial  matter.    Some   comments   took 
neither  side  on  the  issue,  but  raised  pro- 
cedural questions  or  offered  counsel  for 
resolution  of  the  matter;  such  comments 
are  also  presented.  The  National  Radio 
Broadcasters  Association  (NRBA)  states 
that  it  Is  comprised  of  over  500  broadcast 
licensees  in  the  United  States  and  that  it 
finds  merit  in  the  Commission's  proposal. 
NRBA  states  that  the  principle  underly- 
ing the  Commission's  policy  against  use 
of  broadcast  facilities  unfairly  to  promote 
a  licensee's  nonbroadcast  business  should 
be   equally   applicable  to  the  use  of   a 
broadcast   interest   to   promote  another 
se{>arable    broadcast    Interest    of     the 
licensee  in  the  same  market;  the  conten- 
tion is  that  such  a  disposition  will  serve 
to  minimize  the  anticompetitive  effects 
of  common  ownership.'  Gateway  Com- 
munications, Inc.,  the  licensee  of  four 
television  stations,  states  that  it  presently 
enters  into  trade-outs  with  other  stations 
for     promotional    announcements    and 
classifies  such  announcements  as  com- 
mercial, and  believes  that  its  commonly 
owned  competitors  should  be  required  to 
do  no  less.  It  further  states  that  in  two 
areas  .served  by  its  stations,  it  is  in  com- 
petition with  commonly  owned  AM-FM- 
TV  combinations  which  are  not  restricted 
in  any  way  from  cross-plugging.  West- 
inghouse  Broadcasting  Company,  Inc.  is 
in    agreement    with    the    Commission's 
tentative  proposal.  It  states  that  there  is 
no  persuasive  reason  to  differentiate  be- 
tween announcements  broadcast  on  be- 
half of  other  stations  in  the  same  market 
area  promoting  their  programming  ac- 
tivities simply  because  the  stations  are 
licensed  to  the  same  entity.'  Wefiting- 
house  is  the  licensee  of  multiple  services 
in  that  same  community.  By  joint  com- 
ment, WAVI  Broadcasting  Corporation, 
Mooney  Broadcasting  Corporation,  and 
Capitol  Broadcasting  Co.  (all  licensees  of 
multiple  services  in  a  community)  sub- 
mit the  view  that  promotions  for  sister 
stations  should  be  logged  as  commercial 
in  light  of  the  unfair  advantage  that  such 
stations  enjoy  over  those  stations  that 
are  not  commwily  owned.  It  is  said  that 
such  sister  stations  may  unleash  a  bar- 
rage of  announcements,  each  supporting 
the    other    commonly    owned    facility, 
which  a  competitor  could  not  afford  to 
offset.  A  further  statement  is  made  in 
regard  to  rating  i>eriods  to  the  effect  that 
sister  stations  enjoy  an  automatic  ad- 
vantage when  both  stations  are  being 
promoted  in  different  services,  causing 
the   viewer  or  listener  to  confuse  the 
origination   of   the   program   and   thus 
credit  a  station  with  viewing  or  listening 
even  though  it  is  not  the  station  tuned. 
This  comment  states  that  although  the 
adoption  of  the  Commission's  tentative 
proposal  will  do  no  more  than  effectively 


parties  who  field  commenta 
jipencilx  A. 


'  NRBA  would  also  have  the  Commission 
act  to  prohibit  discrimination  against  an- 
nouncements sought  by  a  station  not  com- 
monly owned,  which  Is  a  matter  not  within 
the  purview  of  this  proceeding. 

» Westinghouse  would  exempt  announce- 
ments made  during  periods  of  simulcasting 


place  stricttires  on  the  number  of  such 
announcwnents.  It  would  nevertheless 
lessen  anticomp>etitlve.  unfair  practices 
which  allegedly  would  flow  from  im- 
restrained  utilization  of  cross-promo- 
tional annoimcements.  The  comments  of 
KCOP  Television,  Inc..  the  holder  of  one 
broadcast  license  in  the  highly  competi- 
tive Los  Angeles  market,  may  be  sum- 
marized in  the  statement  that,  in  view  of 
the  already  powerful  competitive  advan- 
tages which  stem  from  common  owTier- 
ship  of  more  than  one  station  in  a  single 
market,  the  Commission  should  not  per- 
mit a  practice  (not  logging  sister-station 
promotions  as  commercial)  to  continue 
which  does  nothing  more  than  implement 
and  aggrevate  this  competitive  advan- 
tage. 

6.  It  is  of  interest  to  note  that  six 
multiple  station  licensees  have  made  it-  a 
practice  to  log  promotional  announce- 
ments for  their  sister  stations  as  com- 
mercial announcements.  American 
Broadcasting  Companies,  Inc..  CBS,  Inc., 
Metromedia,  Inc.,  NBC,  Inc..  Nationwide 
Communications.  Inc.,  and  Storer  Broad- 
casting Company.  However,  their  prac- 
tices are  not  in  each  case  consonant  with 
their  comments  on  the  merits  of  the 
Commission's  suggestion  regarding 
sister-station  armouncements.  While 
ABC,  Metromedia,  and  Nationwide  be- 
lieve that  sister-station  promotional  an- 
nouncements should  be  logged  as  com- 
mercial announcements,  CBS  and  NBC 
do  not  support  this  position.  Their  views 
are  best  expressed  by  excerpts  from  their 
comments.  NBC  states: 

However,  certain  elements  being  considered 
in  the  Notice  are  less  objectionable  than 
others.  The  least  objectionable  proposal  is 
that  which  would  require  that  promotional 
announcements  by  a  TV  station  on  behalf 
of  a  commonly-owned  AM  or  FM  station  (or 
vice  versa)  be  logged  and  counted  as  com- 
mercial announcements.  Such  a  procedure 
would  actually  be  consistent  with  NBC's  cur- 
rent prEictlce  pursuant  to  which  such  an- 
nouncements are  treated  as  ordinary  com- 
mercials for  logging  purposes,  (footnote 
omitted]  However,  NBC  does  not  believe  that 
because  It  already  follows  the  practice  the 
Commission  proposes  to  adopt,  that  fact  has 
cau.sed  it  to  carry  fewer  such  annovmcements 
than  it  otherwise  would  have  done.  In  other 
words,  the  supposed  inhibition  of  logging  and 
counting  these  announcementa  as  "com- 
mercial matter"  has  not  a&ected  Its  policies 
and  practices  In  the  carrying  of  such  an- 
nouncements. Therefore.  Judging  by  our  own 
experience,  there  seems  little  or  no  purpose  or 
loglo  In  Commission  intrusion  into  a  new 
area  of  regulation.  NBC  thus  objects  to  a  re- 
quirement to  log  as  commercial  all  announce- 
ments made  by  a  station  promoting  its  own 
programming  or  that  of  its  commonly  owned 
stations. 

Additionally,  NBC  goes  on  to  state  that 
the  proposal  would  have  a  counter-pro- 
ductive effect  on  smaller  stations.  CBS 
states : 

Despite  the  fact  that  CBS  practices  are  al- 
ready In  accord  with  the  logging  rule  pro- 
prosed  by  the  Commission.  CBS  question* 
the  need  to  Irapoee  such  a  rule.  Although 
the  Commission  has  Indicated  that  the  prac- 
tice of  broadcasting  promotional  announce- 
ments on  behalf  of  sister  stations  'Is  not  un- 
common'. CBS  believes,  absent  a  showing  of 
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a'Du.se  or  anticompetitive  effect,  that  stations 
should  be  able  to  log  einnouncements  for  sis- 
ter stations  as  'promotional  announcements,' 
If  so  desired. 

Storer  (a  licensee  of  multiple  services 
In  the  same  commimlty)  expresses  no  ob- 
jection to  the  proposal  that  promotional 
announcements  for  sister  stations  be 
logged  as  commercial  and  that  such  an 
Interpretation  be  codified  In  Note  3  to 
Sections  73.112,  73.282.  and  73.670  of  the 
Commission's  Rules.  However,  Storer  In- 
dicates that  such  action  seems  unneces- 
sary In  that  the  matter  lacks  substance 
and  Import. 

7.  General  Electric  (GE)  Broadcasting 
Company,  Inc.  states  that  It  Is  its  imder- 
standlng  that  presently  sister-station 
promotional  announcements  need  not  be 
logged  as  commercial  and  that  it  Is  not 
aware  that  this  approach  has  been  harm- 
ful in  the  sense  that  it  has  resulted  In 
either  unfair  competitive  advantage  or 
excess  promotion.  It  questions  the  need 
for  this  regulatory  proposal,  but  has  no 
objection  to  a  requirement  that  such  an- 
noimcements be  logged  as  commercial. 
It  acknowledges  the  Commission's  policy 
that  announcements  promoting  a  non- 
broadcast  business  of  a  licensee  must  be 
logged  as  commercial,  even  In  the  ab- 
sence of  "consideration."  and  states  that 
the  Commission's  proposal  is  an  exten- 
sion of  that  concept.  In  several  cities,  GE 
Is  the  licensee  of  stations  In  different 
broadcast  services  serving  the  same  com- 
munity and  does,  from  time  to  time,  pro- 
mote its  sister  stations.  Other  licensees 
in  the  same  position  as  GE  follow  the 
same  practice  and  express  the  same  view. 
Heart  O'  Wisconsin  Broadcasters,  Inc., 
by  common  ownership  or  control  Ls  affili- 
ated with  entities  having  more  than  one 
broadcast  service  In  the  same  commu- 
nity. It  takes  the  position  that  there  is 
no  objection  to  classifying  sister-station 
promotional  announcements  as  commer- 
cial as  between  visual  and  aural  media, 
but  not  .so  in  the  case  of  promotions  be- 
tween commonly  owned  AM  and  PM  sta- 
tions. It  states  that  the  Commission  has 
encouraged  such  stations  to  offer  real 
program  diversity  within  the  context  of 
common  ownership,  so  that,  in  the  case 
of  many  stations,  the  AM  format  and 
programming  is  different  from  and  com- 
plements the  format  and  programming  of 
the  FM  station.  The  contention  is  that 
it  makes  no  sense  to  penalize  these  sta- 
tions for  informing  the  public  of  this  di- 
verse and  complementary  programming. 

8.  Haley,  Bader  &  Potts  filed  comments 
reflecting  the  views  of  many  of  its  broad- 
cast clients.  Prefatdrlly.  the  firm  states 
that  regulatory  action  should  not  be  tak- 
en which  appreciably  Increases  govern- 
mental Intrusion  Into  the  everyday  busi- 
ness affairs  of  licensees  and  augments  the 
burden  of  licensees.  Its  view  is  that  the 
proposal  is  an  unnecessary  burden  on  li- 
censees and  reflects  a  willingness  to  en- 
gage In  such  governmental  Intrusion.  The 
comments  question  the  Interest  which 
the  Commission  "ostensibly  seeks  to  pro- 
tect" In  this  proceeding,  stating  that  if 
the  Commission's  concern  Is  with  the 
competitive  advantage  of  a  single  sta- 
tion In  not  being  able  to  promote  itself 


free  of  charge  on  another  facility,  then 
the  Commission  is  posting  itself  as  the 
arbiter  of  competitive  parity  in  a  free 
enterprise  system  of  commercial  broad- 
casting. It  is  contended  that  for  the  Com- 
mission to  decide  this  matter  with  refer- 
ence to  other  "advantages"  of  commonly 
owned  stations,  it  would  be  regulating  on 
a  scale  of  benefits,  which  It  characterizes 
as  "not  responsible  regulation."  Addi- 
tionally, the  view  is  expressed  that  even 
if  the  Commission  could  conclude  that 
there  would  be  consideration  in  the  bene- 
fit received  by  a  station  airing  a  recipro- 
cal promotional  annoimcement,  the 
determination  would  be  fraught  with  dif- 
ficult questions  as  to  what  is  reciprocal; 
that  is,  whether  reciprocity  need  be  es- 
tablished by  one  agreement,  one  trans- 
action, or  by  many  transactions  at  dif- 
ferent times.  It  is  contended  that  there 
would  then  be  added  the  remaining  prob- 
lem of  dealing  with  arrangements  be- 
tween sister  stations  where  there  would 
be  no  reciprocity. 

9.  Greater  Media,  Inc.  believes  that 
present  definitional  standards  should  be 
continued.  Its  view  is  that  if  any  pro- 
motional announcements  are  to  be  clas- 
sified as  commercial,  most.  If  not  all, 
stations  will  curtail  promotional  an- 
noimcements rather  than  suffer  curtail- 
ment of  revenue.  It  admits  that  common- 
ly owned  stations  in  the  same  market 
often  enjoy  substantial  advantages  over 
individual  stations  and  that  the  competi- 
tive disparities  are  enormous.  However, 
it  adds  that  the  net  advantages  derive 
from  cross-promotion  are  "mlniscule"  in 
comparison  with  the  other  competitive 
disparities  built  into  the  broadcast  indus- 
try, as  might  be  found  in  differences  in 
power,  frequencies,  and  factors  bearing 
upon  economic  strength.  It  requests  that 
the  Commission  take  no  action  In  this 
proceeding  and  that  the  proceeding  be 
terminated.  Sonderling  Broadcasting 
Corporation  (Sonderling)  sees  no  reason 
for  the  conimencement  of  this  proceed- 
ing and.  in  substance,  states  that  it  is 
contrary  to  policies  of  "deregulation."  A 
substantial  number  of  comments  ex- 
pressed similar  views  to  the  effect  that  a 
need  should  be  demonstrated  for  any 
change  in  existing  practices  to  support 
a  finding  of  public  interest  and  that  In 
the  absence  of  such  a  showing  any  change 
would  be  Inconsistent  with  deregulation. 
In  this  connection,  several  of  the  com- 
ments stated  that  this  proceeding  should 
be  confined  to  an  Inquiry  as  to  the  exist- 
ence of  such  need. 

10.  Dow,  Lohnes  &.  Albcrtson  filed  com- 
ments on  behalf  of  several  licensees  in  the 
form  of  joint  comments.*  The  comments 
state  that  this  proceeding  Is  premature, 
and  that  the  underlying  question  Is 
whether  a  need  exists  for  a  departure 
from  past  policy,  that  is,  the  need  to  limit 
the  use  of  sister-station  annoimcements. 
The  suggestion  is  that  the  Commission 


•Cox  -Broadcasting  Corporation.  Multi- 
media. Inc.,  WCSC,  Inc..  Turner  Broadcast- 
ing Corporation,  Palladium  Publishing  Com- 
pany. Plough  Broadcasting  Company.  Inc., 
Belton  Broadcasters,  Inc..  Big  C.  Broadcast- 
ing Corporation.  Metro  Broadcasting  Cor- 
poration, and  Providence  Journal  Company. 


should  first  decide  this  policy  question, 
and  then,  if  answered  in  the  aflBrmative, 
specific  proposals  should  be  formulated 
and  put  out  for  comment  as  proposed 
rules.  The  Commission  Is  urged  not  to 
attempt  to  fit  such  a  change  within  the 
present  definition  of  a  commercial  an- 
nouncement contained  in  Note  3  of  the 
Rules  on  program  logs.  In  substance,  it 
Is  stated  that  under  traditional  concepts 
of  "consideration"  this  cannot  be  done 
and  that  the  existence  of  "consideration" 
should  not  be  assumed  simply  because  a 
benefit  Ls  received.  It  is  acknowledged 
that  some  confusion  exists  on  how  sister- 
station  announcements  should  be  logged 
and  that  there  Ls  a  desire  for  clarifica- 
tion. The  parties  to  these  comments,  in 
opposing  a  requirement  that  the  sister- 
station  announcements  be  classified  as 
commercial,  call  the  Commission's  atten- 
tion to  a  multitude  of  factors,  such  as  (1) 
there  has  been  a  conscious  and  long- 
standing Commission  recognition  that 
promotional  annoimcements  are  not 
comparable  to  conventional  commercial 
announcements:  (2)  promotional  an- 
noimcements are  presently  regulated  by 
the  forces  of  a  free  market,  where  pro- 
gramming must  be  attractive  to  the  pub- 
lic to  sustain  listening  or  viewing;  (3) 
television  stations  have  only  a  few  "win- 
dows" to  promote  programming,  while 
radio  has  more  but  is  also  much  more 
competitive;  (4)  these  armouncements 
serve  a  valuable  purpose  In  informing  the 
public  of  important  news  and  public 
affairs  programming  and  In  assisting 
struggling  UHP  and  ¥^1  stations,  as  well 
as  second  or  new  services  in  a  commu- 
nity; (5)  licensees  would  be  forced  to  re- 
duce promotional  announcements  to  re- 
tain income-producing  commercial  in- 
ventory; and  (6)  there  is  no  evidence 
mat  the  use  of  sister-station  announce- 
ments has  been  abu.sed  or  adversely 
affects  other  broadcast  operations  and 
should  such  abuse  arise,  then  the  Com- 
ipission  can  deal  with  it  under  the  public 
interest  standard  on  a  case-by-case  basis. 

C.   Discussion 

11.  The  Commission- notes  the  follow- 
ing facts  which  were  adduced  by  the  In- 
quiry': (1)  Industry  practice  is  not  con- 
sistent as  to  the  logging  of  sister-station 
annoimcements. 

(2)  A  considerable  number  of  stations 
operating  in  highly  competitive  markets     \ 
with  above  average  time  charges  are,  and 
have    been,    logging    sister-station    an- 
nouncements as  commercial  matter. 

<3)  The  consensus  of  the  commenting 
parties  was  not  in  opposition  to  a  re- 
quirement that  the  armouncements  be 
logged  as  commercial  matter. 

12.  The  NBC  comment  Is  of  particular 
Interest.  NBC,  Inc.  is  the  licensee  of  mul- 
tiple broadcast  services  In  New  York  City, 
Chicago.  San  Francisco,  and  Washing- 
ton. DC.  It  has  been  following  the 
practice  of  logging  slster-statlon  an- 
nouncements as  commercial  matter  and 
states  that  this  practice  has  not  caused 
it  to  carry  fewer  such  announcements 
than  it  otherwise  would  have  done. 
However,  several  other  comments  were 
to  the  effect  that  the  number  of  slster- 
statlon  announcements  would  be  serl- 
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13.  The  most  common  objection  to  the 
logging  of  cross- promotions  as  commer- 
cial matter  was  that  no  evidence  was 
presented  of  the  need  for  such  a  deter- 
mination. In  the  absence  of  such  evidence 
the  comments  ^-ere  either  m  the  form 
of  recommending  termination  of  the 
proceeding,  or  hat  the  proceeding  be 
limited  to  the  determination  of  such 
need,  or  that.  U  the  need  did  exist  in 
certain  circumstances,  the  matter  be 
i-iandled  on  a  cikse-by-case  basis.  When 
■^this  matter  of  t:ie  lack  of  necessity  was 
presented,  the  c  jmments  alleged  lack  of 
evidence  mdic£  ting  a  public  outcry 
against  the  abisive  use  of  such  an- 
nouncements or  lack  of  evidence  mdicat- 
Ing  that  such  br  )adcasts  were  harmful  to 
interests.  However,  the 

^.,^,^^^^. _-elves    have    fumished 

substantial  evicience  that  licensees  op- 
erating one  service  m  a  commumty  have 
etlecto  of  '-uiiettered  use 
announcements. 


14.    The    comnienting    parties    which 


■alb'  m  favor  of  the  re- 
^ul.c..i^..v  ^.„.  f  usier-station  announce- 
ments be  logged   as   commercial  called 
attention  to  thejcommission's  pohcy  that 
promoting   a   licensees 
uou-uivau.:w.  ^usiness  are  required  to 
be  logged  as  con'.mercial.  This  policy  has 
been'expressed  :n  Waterman  Broadacst- 
'ng  Corporation  of  Texas.  28  FCC  2d  348. 
•'I  RR  2d  555   '  1970*  :  Fuqua  Communi- 
catioTis,  Inc  .  30  FCC  2d  94.  22  RR  2d  173 
I1971''  Carolmas  Advertising.  Incorpo- 
rated.   42   FCC   2d    1027.   28   RR    2d   659 
(1973'  ■   and  Jr.  re  Anthoni/  R    Martin- 
Trigona.   17  RIl  2d   1104    -1969'.  These 
parties  acknowledged  that  the  policy  and 
its  application  In  the  foregoing  ca^es  In- 
volevd  the  prcinotion  of  non-broadcast 
businesses  oLjrrilcensee.  not  the  promo- 
tion of  a  broad^.vt  interest  owned  by  the 
licensee.  However,  they  feel  that  there 
Isno  Justifiable  bi>is  for  a  differentiation 
between  a  nonlbroadca^t  mterest  and  u, 
broadca.~t    interest.    The    contention    is 
that  the  sam»  lype  of  advantage  accrues 
to  an  AM  station,  for  example,  whether 
the  station  L'?  promoting  another  com- 
mercial ent^rpi'ise  or  a  sL?ter  FM  station 
The  'ose  of  the  license  in  either  case  mav 
confer  a  sua^tir.tial  benefit  upon  the  .-is- 
ter  station  eq-jal  In  effect  to  that  co:.- 
ferred  ur)on  another  tvpe  of  commercial 
enterpr'-se   of   *he   licensee.    .\5    agaln.=  : 
other  Ucen^-ees  licensed  only  for  the  serv- 
ice being  promoted,  tliese  parties  see  an 
unfair  competitive  advantage  Tney  take 


the  position 


logging  sL--:er-station 


announcements  as  commercial  will  limit 
the  competitive  advantage  possessed  by 

competing  nri!  tiple  owner^^.'' 


'  As  xa)  t'ae  C 
vanta^-es  of  m 
r.V  and  TV 
M  !89,  191  (197( 


.■immLsslon's  views  oa  the  ad- 

tlpi©  ovi-ners.  see  In  re  A^f. 
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RULES   AND    REGULATIONS 

15.  We  are  of  the  opinion  that  the  li- 
censee of  sister  stations  realizes  a  sub- 
stantial benefit  and  advantage  In  the  use 
of  cross  promotions  that  is  not  available 
to  the  licensee  of  a  single  station  In  a 
community.  The  principle  of  nurturing 
full  competition  underlies  many  estab- 
lished poUcles  of  the  Commission  which 
were  adopted  to  advance  the  public  inter- 
est. In  making  the  determination  that 
these  sister-station  promotional  an- 
nouncements should  be  logged  as  com- 
mercial matter,  we  follow  the  suggestion 
of  several  of  the  comments  that  we  need 
not  be  strapped  by  the  traditional  con- 
cepts of  consideration.  On  this  basis,  the 
matter  of  reciprocity  need  not  be  con- 
sidered: the  same  result  occurs  whether 
there  is  an  exchange  of  cross  promotions 
between  the  separable  interests  or 
whether  one  Interest  simply  promotes  the 
other.  The  comments  received  In  this 
proceeding  disclose  sufficient  need  for  the 
determination  that  sLster-statlon  pro- 
motional announcements  should  be 
logged  as  commercial  matter. 

16.  While     Westinghouse     indicated 
agreement  with  the  suggestion  that  sis- 
ter-station promotions  be  logged  as  com- 
mercial   matter,    it    stated    that    such 
annoimcements  made  during  periods  of 
simulcasting  should  not  be  so  classified. 
However,  no  reasons  for  such  exclusion 
were  cited.   We  believe   that  such   an- 
nouncements made  during  simulcasting 
deserve  special  treatment.  Several  sit- 
uations are  presented  which,  we  believe, 
are  typical  of  station  promotion  during 
simulcasting.  In  the  case  of  simulcasts 
by  a  daytime  AM  station  and  its  sister 
FM  station,  the  AM  listening  audience 
is  told  to  switch  to  the  FM  frequency 
when  tlie  AM  operation  ceases.  Another 
situation  involves  the  broadcast,  during 
simulcasting,  of  an  announcement  In- 
forming  listeners   to  tune  to  a   future 
program  either  on  the  AM  frequency  or 
the  F^I  frequency,  where  the  future  pro- 
gram will  not  be  simulcast.  If  the  future 
procrram  is  to  be  broadcast  by  the  AM 
station    only,    then    the    announcement 
transmitted  on  the  FM  frequency  is  a 
promotion  for  the  sister  AM  station.  If 
the  future  program  Is  to  be  broadcast  by 
the  FM  station  only,  then  the  annotmce- 
ment  broadcast  on  the  AM  frequency  Is 
a  promotion  made  for  the  sister  FM  sta- 
tion.  We   are   unable  to  see  any  valid 
ero'onds  for  treating  the  foregoing  sit- 
uations   differently   from   the   situation 
where  anno'jncements  are  made  by  sis- 
ter stations  promoting  the  other  station 
during  separate  operations.  In  the  first 
situation  above -described  the  AM  station 
should  enter  the  announcement  in  Its 
program  log  as  commercial  matter;  in 
the  second  situation,  the  entry  shotUd 
oe  made  in  the  FM  log:  and  in  the  third. 
m  the  AM  log.  A  dl£ferent  type  of  situa- 
tion exists  when  the  future  program  will 
be  broadcast  on  both  the  AM  frequency 
and  the  FM  frequency.  In  this  situation 
we  believe  that  the  annoimcement  is  a 
same -station  tM^e  of  promotion.  As  such. 
it  is  not  commercial  matter  and  need  not 
be  logged, 

D.  Conclusion 

17.  As  hereinabove  discussed  and  for 
the  reasons  we  have  outlined,  we  have 


determined  to  amend  Part  73  of  our  rules 
to  require  that  promotional  annoimce- 
ments broadcast  by  any  TV.  AM,  or  FM 
broadcast  station  for  or  on  behalf  of  an- 
other commordy  owned  or  controlled 
broadcast  station  serving  the  same  com- 
munity shall  be  entered  as  a  commercial 
announcement  in  the  program  log  of  the 
station  broadcasting  the  announcement. 
This  requirement  shall  not  be  applicable 
to  educational  stations.  In  the  case  of 
simulcasting,  if  the  armouncement  re- 
lates to  future  programming  which  is 
not  to  be  simulcast,  the  announcement 
shall  be  entered  as  commercial  matter 
in  the  log  of  the  station  not  scheduled  to 
broadcast  the  futture  programming.  The 
specific  texts  of  the  amendments  ef- 
fecting this  determination  are  set  forth 
below^ 

E.  Same-Station  Promotional 
Announcements 

18.  All  comments  opposed  classifying 
same-station  promotional  annotmce- 
ments  as  commercial  matter.  We  are 
persuaded  not  to  change  our  rules  in  this 
area,  primarily  because  tlie  informa- 
tional value  of  such  announcements  out- 
weighs any  detriment  that  may  flow 
from  their  excessive  use  and  because 
practices  wh^ch  may  adversely  affect 
competition  are  not  involved. 

19.  Accordingly,  it  is  ordered,  effective 
July  2.  1976,  That  Part  73  of  the  Rules 
and  Regulations  is  amended  below. 

20.  Authority  for  this  rule  amendment 
is  found  in  Sections  4U)  and  303(r)  of 
the  Communications  Act  of  1934.  as 
amended. 

21.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  ameudecl,  1066,  1062. 
47  U.S.C    154.  303.) 

Federal  COMMtrNiOAjiONS 

COMBOSSION,' 

Vincent  J.  Mullins, 

Secretary 
Adopted:  May  19, 1976. 

Released:  May  25, 1976. 

Part  73  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows :  * 

Note  3  of  §§73.112,  73.282  and  73.670 
(introductory  paragraph)  Is  amended 
and  a  new  paragraph  (c)  Is  added  to  read 
as  follows: 

§73. Program  log. 

•  •  •  »  * 

Note  3.  Definition  of  commercial  matttr 
(CM)  includes  commercial  continuity  (net- 
work and  nonnetwork),  commercial  an- 
nouncements (network  and  nonnetwork  > . 
and  announcements  described  in  paragrapli 
(c)  of  this  Note,  as  follows:  (DUtlnctlon  be- 
tween continuity  and  announcements  is 
made  only  for  definition  purposes.  There  Is 
no  need  to  distinguish  the  two  types  of  com- 
mercial matters  when  logging.) 

«  •  •  *  » 

(c)  Promotional  amiouncements 
broadcast  by  any  AM.  FM  or  TV  broad- 
cast station  for  or  on  behalf  of  another 


•statement  of  Commissioner  Robinson 
filed  as  part  of  the  original  document  In  the 
Office  of  the  Federal  Register. 


-tDt»A. 
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commonly  owned  or  controlled  broad- 
cast station  serving  the  same  community, 
•  •  •  •  • 

Appendix  A — Parties  Pu-ing  Comments 

Station  KTLQ 

Stations  KPRL  and  KPRA 

Sonderllng   Broadcasting   Corporation 

Gateway  Communications,  Inc. 

Southern  Broadcasting  Company 

Central     California     Communications     Cor- 

jxiratlon 
Adelphl  University 
Station  KRE  and  KBB  FM 
Station  KPOW 

Carthage  Broadcasting  Company 
Tape  Networks,  Inc. 
Station  WYCL 

Nebrasl^a  Broadcasters  Association 
Haley,  Bader  &  Potte 
CBS,  Inc. 

National  Association  of  Broadcasters 
Bonneville  International  Corporation 
KQED,  Inc. 

The  Corinthian  Stations 
The  Orion  Stations 
The  Donrey  Stations 
National  Radio  Broadcasters  Association 
National  Broadcasting  Company,  Inc. 
Greater  Media,  Inc. 

Combined    Communications    Corporation 
Combined      Communication.";      Corporation 

of  Oltlahoma,  Inc. 
Combined       Communications      Corporation 

of  Kentucky,  Inc. 
Pacific  and  Southern  Company,  Inc. 
Eleven-Fifty  Corp. 
The  Evening  News  Association 
Universal  Communications  Corporation 
Gaylord  Broadcasting  Company 
WTVY,  Inc. 

Storer  Broadcasting  Company 
Lotus  Communications  Corp. 
Heart  ©'Wisconsin  Broadcasters,  Inc. 
American  Broadcasting  Companies,  Inc 
Mooney  Broadcasting  Corporation 
WAVI  Broadcasting  Corporation        j 
Capitol  Broadcasting  Co. 
Strafford  Broadcasting  Corporation 
Hercules  Broadcasting  Company 
Guaranty  Broadcasting  Corporation 
Summit  Radio  Corporation 
Group  One  Broadcasting  Co.  of  Texas 
Group  One  Broadcasting  Co.-West 
Community  Broadcasters,  Inc. 
Broad  Street  Communications  Corporation 
Guy  Gannett  Broadcasting  Services 
Mid-America  Television  Company,  Inc, 
The  WHYN  Stations  Corporation 
WINZ,  Inc. 
RadlOhio,  Inc. 

State  Telecasting  Company,  Inc, 
North  Carolina  Association  of  Broadcasters 
Palmer  Broadcasting  Company 
Cox  Broadcasting  Corporation 
Multimedia,  Inc. 

The  Palladium  Publishing  Company 
Plough  Broadcasting  Company 
WCSC,  Inc. 

Turner  Broadcasting  Corporation 
BelVon  Broadcasters,  Inc. 
Big  C  Broadcasting  Corporation 
Metro  Broadcasting  Corpwration 
Public  Broadcasting  Service 
Metromedia,  Inc. 

General  Electric  Broadcasting  Company,  Inc. 
Westinghouse  Broadcasting  Company,  Inc, 
Newhouse  Broadcasting  Corporation 
KCOP  Television,  Inc, 
Nationwide  Communications,  Inc. 
McGraw-Hill  Broadcasting  Company,  Inc, 
Providence  JournaJ  Company 
Missouri  Broadcasters  Association 
Wycom  Corporation 
Blooralngton        Broadcasting       Corporation 

(Reply  Comment) 

|FR  Doc,76-16831  Piled  6-28-76:8:45  am) 
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PART    81 -STATIONS    ON    l_AND    iN    thE 

MARITIME      SERV!CES      AND      aI-.aSKA- 
PUBLIC    FIXED   STATIONS 

Inquiry    Into    Problems    of    Public    Coast 

Radiotelegraph   Stations;   Memorandum 
Opinion  and  Orcier 

By  the  Commission:  Commissioners 
Wiley,  Chairman;  and  Reid  concurring 
in  the  result;  Commissioner  Robinson 
dissenting  and  Isstiing  a  statement 

1.  This  proceeding  was  in.stltuted  by  a 
Notice  of  Inquiry  on  July  12,  1972,  to 
which  three  extensions  of  time  were 
granted  to  file  comments  and  reply  com- 
ments. An  Order  and  an  Erratum  were 
also  released.  Subsequently,  a  Second  No- 
tice of  Inquiry  was  released  to  which  one 
extension  of  time  was  granted  to  file 
comments  and  reply  comments.  Refer- 
ences to  these  documents  are  as  follows : 


FCC 

PuMislii'd  in 

FKPKB41. 

d(K'UJ)i'-iir 

Ril<a"!i  dat-' 

rKtiKRA) 

KEOISTtn 

REQIXTKIi 

rofert'iiw 

Not  lit  «f 

July 

20. 1972 

July  28,  W2 

37F.R.W197 

inquiry. 

Extension 

Oct, 

W,  1972 

Oct.    28,!972 

37  F.B.  23126 

of linif. 

Extension 

Dee. 

1.1972 

Deo.     8,1972 

37F.R,2i!l,10 

of  time. 

Order 

Dec. 

18,1972 

Dec,  21,1972 

87F,R,2gl3S 

Erratum. .. 

Jan. 

2,1973 

Jan,    15,1973 

3SF,R,l,VVi 

Extension 

Jan. 

22.1973 

Jan,    31,1673 

3«F.K,3003 

of  Ume. 

2d  iiolicp  of 

Mar. 

8,1974 

Mar.  19,1974 

ri  PR,  1021^4 

Inqairi". 

ExK'nsiou 

Apr, 

17, 1H74 

Apr    23,1974 

3<iF.R  H3T7 

of  time. 

2.  Persons  filing  comments  In  this  pro- 
ceeding are  set  forth  in  the  attached  Ap- 
pendix 1.  These  comments  include  tlie 
views  of  one  or  more  persons  from  the 
various  user  groups  employhig  or  requir- 
ing service  from  public  coast  radiotele- 
graph stations.  In  addition  to  the  exten- 
sive information  set  forth  In  the  com- 
ments filed,  the  Commission  during  1974 
conducted  inspection  of  RCA  Global 
Commimicatlons,  Inc.  (RCA)  stations 
WPA,  WSC,  KPH.  WOE  and  WCC;  ITT 
World  Communications,  Inc.  (ITT)  sta- 
tions KLC,  WSL,  KPC,  KOK  and  KLS; 
and  TRT  Telecommunlcatlorw;  Corpo- 
ration (TRT)  stations  WAX  and  WNU. 
To  afford  opportunity  for  maximum  ex- 
posure, the  Commission  contracted  with 
Advanced  Technology  Systems,  Inc. 
(ATS)  to:  (1)  contact  the  licensees  of 
public  coast  radiotelegraph  stations  for 
further  information,  where  needed;  and 
(2)  review  and  report  on  the  comments 
filed,  plus  whatever  additional  informa- 
tion was  obtained  from  those  licensees. 
Thereafter,  the  Commission  released  Its 
Second  Notice  of  Inquiry,  In  which  we 
requested  additional  information.  To  that 
Second  Notice  we  attached  the  ATS  re- 
port for  study  and  comment.  Lastly,  on 
November  12.  1974,  a  meeting  was  con- 
vened on  various  aspects  of  tliis  matter. 
In  consequence  of  this  meeting,  definitive 
comments  were  filed  by  a  substootlal 
number  of  users  and  licensees  regard- 
ing various  matters  pertinent  to  this  pro- 
ceeding. 


Overview 

3.  The  pr(x;eedings  in  this  docket  were 
initiated  for  the  reasons  stated  In  the 
July  1972  Notice  of  Inquiry  with  the 
expectation  that  an  in-depth  review  of 
the  total  complex  of  public  radiotele- 
graph coast  station  operations  and  re- 
lated matters  would  provide  a  more  firm 
basis  upon  which  the  Commission  could 
address  overall  remedies  to  app>arent 
economic,  operational,  and  technical 
problems  associated  with  public  radio- 
telegraph coast  stations  and  act  upon  the 
pending  applications  for  closure  of  cer- 
tain of  those  stations.  An  important  fac- 
tor highlighted  during  this  proceeding  is 
that  the  users  perceive  a  need  for  a  mini- 
mum number  of  coast  stations  to  fur- 
nish the  long  range  high  frequency  <HFt 
service  but  for  an  adequate  number  ol 
coast  stations  to  assure  coverage,  in  the 
medium  range  medium  frequency  (MF' 
.service.  While  much  time  and  effort  ha,"^ 
been  expended  by  all  parties  to  this  pro- 
ceeding and  a  record  has  been  assembled 
representing  the  most  complete  study  ol 
this  segment  of  the  Industry  completed 
to  date,  the  actions  we  will  take  herein 
will  not  by  themselves  resolve  the  host 
of  complex  problems  confronting  botli 
the  users  of  the  service  and  the  licensee.s 
providing  the  service.  Our  endeavor  here 
is  to  discuss  those  areas  which  we  believe 
most  contribute  to  those  problems  and 
reach  conclusions  which  will  provide  a 
basis  to  proceed  with  the  steps  toward 
improvement.  Many  of  the  measures  we 
will  prescribe  cannot  be  accomplished  in- 
dependently of  each  other,  but  will  re- 
quire the  development  of  a  structured 
program  by  each  of  the  licensees  with 
definitive  milestones  established  to  im- 
plement an  overall  plan.  While  we  are 
unable  to  make  the  required  statutory 
findings  required  to  authorize  any  of  the 
pending  closure  applications,  we  are  of 
the  opinion  that  with  the  dedication  and 
ccx)peration  of  the  licensees  and  the 
users,  a  program  may  be  developed  by 
each  of  the  licensees  that  will  serve  as 
the  basis  to  reevaluate  the  need  for  a 
specific  number  of  coast  stations  while 
Improving  service.  Towards  this  goal  we 
wlU  terminate  the  prcKcedings  in  this 
docket,  but  in  so  doing  we  direct  the 
Chief,  Safety  and  Special  Radio  Services 
Bureau  and  Chief,  Common  Carrier 
Bureau  to  work  with  the  licensees  and 
the  users  in  carrying  out  the  measures 
prescribed  herein.  Where  Immediate  ac- 
tion can  be  taken  and  Is  so  ordered 
herein,  we  of  course  expect  the  licensees 
to  proceed  expeditiously  and  will  require 
that  they  report  to  the  staflf  the  progress 
being  made  on  a  regular  basis.  While  the 
problems  are  complex  and  the  solutions 
are  not  simple,  we  believe  the  course  pre- 
scribed herein  will  serve  the  best  interest 
of  the  public  and  enhance  the  ability  of 
the  licensees  to  perform  their  duty  to  tlie 
public. 

4.  Many  of  the  measures  we  prescribe 
are  directed  primarily  to  the  Interna- 
tional Record  Carriers  (IRC's),  RCA, 
ITT  and  TRT.  who  are  also  licensee*  ol 
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:a-t  stations  ar.d  collec- 
na2u:ie  ap,  r  :xiaij.cely  95  per  cent 
af  the  total  man  time  mobile  telegraphy 


ta^-sn-  :.trr;-rs  .zu  :l  the 
pencler::  ■.-:;^or.  tJ-.:i  -er^' 


;  recently  no  substitute 
-s  pro'/lded  by 
the  using  public  i.s  de- 
jrv'ice  for  the  conduct 
comm'onlcatlon 
'.U'v.l-  cur  major  effort 
rn'Xit  be  du-ectec  towards  those  opera- 
tions effecting  t^  e  va.st  majority  of  the 
using  public,  we  selleve  that  steps  must 
be  taken  at  the  sume  time  to  ensure  that 
the  total  facllitlei  available  to  the  public 
can  be  utilized  o  i  an  eCQclent  and  con- 
venient basis  at  reasonable  charges.  As 
we  will  discuss  in  greater  detail  below,  It^ 
L=!  our  opinion  tliat  arrangements  exist 
which  hinder  thi  user's  ability  to  make 
maximum  use  of  the  facilities  available. 
We  propose  to  Institute  arrangements 
which  will  provic  e  the  user  with  greater 
flexibility  and  opportunity  to  use  the 
total  communica  ;ion  facilities  and  serv- 
ices now  avallabi;  on  a  more  convenient 
basis.  We  will  th  ?refore  prescribe  neces- 
sary Interconnec  tio'i  arrangements  and 
require  that  tho;e  arrangements  be  in- 
cluded in  the  licensees  overall  plan  for 
Improvement  ar  d.  in  our  view,  such 
arrangements  %rr  vita!  to  the  considera- 
tion of  the  ;'  ^  ;-e  of  any  existing  public 
coast  station  lie*  nsed  to  the  IRC's  now. 
providing  the  bujk  of  the  senice  to  the 
public 

5.  Although  thfe  measures  we  prescribe 
as  being  necessary  are  directed  pre- 
dominantly tow;irds  the  IRC's  opera- 
tions, they  also  affect  the  independent 
coast  station  lice  vsees  and  the  provisions 
required  under  )ur  rules,  i.e.,  require- 
ments for  type  acceptance  of  equipment 
in  part  81.137(d:  of  the  rules  is  equally 
applicable  to  thej  Independent  coast  sta- 
tion licensees. 

P^^^:hu.•i    Actions 

6.  During  the  ( ourse  of  this  proceeding 


the  Commission 
tions  which  are 


lrL-t;ir;t 

Ek^tior. 


has  taken  separate  ac- 
directly  related   to  the 


consideration  of  ihLs  docket  By  Order  re- 
leased December  18.  1972  the  Commis- 
sion amended  Se;tton  81.137'd) .  Part  81. 
to  suspend  the  aupllcabillty  of  the  provi- 
sions of  that  section  to  certain  transmit- 
ters at  public  ccast  radiotelegraph  sta- 
tions pending  re  ease  of  a  further  order, 
based  on  tnf formation  derived  from  the 
'  >"■- '  r;g  This  suspen.<;ion  of 
1  \T'  'i  wa.';  responsive  to  the 
ve<\'i^-x  '■'  nr\  «,,•.•;  '.:ly  26.  1972:  that 
Section  3".  1^"  t  be  w.Uved  until  eight 
months  aft-*  -  jncluslon  of  the  Instant 
proceeding  w^.:  i  nrludes  applications  of 
RCA,  amontr  -'t  '=    to  close  certain  of 
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7.  As  a  separate  matter,  by  Memoran- 
dum Opinion  and  Order,  released  Janu- 
ary 10.  1975  'PCC  74-1319).  RCA  was 
granted  authority  to  continue  the  use  of 
an  "inverted  L"  antenna  at  public  coast 
radiotelegraph  station  WPA  pending  fur- 
ther action  by  the  Commission  in  Docket 
No.  19544.  The  Conunission's  action  was 
in  response  to  a  request  by  RCA  in  a 
letter  dated  July  31.  1974.  In  their  letter, 
RCA  called  attention  to  their  pending 
application  to  close  station  WPA  and  ex- 
pressed the  view.  In  which  we  concurred, 
that  they  not  be  required  to  reerect 
the  200  foot  vertical  antenna  until  the 
Commission  had  reached  a  decision  on 
their  pending  application.  Also  by  Memo- 
randum Opinion  and  Order,  released 
May  27.  1974.  the  Commission  authorized 
TRT  to  temporarily  suspend  operation  of 
station  WAX  for  a  period  of  60  days.  In 
actions  subsequent  thereto,  the  Commis- 
sion, pursuant  to  requests  of  TRT,  has 
authorized  TRT  to  continue  the  suspen- 
sion of  operation  of  station  WAX  pending 
a  Commission  decision  in  this  proceed- 
ing. Also  by  Memorandum  Opinion  and 
Order  (PCC  74M-372).  released  April  5, 
1974,  the  Commission  authorized  Great 
Lakes  Marine  Radio,  Inc.  to  permanently 
discontinue  radiotelegraph  service  at  sta- 
tion WBL. 

DisctrssioN 

ADEQUACY    OF    SERVTCB 

8.  The  comments  filed  by  the  users 
confirm  the  Commission's  concern  that 
the  service  rendered  by  most  of  the  pub- 
lic coast  radiotelegraph  stations  is  gener- 
ally below  an  acceptable  user  level.  With 
regard  to  those  coast  stations,  the  record 
is  replete  with  reports  of  understafflng  of 
operating  positions:  of  operators  ex- 
pected to  function  efficiently  while  at- 
tempting to  provide  service  on  a  large 
number  of  frequency  bands  or,  in  some 
cases,  a  mixture  of  radio  and  land  line 
facilities:  of  partial  or  complete  discon- 
tinuance of  the  listening  watch  on  one 
or  more  of  the  ship  station  calling  bands; 
of  poorly  maintained  transmitting  and 
receiving  antennas  which  are  less  effec- 
tive than  operating  without  an  antenna.' 
The  users  have  emphasized  the  continu- 
ing need  for  both  the  world-wide  high 
frequency  as  well  as  the  coastal  medium 
frequency  radio  telegraphy  services. 

9.  In  view  of  this  situation  it  can  be 
expected,  and  the  record  so  reflects,  that 
operators  aboard  ship  experience  ex- 
tended delays  in  contacting  most  coast 
stations.  This  condition,  we  believe,  is  the 
consequence  of  understaEBng  during  all 
working  shifts,  partial  or  complete  dls- 


thplr   statif^r-' 
which    we    '~>r". 
mitters  at  -tat:    :■-- 
should  not  be  n  ?,'j:rf' 
replaced  prlcr  u.>  ■:\ 


on  the  pending  appUcaiion.s  for  ciof^nre ' 


•  F'art  81,  Sectio 
aj    aiTieaded    by 

vember    9,    19^0 
Bcozam    OQ 


vas    RCA's    view.    In 

'1     that   the    trans- 

r  "x^ '-ed  to  be  closed 

t''>  be  modified  or 

r^T. :  .-inn  derision 


r\-y 


ta  81  IT"  d^   and  8!  133rd). 
^?    Report    and    Order    In 

pr-r  Tr..  1177    re:ea--.ed  No- 

NoTNiit)«r    13,     1970,     iS6    PR. 


17412) ),  required  that  "each  transmitter  op- 
erating on  frequencies  below  27.5  MHz  and 
aathorlzed  for  use  at  coast  radiotelegraph 
statloas  after  January  1,  1971.  must  be  of  a 
type  which  has  been  type  accepted  by  the 
Commission"  A  period  of  two  years  was  pro- 
vided, until  January  1,  1973.  for  licensees  of 
coast  radiotelegraph  stations  to  bring  existing 
transmitters  into  conformity  with  amended 
Sections  81.137(d)  and  81.139(d) . 

•  Based  on  station  Inspection  on  October  34, 
1974.  Se«  paragraph  24  herein. 


continuance  of  watches,  antiquated  oper- 
ating procedures  and  the  poorly  main- 
tained condition  of  equipment.  These 
conditions  force  the  shipboard  operator 
to  engage  in  repeated  call  attempts  on  a 
diverse  number  of  calling  frequencies. 
which  in  tiurn  Increases  the  congestion  in 
the  calling  bands,  with  the  overall  result 
that  service  to  all  ships  Is  further  deteri- 
orated. 

10.  Additionally,  the  ship  operators 
have  a  problem  in  routing  their  traffic 
since  they  may  be  instructed  by  the  owner 
or  agent  of  the  vessel  (who  is  usually  the 
addressee)  to  route  the  traffic  to  a  cer- 
tain coast  station  depending  upon  the 
particular  arrangement  the  ship  owner 
or  agent  has  with  a  coast  station  for 
routing  traffic.  A  large  number  of  ship 
owners  or  agents  have  at  least  one  tele- 
printer machine  in  their  office  provided 
by  an  IRC.  and  the  ship  operator  Ls  dl- 
rsected  to  use  the  coast  station  operated 
by  the  IRC  licensee  providing  the  tele- 
printer machine.  Therefore,  the  ship  sta- 
tion operators  are  often  precluded  from 
using  the  coast  station  best  able  to  pro- 
vide the  service  at  a  given  time,  but  must 
await  the  availability  of  the  particular 
coast  station  associated  with  the  owner's 
or  agent's  machine.  Should  the  operator 
elect  to  route  traffic  to  a  non-IRC  coast 
station  or  to  another  coast  station  oper- 
ated by  a  different  IRC  than  the  one  pro- 
viding the  office  machine  the  traffic  can- 
not be  delivered  on  that  machine.  The 
traffic  must  therefore  be  delivered  by  do- 
mestic telegram,  which  usually  adds  a 
delay  In  the  receipt  of  the  message  The 
traffic  may  also  be  delivered  by  telephone, 
TWX  or  domestic  teleprinter,  at  an  addi- 
tional cost  to  the  addressee  (provided  the 
addressee  has  TWX  and/or  domestic 
teleprinter  In  addition  to  the  IRC  tele- 
printer machine) .  As  a  result,  most  own- 
ers or  agents  insist  that  ship  operators 
send  their  traffic  to  one  particular  coast 
station,  but  In  so  doing.  Invite  significant 
delay  as  a  result  of  the  conditions  speci- 
fied in  paragraph  9  Some  owners  or 
agents  who  manage  a  large  number  of 
ships  actually  have  a  teleprinter  machine 
furnished  by  each  IRC  plus  a  domestic 
teleprinter  and  TWX  in  their  offices  to 
give  themselves  and  the  ship  operators 
the  flexibility  to  select  any  coast  station 
that  Is  available  to  send  traffic  expedi- 
tiously. 

11.  Long  delays  In  the  receipt  of  traffic 
by  ship  stations  present  a  severe  prob- 
lem to  the  ship  operators  and  the  vessel 
owners  or  agents.  Since  the  owner  or 
agent  routes  traffic  to  a  designated  coast 
station,  the  ship  operator  is  quite  often 
at  the  mercy  of  that  coast  station  as  to 
when  the  traffic  will  be  delivered  The 
ship  station  operator  must  monitor  the 
traffic  list '  transmitted  by  the  coast  sta- 
tion holding  traffic  destined  to  that  ship 


»  A  "trafBc  list"  Is  &n  alphabettcAl  listing  of 
the  call  signs  of  those  ship  stations  that  have 
a  message  addressed  to  them  Each  coast  sta- 
tion treinsmlts  a  traffic  list  on  a  frequency  in 
each  band.  The  commencement  time  and  in- 
terval of  transmission  of  traffic  lists  varies 
from  coast  station  to  coast  station. 
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in  order  to  be  informed  of  any  pending 
messages.  He  then  proceeds  to  call  that 
coast  station  for  the  message  at  which 
time  he  experiences  the  problems  out- 
lined above.  These  problems  may  be  com- 
pounded by  radio  interference  and  poor 
propagation  conditions.  The  ship  station 
may  very  well  be  In  range  of  another 
coast  station  that  could  provide  an  avail- 
able circuit.  There  would  be  no  point 
however  In  calling  a  different  coast  sta- 
tion since  it  neither  has  the  message  to 
deliver  to  the  ship  nor  are  there  now  any 
arrangements  for  one  coast  station  to 
have  access  to  the  traffic  held  by  another 
coast  station.  In  the  event  the  vessel 
ow-ner  or  agent  has  vital  traffic  to  send 
to  the  ship  station,  the  course  followed 
may  be  to  place  the  traffic  with  two  or 
more  coast  stations  in  order  to  increase 
the  chances  of  timely  delivery.  This 
course  of  action  is  costly  and  redundant. 
12.  In  paragraphs  10  and  11  above,  ref- 
erence was  made  to  various  procedures 
that  a  user  may  employ  to  give  tlie  ship 
operator  the  versatility  of  receiving  traf- 
fic from  more  than  one  coast  station. 
They  are,  d)  the  use  of  domestic  tele- 
printer. TWX  and  IRC  teleprinter  ma- 
chines in  their  offices  to  access  any  coast 
station  to  route  traffic  to  their  ships, 
and;  <2)  routing  vital  traffic  simultane- 
ously to  two  or  more  coast  stations.  Nei- 
ther of  these  procedures  serves  to  cure 
the  problem  for  several  reasons,  includ- 
ing the  fact  that  each  coast  station  trans- 
mits its  respective  traffic  list  on  a  fre- 
quency used  only  by  it  so  that  the  ship 
station  can  receive  the  traffic  list  of  only 
one  station  at  any  given  time.  The  ship 
operator  usually  listens  to  the  traffic  list 
transmitted  from  that  coast  station  des- 
ignated by  the  user.  Should  a  message 
to  the  ship  be  routed  via  a  coast  station 
other  than  the  one  normally  monitored 
by  the  ship  operator  it  could  get  delivered 
only  if  the  ship  operator  listened  to  the 
traffic  ILst  of  that  station.  To  ILsten  to 
other  traffic  lists  the  operator  must  time 
to  the  different  frequencies  employed  by 
the  various  coast  stations.  However,  the 
time  periods  for  transmitting"  the  traffic 
lists  at  various  coast  stations  may  over- 
lap, making  it  almost  impossible  to  moni- 
tor the  traffic  list  of  any  station  ade- 
quately. Should  someone  unaware  of  the 
prior  arrangement  the  ship  station  has 
with  a  designated  coast  station  attempt 
to  send  a  personal  or  business  message  to 
a  crew  member  aboard  a  particular  ves- 
sel, he  finds  it  virtually  impossible  to 
communicate  with  that  ship  station  un- 
less he  coincidentally  chooses  the  right 
coast  station.  Traffic  lists  are  transmit- 
ted by  coast  stations  using  one  of  the 
working  frequencies  in  each  frequency 
band  allocated  and  used  by  that  coast 
station  for  sending  and  receiving  regular 
traffic,  and,  therefore,  the  use  of  that 
frequency  for  regular  traffic  is  lost  dur- 
ing-the  time  the  traffic  list  is  transmitted. 
Although  the  amount  of  time  required 
by  each  coast  station  to  transmit  a  traffic 
list  varies,  many  hours  per  day  are  ded- 
icated to  the  transmission  of  traffic  lists 
If  we  add  together  the  total  number  of 
coast  stations  and  nimiber  of  frequency 
bands  used  at  each  station. 


13.  The  arrangement  that  TRT,  RCA 
and  ITT  have  with  owners  or  agents  of 
various  United  States,  Panamanian,  and 
Liberian  registered  vessels  provides  an 
end  to  end  service.  This  arrangement, 
however,  has  its  disadvantages  in  that 
the  effect  is  to  essentially  lock  the  ship 
station  into  using  a  particular  coast  sta- 
tion operated  by  the  licensee  that  also 
provides  the  teleprinter  office  equipment. 
Thpse  tie-in  arrangements  contribute  to 
the  congestion  at  certain  coast  stations 
and  as  a  practical  matter  deprives  the 
user  of  the  flexibility  of  accessing  other 
coast  stations  for  the  routing  of  its 
traffic. 

User's  Access  to  Coast  Statioiiti  During 
Non-Business  Hours 

14.  The  tisers  are  concerned  that  in 
the  event  a  coast  station (s)  is  permitted 
to  close,  they  would  lose  the  convenient 
nighttime,  Satiu-day.  Sunday  and  holi- 
day (NSS&H)  service  and  local  access 
that  is  now  available  to  them.  The 
NSS&H  service  that  the  coast  station 
licensees  provide  permits  a  user  to  tele- 
phone the  coast  station,  during  non- 
business hours,  to  either  place  or  receive 
a  message.  The  user  also  instructs  the 
coast  station  licensee  to  dehver  a  mes- 
sage during  non-business  hours,  by 
phone  to  a  certain  person  or  persons  or 
to  an  answering  service.  Although,  this 
service  is  not  specifically  covered  by 
tariff.  It  has  been  rendered  by  all  coast 
station  licensees  from  the  outset  of  the 
maritime  mobile  radiotelegraphy  serv- 
ice. In  regard  to  the  NSS&H  service 
presently  being  rendered,  tlie  Commis- 
sion finds  that  tliis  facet  of  a  coast  sta- 
tions  operation  is  very  demanding  on 
the  coast  station's  operating  personnel 
and  quite  often  is  the  reason  a  message 
is  delayed  or  is  incorrectly  delivered. 
The  coast  station  licensees  receive 
numerous  instructions  from  the  various 
users  as  to  when,  where  and  how  a  mes- 
sage should  be  delivered  after  hours.  We 
are  of  the  opinion  that  steps  can  and 
should  be  taken  to  minimize  and  hope- 
fully eliminate  the  present  situation  and 
Institute  procedures  that  wUl  simplify 
the  operations  at  coast  stations  and  at 
the  same  time  provide  the  users  with  a 
more  efficient  service.  The  manner  in 
which  this  particular  service  is  being 
rendered  now  is  unique  to  public  coast 
station  operations.  The  alternatives 
available  to  the  users  and  the  licensees 
are  not  novel  and  have  been  employed  in 
other  services  for  sometime  on  a  satis- 
factory basis.  We  believe  the  alterna- 
tives described  here,  when  Implemented, 
will  alleviate  the  concerns  expressed  by 
many  of  the  users  in  losing  the  NSS&H 
and  local  access  service. 

15.  The  user  has  available  the  option 
to  employ  a  local  full  time  i24  hours  a 
day,  365  days  a  year)  answering  serv- 
ice (LFAS) .  The  LFAS  could  be  the  in- 
termediary between  tlie  user  and  any 
coast  station  for  the  fiow  of  inbound 
and  outbound  messages  during  nonwork- 
ing  hours.  The  utilization  of  a  local  full 
time  answering  service  will  facilitate 
operations  for  both  the  user  and  coast 
station  licensees.  The  user's  Instructions 
to  a  coast  station  licensee  for  the  delivery 


of  a  message  will  be  simplified  to  one 
address  to  be  used  during  business  hour.« 
and  one  address  to  be  used  after  hours  * 
Selection  by  the  users  of  an  LFAS  that  is 
equipped  with  telephone,  TWX  and 
domestic  telex  would  further  facilitate 
matters,  since  the  measures  set  forth 
below  require  that  all  coast  stations  be 
equipped  with  TWX  and  domestic  telex 
so  that  inbound  or  outbound  messages 
can  be  delivered  with  a  minimum  amount 
of  delay  by  routing  messages  to  tlie  ad- 
dressee's office  or  their  designated  an- 
swering service.  Another  measure  set 
forth  below  will  require  the  IRC's  to 
develop  interconnection  arrangements 
which  will  permit  those  users  equipped 
with  an  IRC  teleprinter  machine  to  ac- 
cess any  coast  station  for  sending  or  re- 
ceiving messages.  The  net  result  of  coast 
stations  being  equipped  with  TWX. 
domestic  telex  and  the  IRC  interconnec- 
tion coupled  with  the  users  employment 
of  an  LFAS,  will  In  essence  provide  the 
users  with  a  speedy  NSS&H  and  local 
access  service  through  any  coast  station 
Moreover,  a  ship  station,  regardless  ol 
where  it  is  located,  will  be  able  to  employ 
MF  and/or  HF  bands  to  access  any  coa.<it 
station  and  route  a  message  to  the  ad- 
dressee's business  office  or  designated 
answering  service. 

16.  The  users  should  aLso  consider  era- 
ploying  a  device  on  their  TWX  or  tel*x 
machine  which  will  automatically  route 
an  incoming  message  to  another  ma- 
chine. This  other  machine  could  be  lo- 
cated at  the  local  full  time  answering 
service  employed  by  the  uses.  This  would 
require  that  only  one  address  be  u.sed 
by  the  ship  station  operator  and/or  the 
coast  station  personnel  to  forward  a 
message.  It  is  essential,  in  our  opinion 
that  all  coast  stations  be  capable  of 
delivering  a  message  to  an  addressee 
equipped  with  a  TWX.  domestic  telex  oi' 
IRC  telex  machine,  and  when  nece.ssar\ 
by  telephone.  We  believe  that  the  marine 
radiotelegraph  community  will  increa.'s- 
Ingly  employ  marine  narrow-band  tele- 
printers (marine  telex)  and  the  methods 
discussed  above  will  very  reddlly  accom- 
modate manual  and  fully  automatic 
marine  teleprinter  operations  a-s  well  ai^ 
improving  present  procedures. 

Requests  for  Closure  of  Certain 
Radiotelegraph  Stations 

17,  At  the  start  of  this  proceeding  the 
Commission  had  on  file  five  applications 
for  closures  of  public  coast  statioas 
RCA's  for  station  WOE;  FTT's  for  sta- 
tions WSF.  KLC  and  KFS;  and  the 
Maryland  Port  Administrations  (MPA" 
for  station  WMH.  During  the  course  of 
the  instant  proceeding  MPA  withdrew 
their  application  for  closure  of  station 
WMH,  and  TRT  submitted  an  applica- 
tion for  the  closure  of  station  WAX 
Additionally,  RCA  and  ITT  have  re- 
quested that  stations   WSC  and   WPA 


'The  user  could  further  help  filmpliiy  the 
coast  station's  handling  of  a  message  by  in- 
structing the  radio  operator  of  their  ship 
station  to  address  the  mes.sage.  depending 
upon  what  time  of  the  day  the  messa»;e  16 
being  sent,  to  either  the  user's  business  office 
or  to  a  designated  answering  service 
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iRCA'  and  KOK 

permitted  to  closi 
lis  ts  the  sta  uon 
and.  under  the  h 
cation  ■  wnether 
ed  clo^'i^e  Table 
cates  the  stAUor. 
if  all  applicatic 
granted. 

13.  In  support  of  their  requests  for 
closure.  RCA.  ITT  and  TRT  express  the 
view  that  they  aije  suffering  severe  eco- 
r'Tn*"  ic)t«  from  operation  of  their  public 
eoBSt  radiotelegraph  stauons.  Informa- 
tion retjarding  liie  economics  of  pubbc 
'oa^t  radiotelegraph  .station  operation 
wa-i  requCvSted  ir,[  the  Notice  of  Inquiry 
Notice  of  Inquiry,  In 
by  .\TS  include.s  ad- 
>n  on  the  same  subject, 
information  does  not 
•>n  'j.'hlch  we  can  con- 
and  TRT  are  suffer- 
(ic  lass  frrim  the  o;>era- 
-it  radioteleg-raph  s*a- 
tlon5.  In  vaew  of  otir  actions  iierem  we  see 
no  rett.>on  at  this  tune  to  make  conclu- 
sions reaarding  ihe  economic  situation 
at  the  various  coast  stations  nor  do  we 
have  tlie  fa<;-tua:  ir.formatlon  to  do  so 

13  The  f:r;a:.cial  information  .sub- 
rriitied  by  the  hccn.sees  of  public  radio- 
teleirraph  cx>a5t  .Stations  in  the  Instant 
proceeding  ha.^  been  examined  and  found 
to  have  wide  virisi-ares  m  some  important 
cof*t  Items  from  licensee  to  licerLsee.  The 
vuroiLS  licen.sees  do  not  report  direct 
costs  and  aJlocaffd  expenses  on  a  unl- 
txample.  one  licensee's 
3.'=;  a  percentage  of  dl- 
exceed  t.hose  of  other 
licensee's  salary  ex- 
penses at  one  s-tation.  as  a  percentat^e  of 
direct  fo,^  greatlv  exceeds  that  of  any 
other  similar  sized  station.  Sub.=;tantlal 
revenues  accnie  jto  tiie  Ucer^sees  from 
coLlectl'_^n  and  delivery  of  messages  over 
lardimes.  The  charges  for  the  collection 
and  deliver.-  of  ni^-^.sages  over  landltnes 
are  handled  differently  by  the  licensees. 
Some  licensee."?  do  not  Include  jnjch 
charges  in  the  re  renue  they  rep<irt  from 
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and  additional  stafling  that  wouid  be  re- 
quired at  tile  remaining  .=!tation3  to  pro- 
vide lUi  improved  quality  of  service  to  the 
lasers.  In  addition,  in  our  lettf?r  to  RCA. 
m  and  TRT  of  November  2a.  1974.  w« 
requested  "specific  detailed  Information 
on  your  proposed  plans  and  how  they  will 
off.set  the  loss  of  the  station  proposed  to 
be  closed". 

21.  The  replies  of  RCA.  ITT  and  TRT 
are  inadequate  in  that  none  provide  the 
detailed  definitive  plan  necessary  to  as- 
sure that  the  traffic  displaced  as  a  resiilt 
of  the  closures  proposed  would  be 
handled  by  the  remaining  stations.  In 
our  opinion  the  situation  existing  today 
can  only  be  assumed  to  further  deterior- 
ate with  the  closing  of  stations  absent 
positive  and  concrete  action  for  the  ex- 
pansion and  improvement  of  the  remain- 
ing stations  While  we  consider  the  RCA 
reply  to  be  a  positive  effort  to  be  respon- 
sive, we  point  out  however,  that  the  sug- 
gested mcrefise  in  manpower  at  the  re- 
maining stations  would  be  at  a  level  that 
exi-sted  five  years  ago  and  Its  plan  does 
not  provide  for  more  efficient  use  of  man- 
power during  a  24  hour  period  nor  does 
it  address  the  question  of  how  service 
now  being  provided  on  medlimi  frequency 
bands  (MF)  would  be  provided  upon  clo- 
sure of  the  propose-d  RCA  stations. 

Vertical  Antenna  at  WPA 

22.  The  authorization  granted  RCA  to 
continue  use  of  an  "Inverted  L"  antenna 
at  station  WPA.  described  in  paragraph 
(4».  above,  was  for  an  Interim  period 
pending  Commission  decision  on  an  ap- 
phcation  to  close  station  WPA.  On  the 
basis  of  tlie  record  on  file.  Including  in- 
spection of  WP.A  by  the  Commission's 
Field  Operations  Bureau,  it  Is  our  view: 

1 1  >  timt  service  available  from  station 
Vi'T'.A  With  the  "inverted  L"  antenrm  la 
substantially  less  than  that  with  the  200 
foot  vertical  antenna:  and  (2)  that  if 
service  at  WP.A,  is  to  be  brought  into  ac- 
cord with  the  station  authorization,  it  is 
neces.sary  that  the  200  foot  vertical  an- 
tenna be  restored  to  service. 

Emergp-ncy  Discontinuance  of  Service  at 
Station  WAX 

2.1  The  Commission  authorized  TRT 
to  tem.porarlly  suspend  operation  of  pub- 
lic coast  radiotelegraph  station  WAX  lo-_ 
CAted  at  OJus  and  Lauderhlll.  Florida  for 
a  period  of  60  days  by  Memorandum  > 
Opinion  and  Order  and  Authorization  re- 
leased May  27.  1975  (file  no.  T-D-2H78- 
1  > .  Such  authority  has  been  continued 
pending  a  decision  in  Docket  19544.  To 
place  this  matter  in  proper  perspective 
reference  Is  made  to  our  May  27,  1975 
decision  treating  TRT's  request  for 
emergency  closure  wherein  we  found: 

The  course  of  action  followed  In  this  mat- 
ter does  not  demonstrate  a  proper  view  of 
Ita  duties  to  the  public  which  TRT  serves 
or  the  procedures  and  Rules  specified  by 
and  under  the  Communlcatlona  Act  of  1934. 
However,  regardless  of  the  wisdom  of  ^he 
decision  to  seU  the  land  on  which  'WAX'S 
transmitters  were  located,  the  facts  as  repre- 
sented by  TRT  are  that  the  land  has  been 
sold  and  TRT  can  be  compelled  by  law  to 
vacate  this  land.  WAX  will,  therefore,  ulti- 
mately leave  the  air  whether  or  not  TRT  Is 


gr&ated  authority  to  suspend  operations  by 
UU«  Commission.  Consequently,  while  dental 
of  the  Instant  request  would  cause  the  ctisoa- 
tlon  of  operation  of  V».\X  to  be  in  contraven- 
tion of  Section  214  and  the  Commission's 
Rules.  It  will  not  prevent  clcwure  if  TRT  mu.st 
by  law  vacat©  the  land  In  question 

Oiir  primary  concern  Is  that  the  public  be 
adequately  served.  'We  cannot  in  this  pro- 
ceeding act  on  TRT'3  formal  appiicjitlon  to 
close  WAX  permanently  'We  also  flnd  that 
TRT's  Instant  request  does  not  adequately 
demonstrats  that  TRT  wUl  be  able  to  prtj- 
■vlde  service  comparable  to  that  now  pro- 
vided by  WAX  and  WITO  combined  should 
WAX  cease  operation. 

Since  the  proceedings  in  Docket  19544 
are  directly  related  to  the  question  of 
adequate  service,  and  the  application  for 
permanent  authority  to  close  station 
WAX  is  a  part  of  this  proceeding,  ihe 
matter  of  the  disposition  of  station 
WAX  must  be  treated  in  the  context  of 
this  Order,  The  mestsures  we  will  pre- 
scribe as  necessary  and  required  to  be 
implemented  by  the  coast  station  licens- 
ees apply  to  TRT  as  licensee  of  stiitlons 
WAX  and  WNU.  Also  our  finding  herein 
that  none  of  the  pending  applications  for 
closure  can  be  grants  at  this  time 
equally  applies  to  the  application  for  the 
closure  of  station  WAX  We  will  there- 
fore deny  TRTs  pending  application  for 
permanent  closure  of  station  WAX  with- 
out prejudice  to  the  filing  of  a  future  ap- 
plication by  TRT  that  meets  the  terms 
and  conditions  set  forth  In  paragraph 
42e  of  this  Order,  As  fully  set  forth  in 
the  May  27  Order,  the  authority  for 
emergency  temporary  ^'jspenslon  of  op- 
erations at  station  WAX  waj;  made  con- 
tingent upon  TRT  accepting  the  condi- 
tions specified  In  that  Order  One  such 
condition  requires  that — "TRT  shall  re- 
Instltute  service  via  WAX  by  means  of 
an  alternate  transmitter  location  and 
shall  make  such  station  operational  as 
expeditiously  as  possible  should  the 
Commission  order  such  relnstitution  of 
service  on  either  a  temporary  or  a  per- 
manent basis".  To  provide  a  rea-sonable 
time  period  in  which  TRT  can  Uike  the 
necessary  steps  to  relnstltute  service  via 
WAX  by  means  of  an  alternate  transmit- 
ter location  we  will  continue  the  present 
authority  to  temporarily  suspend  opera- 
tions at  station  WAX  for  a  period  of  six 
months  after  the  release  of  this  Order. 

Receiving  Antennas  at  WSC 

24.  On  the  basis  of  Information  accu- 
mulated during  the  course  of  the  Instant 
proceeding,  followed  up  by  the  Commis- 
sion's inspection  of  the  station.'  the  re- 
ceiving antennas  at  station  WSC  are  in- 
efficient and  ineffective.  Of  the  six  re- 
ceiving antennas  available  four  deliver 
a  Lignal  which  we  regard  as  unacceptable 
and  two  provide  an  adequate  signal.  It  Is 
clear  that  station  WSC  cannot  provide 
service  in  accordance  with  the  .station 
authorization  with  four  of  Its  author- 
ized six  receive  antennas  operating  at  an 
unacceptable  level.  To  provide  service  of 
an  acceptable  level,  as  required  by  Sec- 
tion 81.104  of  the  Commission's  Rules, 


*F'CC  inspecttoa  on  October  34.   107IL 
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the  receiving  antennas  must  be  made  effl' 

cient. 

Discontinitance  of  Authorized  Operating 
Frequencies  at  WPA.  KLC,  WSC. 
WOE.  KOK  and  KLB 

25.  Inspection  by  the  Commission's 
Field  Operations  Bureau  during  mld- 
1974  of  the  public  coast  radiotelegraph 
stations  of  RCA,  ITT  and  TRT  shows 
that  service  prescribed  by  the  station 
authorization  has  been  discontinued  as 
follows : 

WPA:  16  and  22  MHz 
KLC :  6  and  22  MHz 
WSC:  4,  6.  16  and  22  MHz 
WOE:  4  and  22  MHz 
KOK :  4  and  22  MHz 
KLB :  22  MHz 

The  licensees  of  these  stations  have 
not  sought  authority  from  the  Commis- 
sion to  discontinue  the  use  of  these  fre- 
quency bands.  To  the  extent  that  this 
discontinuance  contributes  to  the  overall 
situation  leading  to  our  finding  that  serv- 
ice now  being  provided  by  radiotele- 
graph public  coast  stations  is  inadequate 
the  Commission  finds  that  service  on  the 
above  frequency  bands  must  be  restored. 

Inadequate  Operator  Staffing 

26.  We  have  noted  that  at  some  sta- 
tions there  may  be  only  a  single  operator 
on  watch  during  certain  times  of  the 
day,  at  times  during  the  week,  or  dur- 
ing weekends.  During  these  times  the  op- 
erator is  required  to  stand  watch  on  500 
kHz  and  handle  traffic  on  the  various  fre- 
quency bands — 500  kHz,  4,  6,  8,  12,  16  and 
22  MHz;  to  work  the  telephone  and  land- 
line  telegraph  facilities;  to  prepare 
trafBc  lists  and  to  carry  out  other  essen- 
tial functions.  A  work  schedule  of  this 
magnitude  Is  unrealistic,  and  the  service 
which  an  operator  can  render  under 
these  conditions  does  not  meet  the  re- 
quirements of  the  public  interest,  con- 
venience and  necessity.  Accordingly, 
each  licensee  shall  adequately  staff  their 
respective  station  (s)  during  the  time 
each  station  is  authorized  to  operate. 

Reinstatement  of  Type  Acceptance 

27.  As  set  forth  in  paragraph  6  above, 
in  an  Order  released  December  18,  1972, 
we  suspended  the  requirement  for  type 
acceptance  of  transmitters  at  public 
coast  radiotelegraph  stations  pending  re- 
lease of  a  further  order,  based  on  Infor- 
mation derived  from  the  Instant  proceed- 
ing. In  view  of  the  decisions  set  forth  in 
this  Memorandum  Opinion  and  Order, 
it  Is  appropriate  to  remove  the  suspen- 
sion provided  by  our  Order  of  December 
18,  1972.  and  to  reinstate  the  require- 
ment that  transmitters  used  at  public 
coast  radiotelegrapli  stations  conform  to 
the  Commission's  tjT)e  acceptance  pro- 
gram. 

28.  While  we  are  requiring  that  trans- 
mitters at  public  coast  radiotelegraph 
stations  conform  to  type  acceptance, 
there  are  several  tests  in  the  case  of 
transmitters  InstaUed  prior  to  January  1, 
1971,  which  we  believe  would  be  burden- 
some to  the  licensees,  if  they  were  ap- 
plied without  change,  and  which  would 


not  be  of  particular  benefit  to  the  public. 
We  are  not  therefore  requiring: 

(a)  that  the  tests  be  made  over  an  am- 
bient temperature  range  of  —20'  to  -f- 50* 
centigrade; 

( b )  that  the  tests  be  made  with  Input 
(primary)  supply  variations  of  -|-  and 
—  15%;  or 

(c)  the  tests  for  spurious  emissions 
Section  2.993,  Subpart  J  of  Part  2. 

On  the  other  hand,  a  licensee  desiring 
to  do  so  may  employ  the  procedures  set 
forth  in  Subpart  J  of  Part  2.  We  will  not 
grant  exceptions  to  the  standard  techni- 
cal requirements  set  forth  in  Subpart  E 
of  Part  81. 

29.  In  lieu  of  temperature  variation, 
we  could  accept  tests  made  at  normal 
temperature  of  the  room  in  which  the 
transmitter  will  be  operated.  For  fre- 
quency stability,  for  example,  we  could 
accept  measurements  made  twice  daily, 
separated  by  12  hours,  over  a  period  of 
one  month,  with  no  interim  corrections. 
In  lieu  of  primary  supply  variations,  the 
voltage  at  which  the  transmitter  nor- 
mally operates  could  be  used.  For  spuri- 
ous emissions,  the  requirements  of  Sec- 
tion 2.991,  Part  2,  could  be  applied  with- 
out change.  In  summary,  in  lieu  of  the 
tests  prescribed  by  Subpart  J,  Part  2,  in 
the  three  areas  specified  in  paragraph  28 
above,  we  expect  the  concerned  licensees 
to  submit  to  the  Commission  alternative 
test  procedures  which  would  be  used  in 
testing  transmitters  of  the  licensee  in- 
stalled at  public  coast  radiotelegraph 
stations  prior  to  January  1,  1971.  Upon 
approval  by  the  Commission,  we  would 
then  expect  those  test  procedures  to  be 
applied  in  the  testing*  of  the  concerned 
transmitters.  In  regard  to  time  required 
to  complete  testing  and  equipment  modi- 
fication, where  required,  a  period  of  one 
year  appears  to  be  adequate. 

30.  In  the  comments  filed  in  this  pro- 
ceeding and  the  proceeding  in  Docket 
No.  18577  (see  footnote  to  paragraph  6 
above)  a  number  of  commenters  ex- 
pressed the  view  that  compliance  with 
the  provisions  of  amended  Section  81.137 
(d).  Part  81,  would  necessitate  the  re- 
placement of  the  older  transmitters.  This 
would  seem  to  us  to  be  an  overstatement 
of  the  actual  situation.  On  the  basis  of 
our  inspection  of  the  stations  during 
mld-«1974,  most  of  the  transmitters 
affected  operate  on  only  one  frequency 
and  It  should  be  feasible  to  adequately 
suppress  the  spurious  emissions  by  the 
use  of  filters.  As  concerns  frequency  sta- 
bility it  may  be  necessary  to  replace  the 
oscillator  section  of  some  of  these  trans- 
mitters, however,  the  filter  and  replace- 
ment oscillators  are  a  mere  fraction  of 
the  cost  of  replacing  the  transmitters. 
Excellent  solid  state  oscillator  and  buffer 
sections,  packaged  as  a  unit  and  tem- 
perature compensated,  are  available 
from  a  number  of  manufacturers  at 
nominal  cost.  The  amended  Section  81.- 
137(d)  is  set  forth  in  Appendix  3, 
attached. 

New  Station — Savannah ,  Georgia 

31.  The  appUcation  (File  No.  939-M-Lf- 
80)  of  Alpha  B.  Martin  (Martin)  for  % 


new  public  coast  radiotelegraph  station 
at  Savarmah,  Georgia,  was  included  in 
and  made  a  part  of  the  Instant  proceed- 
ing. No  opposition  was  filed  to  this  appli- 
cation. This  station  would  provide  MF 
and  HF  communications,  tiie  area  of 
service  would  be  along  the  East  Coast, 
and  would  be  generally  comparable  to 
other  independent  stations  at  Tampa, 
Florida  (WPD),  Mobile.  Alabsuna 
(WLO),  Rogers  City.  Michigan  (WLC). 
The  closest  station  to  the  north  (575 
miles)  would  be  Baltimore,  Marj'land 
(WMH)  and  to  the  south  (430  miles) 
would  be  Hialeah,  Florida  (WAX).  The 
station  should  be  capable  of  augmenting 
and  enhancing  the  radiotelegraph  serv- 
ice currently  available  to  the  ports  of 
Jacksonville,  Florida;  Savarmah.  Geor- 
gia; Charleston.  South  Carolina;  Wil- 
mington, North  Carolina;  and  possibly 
others. 

32.  The  Commission  finds  that  a  sta- 
tion at  Savannah,  Georgia,  as  requested 
by  Martin  appears  to  be  in  the  public 
interest;  however,  the  application  sub- 
mitted by  Martin  Is  presently  defective 
and  requires  modification  in  regard  to 
several  matters  due  to  changes  in  the 
rules  which  have  occurred  since  the  ap- 
plication was  filed  in  1970  and  in  view 
of  the  actions  taken  herein.  We  are. 
therefore  allowing  a  period  of  ninety 
days*  from  the  date  of  release  of  this 
Memorandum  Opinion  and  Order  for 
Martin  to  amend  his  application  to  bring 
it  into  accord  with  the  rules. 

Application   for   Limited   Coast   Radio- 
telegraph Station 

33.  Part  81  of  the  Commission's  Rules 
(Sections  81.203,  81.204  and  81.205)  make 
provision  for  the  licensing  of  limited 
coast  radiotel^raph  stations.  This  pro- 
vision has  been  In  the  rules  since  1951 
but  no  authorizations  have  been  issued 
for  such  stations  since  there  have  not 
been  enough  radiotelegraph  frequencies 
available  for  assignment  to  limited  coast 
stations.  Included  in  this  proceeding  is 
the  application  of  J.  Ray  McDermott 
(McDermott)  for  a  limited  coast  radio- 
telegraph station  at  Harvey,  Louisiana, 
"nie  service  which  would  be  rendered  un- 
der the  requested  authorization  would  be 
to  vessels  owned  or  operated  by  McDer- 
mott and  would  be  indistinguishable 
from  the  service  which  would  be  rendered 
to  the  general  public  by  public  coast 
radiotelegraph  stations.  McDermott 
claims  that  the  desired  grade  of  service 
(narrow-band  direct-printing  telegraphy 
and  data  transmission)  is  not  avail- 
able from  public  coast  radiotelegraph 
stations.  We  agree  that  at  the  time 
of  filing  of  McDermott's  application 
there  was  no  established  or  regular 
radioteleprinter/data  service  available, 
although  station  WLO  at  Mobile.  Ala- 
bama was  In  the  process  of  establishing 
such  service  on  a  regular  basis  and  TRT 
Telecommunications  Corporation  had 
offered  such  service  to  McDermott  from 
its  station  WNU  at  New  Orleans,  Lou- 
isiana. 

34.  Subsequent  to  the  filing  of  Mc- 
Dermott's application  narrow-band  dl- 
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RULES    AND    REGUiATIONS 

WMARC  and  Is  being  Included  In  the 
rules  in  a  separate  proceeding. 

Findings 

38.  Upon  consideration  of  the  Infor- 
mation contained  in  Docket  19544  and 
In  view  of  the  foregoing  discussion,  we 
find  that  the  service  now  being  rendered 
by  radiotelegraph  public  coast  stations 
operated  by  RCA,  ITT  and  TRT  is  in- 
adequate and  those  licensees  have  not 
made  the  necessary  showing  upon  which 
the  Commission  can  make  a  finding  pur- 
suant to  Section  214  of  the  Communica- 
tions Act  that  neither  the  present  nor 
future  public  convenience  and  necessity 
will  be  adversely  affected  by  a  grant  of 
the  pending  applications  for  closure.  To 
the  contrary,  it  appears  to  us  that  the 
record  in  this  proceeding  amply  sup- 
ports a  finding  that  the  existing  public 
coast  station  facilities  are  Inadequate 
for  the  expeditious  and  efBcient  per- 
formance by  ttie  licensees  of  their  service 
as  common  carriers,  and  that  measures 
must  be  prescribed  by  the  Commission 
so  that  the  licensees  may  take  the  nec- 
essary steps  to  correct  the  existing  situ- 
ation and  provide  an  improved  level  of 
service  to  the  public. 

39.  In  making  this  finding  we  are  not 
of  the  opinion  that  additional  coast  sta- 
tions are  required  to  be  established  by 
the  IRC's.  Rather  our  finding  that  exist- 
ing facilities  are  inadequate  relates  to 
the  manner  in  which  the  existing  facili- 
ties are  now  being  utilized  and  main- 
tained and  the  procedures  presently  em- 
ployed by  the  licensees  in  rendering 
service  to  the  public.  Our  action  herein  Is 
not  intended  to  foreclose  the  considera- 
tion of  applications  for  closure  of  cer- 
tain public  coast  stations  in  the  future 
nor  do  we  believe  that  the  future  closure 
of  stations  would  be  inconsistent  with 
our  findings  so  long  as  the*  carrier  filing 
for  closure  is  able  to  demonstrate  to  our 
satisfaction  that  such  closures  would  not 
adversely  affect  the  public  interest.  By 
taking  the  measures  prescribed  herein  it 
Is  our  belief  that  the  licensees  wiU  be  in 
a  better  position  to  formulate  a  positive 
and  definitive  program  for  improved 
service  to  the  public  and  at  the  same 
time  demonstrate  that  the  level  of  serv- 
ice required  can  be  achieved  with  fewer 
coast  stations.  In  so  doing,  we  do  not 
believe  that  the  expense  involved  will 
impair  the  ability  of  the  carrier  to  per- 
form its  duty  to  the  public. 

40.  Therefore,  in  order  to  provide  a 
firm  basis  upon  which  the  licensees  can 
proceed  to  make  the  necessary  changfes 
and  provide  an  improved  level  of  service 
to  the  public,  we  fiiid  that  the  following 
measures  are  required  in  the  public  in- 
terest, convenience  and  necessity  and 
that  each  licensee  must  take  the  neces- 
sary steps  to  implement  these  measures, 
particularly  RCA,  ITT  and  TRT,  the  li- 
censees of  public  radiotelegraph  coast 
stations  providing  the  vast  majority  of 
the  services  utilized  by  the  public. 

41.  The  present  methods  employed  In 
the  handling  of  trafiBc  lists  must  be  re- 
viewed by  each  licensee  for  the  purpose 
of  Improving  those  methods  and  devel- 


oping a  uniform  procedure  of  trans- 
mitting trafiQc  lists  from  the  various  pub- 
lic coast  stations.  WhUe  a  final  specific 
procedure  will  not  be  established  at  this 
time,  it  may  be  feasible  to  develop  a 
procedure  to  provide  for  more  frequent 
transmission  of  traffic  lists  using  the 
same  designated  frequency  In  each  band 
by  each  coast  station  or  by  using  other 
methods.  In  such  cases  the  frequencies 
should  be  dedicated  solely  for  the  sched- 
uled transmission  of  traffic  lists  from  the 
various  coast  stations.  In  order  to  de- 
velop this  concept  In  greater  detail  we 
will  institute  a  separate  Inquiry  on  this 
subject  in  the  near  future  and  comments 
will  be  solicited  at  that  time. 

Prescribed  Measures 

42.  (a>  In  order  to  provide  the  users 
with  the  necessary  flexibility  of  selecting 
any  coast  station  for.  the  sending  or  re- 
ceiving of  messages  and  having  these 
messages  sent  or  received  by  use  of  its 
teleprinter  machine  regardless  of  the 
IRC  providing  that  equipment,  it  is  nec- 
essary that  each  IRC  licensee  develop 
and  submit  appropriate  Interconnection 
arrangements  to  the  Commission.  Fur- 
ther, it  is  necessary  that  the  independent 
public  coast  station  licensees  have  the 
opportunity  of  entering  into  appropriate 
interconnection  arrangements  with  the 
IRC's  so  that  the  users  of  those  coast 
stations  may  also  send  or  receive  mes- 
sages by  use  of  teleprinter  machines  pro- 
vided by  the  IRC  licensees.  The  IRC  in- 
terconnection arrangements  shall  be  filed 
with  the  Commission  within  60  days  fol- 
lowing release  of  this  Order.  The  Chief. 
Common  Carrier  Bureau  and  the  Chief, 
Safety  and  Special  Radio  Services  Bu- 
reau shall  have  the  responsibility  of  re- 
viewing these  arrangements  and  working 
with  the  licensees  in  resolving  any  prob- 
lems that  arise  so  that  appropriate  inter- 
connection arrangements  may  proceed  to 
be  Implemented  no  later  than  120  days 
following  release  of  this  Order. 

(b)  Each  public  coast  station  must 
have  the  capability  to  directly  send  or 
receive  messages  by  use  of  TWX  and 
domestic  telex  with  those  users  who  em- 
ploy either  TWX  and/or  domestic  telex. 
Accordingly,  within  45  days  from  date 
of  release  of  this  Order,  the  coast  station 
licensees  shall  make  provision  at  each 
of  their  stations  to  directly  send  or  re- 
ceive messages  by  TWX  and  domestic 
telex. 

(c)  Specific  arrangements  must  be 
made  whereby  any  ship  Station  operator 
after  being  notified  by  a  particular  coast 
station  tliat  a  message  destined  to  that 
ship  station  has  been  filed  and  after  at- 
tempting to  obtain  that  message  in  a 
reasonable  period  of  time  may  then  re- 
quest another  available  coast  station  to 
retrieve  such  message  from  the  coast 
station  holding  It  and  transmit  the  mes- 
sage to  the  ship  station.  While  we  are  of 
the  opinion  that  a  speed  of  service  stand- 
ard not  to  exceed  four  hours  is  a  reason- 
able period  to  normally  effect  delivery, 
and  we  are  adopting  such  a  standard  on 
an  interim  basis,  we  will  direct  the  staff 
to  establish  a  speed  of  service  standard 
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after  having  reviewed  reports  of  the 
licensees  describing  procedures  employed 
to  accomplish  the  exchange  of  messages 
and  any  recommendations  the  users  and 
the  licensees  may  wish  to  make  concern- 
ing a  reasonable  time  standard.  In  order 
to  gain  experience  with  the  new^  proce- 
dures we  are  providing  a  six  month  pe- 
riod to  develop  and  implement  such 
procedure.  A  report  from  each  licensee 
on  the  message  relay  procedure  adopted 
is  required  at  the  end  of  the  six  month 
period. 

<d)  Each  licensee  must  undertake  to 
develop  a  comprehensive  program  for  the 
implementation  of  a  high  quality  radio- 
teleprinter  service  and  the  institution  of 
a  selective  calling  system  at  the  earliest 
possible  date.  Other  improvements  such 
as  five  unit-to-morse  converters  to  ex- 
pedite the  routing  of  lengthy  messages; 
use  of  video  data  terminals  or  teleprinters 
for  copying  messages  from  ship  stations; 
automate  the  compiling  and  transmis- 
sion of  traffic  lists  utilizing  Information 
covering  ship  radio  officers'  watch  time, 
zone  and  frequency  indicators;  tele- 
printer to  TWX  converters  should  be 
implemented.  In  this  regard,  reference 
is  made  to  RCA's  letter  dated  April  1, 
197^.  which  is  in  reply  to  the  Commis- 
sion's letter  of  November  29,  1974. 
RCA's  letter  Illustrates  and  serves  as  an 
example  of  the  kind  of  -teleprinter  pro- 
gram and  otlaer  improvements  needed  to 
be  undertaken  by  the  coast  station 
licensees. 

<e)  With  regard  to  service  being  pro- 
vided on  the  medium  frequency  bands 
each  licensee  filing  a  future  application 
for  closure  of  a  public  radiotelegraph 
coast  station  must  show  how  It  proposes 
to  continue  to  provide  such  service  by 
tlie  operation  of  a  remote  control  station 
operating  on  the  MF  frequency  bands  in 
the  area  of  the  station  to  be  closed  or  by 
some  other  proposed  means  or  make  a 
showing  that  such  operations  are  not  re- 
quired and  that  the  public  interest,  con- 
venience and  necessity  will  not  be  ad- 
versely affected  by  the  discontinuance  of 
such  service.  The  showing  must  specially 
address  the  effect  that  any  coast  station 
closure  would  have  on  the  adequate  cov- 
erage of  the  international  distress  fre- 
quency, 500  kHz,  due  to  the  fact  that  the 
watch  required  by  Part  81  of  the  Com- 
mission's Rules  on  500  kHz  would  be  dis- 
continued as  a  result  of  the  station 
closure.  Each  licensee  filing  a  closure  ap- 
plication is  required  to  submit  a  chsirt 
of  sufficient  scale  and  detail  showing  the 
MF  coverage  area  from  each  of  the  coast 
stations  operated  by  the  licensee  in- 
cluding the  station  or  stations  proposed 
to  be  closed.  This  Information  will  be  used 
along  with  other  Information  available  to 
the  Commission  to  properly  assess  the 
loss  of  MF  coverage  by  the  proposed  sta- 
tion closures  and  the  ability  of  remaining 
stations  to  provide  the  necessary  cov- 
erage on  500  kHz  for  distress  purposes. 

Order 

43.  It  is  hereby  ordered,  that,  pursuant 
tx>  Sections  4(i) .  214  and  403  of  the  Com- 
munications Act  of  1934,  the  pending  ap- 
plications filed  by  RCA,  ITT  and  TRT 


for  closure  of  the  rsuilotelegraph  public 
coast  stations  referred  to  herein  ARE 
DENIED  WITHOUT  PREJUDICE  to 
filing  a  future  application  for  closure 
of  such  stations  provided  that  such  ap- 
plications are  accompanied  by  a  detailed 
report  addressing  each  of  the  matters  dis- 
cussed herein  showing  the  steps  taken 
to  Implement  the  measures  for  improve- 
ment prescribed  above  and  that  the  sta- 
tions not  proposed  to  be  closed  will  be 
capable  of  providing  a  service  that  will 
satisfy  the  public  interest,  convenience 
and  necessity.  The  filing  of  such  applica- 
tion for  closure  will  not  relieve  a  licensee 
from  complying  witli  the  requirements  of 
paragraphs  44,  45  and  46  of  this  Memo- 
randum Opinion  and  Order. 

44.  It  is  further  ordered,  that,  the  re- 
quirements specified  in  paragraphs  22. 
23,  24,  25  and  26  shall  become  effective 
six  months  after  the  release  of  this  order. 

45.  It  is  further  ordered,  that,  any 
licensee  filing  a  future  application  for 
closure  of  &K^radiotelegraph  public  coast 
station  sha^P*comply  with  the  require- 
ments contained  in  paragraph  42  herein. 

46.  It  Is  further  ordered,  that,  a)  trans- 
mitters at  public  coast  radiotelegraph 
stations  shall  be  type  accepted,  as  dis- 
cussed in  paragraphs  27  through  30 
above,  within  a  period  of  one  year  from 
release  of  this  Memorandum  Opinion 
and  Order,  and,  b)  Section  81.137<d), 
Part  81  of  the  Commission's  Rules  and 
Regulations,  is  hereby  amended  as  set 
forth  below,  June  30,  1976. 

47.  It  is  further  ordered,  that,  the  li- 
censees shall  file  written  monthly  reports 
to  the  Commission  on  the  progress  being 
made  pursuant  to  paragraphs  22,  23,  24, 
25,  26  and  42  herein. 

48.  It  Is  furthef  ordered,  that,  the  ap- 
plication of  J.  Ray  McDermott  for  a  lim- 
ited radiotelegraph  coast  station.  File  No. 
990-M-L-61.  at  Harvey,  Louisiana  is  to 
remain  in  file  pending  rulemaking  as 
discussed  in  paragraph  36. 

49.  It  is  further  ordered,  that,  the  peti- 
tion for  Rulemaking  (RM-1838)  sub- 
mitted by  Steffan  Sorenson  is  granted  to 
the  extent  discussed  in  paragraph  37  and 
denied  in  all  other  respects. 

50.  It  Is  further  ordered,  that,  action 
on  the  application  (File  No.  939-M-L- 
80)  filed  by  Alpha  B.  Martin  be  withheld 
for  a  period  not  to  exceed  90  days  to  per- 
mit the  filing  of  appropriate  amend- 
ments consistent  with  this  Order  and  the 
Commission's  Rules. 

51.  It  is  further  ordered,  that,  the  pro- 
ceeding in  Docket  No.  19544  is  HEREBY 
TERMINATED  recognizing  that  several 
matters  remain  to  be  completed  by  li- 
censees and  Commission  staff. 

(Sees.  4,  214,  403.  48  Stat.,  as  amended,  1066, 
1075,  1094;  47  UJ5.C.  154,  214,  403.) 

Adopted:  May  17. 1976. 

Released:  May  27,  1976. 

Federal  Communications 

Commission. 
Vincent  J.  Mm.LiNs, 

Secretary. 


•  Dissenting    statement    of    Commissioner 
Robinson  filed  as  part  of  the  original. 


Part  81  of  Chapter  1  of  TiUe  47  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

Section  81.137(d)  Is  revised  to  read  as 
follows : 

§81.137     AcceptabililT     of    tranoniiUera 
for  licensing. 

•  •  •  •  • 

(d)  Each  radiotelegraph  transmitter 
operating  on  frequencies  below  27.5  MHz 
and  authorized  for  use  at 'coast  radio- 
telegraph stations  (other  than  transmit- 
ters authorized  solely  for  developmental 
stations)  must  be  of  a  type  which  has 
been  type  accepted  by  the  Commission. 

•  *  •  •  * 
Appendix  1 — Lest  of  Commenters 

A.  Alvevlzos 

Abrams,  Anton.  Robblns,  Resulck  &  Schnei- 
der. P.A. 

Aeronautical  Communications  Equipment. 
Inc. 

American  Communications  Association 

American  Institute  of  Merchant  Shipping 

American  Maritime  Association 

American  Radio  Association 

Arthur  D.  Carroll 

Atlantic  Richfield  Co. 

Ayers  Steamship  Co.,  Inc. 

Blehl  &  Company  (Galveston,  Texas) 

Blehl  &  Company  (Houston,  Texas) 

C.  E.  Fredrlckson 

Central  Radio  Telegraph  Co. 

Central  Committee  on  Communication  Fa- 
culties of  the  Amerlca.n  Petroleum  Insti- 
tute 

(Communications  Workers  of  America 

Communications  Associates,  Inc. 

Continental  Electronics  Mfg.  Co. 

Clara  Lee  Warner  Wood 

Dlx  Shipping  Company,  Inc.  (Brownsville, 
Texas)  , 

Dlx  Shipping  Company,  Inc.  (Corpus  Chrlstl, 
Texas) 

Dodd.  Barker.  Boudreaux,  Lamy  &  Gardner 

Don  C.  Wilson 

Edward  S.  Cameron 

Eugene  L.  Bershad 

E.  S.  Blnnlngs.  Inc. 

Exxon  Communications,  Inc. 

Parrel  Lines 

Pried.  Prank,  Harris,  Shrlver  &.  Eampelman 

Great  Lakes  Marme  Radio,  Inc. 

Hansen  &  Tideman.  Inc. 

Hellenic  Lines  Limited 

Horace  E.  Seay 

H.  O  Zahn  (Col.) 

Irvln  C.  Cohen 

ITT  World  Communications,  Inc. 

Jacksonville  Maritime  Association,  Inc. 

John  C.  Anderson 

John  C.  Iclak 

John  W.  Waterloo 

Joint  comments  of  the  Maritime  User  Com- 
munity (7  associations,  97  shipping  com- 
panies, and  2  unions) 

Kenneth  Cossaboom.  Robert  Smith,  Charles 
Karafottas.  Eugene  Kauder,  Joseph  Penot, 
Lester  Parnell  and  John  Chow 

KPH  Shop  Committee   (Messrs.  Smith,  Me- 

,,  loney  and  Martin) 

Kuckenbach  Steamship  Company,  Inc. 

Lykes  Bros.  Steanwhlp  Co..  Inc. 

Maryland  Department  of  Transportation 

Max  Grossman 

M/S  Nordic  Prince 

Moran  Shipping  Agencies.  Inc. 

New  Orleans  Steamship  Association 

Oceans  International  Cori>oratlon 

Pacific  Par  East  Line,  Inc. 

Pacific  Merchant  Shipping  Association 

Phllllps-Parr.  Inc. 

Ramsay  Scarlett  &  Co.,  Inc. 

RCA  Global  CommunlcatlonB,  Inc. 
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:-2f)r,r, 


RP  Conimunicatio 

type  Corp. 
Roberts  Steamship  i 
Robert.  S.  Yerkes 
Robert  W.  Ennis 
Salvatore  T.  Glofalo 
Smith  &  Kelly  Compja 
Southern  Electronic 


Division,  Harrl.9  Inter- 

i  .gency,  Inc. 


Sovereign  Marine  Li  les.  Inc. 
Sparta  Electronic  Cc  rp. 
Staff  of  WSC   (Mesirs 
wagon.  Ciofalo.  Dt  le 
States  Shipping  Age  i 
Steffen  Sorensen 


T.VBLK    I 


Xk» 


North  Atlantic  roa?t 

South  Aiiantic  roEU-t . 
Gulf  coft~t 

Pucifit  ctiast 
Greai  I.aWis 


I  RCA=RCA  Oloba 
Authority:  WixKl  =  riftrfi 
CRT -Central  Radio 


Area 


North  Atlaiitic  C(in.-i- 


South  Atlantic  coii.-;' 
Oull  coo.-!' . . 


Pacific  coa.s'. . . 
Great  Lakes.  .. 


»RCA=RCA  Olol 
Authority;  Wciod  =  Clat9 
CRT  =  Central  Radio 


ny 
Association 


Brooks.  Wliite.  Siill- 
and  Parker) 
cv.  Inc. 


?  u  L  E  S    AND    REGULATIONS 

Stolt-KieLaen,  Inc. 

Strachlan  Shipping  Company 

Texas  Transport  U  TermlnaJ  Co..  Inc. 

The  Port  of  Port  Arthur 

T.  J.  Stevenson  &  Co. 

Transoceanic  Freighting  Services 

TRT  Telecommunications  Corp. 

U.S.    Department    of    Commerce,    National 

Weather  Service 
Walter  P.  I>indner 
West  Gulf  Maritime  Association 
Western  Union  International.  Inc. 
Wilken.son  Electronics.  Inc. 
Wilmington  Shipping  Company 
WLO  Mobile  Marine  Radio,  Inc. 


Appi  NOIX  2 


—  Before  closures,  marine  radiotclt<inii>h.  publ'r  c>(r/<t  slation.s 


Call  Location 


KCC  Chatliara.  Ma-ss 

Ur'.SL  Amaeansctt.  Lour  Inland,  N. 

«SF  New  York.  N.Y 

WSC  Tucfcerlon,  N.J 

rtMH  Ballimore,  Md 

tVOK  Laiilaiia.  Kla - 

rtAX  llialeah.  Fla .- 

WIM)  Tannw.  Fla 

WI.o  Mol)ile.  Ala 

UNI.'  N.w  (trlfan.':.  I.a 

«1".\  Port  Art Imr,  1(\ 

KI.C  Arcadia.  Tex 

KOK     .    Los  Angeles.  Calif.  . 

KKS  San  FruMCL'io,  Cnlif.  . . 

KI'H  do 

Kl.h  Semtle.  WusU 

WLC  Kugtrs  City,  Mid... 


License*  or 
a|>plicanl ' 


Kind  of 
3|>|>li<'aiiun 


File  No. 


KCA. 

ITT... 

ITT... 

R(tA.. 

Ml'A 

RCA 

TRT. 

W.rf)d   . 

MMR 

TRT.. 

Rf;A.. 

ITT 

ITT 

ITT. 

RCA 

ITT   . 

c;rt- 


Cl4se T  D  I7;fl9 

do 


Clone T-I>-176(B 

^do T1>  21178 


:^ 


Claw... 

...do t  n-isais 

ido. 

.  .  [do T  D-lMm 

ClwM- 


ComniiinicalioiL.-;.  Inc.;  ITT.^1TT  World  C'ottimunicatioiis  Inc.:  MPA=Marj-l«nd  Port 
Lee  Warner  \\iA.-i.  M.MR  =  Moljile  Muri.i.^    Radio;    TRT    IVIi-coinniunicalioiis,    Inc.: 
It'griiiili  Co. 


Tahi.k   1.^-  After  closure,  marine  raili'ri'  l.-nra^h  pnhlic  coast  ftutions 


Call 


WCC 
WSL 
WMII 


Location 


I.ioetuee  or 
a{it>lt(«at  ■ 


Kind  of 
ai>i>iicalion 


File  No. 


Cliatliam,  Moss RCA. 

Amagansctt.  Long  Island.  N.Y.-.     ITT.. 
Baltiraore.  Md MPA. 


VVl'D  Tampa,  F la 

WLO  Mobile.  Ala 

WNl"  New  Orleans,  La 

KPIt  San  Francisco,  Calif. . 

Wl.C  Rogers  C  ity,  Mich 


Wood 
MMR. 
TRT. 
Ht;A. 

c;rt. 


Communications,  Inc.:  ITT  =  ITT  World  Coirmiunlcations  Inc.:  MP.\  Mar>-land  =  Port 
I  Lee  Warner  Wo<.>d;  MMR  =  Mobile  Marii.e  Rad'o;  TRT-'relecotiimumcalions,  Inc.: 
■ligriiph  Co. 

[FRDoc.76-15832Flled  5  28  76.8:45  am) 


PART    81— STATHDNS    ON    LAND    IN    THE 
MARITIME     SERVICES     AND     ALASKA 
PUBLIC   FIXED   STATIONS 

PART   87— AVIATION    SERVICES 

Assignment  of  Licenses 

[•  '.;.-.■  M.i\--:'-  >•:  •  '..;■  r.,^'  amendment 
of  ::>-'  ru;-.;,-.  ' ,'  ;">:■:•. .:;--  -'-  '■'■■^■■'  form  for  as- 
slgnmert  of  auiiarizatioiis  for  statioiis 

on   land   ::'    ' 


and 


Maritime  Services  and 
Stations  'Part  81) 
land  siations  in  the  Aviation 


".■;re.--  '  Part  8 


■-•■■ : 


1     T'.,r 

of  licenses  in  its 
2.  Accordinglj 
tions  will  be 
a3  Indicated 


nd  Special  Radio  Serv- 

'o  adopt  a  consistent 

.'■:  forms  for  assignment 

various  services. 

appropriate  rule  sec- 

hertby  editorially  amended. 


3.  Tiie  effect  of  these  amendments  is 
to  abolish  the  use  of  the  Form  702  for 
assig^mients  under  Part  81  of  the  rules 
and  to  provide  for  the  use  of  ^  Form  503 
in  lieu  thereof.  A  Form  406  will  be  used 
for  this  purpose  under  Part  87.  Under 
both  parts,  in  addition  to  the  forms  just 
mentioned,  the  holder  of  a  station  au- 
thorization desiring  to  assign  it  to  an- 
other person  shall  submit  a  letter  setting 
forth  his  desire  and  indicating  that  he 
will  submit  his  authorization  for  can- 
cellation upon  completion  of  the  assign- 
ment. In  lieu  of  this  letter,  the  assignor 
may  complete  and  sign  an  FCC  Form 
1046 

4.  Accordingly,  §  81.42  is  amended  and 
a  new  S  87.22  Is  added  efifective  June  9, 
1976. 

5.  Authority  for  this  action  is  dele- 
gated to  the  Executive  Director  by  Sec- 


tion 0.231(d)  of  tlie  rules.  Because  the 
amendment  is  editorial  In  nature,  the 
public  jiotice,  procedure  and  effective 
date  requirements  of  5  USC  553,  do  not 
apply.  [ 

(Sees.  4.  303.  48  Stat..  a.s  amended.  1066.  1082; 
47  use.  154,  303.) 

Adopted:  May  25,  1976. 

Released:  May  26, 1976. 

Federal  Communications 

Commission. 
Richard  D.  Lichtwardt. 

Executive  Director. 

Parts  81  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

1.  In  §  81.42  of  the  rules,  the  headnote 
and  paragraph  lanii  are  amended  to 
read  as  follows: 

§81.42  Appliralioiis  fur  ron»>ent  tu  as- 
si^iiinriit  »»f  .k>lation  license  or  for 
<-oii?<ent  to  Iran.sfer  of  ronlrol  of  cor- 
poralioii  holding  same. 

(a'  Voluntary.  (1»  Except  for  fixed 
stations  using  frequencies  above  952 
MHz,  the  holder  of  a  station  authoriza- 
tion desiring  to  assign  to  another  person 
the  privilege  to  construct  or  use  a  radio 
station,  shall  submit  to  the  Commission 
a  letter  setting  forth  his  desire  to  assign 
all  right,  title,  and  interest  in  and  to 
such  authorization,  stating  the  call  sign 
and  location  of  station.  This  letter  shall 
also  include  a  statement  that  the  as- 
signor will  submit  his  current  station 
authorization  for  cancellation  upon  com- 
pletion of  the  assignment.  Enclosed  witli 
this  letter  shall  be  an  application  for  As- 
signment of  Authorization  on  FCC  Form 
503  prepared  by  and  in  the  name  of  the 
person  to  whom  the  station  is  being  as- 
signed. Fixed  stations  asing  frequencies 
above  952  MHz  shall  use  FCC  Fonn  402. 
"Application  for  Microwave  Station  Au- 
thorization in  the  Safety  and  Special 
Radio  Services",  for  this  piupose.  In  lieu 
of  the  letter  the  assignor  may  complete 
and  sign  an  FCC  Form  1046. 

*  •  •  •  *   . 

2.  A  new  §  87.22  is  added  to  read  as 
follows : 

§  87.22      .Assignment  of  fixed  siations  in 
tlie  .\viation  Ser»-ice. 

When  the  holder  of  a  station  autliori- 
zation  desires  to  assign  to  another  per- 
son the  privilege  to  construct  or  use  a 
radio  station,  he  shall  submit  to  the 
Commission  a  letter  setting  forth  his  de- 
sire to  assign  all  right,  title,  and  interest 
in  and  to  such  authorization,  stating  the 
call  sign  and  location  of  station.  This 
letter  shall  also  include  a  statement  that 
the  assignor  will  submit  his  current  sta- 
tion authorization  for  cancellation  upon 
completion  of  the  assignment.  Enclosed 
with  this  letter  shall  be  an  application 
for  Assignment  of  Authorization  on  FCC 
Form  406  prepared  by  and  in  the  name 
of  the  person  to  whom  the  station  is 
being  assigned.  In  lieu  of  the  letter,  the 
assignor  may  complete  and  sign  an  FCC 
Form  1046. 

(PR  Doc.76- 15833  Filed  5-28-76:8;  to  ami 
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Title  49 


r,i  •iSpiO'latiO' 


CHAPTfR    X -INT  ERST  Air    COMMERCE' 

COMMISSION 

(Service  Order  No.  1102,  Amdl.  9) 

PART   1033— CAR  SERVICE 


D'. 


Cor. 


:ui  HudsoTi  Railway  (:.::■  and 


M.w  2ti,   1976. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Raih'oad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  May  1976. 

Upon  further  consideration  of  Service 
Order  No.  1102  (37  FR  13697,  28634;  38 
FR  17843,  33086,  33302;  39  FR  18655, 
41853;  40  FR  24005  and  55860;  and  41 
FTl  15414),  and  good  cause  appearing 
tiierefor: 

It  is  ordered.  That: 

Service  Order  No.  1102  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof: 

§  1033.1102      .Ser>iec  Order  No.  1 102. 

(a)  Delaware  and  Hudson  Railway 
Company  and  Consolidated  Rail  Cor- 
poration authorized  to  assume  joiiit 
supervisory  control  over  railroad  opera- 
tions of  Albany  Port  District  Co7nmis- 
sion,  Albany,  New  York.  •  •  *  • 
•  »  >  *  < 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  October  31.  1976, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  May  31, 
1976. 

(Sees.  1.  12,  15,  and  17(2),  24  StM.  379,  383, 
384,  as  amended;  49  UJ5.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17), 
16(4),  and  17(2),  40  St»t.  101,  as  amended, 
54  Stat.  911;  49  UJS.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C.,  and  by  filing  it 
•'ith  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J^Byme  and  William  J.  Love. 
Member  WilH^m  J.  Love  not  par- 
ticipating. 

3BEHT  L.  Oswald, 
Secretary. 

IPBDoc.7ft-15862  PU^  5-28-76; 8: 45  am] 


[Service  Order  No.  11C3,  Aindt.  6] 

PART  1033--CAR  SERVICE 

Missouri  Pcttn  ..    Railroad  Co. 

May  26,  1976. 
At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
Board,  held  in  Washington,  D.C.,  on  the 
25th  day  of  May  1976. 

Upon  further  consideration  of  Service 
Order  No.    1163    (38  FR  32259;    39  FR 
18280,  41845;   40  FR  24005  and  56443', 
and  good  cause  appearing  therefor: 
It  is  ordered.  That: 

Service  Order  No.  1163  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  <e> 
thereof :  • 

§  1033. 1 1 63      Ser>  ice  Order  No.  1 1 63. 

(a)  Missouri  Pacific  Railroad  Com- 
pany authorized  to  operate  over  tracks 
of  Union  Pacific  Railroad  Company.  *  *  * 
»  •  •  »  • 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  Oc- 
tober 31.  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This,  ameiidnient  shall 
become  effective  at  11:59  p.m.,  May  31, 
1976. 

(Sees.  1,  12,  15,  and  17(21,  24  Slat.  379,  383. 
384,  as  amended;  49  U.S.C.  1,  12,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  64 
Stat.  911;  49  U.S.C.  1(10-17),  15(41,  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  fcar 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register, 

By  the  Commission,  Railroad  Service 
Board,  Members,  Lewis  R.  Teeple,  Thom- 
as J.  Byrne,  and  William  J.  Love.  Mem- 
ber William  J.  Love  not  participating. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-15863  Piled  5-28-76:8:45  am) 


PART 


[E.x  Pn-'r-  '■■"    "^  98) 

1307— FRCh;      rate    TARIFFS, 
DU    E«       ANd     CLASSIFICATIONS 

J, .._.  5  ^  ,  _..  Miitu'  Vehicles — Nationwide 
It  appearing.  That  the  Commission, 
by  notice  and  order  dated  May  22,  1973, 
instituted  this  rulemaking  proceeding 
under  authority  of  part  11  of  the  Inter- 
state Commerce  Act,  49  U.S.C.  301  ct  seq. 


(1970) ,  including  sections  204(b) ,  208  <  a) . 
216  (b)  and  (d) ,  217  (a) ,  (b) ,  and  222(a) , 
thereof  and  pursuant  to  the  Admini- 
strative Procedure  Act,  §§4  and  10,  5 
U.S.C.  S  553  and  559  ( 1970) ,  with  the  view 
to  adopting  the  proposed  regulations  ap- 
pearing in  appendix  IV  of  the  accom- 
panying reports  also  filed  on  this  date  in 
order  to  provide  imiform  nationwide 
rules  and  charges  for  the  detention  of 
motor  vehicle. 

It  further  appearing.  That  by  said 
notice  of  proposed  rulemaking  all  motor 
common  carriers  subject  to  the  Interstate 
Commerce  Act,  except  those  transport- 
ing exclusively :  (1)  household  goods.  (2) 
commodities  in  bulk  in  tank  trucks.  «3) 
heavy  and  specialized  commodities  or 
articles  requiring  special  handling,  and 
(4)  articles  picked  up  from  or  delivered 
to  railroad  cars  having  prior  or  subse- 
quent transportation  by  rail,  were  made 
respondents,  the  Commission's  Bureau  of 
Enforcement  was  directed  to  participate, 
and  any  other  interested  party  was  in- 
vited to  participate  with  regard  to  the 
proposed  regulations  set  forth  therein: 
that  a  copy  of  the  proposed  rulemaking 
was  served  on  each  respondent  therein, 
given  by  mail  to  the  governor  of  every 
State  having  jurisdiction  over  transpor- 
tation, deposited  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  and  delivered 
for  publication  in  the  Jime  29,  1973  issue 
of  the  Federal  Register  (38  FR  17254). 

It  further  appearing,  That  varioius 
parties  submitted  their  views  and  sug- 
gestions regarding  the  proposed  rules, 
and  various  petitions  and  replies  thereto, 
and  the  Commission  hsis  considered  such 
representation,  and  on  the  date  hereof, 
has  made  and  filed  its  report  containing 
its  findings  of  fact  and  conclusion  there- 
on, which  report  is  hereby  referred  to 
and  made  a  part  hereof : 
,  It  is  ordered.  That  the  petition  to  cor- 
rect of  the  Southern  Motor  Carriers  Rate 
Conference,  Inc.,  filed  September  12,  1974 
be,  and  it  is  hereby  granted,  and  that  the 
motion  to  strike  or  for  clarification  of 
the  Drug  and  Toilet  Preparation  Traffic 
Conference,  Eastern  Industrial  Traffic 
League,  Inc.  and  The  National  Small 
Shipments  Traffic  Conference,  Inc.  be, 
and  it  is  hereby  denied. 

It  is  further  ordered.  That  the  Com- 
mission hereby  adopt  the  regulations  set 
forth  in  appendix  V  of  said  report; 

It  is  further  ordered.  That  the  regula- 
tions adopted  herein  be  published  In  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations. 

It  is  further  ordered.  That  the  regu- 
lations adopted  herein  shall  take  effect 
60  days  after  the  date  of  publication  in 
the  Federal  Register  and  remain  in 
effe(it  until  modified  or  revoked  in  whole 
or  in  part  by  further  order  of  tlie 
Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  public 
by  depositing  a  copy  thereof  In  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C. 
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(c)  Free  time  tor  eacn  vehicle  will  be  as  ' 
provided  In  section  4.  After  the  expiration  of 
free  time,  charges  wUI  be  assessed  as  provided 
In  section  5. 

(d)  The  detention  charges  due  the  car- 
rier will  be  assessed  against  the  consignor  In 
the  case  of  loading  and  against  the  consignee 
In  the  case  of  unloading.  Irrespective  of 
whether  line-haul  charges  are  prepaid  or 
collect.  When  detention  charges  are  attrib- 
utable to  others  who  are  not  parties  to  the 
Bill  of  Lading  contract,  the  charges  wUl  be 
assessed  against  the  shipment.  (See  Note  A.) 

(e)  When  carrier's  employee  assists  in 
loading,  unloading,  or  checking  the  freight, 
tht<j  item  will  apply  whether  or  not  the 
power  unit  Is  actually  detained. 

(f)  Nothing  In  this  Item  shall  require  a 
carrier  to  pick  up  or  deliver  freight  at  hours 
other  than  carrier's  normal  business  hours. 
This  shall  not  be  construed  to  restrict  a  car- 
rier's ability  to  accept  pickup  and  delivery 
schedules  at  hours  other  than  its  normal 
business  hours. 

Section  2.  Definitions.  The  following  gen- 
eral definitions  will  apply  when  the  below 
terms  are  used  In  this  item: 

(a)  "Vehicle"  means  straight  trucks  or 
tractor-trailer  combinations  used  for  th» 
transportation  of  property. 

(b)  "Loading"  Includes  furnishing  carrier 
with  the  BUI  of  Lading,  forwarding  direc- 
tions, or  other  (Jocuments  necessary  for  for- 
warding the  shipment. 

(c)  "Unloading"  Includes:  (1)  Surrender 
of  the  BUI  of  Lading  to  the  carrier  on  ship- 
ments billed  "To  Order." 

(2)  Payment  of  lawful  charges  to  the  car- 
rier when  required  prior  to  delivery  of  the 
shipment, 

(3)  Notification  to  the  carrier  that  vehicle 
Is  unloaded,  and 

(4)  Signing  of  the  delivery  receipt. 

(d)  "Premises"  means  the  entire  property 
at  or  near  the  physical  facilities  of  consignor, 
consignee,  or  other  designated  party. 

(e)  "Site"  means  a  specific  location  at  or 
on  the  premises  of  conslgncw,  consignee,  or 
other  designated  party. 

(f)  "Normal  nonworklng  periods"  means 
meal,  coffee,  and  rest  breaks. 

(g)  "Pallet"  means  pallets,  platforms,  ship- 
ping racks,  or  skids  with  or  without  standing 
sides  or  ends,  but  without  tops. 

Section  3.  Computation  o/  time,  (a)  Oom- 
mencement  and  termination :  ( 1 )  T'he  time 
per  vehicle  shall  begin  to  run  upon  actual 
notification  by  carrier's  employee  to  a  re- 
sponsible representative  of  conslernor.  con- 
signee, or  other  designated  party  at  the  prem- 
ises of  pickup  or  delivery  of  the  arrival  of 
the  vehicle  for  loading  or  unloading  Upon 
such  notification,  the  responsible  representa- 
tive of  consigpior,  consignee,  or  other  desig- 
nated party  may  enter  the  time  of  arrival 
onto  the  carrier's  detention  record  If  the 
representative  refuses  to  enter  the  time,  then 
carrier's  employee  will  enter  the  time  and  It 
win  be  binding  upon  each  party. 

(2)  Time  shall  end  upon  completion  of 
loading  or  unloading  except  as  provided  for 
In  paragraph  (c)  of  this  section  Upon  such 
completion,  a  responsible  representative  of 
con.slgnor,  consltjnee.  or  other  designated 
party  may  enter  the  time  of  completion  onto 
the  carriers'  detention  record.  If  the  repre- 
sentative reftises  to  enter  the  time,  then  car- 
rier's employee  will  enter  the  time  and  It  will 
be  binding. 

(b)  Prearranged  scheduling:  (1)  Subject  to 
the  provisions  of  item  •,  and  upon  reason- 
able request  of  consignor,  consignee,  or  others 
(Jesignated  by  them,  carrier  will  without  ad- 
ditional charge  enter  Into  a  prearranged 
schedule  for  arrival  of  the  vehicle  for  loading 
or  unloading. 


(2)  'When  the  carrier  enters  into  a  prear- 
ranged schedule  with  consignor,  consignee,  or 
Others  designated  by  them  for  the  arrival  of 
the  vehicle  for  loading  or  unlofullng  and  car- 
rier Is  unable  for  any  reason  to  maintain  such 
schedule,  then  carrier  and  consignor,  con- 
signee, or  other  party  designated  by  them 
have  the  option  to  agree  to  a  mutvially  con- 
venient and  prompt  alternative  arrival  time 
or  In  the  event  such  agreement  cannot  be 
reached,  to  compute  detention  time  against 
consignor,  consignee,  or  other  party  desig- 
nated by  them  from  carrier's  actual  arrival 
time  subject  to  an  extension  of  15  minutes 
for  each  15  minutes,  or  fraction  thereof,  the 
vehicle  Is  delayed  beyond  the  orlglnaUy 
scheduled  arrival  time;  In  no  case  shall  such 
extended  free  time  exceed  60  nUnutes. 

(3)  If  carrier's  vehicle  arrives  prior  to 
scheduled  time,  time  shall  begin  to  run  from 
the  scheduled  time  or  actual  time  loading  or 
unloadlpg  commences,  whichever  Is  earlier. 

(c)  Conditions  governing  the  computation 
of  time:  (1)  Computations  of  time  are  sub- 
ject to  and  are  to  be  made  within  the  normal 
business  hours  at  the  designated  place  of 
pickup  or  delivery.  If  carrier  Is  permitted  to 
work  beyond  this  period,  such  working  time 
shall  also  be  included. 

(2)  When  loading  or  unloading  Is  not  com- 
pleted at  the  end  of  normal  business  hours  at 
the  designated  place,  consignor,  consignee,  or 
other  party  designated  by  them  shall  have 
the  option:  (1)  to  request  that  the  vehicle 
without  power  remain  at  Its  premises  subject 
to  the  provisions  of  section  4(d) :  or 

(U)  to  request  that  the  vehicle  with  power 
be  returned  to  carrier  without  being  subject 
to  charges  for  storage  or  redelivery  so  long  as 
free  time  has  not  yet  expired.  When  the 
vehicle  Is  returned  for  completion  of  loading 
or  unloading  the  computation  of  any  re- 
maining free  time  will  resume.  If  free  time 
has  expired  and  detention  has  begun  to 
accrue,  storage  or  redelivery  charges  as  may 
otherwise  be  provided  will  be  assessed. 

(3)  When  carrier's  employee  lnterrupt.3 
loading  or  unloading  by  the  taking  of  any 
normal  nonworklng  periods,  any  such  time 
will  be  excluded  from  the  computation  of 
free  time,  or  will  be  excluded  from  the  com- 
putation of  time  In  excess  of  free  time. 

Section  4.  Free  time,  (a)  Free  time  shall  be 
computed  as  follows: 

Free  tim,e  in 
m.inutes 
Actual  weight  In  pounds  per  per  vehicle 

vehicle  stop  (see  note  B) :  stop 

Less  than  10.000.- 120 

10,000  but  less  than  20.000 180 

20.000  but  less  than  28.000 240 

28.000  but  less  than  36,000 300 

36,000  or  more -. -—       360 

(b)  When  at  least  90  percent  of  the  ship- 
ment weight  (exclusively  of  pallet  weight)  is 
loaded  on  pallets,  or  when  shipment  is  loaded 
on  flat-bed  or  other  open-top  equipment, 
free  time  shall  be  one-half  that  amount 
normally   applicable    for    the    weight. 

(c)  When  more  than  one  txuckload  ship- 
ment or  a  truckload  shipment  and  one  or 
more  less-than-truckload  (LTL)  or  any 
quantity  (AQ)  shipments  are  loaded  on  one 
vehicle  at  the  premises  of  consignor  or  when 
more  than  one  truckload  shipment  or  a 
truckload  ^tpment  and  one  or  more  LTL  or 
AQ  shipments  are  unloEided  from  one  vehicle 
at  the  premises  of  consignee  or  other  desig- 
nated party,  the  combined  weight  wlU  be 
used  to  determine  free  time:  in  all  other  in- 
stances the  lndlvldiuk.1  shipment  weight  will 
be  used. 

(d)  When  a  vehicle  with  power  Is  changed 
to  a  vehicle  without  power  at  the  request  of 
consignor,  consignee,  or  other  party  desig- 
nated by  them,  the  free  time  and  detention 
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chtu-ges  will  be  applied  as  foUows;  (1)  If  the 
change  Is  requested  and  made  before  the  ex- 
piration of  free  time  for  a  vehicle  with  power, 
free  time  will  cease  Immediately  at  the  time 
the  request  Is  made,  and  detention  charges 
for  vehicles  without  power  wUl  Immediately 
commence  with  no  further  free  time  allowed. 
(2)  If  the  change  is  requested  and  made 
after  the  expiration  of  free  time  for  a  vehicle 
with  power,  free  time  ana  detention  charges 
will  be  computed  on  the  basis  of  a  vehicle 
with  power  up  to  the  time  the  change  was 
requested.  In  addition  thereto,  the  vehicle 
win  Immediately  be  charged  detention  for 
vehicles  without  power  with  no  further  free 
time  allowed. 

(e)  When  a  vehicle  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  In- 
dependently of  the  other,  except  that  when 
loading  Is  begun  before  unloading  Is  com- 
pleted, free  time  for  loading  shall  not  begin 
untU  free  time  for  unloading  has  elapsed, 

(f)  Loading  or  unloading  at  more  than 
one  site  at  or  on  the  prenUses  of  consignor, 
consignee,  or  other  designated  party  shall 
constitute  one  vehicle  stop. 

Section  5.  Charges.  When  the  delay  per 
vehicle  beyond  free  time  is  1  hour  or  less  the 
charge  wUl  be  $18.  Por  each  additional  30 
minutes  or  fraction  thereof,  the  charge  will 
be  $9. 

Section  6.  Records.  A  written  record  of  the 
following  tnformalion  must  be  maUitained 
by  the  carrier  on  all  truckload  shipments, 
and  such  record  must  be  kept  available  at  all 
times : 

(a)  Name  and  address  of  con-signor.  con- 
signee, or  other  party  at  whose  premises 
freight  is  loaded  or  unloaded; 

(b)  Identification  of  vehicle  tendered  for 
loading  or  unloading; 

(c)  Date  and  time  of  notification  of  arrival 
of  the  vehicle  for  loading  or  unloading; 

(d)  Date  and  time  loading  or  unloadUig  Is 
begun; 

(e)  Date  and  time  loading  or  unloading  is 
completed; 

(f)  Date  and  time  vehicle  Is  released  by 
consignor,  consignee,  or  other  party  at  place 
of  pickup  or  delivery  after  loading  or  unload- 
ing is  completed; 

(g)  Actual  time  of  nonworklng  periods; 
(b)    Total   actual   weight  of  shipment  or 

shipments  loaded  or  unloaded; 

(1)  Whether  airtlcles  are  tendered  under  a 
prearranged  schedule  for  loading  or  unload- 
ing; 

(J)  Date  and  time  specified  for  vehicles 
tendered  under  a  prearranged  schedule; 

(k)  Alternative  arrangement  made  when 
a  vehicle  is  tendered  under  a  prearranged 
schedule  that  was  not  adhered  to. 

Note  A. — At  those  marine  terminal  facili- 
ties where  Federal  Maritime  Commission  de- 
tention charges  apply,  carrier  charges  pur- 
suant to  this  rule  wUl  be  assessed  against  the 
shipment  to  the  extent  such  charges  exceed 
those  of  the  Federal  Maritime  Commission. 

Note  B. — Also  applies  to  the  last  vehicle 
used  In  transporting  overflow  truckload  ship- 
ments, or  to  vehicles  containing  truckload 
shipments  stopped  for  completion  of  loading 
or  partial  unloading. 

(2)  Detention-vehicles  vAthout  power 
units  spotting  or  dropping  of  trailers 
(Note) . — This  Item  applies  when  car- 
rier's vehicles  without  power  units  are 
delayed  or  detained  on  the  premises  of 
consignor,  consignee,  or  on  otlier  prem- 
ises designated  by  them,  or  as  close 
thereto  as  conditions  will  permit,  subject 
to  the  following  provisions: 

Section  1.  General  provisions,  (a)  Subject 
to  the  availability  of  equipment,  carrier  wUl 
spot  empty  or  loaded  traUers  for  loading  or 


unloading  on  the  premises  of  consignor, 
consignee,  or  on  other  premises  designated  by 
them,  or  as  close  thereto  as  condltioixs  will 
permit. 

(b)  Loading  or  unloading  will  be  performed 
by  consignor,  consignee,  or  other  party  desig- 
nated by  them.  When  carrier's  employee 
asslstB  in  loading,  unloading,  or  checking  the 
freight,  the  detention  provisions  governing 
vehicles  with  power  units  wUl  apply.  In  tlie 
ca.se  of  spotting  for  loading  the  BUI  of  Lading 
must  show  "Shipper  Load  and  Count." 

(c)  Carrier  responsibility  for  safeguarding 
shipments  loaded  Into  trailers  spotted  under 
the  provisions  of  this  Item  shall  begin  when 
loading  has  been  completed  and  possef>slou 
thereof  Is  taken  by  the  carrier. 

(d)  Carrier  responsibility  for  safeguardUig 
shipments  unloaded  from  trailers  spotted 
under  trfe  provisions  of  this  item  shall  cease 
when  the  trailer  is  spotted  at  or  on  the  site 
designated  by  consignee, 

(e)  FYee  time  for  each  vehicle  wUl  be  as 
provided  in  section  3.  After  the  expiration  of 
free  time  charges  will  be  as-seseed  a"  provided 
in  section  4. 

(f)  The  detention  charges  due  the  carrier 
wUl  be  assessed  against  the  consignor  in  the 
case  of  spotting  for  loading  and  against  the 
con-signee  In  the  case  of  spotting  for  uuloawi- 
ing  irrespective  of  whether  charge,'?  are  pre- 
paid or  collect. 

(g)  Nothing  in  this  item  shall  require  a 
carrier  to  pickup  or  deliver  spotted  traUers 
at  hours  other  than  carrier's  normal  bu.slness 
hours.  This  shall  not  be  construed  as  a  re- 
striction on  carrier's  ability  to  pick  up  or 
deliver  spotted  trailers  at  hours  other  "than 
Its  normal  business  hours. 

Section  2.  Definitions.  The  following  gen- 
eral definitions  will  apply  when  the  below 
terms  are  used  In  this  Item : 

(a)  "Vehicle"  means  tractor- trailer  com- 
binations used  for  the  transportation  of 
property,  where:  (1)  "Tralier"  mean.s  mobile 
miits  used  to  transport  property,  and 

(2)  "lYactor"  means  a  mechanically 
powered  unit  used  to  propel  or  draw  a  traUer 
or  trailers  upon  the  highways. 

(b)  "Loading"  Includes:  (1)  Purnlshing 
of  the  Bill  of  Lading,  forwarding  directions, 
or  other  documents  necessary  for  forwarding 
the  shipment  to  the  carrier,  and 

(2)  Notification  to  the  carrier  that  the  ve- 
hicle Is  loaded  and  ready  for  forwarding, 

(c)  "Unloading"  includes;  (1)  Surrender 
of  the  Bill  of  Lading  to  the  carrier  on  ship- 
ments bUled  "To  Order." 

(2)  Payment  of  lawful  charges  to  the  car- 
rier when  required  prior  to  delivery  of  the 
shipment. 

(3)  Notification  to  the  carrier  that  vehicle 
is  unloaded  and  ready  for  forwarding,  and 

(4)  Signing  of  delivery  receipt. 

(d)  "Premises"  means  the  entire  property 
at  or  near  the  physical  facilities  of  con.slgnor, 
consignee,  or  other  designated  party. 

(e)  "Site"  means  a  specific  location  at  or 
on  the  premises  of  consignor,  consignee,  or 
other  designated  paity. 

(f)  "Spotting"  means  the  placing  of  a 
trailer  at  a  specific  site  designated  by  con- 
signor, consignee,  or  other  party  designated 
by  them,  detaching  the  trailer,  and  leaving 
the  trailer  In  full  possession  of  consignor,  or 
other  designated  party  imattended  "toy  car- 
rier's employee  and  unaccompanied  by  pow- 
er unit.  Carrier  will  not  move  the  trailer  un- 
til such  time  as  It  has  received  notification, 
piu^uant  to  section  3,  that  the  traUer  is  ready 
for  pickup.  Consignor,  consignee,  or  other 
designated  party  may  shift  the  spotted  traU- 
er with  its  own  power  units  at  its  own  ex- 
pense and  risk  for  the  purpose  of  loading  or 
unloading. 

Section  3:  Computation  of  free  time,  (a) 
Commencement  of  spotting  and  free  time: 


(1)  Spotted  trailers  wUl  be  allowed  24  con- 
secutive hours  of  free  time  for  loading  or 
unloading.  Such  period  shall  commence  at 
the  time  of  placement  of  the  trailer  at  the 
site  designated  by  consignor  consignee,  or 
other  party  designated  by  them.  Upon  the 
expiration  of  the  24  hours  of  free  time,  de- 
tention charges  will  accrue  as  provided  in 
section  4. 

(2)  When  any  portion  of  the  24-hour  free 
time  extends  into  a  Saturday,  Sunday,  or 
holiday  (national.  State,  or  municipal),  the 
computation  of  time  for  such  portion  shall 
resume  at  12:01  a.m.  on  the  next  day  which 
is  neither  a  Saturday,  Sunday,  or  holiday. 

(3)  Free  time  shall  not  begin  on  a  Satur- 
day, Sunday,  or  holiday  (national.  State  or 
municipal),  but  at  8  a.m.  on  the  next  day 
which  is  neither  a  Saturday,  Sunday,  or  holi- 
day. 

(4)  When  a  traUer  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  in- 
dependently of  the  other,  except  that  when 
unloading  Is  completed,  free  time  for  load- 
ing shall  not  begin  until  free  time  for  un- 
loading has  elapsed. 

■  (b)  Termination  of  spotting  aiid  notifica- 
tion: (1)  Consignor,  consignee,  or  other 
party  designated  by  them  shaU  notify  carrier 
-when  loading  or  unloading  has  been  com- 
pleted and  the  traUer  Is  available  for  pickup 
The  traUer  wUl  be  deemed  to  be  spotted  and 
detention  charges  will  accrue  untJl  such  tim§ 
as  he  receives  notification.  Notification  by 
telephone  If  convenient  and  practical,  other- 
wise by  telegraph  or  maU  shall  be  given  by 
consignor,  consignee,  or  other  periy  desig- 
nated by  them  at  their  own  expense,  to  car- 
rier or  other  party  designated  by  carrier  for 
the  purpose  of  advising  such  carrier  or  other 
party  that  the  spotted  trailer  has  been  loaded 
or  unloaded  and  Is  ready  for  pickup.  If  notifi- 
cation is  by  telephone,  carrier  may  require 
written  confirmation. 

(3)  When  a  spotted  trailer  Is  changed  to 
a  vehicle  with  power  at  the  request  of  con- 
signor, consignee,  or  other  party  designated 
by  them,  the  free  time  and  detention  charges 
will  be  applied  as  follows: 

(1)  If  the  change  Is  requested  and  m^e  be- 
fore the  expiration  of  free  time  for  a  spotted 
trailer,  free  time  wUl  cease  Immediately  at 
the  time  the  request  Is  made,  and  detention 
charges  for  vehicles  with  power  will  immedi- 
ately commence  with  no  further  free  time 
allowed. 

(11)  If  the  change  is  requested  and  made 
after  the  expiration  of  free  time  for  a  spotted 
traUer,  free  time  and  detention  charges  wiU 
be  computed  on  the  basis  of  a  spotted  trailer 
up  to  the  time  the  change  was  requested. 
In  addition  thereto,  the  vehicle  wUl  immedi- 
ately be  charged  detention  for  a  vehicle  with 
power  with  no  further  free  time  allowed. 

(c)  Prearranged  scheduling:  (1)  Subject 
to  the  provisions  of  Item  *,  and  upon  reason- 
able request  of  consignor,  consignee,  or  oth- 
ers designated  by  them,  carrier  will  without 
additional  charge  enter  Into  a  prearranged 
schedule  for  the  arrival  of  tralles  of  spot- 
ting. 

(2)  If  carrier's  vehicle  arrives  later  than 
the  scheduled  time,  time  shall  begin  to  run 
from  actual  time  spotting  commences. 

(3)  If  carrier's  vehicle  arrives  pi  lor  to 
scheduled  time,  time  shall  begin  to  run  from 
the  scheduled  time  or  actual  time  spotting 
commences,  whichever  Is  earlier. 

Section  4.  Charges,  (a)  General  detention 
charges:  After  the  expiration  of  free  time  as 
provided  In  section  3(a)  of  this  item,  chargM 
for  detaining  a  traUer  wlU  be  assessed  as 
follows: 

Cliurge 
(1)  For  each  of  the  first  and  second 
24-hour  periods  or  fraction  thereof 
(Saturdays,  Sundays,  and  boUdaye 
excepted)    $3S 
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(2)  For  -^ach  of  ti 
24  -  h  o  II  r   perl  "<L- 
rSatiirda:.^.    Sum. 
excepted )    - 

(3)  For  the  fifth  ^nd  each  st 


ifled  In  Item* 

(c)   Strike  Interference  charge: 


possible    for    cor:.^.*:. 
part?  des'.4".-^'<"'^  '"''' 
for  jr.'  V-  r:  -    *   :  ■ 


Charge 


rd  and  fourth 

action  thereof 

and    holidays 


ceedln^ 
24-hour  period  br  fraction  thereof 
(Saturdays,  Sunpays,  and  holidays 
Included ) 


»3S 


50 


(b)  Delay  In  tra  ler  pickup  charge:  No  ad- 
ditional charge  wUl  be  made  for  picking  up 
trailers  spotted  urder  this  Item  when  such 
pickup  can  be  perlomaed  within  30  minutes 
•iver  and  p>ower  unit  at 
premises  of  conslj  nor,  consignee,  or  other 
party  designated  ty  them.  When  a  delay  of 
more  than  30  mlnu  tea  la  encountered,  deten- 
tion charges  for  vehicles  with  power  will 
commence  from  tt  e  time  of  arrival  as  spec- 


When  be- 


cause of  a  strike  c  f  Its  employees.  It  Is  Un- 


or  emp 


d=ivs 

i : :-.  ; 


!  noIidAV 

:^^r',u'rr.  5  Recor- 
'  ::..yx::_r  inf'Tu-ia- 
ih^  ir-;fr  on  ,U! 
re'-';'1  "■. ..>t  ^  'f. 
(a  N'  i:;-''  ind  art 
nee.  or  other  par 
trailer  is  spotted. 
hi  Ider.tlf.i-ati 
•:  IM-e  ar.d  t; 
for  spo-.-.ins 

(d)    Date    ar;d    ■ 

rf.ved  '.V  :a"";er 
:  e  I    [)a**  ar:d  t): 

of  pcwer  vmlt  for  : 
(f)    Total  acfia 

pickup  Is  d^.a 


■       jr^ignee.  or   other 

.t"!.  to  make  available 

r  any  partially  loauled, 

pd  on  their  premises, 

rJ.i   per  day  or  frac- 

-  -v:!;  b*  made  follow- 

f  -yw  '::.;i     ^it'ir^iavg,  Sun- 

ifter  th© 


.K  written  reci'Td  of  th« 

<n  must  be  maintained  by 

potted  trailers,  and  such 

t  available  at  all  times: 

|re^  of  consignor,  conslg- 

at   wh^se   premises  the 

of  iipotted  trailer; 
of  arrival  of  the  trailer 


u-l 


notification  that  the 
,■   for  pickup  was  re- 


'g>   The    duratt 


delay  on  the  pre 


-: 


rrlral  and  departure 
k'lp 

ae*L'ht  of  shipment  when 
: •.  fx^ess  of  30  nraaute-s; 
any  '<t'-1.1c»  l-duo/'fl 
rin.^ii^ncir  "•',:  ,'r;--oi> 
jT  other  de^lg-nateti  p.i.r-v  wh;:-h  r--^u:'e<l  1:. 
carrier's  Inability  t3  obtain  the  relea-te  of  any 
trailer,  and  any  a^tu-na  ta:<en  to  hv^t^-n  th^ 
release: 

rhi    W^.e'h'-'T  '-ii.lerj  [■si   -ip-'tved  MQdeT  a 
n'^arran-'ed  'M-ne'iv'e 

:  i    v.'h?:.  tra;i»4-=  '\-('  '-potted  under  a  pre- 
■d'!  >■]  •:n'»  date  and  time  spec- 

.    --..  ^^P^   -•  »hls  Item  the 
1   -'.'  'pp:r;^'   are  considered 
to  be  synonymous  [and  are  used  Interchange- 
ably. 

(FB  Doc.76-1586k  Piled  5-28-76;8;46  amj 
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wish  to  t^rrr.ira**-  Supplemental  Pood 
Programs  <SFP>  or  Pilot  Pood  Certifi- 
cate Programs  'PCP) .  Second  considera- 
tion is  required  to  be  given  to  those  areas 
which  have  the  highest  tocidence  of  fac- 
tors such  as,  but  not  limited  to,  infant 
mortality,  low  birth  weight,  and  low  in- 
come. 

Early  in  the  year  State  agencies  were 
notified  that  SFP  or  PCP  areas  had  to 
apply  before  April  1,  1976,  In  order  to  re- 
ceive this  priority.  Since  the  priority 
policy  is  no  longer  in  effect,  the  regula- 
tions are  amended  to  delete  the  require- 
ment of  §  246.3(a)  (5)  that  SFP  or  PCP 
areas  get  first  consideration  for  new  area 
approvals. 

In  5  246.3.  paragraph  (a)  (5)  is  revised 
to  read  as  follows : 

§  246.3      Slate  agency  applicalion  and  op- 
eration. 

(a)    •  •   • 

'5)  The  State  agency  shall  ensure  that 
programs  begin  in  those  areas  which  are 
most  in  need  of  supplemental  food.  As 
funds  become  available,  the  State  agency 
shall  recommend  new  local  agencies  to 
FNS  for  appro vaJ.  giving  first  considera- 
tion to  those  areas  which  have  the  high- 
est incidence  of  factors  such  as,  but  not 
limited  to.  Infant  mortality,  low  btrth 
weight,  and  low  Income.  Such  local  agen- 
cies shall  have  been  determined  by  the 
State  agency  to  be  eligible  to  participate 
In  the  WIC  Program. 

.  •  •  •  • 

Effective  date:  This  amendment  is 
effective  as  of  April  1, 1976. 

Signed  at  Washington.  D.C.,  on  May  27, 

1976. 

Richard  L.  Peltnie, 
Assistant  SecretiUT/. 

(FB  DOC.7&-16008  FUed  5-28-76;9:U  am) 


PART   ''65 — PILOT   POOD  CERTIFICATE 
PROGRAM 

RevocdtioP  of  P'i'Kt 

State  agencies  were  previously  notified 
that,  during  the  fiscal  year  1976.  the 
Pilot  Food  Certificate  Program  (PCP) 
could  be  incorporated  Into  the  Special 
Supplemental  Pood  Program  for  Women. 
Infants  and  Children  (WIC  Program.  7 
CFR  Part  246) .  All  three  PCP  areas  are 
now  In  the  process  of  converting  to  the 
WIC  Program.  The  conversion  shall  be 
completed  as  soon  as  possible,  but  no 
later  than  June  30,  1976.  No  certificates 
shall  be  Issued  under  the  FCP  after  June 
30,  1976.  but,  consistent  with  current 
FNS  instructions,  an  additional  30  days 
Is  allowed  subsequent  to  this  date  for  ac- 
ceptance and  redemption  of  certificates 
by  authorized  retailers  and  wholesalers. 

Accordingly.  Part  265  of  CJhapter  n  of 
Title  7  of  the  Code  of  Federal  Regula- 
tions Is  revoked,  effective  July  31,  1976. 
(Str^.c.  301) 

Dated:  May  25.  1976. 

Richard  L.  Feltnxr, 
Assistant  Secretary. 
[FRt)oc.7ft-15911  Piled  &-28-76;8:46  am] 


CmAPTfp  ix AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MfNTS  AND  ORDERS;  FRUITS,  VEGE- 
iAB!£,S  AND  NUTS),  DEPARTMENT 
OF   AGRICULTURE 

PART  916 — NECTARINES   GROWN    'N 
CALIFORNIA 

Exemptions 

Tills  document  amends  the  Sub- 
part— Rules  and  Regulations  (7  CPR 
Part  916.102  et  seq.)  currently  in  effect 
pursuant  to  the  apphcable  provisions  of 
the  amended  marketing  agreement  and 
the  amended  Marketing  Order  No.  916 
(7  CFR  Part  916)  hereinafter  referred 
to  collectively  as  the  "order,"  Said 
amendment  permits  a  handler  to  han- 
dle not  more  than  100  pounds,  net  weight. 
of  nectarines  during  any  one  day  to  any 
one  person  exempt  from  §  916.41  Assess- 
TTients,  §  916.52  Issvxince  of  regulations. 
§  916.53  Modification,  suspension,  or  ter- 
mination of  regulations.  §  916.55  Inspec- 
tion and  certification  and  S  916.60  Re- 
ports and  the  requirements  issued  there- 
under, provided  that  certlan  specified 
conditions  and  safeguards  are  met  as 
hereinafter  set  forth. 

The  current  minimum  quantity  exemp- 
tion Is  contained  in  paragraph  (b)  of 
§  916.110  of  the  order  and  provides  that 
not  more  than  50  pounds  of  nectarines 
may  be  handled  during  any  day  to  any 
person  or  to  the  occupants  of  one  vehicle, 
exempt  from  inspection  and  certification 
requirements  of  the  order.  This  amend- 
ment would  exempt  nectarines  handled 
in  quantities  of  100  pound^s  or  less  from 
assessment,  minimum  grade,  size,  con- 
tainer and  pack,  and  reporting  require- 
ments which  would  otherwise  be  applica- 
ble to  such  shipments  of  nectarines  under 
the  order  in  addition  to  the  current  ex- 
emption from  inspection  and  certifica- 
tion. 

Provisions  of  this  amendment  prescribe 
safeguards  and  minimum  quality  and  size 
requirements  for  nectarines  to  assure 
shipment  of  mature  and  acceptable- 
quality  fruit  which  satisfies  the  demand 
of  the  particular  mEkrket  outlet.  This 
amendment  Is  designed  to  maintain  or- 
derly marketing  conditions  in  the  in- 
terest of  consumers  and  producers. 

The  order  regulates  the  handling  of 
nectarines  grown  in  California.  This  is 
a  regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  amendment  was  recommended  by 
the  Nectarine  Administrative  Committee, 
which  is  established  pursuant  to  the 
order  to  administer  the  terms  and  pro- 
visions thereof. 

It. Is  hereby  found  that  it  is  Imprac- 
ticable and  contrary  to  ttie  public  in- 
terest to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  dat^  of  this 
amendment  until  30  days^/fCfter  publica- 
tion thereof  In  the  Pede;(al  Register  (5 
U.S.C.)  because  (1)  st;fpments  of  nec- 
tarines are  now  In  progress;  (2)  han- 
dlers who  so  desire  should  be  aCfc«"ded 
the  earliest  opportunity  to  handle  nec- 
tarines pursuant  to  this  recommended 
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amendment;  (3)  information  on  the 
minimum  quantity  exemption  has  been 
disseminated  to  handlers  of  nectarines; 
and  (4)  no  useful  purpose  will  be  served 
by  postponing  the  effective  date  of  such 
amendment. 

It  is  hereby  further  f oimd  that  amend- 
ment of  said  rules  and  regiilations,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

Revise  the  tlUe  of  i  916.110  and  revise 
paragraph  (b)  thereof  to  read  as  fol- 
lows : 

§  916.1 10     ExcmpHons. 

•  •  •  •  • 

(b)  Minimum  quantities.  Notwith- 
standing any  other  provision  of  this  sec- 
tion, nectarines  may  be  handled  without 
regard  to  the  provisions  of  §§  916.41, 
916.52.  916.53.  916.55,  and  916.60  under 
the  following  conditions: 

(1)  Such  nectarines  meet  the  grade 
requirements  set  forth  in  Article  30  of 
the  Pood  and  Agriculture  Code  of  Cali- 
fornia. 

(2)  Such  nectarines  measure  at  least 
2  inches  in  diameter,  ring  measurement, 
except  that  not  to  exceed  5  percent  of 
the  nectarines  in  any  container  may  be 
smaller  than  2  inches. 

(3)  Such  nectarines  are  for  home  use 
and  not  for  resale. 

(4)  The  net  weight  of  such  nectarines 
to  any  one  person  during  any  one  day 
does  not  exceed  100  pounds. 

(5)  Such  nectarines  are  handled  by 
the^person  who  prcxluced  them;  and  the 
handling  takes  place  (1)  on  the  premises 
where  grown,  or  (11)  at  a  packinghouse, 
or  retail  stand  nearby  wliich  is  operated 
by  said  handler. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V3.C. 
601-674) 

Dated.  May  26,  1976,  to  become  effec- 
tive May  28,  1976. 

,  Charles  R.  Bradeh, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul- 
tural Marketing  Service. 

(FR  DOC76-15860  FUed  6-28-76;B:45  am) 


PART  917 — FRESH   PEARS,  PLUMS.  AND 
PEACHES  GROWN   iN  CALIFORNIA 

Exemptions 

This  document  amends  the  Subpart — 
Rules  and  Regulations  (7  CPR  Part 
917.100  et  seq.)  currently  in  effect  pur- 
suant to  the  applicable  provisions  of  the 
amended  marketing  agreement  and  the 
amended  Marketing  Order  No.  917  (7 
CPR  Part  917;  41  PR  17528)  hereinafter 
referred  to  collectively  as  the  "order," 
Said  amendment  permits  a  handler  to 
handle  not  more  than  100  pounds,  net 
weight,  of  plums,  and  not  more  than  200 
pounds,  net  weight,  of  peaches  during 
any  one  day  to  any  one  person  exempt 
frcjm  §  917.37  Assessments.  §  917.41  Issu- 
ance of  Regulations,  §  917.42  Modifica- 
tion, suspension,  or  termination  of  regu- 
lations, i  917.45  Inspection  and  Certifi- 
cation and  S  917.50  Reports  and  the  re- 


quirements issued  thereimder,  provided 
that  certain  specified  conditions  and 
safeguards  are  met  as  hereinafter  set 
forth. 

The  current  minimum  quantity  exemp- 
tion is  contained  In  paragraph  (b)  of 
§  917.143  of  the  order  and  provides  that 
not  more  than  50  pounds  of  plums  may 
be  handled  during  any  day  to  any  per- 
son or  the  occupants  of  one  vehicle,  ex- 
empt from  inspection  and  certification 
requirements  of  the  order.  No  minimum 
quantity  exemption  is  currently  provided 
for  shipments  of  peaches  under  the  order. 
The  amendment  therefore  increases  the 
quantity  of  plums  which  may  be  handled, 
under  said  exemption  provisions  and  es- 
tablishes a  maximum  quantity  of  peaches 
which  may  be  so  handled.  This  amend- 
ment would  exempt  plums  handled  in 
quantities  of  100  pounds  or  less  from  as- 
sessment, minimum  grade,  size,  contain- 
er and  pack,  and  reporting  requirements 
which  would  otherwise  be  applicable  to 
such  shipments  of  plums  under  the  order 
In  addition  to  the  current  exemption  from 
inspection  and  certification.  Such  ex- 
emptions would  also  apply  to  peaches 
handled  in  quantities  of  200  iwunds  or 
less. 

Provisions  of  this  amendment  prescribe 
safeguards  and  minimum  quality  and  size 
requirements  for  plums  and  peaches  to 
assure  shipment  of  mature  and  accept- 
able-quality fruit  which  satisfies  the  de- 
mand of  the  particular  market  outlet. 
This  amendment  is  designed  to  main- 
tain orderly  marketing  conditions  in  the 
interest  of  consumers  and  producers. 

The  order  regulates  the  handling  of 
fresh  pears,  plums,  and  peaches  grown 
in  California.  This  is  a  regulatory  pro- 
gram effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674) .  The  amend- 
ment was  recommended  by  the  Plum  and 
Peach  Commodity  Committees  which  are 
established  pursuant  to  the  order  to  ad- 
minister the  terms  and  provisions  there- 
of. 

It  is  hereby  found  that  it  is  impracti- 
cable and  contrary  to  the  public  interest 
to  give  preliminary  notice,  engage  In 
public  rulemaking  procedure,  and  post- 
pone the  effective  date  of  this  amend- 
ment until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C) 
because  (1)  peach  shipments  are  cur- 
rently underway  and  plum  shipments  are 
expected  to  begin  on  or  about  May  23, 
1976;  (2)  handlers  who  so  desire  should 
be  afforded  the  earliest  opportunity  to 
handle  peaches  and  plums  pursuant  to 
this  recommended  amendment:  (3)  in- 
formation on  the  minimum  quantity  ex- 
emptions has  been  disseminated  to  han- 
dlers; and  (4)  no  useful  purpose  will  be 
served  by  postponing  the  effective  date 
of  such  amendment. 

It  Is  hereby  further  found  that  amend- 
ment of  said  rules  and  regulations,  as 
hereinafter  set  forth,  is  In  accordance 
with  the  provisions  of  the  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(1)  RevLse  the  Utle  of  !  917,143  and  re- 
vise paragraph  (b)  thereof  to  read  as  fol- 
lows: 


§  917.143      Exemptions. 

•  •  •  •  • 

(b)  Minimum  quantitie-t.  Notwith- 
standing any  other  provision  of  this  sec- 
tion, plums  and  peaches  may  be  handled 
without  regard  to  the  provisions  of 
5§  917.37,  917.41.  917.42,  917.45  and  917.50 
under  the  following  conditions: 

(1)  Such  plums  and  peaches  meet  the 
grade  requirements  set  forth  in  Articles 
38  and  34  of  the  Food  and  Agriculture 
Code  of  California. 

(2)  Such  plums  and  peaches  meet  the 
following  applicable  minimum  diameter 
requirements  as  measured  by  a  rigid  ring 
except  that  not  to  exceed  5  percent  of 
the  plums  and  peaches  in  any  container 
may  be  smaller  tlian  such  minimum 
diameters : 

(i)  Plums  shall  measure  not  less  than 
l'%fl  inches  in  diameter, 

(ii)  Peaches  handled  prior  to  June  16 
of  any  crop  year  shall  measure  not  less 
than  2  inches  in  diameter. 

(iii)  Peaches  handled  on  or  after 
June  16  of  any  crop  year  shall  measure 
not  less  than  2'/4  inches  In  diameter. 

(3)  Such  plums  and  peaches  are  for 
home  use  and  not  for  resale. 

(4)  The  shipment  does  ijot  exceed  100 
poimds,  net  weight,  of  plums  and  200 
pounds,  net  weight,  of  peaches  to  any 
one  person  during  any  one  day. 

(5)  Such  plums  and  peaches  are 
handled  by  the  person  who  produced 
them;  and  the  handling  takes  place  (1> 
on  the  premises  where  grown,  or  (11)  at 
a  packinghouse  or  retail  stand  nearby 
which  is  operated  by  said  handler, 

§  917.141      [Removed] 

(2)  Delete  §  917.141  Exemptions. 

(Sees.  1-19,  48  Stat  31,  aa  amend^;  7  V  B.C. 
601-674) 

Dated,  May  24.  1976  to  become  effec- 
tive May  28. 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 

(PR  Doc  76-15744  Piled  5-28-76:8:45  am] 

PART  953 — POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  South- 
eastern Potato  Committee  to  spend  not 
more  than  $11,125  for  its  operations  dur- 
ing the  fiscal  period  ending  March  31. 
1977.  and  to  collect  one-third  cent 
($0.0033)  per  hundredweight  on  assess- 
able potatoes  handled  by  first  handlers 
under  tlie  program. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  104  and  Order  No.  953. 
both  as  amended,  regulating  the  hand- 
ling of  potatoes  grown  in  designated 
counties  of  Virginia  and  Nortli  Carolina 
This  program  Is  effective  under  tlie  Ag- 
ricultural Marketing  Agreement*  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.K 

Notice  was  published  in  the  April  30, 
1976,  FEDERAL  Register  (41  PR  18090) 
regarding  the  proposal.  It  afforded  Inter- 
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RULES    AND    REGUl.A'^IONS 

(Sees.  1-19.  48  Stat.  31,  as  amended,  7  U  SC 
601-674). 

Dated:  May  24,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc.76-15743  Filed  5-28-76;8:45  am) 
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This  document  autlionzes  the  National 
Potato  Promotion  Board  to  spend  not 
more  tiian  $2,109,000  for  Its  operations 
during  the  fiscal  period  beginning 
July  1,  1976,  and  to  collect  one  cent 
I  $0.01)  per  himdred weight  on  assessable 
potatoes  handled  by  designated  handlers 
to  defray  expenses. 

The  Potato  Board  is  the  administra- 
tive agency  established  under  the  Potato 
Research  and  Promotion  Plan  <7  CFR 
Part  1207).  This  program  Is  effective 
imder  the  Potato  Research  and  Promo- 
tion Act  (7  U.S.C.  2611-2627). 

Notice  was  published  in  the  May  6 
Federal  Register  <41  FR  18679)  re- 
garding the  proposals.  It  afforded  inter- 
ested persons  an  opportunity  to  submit 
written  comments  not  later  than  May  20, 
1976.  None  was  received. 


After  consideration  of  all  relevant  mat- 
tei"s,  including  the  proposals  In  the  no- 
tice. It  is  found  that  the  following  ex- 
penses and  rate  of  Eissessment  should  be 
approved. 

The  regulation  follows: 

§  1207.405     Expenses  and  rau  uf  .i^-i  <>»- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1976,  and  ending 
June  30,  1977,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning,  and  for  such  purposes 
as  the  Secretary  determines  to  be  ap- 
propriate will  amount  to  $2,109,000. 

<b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in  accord- 
ance with  the  provisions  of  the  Plan  shall 
be  one  cent  ($0.01)  per  hundredweight 
of  assessable  potatoes  handled  by  him  as 
the  designated  handler  thereof  during 
said  fiscal  period. 

(c)  Unexpended  Income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 

(d)  Terms  used  in  this  secticm  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(TlUe   m  of   PX.  91-670;    84   Stat.   2041;    7 
US.C.  2611-2627). 

Dated  May  25, 1976  to  become  eflfective 
July  1,  1976. 

William  T.  Manley, 
Deputy  Administrator,   , 
Program  Operations. 

|FR  Doc  76-15746  Piled  5-28-76;8;45  am] 
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DEPARTMENT  OF  THE   INTERIOR 
;  'M  CFR  p,,!:t  17  ; 

EN.MNGcRED   AND    Jt^RtA'i:-*:    ') 
WiLDLlFf:    AND    PLANTS 

Proposal  To  Determine  2  Birds,  i  Lizard, 
3  Snails,  and  1  Insect,  all  Indigenous  to 
thi;    Califorrwa    Channel    Islands,   To   Be 

ELndangered  Sf)ecies 

The  Director,  U.S.  Fish  and  Wildlife 
Service  (hereinafter,  the  Director  and 
the  Service,  respectively),  hereby  issues 
a  proposed  rulemaking,  pursuant  to  Sec- 
Uon  4  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C,  1531-1543,  87  Stat.  884: 
hereinafter  the  Act) ,  which  would  de- 
termine 7  U.S.  animals  to  be  En- 
dangered Species.  These  species,  which 
are  all  members  of  the  same  ecosystem 
on  San  Clemente  Island,  California,  are 
as  follows:  San  Clemente  Loggerhead 
Shrike  (.Lanius  Ludoviciarius  mearnsi) , 
San  Clemente  Sage  Sparrow  (Amphis- 
piza  belli  clementae) ,  Island  Night  Liz- 
ard (Klauberina  riversiana) ,  Wreathed 
Island  Snail  (Micrarionta  redimita) . 
Horseshoe  Snail  (Micrarionta  inter- 
cisa).  Gabb's  Snail  (Micrarionta  gabbi) , 
and  San  Clemente  Coenonycha  <.Coeno- 
nycha  Clementina).  The  Island  Night 
Lizard  is  also  found  on  the  nearby  San 
Nicolas  and  Santa  Barbara  Lslands 

BACKGROUND 

Section  4(a)  of  the  Act  states: 

General. — The  Secretary  shall  by  regula- 
tion determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
becaiiBe  of  any  of  the  following  factors: 

( 1 )  The  present  or  threatened  destruction, 
rnodlflcatlon.  or  curtailment  of  Its  habitat 
or  range; 

(2)  OverutUlzatlon  for  commercial,  sports 
Ing,  scientific  or  educational  purposes; 

(3)  Disease  or  predatlon; 

(41  The  Inadequacy  of  existing  regulatory 
mechanlsm.s;  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting Its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

On  June  1,  1973.  the  Service  entered 
into  a  contract  with  the  Sierra  Club,  San 
Francisco,  California,  to  Investigate  the 
status  of  California  land  snails.  A  final 
report  dated  August  25,  1975,  contained 
Information  indicating  that  the  three 
Jar.d  «;nni!s  proposed  herein,  among 
oiJitrs  were  Endangered  Species  eis  pro- 
%■':■}• -ii  :■>'  !>v  the  Act. 

(•-I  ?.!ar  h  20,  1974.  the  Service  en- 
'.  :"<1  !r;to  a  contract  with  the  James 
Ford  lu'l  Museum  of  Natural  History, 
r':i:vpr;r:  >f  Minnesota,  Minneapolis,  to 
Uivfc;,Ugat.t;  the  status  of  the  Island  Night 


Lizard.  During  October  1974  a  final  re- 
port was  received  and  contained  data 
which  suggested  that  the  Island  Night 
Lizard  was  an  Endangered  Species  as 
provide  for  by  the  Act.  A  third  contract 
report  submitted  by  the  Point  Reyes  Bird 
Observatory.  Bolinas,  California,  con- 
tained data  supporting  a  proposed  En- 
dangered status  for  the  San  Clemente 
Loggerhead  Shrike  and  the  San  Cle- 
mente Sage  Sparrow. 

Finally,  information  supplied  by  a  staff 
member  of  the  California  Department  of 
Food  and  Agriculture,  Sacramento,  Cali- 
fornia, indicates  that  a  bettle,  the  San 
Clemente  Coenonycha,  is  Endangered  as 
defined  by  the  Act. 

SUMMARY  OF  FACTORS  AFFECTING  THK 
SPECIES 

These  findings  are  summarized  herein. 
Since  the  threats  faced  by  each  species 
are  similar  they  are  described  under 
each  of  the  five  criteria  of  Section  4(a) 
of  the  Act.  These  factors,  and  their  ap- 
plication to  the  San  Clemente  Logger- 
head Shrike,  San  Clemente  Sage  Spar- 
row, Island  Night  Lizard,  Wreathed  Is- 
land Snail.  Horseshoe  Snail,  Gabb's 
Snail,  and  San  Clemente  Coenonycha 
(beetle)  are  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  All  of  the  proposed  spe- 
cies occur  on  San  Clemente  Island,  Los 
Angeles  County,  California.  In  addition, 
the  Island  Night  Lizard  occurs  on  San 
Nicolas  and  Santa  Barbara  Islands,  Los 
Angeles  County.  California. 

On  San  Clemente  Island  tiie  habitat  of 
each  of  the  species  herein  proposed  has 
been  severely  degraded  by  the  grazing  of 
Introduced  animals  not  native  to  the  Is- 
land, particularly  goats,  swine,  and 
black-tailed  deer. 

Prior  to  the  introduction  of  these  ani- 
mals to  the  Island  by  man.  San  Clemente 
was  covered  with,  native  woodland  and 
sagebrush  scrub  habitat.  Now,  due  In 
large  part  to  the  depredations  of  the  In- 
troduced animals,  woodland  Is  almost 
entirely  absent  and  sagebrush  scrub  oc- 
curs only  in  a  few  rugged,  relatively  in- 
accessible canyons.  In  addition,  removal 
of  native  vegetation  by  the  introduced 
animals  has  resulted  In  top  soil  and  Utter 
erosion  which  further  degrades  the 
habitat  upon  which  the  survival  of  the 
species  herein  proposed  is  dependent.  The 
extinction  of  all  these  species  is  likely  in 
the  foreseeable  future,  as  their  popula- 
tion levels  have  become  critically  low  due 
to  habitat  degredatlon  caused,  among 
other  things,  by  introduced  animals. 

Population  levels  of  the  Island  Night 
Lizard,  although  relatively  high  on  San 
Clemente  Island,  are  critically  reduced 


on  San  Nicolas  and  San  Barbara  Islands 
due  to  habitat  alterations  caused  by 
farming,  fire,  grazing  by  Introduced  ani- 
mals, and  Invasion  by  exotic  plants 
which  have  occurred  on  one  or  both  is- 
lands. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses. Not  known  to  be  applicable  to  any 
of  the  subject  species. 

3.  Disease  or  predation.  This  factor 
may  apply  to  the  San  Clemente  Logger- 
head Shrike.  San  Clemente  Sage  Spar- 
row, and  Island  Night  Lizard.  Depreda- 
tion by  feral  housecats  (Felis  catus)  on 
San  Clemente  Island  is  thought  to  be  a 
factor  in  the  reduced  population  levels 
of  these  three  birds. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  The  San  Clemente 
Loggerhead  Shrike  and  the  San  Cle- 
mente Sage  Sparrow  are  protected  by 
the  Migratory  Bird  Treaty  Act  and  by 
California  State  law.  The  Island  Night 
Lizard  population  on  Santa  Barbara 
Island  is  provided  legal  protection  by  Its 
existence  in  the  Channel  Islands  Na- 
tional Moniunent  (U.SN.PS.).  There 
currently  exist  no  regulations  pertain- 
ing to  the  protection  and  conservation 
of  the  other  4  species  for  the  fact  that 
access  to  their  habitat  is  controlled  by 
the  U.S.  Navy. 

5.  Other  natural  or  man-made  fac- 
tors affecting  their  continued  existence. 
Each  species  herein  proposed  faces  the 
Eiddltional  threat  of  being  deleterlously 
affected  by  the  further  introduction  of 
exotic  species  to  their  habitats.  Compe- 
tition from  species  with  similar  ecologi- 
cal adaptations  Is  the  most  serious  of 
these  threats.  Since  native  wildlife  popu- 
lations, particularly  those  peculiar  to 
Island  ecosystems  such  as  those  of  the 
California  Channel  Islands,  are  often 
affected  detrimentally  by  the  accidental 
or  Intentional  introduction  of  non- 
native  species,  any  further  such  Intro- 
ductions should  be  prevented  by  all  pos- 
sible means. 

EFFECT    OF    THE    RULEMAKING 

The  effects  df,  these  determinations 
and  this  rulemaking  Include,  but  are  not 
necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  In  Part  17  of  Title  50  of 
the  Code  of  Federal  Regulations  set 
forth  a  series  of  general  prohibitions  and 
exceptions  which  apply  to  all  Endan- 
gered Species.  The  regulations  referred 
to  above,  which  pertain  to  Endangered 
Species,  are  found  at  Section  17.21  and. 
for  the  convenience  of  the  reader,  are 
reprinted  below: 
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designated  by  his 
may,  when  acting  iE 
duties,  take  en 
permit  if  such  actloi 

(I)   Aid  a  sick,  In 
men;  or 

(ii)  Dispose  of  a 

(111)   Salvage  a 
be  useful  for  sclentl4c 

I  iv )    Remove  s 
ft    demonstrable 
to  human  safety 
Is  done  in  a  humane 
Involve   kUUng  or 
not   been   reasonabl  y 
such  threat  by  live 
the  specimen 

(4)  Any    taking 
(c)    (2)   and  (3)   of 
ported  in  writing  t< 
and  Wildlife  Service 
forcement,  P  O.  Box 
20036,  within  5  days 
be  retained,  dispos<  d 
cordance  with 

(d)  Pos'esaion 
fully   taken   wildlifi 
possess,  sell,  deliver 
by   any   means 
wildlife  which  was 
t-raph  (c)  o'  -.r    -  ■' 
transporting:    a.:. 
crane  In  Texas  and 
son.  who  puts  It  1 
thirty  miles,   to 
The  second  person 
crane  to  a  third  pe 
with    the    bird    In 
have  violated  the 
taking   the   w 
tr&n^ortlng    an 
crane;     and    the 
Illegally  taken  w 

(2) 
this  section,  Pederi  J 
ment    officers    maj 
transport    or    ship 
v-4ken  In  violation 
performing  their 

(e)  Interstate  oi 
tinlawful  to  dellvei 
or  ship   in   law 


(a)    Except  as  pro- 
of- this  part,  or  under 
to  5  17.22  or  5  17.23. 
person  subject  to  the 
i:tnlted  States  to  commit, 
to  solicit  another  to 
to  be  committed,   any 
In    paragraphs    (b) 
section   in   regard   to 


xbort.   It  Is  unlawful   to 

Lny  endangered  wildlife. 

It  through  the  United 

and  an  exportation, 

entered  the  country 


s  unlawful  to  take  en- 

the  United  States, 

sea    of    the    United 

3lgh  seas.  The  high  seas 

tard  of  the  territorial 

States,  except  waters  offl- 

the  United  States  as  the 

au(Jther  country,  under  In- 

iig  paragraph  (c)(1)  of 

t>er^on  may  take  endangered 

his  own  life  or  the  lives 

ng  paragraph   (c)(1)   of 

eAployee  or  agent  of  the 

Federal  land  management 

Marine  Fisheries  Serv- 

rvation  agency,  who  Is 

ency  for  such  purposes. 

the  course  of  his  official 
wUdllfe  without  a 

is  necessary  to : 

ured  or  orphaned  specl- 


dea.d 


pe<  Imer 
but 


unhar  ued 


ir 

ar  oth€ 


I'hoopl  ig 


irho<  pi 


NotwlthBtenc  Ing 


.»f 


diad  specimen;  or 

specimen  which  n'^ay 
study:  or 

ns  which  constitute 
nonlmmedlate   threat 
ptovided  that  the  taking 
manner;  the  taking  may 
njuring   only    if    It   has 
possible   to   eliminate 
capturing  and  releasing 
ued.  in  a  remote  area. 
pursuant    to   paragr^hs 
thLs  section  must  be  re- 
the  United  States  Fish 
,   Division   of   Law   En- 
19183,  Washington,  D.C. 
The  specimen  may  only 
of,  or  salvaged  In  ac- 
.ns  from  the  Service. 
other  acta  v:Uh  unlaw- 
(1)    It   la   unlawful   to 
carry,  tran-sport,  or  ship, 
oever,   any   endangered 
en  in  violation  of  para- 
Ion. 
1  legally    taken    whooping 
gives  It  to  a  second  per- 
a  closed  van  and  drives 
er   location  In  Texas, 
then  gives  the  whooping 
•son,  who  is  apprehended 
his   possession.  All    three 
,w— the  first  by  Illegally 
craiie.   the   second    by 
1  legally    taken    whooping 
1  hlrd     by    possessing    an 
ng  crane. 

_„  paragraph  (d)(1)  of 
and  State  law  enforce- 
poeses."?,  deliver,  carry, 
any  endangered  wildlife 
the  Act  as  necessary  in 
o^cial  duties. 

foreign  commerc-'  !:  is 
receive,  carry,  transport. 
e  or  foreign  conunerce. 


direc  ions 
anl 


wh!  tsoever. 
♦ike 


PROPOSED  Rules 

by  any  meaiis  wlmtsotjver,  and  in  the  course 
of  a  commerlcal  activity,  any  endangered 
wildlife. 

(f )  Sale  or  offer  for  sale.  (1)  It  Is  unlawfvil 
to  sell  or  to  offer  for  sale  In  Interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carrlea  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  VS.  Fish  and  Wildlife  Service  shall  not 
be  con.sidered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

Regulations  published  in  50  C.F.R. 
§§  17.22-17.23  provide  for  the  issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstance. Such  permits  Involving  En- 
dangered Species  are  available  for  sci- 
entific purposes  or  to  enhanc*  the  pro- 
pagation or  survival  of  the  .species.  In 
some  instances,  permits  may  be  issued 
during  a  specified  period  of  time  to  re- 
lieve undue  economic  hardship  wlilch 
would  be  suffered  if  such  relief  were  not 
available. 

The  determination  herein  proposed 
would  also  make  each  of  the  subject 
species  eligible  for  the  coD.slderation  pro- 
vided by  Section  7  of  the  Act  That  Sec- 
tion reads  as  follows ; 

INTERAGENCY  COOPFP.ATION 

Section  7.  The  Secretary  shall  review 
other  programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other  Fed- 
eral departments  and  agencies  shall,  in 
consultation  with  and  with  the  assist- 
ance of  the  Secretary,  utilize  their  au- 
thorities in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for 
the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant 
to  section  4  of  this  Act  and  by  taking  such 
action  necessary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  jeopardize  the  continued  ex- 
istence of  such  endangered  species  and 
threatened  species  or  result  in  the  de- 
struction or  modification  of  habitat  of 
such  species  which  is  determined  by  the 
Secretary,  after  consultation  as  appro- 
priate with  the  affected  States,  to  be 
critical. 

Although  no  "Critical  Habitat"  has  yet 
been  determined  for  any  of  the  seven 
subject  species,  the  other  provisions  of 
Section  7  will  be  applicable. 

No  determination  of  "Critical  Habitat" 
presently  Is  proposed  for  any  of  the 
species  named  herein.  However,  the  Di- 
rector recognizes  that  loss  of  habitat  Is 
the  principal  threat  faced  by  these 
species  and  may  propose  the  determina- 
tion of  Critical  Habitat  for  some  or  all 
in  the  near  future.  A  further  elaboration 
of  the  concept  of  Critical  Habitat  was 
published  In  the  Federal  Register  of 
April  22.  1975  (40  FR  17764-17765). 

The  Act  requires  inclusion  of  the 
"•  •  •  scientific  and  common  name  or 
names,  if  any,  •  •  •"  upon  the  Ust  of 
those  species  determined  to  be  Threat- 
ened or  Endangered.  No  generally  recog- 
nized common  najne  exists  for  the  snails 


and  beetle  herein  discussed.  In  such  cases 
common  names  have  been  assigned  to 
the  animal.  As  usage  of  cojnmon  names 
vanes  considerably,  it  should  be  recog- 
nized that  only  the  scientific  names  carry 
legal  significance.  Comments  and  data 
toward  improving  the  accuracy  of  com- 
mon names  are  requested. 

Pursuant  to  Section  4(b)  of  the  Act. 
the  Director  will  notify  the  Governor  of 
the  State  of  California  with  respect  to 
this  proposal  and  request  his  comments 
and  recommendations  before  making 
final  determinations. 

PuDLic  Comments  Solicited 

'  The  Director  Intends  that  the  rulee 
finally  adopted  be  as  accurate  and  effec- 
tive in  the  conservation  of  any  Endan- 
gered or  Threatened  species  as  possible. 
Therefore,  any  comments  or  suggestlorus 
from  the  public,  other  concerned  govern- 
mental agencies,  tlae  scientific  commu- 
nity, industry,  private  interests  or  an^- 
other  Interested  party  concerning  any  as- 
pect of  these  proposed  rules  are  hereby 
solicited.  Comments  particularlj'  are 
sought  concerning; 

1.  The  existence  of  any  other  living 
individuals  of  these  species ; 

2.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  any  species  included  on  the 
following  list; 

3.  The  location  of  and  reasons  why 
any  habitat  of  any  species  named  herein 
should  be  determined  to  be  "Critical 
Habitat"  as  provided  for  by  Section  7 
of  the  Act; 

4.  Improved  scientific  or  common 
names  for  any  species  on  the  following 
list: 

5.  Additional  information  concerning 
the  range  and  distribution  of  'any  of 
these  species. 

Final  promulgation  of  these  proposed 
rules  will  take  Into  consideration  tlie 
comments  and  any  additional  informa- 
tion received  by  the  Director  and  such 
communications  may  lead  him  to  with- 
draw all  or  part  of  the  proposal  or  to 
adopt  final  rules  that  differ  from  this 
proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  Is  on  file  in  the  Service's  OflBce 
of  Endangered  Species  and  Internation- 
al Activities,  1612  K  Street,  N.W.,  Wash- 
ington, D.C.  20240.  and  may  be  exam- 
ined there  during  regular  business  hours. 
A  determination  will  be  made  at  the  time 
of  final  rulemaking  as  to  whether  this  is 
a  major  Federal  action  which  would  sig- 
nificantly affect  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
Section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969. 

SUBMITTAL    OF    WRITTEN    COMMFNTS 

Interested  persons  may  partipipat*  Ir. 
this  rulemaking  by  submitting  written 
comments  and  other  document?,  pref- 
erably in  triplicate,  to  Director  (FWa' 
LE) ,  U.S.  Pish  and  Wfldlife  Service  P  O 
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Box  19183,  Washington,  DC.  20036.  aU 
revelant  comments  and  materials  re- 
ceived no  later  than  August  2,  1976,  will 
be  considered.  Comments  and  materials 
received  will  be  available  for  public  In- 
spection during  normal  business  hours  at 
the  Service's  Office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

This  proposed  rulemaking  is  issued  un- 
der the  authority  contained  In  the  En- 


dangered Species  Act  of  1973  ( 16  U.S.C. 
1531-1543,  87  Stat.  884), 

Dated:  May  26,  1976. 

Lynn  A.  Greenwalt. 
Director,  Fish  and 
Wildlife  Service. 

Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chap- 


ter 1,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  belDw: 

It  is  proposed  to  amend  {  17.11(h)  by 
adding  the  following  In  alphabetical 
order: 


§  17.11      F.ndangered 
wildlife. 


(h) 


and      threalrncd 


8peci«! 


HaiiEP 


Common  name 


ScicnUric  nam* 


Population 


Known  distribution 


Portion  of  range 

wliere  Uireateniy] 

or  endangered 


Slatuj 


When 
listed 


Special  rule! 


(s)  Molluscs 

(1)  Snail,  wreathed  island MierarionlatedimHa..  

(S)  Snail,  horse«hoe Micrarionta  inUrcUa 

(S)  Snail,  gsbb's Mlcrariovta  gabbi .- 

(b)  Insects 

(4)  Beetle.  San  CleniciUe  Co-    Coenonycha  clntuntma .  . 
enonycha. 

(c)  Birds 

(£)  Slirike,  San  Clemenle  log-    Lan'nit ludotieiam}^* mnrMi . 

gerhead. 
(«)  Spanow,  San  Clcmrnte  sage.  Amphitpiza  Utti  ckmmtat.. 

(d)  Reptiles 

(T)  I.i7.ard.  island  niglit Klauhfrina  rhrrfiana 


Not  available. 

do 

do 


San     Clemcnte     I.sland. 
Angeles  Coanty,  Calif. 

do 

do .  - 


Lo»    Entile. 

do. 

..do. 


E 
E 


do.... 


-do.. 


do 


DEPARTMENT   OF   AGRICULTURE 

AgriCuitural  Marketing  Service 

i  7CFR  Part915  ] 

AVOCADOS   GROWN    IN    SOUTH    FLORIDA 

Approval  of  Expenses  and  Fixing  of  Rate 
of  Assessment  for  the  1976-77  Fiscai 
Year  and  Carryover  of  Unexpended 
Funds 

This  notice  invites  written  comment 
relative  to  the  proposed  expense  of  $167,- 
•500,  a  rate  of  assessment  of  $0,175  per 
bushel  of  avocados,  and  the  carryover  as 
a  re.serve  of  unexpended  funds  to  support 
the  activities  of  tiie  Avocado  Administra- 
tive Committee  for  the  1976-77  fiscal 
year  under  Marketing  Order  No.  915. 

Consideration  Is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Avo- 
cado Administrative  Committee  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  915,  £is 
amended  i7  CFR  Part  915).  regulating 
the  handling  of  avocados  grown  in  south 
Florida,  effective  under  the  applicable 
prori-sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof. 
1  That  the  expenses  which  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avfxado  Administrative  Committee,  dur- 
ing the  period  from  April  1.  1976,  through 
M.arch  31,  1977,  will  amomit  to  $167,500; 

(2)  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  S  915.41  be  fixed  at 
$0,175  per  bushel  of  avocados;  and 

t3)  Unexpended  asseasmrait  funds  In 
the  amount  of  approximately  $112,223, 


-do 

-.  -do 

..do' 

do 

do 

do 

do  .    . 

San    Clemeiite    Island,    Santa  . 
Barbara  I.iland,  San  Nicolas 
Island,  Los  Angeles  County, 
CaUf. 

do 

E 

E 


Not  avnilabto; 

Do. 
Do. 

Do. 

Do. 
Do. 

Do. 


(FR  Doc. 15789  Piled  5-28-76:8:45  am] 


which  are  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  March  31, 
1976,  shall  be  carried  over  as  a  reserve  in 
accordance  with  {§  915.42  and  915.205  of 
.said  amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
iile  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Department 
of  Apriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  June  15,  1976.  All  written 
submissions  made  pursuant  to  this  notice 
win  be  made  available  for  public  inspec- 
tion at  the  oflQce  of  the  Hearing  Clerk 
diu-ing  regular  business  hours 

(7  CFR  1.27(b)). 

Dated:  May  24. 1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

(FR  Doc  76-15742  Piled  5-28-76; 8: 45  amj 


r  7  CFR  P.!-:  931  ] 

[Docket  No.  A(>-214-A51 

ft    MONOS   GROWN    !N   CALIFORNIA 

OetN'von  rtr>  Proposed  Farther  Amendment 
of  the  Marketing  Agreement  and  Order 

A  public  Hearing  was  held  upon  pro- 
posed f  urtlier  amendment  of  the  market- 
ing agreement,  as  amended,  and-,Order 
No.  981.  as  amended  (7  CFR  Part  981), 
(hereinafter  referred  to  collectively  as 
the  "order")  regulating  the  handling  of 
almonds  grown  In  California.  The  hear- 


ing was  held,  pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C,^ 
601  et  seq.),  smd  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at  Sacra- 
mento, California,  on  November  18  and 
19,  1975,  piu^uant  to  notice  thereof  is- 
sued on  November  6,  1975. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Administra- 
tor, on  AprU  9,  1976  (41  FR  15341)  filed 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  his  recom- 
mended decision  containing  notice  of  the 
opportunity  to  file  wTltten  exceptions 
thereto.  An  exception  was  filed  by  one 
person. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein  subject  to  the  following 
modifications: 

1.  In  Material  Issue  Kg),  two  new 
paragraphs  are  added  following  para- 
graph 2. 

2.  In  Material  Issue  6,  two  new  para- 
giaphs  are  added  following  paragraph  4 
and  paragraph  5  is  revised. 

Material  Issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Revising  the  definition  of  (a) 
"almonds",  (b)  "edible  kernel",  (c)  "in- 
edible kernel",  (d)  "handler",  (e)  "han- 
dler carryover",  (f)  "trade  demand",  and 
(g)  "Control  Board"; 

(2)  Establishing  quality  controls  by 
providing  for  (a)  incoming  determina- 
tion of  Inedible  almonds  in  grower  de- 
liveries to  handlers  and  disposition  of 
these  almonds,  and  (b)  the  authority  to 
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prescribe  ou'go::.^  r;-.:::imun.  quality  in- 
spection requirt  n.  »r.-.-   for  aimonds: 

(3>  Changing  :.:e  oa^e"^  for  establish- 
in?  salable  and  re;«rve  r-er  '  ntages: 

t4)  Revising  th-  pro-.  ;^:->:-^  for  a  han- 
dler's disposition  df  almonds  for  reserve 
credit: 

•  5 »  Deleting  th(  bonding  provision  for 
reserve  almonds; 

i6»  Clarifying  he  treatment  of  col- 
lected assessments  attributable  to  credit- 
able advertising  with  respect  to  refunds 
and  operating  res(  rve; 

I?)  Revising  th;  provision  pertaining 
to  the  varietal  si  telling  ratios  for  un- 
shelled  almonds: 

<8)  Changing  tie  composition  of  the 
Board  and  the  n^tmination  procedures; 
(9;  Making  sucii  changes  in  the  order 
as  may  be  necess  ly  to  bring  the  entire 
order,  as  amendec ,  into  conformity  with 
the  amendator>'  ac  tion  resulting  from  the 
hearing. 

Findings  and  cc  nclusiong.  The  follow- 
ing finding-  and  conclusions  on  the  ma- 
terial issue  ar-  :  ased  on  the  record  of 
the  hearir.- 

(1 )  'a)  T.  ■  -.  r  lition  of  "almonds"  as 
contained  m   §  9J  1.4  of  the  marketing 
agreement  and  order  (hereinafter,  in  thLs 
text  of   the  Findngs   and  Conclusions. 
collectively  referred  to  as  the  "order"; 
should      be      changed      by      redefining 
"almonds"    to   mi;an    (unless   otherwise 
specified  I   all  var  eties  of  almonds  (ex- 
rept  bitter  almor  ds  i ,  either  shelled  or 
unshelled,  grown  In  the  State  of  Cali- 
fornia, and  for  t^e  purposes  of  research 
includes  almond  shells  and  hulls.  Cur- 
rently,  production    and   marketing   re- 
search is   permit  ed  under   §981,41   for 
artivities  which    ire  designed  to  assist, 
improve,  or  prom  )te  the  marketing,  dis- 
tribution, consun  ption  or  efficient  pro- 
duction of  almonc  s.  Research  to  find  new 
and  more  profitable  uses  for,  or  better 
methods   of.   hanlling  shells   and  hulls 
should    be   permitted   under   the   order. 
Currently,  hulls  a  re  used  mainly  for  live- 
stock feed,  while  shells  have  some  use  as 
roughage  In  livestock  feed  and  for  fire- 
place  briquettes.    Shells   and   hulk    to- 
gether weigh  approximately  three  times 
the  kernelwelght  of  almonds.  Since  the 
annual  production  of  almonds  on  a  ker- 
nelweieht    basis    is    about    200    million 
pc'^ni-.  a  sizable  quantity  of  shells  and 
hulls  is  produce!   annually  and  repre- 
sents a  signlficar  t  economic  factor.  The 
testimony  Is  tha:  grower  returns  could 
be  improved  if    nore  profitable  outlets 
or  better  metho  is  of  handling  can  be 
found  for  shells  and  hulls. 
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PROPOSED   RUIES 

<h)  Section  TBI. 7  currently  defines  the 
term  "edible  kernel".  The  definition  of 
this  term  should  be  revised  to  mean  a 
kernel,  piece,  or  particle  of  almond  ker- 
nel that  is  not  inedible.  This  change 
should  be  made  In  conjunction  with  the 
revision  of  the  definition  of  the  term 
"inedible  kernel"  in  §  981.8. 

(c)  Section  981.8  currently  defines  the 
term  "inedible  kernel"  to  mean  that 
which  is  not  an  edible  kernel.  As  dis- 
cussed in  Material  Issue  2,  the  order 
should  provide  for  the  control  of  inedi- 
ble almonds  and  it  is  therefore  necessary 
that  the  term  "inedible  kernel"  be  re- 
defined so  that  handlers  may  know 
which  defective  almonds  wiU  be  scored 
as  inedible  kernels.  The  term  "inedible 
kernel"  should  mean  a  kernel,  piece,  or 
particle  of  almond  kernel  with  any  de- 
fect scored  as  serious  damage,  or  dam- 
age due  to  mold,  gum,  shrivel,  or  brown 
spot,  as  defined  in  the  U.S.  Standards 
for  Shelled  Almonds,  or  which  has  em- 
bedded dirt  not  easily  removed  by  wash- 
ing. Section  981.8  should  also  authorize 
the  Board,  with  the  approval  of  the 
Secretary,  to  modify  the  definition  of 
"inedible  kernel '.  However,  the  Board 
should  submit  any  recommendation  for 
modification  to  the  Secretary  not  later 
than  August  1  of  any  crop  year. 

This  definition  would  be  consistent 
with  widely  accepted  industrj-  practice. 
Handlers  have  been  picking  out  certain 
almonds  with  defects  which  would  be 
scored  as  damaged  under  the  U.S.  Stand- 
ards. These  defects  include  (1>  giim, 
covering  one-tighth  of  the  surface  or 
more,  (2>  brown  spot  in  an  aggregate 
greater  than  a  one-eighth  inch  circle, 
and  (3)  shrivel  where  the  pellicle  is  less 
than  three-fourths  filled.  Testimony  was 
also  presented  that  handlers  have  been 
scoring  embedded  dirt  not  easily  removed 
as  a  defect.  The  scoring  of  these  defects 
in  receipts  from  growers  has  become 
common  and  the  almonds  affected  with 
these  defects  have  been  excluded  from 
handlers'  redetermination  weights  by 
the  Board.  Under  the  U.S.  Standards, 
mold  is  Included  in  the  scoring  for  dam- 
age, but  this  defect  was  not  included  in 
the  listing  of  the  defects  comprising 
damage  published  in  the  Notice  of  Hear- 
ing. Testimony  was  presented  that  this 
defect  should  be  included. 

During  the  blanching  process,  the 
skin,  or  pellicle,  covering  the  kernel  Is 
removed.  A  question  was  raised  at  the 
hearing  whether  these  skins  would  be 
considered  kernels  and  hence  were 
within  the  proposed  definition.  The  pro- 
ponents Indicated  that  it  was  not  the 
intent  of  the  testimony  to  consider  skins 
as  edible  or  inedible  almonds.  In  order 
to  clarify  the  matter,  proponents  pro- 
posed a  sentence  to  be  Included  In  the 
definition  of  "Inedible  kernel"  Indicat- 
ing that  when  the  skin  Is  removed  from 
the  kernel,  it  shall  not  be  considered  as 
a  piece  or  particle  of  almond  kernel. 
However,  this  sentence  is  unnecessary. 
It  is  clear  from  the  testimony  that  de- 
tached skins  are  not  kernels  and  do  not 
fall  within  the  meaning  of  edible  or  In- 
edible kernels. 


In  order  to  permit  the  industry  to  up- 
date the  definition  of  "inedible  kernel" 
on  the  basis  of  operating  experience,  or 
to  cope  with  marketing  problems  which 
the  industry  may  encounter  In  the  fu- 
ture, the  Board,  with  the  approval  of  the 
Secretary,     should     be     authorized     to 
modify  that  definition.  Any  modification 
would  be  by  rulemaking  procedure.  So 
that  aoy  modification  may  be  applied 
uniformly  throughout  a  crop  year,  ^d 
to  avoid  any  inequities  that  may  result  if 
changes  are  made  during  a  crop  year, 
the    Board    should    submit    its    recom- 
mendation on  modification  to  the  Secre- 
tary not  later  than  August  1  of  any  crop 
year.  This  would  provide  time  to  make 
the  modification  effective  before  almonds 
are  received  by  handlers  from  growers  in 
volume,  and  should  afford  the  Industry 
ample  time  to  make  any  necessary  prep- 
arations. August  1  should  be  used  as  the 
deadline  date  because,  not  later  than 
that  date,  the  Board  must  furnish  the 
Secretary  with  certain  estimates  and  rec- 
ommendations to  aid  the  Secretary  in 
fixing  the  salable  and  reserve  percent- 
ages for  the  crop  year.  The  Board  gen- 
erally meets  the  latter  part  of  July  to 
formulate  these  estimates  and  recom- 
mendations.   Any    recommendation    to 
modify  the  definition  of  "Inedible  kernel" 
should  be  made  at  this  meeting.  How- 
ever, this  limitation  should  not  preclude 
the  Secretary  from  making  any  neces- 
sary  modification  during   a   crop  year. 
For  example.  In  the  event  the  applicable 
definitions   in    the   U.S.   Standards   are 
changed  after  August  1,  it  may  be  desir- 
able to  retain  the  definitions  applicable 
at  the  beginning  of  the  season  in  order 
to   achieve   the   equity   and   imlformlty 
testified  to  at  the  hearing. 

(d)  The  definition  of  "handler"  in 
§  981.13  should  be  revised  to  exclude 
from  the  definition  any  person  receiving 
almonds  from  growers  and  other  persons 
and  delivering  these  almonds  to  a 
handler.  The  persons  to  be  excluded  from 
the  definition  are  referred  to  In  the  in- 
dustry as  accumulators.  Currently,  these 
persons  are  regulated  under  the  order  as 
handlers.  However,  when  they  transfer 
their  receipts  to  another  handler  by 
means  of  interhandler  transfers  pursuant 
to  S  981.55  they  are  relieved  of  all  order 
requirements  except  those  relating  to  re- 
porting receipts  and  interhandler  trans- 
fers. The  evidence  is  that  this  reporting 
Is  not  essential  for  compilation  of  in- 
dustry data  because  that  data  also  ap- 
pear in  the  reports  of  the  handler  who 
receives  the  almonds,  processes  them, 
and  places  them  into  trade  channels. 
Moreover,  under  another  proposal,  dis- 
cussed in  Material  Issue  2,  handlers 
would  remove  and  dispase  of  Inedible 
kernels  in  excess  of  a  given  percentage 
in  the  incoming  receipts.  Accumulators 
do  not  process  almonds  nor  do  they  have 
facilities  to  remove  inedible  kernels. 

An  accumulator  buys  almonds  in  smaU 
lots  from  spare-time  growers  or  gleaners. 
He  accumulates  these  receipt'-  and  deliv- 
ers them  to  a  processing  handler  Glean- 
ers are  persons,  other  than  growers,  who 
gather  almonds  from  such  sources  as 
backyard   or   roadside   trees,    or    from 
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orchards  after  normal  harvesting  has 
been  completed.  The  term  "gleaners" 
was  included  in  the  proposed  definition 
appearing  in  the  Notice  of  Hearing,  al- 
though the  term  itself  was  not  defined. 
The  term  "other  persons"  should  be  used 
in  lieu  of  "gleaners". 

Accumulators  and  gleaners  should  not 
be  excluded  from  the  definition  of  "han- 
dlers" on  any  almonds  which  they  do  not 
deliver  to  a  handler.  If  they  place  any 
almonds  into  the  current  of  commerce 
within  the  meaning  of  §  981.16,  they 
should  be  handlers  for  those  almonds  and 
subject  to  order  requirements. 

As  proposed  in  the  Notice  of  Hearing, 
the  exclusion  would  have  been  applicable 
to  almonds  delivered  to  "a  handler  of  rec- 
ord with  the  Board".  However,  the  evi- 
dence is  that  the  exclusion  would  ex- 
tend to  almonds  delivered  to  any  han- 
dler, whether  or  not  the  handler  was  then 
on  record  with  the  Board.  The  order  ap- 
plies to  all  almond  handlers  and  regu- 
lates their  activities,  whether  or  not  they 
are  on  record  with  the  Board  at  any  giv- 
en time,  and  it  is  the  obligation  of  the 
Board  to  know  at  all  times  who  is  han- 
dling almonds.  Therefore,  the  term  "on 
record  with  the  Board"  is  unnecessarj* 
and  should  not  be  included  in  the  defi- 
nition. 

(e)  The  definition  of  "handler  carry- 
over" In  §  981.20  should  be  revised  by  de- 
leting the  words  "(except  those  held  as 
certified  reserve)"  to  conform  with  the 
1970  amendment  of  the  order  (35  FR 
113721.  These  words  no  longer  are  ap- 
plicable. After  that  amendment,  physi- 
cal setaside,  including  inspection  and 
certification,  of  reserve  almonds  upon 
withholding  was  unnecessary.  The  Notice 
of  Hearing  included  one  proposal  to  de- 
lete the  words  "for  their  own  accounts" 
in  §  981.20.  However,  no  testimony  was 
presented  to  support  this  deletion,  and 
therefore  these  words  should  be  retained. 

(ft  The  definition  of  "trade  demand" 
In  §  981.21  should  be  revised  so  that  in 
recommending  the  salable  and  reserve 
percentages  for  any  crop  year,  the  Board 
may  include,  with  the  approval  of  the 
Secretarj'.  export  outlets  for  almonds. 
The  term  "trade  demand"  is  used  in  com- 
puting salable  and  reserve  percentages 
for  any  crop  year.  Currently,  trade  de- 
mand means  the  quantity  of  almonds 
which  will  be  acquired  by  the  domestic 
trade  in  the  United  States,  Puerto  Rico 
and  the  Canal  Zone.  For  the  reasons  dis- 
cussed in  Material  Issue  3,  the  Board 
should  be  authorized  to  include  export 
outlets  when  estimating  trade  demand 
for  certain  crop  years,  when  arriving  at 
Its  estimates  and  recommendations  re- 
quired in  §  981.49. 

(g)  The  name  of  the  "Almond  Con- 
trol Board"  should  be  changed  to  the 
-Almond  Board  of  California."  Section 
981.22  should  provide  that  "Board" 
means  the  "Almond  Board  of  Califomla" 
which  is  the  administrative  agency  es- 
tablished by  the  order.  Also,  the  center 
caption  preceding  §  981.30  should  be  re- 
vised to  read  "ALMOND  BOARD  OF 
CALIFORNIA",  and  "Control"  should  be 
deleted  wherever  It  appears  before 
"Board"  In  the  order. 


The  word  "Control"  is  objectionable  to 
some,  and  this  change  should  enhance 
the  value  of  the  Board's  name  in  public 
relations  and  consumer  education  ac- 
tivity. The  Board  and  the  industry  should 
be  permitted  to  use  previously  printed 
stationery  and  forms  bearing  the  name 
"Almond  Control  Board".  This  would 
avoid  loss  and  permit  a  phasing  out  of 
the  name  "Almond  Control  Board". 

The  exception  was  filed  by  the  Board. 
It  stated  that  §  981.22,  as  recommended 
to  be  amended  is  not  consistent  with  the 
evidence  of  record  because  the  section 
fails  to  state  that  the  new  name,  "Al- 
mond Board  of  California,"  is  synony- 
mous with  'Almond  Control  Board." 
The  Board  contended  that  the  names 
should  be  made  synonymous  for  admin- 
istrative and  communication  continuity. 
The  Board  expressed  concern  that  fail- 
ure to  do  so  would  enable  persons  to  con- 
tend that  an  unqualified  name  change 
means  they  cannot  be  held  liable  for 
falsifying  documents,  thereby  creating 
problems  in  enforcing  the  certifications 
pursuant  to  18  U.S.C.  1001.  The  Board 
also  contended  that  the  statement  ap- 
pearing in  the  recommended  decision  im- 
plying that  use  of  forms  bearing  the 
name  "Almond  Control  Board"  should  be 
permitted,  has  no  merit  unle.ss  authority 
is  granted  in  the  order. 

The  certifications  in  question  appear 
on  various  documents  submitted  to  the 
Board.  These  documents  are  authorized 
by  the  order.  In  general,  the  persons  exe- 
cuting the  documents  certify  to  the 
Board  and  the  Secretar>'  of  Agriculture 
as  to  the  completeness  and  correctness 
of  the  information  being  submitted. 
These  certifications  are  to  the  agency 
establL<^hed  under  the  order  for  program 
operations,  as  well  as  to  the  Secretary, 
and  thus  whether  the  certifications  on 
those  documents  refer  to  the  Almond 
Control  Board  or  the  Almond  Board  of 
California  is  immaterial.  Moreover  it  is 
unnecessarj'  to  prescribe  specific  author- 
ity in  the  order  for  the  Board  to  use  up 
forms  bearing  "Almond  Control  Board" 
in  the  event  the  Board's  name  is  changed. 
(2>  A  new  §  981.42  .should  be  included 
in  the  order  to  authorize  certain  methods 
of  quality  control.  Until  now,  this  au- 
thority was  deemed  unnecessary  to  en- 
sure a  quality  product  to  consumers. 
Most  almond  sales  have  been  to  indus- 
trial users  who  buy  on  specifications  and, 
in  turn,  must  market  a  product  accept- 
able to  consumers.  However,  as  a  result 
of  Increased  production,  it  was  testified 
that  handlers  will  have  to  sell  more  of 
the  almond  crop  directly  to  consumers. 
Tliese  sales  will  not  be  according  to  speci- 
fication buying  of  industrial  users.  Also, 
the  percentage  of  defective  kernels  in 
the  crop  has  increased  in  recent  years, 
and  scrutiny  by  regulatory  agencies  of 
the  quality  of  food  offered  consumers  is 
increasing. 

Tlierefore,  5  981.42  should  require 
liandlers  to  cause  to  be  determined, 
through  the  inspection  agency,  and  at 
the  handler's  expense,  the  percent  of 
inedible  kernels  in  each  variety  received 
by  him,  and  shall  report  the  determina- 
tion to  the  Board.  The  quantity  of  inedi- 


ble kernels  In  each  variety  in  excess  of 
two  percent  of  the  kernelweight  received 
should  constitute  a  weight  obligation  to 
be  accumulated  in  the  course  of  proc- 
essing and  should  be  delivered  to  the 
Board,  or  to  Board  accepted  crushers, 
feed  manufacturers,  or  feeders.  In  order 
to  achieve  uniform  determinations,  each 
handler  should  be  required  to  use  the 
inspection  agency  defined  in  §  981.17  to 
sample,  analyze,  and  report,  either  di- 
rectly or  through  handler  pei-sonnel 
working  imder  inspection  agency  guid- 
ance, the  percentage  of  inedible  kernels 
in  each  variety  delivered  by  each  grower. 
Inedible  kernels  would  be  those  defined 
in  §  981.8,  as  discussed  in  Material  Issue 
l(c». 

Tine  sampling  and  inspection  require- 
ments should  be  applicable  to  all  al- 
monds received  by  a  handler,  including 
the  deliveries  of  a  handler's  owti  produc- 
tion. A  pei-son  engaged  in  the  commercial 
production  of  almonds  generally  will 
make  several  deliveries,  arva  each  deliv- 
eiT  may  be  made  up  of  more  than  one 
variety.  Each  of  these  deliveries  should 
be  sampled,  and  the  inedible  kernel  con- 
tent of  each  variety  determined  by.  or 
under  the  supervision  of,  a  third  party. 
Testimony  was  presented  that  this  de- 
termination is  not  new  because  most 
handlers  now  sample  each  delivery  to 
provide  the  basis  for  payments  to  grow- 
ers. However,  handlers  should  be  per- 
mitted to  accumulate  small  quantities 
received  as  door  lots  until  there  is  a 
quantity  large  enough  to  permit  sampling 
and  a  determination  of  the  inedible 
kernel  content  in  the  accumulated  re- 
ceipts. 

Inedible  kernels  accumulated  in  the 
course  of  processing  should  be  delivered 
to  the  Board,  or  to  Board  accepted  oil 
crushers,  feed  manufacturers,  or  feeders. 
This  change  from  wording  proposed  in 
the  Notice  of  Hearing  should  be  made  to 
recognize  that,  in  a  handler's  plant,  in- 
edible kernels  are  accumulated  from 
blancliing.  manufacturing  processes,  and 
other  proce.'j.ses.  Tlie  two  percent  level 
should  provide  a  practical  means  of  re- 
quiring inedible  kernels  to  be  accumu- 
lated by  each  handler  to  satisfy  his 
weight  obligation.  Requiring  handlers  to 
meet  this  obligation  should  ensure  that 
each  handler's  outgoing  shipments  of 
almonds  are  relatively  free  of  almonds 
with  ."^erious  damage,  and  the  number  of 
kernels  with  minor  damage  should  be 
minimal. 

The  inedible  kernel  content  of  receipts 
should  be  determined  by  variety  so  that 
those  varieties  that  normally  have  an 
inedible  kernel  content  of  less  than  two 
percent  cannot  be  used  to  cancel  out  the 
obligation  of  the  higher  testing  varieties 
For  example,  100.000  pounds  of  variety 
X  with  one  percent  inedible  kernels 
should  not  be  added  to  100,000  pounds 
of  variety  Y  with  three  percent  inedible 
kernels  to  produce  an  average  of  two 
percent,  and  hence  no  disposition  obliga- 
tion. On  the  other  hand,  the  evidence  is 
that  it  would  not  be  practical  or  neces- 
sary to  require  a  varietal  or  qualitative 
determination  of  the  material  disposed 
of  in  satisfaction  of  an  obligation.  The 
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th  >rn7  should  provide  that  for  any  crop 
ye^ir  the  Board  may  establish,  with  the 
approval  of  the  Secretary,  such  mini- 
mum qtiality  and  Inspection  require- 
ments applicable  to  almonds  to  be 
handled  or  to  be  processed  into  manu- 
factured products,  as  wiU  contribute  to 
orderly  marketing  or  be  in  the  public 
interest.  SecUon  981.42  should  also  pro- 
vide that  in  a  crop  year  when  these  re- 
quirements are  in  effect,  no  handler  shall 
handle  or  process  almonds  unless  they 
meet  the  applicable  requirements  as  evi- 
denced by  certifications  acceptable  to  the 
Board. 

Testimony  was  presented  that  the 
Board's  interest  would  be  only  In  setting 
a  minimum  level  of  quality  for  almonds 
to  be  handled  as  almonds  or  processed 
into  almond  products.  Handlers  should 
be  permitted  to  sell  almonds  which 
equal  or  exceed  the  minimum  quality.  It 
was  also  testified  that  the  minimum 
quality  could  apply  to  a  quality  factor, 
such  as  the  level  of  aflatoxin,  which  the 
inspection  agency  defined  In  §  981.17 
ordinarily  does  not  test.  In  that  case,  the 
determination  would  have  to  be  made 
by  the  Department  or  a  laboratory  ap- 
proved by  the  Department.  On  the  other 
hand,  if  the  outgoing  regulation  would 
require  a  determination  of  such  factors 
as  the  Inedible  kernel  content,  this 
determination  should  be  made  by  the 
inspection  agency. 

In  connection  with  any  outgoing 
regulation,  the  Board,  with  the  approval 
of  the  Secretary,  should  be  authorized 
to  establish  rules  and  regulations  neces- 
sary and  Incidental  to  the  administra- 
tion of  that  regulation. 

(Z)  Section  981.47  provides  the  method 
for  establishing  salable  and  reserve  per- 
centages by  the  Secretary.  In  order  to  aid 
the  Secretary  In  fixing  these  percentages, 
5  981.49   requires   the   Board   to  submit 
certain  estimates  and  recommendations 
to  the  Secretary  not  later  than  August  1. 
In   computing   prior    percentages,   esti- 
mates   of    total    production   were   used. 
However,  data  show  that  the  marketable 
quantities  packed  out  by  handlers  are  as 
much  as  five  percent  less  than  the  quan- 
tities delivered  by  growers.  About  40  per- 
cent of  the  weight  loss  is  due  to  the  re- 
moval    of     defective     (I.e.,     inedible) 
kernels,  which  are  disposed  of  in  oU  or 
feed  outlets.  The  balance  Is  due  to  mois- 
ture loss  during  storage  and  to  processing 
losses,  such  as  shelling  and  conversion 
Into  cut  forms.  The  evidence  1^  that  an 
estimate    of    the    marketable    quantity 
should  be  used  by  the  Board  and  the 
Secretary    In    computing    salable    and 
reserve    percentages.    Therefore,    "mar- 
ketable"    should     be     Inserted     before 
"almonds"    In    the    third    sentence    of 
5  98147   and   in    §  981.49(a).   The   term 
"marketable"  should  exclude  that  por- 
tion of  the  production  which  Is  received 
by  a  handler  but  is  not  handled  by  him 
or  any  other  handler.  However,  In  some 
crop  years,  almonds  diverted  to  oU  or 
feed  may  be  eligible  for  reserve  satis- 
faction, as  discussed  in  Material  Issue  4. 
For  the  purpose  of  computing  salable 
and  reserve  percentage  In  those  crop 


years,  an  estimate  of  the  quantity  to  be 
diverted  to  those  outlets  should  be  in- 
cluded with  the  marketable  quantity  In 
the  total  quantity  allocated  to  trade  de- 
mand and  other  outlets.  This  total 
quantity  should  be  referred  to  as  the 
allocation  quantity. 

As  discussed  in  Material  Issue  I'f  > ,  the 
term  "trade  demand"  should  be  revised 
so  that  in  recommending  the  salable  and 
reserve  percentages  for  any  crop  year, 
the  Board  may  Include,  ■with  the  approval 
«f  the  Secretary,  export  outlets  for  al- 
monds In  its  estimate  of  trade  demand. 
As  Indicated  in  that  Issue,  trade  demand 
currently  means  the  quantity  of  almonds 
which  will  be  acijuired  by  the  domestic 
trade.  This  meaning  was  satisfactory  so 
long  as   the  salable  quantity    (i.e.,  do- 
mestic shipments)  constituted  the  major 
portion  of  the  annual   movement,   and 
f,o.b.  prices,  point  of  origin,  for  salable 
almonds  were  higher  than  for  almonds 
exported  for  xeserve  credit.  However,  in 
four  of  the  six  crop  years  beginning  with 
the  1969-70  crop  year,  the  quantity  sold 
In  export  exceeded   domestic  sales.   No 
reserve  percentages  have  been  in  effect 
for  the  last  three  crop  years,  including 
the  1975-76  crop  year,  and  there  have 
been  no  established  differences  between 
domestic  and  export  (f.a.s.)  prices.  Dur- 
ing these  years,  it  was  unnecessary  to 
establish  a  reserve  percentage  to  allocate 
part  of  the  supply  to  the  export  market. 
However,  production  of  almonds,  both 
In  California  and  worldwide.  Is  Increas- 
ing, and  some  form  of  volume  regula- 
tion will  be  necessary  to  achieve  price 
stability  and  develop  new  uses  and  out- 
lets, including  new  geographical  areas. 
Testimony  was  that  a  reserve  percentage 
of  five  to  10  percent  may  be  enough  to 
accomplish  this.  However,  the  formula 
for  computing  the  salable  and  reserve 
percentages  does  not  permit  this  because 
domestic   needs    (i.e.,   salable  almonds) 
constitute  about  50  percent  or  less  of  the 
supply  subject  to  regulation,  and  thereby 
resulting  in  a  reserve  percentage  of  about 
50  percent  or  more.  So  that  the  Industry 
can  establish  a  modest  reserve  percent- 
age, the  order  should  permit  exports  to 
be  included  In  the  trade  demand  esti- 
mate. 

Testimony  was  also  presented  that  ex- 
ports should  not  be  removed  as  a  reserve 
outlet  permanently  because  the  market- 
ing outlook  for  California  almonds  Is 
unclear.  It  may  be  necessary  again  for 
the  California  almond  industry  to  com- 
pute the  percentages  under  the  current 
provisions  of  the  order  if  marketing  con- 
ditions In  export  necessitate  resumption 
of  the  use  of  minimum  export  prices. 

To  conform  with  the  recommendation 
to  permit  the  trade  demand  estimate  to 
include  domestic  and  export  sales,  the 
last  sentence  in  §  981.66(d)  should  pro- 
vide that  the  Board  may  dispose  of  or 
authorize  the  disposition  of,  reserve  al- 
monds in  noncompetitive  outlets  in  any 
crop  year  In  which  the  quantity  exceeds 
that  needed  for  export  or  the  export 
quantity  Is  Included  in  salable  almonds. 
Also,  the  title  of  paragraph  'O  of 
I  981.66  should  be  revised  by  substituting 
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the  word  "salable"  Instead  of  "domestic". 
Wiven  exports  are  part  of  the  salable  sup- 
ply, there  would  be  no  export  portion  In 
the  reserve. 

The  third  sentence  In  §  981.47  should 
be  revised  so  that  the  correct  quantity 
of  carryover  on  June  30  of  a  crop  year 
available  to  satisfy  trade  demand  In  the 
succeeding  crop  year  would  be  used  to 
compute  the  salable  (and  hence,  also  the 
reserve)  percentage  for  that  year.  As 
discussed  In  Material  Issue  l(e>,  certifi- 
cation of  reserve  no  longer  was  neces- 
sary- after  the  1970  amendment  of  the 
order.  Since  then,  all  carryover  has  been 
construed  as  meeting  the  definition  of 
"handler  carryover".  However,  If  part  of 
the  carryover  as  of  June  30  represents 
unexported  reserve  obligation,  this  quan- 
tity is  not  available  to  satisfy  domestic 
trade  demand  In  the  succeeding  crop 
year.  Or,  as  discussed  in  this  Material 
Issue,  if  export  tonnage  is  included  In 
trade  demand  for  a  crop  year,  the  un- 
exported reserve  obligation,  from  the 
previous  year,  would  satisfy  part  of  that 
trade  demand.  Consequently,  there 
should  be  flexibility  In  applying  the  for- 
mula for  computation  of  the  salable  per- 
centage so  that  all,  or  a  portion,  of  the 
handler  carryover.  Is  used. 

Under  the  proposal,  four  situations  are 
r>ossible  when  computing  the  salable  per- 
centage: (1)  There  is  a  carrj-over  of  im- 
exported  reserve  tonnage  and  trade  de- 
mand of  the  new  crop  year  is  to  be  do- 
mestic only;  (2)  there  is  a  carryover  of 
unexported  reserve  tonnage  and  the 
trade  demand  of  the  new  crop  year  Is  to 
be  both  domestic  and  export;  (3)  there 
was  no  reserve  in  the  prior  crop  year, 
the  caiTyover  Is  all  salable  but  a  large 
quantity  is  committed  to  export,  and  the 
trside  demand  of  the  new  crop  year  Is  to 
be  domestic  only;  and  (4)  the  carryover 
utuation  is  the  same  as  (3) ,  except  that 
trade  demand  is  to  be  both  domestic  and 
export. 

It  was  testified  that  when  trade  de- 
mand of  the  new  crop  year  is  to  be  do- 
mestic only,  the  unexported  reserve  or 
commitments  to  export  would  not  be 
available  to  satisfy  trade  demand  and 
hence  should  be  subtracted  from  the 
carryover.  However,  all  carryover  should 
be  available  for  trade  demand  when  both 
domestic  and  export  requirements  are 
included  In  trade  demand. 

The  third  sentence  of  {  981.47  should 
therefore  be  modifled,  in  part,  to  provide, 
that  In  establishing  the  salable  and  re- 
serve percentages,  the  Secretary  shall 
give  consideration  to  the  ratio  of  the 
estimated  trade  demand,  either  domestic 
or  domestic  plus  export  less  the  handler 
carryover  available  to  satisfy  trade  de- 
mand plus  the  desirable  handler  carry- 
oyer  at  the  end  of  the  crop  year,  to  the 
estimated  production  of  marketable  al- 
monds, or  the  allocation  quanity,  which- 
ever Is  appll<:able. 

(4)  Section  981.51  prescribes  certain 
requirements  for  reserve.  The  provisions 
of  that  section  are  based  on  the  market- 
ing and  regulatory  conditions  of  1956 
when  each  handler  was  required  to  meet 
his  reserve  obligation  by  physically  set- 


ting aside  lots  meeting  grade  require- 
ments prescribed  In  paragraphs  (a) ,  (b) , 
and  (c),  of  that  section.  The  necessity 
for  physical  setaslde  of  reserve  almonds 
was  deleted  by  the  1970  amendment,  and 
the  grade  requirements  therefore  are  ob- 
solete and  should  be  deleted. 

Section  981.51  also  limits  the  weight 
that  may  be  certified  and  credited  as  re- 
serve to  the  kernel  weight  less  any  in- 
edible kernel  weight  in  excess  of  three 
percent  of  its  edible  kernel  content.  This 
tolerance  would  lose  its  significance  if 
the  incoming  quality  regulation  necessi- 
tates the  removal  of  inedible  kernels  In 
excess  of  two  percent  In  a  lot  and  dis- 
position in  non-human  consumption  out- 
lets. It  was  testified  that  most  packs  for 
human  consumption  would  have  very 
few,  if  any  Inedible  kernels.  Therefore, 
inspection  of  almonds  disposed  of  as  re- 
serv'e  almonds  In  non-human  consump- 
tion outlets  would  be  unnecessary.  In 
view  of  this,  the  requirements  for  outgo- 
ing inspection  of  reserve  almonds  should 
be  deleted  except  In  those  crop  years 
when  the  agency  sigreement  authorized 
In  5  981,67  provides  that  all  export  sales 
must  be  made  at  mlnlmiun  prices.  In  that 
event,  the  Inspection  would  be  necessary 
in  order  to  establish  the  grade  and  size 
of  each  lot,  thereby  determining  whether 
the  sales  price  Is  equal  to  or  better  than 
the  minimum  price  for  the  grade  and  size 
being  shipped.  Inspection  and  certifica- 
tion of  reserve  almonds  for  human  con- 
simiption  should  also  be  required  If  out- 
going quality  requirements  are  estab- 
lished piu^uant  to  proposed  %  981.42(b>. 

As  discussed  In  Material  Issue  3,  In 
some  crop  years  almonds  diverted  to  oil 
or  feed  should  be  eligible  for  reserve 
satisfaction,  and  an  estimate  of  this 
quantity  should  be  Included  In  the  total 
quantity  allocated  to  trade  demand  and 
other  outlets  (I.e..  the  allocation  quan- 
tity). This  estimate  should  be  Included 
with  the  estimates  and  recommendations 
furnished  by  the  Board  to  the  Secretary 
pursuant  to  §  981.49.  In  connection  with 
the  proposed  revision  of  S  981.51.  it  waa 
testified  that  in  those  years  when  a  re- 
serve Is  established  and  a  portion  of  the 
reserve  obligation  may  be  satisfied  by  di- 
version 6[  almonds  In  oil  or  feed  outlets, 
the  quantity  diverted  should  be  credited 
against  the  handler's  reserve  obligation 
and.  as  currently  provided,  deducted 
from  his  receipts.  This  should  Include 
any  Inedible  kernels  disposed  of  by  the 
handler  In  satisfaction  of  any  disposi- 
tion obligation  Incurred  pursuant  to 
S  981,42(a).  Handlers  should  be  afforded 
this  as  an  incentive  to  keep  low  quality 
material  out  of  normal  trade  channels. 

The  provisions  of  5  981.51  should  be 
deleted  except  for  the  modification  and 
grade  authority  In  the  last  sentence.  The 
new  provisions  of  5  981,51  should  provide 
that  each  handler  may  satisfy  his  reserve 
obligation  with  such  almonds  specified 
In  the  terms  of  the  agency  agreement  au- 
thorized In  5  981.67.  Including  all  appli- 
cable Inspection  and  certification  re- 
quirements. Disposition  of  reserve  al- 
monds by  handlers  is  pursuant  to  5  981.- 
67  of  the  order.  Section  981,67  provides. 


in  part,  for  the  Board  to  authorize  han- 
dlers to  act  as  Its  agents  by  means  of  an 
agency  agreement.  In  the  e^'ent  a  han- 
dler does  not  become  an  agent  of  the 
Board.  5  981,51  should  provide  that  this 
handler  may  receive  credit  by  similarly 
delivering  almonds  to  the  Board  or  Ita 
designees.  It  was  testified  that  the  Incom- 
ing quality  control  would  require  a  han- 
dler to  process  his  receipts  and  remove 
Inedible  kernels  to  meet  any  disposition 
obligation  incurred  pursuant  to  5  981.42 
(a),  and  thus,  a  non-agent  would  have 
about  the  same  grade  of  almonds  as  an 
agent  to  satisfy  his  reserve  obligation. 

Revision  of  J  981.51  would  necessitate 
conforming  changes  In  other  sections  of 
the  order.  The  third  sentence  in  5  981.- 
81  should  be  revised  so  that  the  rede- 
termined kernelwelght  of  each  handler's 
rec^ts,  as  of  any  date  during  the  crop 
year,  shall  be  his  carryover  as  of  that 
date  plus  the  weight  of  almonds  delivered 
or  used  in  products  minus  the  carryover 
at  the  beginning  of  the  crop  year,  the 
weight  on  which  another  handler  has  as- 
sumed the  obligations,  and  the  weight 
delivered  to  exempt  outlets.  Since  the 
order  no  longer  requires  a  physical  set- 
aside  of  a  handler's  reserve  obligation, 
the  undisposed  portion  of  reserve  can  no 
longer  be  readily  separated  from  the  to- 
tal carryover  as  of  December  31,  March 
31,  or  June  30,  and  determining  the  por- 
tion of  the  carryover  that  Is  reserve 
should  not  be  done  imtll  the  redeter- 
mined weight  is  known.  Consequently, 
redetermination  should  be  computed  on 
the  basis  of  the  total  Inventory  plus  the 
total  deliveries  and  usage  In  products. 

Since  the  quantity  of  reserve  almonds 
disposed  of  In  oil  or  feed  outlets  would 
be  deducted  from  a  handler's  receipts, 
tlie  words  "and  which  are  not  reserve 
almonds"  appearing  In  the  first  sentence 
of  §  981.50  should  be  deleted  as  a  con- 
forming change.  In  that  same  provision, 
the  words  "disposed  of  In"  should  be 
changed  to  "delivered  to"  to  conform 
with  the  third  sentence  of  5  981.61.  Thus, 
upon  delivery  to  an  accepted  user,  the 
handler  should  be  able  to  claim  the  ap- 
plicable credit.  It  should  be  the  BoMd's 
responsibility  to  maintain  surveillance 
over  users  to  assure  that  they  dispose  of 
the  almonds  through  crushing  or  feed- 
ing. 

(5)  Section  981.53  should  be  deleted. 
Section  981.53  authorizes  a  handler  to 
defer  withholding  reserve  to  any  dat« 
desired  by  the  handler,  but  not  later  than 
May  15  of  the  crop  year,  by  means  of  a 
written  undertaking  secured  by  a  bond 
or  bonds.  This  provision  has  not  been 
used  since  the  1970  amendment. 

The  purpose  of  the  deferment  was  to 
permit  handlers  to  use  early  receipts  to 
meet  market  needs.  With  larger  crops 
and  the  need  to  hold  Inventories  to  serv- 
ice year-round  customers.  It  Is  no  longer 
necessary  for  most  handlers  to  defer 
withholding  to  meet  their  reserve  obli- 
gations. For  those  handlers  who  do  not 
sell  the  year-round,  the  withholding  re- 
quirement must  be  met  by  them  while 
they  still  have  almonds.  These  handlers 
cannot  be  permitted  to  defer  the  with- 
holding until  May  15. 
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As  a  conforming  change,  item  'a>  in 
S  981.52  reading:  "Any  quantity  for 
which  he  has  a  temporary  deferment 
pursuant  to  ?  98:  .53,  "  should  be  deleted 
and  items  (b>  «m  1  (O  should  be  redesig- 
nated as  <a)  and  <b»  respectively.  Also, 
the  words  '"the  tine  for  withholding  has 
been  deferred  pursuant  to  5  981.53  or" 
in  the  second  sei  tence  of  the  same  sec- 
tion should  be  del  Jted. 

(6)  Section  )81.80  authorizes  the 
Board  to  incur  su  ch  expenses  as  the  Sec- 
retary may  fine .  are  reasonable  and 
Ukely  to  be  Incu  -red  by  It  during  each 
crop  year,  for  the  maintenance  and 
functioning  of  tl  e  Board,  including  the 
accumulation  anc  maintenance  of  an  op- 
erating reserve  I  ind,  and  for  such  pur- 
poses as  the  Seer  ?tary  may.  pursuant  to 
the  provisions  o  the  order,  determine 
U)  be  appropriate.  Section  981.81  ia>  re- 
ci'oires  handlers  to  pay  to  the  Board,  by 
way  of  £us5essmeiit.s,  such  sum.  less  any 
amounts  credited  pursuant  to  §981.41, 
as  the  Secretar;  finds  is  necessary  to 
provide  funds  'n  meet  the  authorized 
Board  ex::-;-:;*  .^  and  the  operating  re- 
serve requireriie:  ts.  and  establishes  for 
the  crop  year.  Section  981.41 'C)  author- 
izes  the   Board,   with   the   approval   of 


the  Secretars-,  t* 
all  or  any  p<:rt:  :; 
expenditurr,- 
including    pa: 
moles  the  sale  o: 
ucts  or  their  us 
provides  that  n 
credit  for  any  a 
tures  that  woul 
assessment  oblig 
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r"  .a  .handler's  direct 

rr.a:~;p:ing   promotion 

:,>:':-;ng.    that    pro- 
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1972,  Its  fiscal  affairs  may  be  broken 
down  into  four  accounts :  administrative, 
research,  creditable  advertising,  and 
consumer  education.  For  the  purpose  of 
preparing  budgets,  determining  assess- 
ments, and  establishing  limits  in  the 
operating  reserve  fund,  the  Board  should 
be  able  to  use  two  major  classifications; 
"administrative-research"  and  "market- 
ing promotion".  The  latter  classification 
would  include  creditable  advertising  and 
constuner  education. 

The  Board  further  commented  that 
the  first  an€  second  sentences  of  §  981.81 
(b),  as  recommended,  are  not  consistent 
with  the  evidence  of  record.  In  both 
cases,  the  limiting  words  "administra- 
tive-research" have  been  inserted.  This 
is  not  as  proposed  by  the  Board,  and  is  in- 
consistent with  the  classification  of  some 
consumer  education  funds  under  the 
classification  administrative-research. 
The  Board  asserts  that  in  the  early  weeks 
of  a  crop  year,  the  carryover  a.ssessment 
fimds  In  hand  must  be  available  for  all 
Board  expenses,  administrative,  research 
and  consumer  education.  Also,  the  prac- 
tice of  funding  portions  of  the  consumer 
education  budget  from  direct  assessment 
funds  instead  of  unspent  advertising  as- 
sessment funds,  should  be  recognized. 
Such  unspent  advertising  assessment 
funds  are  not  available  until  several 
weeks  into  the  crop  year,  and-  In  some 
years  may  be  inadequate. 

As  recommended,  §  981.81(b^  provides, 
m  part,  that  any  money  collected  as  as- 
sessments for  either  the  administrative 
(maintenance  and  functioning)  or  re- 
search activities  of  the  Board  and  not 
used  for  the  expenses  of  the  applicable 
crop  year,  may  be  used  in  paying  the 
Board's  administrative-research  ex- 
penses of  the  first  four  months  of  the 
succeeding  crop  year.  No  later  than  the 
fifth  month,  the  amount  not  expended 
in  the  previous  crop  year  for  administra- 
tive-research shall  be  retained  In  the 
operating  reserve  fund.  The  provision 
only  has  the  effect  of  limiting  the  use  of 
funds  collected  ptirsuant  to  the  adver- 
tising crediting  provisions  of  §  981.41  for 
the  Board's  marketing  promotion  activ- 
ities. In  order  to  clarify  this  point,  the 
words  'administrative-research"  are  de- 
leted in  the  first  sentence  of  §  981.81  (bi, 
and  the  second  sentence  of  §981.81fb> 
i.s  rensed  so  that  no  later  than  the  fifth 
month,  the  amoimt  not  expended  from 
assessments  collected  for  administrative- 
research  In  the  previous  crop  year  shall 
be  retained  in  the  operating  reserve  fimd. 
Therefore,  paragraph  (b)  of  §  981.81 
should  provide  that  any  money  collected 
as  assessments  for  either  the  adminis- 
trative (maintenance  and  functioning) 
or  research  activities  of  the  Board  and 
not  used  for  the  expenses  of  the  applica- 
ble crop  year,  may  be  used  In  paying  the 
Board's  expenses  of  the  first  four  months 
of  the  succeeding  crop  year.  No  later 
than  the  fifth  month  the  amount  not  ex- 
pended from  assessments  collected  for 
administrative-research  In  the  previous 
crop  year  shall  be  retained  in  the 
operating  reserve  fund.  Paragraph  (b) 
should  also  provide  that  any  amounts 
not  credited  pursuant  to  !  981.41  for  a 


crop  year  may  be  used  by  the  Board  for 
its  marketing  promotion  expenses  of  the 
succeeding  crop  year,  and  any  unex- 
pended portion  of  those  amounts  at  the 
end  of  that  crop  year  shall  be  retained 
in  the  marketing  promotion  portion  of 
the  operating  reserve  fund.  The  Board 
should  not  accumulate  money  in  excess 
of  its  needs.  Therefore,  any  money  in 
each  portion  of  the  operating  reserve  fund 
in  excess  of  the  level  authorized  pursuant 
to  paragraph  (c)  shall  be  refunded  to 
handlers  or  used  to  reduce  the  assessment 
rate  of  the  subsequent  crop  year,  as  the 
Board  may  determine.  Each  handler's 
share  of  a  refund  shall  be  the  amount  by 
which  his  payment  of  assessments  ex- 
ceeds his  pro  rata  share  of  the  two  major 
classifications  of  Board  expenses.  For 
the  purpose  of  computing  any  refund 
from  the  marketing  promotion  portion, 
each  handler's  payment  of  assessment."; 
shall  include  any  amount  credited  to  the 
handler  pursuant  to  §  981.41.  In  lieu  of 
a  refund,  each  handler  may  have  the 
amount  due  him  credited  to  his  assess- 
ment obligation  of  the  crop  year  in 
which  the  amount  would  be  refunded. 

Consistent  with  the  revision  of  para- 
graph (b),  paragraph  (c)  of  §981.81 
should  provide  that  the  Board  may  main- 
tain an  operating  reserve  fund  consisting 
of  an  administrative-research  portion 
and  a  marketing  promotion  portion.  The 
amount  in  each  portion  shall  not  exceed 
approximately  six-months  bu<iget  for 
the  activity  area  or  such  lower  amount 
as  the  Board  may  establish  with  the  ap- 
proval of  the  Secretary.  However,  this 
limitation  shall  not  restrict  the  tem- 
porary retention  of  excess  funds  for  the 
purpose  of  stabilizing  or  reducmg  the  as- 
sessment rate  of  a  crop  year.  To  the  ex- 
tent that  funds  from  current  crop  year 
assessments  are  Inadequate,  funds  in  the 
operating  reserve  may  be  used  for  the 
authorized  activities  of  the  crop  year. 
FMnds  so  used,  and  not  exceeding  the 
six-month  limitation,  shall  be  replaced 
to  the  extent  practicable  from  assess- 
ments subsequently  collected  for  the  crop 
year. 

(7)  In  §  981.62(a).  the  designation  of 
"major  varieties"  and  "minor  varieties" 
should  be  deleted,  and  the  list  of  almond 
varieties  and  their  corresponding  per- 
centages should  be  rearranged  in  a  uni- 
fied list  in  descending  order  according 
to  the  varietal  shelling  ratio.  Tlie  ratios 
are  used  to  compute  the  kernel  weight  of 
almonds  which  are  handled  unshelled. 

In  the  notice  of  hearing  the  proposal 
weis  to  redesignate  five  almond  varieties 
as  either  "major  varieties"  or  "minor 
varieties."  It  was  testified,  however,  that 
the  "major"  and  "minor"  designations 
can  be  confusing,  and  there  is  no  useful 
purpose  In  continuing  these  designations. 

(8)  Testimony  on  several  proposals 
pertaining  to  the  Board,  including  estab- 
lishment, membership  representation, 
and  nominations,  was  presented  at  the 
hearing.  These  Included  Proposals  19,  20. 
21,  and  22  In  the  Notice  of  Hearing,  and 
one  Introduced  at  the  hearing.  For  the 
reason  stated  in  this  Material  Lssue.  all 
of  these  proposals  should  be  denied. 

Proposal  19  would  divide  the  produc- 
tion area  into  two  districts  and  assign 
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an  independent  grower  member  an  J  al- 
ternate member  to  each  district  sr.  that 
growers  and  their  representatives  would 
be  closer  to  each  other.  The  proponent 
indicated  that,  currently,  growers  in  the 
southern  San  Joaquin  Valley  are  about 
400  miles  from  their  representative  on 
the  Board. 

Another  proponent  submitted  Pro- 
posals 20,  21,  and  22.  The  proponent 
stated  that  the  pror>osals  are  necessary 
for  several  reasons.  Since  the  promulga- 
tion of  the  order  in  1950,  the  composi- 
tion of  the  Board,  nomination  of  its 
members,  or  the  groups  they  represent, 
have  not  been  changed,  even  though  the 
almond  Industry  has  changed  In  the  past 
25  years  and  more  changes  can  be  ex- 
pected in  the  future.  Under  the  proposal, 
each  segment  of  the  industry  would  have 
an  opportunity  to  be  represented  on  the 
Board  by  a  direct  vote  and,  to  be  as 
"democratic"  as  possible,  it  was  further 
proposed  that  the  cooperative  and  other 
than  cooperative  designated  Board  posi- 
tions would  be  removed.  It  was  con- 
tended that  such  a  division  encourages 
members  of  the  Board  to  act  on  a  per- 
sonal rather  than  an  industry-wide  basis. 
Proposal  20  would  establish  a  Board  of 
12  members  (instead  of  10.  as  currently 
provided),  with  an  alternate  for  eaclL_ 
member.  Six  members  and  their  alter- 
nates would  represent  growers  and  six 
members  and  alternates  would  represent 
handlers.  It  would  divide  the  production 
area  into  three  districts  and  assign  two 
grower  members  and  their  alternates  to 
each  district.  Proposal  21  would  prescribe 
qualifications  for  members  and  their  al- 
ternates to  serve  on  the  Board.  Each 
grower  member  and  alternate  member, 
at  the  time  of  his  selection  and  during 
his  term  of  office  would  have  to  be  a 
grower  within  the  district  for  which  se- 
lected. Each  grower  member  and  alter- 
nate member  would  be  prohibited  from 
handling  almonds  either  In  a  proprietary 
capacity  or  as  a  director,  officer,  or  em- 
ployer: each  handler  member  and  alter- 
nate member  would  have  to  be  a  director, 
officer,  or  employee  of  a  handler.  Pro- 
posal 22  would  revise  the  nomination 
procedures  for  membership  on  the  Board. 
Each  grower  could  vote  only  in  one  dis- 
trict. Each  grower  would  be  able  to  vote 
for  two  candidates.  The  person  receiving 
the  greatest  number  of  votes,  by  num- 
ber, and  the  person  receiving  the  great- 
est number  of  votes,  by  tonnage,  would 
be  the  member  nominees.  Handlers  would 
vote  for  members  and  alternate  memt>ers 
separately,  and  each  handler's  vote  would 
be  weighted  by  the  quantity  of  almonds 
handled  during  a  designated  period.  A 
handler  would  be  able  to  divide  his  vote 
among  candidates  in  each  category  as- 
signing to  each  vote  the  portion  of  the 
weighting  available  to  him  as  he  may 
choose.  The  member  nominees  would  be 
those  six  persons  receiving  the  highest 
weighted  vote. 

A  fourth  proposal  submitted  at  the 
hearing  was  not  included  in  the  Notice 
of  Hearing  It  would  increase  the  mem- 
bership of  the  Board  to  1 1  members  and 
their  alternates.  This  additional  member 


would  be  assigned  to  cooperative  and  in- 
dependent handlers,  none  of  which  In- 
dividually handled  more  than  three  per- 
cent of  the  almonds  delivered  by  grow- 
ers. The  proponent  offered  this  proposal 
to  give  small  handlers  representation  on 
the  Board.  ' 

Opposition  to  all  of  these  proposals 
was  presented  at  the  hearing,  with  em- 
phasis on  Proposals  20,  21,  and  22.  In 
summation,  the  opponent  stated  that 
the  success  of  the  order  and  the  Board's 
administration  of  it  cannot  be  equalled 
in  any  other  Industry,  and  this  history 
is  the  strongest  recommendation  for 
maintaining  the  current  makeup  of  the 
Board. 

That  the  success  of  the  order  and  its 
administration  by  the  Board  over  the 
years  has  proven  successful  appears  evi- 
dent to  many  in  the  industry.  However, 
acceptance  alone  should  not  necessarily 
Justify  the  status  quo.  As  testified,  the 
almond  Industry  has  changed  consider- 
ably since  the  order  was  promulgated. 
Since  then,  almond  production  increased 
from  about  40  million  pounds,  kernel 
weight  basis,  to  217.7  million  pounds, 
kernel  weight  basis,  in  1974.  Almond 
acreage  Increased  from  about  90,500 
bearing  acres  and  about  18.000  non- 
bearing  acres  In  1950.  to  about  230,000 
bearing  acres  and  about  74.000  non- 
bearing  acres  in  1974.  In  1950,  almond 
production  In  California  has  confined 
largely  to  the  Sacramento  Valley  and 
adjacent  counties.  Today,  California's 
almond  production  extends  from  the 
southern  part  of  the  San  Joaquin  Val- 
ley to  the  Sacramento  VaUey. 

Although  these  changes  may  lend  cre- 
dence to  the  two  proposals  for  a  division 
of  the  area  into  districts,  at  least  for  the 
purpose  of  obtaining  producer  nominees 
who  do  not  market  their  production 
through  cooperative  handlers,  the  testi- 
mony presented  on  both  was  insufficient 
to  enable  recommending  one  over  the 
other.  The  same  applies  to  the  proposals 
for  the  creation  of  an  11 -member  and  a 
12-member  committee,  and  the  proposals 
on  division  of  membership  between  five 
producer  members  and  six  handler  mem- 
bers, or  six  producer  members  and  six 
handler  members.  In  addition,  serious 
potential  difficulties  in  Proposals  21  and 
22  were  uncovered  by  the  opposition  tes- 
timony which  should  preclude  their 
adoption. 

However,  for  the  purposes  of  this  rec- 
ommended decision,  any  further  analysis 
~of  the  relative  strength  and  weaknesses 
of  the  four  proposals  is  unnecessary  It 
Is  clear  from  all  of  the  testimony  pre- 
sented on  the  four  proposals  that  the 
industry  is  not  in  agreement  on  the  ap- 
propriate provisions  covering  Board  com- 
position, representation,  and  nomina- 
tions. It  Is  essential  that  there  be  sub- 
stantial agreement  within  all  segments 
of  any  Industry  on  matters  of  this  sort. 
The  diversity  of  testimony  presented  on 
these  matters  indicate  a  need  for  further 
study  by  the  almond  Industry  and  agree- 
ment on  any  changes  to  be  presented  at 
an  amendatory  hearing. 


(9)  Some  of  the  amendatory  actions 
Included  in  this  recommended  decision 
cause  the  need  to  make  certain  conform- 
ing changes  so  that  the  order,  as 
amended,  will  be  In  conformity  with 
those  actions.  Any  such  changes  are  dis- 
cussed with  the  Issues  to  which  they  are 
pertinent.  All  such  changes  should  be 
lncorp>orated  In  the  recommended 
amendment  of  the  order. 

Rulings  on  bTtefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Decem- 
ber 29,  1975,  as  the  final  date  for  Inter- 
ested persons  to  file  proposed  findings 
and  conclusions,  and  written  arguments 
or  briefs,  based  upon  the  evidence  re- 
ceived at  the  hearing.  On  December  23, 
1975,  the  time  for  filing  such  dociunenta 
was  extended  to  January  9,  1976. 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  persons.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
Interested  persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  basis  of  the 
record,  it  Is  foimd  that: 

(1)  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determina- 
tions which  were  made  In  connection 
with  the  issuance  of  the  marketing  agree- 
ment and  order  and  each  previously  Is- 
sued amendment  thereto  Except  insofar 
as  such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  deter- 
minations set  forth  herein,  all  of  said 
prior  findings  and  determinations  are 
hereby  ratified  and  affirmed; 

(2)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act: 

(3)  Tlie  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the  han- 
dling of  almonds  grown  In  the  production 
area  In  the  same  manner  as,  and  are  ap- 
plicable only  to  persons  in  the  respective 
classes  of  commerclad  and  industrial  ac- 
tivity specified  In,  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held : 

(4)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  are  limited  In 
their  application  to  the  smallest  region- 
al production  area  which  Is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  poUcy 
of  the  act ; 

(5)  There  are  no  differences  In  the 
production  and  marketing  of  almonds 
grown  in  the  production  area  which  make 
necesssary  different  terras  and  provlstons 
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applicable  to  difT^  '■erit  part^  of  such  area; 
and 

a::  handiiiu-  c!  almond:r  grown  In 
the  production  ij-ea  a£  defined  m  the 
markeung  agre<ment  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  f ore  gn  commerce  or  direct- 
ly burdens,  obst}ructs,  or  affects  such 
commerce. 

Ridings  on  en  eptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provi  ilons  of  this  decision, 
each  of  the  exceptions  to  the  recom- 

was  caxefullj-  and  fully 
considered  in  conjunction  with  the  rec- 
ord evidence.  To  '  he  extent  that  the  find- 
ings and  conclusions,  and  the  regulatory 

decision  are  at  variance 
with  any  of  th;  exceptions,  such  ex- 
cepuon.^  are  he:eby  overruled  for  the 
viousl  r  stated  in  tiiis  decision. 
tng  agreement  and  order.  An- 

made  a  part  hereof  are 
entitled,    respectively, 


"Marketing    Agieement,    as    Amended, 


Handling   of    Almonds 


Grov.Ti     in     California."     and     'Order 


ider,  as  Amended,  Regu- 
ing  of  AinioncLs  Grown 
In  CalifoiTua."  ■t-'siich  have  been  decided 
upon  as  :rx  C' :a::ed  a:-:i  appropriate 
means  of  tde-.-.^i-:-'^  -^'^  ;..regoing  con- 
clusions. 

It  is  hereby  oidered.  That  this  entire 
decision,  except  tlie  annexed  marketing 
agreement,  be  p  ib!L-hed  m  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  ^^Teement  are  identical 
■lined  In  the  order  as 
to  be  amended  by  the 
,hich  is  published  with 


{/■  r  It  L-  hereby  di- 
rected that  a  reli  rer.dum  be  conducted  in 
accordance  witn  the  procedure  for  the 
conduct  of  referenda  '7  CFR  900  400  et 
seq.' .  to  determine  whether  the  i5.'^uan<:-e 
of  the  annexed  [order  as  amended  and 
as  hereby  propc'-ied  to  be  amendixi.  regu- 
lating the  handlt.?  of  Almonds  Grown  in 
California  is  approved  or  favored  by 
producer?,  a.-^  defined  under  the  temis  of 
the  order,  who  during  the  representative 
period  were  erijaged  in  the  (produc- 
tion or  marVieriAg'  area  In  the  produc- 
tion of  the  regulated  commodity  for 
market, 

ktive  period  for  the  con- 
referendum    is    hereby 

Le  July   1,   1975  through 


The  repre^ 
duct    of    su' 
determdned  to 
March  31,  1976 

The  agent  of 
such  referendu 


the  Secretai-y  to  conduct 
here'oy  designated  to 
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Order  '  amending  the  order,  as  amended, 
regulating  the  fiandling  of  almonds 

grown  in  California 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  In  ad- 
dition to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
tliereto;  and  all  of  said  previous  findings 
and  determination  are  hereby  ratified 
and  affirm pd  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Mai-keting 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) .  a  public  hearing  was  held 
upon  proposed  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
981).  regulating  the  handling  of  al- 
monds grown  in  California, 

Upon  the  basis  of  the  record  it  i^  found 
that: 

(1>  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditioas  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  almonds  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  and  in- 
dustrial activity  specified  in,  the  market- 
ing agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regionaJ  pro- 
duction area  wiilch  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  stibdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  almonds 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5)  All  handling  of  almonds  grown 
in  thD  production  area  is  in  the  current 
of   interstate   or  foreign   commerce  or 


be  wmiam  B,  ISiackburn,  Gilbert  Muck 
and  William  J    HigPiris 

jiaLngt^m,  D  C  on  May  26, 


Signed  at  Wa 
1976. 


Rktmrd  L,  Feltneh 
Ass^tajit  Secretary. 


» This  order  shall  not  become  effective  im- 
les«  and  MntiX  the  reqiilremcnta  of  {  900.14 
of  the  rulee  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  martcetlng 
agreements  and  marketing  orders  have  been 
met. 


directly   burdens,    obstructs,    or    affects 
such  c<wnmerce. 

ORDER  RELATIVI  TO  HANDLING 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof  the  han- 
dling of  almonds  grown  in  California 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  hereby  amended,  as  fol- 
lows: 

The  provisions  of  the  proposed  market- 
ing agreement  and  order,  amending  the 
order,  contained  in  the  recommended 
decision  issued  by  the  Acting  Deputy  Ad- 
ministrator on  April  6,  1976,  and  pub- 
lished in  the  Federal  Register  on  April 
12,  1976  (41  FJl.  15341),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein  subject  to  the  follow- 
ing revision : 

The  first  two  sentences  of  §  981.81  <bi 
are  changed. 

1.  Revise  §  981.4  to  read  as  follows: 

§981.4     AIm«nd8. 

"Almonds"  means  (unless  otherwise 
specified)  all  varieties  of  almonds  (ex- 
cept bitter  almonds),  either  shelled  or 
unshelled,  grown  in  the  State  of  Cali- 
fornia, and  for  the  purposes  of  reseaich 
includes  almond  shells  and  hulls. 

2.  Revise  5  981.7  to  read  as  follow."^: 

§981.7     Edible  kernel. 

"Edible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  that  Ls  not 
Inedible. 

3.  Revise  §  981.8  to  read  as  follows: 
§  981.8     Inedible  kernel. 

"Inedible  kernel"  means  a  kernel,  piece, 
or  particle  of  almond  kernel  with  any 
defect  scored  as  serious  damage,  or  dam- 
age due  to  mold,  gum,  shrivel,  or  brown 
spot,  as  defined  in  the  United  States 
Standards  for  Shelled  Almonds,  or  which 
has  embedded  dirt  not  easily  removed  by 
washing.  This  definition  may  be  modified 
by  the  Board  with  the  apprpval  of  the 
Secretary:  Provided,  That  the  Board 
shall  submit  any  recommendation  for 
modification  to  the  Secretary  not  later 
than  August  1. 

4.  Revise  §  981.13  to  read  as  follows: 
§  981.13     Handler. 

"Handler"  means  any  person  hahdllng 
almonds  during  any  crop  year,  ""except 
that  such  term  shaU  not  Include  either 
a  grower  who  sells  only  almonds  of  his 
own  production  at  retail  at  a  roadside 
stand  operated  by  him,  or  a  person  re- 
ceiving almonds  from  growers  and 
other  persons  and  delivering  the.'^e  al- 
monds to  a  handler. 

5.  Revise  §981,20  to  read  as  follows: 
I  981JZ0      I!  iniih  r  carryover. 

"Handler  carryover  as  of  any  given 
date  means  all  almonds,  wherever  lo- 
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cated.  then  held  by  handlers  for  their 
own  accounts  (whether  or  not  sold)  but 
not  including  any  almond  products. 

6.  Revise  §981.21  to  read  as  follows: 
S  981.21      Trade  domund. 

•'Trade  demand"  means  the  quantity 
of  almonds  (kernel  weight  basis)  which 
commercial  distributors  and  users  such 
as  the  wholesale,  chain  store,  confec- 
tionery, bakery,  ice  cream,  and  nut  salt- 
ing trades  will  acquire  from  all  handlers 
during  a  crop  year  for  distribution  in 
the  United  States,  Puerto  Rico,  and  the 
Canal  Zone:  Provided,  That  in  recom- 
mending the  salable  and  reserve  per- 
centages for  any  crop  year,  the  Board 
may  include,  with  the  approval  of  the 
SecretaiT,  export  outlets  for  almonds. 

7.  Amend  §  981.22  by  changing  "Con- 
trol Board  '  to  "Board"  and  revising  the 
definition  to  read  as  follows: 

§981.22      Board. 

"Board"  means  the  Almond  Board  of 
California  which  is  the  administrative 
agency  established  by  this  subpart. 

§'»81.:}0      rAnunded] 

8.  Revise  the  center  caption  preceding 
§  981.30  to  read  "ALMOND  BOARD  OF 
CALIFORNIA'  and  delete  "Control- 
wherever  it  appears  in  the  order. 

9.  Add  5  981.42  to  read  as  follows: 
§  981.42      Quality  tonlroJ. 

(a'  Incoming.  Each  handler  shall 
cause  to  be  detei-mined,  through  the  in- 
spection agency,  and  at  handler  ex- 
pense, the  percent  of  inedible  kernels  in 
each  variety  received  by  him.  and  shall 
report  the  determination  to  the  Board. 
Tiie  quantity  of  inedible  kernels  in  each 
variety  in  excess  of  two  percent  of  the 
kernel  weight  received,  shall  constitute 
B  weight  obligation  to  be  accumulated  in 
the  course  of  processing  and  shall  be  de- 
livered to  the  Board,  or  Board  accepted 
ciTishers.  feed  manufacturers,  or 
feeders.  The  Board,  with  the  approval 
of  the  Secretary,  may  change  this  per- 
centage for  any  crop  year,  may  author- 
ize additional  outlets,  and  may  estab- 
lish rules  and  regulations  necessary  and 
incidental  to  the  administration  of  this 
provision,  including  the  method  of  de- 
termining inedible  kernel  content  and 
satisfaction  of  the  disposition  obligation. 
The  Board  for  good  cause  may  waive 
portions  of  obligations  for  those  handlers 
not  generating  inedible  material  from 
such  sources  as  blanching  or  m^ufac- 
turing. 

(b)  Outgoing.  For  any  crop  year  the 
Board  may  establish,  with  the  approval 
of  the  Secretary,  such  minimum  quality 
and  inspection  requirements  applicable 
to  almonds  to  be  handled  or  to  be  proc- 
essed into  manufactured  products,  as  will 
contribute  to  orderly  marketing  or  be 
In  the  public  interest.  In  such  crop  year, 
no  handler  shall  handle  or  process  al- 
monds into  manufactured  items  or  prod- 
ucts unless  they  meet  the  applicable 
requirements  as  evidenced  by  certifica- 
tion acceptable  to  the  Board.  The  Board, 
with  the  approval  of  the  Secretary,  may 


establish  rules  and  regulations  necessary 
and  incidental  to  the  administration  of 
this  provision. 

10.  Revise  §  981.47  to  read  as  follows: 

§  981.47      Method  of  establishinp  salable 
and  reserve  percentages. 

Whenever  the  Secretary  finds,  from 
the  recommendations  and  supporting  in- 
formation supplied  by  the  Board  or  from 
any  other  available  information,  that  to 
designate  the  percentages  of  almonds 
during  any  crop  year  which  shall  be 
salable  almonds  and  reserve  almonds 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act.  he  shall  designate  such 
percentages.  Except  as  provided  in 
§  981.50  the  salable  and  reserve  percent- 
ages shall  each  be  applied  to  the  kernel 
weight  of  almonds  received  by  a  handler 
for  his  own  account  during  the  crop  year. 
In  establishing  such  salable  and  reserve 
percentages,  the  Secretary  shall  give 
consideration  to  the  ratio  of  estimated 
trade  demand  (either  domestic  or  domes- 
tic plus  export,  less  the  handler  carry- 
over available  to  satisfy  trade  demand 
plus  the  desirable  handler  carryover  at 
the  end  of  the  crop  year)  to  the  esti- 
mated production  of  marketable  almonds 
(all  expressed  in  temxsof  kernel  weight) 
or  the  allocation  quantity  (marketable 
production  plus  almonds  diverted  to  oil 
or  feed  when  eligible  for  reserve  satis- 
faction* whichever  is  applicable;  the  rec- 
ommendation submitted  to  him  by  the 
Board;  and  such  other  information  as 
he  deems  appropriate.  The  total  of  the 
salable  and  reserve  percentages  estab- 
lished each  crop  year  shall  equal  100 
percent. 

§  981.49      [Amended] 

11.  Revise  5  981.49(a)  by  inserting  the 
word  "marketable"  before  "almonds". 

12.  Revise  5  981.50  to  read  as  follows: 

§  98 1 .50     Reserve  obligatioil. 

Whenever  salable  and  reserve  percent- 
ages are  in  effect  for  a  crop  year,  each 
handler  shall  withhold  from  handling  a 
quantity  of  almonds  having  a  kernel 
weight  equal  to  the  reserve  percentage 
of  the  kernel  weight  of  all  almonds  such 
handler  receives  for  his  own  account 
during  the  crop  year:  Provided,  That  any 
quantity  of  almonds  delivered  to  outlets 
such  as  poultry  or  animal  feed  or  crush- 
ing Into  oil,  in  a  manner  permitting  ac- 
countability to  the  Board,  shall  not  be 
Included  in  such  receipts.  The  quantity 
of  almonds  hereby  required  to  be  with- 
held from  handling  shall  constitute,  and 
may  be  referred  to  as  the  "reserve"  or 
"reserve  obligation"  of  a  handler.  The 
almonds  handled  as  salable  almonds  by 
any  handler,  in  accordance  with  the  pro- 
visions of  this  part,  shall  be  deemed  to  be 
that  handler's  quota  fixed  by  the  Secre- 
tary within  the  meaning  of  section  8a' 5) 
of  the  act. 

13.  Revise  J  981.51  to  read  as  follows; 

§  981..^1      Requirements  for  reserve. 

Each  handler  may  satisfy  his  reserve 
obligation  with  such  almonds  specified 
In  the  terms  of  the  agency  agreement  au- 
thorized in  5  981.67,  including  all  appli- 


cable nisjiectlon  and  certification  re- 
quirements. Any  handler  who  does  not 
become  an  agent  may  receive  credit  by 
similarly  delivering  almonds  to  the  Board 
or  its  designees.  These  requirements  may 
be  established  by  the  Board,  with  the  ap- 
proval of  the  Secretary,  and  from  time 
to  time  so  modified,  and  may  include 
grade  requirements  for  reserve  almonds 
delivered  to  human  consumption  outlets. 

§  981.5.3      r Reserved] 

14.  Delete  §  981.53  and  make  conform- 
ing changes  in  §  981.52.  As  so  revised. 
§  981.52  reads  as  follows: 

§  981.52      Holding   requirement   and   de- 
liverj-. 

Each  handler  shall,  at  all  times,  hold 
in  his  possession  or  under  his  control,  in 
proper  storage  for  the  account  of  the 
Board,  the  quantity  of  almonds  necessary 
to  meet  his  reserve  obligation  less:  (a) 
Any  quantity  which  was  disposed  of  by 
him  pursuant  to  S981.67;  and  <b)  any 
quantity  for  which  he  is  otherwise  re- 
lieved by  the  Board  of  responsibility  to 
so  hold  almonds.  Upon  demand  of  the 
Board  resen'e  almonds  shall  be  delivered 
to  the  Board  f.o.b.  handler's  warehouse 
or  point  of  storage,  except  that  the  Board 
shall  not  make  such  demand  upon  a 
handler  with  respect  to  reserve  almonds 
for  which  he  has  agreed  to  undertake  dis- 
position pursuant  to  §  981.67.  Any  han- 
dler who  does  not  act  as  agent  for  the 
Board  in  the  disposition  of  reserve  al- 
monds shall  be  subject  to  the  applicable 
inspection  and  certification  requirements 
prescribed  by  the  Board  pursuant  to 
i  981.67. 

15.  Revise  §  981.61  to  read  as  follows: 

§  981.61      Redetermination      of      kernel 
Height. 

The  Board,  on  the  basis  of  reports  by 
handlers,  shall  redetermine  the  kernel 
weight  of  almonds  received  by  each 
handler  for  his  own  account  during  each 
crop  year  through  each  of  the  following 
dates:  December  31,  March  31,  and  June 
30.  Such  redetermined  kernel  weight  for 
each  handler  shall  be  the  basis  for  com- 
puting his  reserve  obligation  for  the  crop 
year  through  such  dates,  except  that  ad- 
justment shall  be  made  for  almonds  on 
which  the  obligation  has  been  assumed 
by  another  handler.  The  redetermined 
kernel  weight  of  each  handler's  receipts, 
as  of  any  date  during  the  crop  year,  shall 
be  his  carryover  as  of  that  date  plus  the 
weight  of  almonds  delivered  or  used  in 
products  piinus  the  canyover  at  the  be- 
ginning of  the  crop  year,  the  weight  on 
which  another  handler  has  assumed  the 
obligations,  and  the  weight  delivered  to 
exempt  outlets.  Weights  used  in  such 
computations  for  various  classifications 
of  almonds  shall  be:  (a)  For  unshelled 
almonds,  the  kernel  weight  computed  by 
application  of  shelling  ratios  authorized 
pursuant  to  §  981.62;  (b>  for  shelled  al- 
monds, the  net  weight;  and  (c)  for 
shelled  almonds  used  in  production  of 
almond  products,  the  net  weight  of  such 
almonds. 

16.  Revise  .$98162  (a'  to  i-ead  as  fol- 
lows : 
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.li  sliclhtit:   mil"-   for   un- 
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(ft)   The  v-arie^I  shelling  ratios  appll- 


theili  tl  dim 


cat>  to  •:nr!- 


Varieties: 

Jordanolo   _  - 

Kapereil 

Merced 

Nonpareil   .-. 
Thompson  _.. 

Bigelow   

Harparell 

ETureka 

Baker 

Trembath   ... 

BalUco 

Davey 

rxL  -. 

Long  IXL--. 
Ne  Plus  Ultra. 

Ruby    

Smith  (Smltbfs 
LeweUlng  ( 
Walton  .-- 

Drake  

Emerald  .. 
Mission    -- 

Rlpon 

Standard  . 
Sultana  .. 
Peerless  -. 
Tarragona 
H&nlshell  . 
Bldwell    -. 
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17.  Revise  5 
word  "salable" 
In  the  title  of  § 
the  last  sentence 
follows;  "The 
serve  almonds  ii 
in  any  crop 
exceeds  that 
port  quantity  i^ 
monds". 


£8 


Eoard 


e>  penses 


as  follows : 

§  98!  ai        \   ■    frncnt. 

(a>    •    ■    • 

(b)  R*-:  .: .'^ 
assessments  for 
(maintenance 
search  activitief 
used  for  the 
crop  year,  maji 
Board's  expense  s 
of  the  succeedin  g 
the   fifth   month 
pended  from 
administrative- 
crop  year  shall 
ating   reserve 
credited  pnrsuj^t 
year  may  be 
marketing 
succeeding 
pended  p": 
end  of  tr.:- 


in  the  ■- ;r-:f- 
the  opera :::,.:  • 
each  porU'  :'. 
fund  In  ex'-rrf- 
pursuant  to  p, 
X:nn  sr.all  oe 
U,-'.'i  V;  ret.Mce 
subt>e<iut.n:  cr;. 


XL) 

lllng's  Proline) ... 


Percent 
60 
60 
60 
60 
60 
55 
55 
54 
53 
53 
50 
60 
60 
50 
50 
50 
48 
47 
41 
40 
40 
40 
40 
38 
36 
35 
33 
30 
30 


ndo<l  ] 

66  by  substituting  the 
or  the  word  "domestic"" 
1.66(c).  and  by  revising 
of  §  981.66<d)  to  read  as 
may  dispose  of  re- 
non-competitive  outlets 
in  which  the  quantity 
for  export  or  the  ex- 
included  in  salable  al- 
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determine.  Each  handler  s  snare  of  a  re- 
fund shall  be  the  amount  by  which  his 
payment  of  assessments  exceeds  his  pro 
rata  share  of  the  two  major  classifica- 
tions of  Board  expenses.  For  the  purpose 
of  computing  any  refund  from  the  mar- 
keting promotion  portion,  each  handler's 
payment  of  assessments  shall  include  any 
amount  credited  to  the  handler  pursuant 
to  §  981.41.  In  lieu  of  a  refund,  each  han- 
dler may  have  the  amount  due  him  cred- 
ited to  his  assessment  obligation  of  the 
crop  year  in  which  the  amount  would  be 
refunded. 

(c)  Reserves.  The  Board  may  main- 
tain an  operating  reserve  fund  consist- 
ing of  an  administrative-reseaixh  por- 
tion and  a  marketing  promotion  portion. 
The  amount  in  each  portion  shall  not 
exceed  approximately  six-months"  budget 
for  the  activity  area  or  such  lower 
amount  as  the  Board  may  establish  with 
the  approval  of  the  Secretary:  Provided, 
That  this  limitation  shall  not  restrict  the 
temporary  retention  of  excess  funds  for 
the  purpose  of  stabilizing  or  reducing  the 
assessment  rate  of  a  crop  year.  To  the 
extent  that  funds  from  current  crop  year 
assessments  are  inadequate,  funds  in  the 
operating  reserve  may  be  used  for  the 
authorized  activities  of  the  crop  year. 
Funds  so  used,  and  not  exceeding  the  six- 
month  limitation,  shall  be  replaced  to 
the  extent  practicable  from  assessments 
subsequently  collected  for  the  crop  year. 
•  *  «  «  » 
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[Docket  No.  AO-102-AGi 

WALNUTS   GROWN    IN   CALIFORNIA, 
OREGON     ANO   WASHINGTON 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  to 
Proposed  Further  Amendment  of  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  further 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  984,  as 
amended  (7  CFR  Part  984)  regulating 
the  handling  of  walnuts  grown  in  Cali- 
fornia. Oregon,  and  Washington. 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  Wa.shington,  DC.  20250,  by 
June  16.  1976.  The  exceptions  should  be 
filed  in  quadruplicate.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  oflBce  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportimity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedures  govern- 
ing the- formulation  of  marketing  agree- 
ments and  marketing  orders  <1  CFR  Part 
900). 


Preliminary  statement — This  proposed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  San  Francisco,  Cali- 
fornia, January  27-28,  1976.  Notice  of  the 
hearing  was  published  In  the  January 
13.  1976,  issue  of  the  Feder-\l  Register 
(41  FR  1916).  The  proposals  contained 
in  the  notice  of  hearing  were  submitted 
by  the  Walnut  Marketing  Board,  Valley 
Walnut  Growers  Cooperative,  Mr.  Mil- 
burn  Ziegler,  and  the  Fruit  and  Veg- 
etable Division,  Agricultural  Marketing 
Service.  The  material  issues  of  record 
are  as  follows : 

( 1 )  Reducing  the  "area  of  production" 
tflPthe  State  of  California  and  changing 
CCTtain  related  provisions  specified  in  the 
order: 

(2)  Revising  the  definitions  of  "To 
handle",  "surplus  walnuts",  and  "hold": 
deleting  the  definition  of  "withholding 
factor":  and  adding  a  definition  for  the 
term  "To  certify"; 

<3)  Revising  the  Board  nomination 
provisions  for  cooperative  handlers; 

(4)  Changing  the  concept  of  volume 
regulation  from  that  of  surplus  to  re- 
serve; changing  the  word  "surplus"  to 
"reserve"  throughout  the  order;  and 
adding  authority  for  recommending  the 
percentage  of  reserve  walnuts  that  may 
be  exported; 

'5)  Revising  provisions  on  minimum 
gi-nde  and  size  regulations: 

fC)  Revising  provisions  on  inspection 
and  certification  of  walnuts; 

(7)  Making  changes  in  Board  repre- 
.■^entation  and  nomination  provisions  to 
bring  them  into  conformity  with  the 
recommended  change  in  the  basis  of  de- 
termining a  handler's  reserve  and  assess- 
ment obligations:  and  deleting  related 
obsolete  provisions; 

<8)  Revising  the  basis  of  a  handler's 
reserve  obligation  and  the  method  of 
computing  this  obligation:  replacing 
holding  requirements  for  surplus  walnuts 
with  similar  requirement-s  for  reserve 
walnuts;  providing  for  the  control  and 
disposition  of  reserve  walnuts;  and  mov- 
ing provisions  on  transfer  of  excess 
credits  to  another  section  of  the  order: 

(9)  Deleting  the  provisions  authorizing 
handlers  to  declare  a  specified  quantity 
of  walnuts  for  handling  and  satisfying 
the  applicable  surplus  and  assessment 
obligations; 

(10)  Making  conforming  changes  In 
provisions  on  interhandler  transfers: 

(11)  Revising  provisions  on  the  dis- 
position of  substandard  walnuts.  Board 
assistance  In  meeting  reserve  obligations, 
and  exemptions; 

(12)  Revising  provisions  on  Board  ex- 
penses and  handler  assessments; 

(13)  Revising  provisions  on  verifica- 
tion of  reports ;  and 

(14)  Making  such  changes  In  the  order 
as  may  be  necessary  to  bring  the  entire 
order,  as  amended.  Into  conformity  with 

'   the  amendatory  action  resulting  from 
the  hearing. 
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Findings  and  conclusions — The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  are  based  on  the  record  of 
the  hearing: 

(1)  The  current  "area  of  production", 
defined  in  §  984.4,  covers  the  States  of 
CTalifornia,  Oregon,  and  Washington. 
This  area  should  be  reduced  to  cover  only 
the  State  of  California. 

The  current  order  became  effective  in 
1948.  During  the  first  five  years  under 
the  order,  commercial  walnut  production 
in  Oregon  and  Washington  averaged  16.2 
million  pounds,  and  in  California  the 
average  was  137.6  million  pounds.  Over 
the  years,  as  commercial  production  in 
California  steadily  Increased,  the  pro- 
duction in  Oregon  and  Washington 
steadily  declined.  The  1975  commercial 
production  in  California  totaled  a  record 
393.4  million  poimds.  However,  in  Oregon 
and  Washington,  it  was  only  1.7  million 
pounds,  or  less  than  0.5  percent  of  the 
total  United  States  commercial  produc- 
tion (California,  Oregon,  and  Washing- 
ton) of  395.1  million  pounds.  Production 
of  walnuts  in  Washington  has  been  so 
insignificant  in  recent  years  that  the  U.S. 
Etepartment  of  Agriculture  has  not  pub- 
lished any  data  on  it. 

The  increase  in  Cahfornia  commercial 
walnut  production  Is  mainly  due  to  the 
development  of  higher-yielding  varieties, 
additional  acreage,  and  more  efficient 
cultural  practices.  In  Oregon  and  Wash- 
ington, prevailing  bad  weather  during 
the  harvest  season  and  natural  climatic 
conditions  causing  Oregon  and  Wash- 
ington production  to  be  at  least  one 
month  later  for  market  than  California 
production  have  discouraged  develop- 
ment of  new  varieties,  and  encouraged 
the  steady  decline  in  production.  This  de- 
cline is  expected  to  continue.  Hence,  any 
sudden  upsurge  in  walnut  prwluctlon  in 
Oregon  and  Washington  after  their  re- 
moval from  the  production  area  is  not 
anticipated. 

Without  adequate  supplies  to  mai-ket. 
the  number  of  handlers  in  Oregon  and 
Washington  has  also  substantially  de- 
clined. All  but  one  of  the  inshell  pack- 
ing facilities  have  gone  out  of  business. 
Testimony  revealed  that  only  three  shell- 
ing facilities  are  still  handling  walnuts, 
but  as  production  continues  its  decline 
these  three  may  also  go  out  of  business. 

About  50  percent  of  the  small  volume 
of  walnuts  produced  in  Oregon  and 
Washington  is  generally  sold  In  loc^l  and 
vlirect  consumer  markets.  Should  any  of 
these  walnuts  be  sold  outside  of  Oregon 
and  Washington,  they  are  not  expected 
to  affect  the  marketing  of  California 
walnuts.  Therefore,  the  failure  to  control 
the  marketing  of  Oregon  and  Washing- 
ton walnuts  will  not  interfere  with  the 
marketing  of  California  walnuts. 

Occasionally,  some  orchard-run  wal- 
nuts from  Northern  California  have  been 
trucked  to  handlers  in  Oregon  for  proc- 
essing, packing,  and  marketing.  Cur- 
rently, this  movement  Is  not  handling 
and  Is  free  from  order  obligations  (in- 
spection, volume  and  assessment) .  How- 
ever, the  recommended  exclusion  of 
Oregon  and  Washington  from  the  pro- 


duction area  covered  by  the  order  would 
make  such  a  movement  an  act  of  han- 
dling. Thereafter,  anyone  shipping  wal- 
nuts frcHn  California  to  Oregon  or  Wash- 
ington would  be  subject  to  the  order 
obligations  before  the  walnuts  left  Cali- 
fornia. No  compliance  problems  are  fore- 
seen If  this  movement  continues. 

In  as  much  as  California  Is  now  the 
only  significant  commercial  walnut  pro- 
ducer in  the  United  States,  no  practical 
purpose,  including  compliance  with  mar- 
keting program  provisions,  would  be 
served  by  keeping  Oregon  and  Washing- 
ton in  the  area  of  production.  Moreover, 
the  recommended  reduction  In  area 
would  limit  application  of  the  program 
to  the  smallest  regional  production  area 
practicable,  consistent  with  carrying  out 
the  declared  policy  of  the  act. 

Certain  provisions  In  the  order  which 
make  reference  to  the  States  of  Oregon 
and  Washington  and  nonvoting  delegate 
representation  from  these  two  states  on 
the  Walnut  Marketing  Board  (the  ad- 
ministrative agency  of  the  order)  should 
be  deleted  to  reflect  the  recommended 
exclusion  of  Oregon  and  Washington 
from  the  area  of  production. 

The  definitions  of  the  terms  walnuts 
(§  984. 8»,  and  part  and  subpart  (§  984- 
31),  make  reference  to  walnuts  grown 
In  the  States  of  Oregon  and  Washing- 
ton. Since  it  is  recommended  that  Oregon 
and  Washington  be  removed  from  tlie 
production  area,  the  references  to  Oregon 
and  Washington  in  both  of  these  defini- 
tions are  not  needed,  and  therefore 
should  be  deleted. 

Section  984.35(a)  (5)  and  <6)  provide 
grower  representation  on  the  Board  for 
growers  from  two  grower  districts.  Group 
(5)  includes  growers  in  District  1  mar- 
keting through  independent  handlers  In 
California  and  those  who  market 
through  independent  or  cooperative  han- 
dlers in  Oregon  and  Washington.  Dls- 
rlct  1  is  made  up  of  the  States  of  Ore- 
gon and  Washington  and  the  walnut  pro- 
ducing counties  in  the  State  of  Califor- 
nia, that  lie  north  of  a  line  drawn  on 
the  south  boundaries  of  San  Mateo,  Ala- 
meda. San  Joaquin,  Calaveras,  and  Al- 
pine Counties.  Group  (6)  includes  grow- 
ers in  District  2  who  market  their  wal- 
nuts through  Independent  handlers.  Dis- 
trict 2  Is  made  up  of  all  of  the  walnut 
producing  coimties  in  California  south 
of  that  boundary  line.  Section  984.35(a) 
(7)  provides  representation  on  the  Board 
for  Oregon  and  Washington  handlers  by 
a  nonvoting  delegate.  Since  Oregon  and 
Washington  are  recommended  to  be  re- 
moved from  the  production  area  and 
coverage  under  the  marketing  order  pro- 
grams, growers  and  handlers  from  these 
two  states  should  not  be  afforded  rep- 
resentation on  the  Board,  "mus,  the  rep- 
resentation afforded  Oregon  and  Wash- 
ington growers  and  handlers  from 
Groups  (5)  and  (7)  respectively,  should 
be  deleted  to  reflect  the  recommended 
change  in  production  afea.  Also,  In  con- 
nection with  the  recommended  change  in 
production  area,  the  States  of  Oregon 
and  Washington  should  be  removed  from 
District   I.  Continuing  grower  districts 


(1)  and  (2)  would  facilitate  nomina- 
tions of  the  two  grower  members  from 
Groups  (5)  and  (6)  by  giving  growers 
in  the  southern  and  northern  fjortlons 
of  California  a  better  opportunity  to  be 
represented  on  the  Board.  Th°se  districts 
are  relatively  equal  with  respect  to  wal- 
nut acreage  and  production  and  divided 
along  establLshed  botmdary  lines.  The 
reference  to  voting  members  in  §  984.35 
(b)  should  be  deleted  since  California 
would  be  the  only  state  Included  in  the 
production  area  and  all  members  on  the 
Board  would  be  voting  members. 

Any  reference  to  nonvoting  delegates 
©r  voting  members  In  §5  984.36  (Term  of 
office).  984.37  (Nominations),  984.38 
(Ellglbllitv) .  984.39  (Qualify  bv  accent- 
ance).  984.40  (Alternate).  984.41  (Va- 
cancy), 984.42  (Expenses)  and  984.84 
•(Personal  liability)  should  be  deleted  to 
reflect  the  reduced  production  area.  Sec- 
tion 984.40 (^b)  also  provides  that  coop- 
erative grower  and  handler  groups  from 
the  same  state  shall  be  considered  as 
the  same  group  when  a  temporary  sub- 
stitution of  a  member  Is  necessary.  The 
words  "from  th^  same  state"  are  no  long- 
er needed  because  of  the  recommended 
reduction  in  the  production  area  and 
they  should  be  deleted  from  the  last  sen- 
tence. 

Sections  984.48  and  984.49  provide  for 
the  recommendation  and  establishment 
of  volume  regulation  for  Oregon  and 
Washington.  The  recommended  reduc- 
tion in  the  production  area  makes  the 
inclusion  of  these  two  states  unnecessary 
and  they  should  be  deleted. 

A  report  of  shipments  between  the 
States  of  California,  Oregon,  and  Wash- 
ington is  required  pursuant  to  §  984.74. 
The  recommended  reduction  of  the  pro- 
duction area  would  make  this  report  un- 
nece.ssary  and  therefore  g  984.74  should 
be  deleted  from  the  order. 

Section  984.89(b)  (3)  specifies  the  pro- 
ducer majority  required  in  a  termination 
referendum.  Since  Oregon  and  Washing- 
ton would  be  removed  from  the  area  of 
production,  the  Inclusion  of  these  two 
states  is  unnecessary  and  they  should 
be  deleted  from  5  984.89(b)  (3) . 

1 2 )  The  exception  in  the  definition  of 
the  term  "To  handle"  In  §  984.13  should 
be  revLsed  to  read:  "Except,  that  the 
term  'to  handle'  shall  not  include  sales 
and  deliveries  within  the  area  of  produc- 
tion by  growers  to  handlers."  The  excep- 
tion in  current  definition  provides  that 
the  disposition  of  surplus  or  substandard 
walnuts  is  not  an  act  of  handling.  Con- 
sequently, such  walnuts  are  not  used  In 
calculating  a  handler's  base  imder  the 
volume  regulation  or  in  his  assessment 
requirements.  It  was  proposed  in  the 
notice  of  hearing  that  this  part  of  the 
exception  In  the  current  definition 
should  be  deleted  since  the  basis  for 
applying  the  volume  regulations  and  as- 
sessment obligations  would  be  changed. 
Therefore,  for  the  reasons  discussed  In 
Material  Issue  (8)  the  purpose  of  the 
change  would  be  to  bring  this  definition 
into  conformity  with  the  change  from  a 
surplus  concept  to  a  reserve  concept.  In 
making  such  a  change,  any  walnuts  cer-  j 
tifled  as  merchantable  and  disposed  of  ' 
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Section  T34  ; 
plus  wab".  _;t.^  '  t.: 
held  to  meet  a 
term  "hold"  - 
specify  the  condition 
to  meet  a  surplus  obi 
ommendation,  dlscu.-;ed 
Issue  (41  woul  1  amend 
recognize  a  dlfTirent 
situation  by  chang:: 
concept  to  a  res  jrve  concept  K 
word,  "reserve"  ,  ihould  be  subs'  -i^p^.: 
"surplus"  wher<  ver  it  apear 
two  sections  to  i  eflect  this  ch^:...-:  .\.5o. 
the  definition  ol  the  term  "hold"  should 
be  revised  to  ma  te  It  clear  that  handlers 
would  be  require  d  to  hold  certified  mer- 
chantable walni  ts  to  meet  a  reserve  ob- 
ligation under  t^e  proosed  change  of  the 
order. 

Current  S  984.32  defines  the  term 
'withholding  fa(  tor"  £ls  the  quotient,  ex- 
pressed as  a  peicentage  rounded  to  the 
nearest  one-ten  h.  resulting  from,  dlvid- 

percentage  by  the  free 
percentage  estalilished  by  the  Secretarv 
pursuant  to  5  984  49  The  factor  has  been 
used  by  handler;  to  determine  tiieir  sur- 

In  years  of  volume  con- 

the  factor  to  the  weight 
of  walnuts  hanc  led  or  declared  for  han- 
dling. The  recc  mmendation  to  change 
the  basis  for  order  obligations  from  the 
I  Jts  handled  or  declared 
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volume  of  wain 
for  handling  to 
tlona  and  the  change  In  t.he  method  of 
computing  such  obligations  makes  the 
use  of  this  fac  or  unnecessary.  Hence, 
the  term  "withholding  factor".  In  5  984.- 
32  and  the  autiority  for  its  establish- 
ment in  !  984.4S(b)  should  be  deleted. 

of  hearing,  It  was  pro- 
term  "certified  '  be  de- 
fined to  mean  tt  e  issuance  of  a  certiflca- 
tlo.->  of  lnspectl4n  of  walnuts  by  the  in- 
However,  to  make  the 
arrammatically  correct 
.-^  :nter.t,  the  term  "To 
be  used.  The  term  "To 
be  defined  to  make  Its 
apparent.  The  term 
"certified"  Is  uied  In  §§984.35,  984.37. 
984,51,  984  54.  a  id  984,69  i recommended 
o'  the  order,  dealing  with 
Board  represen  ation.  nominations,  in- 
spection and  ce  "tification  of  inshell  and 
shelled  walnut",  establishment  of  obli- 
gation and  prf^f^ram  assessments,  repec- 
tlvely. 

'3  >  The  not. fie  of  hearing  contained  a 
proposal  to  revise  pro\Tslons  regarding 
the  method  of  noting  handler  member- 
ship to  the  Walnut  Marketing  Board  to 
give  the  se^-^  ;l  largest  cooperative  in 
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California  one  of  the  two  cooperative 
handler  poslUons  or.  the  Board.  The  pro- 
posal f'urther  p.'-ovlded  that  the  second 
largest  cooperative  qualify  for  this  posi- 
tion by  handling  at  least  five  percent  <rf 
the  preceding  years  crop. 

The  order  currently  provides  coopera- 
tive handlers  and  their  growers  two 
handler  members  and  alternate  mem- 
bers, and  two  grower  members  and  alter- 
nate members  on  the  Board.  It  also  pro- 
vides for  a  grower  member  and  an  alter- 
nate member  to  represent  either  inde- 
pendent growers  or  cooperative  growers 
depending  upon  the  quantity  of  walnuts 
handled  by  the  Independent  or  coopera- 
tive handlers  in  the  State  of  California 
during-  a  specified  period.  Cooperative 
growers  currently  qualify  for  this  posi- 
tion on  the  Board.  Consequently,  the  co- 
operative handlers  and  their  growers  are 
represented  on  the  Board  by  a  total  of 
three  grower  members  and  eiltemate 
members  and  two  handler  members  and 
members. 

The  current  provisions  for  nominating 
persons  to  fill  these  five  positions  provide 
for  weighting  the  vote  of  each  coopera- 
tive handler  in  California  by  the  kernel- 
weight  of  merchantable  walnuts  which  it 
handled  (recommended  to  be  changed  to 
the  kemelweight  of  walnuts  certified 
as  merchantable)  during  the  marketing 
year  preceding  the  year  in  which  Board 
nominations  are  held.  Therefore,  the  co- 
operative handling  the  largest  share  of 
the  California  crop  can  nominate  per- 
sons to  fill  the  five  positions  which  the 
cooperative  handlers  and  their  growers 
are  currently  entitled. 

The  record  evidence  revealed  that  the 
larger  of  the  two  walnut  marketing  co- 
operatives in  California  handled  about 
54  percent  of  the  total  California  wal- 
nut crop  for  the  past  ten  marketing 
years.  Hence,  these  handlings  are  about 
eleven  times  larger  than  the  qualifica- 
tion percentage  of  the  proposal.  More- 
over, these  handlings  indicate  that  the 
larger  cooperative  which  is  made  up  of  a 
large  number  of  growers,  has  substan- 
tial experience  in  handling  and  market- 
ing walnuts. 

The  proponent  (the  smaller  of  the  two 
cooperatives)  of  the  modified  provisions 
contended  that  since  a  larger  p>ortion  of 
its  shipments  are  to  foreign  coimtries, 
that  any  Board  decision  arrived  at  dur- 
ing a  meeting  on  limiting  exports  of  re- 
serve walnuts  should  not  be  made  witli- 
out  its  views. 

All  Board  meetings  are  open  meetings 
and  any  person  is  allowed  to  attend  and 
express  their  views  on  matters  discussed. 
Hence,  no  person  including  the  pro- 
ponent, is  precluded  from  making  Its 
views  known  to  the  Board.  All  such 
v:ews  are  considered  by  the  Board. 

The  proponent  also  contended  that  Its 
proposal  would  make  the  cooperative 
nomination  provisions  consistent  with 
those  for  nominating  Independent  han- 
dlers to  serve  on  the  Board.  Currently, 
each  Independent  handler  in  California 
votes  for  two  Independent  nominees  to 
fiH  the  two  positions  allocated  to  such 
handlers  on  the  Board.  However,  no  In- 


(lependent  handler  may  have  more  than 
<xie  representative  on  the  Board, 

There  ai*  about  30  independent  han- 
dlers in  California  representing  about  40 
percent  of  the  California  walnut  crop. 
Several  of  these  handle  more  walnuts 
than  the  proponent  and  yet  they  are  not 
assured  Individual  representation  on  tlie 
Board  under  the  current  order  or  under 
the  order  as  recommended  to  be 
amended.  Hence,  It  would  not  be  e<^ul- 
table  to  these  handlers  if  thp  proponent 
Is  allowed  representation  on  the  Board. 

Since  all  of  the  Board  meetings  are 
open  meetings  and  the  larger  coopera- 
tive handles  the  much  lan?er  portion  of 
the  total  crop  as  aforementioned,  and 
since-lndivldual  independent  handlers  in 
the  industry  are  not  assured  representa- 
tion on  the  Board,  the  current  handler 
nomination  provisions  In  this  respect 
should  not  be  changed.  Therefore,  the 
proposal  Is  not  adopted, 

(4)  In  the  early  years  of  the  program 
the  export  market  was  virtually  non- 
existent. However,  the  necessity  to  find  a 
good  secondary  market  for  rapidly  in- 
creasing domestic  walnut  production, 
caused  the  Industry  to  develop  this  mar- 
ket in  recent  years  to  such  an  extent 
that  a  large  volume  of  walnuts  has  been 
exported  to  foreign  coimtries.  There  ap- 
pears to  be  a  reasonable  prospect  that 
the  export  market  will  continue  to  take 
an  increasing  amount  of  domestic  walnut 
production.  It  Is  estimated  that  exports 
of  Inshell  walnuts  for  the  1975-76  mar- 
keting year  will  exceed  70  million  pounds, 
and  shelled  exports  will  exceed  4  million 
pounds.  If  these  volumes  are  exix>rted, 
total  Industry  exports  would  climb  to  an 
all  time  record  high. 

Therefore,  the  export  market  should 
be  considered  an  Important  secondary 
market;  a  reserve  market  meriting  an 
effort  to  stabilize  supplies  destined  to 
such  outlet.  Hence,  the  portion  of  the 
domestic  walnut  production  excluded 
from  the  domestic  market  (United 
States,  Puerto  Rico,  and  the  Canal  Zone) 
and  earmarked  for  export  or  noncom- 
petitive outlets  should  be  referred  to  a.s 
the  reserve.  The  method  of  control  and 
disposition  of  the  reserve  Is  discu.ssed  In 
Material  Is.sue  (8>. 

The  order  should  be  changed  to  recog- 
nize the  changed  supply  and  export  situ- 
ation by  changing  from  a  surplus  to  a 
reserve  concept.  Hence,  the  entire  order 
should  reflect  this  change  by  substituting 
the  word  "reserve"  for  "surplus" 
throughout  the  order.  Also,  the  heading 
preceding  5  984. ,54  should  be  changed 
from  "Surplus  Walnuts"  to  "Reserve 
Walnut,s"  to  further  reflect  this  change. 

Currently  the  order  provides  a  method 
for  limiting  the  quantity  of  walnuts  that 
can  be  marketed  In  domestic  markets 
(United  States.  Puerto  Rico,  and  the 
Canal  Zone)  These  walnuts  are  referred 
to  as  free  walnuts.  The  order  also  desig- 
nates the  portion  of  domestic  production 
in  excess  of  domestic  needs  as  surplus 
and  provides  for  its  disposition  In  export 
and  other  noncompetitive  outlets.  The 
export  market  has  become  more  impor- 
tant to  the  Industry  so  it  is  now  desirable 
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to  add  some  stability  to  supplies  of  wal- 
nuts moling  into  tlil=;  market. 

The  production  of  walnuts  has  in- 
creased rapidly  in  the  la.<:t  eight  years 
from  growth  of  establiiihed  be:u-ing  trees 
and  Increased  bearing  acreage.  This  ex- 
pansion Ls  ext>ected  to  continue  from 
newly  plaiittxl  acreaee.  The  average  pro- 
duction for  the  four-year  period  1967- 
1970  was  194,7  million  pounds,  and  in  the 
1971-74  period  it  increased  to  291.9  mil- 
hon  pounds.  It  is  projected  that  the  pro- 
duction m  1980  could  be  as  high  as  586 
million  pounds. 

The  industry  ha.s  had  substantial  suc- 
cess in  expanding  domestic  markets  to 
absorb  some  of  the  increased  produc- 
tion. However,  production  continues  to 
exceed  domastic  demand  by  a  substan- 
tial amount.  The  industry'  also  con- 
duct^-d  considerable  export  development 
efforts  which  have  partially  offset  In- 
crea.ses  In  the  quantities  in  excess  of 
domestic  needs.  However,  even  with 
continued  development  efTorts.  supplies 
as  large  as  tho.'^e  projectt'd  for  1980  may 
be  too  large  to  manage  effectively  with- 
out some  type  of  exjjort  volume  control. 
Another  factor  involved  is  that  a  sig- 
nificant portion  of  the  industr>-'s  ex- 
ports are  to  countries  which  are  a  part 
of  the  European  Economic  Community. 
Because  a  few  of  the  European  Economic 
Community'  countries  are  walnut  pro- 
ducer?, the  industry  is  concerned  that 
the  Euroi^ean  Economic  Community  may 
take  action  at  some  time  to  limit  U.S. 
walnut  exports  into  these  countries. 

Hence,  suppliers  for  export  could  be 
larger  than  needed  and  attempts  to 
move  excessive  walnut  supplies  into  that 
market  could  cause  w^eak  market  condi- 
tions including  depressed  prices.  There- 
fore, 5  984,48  should  be  revised  to  give 
the  Board  authority  to  recommend  the 
percentage  of  reserve  walnuts  that  may 
be  exported  pursuant  to  5  984.56.  when  it 
determines  that  the  quantity  of  reserve 
walnuts  that  may  be  exported  should  be 
limited.  Whenever  the  Board  recom- 
mends an  export  percentage  pursuant  to 
?  984  48(a)(7).  the  Secretary  should 
establish  a  percentage  if  he  finds  It 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  establishment  of 
an  export  percentage  pursuant  to  re- 
vised 5  984.49  would  keep  the  resene 
walnuts  in  excess  of  those  needed  for  ex- 
port out  of  the  export  market.  To  do  so 
would  permit  orderly  marketing  of  ade- 
quate supplies  at  stable  prices.  The  ex- 
pected increase  in  walnut  production 
may  result  In  excess  supplies  which 
should  be  disposed  of  in  outlets  noncom- 
petitive with  developed  domestic  and 
export  markets  for  merchantable  wal- 
nuts. Maintaining  adequate  supplies  and 
stable  prices  would  contribute  toward 
the  protection  of  the  domestic  and  ex- 
port markets  and  the  protection  of 
grower  returns. 

However,  it  should  be  provided  that 
walnuts  withheld  from  export  could  be 
later  released  during  the  marketing 
year  at  any  time  prior  to  July  1,  as  they 
may  be  needed  to  meet  unanticipated 
export  demand.  Thus,  provision  .should 


be  made  for  Increasing  the  export  per- 
centage to  release  additional  reserve 
walnuts  to  meet  expait  demand  If  the 
need  arises.  Therefore,  revised  {  984.49 
should  specify  that  any  time  prior  to 
July  1,  the  Board  may  recommend  an  in- 
crease in  the  export  percentage,  if  it 
finds  that  there  is  an  insufficient  volume 
of  reserve  walnuts  available  for  export 
and  additionl  demand  exists,  which 
would  not  adversely  affect  the  disposi- 
tion of  the  oncoming  crop.  Upon  the 
basis  of  the  Board's  recommendation,  or 
other  information,  the  Secretary  could 
then  modify  the  percentage. 

Between  Uie  effective  period  of  the  ini- 
tial export  percentage  and  July  1,  infor- 
mation will  normally  become  available  to 
permit  improved  estimates  of  supplies 
and  export  requirements  prior  to  tlie  new 
crop.  A  Board  recommendation  to  release 
additional  reserve  walnuts  to  export 
should  not  be  delayed  beyond  the  time 
when  the  reserve  walnuts  are  needed  for 
export  since  it  Is  necessary  to  satisfy  ex- 
port demand  while  it  exists.  Thus,  pro- 
viding such  authority  would  conform 
with  the  desirable  objective  of  keeping 
thp  export  market  adequately  supplied, 
but  not  oversupplied. 

Once  the  initial  export  percentage  of 
reserve  wa]nut<^  of  a  marketing  year  Is 
established,  it  should  not  be  decreased 
because  a  handler  may  have  already 
committed  all  of  h\s  reserve  walnuts  pre- 
viously authonzed  for  export  or  more  re- 
serve walnuts  than  provided  by  the  re- 
duced export  percentage.  Similarly,  Lf 
the  free  percentage  is  Increased  on  or 
prior  to  February  15  pursuant  to  revised 
§  984.49,  the  export  percentage  should 
also  be  increased,  so  that  the  quantity 
of  reserve  authorized  for  export  would 
not  be  reduced  by  the  exixjrt  percentage. 

The  proposed  revision  of  the  first  sen- 
tence in  I  984.49(a)  in  the  notice  of  hear- 
ing provided  that  "Whenever  the  Secre- 
tary finds,  on  the  basis  of  the  Board's 
recommendations  or  other  information, 
that  limiting  the  quantity  of  walnuts 
which  may  be  handled  during  a  market- 
ing year  would  tend  to  effectuate  the 
declared  policy  of  the  Act,  he  shall  estab- 
lish for  California  a  free  percentage  to 
prescritie  the  portion  of  such  walnuts 
which  may  be  handled  in  nonnal  mar- 
kets, and  a  reserve  percentage  to  pre- 
scribe the  portion  that  must  be  withheld 
from  such  handling,  and  similarly  for 
Oregon  and  Washington  except  that  the 
reserve  percentage  shall  be  one-half  that 
of  California."  At  the  hearing,  the 
proponents  supported  substitution  of  the 
words  "as  free  walnuts  *  for  "normal 
markets"  because  the  term  "free  wal- 
nuts" as  defined  in  the  order  would  be 
more  specific.  The  record  also  supported 
deletion  of  the  words  "from  such  han- 
dling" immediately  following  the  word 
"withheld",  because  the  disposition  of 
reserve  walnuts  would  become  an  act  of 
handling.  It  is  also  necessary  to  revise  the 
sentence  to  recognize  the  recommended 
reduction  in  the  area  of  production  and 
to  make  it  clear  that  the  phrase  "limiting 
the  quantity  of  walnuts  which  may  be 
handled'  refers  to  the  quantity  of  wal- 
nuts handled  in  domestic  markets. 


Hence,  the  first  sentence  should  read: 
"Whfenever  the  Secretary  finds,  on  the 
basis  of  the  Board's  recommendations  or 
other  information,  that  limiting  the 
quafitlty  of  walnuts  which  may  be  han- 
dled in  domestic  markets  for  merchant- 
able free  walnuts  during  a  marketing 
year  would  tend  to  effectuate  the  de- 
clared policy  of  the  Act,  he  shall  estab- 
lish a  free  percentage  to  prescribe  the 
portion  of  such  walnuts  which  may  be 
handled  as  free  walnuts,  and  a  reserve 
percentage  to  prescribe  the  portion  that 
must  be  withheld  as  reserve  walnuts." 

The  final  date  for  recommending  an 
increase  in  the  free  precentage  and  a 
reduction  in  the  reserve  percentage 
shoiUd  be  February  15.  rather  than  prior 
to  February  15.  This  change  would  give 
the  Boajtl  one  more  day  to  make  such  a 
recommendation  In  a  particular  year, 
this  extra  day  could  be  needed  to  pre- 
pare for  and  make  such  a  recommenda- 
tion. 

In  the  notice  of  hearing,  the  proposed 
provisions  of  5  984.49(b)(2)  stated  that 
the  revision  of  export  percentage  to  re- 
lease additional  reserve  walnuts  for  ex- 
port shoiild  be  permitted  at  any  time 
during  the  marketing  year.  At  the  hear- 
ing, the  proposal  was  modified  to  enable 
the  Board  to  recommend  a  revision  of 
the  export  percentage  at  any  time  prior 
to  July  1.  This  proposal  should  be 
adopted. 

Under  nonnal  rulemaking  procedures, 
a  minimima  of  three  weeks  will  elapse  be- 
tween the  time  when  the  Board's  rec- 
ommendation is  submitted  to  the  Secre- 
tary for  revision  of  the  export  percent- 
age and  the  Department's  action  in  es- 
tablishing any  revised  percentage.  Thus, 
if  the  Boards  recommendation  to  in- 
crease the  export  percentage  were  made 
later  than  July  1,  as  proposed  in  the 
notice  of  hearing,  the  establishment  of 
the  revision  would  not  occur  until  after 
July  31,  the  date  when  all  reserve  wal- 
nuts are  proposed  to  be  pooled  by  the 
Board.  Hence,  any  recommended  release 
of  additional  reserve  walnuts  into  export 
markets  after  July  1  could  not  be  made 
in  time. 

(5)  The  minimum  grade  and  size  reg- 
ulations for  the  handling  of  inshell  and 
shelled  walnuts  under  the  order  are  ccm- 
tained  in  §984.50  (a)  and  <b>.  respec- 
tively. As  discussed  earlier,  the  recom- 
mended change  in  the  definition  of  the 
term  "To  handle"  would  make  the  dis- 
position of  substandard  walnuts  an  act 
of  handling.  Making  such  a  change 
would  require  that  substandard  walnuts 
be  subject  to  requirements  of  5  984.50 
(a)  and.(b).  However,  substandard  wal- 
nuts -^ould  not  be  covered  under 
5  984,50  (a)  and  (b)  because  such  wal- 
nuts, as  defined  in  §  984.12  of  the  order, 
are  walnuts  of  a  quality  below  these 
minimum  grade  and  size  regulations. 
Tliis  change  should  be  made  by  begin- 
ning the  first  sentences  of  paragraphs 
(a)  and  (b)  with  the  words  "Except  as 
provided  in  5  984.64,". 

Section  984.50(e)  provides  that  the 
Board,  with  the  approval  of  the  Secre- 
tary, may  specify  the  minimum  kernel 
content   and   related   requirements    for 
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any  walnuts  acceptable  in  satisfajrtion  of 
a  surplus  cA>lig  ition.  This  paragraph 
should  be  revise<  by  changing  the  word 
"surplus"  to  "re'erve"  wherever  It  ap 
pears  in  this  ptragraph  This  rev-lslon 
would  bring  thl;  paragraph  into  con 
formity  with  the  re'iommended  change 
in  the  order  of  changing  from  a  surplus 
concept  to  a  res?r\'e  concept.  It  should 
also  be  reused  bv  replacing  the  words  "in 
satisfaction  of  w'lth  the  word.=;  "for  dis- 
position for  crec  :t  against  '.  Under  the 
recommended  anendment  of  the  order, 
handlers  would  be  req'uired  to  hold 
certified  mercha ".table  walnuts  to  meet 
a  reserve  obliga  tion.  However,  lots  of 
walnuts  meeting  the  minimum  require- 
ments for  resen.'('  m  5  984.50'  e'  would  be 
acceptable  for  di.sposition  for  credit 
against  a  resene  obligation  and  such 
disposition  woui:i  be  a  permissible  re- 
duction in  the  cuantity  of  reserve  wal- 
nuts a  handler  would  be  required  to  hold. 
The  paragraph  heading  "Minimum  re- 
quirements for  >  irplus"  was  not  included 
in  the  nouce  of  liearmg.  This  paragraph 
heading  should  \>e  included  but  with  the 
word  "surplus"  changed  to  "reserve"  as 
a  conforming  change. 

6 '   In  the  no  ice  of  hearing,  the  pro- 
posed revision  ol  5  984  51ia'  required  in- 
spection and  certification  before  or  upon 
the  handling  of  any  walnuts  or  the  dis- 
position of   any   reserve   walnut.^    How- 
ever, the  record  evidence  revealed  that 
imder  the  order  as  recommended  to  be 
amended,  all  wa.nut  sales,  shipments,  or 
dispositions  by    landlers  are  to  be  con- 
sidered acts  of  h;  indling  and  a  distinction 
between  handlirg  and  disposition  of  re- 
serve is  not  needed.  Also,  only  walnuts 
for  use  as  free  or  reserve  walnuts,  in- 
cluding substan  iard  walnuts  which  are 
offered  as  credit  against  a  handler's  re- 
ser\'e  obligation,  should  be  inspected  and 
certified.  There;  ore.  the  proposed  revi- 
sion of  the  firsi   sentence  of  paragraph 
(a>   should  be  changed  to  provide  that 
"Before  or  upon  handling  of  any  walnuts 
for  use  as  free   >r  reserve  walnuts,  each 
handler  at  his   )wn  expense  shall  cause 
such  walnuts  to  )e  inspected  to  determine 
whether  they  meet  the  then  applicable 
grade  and  size  r?gulatlons  "  The  revision 
of   this  paragraph   would   further   bnng 
the    order    inU'    conformity    with    the 
recomended  chE  nge  from  a  surplus  con- 
cept to  a  reserv(  concept.  Revision  is  also 
necessary  to  co:  if orm  with  the  change  in 
the  basis  of  a   reserve  obligation  from 
handlings  or  d?clarations  for  handling 
to  merchantable  certifications  which  is 
discussed  in  Mi  .terial  Issue  '  8 ) . 

The  proposed  revision  of  the  last  sen- 
tence of  paragraph  ^ai  in  the  notice  of 
hearing  provid  si  that  the  Board  may 
prescribe  such  iidditional  information  to 
be  shown  on  the  inspection  certificates  as 
it  deems  necessary  for  the  proper  ad- 
ministration of  this  part.  The  evidence 
of  record  indicates  that  this  should  be 
done  through  r  ilemaking. 

Paragraph  '  >i  of  §984.51  should  be 
revised  to  provi  le  that  inshell  merchant- 
able walnuts  certified  shall  be  con- 
verted to  the  k?melwei£;ht  equivalent  aft 
45  percent  of  their  inshell  weight.  To 
recognize  chani;ec.  which  may  occur  from 
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time  to  time,  sucn  as  the  introduction 
of  new  varieties,  the  authority  for  the 
Board,  with  the  approval  of  the  Secre- 
tary, to  change  this  conversion  percent- 
age should  be  c<mtlnued  in  effect. 

Paragraph  (O  of  §  984.51  should  be 
revised  to  provide  that  upon  inspection, 
all  walnuts  for  use  as  free  and  reserve 
walnuts  shall  be  identified  by  tags, 
stamps,  or  other  means  of  identification 
prescribed  by  the  Board  and  aJEaxed  to 
the  container  by  the  handler  under  the 
supervision  of  the  Board  or  of  a  desig- 
nated inspector,  and  such  Identification 
shall  not  be  altered  or  removed  except 
as  directed  by  the  Board.  The  proposal 
as  published  in  the  notice  of  hearing  re- 
quired all  walnuts  to  be  identified  in  such 
manner.  However,  the  hearing  evidence 
indicated  that  only  free  and  reserve  wal- 
nuts including  substandard  walnuts 
which  are  to  be  used  for  reserve  credit 
needed  to  be  identified  In  this  manner. 
Identification  of  these  walnuts  is  neces- 
sary for  the  Board  to  determine  com- 
pliance with  the  quality,  size,  minimum 
kernel  content  requirements  and  volume 
regulations  of  the  program. 

The  assessment  requirements  in 
§  984.69.  as  well  as  the  holding  require- 
ments in  §  984.54 'b)  should  be  incurred 
at  the  time  walnuts  are  certified  as  mer- 
chantable. However,  if  a  handler  who 
had  inshell  walnuts  certified  as  mer- 
chantable and  for  some  reason  subse- 
quently decided  to  shell  the  lot,  he  should 
notify  the  Board  of  his  intention  to  shell 
the  lot.  have  the  certification  for  the  lot 
of  inshell  walnuts  cancelled  by  the  Board 
and  his  reserve  and  assessment  obliga- 
tions adjusted  accordingly.  After  the 
walnuts  were  shelled,  the  handler  would 
be  required  to  have  a  new  inspection  and 
his  reserve  and  assessment  obligations 
recomputed  on  the  basis  of  the  kernel- 
weight  of  shelled  walnuts  certified  as 
merchantable. 

The  record  evidence  indicated  that  the 
grade  and  size  regulations  for  walnuts 
moving  into  domestic  and  export  mar- 
kets should  be  the  same  to  prevent  in- 
equities in  applying  any  established 
volume  regualtion. 

(7i  Section  984.35<a)<4>  currently 
provides  for  a  grower  member  and  an 
alternate  member  to  represent  either 
independent  growers  or  cooperative 
growers  depending  upon  the  volume  of 
walnuts  handled  by  the  independent  or 
cooperative  handlers  in  California  dur- 
ing a  specified  period.  Section  984.37  <&) 
and  (ci  provide  for  the  votes  for  each 
position  on  the  Board  of  cooperative 
growers,  and  independent  and  coopera- 
tive handlers  to  be  weighted  by  the 
quantity  of  the  kemelweight  of  the 
merchantable  walnuts  handled  during 
a  specified  period.  These  representation 
and  nomination  provisions  should  be 
changed  to  provide  for  weighting  the 
vote  of  each  of  these  groups,  by  the 
kemelweight  of  the  walnuts  certified  as 
merchantable  so  that  these  provisions 
.  conform  to  the  recommended  change  in 
the  volume  and  assessment  obligation 
base. 

Section  984.37igi  provides  a  transition 
from   the  membership  of   the  Walnut 


Control  Board  to  the  membership  of  the 
Walnut  Marketing  Board.  This  para- 
graph is  obsolete  and  should  be  deleted. 
(8)  Section  984.54  should  be  revised 
to  provide  that  whenever  free  and  re- 
serve percentages  are  in  effect  for  a  mar- 
keting year,  each  handler  shall  with- 
hold a  kemelweight  of  walnuts  equal  to 
the  application  of  the  reserve  percentage 
to  the  kemelweight  of  merchantable 
walnuts  certified.  The  kemelweight  of 
certified  merchantable  walnuts  handlers 
are  required  to  withhold  shall  be  desig- 
nated as  the  "reserve  obligation".  Wal- 
nuts handled  as  free  walnuts  by  any  han- 
dler in  accordance  with  the  requirements 
of  Part  984  shall  be  deemed  to  be  that 
handler's  quota  fixed  by  the  Secretary 
within  the  meaning  of  Section  8<a>  <5) 
of  the  act. 

The  revision  would  change  the  basis  of 
a  handler's  reserve  obligation  from  the 
kemelweight  of  walnuts  handled  or  de- 
clared for  handling  to  the  kemelweight 
of   walnuts   certified    as    merchantable. 
Also,  the  quantity  of  walnuts  required  to 
be  withheld  would  be  computed  by  ap- 
plying   the   reserve   percentage    to    the 
kemelweight  of  walnuts  certified  as  mer- 
chantable rather  than  by  dividing  the 
surplus  of  percentage  by  the  free  per- 
centage   and    applying    the    resultant 
withholding  factor  rounded  to  the  near- 
est  one-tenth   of   one   percent,    to   the 
kemelweight  of  walnuts  handled  or  de- 
clared for  handling.  Tliese  two  changes 
should  be  made  for  the  following  reasons. 
Handlers  generally  obtain  inspection 
and  certification  of  large  lots  of  walnuts 
to  have  them  available  for  later  ship- 
ment in  smaller  quantities  with  a  mini- 
mimi  of  delay.  Under  the  current  provi- 
sions, a  handler's  surplus  obligation   is 
not  known  to  him  until  he  handles  these 
walnuts  or  declares  them  for  handling 
and  it  sometimes  happens  that  a  great 
deal  of  time  elapses  between  uispection 
and  certification,  and  handling.  It  is  de- 
sirable that  a  handler  know  his  reserve 
obligation  sooner,  namely   at   the  time 
his     walnuts     are     certified     as     mer- 
chantable, so  that  he  can  better  plan  his 
operations  under  any  established  volume 
regulation.  Furthermore,  the  expansion 
of  export  markets  and  the  likelihood  of 
their  continued  growth  are  expected  to 
cause    some    handlers    to    begin    con- 
centrating solely  on  exporting  walnuts. 
Under  the  current  provisions  of  the 
order,  such  exported  walnuts  are  free  of 
surplus  obligations  as  well  as  assessment 
obligatiops  if  the  disposition  credits  are 
transferred  to  another  handler  with  a 
withholding  obligation  because  the  dis- 
position of  surplus  walnuts  is  not  han- 
dling and  not  a  part  of  the  withholding 
obligation  base.  However,  walnuts  mov- 
ing to  export  pursuant  to  this  proposed 
provision  and  other  provisions  of  the 
order  would  be  regulated  by  these  provi- 
sions since  walnuts  exported  would  be 
required  to  be  certified  as  merchantable 
quality.  As  such,  the  handlers  of  these 
walnuts    would    be    required    to    meet 
reserve  obligations  as  well  as  assessment 
obligations  established  during  a  market- 
ing year  on  these  walnuts.  Furthermore, 
in  years  when  the  percentage  of  reserve 
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walnuts  for  export  is  established  all  han- 
dlers would  contribute  pro  rata  to  the 
pool  established  to  divert  walnuts  from 
the  domestic  markets  for  merchantable 
free  walnuts  and  export  markets,  and 
greater  uniformity  woiild  be  achieved  in 
applying  tliis  volume  regulation.  More 
importantly,  any  percentage  limitation 
on  exports  of  reserve  walnuts  w-*uld  pre- 
vent overloading  the  export  market  with 
excess  supplies.  The  cTiaitge~m  the  basis 
of  program  assessments  is  discussed 
later  in  Material  Issue  (12  > . 

Section  984.54(b)  currently  requires 
that  each  handler  shall  at  all  times  hold 
in  his  possession  or  under  his  control  in 
proper  storage  the  quantity  of  walnuts 
necessary  to  meet  his  surplus  obligation. 
Section  984.54(b)  should  be  changed  to 
provide  that  each  handler  shall,  at  all 
times,  hold  in  his  possession  or  under 
his  control  in  proper  storage  the  kernel- 
weight  of  certified  merchantable  walnuts 
necessary  to  meet  his  reserve  obligation. 
Requiring  handlers  to  meet  their  holding 
requirements  at  the  time  of  certification 
with  certified  merchantable  walnuts  will 
faciUtate  compliance  because  a  handler's 
obligation  can  be  determined  as  soon  as 
the  inspection  is  complete  and  the  cer- 
tification made  available  to  the  Board, 
shortly  after  inspection. 

For  the  purposes  of  reserve  manage- 
ment and  handler  compliance,  §  984.54 
should  set  forth  the  permissible  reduc- 
tions in  the  quantity  of  reserve  walnuts 
a  handler  is  required  to  hold.  A  han- 
dler's holding  requirement  should  be  re- 
duced by  any  quantity  disposed  of  by  him 
in  eligible  reserve  markets  pursuant  to 
§  984.56  and  by  any  quantity  for  which 
he  is  otherwise  relieved  by  the  Board  to 
so  hold.  For  instance,  the  Board  may 
relieve  a  handler  from  the  holding  re- 
quirements when  he  obtains  credits  for 
disposition  in  excess  of  a  reserve  obli- 
gation from  another  handler,  when  a 
handler  delivers  walnuts  to  tlie  Board 
for  disposition  in  reserve  markets  and 
crediting  against  his  reserve  obligation. 
or  loss  of  reserve  walnuts  through  condi- 
tions beyond  tlie  handler's  control,  such 
as  through  fire,  flood,  or  earthquake. 

Section  984.56  should  specify  the  con- 
ditions governing  the  disposition  of 
reserve  walnuts.  It  should  specifically 
provide  that  the  Board  has  power  and 
authority  to  sell  or  dispose  of  any  and  all 
reserve  walnuts  withheld  upon  the  best 
terms  and  at  the  highest  return  obtain- 
able consistent  with  the  ultimate  com- 
plete disposition  of  reserve.  The  Board 
may  authorize  disposition  to  government 
agencies,  or  export  the  quantity  of 
reserve  walnuts  permitted  to  be  exported 
by  the  export  percentage  established 
pursuant  to  5  984.49(b)  to  destinations 
outside  the  United  States,  Puerto  Rico, 
and  the  Canal  Zone.  Reserve  walnuts 
may  be  exported  through  handlers  act- 
ing as  agents  of  the  Board  under  the 
terms  and  conditions  specified  by  tne 
Board. 

Provisions  should  be  included  In 
§  984.56  specifically  authorizing  handlers 
to  deliver  walnuts  to  the  Board  for  pool- 
ing at  any  time  during  the  marketing 
year  (August  1-July  31).  Currently,  the 


Board  caiuiot  accept  delivery  of  surplus 
walnuts  for  pooling  and  disposition  prior 
to  making  a  determination,  on  or  before 
December  15  of  any  marketing  year,  of 
the  percAtage  of  a  handler's  surplus  ob- 
ligation sw;ceptable  for  pooling  and  dis- 
position prior  to  February  15  of  such 
year.  This  determination  is  no  longer 
needed.  Currently  substandard  walnuts 
which  are  of  low  quality,  constituting  a 
sanitation  problem  on  the  handler's 
premises,  are  delivered  for  pooling  prior 
to  February  15  of  the  marketing  year. 
Since  such  lots  of  walnuts  cannot  be  sold 
during  the  marketing  year  in  commer- 
cial markets  for  merchantable  walnuts 
without  costly  reconditioning,  accepting 
such  walnuts  for  pooling  in  excess  of  a 
handler's  accrued  reserve  obligation  on 
or  prior  to  February  15  should  cause  no 
inequities  to  handlers  even  in  yeais  when 
initial  volume  percentages  are  revised  to 
make  more  walnuts  available  to  domestic 
niarkets  for  merchantable  free  walnuts. 
Currently,  any  surplus  remaining  unsold 
as  of  August  31,  or  for  which  a  handler 
is  not  relieved  by  the  Board  of  respon- 
sibility to  hold,  must  be  pooled  and  dis- 
posed of  by  the  Board  as  sewn  as  practi- 
cable through  the  most  readily  available 
surplus  outlets.  The  record  evidence  indi- 
cates the  poohng  date  should  be  changed 
to  July  31.  That  is,  any  reserve  walnuts 
that  the  handler  as  agent  of  the  Board 
has  not  disposed  of  during  the  marketing 
year  should  be  delivered  to  the  Board  for 
pooling  on  demand  pursuant  to  5  984.56 
(c).  The  quantity  of  reserre  walnuts 
pooled  would  include  the  reserve  walnuts 
in  excess  of  those  needed  for  export. 

The  evidence  of  record  indicated  that 
reserve  walnuts  not  authorized  for  ex- 
port should  be  available  to  sup>ply  export 
markets  during  the  early  part  of  the  fol- 
lowing marketing  year  if  prospective 
market  conditions  indicate  that  addi- 
tional walnuts  would  be  needed.  How- 
ever, the  requirement  to  pool  reserve 
walnuts  after  July  31,  the  end  of  the 
marketing  year,  would  prevent  handler's 
from  using  such  walnuts  for  this  purpose. 
Therefore,  the  request  is  denied  for  this 
reason,  The  Board  should  be  authorized 
to  rent  and  operate  or  arrange  for  the 
lise  of  facilities  for  storage  and  disposi- 
tion of  reserve  walnuts  delivered  to  It. 

The  proposed  revision  of  §  984.56  in 
the  notice  of  hearing  omitted  authority 
to  permit  handlers  to  act  as  agents  of 
the  Board  to  sell  reserve  walnuts  to  gov- 
ernment agencies,  charitable  institu- 
tions, and  other  noncompetitive  outlets, 
or  make  donations  to  such  outlets  as 
agents  of  the  Board.  However,  the  record 
Indicates  that  the  authority  for  handlers 
to  sell  reserve  walnuts  to  government 
agencies  as  agents  of  the  Board  should 
remain  in  effect  to  facilitate  government 
surplus  removal  purchases.  Thus.  §  984.56 
should  provide  that  the  Board  may  dis- 
pose of  reserve  walnuts  through  handlers 
acting  as  agents  of  the  Board  under  the 
terms  and  conditions  specified  by  the 
Board.  This  will  retain  much  of  the  flexi- 
bility given  the  Board  In  selling  or  dis- 
posing of  reserve  walnuts  contained  In 
the  current  §  984.56. 


The  record  further  indicates  that  au- 
thority to  dispose  of  reserve  walnuts  in 
any  new  market(s)  should  be  included 
in  the  administrative  rules  and  regula- 
tions. Hence,  any  new  market(s)  would 
be  specifically  described  in  such  rules 
and  the  reference  to  normal  markets 
should  be  changed  to  markets  noncom- 
petitive with  markets  for  merchantable 
free  walnuts.  Hence,  the  last  sentence 
of  paragraph  (c)  in  the  notice  of  hear- 
ing should  be  revised  to  read :  "The 
Board  shall  dispose  of  these  walnuts  for 
use  in  the  following  outlets :  Government 
agencies,  charitable  institutions,  poultry 
or  animal  feed,  walnut  oil  or  other  mar- 
kets noncompetitive  with  markets  for 
merchantable  free  walnuts." 

The  kemelweight  of  any  walnuts  dis- 
posed of  in  accordance  with  §  984.56 
should  be  credited  against  the  handler's 
reserve  obligation.  The  proposal  in  the 
notice  of  hearing  provided  that  at  any 
time  up  to  September  15  of  the  follow- 
ing marketing  year,  upon  a  handler's 
w  ritten  request,  the  Board  should  trans- 
fer a  part  or  all  of  the  handler's  disposi- 
tion credit  in  excess  of  his  reserve  obli- 
gation to  any  handler  he  designates. 
However,  the  earlier  proposal  requiring 
the  pooling  of  any  undisposed  reserve 
walnuts  on  demand  after  July  31  would 
make  it  impossible  to  transfer  as  late  as 
September  15.  Hence,  this  provision 
should  be  changed  to  limit  such  trans- 
fers to  any  time  during  the  njarketing 
year.  This  provision  replaces  similar  pro- 
visions currently  specified  in  .5  984.58. 
and  transferring  it  to  5  984.56  improves 
order  organization.  Hence.  5  984.58 
should  be  deleted. 

The  proceeds  remaining  after  the  pay- 
ment of  all  expenses  required  by  the 
Board  in  receiving,  holding,  and  dispos- 
ing of  pooled  walnuts  should  be  distri- 
buted pro  rata  by  the  Board  to  each 
handler  In  proportion  to  his  contribu- 
tion thereto,  measured  in  kemelweight, 
or  such  other  basis  as  the  Board  may 
adopt  with  the  approval  of  the  Secretary. 
Under  the  current  order,  the  Board  has 
disposed  of  all  pooled  walnuts  in  oil  and 
feed  outlets  where  the  quality  of  wal- 
nuts makes  little  difference  in  the  sales 
price.  However,  with  larger  production 
expected  from  established  bearing  trees 
and  newly  planted  acreage,  it  is  prob- 
able that  walnuts  of  a  quality  better  than 
substandard  walnuts  may  be  pooled  and 
sold  in  outlets  which  pay  a  higher  price 
than  oil  and  feed  outlets.  For  instance, 
some  pooled  walnuts  may  be  sold  in  ex- 
port or  newly  developed  noncompetitive 
markets  at  much  higher  prices  than  re- 
turns from  oil  and  feed  outlets.  Under 
such  conditions,  it  would  be  desirable  to 
treat  each  quality  category  of  walnuts 
as  a  separate  pool,  charge  each  pool  the 
applicable  expense  incurred  by  the  Board 
in  receiving,  holding,  and  disposing  of 
pooled  walnuts,  and  distribute  the  re- 
maining proceeds  to  the  respective 
handlers  whose  walnuts  were  sold  from 
each  pool.  Hence,  different  methods  of 
distributing  the  remaining  proceeds  may 
be  needed  to  assure  equity. 

Moreover.  §  984.56  should  also  provide 
authority  for  the  Board,  with  the  appro- 
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visions  and  that  tiie  authority  should  be 
retained  in  paragraph  (b).  The  pro- 
ponents also  proposed  that  it  should  be 
made  clear  that  the  buyer  a^unes  any 
outstanding  assessment  and  reserve  ob- 
ligations, and  inspection  requirements 
with  respect  to  walnuts  transferred.  The 
evidence  of  record  indicates  that  this 
proposal  should  be  adopted. 

(11)  Section  984.64.  "Disposition  of 
substandard  walnuts",  should  be  revised 
to  provide  that  substandard  walnuts  may 
be  disposed  of  only  for  manufacture  Into 
oil,  livestock  feed,  or  for  such  other  uses 
as  the  Board  determines  to  be  noncom- 
petitive with  existing  domestic  and  ex- 
port markets  for  merchantable  walnuts. 
It  should  also  require  that  such  disposi- 
tion be  made  with  proper  safeguards  to 
prevent  such  walnuts  from  thereafter  en- 
tering the  channels  of  trade  in  existing 
domestic  markets  for  merchantable  free 
walnuts  and  export  markets.  'Whenever 
free  and  reserve  percentages  are  in  ef- 
fect, any  walnuts  meeting  the  minimum 
kernel  content  requirements  effective 
pursuant  to  §  984.50(e) ,  may  be  pooled 
and  the  disposition  credited  to  the  han- 
dler's reserve  obligation  pursuant  to 
§  984.56.  The  authority  for  this  practice 
has  been  implicit  in  the  order  since  the 
inception  of  overall  volume  regulation  in 
1954  on  inshell  and  shelled  walnuts.  The 
authority  should  be  expressly  stated  in 
§  984.64.  Furthermore,  the  provisions 
currently  in  §  984.75  on  reports  of  dis- 
position of  substandard  walnuts  should 
be  placed  in  revised  §  984.64  to  improve 
order  organization.  Hence.  Section 
984.75.  "Reports  of  disposition  of  sub- 
standard walnuts"  is  no  longer  needed 
under  the  order  as  recommended  for 
amendment  and  should  be  deleted. 

In  the  notice  of  hearing,  the  proposal 
to  revise  §  984.64  contained  the  term 
normal  markets".  The  hearing  record 
discloses  that  this  term  refers  to  exist- 
ing domestic  markets  and  export  mar- 
kets for  merchantable  walnuts  and  that 
these  more-  sp>ecific  terms  should  be  used 
in  place  of    'normal  markets". 

CuiTent  §  984.66,  'Assistance  of  Board 
in  meeting  surplus  obligation  ",  should  be 
retitled  "Assistance  of  Board  in  meeting 
reserve  obligation"  and  the  word  "sur- 
plus" should  be  changed  to  "reserve" 
wherever  it  appears  in  this  section  to  re- 
flect the  recommended  change  in  the 
order  from  a  surplus  concept  to  reserve 
concept. 

The  word  "surplus  "  should  be  changed 
to  "reserve"  wherever  it  appears  In 
§  984.67.  "Exemptions".  This  is  to  bring 
this  section  into  conformity  with  the 
change  in  the  order  from  a  surplus  con- 
cept to  a  reserve  concept. 

( 12  >  Section  984.68  requires  the  Board 
to  file  a  proposed  budget  of  total  ex- 
penses and  rates  of  assessment  with  the 
Secretary  as  soon  as  practicable  after 
the  beginning  of  each  marketing  year. 

CuiTently,  §  984.68  provides  that  the 
budget  be  allocated  between  Inshell  and 
shelled  walnuts  handled  or  declared  for 
handling  on  the  basis  of  estimated  costs 
of  the  respective  operations.  Such  appor- 
tionment was  necessary  as  a  basis  for 


establishing  assessment  rate§  pursuant 
to  S  984.69,  levied  on  inshell  w  alnuts  han- 
dled or  declared  for  handling  and  shelled 
walnuts  handled  or  declared  for  han- 
dling, respectively.  At  one  time  only  in- 
shell walnuts  were  regulated  tmder  the 
order.  After  1954,  when  authority  for 
regulating  shelled  walnuts  wa.s  added  to 
the  order  there  were  two  distinct  oper- 
ations carried  out  under  one  marketing 
progi'am.  'Volume  regulation  now  applies 
equally  to  both  inshell  and  shelled  wal- 
nuts. Hence,  there  is  no  re^u^on  to  con- 
tinue the  apportionment  between  ■n.-^liell 
and  shelled  Operations  in  5  984  68.  or  the 
establishment  of  separate  assessment 
rates  for  inshell  and  shelled  walnuts  re- 
quired in  current  §  984.69. 

The  provisions  of  program  assessments 
in  §  984.69  should  also  be  revised  to 
change  the  basis  for  determination  of 
the  burden  of  expenses  by  handlers.  Cur- 
rently, the  basis  is  the  quantity  of  inshell 
and  shelled  walnuts  handled  or  declared 
for  handling.  This  basis  should  be 
changed  to  the  kemelwelght  of  certified 
merchantable  inshell  or  shelled  walnuts 
handled.  This  change  is  necessai-y  to  con- 
form the  basis  for  program  assessments 
to  the  basis  for  volume  regulation.  The 
new  basis  will  provide  a  practical  and 
realistic  method  of  computing  handlers' 
pro  rata  shares  of  expenses  in  operating 
the  program.  For  practical  administra- 
tion, the  assessment  obligation  should 
accrue  at  the  time  that  walnuts  are  cer- 
tified as  merchantable  and  the  weight  of 
inshell  walnuts  certified  as  merchantable 
should  be  converted  to  the  kernelweight 
equivalent  at  the  conversion  percentage 
established  pursuant  to  5  984.51(bi . 

1 131  The  provisions  of  §  984.77.  "'Veri- 
fication of  reports",  should  be  revised  to 
more  accurately  reflect  their  purpose  of 
authorizing  the  check  and  verification  of 
reports  filed  by  handlers,  or  the  opera- 
tions of  handlers.  At  the  hearing,  the 
proponents  proposed  several  changes  in 
the  proposed  revision  contained  in  the 
notice  of  hearing.  The  proposed  revision 
in  the  notice  of  hearing  gave  the  Board 
access  to  any  handler's  premises  wherein 
walnuts  may  be  held  by  such  handler. 
However,  it  was  brought  outt  at  the  hear- 
ing that  if  a  handler  m^^ntained  his 
records  at  a  premise  different  from  where 
the  walnuts  were  held,  these  records 
would  not  be  covered  under  this  provi- 
sion and  the  Board  could  be  denied  access 
to  them.  Since  all  records  are  needed  for 
verifying  and  checking  reports  filed  by 
handlers  or  the  operations  of  handlers, 
the  proponents  proposed  that  the  provi- 
sions be  revised  so  that  the  Board  would 
have  access  to  any  premises  where  wal- 
nuts or  records  pertaining  to  walnuts  are 
held.  This  proposal  should  be  adopted,  in 
accordance  with  the  record  evidence. 

Proponents  also  proposed  that  the  pro- 
visions be  brought  into  conformity  with 
5  984.80  which  directs  a  handler  to  main- 
tain books  and  records  of  walnuts  re- 
ceived, held,  and  disposed  of  by  him,  and 
expressly  states  the  right  of  the  Secre- 
tary to  verify  such  handler  records.  This 
should  be  adopted  particularly  since  the 
proposed  revision  of  §  984.77  did  not  pro- 
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vide  for  reports  of  handler  receipts  or 
expressly  state  the  rights  of  the  Secre- 
tary. Also,  the  proponents  proposed  that 
the  Board,  with  the  approval  of  the  Sec- 
retary, be  authorized  to  establish  meth- 
ods or  procedures  for  verification  6f  re- 
ports. For  instance,  if  a  handler 
refuses  authorized  representatives  of  the 
Secretary  access  to  hLs  wanuts  or  records, 
the  Board  could  disallow  the  handler 
credit  against  his  reserve  obligation  until 
he  allowed  authorized  representatives  ac- 
cess to  his  records  or  walnuts. 

In  the  notice  of  hearing,  the  last  two 
sentences  of  current  §984.77  were  omit- 
ted. The  proponents  proposed  that  the 
two  sentences  be  retained,  with  the  ex- 
ception of  the  woi-ds  "restricted  '  and 
"surplus"  in  the  last  sentence  which 
.should  be  deleted  since  the  word  're- 
stricted '  is  not  used  in  the  ciurent  order, 
and  the  word  "surplus  '  would  not  be  used 
in  the  order  as  recommended  to  be 
amended.  Each  of  these  proposals  should 
be  adopted  for  the  reasons  .stated. 

(14)  Some  of  the  amendatoo*  actions 
herein  cause  the  need  to  make  certain 
conforming  changes,  a^  hereinafter  set 
forth,  in  the  provisions  of  the  order  so 
that  the  order  as  amended,  will  be  in 
conformity  with  thase  actions.  Such 
changes  are  discussed  herein  with  tlie 
issues  to  which  pertinent.  All  .such 
changes  should  be  incoi-porat^d  herein. 

Rulings  on  briefs  of  interested  per- 
sons. At  the  conclasion  of  the  hearing, 
the  Administrative  Law  Judge  fixed 
March  5,  1976,  as  the  final  dat«  for  inter- 
ested pei-son  to  file  proposed  findings  and 
concluasions,  and  WTitten  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing. 

One  brief  was  filed  on  behalf  of  in- 
terested persons.  This  brief  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclasions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  to  reach  such  conclusions  are 
denied. 

General  findings.  Upon  the  ba.sis  of 
the  record,  it  is  found  that: 

<  1 )  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determina- 
tions which  w-ere  made  in  connection 
with  the  issuance  of  the  marketing 
agreement  and  order  and  each  previ- 
ously issued  amendment  thereto.  Except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein,  all 
of  said  prior  findings  and  determina- 
tions are  hereby  ratified  and  affinned. 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  walnuts  growm  in  the 
production  area  in  the  same  manner  as. 


and  are  applicable  only  to  person.'^  ui  tlie 
respective  classes  of  commercial  and  in- 
dustrial activity  specified  in.  the»market- 
ing  agreement  and  order  upon  which 
hearings  have  been  held: 

<4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  to  be 
further  amended,  are  limited  m  their 
application  to  the  smallest  regional  pro- 
duction area  which  is  pracflcable.  con- 
sistent with  carrying  out  the  declared 
policy  of  the  act,  and  the  Issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act: 

i5i  There  are  no  diflfeienccs  in  the 
production  and  marketing  of  walnuts 
grown  in  the  production  area  which 
make  necessary  different  term.<;  and  pro- 
visions applicable  to  different  parts  of 
such  area:  and 

i6)  All  handling  of  walnut*;  grown  m 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  Amendment  of  the 
Marketing  Agreement  and  Order 

The  following  amendment  of  the  mar- 
keting agreement  and  order,  as  amended. 
is  recommended  as  the  detailed  means 
by  which  the  foregoing  con<lusions  may 
be  carried  out: 

1.  Revise  S  984.4  to  read: 

§  yUl.  I      .\n>a  of  production. 

"Area  of  production"  mean.s  the  State 
of  California. 

2.  Revise  §  984.6  to  read : 

§  981.8      Walmils. 

"Walnuts"  means  only  walnuts  of  the 
"English"  (Juglans  regia )  varieties 
grown  in  California. 

§984.13      f. Amended] 

3.  Amend  §984.13  by  deleting  "(a"' 
and  the  words,  "or  (b)  the  authorized 
disposition  of  surplus  or  substandard 
walnuts  ".  in  the  exception. 

§981.21       I  Aincndod] 

4.  Amend  §  984.21  by  changing  the 
word  "surplus"  to  "reserve  ". 

5.  Revise  §  984.26  to  read : 

§  981.26      Rrservi>  wiiliiiiis. 

"Reserve  walnuts"  means  those  wal- 
nuts which  are  held  to  meet  a  reserve 
obligation. 

6.  Revi.se  §  984.31  to  read  . 

§981..*JI      I'ari  and  subpart. 

"Part"  means  the  order  regulating  the 
handling  of  walnuts  grown  in  California, 
and  all  rules,  regulations,  and  supple- 
mentary orders  issued  thereunder.  This 
order  regulating  the  handling  of  walnuts 
grown  in  California  shall  be  a  subpart" 
of  such  part. 

7.  Revise  8  984.32  to  read: 


§984.32     To  certify. 

"To  certify"  means  the  issuance  of  a 
certification  of  inspection  of  walnuU;  by 
tlie  inspection  service. 

8.  Revise  §  984.33  to  read: 

§981.33     Hold. 

Hold  "  means  to  maintain  po.ssession 
or  keep  control  of.  In  proper  storage  at 
all  times,  the  kemelwelght  of  certified 
merchantable  walnuts  necessary  to  meet 
a  reserve  obligation. 

9.  Revise  §  984.35  to  read : 

§  984.3.";      Walnut  Marketing  Board. 

'ai  A  Walnut  Marketing  Board  is 
hereby  established  consisting  of  10  mem- 
bers selected  by  the  Secretary,  each  of 
whom  shall  have  an  alternate  nominated 
and  selected  In  the  same  way  and  with 
the  same  qualifications  as  the  member. 
The  members  and  their  alternates  shall 
be  selected  by  the  Secretary  from  nom- 
inees submitted  by  each  of  the  following 
groups  or  from  otlier  eligible  person.";  be- 
longing to  such  groups: 

1 1 »  Two  memhers  to  represent  coop- 
erative handlers ; 

<2>  Two  members  to  represent  inde- 
pendent handlers: 

'  3  >  Two  members  to  represent  growers 
who  market  their  walnuts  through  coop- 
erative handlers: 

<4)  One  member  to  represent  grower^ 
who  market  their  walnuts  through  co- 
operative handlers  or  independent  han- 
dlers, whichever  category  of  .such  han- 
dlers had  certified  as  merchantable  more 
than  50  percent  of  the  kernelweight  of  all 
walnuts  certified  as  merchantable  by  all 
handlers  during  the  two  marketing  years 
preceding  the  year  in  which  nominations 
were  made — ttie  member  representing 
growers  who  market  their  walnuts 
through  Independent  handlers  shall  be 
nominated  at  large"  in  the  State  of  Cali- 
fornia; 

<5)  One  member  to  represent  growers 
from  District  1  who  market  their  w  alnuts 
through  Independent  handlers;  and 

^6)  One  member  to  represent  growers 
from  District  2  who  market  their  wal- 
nuts through  independent  handler.^. 

lb)  The  tenth  member  and  alternate 
shall  be  selected  after  the  selection  of  the 
nine  members  from  the  groups  specified 
in  paragraph  (a)  of  this  section  and 
after  the  opportunity  for  such  members 
to  nominate  the  tenth  member  and  alter- 
nate. The  tenth  member  and  his  alter- 
nate shall  be  neither  a  walnut  grow  er  nor 
a  handler. 

<c)  Grower  Districts : 

<1)  District  1.  District  1  enconipa.vsts 
the  counties  in  the  State  of  California 
that  lie  north  of  a  line  drawn  on  the 
south  boundaries  of  San  Mateo.  Alameda. 
San  Joaquin,  Calaveras,  and  Alpine 
Counties. 

(2)  District  2.  District  2  shall  con.si.st 
of  all  other  walnut  p]^ducing  counties  in 
the  State  of  California  south  of  the  boun- 
dary line  set  forth  in  subparagraph  '  1  • 
of  this  paragraph. 

(3)  The  Secretary  on  the  basLs  of  a 
recommendation  of  the  Board  or  other 
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17.  Revise  §  984.48<a>  (6^ ,  renumber 
§984.48ia)(7)  and  i8)  as  §  984.48(a)  (8) 
and  (9»  respectively,  and  add  a  new  sub- 
paragraph 5  984.48 1  a)  <.7)  to  read: 

§  981.t8      Marketing    estimates    and    rec- 
ommendations. 

(ai    *    *    * 

'  6 »  Its  reconmfiendation  as  to  the  free 
and  reserve  percentages  to  be  established 
for  walnuts; 

(7)  Its  recommendation  of  the  per- 
centage of  reserve  walnuts  that  may  be 
exported  pursuant  to  §  984.56.  when  it 
determines  that  the  quantity  of  reserve 
walnuts  that  may  be  exported  should  be 
limited ; 

a  «  •  •  • 

18  Revise  §  984.49  to  read: 

§  98  1.49      Volume  regulation. 

(a>  Free,  reserve,  and  export  per- 
centages. Whenever  the  Secretary  finds, 
on  the  basis  of  the  Board's  recommenda- 
tion or  other  information,  that  limiting 
the  quantity  of  walnuts  that  may  be 
handled  in  domestic  markets  for  mer- 
chantable free  walnuts  during  a  market- 
ing year  will  tend  to  effectuate  the  de- 
clared policy  of  the  act,  he  shall  estab- 
lish a  free  percentage  to  prescribe  the 
poftion  of  such  walnuts  which  may  be 
handled  as  free  walnuts,  and  a  reserve 
percentage  to  prescribe  the  portion  that 
must  be  withheld  as  reserve  walnuts. 
Whenever  the  Board  recommends  an  ex- 
port percentage  pursuant  to  §  984.48(a) 
(7).  the  Secretary  shall  establish  a  per- 
centage if  he  finds  it  would  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

'b>  Revision  of  percentages.  (1)  On  or 
before  February  15  of  the  marketing  year, 
the  Board  may  recommend  that  the  free 
percentage  be  Increased  and  the  reserve 
percentage  be  decreased.  On  the  basis  of 
the  Board's  recommendation  or  other  in- 
formation the  Secretary  may  establish 
such  revisions.  If  the  reserve  percentage 
is  reduced  when  an  export  percentage 
is  in  effect,  an  increase  shall  be  made  in 
the  export  percentage  so  that  the  quan- 
tity previously  authorized  for  export  will 
not  be  reduced.  If  the  revised  reserve 
quantity  Is  less  than  the  quantity  pre- 
viously authorized  for  export  the  export 
percentage  shall  be  100  percent.  Upon  re- 
vision, all  reserve  obligations  that  are 
theretofore  accrued  on  merchantable 
walnuts  certified  during  such  year  on  the 
basis  of  the  previously  effective  percen- 
tages shall  be  adjusted  accordingly. 

(2)  Any  time  prior  to  July  1,  the  Board 
may  recommend  an  increase  In  the  ex- 
port percentage,  if  It  finds  that  there 
Is  an  insiiflOclent  volume  of  reserve  wal- 
nuts available  for  export  and  additional 
demand  exists,  which  would  not  ad- 
versely affect  the  disposition  of  the  on- 
coming crop.  On  the  basis  of  the  Board's 
recommendation  or  other  information, 
the  Secretary  may  establish  such  revi- 
sion. 

19.  Revise  §  984.50  (a),  (b),  and  (e)  to 
read: 

§  98  1.  jO      Grade  and  size  regulations. 

(a)  Minimum  standard  for  insheU 
vmlnuts.  Except  as  provided  In  §  984.64, 


no  handler  shall  handle  inshell  walnuts 
unless  such  walnuts  are  equal  to  or  better 
than  the  requirements  of  U.S.  No.  2 
grade  and  baby  size  as  defined  in  the  then 
effective  United  States  Standards  for 
Walnuts  (Juglans  regia)  in  tlie  Shell. 
This  minimum  standard  may  be  modi- 
fied by  the  Secretary  cm  the  basis  of  a 
Board  recommendation  or  other  in- 
formation. 

(b)  Minimum  standard  for  shelled 
walnuts.  Except  as  provided  in  §  984.64. 
no  handler  shall  handle  shelled  walnuts 
unless  such  walnuts  are  equal  to  or  bet- 
ter than  the  requirements  of  the  U.S. 
Commercial  grade  as  defined  in  the  then 
effective  United  States  Standards  for 
Shelled  Walnuts  (Juglans  regla)  and 
the  minimum  size  shall  be  pieces  not 
more  than  5  percent  of  which  will  pass 
through  a  round  opening  6/64  inch  in 
diameter.  This  minimum  standard  may 
be  modified  by  the  Secretary  on  the 
basis  of  a  Board  recommendation  or 
other  information. 

•  •  •  «  • 

'e>  Minimum  requirements  for  re- 
serve. The  Board,  with  the  approval  of 
the  Secretary,  may  specify  the  minimum 
kernel  content  and  related  requirements 
for  any  lot  of  walnuts  acceptable  for  dis- 
position for  credit  against  a  reserve  ob- 
ligation: Provided,  That  reserve  wal- 
nuts exported  must  meet  the  require- 
ments of  paragraph  (a)  of  this  section  if 
insheH,  or  paragraph  (b)  of  this  sec- 
tion if  .shelled. 

20.  Revise  5  984.51  i  a  > .  <  b) ,  and  (c)  to 
read: 

§  984.51       Inspeetion  and  eertificalK)ii  »>f 
inshell  and  shelh-d  walnut.^. 

(a)  Before  or  upon  handling  of  any 
walnuts  for  use  as  free  or  reserve  wal- 
nuts, each  handler  at  his  own  expense 
shall  cause  such  walnuts  to  be  inspected 
to  determine  whether  they  meet  the  then 
applicable  grade  and  size  regulations. 
Such  inspection  shall  be  performed  by 
the  inspection  service  designated  by  the 
Board  with  the  approval  of  the  Secre- 
tary. Handlers  shall  obtain  a  certificate 
for  each  inspection  and  cause  a  eopy  of 
each  certificate  issued  by  the  inspection 
service  to  be  furnished  to  the  Board. 
Each  certificate  shall  show  the  identity 
of  the  handler,  quantity  of  walnuts,  the 
date  of  inspection,  and  for  inshell  wal- 
nuts the  grate  and  size  of  such  walnuts  as 
set  forth  in  the  United  States  Standards 
for  Walnuts  (Juglans  regia  i  in  the  Shell. 
Certificates  covering  reserve  shelled  wal- 
nuts for  export  shall  also  show  the  grade, 
size,  and  color  of  such  walnuts  as  set 
forth  in  the  United  States  Standards  for 
Shelled  Walnuts  (Juglans  regia) .  The 
Board,  with  the  approval  of  the  Secre- 
tary, may  prescribe  such  additional  in- 
formation to  be  shown  on  the  iii-spection 
certificates  as  it  deems  necessary  for  the 
proper  administration  of  this  part. 

(b)  Inshell  merchantable  walnuts 
certified  shall  be  converted  to  the  kernel- 
weight  equivalent  at  45  percent  of  their 
Inshell  weight.  This  conversion  percent- 
age may  be  changed  by  the  Board  with 
the  approval  of  the  Secretary. 
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22m:] 


(e)  Upon  inspection,  all  wahiuts  for 
use  as  free  or  reserve  walnuts  shall  be 
identified  by  tags,  stamps,  or  other  means 
of  identification  prescribed  by  the  Board 
and  affi.xed  to  the  container  by  the  han- 
dler under  the  supervision  of  the  Board 
or  of  a  designated  inspector  and  such 
identification  .shall  not  be  altered  or  re- 
moved except  as  directed  by  the  Board. 
The  assessment  requirements  in  §  984.69 
shall  be  incurred  at  the  time  of  certifica- 
tion. 

•  •  *  •  • 

21.  Revise  the  center  heading  preced- 
ing §  984.54  to  read  "Reserve  Walnuts", 
and  revise  §  984.54  to  read: 

Reserve  Walnuts 

§  984,54      Eslablisliment  of  ubli|;alion. 

(a)  Reserve  obligation.  Whenever  free 
and  reserve  percentages  are  in  effect  for 
a  marketing  year,  each  handler  shall 
witlihold  a  kernelweight  of  certified  mer- 
chantable walnuts  equal  to  a  quantity 
derived  by  the  application  of  the  reserve 
percentage  to  the  kernelweight  of  mer- 
chantable walnuts  certified.  The  kwnel- 
weight  of  certified  merchantable  walnuts 
which  handlei-s  are  required  to  withhold 
shall  be  the  "reserve  obligation."  The 
walnuts  handled  for  use  as  free  walnuts 
by  any  handler  in  accordance  with  the 
provisions  of  this  part  shall  be  deemed 
to  be  that  handler's  quota  fixed  by  the 
Secretary  within  the  meaning  of  section 
8(a)  (5)  of  the  act. 

(b)  Holding  requirements.  Each 
handler  shall  at  all  times  hold  in  his  pos- 
session or  under  his  control  in  proper 
.storage  the  kernelweight  of  certified 
merchantable  walnuts  necessary  to 
meet  his  reserve  obligation  less:  (1)  Any 
quantit.v  which  was  disposed  of  by  him 
pursuant  to  5  984.56:  and  (2)  any  quan- 
tity for  which  he  is  otherwise  relieved  by 
the  Boaid  of  responsibility  to  so  hold 
walnuts. 

22.  Revise  S  984.56  to  read: 

§  984.56      Dispoi>ition  of  r«'servr  «aliiul>. 

(a)  General.  The  Board  shall  have 
power  and  authority  to  sell  or  dispose  of 
any  and  all  reserve  walnuts  withheld 
upon  the  best  tenns  and  at  the  highest 
retiu-ns  obtainable  consistent  with  the 
ultimate  complete  disposition  of  reserve, 
subject  to  all  conditions  of  this  section. 
The  Board  may  dispose  of  reserve  wal- 
nuts through  handlers  acting  as  agents 
of  the  Board  under  the  terms  and  condi- 
tions specified  by  the  Board. 

(b)  Export.  The  Board  may  export  or 
authorize  the  disposition  in  export  to 
the  destinations  outside  the  United 
States,  Puerto  Rico,  and  the  Canal  Zone, 
the  quantity  of  reserve  walnuts  per- 
mitted to  be  exported  by  the  export  per- 
centage establishment  pursuant  to 
S  984.49.  Resei've  walnuts  may  be  ex- 
ported by  any  handler  as  an  agent  of 
the  Board  under  the  terms  and  condi- 
tions specified  by  the  Board. 

^c)  Pooling.  At  any  time  during  the 
marketing  year  a  handler  may  deliver 
reserve  walnuts  and  any  substandard 
walnuts  meeting  the  minimum   kernel 


content  requirements  effective  pursuant 
to  §  984.50(ei  to  the  Board  for  poohng 
and  crediting  against  his  reserve  obliga- 
tion. Any  reserve  walnuts  that  the  han- 
dler as  agent  of  the  Board  has  not  dis- 
ix)sed  of  by  the  end  of  the  marketing 
year  shall  thereafter  be  delivered  to  the 
Board  for  pooling  on  demand.  The  Board 
shall  dispose  of  these  walnuts  for  use  in 
the  following  outlets:  Government  agen- 
cies, charitable  institutions,  poultry  or 
animal  feed,  walnut  oil  or  other  markets 
noncompetitive  with  markets  for  mer- 
chantable free  walnuts.  The  Board  may 
rent  and  operate  or  arrange  the  use  of 
facilities  for  storage  and  disposition  of 
reserve  walnuts  delivered  to  it. 

(d)  Crediting.  Tlie  kernelweight  of 
walnuts  disposed  of  in  accordance  with 
this  section  shall  be  credited  to  the  lian- 
dler's  reserve  obligation.  At  anj-  time  dur- 
ing tlie  marketing  year,  upon  a  handler's 
written  request,  the  Board  .shall  transfer 
part  or  all  of  the  handlers  credit  in  ex- 
ce.ss  of  his  reserve  obligation  to  any  han- 
dler he  designates. 

'ei  Pool  proceeds.  The  proceeds  re- 
maining after  the  payment  of  all  ex- 
penses incurred  by  the  Board  in  receiv- 
ing, holding  and  disposing  of  pooled 
walnuts  shall  be  distributed  pro  rata  by 
the  Board  to  each  handler  in  proportion 
to  his  contribution  thereto,  mea.sured  in 
kernelweight,  or  such  other  basis  as  the 
Board  may  adopt  with  the  approval  of 
the  Secretary. 

if)  Rules  and  regulations  The  Board, 
with  the  approval  of  the  Secretary,  may 
prescribe  such  rules  and  regulations  a.s 
are  neces.sary  to  carry  out  the  provisions 
of  this  section. 

§981.57      [Reserved] 

23.  Delete  S  984.57. 
§984.58      [Reser>ed] 

24.  Delete  §  984.58. 

25.  Revise  §984.59(bt   to  read: 

§  981,59      Inlcrliundler  lransfrr<>. 

*  •  •  »  • 

(b)  A  handler  may.  for  the  purpose  of 
meeting  his  reserve  obligation,  acquire 
walnuts  for  another  handler,  and  any 
assessments,  reserve  obligations,  and  in- 
spection requirements  with  respect  to 
walnuts  so  transferred,  shall  be  a.«^sumed 
by  the  buying  handler.  The  Board,  with 
the  approval  of  the  Secretary,  may  es- 
tablish methods  and  procedures  includ- 
ing necessary  reports  for  such  tr.'in.';fers. 


26.  Revise  5  984.64  to  read: 

§  981.64      Dispct-ition       of       Mih-liiiidard 
walnuts. 

Substandard  walnuts  may  be  disposed 
of  only  for  manufacture  into  oil.  live- 
stock feed,  or  such  other  uses  as  the 
Board  determines  to  be  noncompetitive 
with  existing  domestic  and  export  mar- 
kets for  merchantable  walnuts  and  with 
proper  safeguards  to  prevent  such  wal- 
nuts from  thereafter  entering  channels 
of  trade  In  such  markets.  Wherever  free 
and  reserve  percentages  are  in  effect,  the 
kernelweight  of  any  walnut""  meeting  the 


minimum  kernel  content  requirements 
effective  pursuant  to  5  984.50<e>,  may  be 
pooled  and  the  disposition  credited  to 
the  handler's  reserve  obligation  pursuant 
to  5  984.56.  Each  handler  shall  submit,  in 
such  form  and  at  such  Intervals  as  tlie 
Board  may  determine,  reports  of  (a)  his 
production  and  holdings  of  substandard 
w-alnuts  and  (b)  the  disposition  of  all 
substandard  walnuts  to  any  other  per.son. 
showing  the  quantity,  lot,  date,  name  and 
addi'ess  of  the  person  to  whom  delivered, 
the  approved  use  and  such  other  infor- 
mation pertaining  thereto  as  the  Board 
may  specify. 

27.  Revise  §  984.66  to  read : 

§  984.66      .\>nislance     of     tlie     Itoard     in 
meeting  re-er>e  obligation. 

The  Board  may  assist  any  handler  in 
accounting  for  his  reserve  obligation  and 
may  aid  any  handler  in  acquiring  wal- 
nuts to  meet  any  deficiency  in  his  reserve 
obligation,  or  in  accounting  for.  or  dis- 
posing of  reserve  walnuts. 

28.  Revise  §  984.67(a)  to  read: 
i;  984.67     Exemptions. 

•  a)  Exemption  from  volume  regula- 
tion. Reserve  percentages  shall  not  apply 

.  to  lots  of  merchantable  insheU  walnuts 
which  are  of  mammoth  size  or  larger  a.s 
defined  in  the  then  effective  United 
States  Standards  for  Walnuts  in  the 
Shell,  or  to  such  quantities  as  the  Board 
may,  with  the  approval  of  the  Secreta i\. 
prescribe. 

•  «  «  •  • 

29.  Revi.sc  s  984.68  to  read: 

S  984.68      Expenses. 

The  Board  is  authorized  to  incur  such 
expenses  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  by  it 
during  each  marketing  year  for  the' 
maintenance  and  functioning  of  the 
Board,  and  for  such  other  purposes  as 
the  Secretary  may,  pursuant  to  this  part, 
determine  to  be  appropriate.  The  Board 
shall  file  a  proposed  budget  of  expense."^ 
and  a  rate  of  assessment  with  the  Sec- 
retary as  soon  as  practicable  after  tlio 
beginning  of  each  marketing  year 

30.  Revise  ^984.69  'a)  and  'bi  to 
read: 

§  981.69      ,\sso>snienls. 

•  a)  Requirement  for  payment.  Eacn 
handler  shall  pay  the  Board,  on  demand, 
his  pro  rata  share  of  the  expenses  au- 
thorized by  the  Secretary  for  each  mar- 
keting year.  Each  handler's  pro  rain 
share  shall  be  the  rate  of  assessment  per 
kernelweight  pound  of  walnuts  fixed  by 
the  Secretary  times  the  kernelweight  of 
merchantable  walnuts  he  has  certified. 
At  any  time  during  or  after  the  market- 
ing year  the  Secretary  may  increase  Uie 
a.ssessment  rate  as  necessary  to  cover 
authorized  expenses  and  each  handler's 
pro  rata  share  shall  be  adjusted  accord- 
mgly, 

<b)  Reserve  walnut  pool  expensts. 
The  Board  is  authorized  temporary  u,>^e 
of  funds  derived  from  assessments  col- 
lected pursuant  to  paragraph  (a)  of  this 
.•section  to  defray  expenses  incurred  in 
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disposing  of  reserve 
such  expenses  sha 
proceeds  obtained 
sale  or  othep^dlsiiosal 
walnuts. 

S  984.7  t       lKe»cr>jcd] 


31.  Deletes  9-   J  4 
§981.73      fReseried] 

32.  Delete  §  984  75. 

33.  Revise  5  984  77  to  read: 


S  981.77      \  Tin 


For  the  purpose 
ing  reports  filed  b 
ations  of  handlers, 
Board  through  its 
sentatives  shall 
ises  where  wain 
are  held.  Such 
at  any  time  dur: 
houi's.  Author;z 
be  permitted  to 
and  any  and  all 
with  respect  to  n 
view  of   this  park 
maintain  completp 
ing.  holding,  and 
shell  and  shelled 
shall  furnish  all 
cilitate  such 
to   the   Board   oi 
handler  shall  s 
him  in  such 
spection   and   sh 
.storage  records 
curate  iden 
spection 
and  of  all  such 
of  theretofore, 
proval  of  the 
any  methods  and 
verify  reports 


insr  ections 


store 


manner 


itificat  .on 
certifier  tes 


S84. 


§98J.8t      [Ain. 

34.  Amend    § 
words    "nonv 
they  appear. 

§984.89      [  Amer 

35.  Amend    § 
ing  the  word 
deleting  the  w 
ington"  immediately 
viso. 

Signed  in  Was 
1976. 
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walnuts  pcK'led.  All 
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ports. 


31  veniyins  and  check- 
handlers  or  the  oper- 
,  the  Secretary  and  the 
duly  authorized  repre- 
hive  access  to  any  prem- 
uLs  and  walnut  records 
aqcess  shall  be  available 
easonable  business 
jresentatives  shall 
ulspect  any  walnuts  held 
-ecords  of  the  handler 
atters  within  the  pur- 
Each  handler  shall 
records  on  the  receiv- 
disposition  of  both  in- 
walnut"^.  Each  handler 
labor  necessary-  to  fa- 
at  no  expense 
the  Secretary'.   Each 
all  walnuts  held  by 
as  to  facilitate  in- 
11   maintain   adequate 
hich   will  permit  ac- 
with  respect  to  in- 
of   respective   lots 
wfelnuts  held  or  disposed 
Tie  Board,  with  the  ap- 
Sqcretary,  may  establish 
procedures  needed  to 


J.  J ; 

84   by   deleting   the 
otinb    delegate."    wherever 


dcdl 

89' b) (3)    by  chang- 
to  "State"  and  by 
"Oregon  and  Wash- 
preceding  the  pro- 


9J4 
Stites 
TOr  is 


1  [ington.  DC.  on  May  25. 


WlltlAM  T.  Manley, 
Dc  nity  Administrator. 
Program  Operations. 

(PR  Doc  78-1574  7  Filed  5-28-76:8:45  am) 
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AdmiPistratior 
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FEES  AND  STATISTICAL 
IN  OPERATING  DIFFER- 
ATION    HEARINGS 

(if  Comment  Period 
'.22:j  -i:  pfarii.g  in  the 
on  AprU  28.  1976,  (41 
of  proposed  rulemak- 


PROPOSED    RULES 

Ing  was  given  covering  revision  of  mis- 
cellaneous fees  and  procedures  for  furn- 
Lshing  statistical  data  under  Subpart  A 
of  Part  206  of  Title  46  of  the  Code  of 
Federal  Regulations,  inviting  comment 
thereon  by  Wednesday.  May  12.  1976. 

In  PR  Doc.  76-14036,  appearing  in  the 
Federal  Register  on  May  13,  1976  (41 
FR  19651)  said  notice  of  proposed  rule- 
making was  amended  to  extend  the  dat« 
of  submission  of  written  comments  to 
the  close  of  business  May  26.  1976. 

Said  notice  is  further  amended  to  ex- 
tend the  date  of  submission  of  written 
comments  to  close  of  business  on 
Wednesday.  Jime  9,  1976.  with  the  im- 
derstanding  that  there  will  be  no  further 
extensions. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Dated:  May  26,  1976. 

James  S.  Dawson,  Jr.. 
Secretary. 

|FR  Dor  76-15875  Piled  5-28-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATtON 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

•  no,  •-•.et   So    157281 

A  RAORTHINESS   DIRECTIVES 

Hawser  Siddeley  Aviation  Ltd. 
OH-104  Airplanes 

Amendment  289  to  Fart  507  of  the  Reg- 
ulations of  the  Administrator  (ROA)  i26 
FR  4395),  AD  61-11-3.  as  amended  by 
Amendment  585  '28  FR  7394)  and 
Amendment  662  (28  FR  14238),  imposes 
mandatory  retirement  lives  for  certain 
structural  components  of  the  wing  and 
fuselage  center  section  and  the  entire 
wing  assembly  on  Hawker  Siddeley  Avia- 
tion Ltd.  Model  DH-104  airplanes.  After 
issuing  these  amendments,  due  to  serv- 
ice experience,  the  FAA  has  determined 
that  further  reductions  in  the  retirement 
lives  specified  are  necessary.  Therefore, 
the  FAA  is  considering  superseding 
Amendment  289  to  Part  507  of  the  ROA 
as  amended,  with  a  new  AD  that  would 
reduce  the  retirement  lives  for  certain 
wing  and  fuselage  center  section  struc- 
tural components  of  the  Hawker  Siddeley 
Aviation  Ltd.  Model  DH-104  airplanes. 
In  addition,  the  superseding  AD  woiild 
contain  a  provision  to  provide  for  exten- 
sions of  the  specified  retirement  lives  if 
justified  by  the  operator. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad- 
ministration. Office  of  the  Chief  Counsel. 
Attention:  Rules  Docket,  AGC-24,  800 
Independence  Avenue  S.W..  Washington. 
D.C.  20591.  All  communications  received 
on  or  before  July  1,  1976,  will  be  con- 
sidered by  the  Administrator  before 
taking   action  upon  the  proposed  rule. 


The  proposals  contained  in  this  notice 
may  be  changed  In  the  light  of  com- 
ments received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested  per- 
sons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulatidhs  by  add- 
ing the  following  new  airworthiness  di- 
rective : 

Hawker  Siddixet  Aviation.  Ltd.  Applies  to 
deHavllland  Model  DH-104  "Dove"  air- 
planes, all  .series,  certificated  in  all  cate- 
gories. Compliance  Is  required  as  indi- 
cated. 

To  prevent  possible  fatigue  failvire  of  the 
wing  structure,  accomplish  the  following: 

(a)  Irrespective  of  the  incorporation  of 
Hawker  Siddeley  Aviation  Ltd.  (HSA)  Modi- 
fication 539,  for  wings  which  have  not  had 
HSA  Modification  780  Incorporated,  within 
the  next  25  hours  time  in  service  after  the  , 
effective  date  of  this  AD  or  prior  to  accu- 
mulation of  3400  hours'  total  time  in  serv- 
ice, whichever  occurs  later,  and  thereafter 
at  Intervals  not  to  exceed  3400  hours  time 
In  service,  replace  the  wing  lower  spar  boom 
with  a  serviceable  boom  of  the  same  part 
number  or  an  FAA-approved  equivalent. 

(b)  For  wings  which  incorporate  HSA 
Modification  780,  replace  the  wing  lower  spar 
boom  with  a  serviceable  boom  of  the  same 
part  number  or  an  FAA-approved  equivalent. 

( 1 )  For  Series  1  A.  2A.  5A,  5BA,  6A.  and  6BA 
airplanes,  prior  to  the  accumulation  of  20,000 
hours  total  time  in  service,  including  the 
time  In  service  prior  to  incorporation  of  the 
modification;  and 

(2)  For  Series  7A  and  8A  airplanes,  prior 
to  the  acctimulation  of  16.000  hours  total 
time  In  service  on  the  boom  Including  the 
time  in  .service  prior  to  incorporation  of  the 
modification. 

(c)  For  alrplane.s  which  do  not  incor- 
porate HSA  Modification  538  in  the  area  of 
the  fuselage  center  .section,  within  the  next 
25  hours  time  In  service  after  the  effective 
date  of  this  AD  or  prior  to  the  accumula- 
tion of  1800  hours  total  time  in  service, 
whichever  occurs  later,  and  thereafter,  at 
intervals  not  to  exceed  1800  hours  time  In 
service,  replace  the  fuselage  center  section 
lower  spar  boom  with  a  serviceable  boom  of 
the  same  part  number  or  an  FAA-approved 
equivalent. 

(d)  For  airplanes  which  incorporate  HSA 
Modification  538  In  the  area  of  the  fuselage 
center  section,  within  the  next  25  hours 
time  in  service  after  the  efTective  date  of 
this  AD  or  prior  to  the  accumulation  of  6700 
hours  total  time  in  service,  including  time 
In  service  prior  to  incorporation  of  the  modi- 
fication, whichever  occurs  later,  and  there- 
after at  Intervals  not  to  exceed  6700  hours 
time  in  service,  replace  the  fuselage  center 
section  lower  spar  boom  with  a  serviceable 
boom  of  the  same  part  number  or  an  FAA- 
apprfcved  equivalent. 

Note. — For  airplanes  which  Incorporate 
HSA  Modlficaticn  779  In  the  area  of  the 
fuselage  center  section,  no  mandatory  retire- 
ment time  is  lmi>oscd  on  the  fuselage  center 
section  lower  spar  boom. 

(e)  Upon  the  request  of  an  operator,  th© 
Chief,  Aircraft  Certification  Staff,  Europe, 
Africa,  and  Middle  East  region  may  adjust  a 
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replacement  Interval  specified  in  paragraphs 
(a),  (c),  or  (d)  of  this  AD,  If  the  request 
contains  substantiating  data  to  indicate  that 
the  average  operating  spectrum  of  the  par- 
ticular airplane  is  less  severe  than  the  op- 
erating spectrum  upon  which  the  specified 
replacement  times  are  based  and  that  the 
adjustment  requested  Is  Justified.  Forward 
requests  to  FAA.  Chief,  Aircraft  Certification 
Staff,  c/o  American  Embassy,  APO  New  York, 
N.Y.  09667. 

Note. — Appendix  1  of  HSA  Technical  News 
Sheet  (TNS)  No.  119,  Issue  10,  dated  July  19, 
1971,  contains  information  with  respect  to 
data  needed  to  determine  an  average  operat- 
ing spectrum. 

(f)  CTnless  already  accomplished,  on  air- 
planes converted  to  series  7AXC  or  8AXC  In 
luxordance  with  HSA  TNS  No.  181,  Issue  3, 
dated  November  21,  1966,  replace  the  wings 
prior  to  the  accumulation  of  16,000  hours  to- 
tal time  In  service  since  new  plus  one-fifth 
of  the  hours  time  in  service  prior  to  the 
conversion  as  determined  in  accordance  with 
the  instructions  In  paragraph  7  of  HSA  TNS 
No.  181,  Issue  3,  dated  NovemBcr  21,  1966, 
or  an  FAA-approved  equivalent. 

This  amendment  would  supersede 
Amendment  289  to  Part  507  of  the  Reg- 
ulations of  the  Administrator  (26  FR 
4395),  AD  61-11-3.  as  amended  by 
Amendment  585  (28  FR  7394;  and 
Amendment  662  (28  FR  14238). 

Issued  in  Washington,  D.C.  on  May  24. 
1976. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.76-15679  Filed  5-28-76:8:45  amj 


[  14  CFR  Part  71] 
[Airspace  Docket  No.  76-WA-4] 

ALTERATION   OF  TERMINAL   CONTROL 

AREA 

Denver,  Colorr3do:  Correction 

In  FR  Doc.  76-13006  on  page  18683  in 
the  Federal  Register  of  May  6,  1976,  the 
following  corrections  are  ma!de: 

Area  A 

1.  In  line  ten  delete  "17L"  and  sub- 
stitute "17R". 

2.  In  line  11  delete  "35L  to  along"  and 
substitute  "35L  to  and  west  along"  there- 
for. 

3.  In  line  26  delete  "R-26"  and  sub- 
stitute "P-26"  therefor. 

Area  B 
1.  In  line  five  delete  "west  of  Denver 
VORTAC   180''T  radial"  and  substitute 
"west  by  Denver  VORTAC  180°T  (167° 
M)  radial"  therefor. 

Issued  in  Washington,  D.C,  on  May  24, 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc,76-15726  Filed  5-28-76;8.45  am) 


Part  71  of  the  Federal  Aviation  Regula- 
tions that  wo\iki  designate  V-380  from 
O'NeiD,  Nebr.,  to  Mankato,  Kans.,  and 
extend  V-71  from  Columbus,  Nebr.,  to 
Bismarck,  N.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Fedei-al  Avia- 
tion Administration,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010.  All 
communications  received  on  or  before 
July  1,  1976  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OflQce 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, S.W.,  Washington.  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  oflBce  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APO- 
230,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

The  proposed  amendment  would  des- 
ignate V-380  from  O'NeUl,  Nebr.,  direct 
Wolbach.  Nebr..  direct  Grand  Island, 
Nebr.,  direct  Hastings,  Nebr.,  to  Man- 
kato, Kans.  Also,  V-71  would  be  extended 
from  Columbus,  Nebr..  direct  O'Neill, 
direct  Winner,  S.  Dak.,  direct  Pierre, 
S.  Dak.,  direct  Bismarck,  N.  Dak. 

Tlie  two  airways  would  shorten  routes 
from  North  and  South  Dakota  locations 
to  Nebraska  and  Kansas  locations  and 
would  contribute  to  a  more  efficient 
traffic  flow  by  providing  an  additional 
north/south  route  to  relieve  traffic  con- 
verging over  Omaha. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a)  and  Sec.  e(c)  of  the 
Department  of  Transportation  (49  UJ3.C. 
1665(c)).) 

Issued  in  Wasliington,  D.  C,  on  May  24, 
1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc.76-15727  Filed  5-28-76:8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  Ko    7«-RM^9| 

FEDERAL   AIRWAYS 

Extension  a^d  Designation 

Tlie  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendnaent  to 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  76-WA-61 

JET  ROUTES 

Extension  and  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  establistt  nine  jet  routes 
and  extend  five  existing  jet  routes. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 


identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Rocky  Mountain  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010.  All  commu- 
nications received  on  or  before  July  1, 
1976  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OflQce 
of  the  Chief  Counsel,  AttenUon:  Rules 
Docket.  A(jC-24.  800  Independence  Ave- 
nue, S.W..  Washington.  L.C.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Tiaffic  Division  Chief.  Request  for 
copies  of  this  Notice  of  Proposed  Rule 
Making  should  be  addressed  to  the  Fed- 
eral Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Infor- 
mation Center,  APA-230,  800  Independ- 
ence Avenue.  S.W..  Washington,  DC 
20591. 

ITie  proposed  amendment  would  est- 
tabllsh  the  following  jet  routes:    » 

1.  J-196  from  Bryce  Canyon.  Utah,  via 
INT  Bryce  Canyon  O48'T(033'M)  and 
Meeker,  Colo.,  247"T(232'M) :  to  Meeker. 

2.  J-197  from  Gunnison,  Colo.,  via  INT 
Gunnison  083*T(069'M)  and  Goodland, 
Kans.,  25rT(239'M);  Goodland;  Wolbach, 
Nebr.;  to  Sioux  Palls,  S.  Dak. 

3.  J-198    from    Linden.    Oalif..    via    INT 
Linden  063°T(046'M)  and  Mina,  Nev.,  298°T 
(281)-;  Mina;  Wilson  Creek,  Nev.;  INT  Wil- 
son Creek  075=T(059''M)   and  Meeker,  Colo 
247  T(232''M);    to   Meeker. 

4.  J-199  from  Wilson  Creek,  Nev.,  via 
Delta,  Utah;  INT  Delta  068'T(052*M)  and 
Meeker,  Colo.  262'T(247*M) ;  to  Meeker. 

5.  J-200  from  Linden,  Calif.,  via  INT  Lin- 
den 021''T(004'M)  and  Sacramento,  Calif, 
048  T (029 'M);  INT  Sacramento  048'T 
(029 *M)  and  Battle  Mountain,  Nev.,  253 'T 
(235'M);    to  Battle  Mountain. 

6.  J-201  from  Myton,  Utah,  via  INT  My- 
ton  0S6"T(040°M)  and  Rock  Springs,  Wyo., 
084°T(068"M);    to   Scottsbluff,   Nebr. 

7.  J-202  from  Fairfield,  Utah,  via  INT 
Fairfield  026'T(010°M)  and  Rock  Springs. 
Wyo..  249*T(233'M);  Rock  Springs;  to  Cas- 
per, Wyo. 

8.  J-203  from  Billings,  Mont.,  via  INT  Bil- 
lings 347°T(330'M)  and  Great  Falls.  Mont.. 
092°T(073°M);  to  Great  Palls. 

9.  J-204  from  Dupree,  S.  Dak.,  via  MUes 
City,  Mont.;  INT  Miles  City  295''T(280°M) 
and  Great  Falls,  Mont.,  092'T(073'M);  to 
Great  Falls. 

The  proposed  amendment  would  ex- 
tend the  following  jet  routes: 

1.  J-36  from  Dickinson,  N.  Dak.,  via  Great 
Falls,  Mont.,  to  Mullan  Pass.  Idaho. 

2.  J-136  from  Spokane.  Wash.,  via  Mullan 
Pass,  Idaho;  INT  Mullan  Pass  101°T(081'M) 
and  Billings,  Mont.,  301'T(284''M) :  to  Bil- 
lings. 

3.  J-151  from  Billings,  Mont.,  via  INT  Bil- 
lings 266'T(249*M)  and  Whitehall,  Mont.. 
103'T(085''M);   to  Whitehall. 

4.  J-154  from  Battle  Mountain.  Nev..  via 
INT  Battle  Mountain  253''T(235*M)  and 
Sacramento,  CaUf.,  048°T(029'M) ;  to  Sacra- 
mento. 

5.  J-158  from  Malad  City,  Idaho,  via  INT 
Malad  City  087°T(070*M)  and  Casper,  Wyo., 
24rT(226'M);  Casper;  Rapid  City,  8.  Dak.; 
to  Aberdeen. 
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would  increase 
routes   availa 
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wave  turbul 
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pp-oposed  in  this  proposal 

the  number  of  charted 

for  use  when  certain 

conditions      '  mo'or.tain 

1    exist. 


->  Federal  Aviation  Act  of 
■,~,  .11  )  and  Sec.  6(c)  of  the 
Transportation     Act      (49 


(Sec.  307  1. 
1958  (49  U  .-■: 
Department     of 
US.C     1655(c)). 

Issued  in  Washington,  D.C..  on  May 
25.  1976. 

Will:  .\:a  E.  Broadw.mer, 
Cl.ief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  76-157  28  Piled  5-28-76:8:45  am] 


CIVIL   AERONAUTICS   BOARD 

[  14CFRPart  372a  j 
ISPDR-44:     Docljet    28063;     Dated    May    18, 


POST  FLIGHT 


1 


ACCOUNTING    REPORTS 

Proposed  Eiir-;,njtio"  of  Requirement 

Correction 

In  FR  Doc  76-14965,  appearing  on 
page  20894  of  ;he  issue  of  Friday,  May 
21.  1976.  the  1  leadings  should  read  as 
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FEDERAL  [COMMUNICATIONS 
COMMISSION 

[  47    CFR    Part    78] 

[FCC  76^B9;   Docket  No.  20816) 

FREQUE  ^CY   ASSIGNMENTS 

Notice  of  Proposed  Rulemaking 

matt;r  of  amendment  of  part 

Commission's  rules  and  regu- 

estiblish   guidelines  for  the 

Group  K  channels,  and  to 

chamiel  boundaries  of  cer- 

ind  D  channels. 

Comriission:  1.  Notice  is  hereby 

proijosed    rulemaking    in    the 

matter. 

Cable  Television  Relay  Serv- 

we  are  concerned  that  the 

nay  not  insure  the  most 

the  spectrum  when  appli- 

to  use  multiple  Group  K 

CARS  band  is  divided  into 

l)ping  channel  groups,  in- 

jp  K  1 12.5  MHz)  channels 

.■\  ■  25  MHz  >  channels.  By 

oup  K  channels,  e.g.,  every 

;in  applicant  could  efifec- 
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tively  preclude  the  use  of  all  Group  A 
channels  by  a  subsequent  applicant  de- 
siring to  operate  a  CARS  system  in  the 
same  area.  Since  such  use  of  the  spec- 
trum would  not  be  efficient,  we  are  pro- 
posing rules  which  would  require  that  an 
applicant  for  Group  K  channels  select 
adjacent  channels  and  that  the  channels 
selected  overlap  the  least  possible  num- 
ber of  Group  A  channels. 

3.  We  also  propose  to  amend  the  chan- 
nel boundaries  of  four  vestigial  sideband 
AM  channels.  Channels  C07-C10  and 
D07-D10  presently  have  a  24  MHz  band- 
width and  are  generally  used  to  relay  the 
entire  20  MHz  FM  broadcast  radio  band. 
We  propose  to  reduce  the  bandwidth  of 
channels  C10  and  D10  from  6  MHz  to 
2  MHz,  thereby  reducing  the  total  band- 
width of  channels  C07-710  and  D07- 
Dl^  to  20  MHz,  which  is  all  that  is  re- 
quired to  relay  the  entire  FM  band.  We 
propose  to  allocate  the  remaining  4  MHz 
from  channels  C10  and  D10  to  channels 
Cll  and  Dll,  which  presently  have  2 
MHz  bandwidths.  The  6  MHz  bandwidths 
would  enable  channels  Cll  and  Dll  to 
be  used  to  relay  television  signals. 

4.  Authority  for  these  proposed  amend- 
rrients,  as  set  forth  in  the  appendix,  is 
contained  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
missions Rules,  interested  persons  may 
file  comments  concerning  the  proposed 
rules  contained  in  the  attached  appendix 
on  or  before  July  2,  1976  and  rely  com- 
ments on  or  before  July  12,  1976.  All  rel- 
evant and  timely  comments  and  reply 
comments  will -be  considered  by  the  Com- 
mission before  any  final  action  is  taken. 
Comments  should  clearly  specify  the  par- 
ticular matter  being  addressed.  In  reach- 
ing its  decision,  the  Commission  may 
also  take  into  account  other  relevant  in- 
formation before  it.  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

6.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Rules,  an  original 
and  elevent  '  1 1 »  copies  of  all  comments, 
replies,  pleadings,  briefs  or  other  docu- 
ments shall  be  furnished  to  the  Commis- 
sion. Responses  will  be  available  for  pub- 
lic inspection  during  regular  business 
hours  in  the  Commission's  Docket  Refer- 
ence Room  at  its  headquarters  in  Wash- 
ington, DC.  (Room  239,  1919  M  Street, 
N.W.). 

Adopted:  May  19,  1976. 

Released:  May  25.  1976. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  to  amend  Part  78  of 
Chapter  I  of  Title  4^  of  the  code  of  Fed- 
eral Regulations  as  follows: 

1.  In  §78.18  paragraph  (a)(2>,  the 
channel  boundaries  of  channels  Clf*,  Cll 
DU1  and  Dll  are  amended  and  a  new 
paragraph  <li  is  added  to  read  as  fol- 
lows : 


§78.18     Frequency  Asi^i^iunints. 

(a)  *  •  • 

(2)  Cable    television    relay    stations 

using  vestigial  sideband  AM  transmis- 
sion: 

*  •  •  •  * 

Clfl' 12.7525-12.7545 

Cll' . 12.7545-12.7605 

*  «  •  •  • 

Dirt' 12.8117-12.8137 

Dll> 12.8137-12.8197 

*  «  «  *  * 

(1)  Applicants  for  Group  K  channels 
shall  apply  for  adjacent  channels  and  the 
requested  channels  shall  overlap  the  least 
possible  number  of  Group  A  channels, 
except  that  different  channel  arrange- 
ments may  be  authorized  upon  an  ade- 
quate showing  that  the  foregoing  ar- 
rangement cannot  be  used  or  would  be 
contrary  to  the  public  interest,  or  in 
order  to  avoid  potential  interference  or 
to  permit  a  more  efficient  use. 

|FB  Doc.76-15834  Piled  5-28-76:8:45  am] 


[47  CFR  Parts  89,  91  and  93  ] 
IFCC  76-465;  Bocket  No.  20815) 

BASE/MOBi/e    FREQUENCIES 

Inquiry  and  Nwice  of  Proposed  Rule 
Making 

Adopted:  May  19,  1976. 

Released:  May  25,  1976. 

In  the  Matter  of  amendment  of  Parts 
89,  91,  and  93  of  the  Commission's  Rules 
to  expand  the  secondary  fixed  use  of 
base  mobile  frequencies  in  the  450-470 
MHz  band. 

By  the  Commission:  1.  Notice  is  hereby 
given  of  proposed  rule  making  in  the 
above  entitled  matter. 

2.  Present  rules  for  secondary  use  of 
base/mobile  frequencies  for  fixed  point- 
to-point  operations  in  the  450-470  MHz 
band  were  adopted  in  Docket  13847.  In 
the  First  Notice  of  Proposed  Rule  Mak- 
ing in  that  proceeding  (10  FCC  2d  885* , 
the  Commission  proposed  to  prohibit  all 
fixed  uses  in  this  band,  except  for  certain 
control  station  operations.  The  com- 
ments received  in  response  to  the  pro- 
ceeding, however,  opposed  this  proposal. 
As  a  result,  the  Commission  and  the 
Advisory  Committee  for  the  Land  Mo- 
bile Radio  Services  (ACLMRS)  estab- 
lished a  special  task  force  in  order  to 
further  study  the  problem.  This  group's 
recommendations,  with  certain  modifi- 
cations, were 'adopted  in  the  Commis- 
sion's Second  Report  and  Order  in  that 
proceeding  (11  FCC  2d  648'.'  It  was  the 
task  force's  findings  that  judicious  use 
of  the  450-470  MHz  frequencies  for  fixed, 
point-to-point  operations  should  be  per- 
mitted since  it  would  improve  overall 
spectrum  utilization.  The  Committee 
noted,  however,  that  the  450-470  MHz 


'  The  task  force's  findings  are  outlined  In 
the  Report  of  the  Advisory  Committee  for 
the  Land  Mobile  Radio  Services,  Volume  II, 
Part  2,   Section   15. 
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frequencies  were  rapidly  becoming  con- 
gested in  and  around  large  metropolitan 
areas.  Consequently,  the  Committee 
recommended  the  Commission  adopt 
steps  to  insure  maximum  channel  avail- 
ability in  the  future  for  the  primary  use 
of  these  frequencies  (base/mobile  opera- 
tions) in  the  vicinity  of  the  nation's  most 
populated  geographic  areas.  Further- 
more, the  task  force  concluded  any  such 
plan  to  insure  the  channel  availability 
for  base,  mobile  operations  should  be 
both  easy  to  administer  and  flexible 
enough  to  incorporate  changing  condi- 
tions. Since  the  greatest  frequency  con- 
gestion was  found  usually  to  coincide 
with  the  more  populated  metropolitan 
areas,  the  task  force  recommended  that 
secondary  fixed  point-to-point  opera- 
tions be  precluded  within  or  near  ur- 
banized areas  of  200,000  or  more  popu- 
lation." It  was  the  Committees  conclu- 
sion, at  that  time,  that  urbanized  areas 
of  this  size  had  reafihed  a  level  where 
frequency  congestion  existed  and  the 
congestion  probably  would  continue  to 
increase  due  to  the  increasing  tendency 
for  people  to  locate  in  urbanized  areas.- 
Also,  they  felt  that  facilities  on  other 
than  the  450-470  MHz  radio  channels 
were  generally  available  in  cities  of  this 
size  to  satisfy  any  existing  or  future 
point-to-point  requirements.  The  Com- 
mission, in  general,  agreed  with  these 
conclusions,  and,  consequently,  adopted 
this  Urbanized  Area  Concept  with  some 
slight  modifications. 

3.  In  the  past  few  months,  we  have  had 
several  requests  asking  that  the  time 
provision,  grandfathering  fixed  opera- 
lions  iiiside  these  protected-  areas,  be 
extended.'  None  of  the  systems  in  ques- 
tion are  located  in  or  near  the  most 
heavily  populated  urbanized  centers 
where  frequency  shortages  are  an  im- 
mediate problem.  However,  these  sys- 
tems are  located  within  100  miles  of  the 
center  of  the  smaller  urbanized  areas 
that  are  protected.  In  addition  to  these 
requests,  there  has  been  an  increasing 
demand  for  telemetry  operations  on  fre- 
quencies in  the  450  MHz  band,  mostly 
for  environmental  monitoring  purposes. 
This  demand  has  resulted,  for  the  most 
part,  from  the  growing  concern  in  our 
society  over  pollution  control.  Federal, 
as  well  as  state  agencies,  are  imposing 
rigid  requirements  in  the  area  of  en- 
vironmental protection.  Because  of  these 


=  According  to  the  1960  census,  there  were 
87  urbanized  areas  with  a  population  of 
200.000  or  more. 

'  An  Electronic  Industries  Association 
study  revealed  that  over  507c  of  all  licensed 
transmitters  are  concentrated  In  less  than 
8%  of  the  land  area  of  the  Continental 
United  States.  Further,  slightly  more  than 
60%  of  the  nation's  population  occupies 
only  2.18-%  of  the  ftatlon's  land  area. 

*In  the  Report  and  Order,  existing 
licensees  operating  fixed  systems  In  these 
protected  areas  had  until  November  1,  1971, 
before  changing  frequencies.  However,  s 
waiver  of  the  cut-off-date  was  granted  Sep- 
tember 1,  1971.  The  new  date  was  changed 
to  November  1,  1976. 


requirements  and  the  current  interest  to 
protect  the  environment,  we  believe  the 
need  for  environmental  monitoring  sys- 
tems will  continue  to  accelerate.  It  is  for 
these  reasons,  that  the  Commission  is 
looking  into  the  possibility  of  expanding 
secondary  fixed  use  in  the  450  MHz  band. 
4.  In  order  to  analyze  the  problem,  the 
Commission  sampled  the  loading  on  fre- 
quencies in  the  450-470  MHz  band  in 
several  of  the  87  protected  areas  accord- 
ing to  their  rank  in  population.  We  at- 
tempted to  assess  the  loading  and  usage 
of  frequencies  inside  the  100  mile  radius 
circles  in  terms  of  distance  from  the 
center  of  the  protected  area,  in  hopes 
that  the  area  could  possi'oly  be  reduced 
or,  in  some  cases,  even  eliminated.  We 
also  looked  at  whether  point-to-point 
systems  would  contribute  to  frequency 
congestion  in  these  presently  protected 
areas.  It  proved  impossible,  however,  to 
quantify  the  actual  degradation  of 
mobile  systems  caused  by  fixed  point-to- 
point  operations.  To  do  this  would  re- 
quire a  case-by-case  study  of  all  opera- 
tions in  the  areas  of  interest  taking  into 
account  interaction  among  other  co- 
channel  and  adjacent  channel  operations. 
As  for  the  loading  study,  frequency  usage 
followed  population  concentration  just 
as  we  expected.  We  discovered  in  our 
limited  analysis  that  the  usage  of  fre- 
quencies did  not  become  so  extensive  as 
to  approach  congestion  on  all  or  nearly 
all  available  channels  until  the  popula- 
tion in  the  urbanized  area  approached 
eOO.OOO.'  This  population  concentration 
exists  in  the  nation's  40  largest  urban- 
ized areas.  Again,  in  the  more  heavily 
populated  urbanized  areas  (more  than 
600,000  population),  we  found  a  fre- 
quency congestion  problem.  However,  In 
the  lesser  populated  urbanized  areas, 
although  frequency  allocations  in  cer- 
tain of  the  radio  services  may  have  been 
heavily  loaded,  not  all  of  the  276  fi-e 
quency  pairs  available  for  base  mobili 
operations  were  congested  or  in  some 
cases  even  used.  This  was  especially  true 
in  regions  outside  the  centers  of  the  less 
populated  protected  areas  where  there 
was  hardly  any  use  of  the  UHF  channels. 
The  only  exception  to  this  observation 
occurred  when  the  area  in  question  over- 
lapped another  protected  urbanized  area 
or  large  Standard  Metropolitan  Statisti- 
cal Area  (SMSA>.  In  these  cases,  fre- 
quency usage  increased  due  to  the  addi- 
tional population  concentrated  in  the 
area  of  interest.  Therefore,  continuing 
our  policy  to  maximize  spectrum  utiliza- 
tion, we  are  proposing  to  eliminate  the 
less  populated  urbanized  areas  from  the 
restricted  list  and  only  preclude  point- 
to-point  operations  within  100  miles 
from  the  center  of  the  top  40  urbanized 
areas."  This  should  make  available  large 


'There  were  some  exceptions  to  this  such 
as  the  oil  fields  In  the  Gulf  of  Mexico. 

•Since  areas  of  population  have  changed 
since  1960,  we  propose  to  use  the  1970  census 
In  determining  the  top  40  urbanized  areas. 
As  before,  the  center  of  these  areas  should  be 
determined  from  the  coordinates  set  forth  In 
the  U.S.  Department  of  Commerce  Publica- 
tion "Airline  Distance  Between  Cities  in  the 
United  States". 


sparsely  populated  areas,  which  are  rela- 
tively free  of  mobile  usage,  where  appli- 
cants can  meet  their  relatively  limited 
point-to-point  requirements  more  eco- 
nomically than  using  microwave  and  yet 
be  free  from  the  restrictions  imposed  on 
operations  in  the  72-76  MHz  band.  Since 
any  fixed  operations  on  these  450  MHz 
frequencies  will  still  be  on  a  secondary 
basis,  we  believe  licensees  wishing  to  sat- 
isfy point-to-point  requirements  in  the 
centers  of  population  of  these  previously 
protected  areas,  where  UHF  mobile  sys^ 
tems  are  in  operation  and  expected  to 
grow,  will  use  the  frequencies  in  other 
bands  which  are  primarily  available  for 
fixed  operations. 

5.  Therefore,  on  the  basis  of  our  lim- 
ited study  and  for  the  purposes  of  this 
proceeding,  we  are  proposing  to  protect 
only  the  top  40  urbanized  areas.  How- 
ever, in  the  end,  we  realize  it  may  be 
necessary  to  look  at  each  of  the  87  citips 
individually  to  determine  exactly  where 
secondary  use  of  the  450  MHz  frequen- 
cies should  be  permitted.  Therefore,  in 
order  to  comprehensively  evaluate  the 
matter  at  this  time,  we  request  comments 
as  to  whether  the  100  or  75  miles  radius 
circles  surrounding  the  top  40  urbaiiized 
areas  could  be  reduced  and  if  so,  how 
much. 

6.  In  regard  to  the  grandfather  provi- 
sion in  the  40  remaining  protected  areas, 
we  are  not  proposing  renewals  beyond 
the  November  1,  1976  date.  The  addi- 
tional five  years  already  granted  should 
have  provided  an  adequate  period  to 
amortize  and  replace  equipment  for  com- 
pliance with  requirements  without  eco- 
nomic hardship. 

7.  Notice  is  hereby  given  on  our  pro- 
posal to  adopt  Rules  as  set  forth  iri  Sec- 
tion 1.415  of  the  Commission's  Rules,  in- 
tersted  persons  may  file  comments  on  or 
before  July  28,  1976  and  reply  comments 

or  before  August  27,  1976.  Relevant 
and  timely  comments  will  be  considered 
by  the  Commission  before  final  action  in 
this  proceeding.  In  reaching  its  final 
decision,  the  Commission  may  also  take 
into  account  other  relevant  Information 
before  it,  in  addition  to  the  specific  com- 
ments Invited  by  this  notice. 

8.  In  accord^ce  with  the  provisions  of 
Section  1.419  of  the  Commission's  Rules 
an  original  and  eleven  copies  of  all  state- 
ments and  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  Inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  May  19, 1976. 

Released:  May  25, 1976. 

Federal  Commtjnic.wions 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Parts  89,  91,  and  93  of  the  Com- 
mission's Rules  and  Regulations  are 
amended  as  follows : 

1.  Part  89  is  amended  as  follows: 
Section  89.101(p)  is  revised  as  follows; 
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limited  to  locations  100  or  more  miles 
from  the  center  of  any  urbanized  area 
of  600,000  or  more  population,  except 
that  the  distance  may  be  75  miles  if  the 
plate  input  power  does  not  exceed  30 
watts.  All  fixed  systems  are  limited  to 
a  maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB. 
For  two-frequency  systems,  separation 
between  transmit-receive  frequencies  is 
5  MHx.  Urbanized  areas  of  600.000  or 
more  population  are  defined  in  the  U.S. 
Census  of  population,  1970,  Vol.  1,  Table 
20.  Page  1-74.  The  centers  of  urbanized 
areas  are  detei'mined  from  the  Appen- 
dix. Page  226.  of  the  U.S.  Commerce 
publication  "Aii  Line  Distances  Between 
Cities  in  the  United  States." 

•  *  •  •  • 

Section    91.354(bt  <29>    is    revised    as 
follows : 

§  91. .331      Fretiucnrir*  a»ailable. 

•  *  *  •  * 

lb'    *   •    * 

'29'   Thus  frequency  may  be  assigned 
to  fix  stations  on  a  secondary  non-inter- 
ference basis  to  land  mobile  stations  In 
the  Public  Safety  and  Land  Transporta- 
tion Radio  Services.  All  use  of  these  fre- 
quencies by  fixed  stations  is  limited  to 
locations   100   or   more  miles   from   the 
center  of  any  urbanized  area  of  600,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  plate  input 
power  does  not  exceed  30  watts.  All  fixed 
systems  are  limited   to  a  maximum  of 
two  frequencies  and  must  employ  direc- 
tional  antennas   with   a  front-to-back 
ratio    of    at    least    15    dB.    For    two- 
frequency  systems,  separation  between 
transmit-receive  frequencies  is  5  MHz. 
Urbanized  areas  of  600.000  or  more  popu- 
lation are  defined  in  the  U.S.  Census  of 
Population,  1970,  Vol.  1,  Table  20.  Page 
1-74.  The  centers  of  urbanized  areas  are 
determined  from  the  Appendix,  Page  226, 
of  the  U.S.  Commerce  publication  "Air 
Line   Distances   Between   Cities   in   the 
United  States." 

•  •  •  •  • 
Section  9 1.504<b>  (26)  is  revised  as 

follows: 

§  91.304      Frrqiiencie*  available. 

•  •  •  •  • 

(b)    •   *   • 

<26)  This  frequency  may  be  assigned 
to  fix  stations  on  a  secondary  non-inter- 
ference basis  to  land  mobile  stations  in 
the  Public  Safety  and  Land  Transporta- 
tion Radio  Services.  All  use  of  these  fre- 
quencies by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  600,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  plate  input 
power  does  not  exceed  30  watts.  All  fixed 
systems  are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  sys- 
tems, separation  between  transmit-re- 
ceive frequencies  is  5  MHz.  tJrbanized 
areas  of  600,000  or  more  population  are 


defined  in  the  U.S.  Census  of  population, 
1970.  Vol.  1,  Table  20,  Page  1-74.  The 
centers  of  urbanized  areas  determined 
from  the  Appendix,  Page  226  of  the  U.S. 
Commerce  publication  "Air  Line  Dis- 
tances Between  Cities  in  the  United 
States." 

•  *  •  *  • 

Section    91.554(b)  (38t     is    revised    as 
follows : 

§  91.354      Frociiieiicio*  iivailaltK-. 


(38'^'>This  frequency  may  be  assigned 
to  fixed' stations  in  the  Business  Radio 
Service.  All  use  of  these  frequencies  by 
fixed  stations  is  limited  to  locations  100 
or  more  miles  from  the  center  of  any  ur- 
banized area  of  600,000  or  more  popu- 
lation, except  that  the  distance  may  be 
75  miles  if  the  plate  input  power  does 
not  exceed  30  watt$.  All  fixed  systems 
are  limited  to  a  maximum  of  two  fre- 
quencies and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15  dB.  For  two-frequency  sys- 
tems, separation  between  transit-receive 
frequencies  is  5  MHz.  Urbanized  areas  of 
600.000  or  more  pyopulation  are  defined 
in  the  U.S.  Census  of  population,  1970. 
Vol.  1.  Table  20,  Page  1-74.  The  centers 
of  urbanized  areas  are  determined  from 
the  Appendix,  Page  226.  of  the  U.S.  Com- 
merce publication  "Air  Line  Distances 
Between  Cities  In  the  United  States." 
•  •  •  •  * 

Section    91.730(b)  ( 14»    is    revised    as 
follows : 

§  91.7.30      FrcqiKMHir*  axailahlc. 

.  *  •  »  * 

(b>    '   •    * 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
interference basis  to  land  mobile  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Ser\'ices.  All  use 
of  these  frequencies  by  fixed  stations  is 
limited  to  locations  100  or  more  miles 
from  the  center  of  any  urbanized  area 
of  600,000  or  more  population,  except 
that  the  distance  may  be  75  miles  if  the 
plate  input  power  does  not  exceed  30 
watts.  All  fixed  systems  are  limited  to 
a  maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB.  For 
two-frequency  systems,  separation  be- 
tween transmit-receive  frequencies  is  5 
MHz.  Urbanized  areas  of  600.000  or  more 
population  are  defined  in  the  U.S.  Census 
of  population,  1970,  Vol.  1.  Table  20, 
Page  1-74.  Tlie  centers  of  urbanized  areas 
are  determined  from  the  Appendix,  Page 
226,  of  the  U.S.  Commerce  publication 
"Air  Line  Distances  Between  Cities  in 
the  United  States." 

•  •  *  *  • 
Section  91.754(b)  (10)  is  revised  as  fol- 
lows: 

§  91.754     Freqiienries  availa1il<- 

*  •  •  •  • 

(b)    *  *  * 

(10)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
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interference  basis  to  land  mobile  sta- 
tions in  the  Public  Safety  and  Land 
Transportation  Radio  Services.  All  use 
of  these  frequencies  by  fixed  stations  is 
limited  to  locations  100  or  more  miles 
from  the  center  of  any  urbanized  area 
of  600,000  or  more  population,  except 
that  the  distance  may  be  75  miles  if 
the  plate  input  power  does  not  exceed 
30  watts.  All  fixed  systems  are  limited  to 
a  maximum  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB.  For 
two-frequency  systems,  separation  be- 
tween transmit-receive  frequencies  is  5 
MHz.  Urbanized  areas  of  600,000  or  more 
population  are  defined  in  the  U.S.  Census 
of  population,  1970,  Vol.  1,  Table  20. 
Page  1-74.  The  centers  of  urbanized  areas 
are  determined  from  the  Appendix,  Page 
226  of  the  U.S.  Commerce  publication 
"Air  Line  Distances  Between  Cities  in  the 
United  States." 

*  •  »  »  • 

3.  Part  93  of  the  Rules  is  revised  as 
follows : 

Section  93.101(b)   is  amended  as  fol- 
lows : 

§93.101       Frcquoiifioji. 

*  *  «  •  * 

(b)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Land 
Transportation  Radio  Service  on  a  sec- 
Qiidary  non-interference  basis  to  land 
/mobile  stations  in  the  Public  Safety  and 
Industrial  Radio  Services.  All  such  use 
of  these  frequencies  by  fixed  stations  is 
limited  to  locations  100  or  more  miles 
from  the  center  of  any  urbanized  area  of 
600,000  or  more  population,  except  that 
the  distance  may  be  75  miles  if  the  plate 
input  power  does  not  exceed  30  watts.  All 
fixed  .systems  are  limited  to  a  maximum 
of  two  frequencies  and  must  employ  di- 
rectional antennas  with  a  front-to-back 
ratio  of  at  least  15  dB.  For  two -frequency 
systems,  separation  between  transmit- 
receive  frequencies  is  5  MHz.  Urbanized 
areas  of  600,000  or  more  population  are 
defined  in  the  U.S.  Census  of  population 
1970,  Vol.  1,  Table  20,  Page  1-74.  The 
centers  of  urbanized  areas  are  deter- 
mined from  the  Appendix,  Page  226,  of 
the  U.S.  Commerce  publication  "Air  Line 
Distances  Between  Cities  in  the  United 
States." 

*  *  •  «  ♦ 
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FEDERAL    TRADE    COMMISSION 

i  16CFP  P.in  704  ] 

CALCULATION  OF  DEPRECiATION  DEDUC- 
TION FOR  REFUNDS  UNDER  FULL  WAR- 
RANTIES ON  CONSUMER  PRODUCTS 

Notice  of  Proceeding  on  Proposed  Rule 
With  Public  Heannps  and  Invitation  To 
Comment  on  Proposed  Rule 

Section  101(12)  of  the  Magnuson- 
Moss  Warranty  Act,  Pub.  L.  93-637  (15 
use  2301)  hereinafter,  "the  Act",  au- 
thorizes the  Federal  Trade  Commission 
to  prescribe  rules  permitting  a  warrantor 
of  a  consumer  product  with  a  "full  war- 


ranty" to^make  a  deduction  for  deprecia- 
tion based  on  actual  use  when  fulfilling 
its  duty  to  refund  the  actual  purchase 
price  of  a  consumer  product  under  sec- 
tion 104(a)  of  the  Act. 

The  proposed  rule  is  intended  to  per- 
mit a  deduction  for  depreciation  based 
on  actual  use  where  tlie  consumer  has 
enjoyed  the  use  of  the  product  prior  to 
refund.  The  proposed  rule  would  estab- 
lish the  method  by  which  the  deduction 
for  depreciation  based  on  actual  use  shall 
be  calculated  and  would  set  forth  re- 
quirements for  disclosing  the  terms  and 
conditions  of  refund  in  the  written  war- 
ranty. The  wanantor's  election  to  make 
a  deduction  for  depreciation  would  be 
conditioned  on  the  warrantors  compli- 
ance with  the  proposed  rule. 

Section  101  (12»  does  not  authorize  the 
Commission  to  require  that  a  warrantor 
make  a  deduction  for  depreciation  based 
on  actual  use  when  refunding  the  actual 
purchase  price.  Only  those  warrantors 
who  choose  to  make  a  deduction  for  de- 
preciation must  comply  with  the  require- 
ments prescribed  in  the  proposed  rule. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  the  following  rule 
to  implement  section  101(12)  of  tlie  Act 
and  to  amend  Title  16,  Chapter  1.  Sub- 
chapter G,  Rules.  Regulations.  State- 
ments and  Interpretations  under  Mag- 
nuson-Moss  l^airanty  Act,  by  adding  a 
new  Part  '704_t^£^  as  follows ; 

PART  704 — C^flWATION  OF  OrPRECIA- 
TiON  DEDUCl|DN  FOR  REf'i,i%DS  UN- 
DER FULL  WARRANTIES  ON  CONSUMER 

PRODUCTS 

Sec. 

7(M.l  DefiiiiUon-s. 

704.2  Scope. 

704.3  Requirements. 

Authority:  15  U.S.C.  2301021  aiid  2309 
§  704.1      Dtfiniiions. 

(a)  "The  Act"  means  the  Magnuson- 
Moss  Warranty— Federal  Trade  Commis- 
sion Improvement  Act,  Pub.  L.  93-637 
« 15  U.S.C,  2301,  etseq.). 

«b)  "Refund"  means  refunding  the  ac- 
tual purchase  price. 

(c>  "Actual  purchase  price"  means  the 
total  amount  paid  for  a  consumer  prod- 
uct by  the  fii'st  buyer  at  retail,  includ- 
ing the  value  of  any  personal  property 
exchanged  in  the  purchase  of  the  con- 
sumer product,  installation  charges,  de- 
livery charges,  and  federal.  State  and 
local  taxes. 

(d)  "Consumer  product"  means  any 
tangible  personal  property  which  is  dis- 
tributed in  commerce  and  which  Is  nor- 
mally used  for  personal,  family,  or  house- 
hold purposes  (including  any  such 
property  intended  to  be  attached  to  or 
installed  in  any  real  property  without  re- 
gard to  whether  it  is  so  attached  or  in- 
stalled). 

(e>  "Consumer"  means  a  buyer  (other 
than  for  purposes  of  resale)  of  any  con- 
sumer product,  any  person  to  whom  such 
product  Is  transferred  during  the  du- 
ration of  an  implied  or  written  warranty 
applicable  to  the  product,  and  any  other 
person  who  Is  entlUed  by  the  terms  of 
such  warranty  or  under  applicable  State 


law  to  enforce  against  the  warrantor  tlie 
obligations  of  the  warranty. 

( f )  "Amount  of  use"  means  the  lengili 
of  time  or  other  appropriate  measure  of  , 
usage  from  the  date  on  which  the  first 
buyer  at  retail  or  any  donee(s>  desig- 
nated by  the  buyer  to  the  .seller  takes 
delivery  or  the  date  on  which  the  con- 
sumer product  Is  installed,  whichever  is 
later,  to  the  date  of  notification  of  a 
defect,  malfimctlon  or  failure  to  con- 
form with  the  written  warranty  except 
that  where  the  defect,  malfunction  or 
failure  to  conform  with  the  written  war- 
ranty is  remedied,  the  length  of  time  or 
other  appropriate  measure  of  usage  from 
the  date  of  remedy  to  the  next  date  of 
receipt  of  notification  of  a  defect,  mal- 
function or  failure  to  conform  with  the 
written  warranty  shall  be  included  in 
the  amount  of  use  if  the  product  has  per- 
formed as  warranted  during  the  interim. 

(g)  "Warrantor"  means  any  supplier 
or  other  person  who  gives  or  offers  to 
give  a  written  warranty  or  who  is  or  may 
be  obligated  under  an  implied  warranty. 

(h)  "Supplier"  means  any  person  en- 
gaged in  the  business  of  making  a  con- 
sumer product  directly  or  indirectly 
available  to  consumers.  This  includes 
sellers,  wholesalers,  distributors,  jobbers 
and  any  other  parts  of  the  product  dis- 
tribution system. 

li)  "Seller"  means  any  person  who 
.sells  oi-  offers  for  sale  for  purposes  other 
than  resale  any  consumer  product. 

'j)  "Useful  life"  means  the  warran- 
tors estimate  of  the  average  service  life 
expectancy  of  the  warranted  class  or 
model  of  consumer  product(s)  expressed 
in  number  of  years  or  other  appropriate 
measure  of  life. 

tk)  "Average  service  life  expectancy" 
means  the  arltlimetic  mean  of  the  nurii- 
ber  of  years  or  otlier  appropriate  meas- 
ure of  Ufe  that  the  class  or  model  of 
consumer  product(s)  remains  in  per- 
sonal, family  or  household  service  under 
all  owners. 

(l>  "Pull  warranty"  means  a  written 
warranty  which  meets  or  is  deemed  to 
meet  the  Pedersa  minimum  standard.'^ 
imder  section  2304  of  the  Act. 

^  704.2     Scope. 

This  part  establishes  conditions  un- 
der which  a  warrantor  who  designates  a 
written  warranty  applicable  to  a  con- 
sumer product  as  a  "full  warranty"  1j 
permitted  to  make  a  deduction  for  rea- 
.sonable  depreciation  based  on  actual  use 
T\hen  fulfilling  its  duty  to  refund  under 
the  Act.  The  conditions  include  dis- 
closure requirements  for  warrantors  who 
make  such  deductions  and  calculation 
of^  such  deductions  in  accordance  with 
the  method  established  by  §  704.3.  This 
part  applies  only  to  those  warrantors 
who  elect  to  make  a  deduction  from  the 
amount  of  refund.  This  part  Is  intended 
to  supplement  the  requirements  for 
warrantors  contained  in  Part  701  of  Uiis 
.subchapter. 

§  704.3     Requirements. 

In  fulfilling  any  duty  to  remedy  a 
consumer  product  under  a  "full  war- 
ranty" a  warrantor  may  not  make  any 
deduction  from  the  actual  purch&se  price 
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?RCPO:--D    RULES       - 

A  consumer  purchases  a  refrigerator  with 
a  fuU  2-yeaT  warranty  for  $303.30  including 
State  tax  and  delivery  charge.  The  refrigera- 
tor is  delivered  on  January  2  and  proves  to 
be  defective.  Notification  of  the  defect  Is 
received  by  the  warrantor  on  July  2.  Repair  Is 
not  commercially  practicable.  The  consumer 
elect.s  a  refund.  The  useful  life  figure  on 
which   the  refund  is  calculated   Is   15  years. 
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15  yrs.  (useful  life  flg\ir«)  '     purchase  price) 
-$10.10  (deduction) 

Amoiuit  of  refund  is  S293.20. 

Tlie  documents  supporting  the  pro- 
IxDsed  rule,  and  a  report  of  the  Commis- 
sion's staff  discussing  the  proposed  rule 
and  the  supporting  documents,  are  avail- 
able for  examination  by  interested  per- 
sons in  Room  130  of  the  Division  of  Legal 
and  Public  Records.  Federal  Trade  Com- 
mission. Washington,  D.C. 

All  interested  persons  are  hereby  no- 
tified that  they  may  file  written  data. 
views  or  arguments  concerning  the  pro- 
posed rule  with  the  Special  Assistant  Di- 
rector for  Rulemaking.  Bureau  of  Con- 
sumer Protection,  Federal  Trade  Com- 
mission. Washington.  DC.  20580,  not 
later  than  August  2,  1976. 

All  interested  persons  are  also  given 
notice  of  the  opportunity  to  orally  pre- 
sent data,  views  or  arguments  with  re- 
spect to  the  proposed  rule  at  a  public 
hearing  to  be  held  commencing  at  9  a.m., 
e.d.t..  August  9.  1976  in  Room  332  of  the 
Federal  Trade  Commission  Building. 
Sixth  and  Pennsylvania  Avenue,  North- 
west. Washington,  D.C. 

Any  person  desiring  to  orally  present 
his  or  her  views  at  the  hearing  should  so 
inform  the  Special  Assistant  Director  for 
Rulemaking  not  later  than  August  2, 
1976,  and  state  the  estimated  time  re- 
quired for  his  or  her  oral  presentation. 
Reasonable  limitations  upon  the  length 
of  time  allotted  to  any  person  may  be 
imposed.  In  addition,  all  persons  desiring 
to  deliver  a  prepared  statement  at  the 
hearing  should  file  such  statement  to- 
gether with  supporting  factual  material 
with  the  fepecial  Assistant  Director  for 
Rulemaking  not  later  than  August  2, 
1976.  To  the  extent  practicable,  persons 
wishing  to  file  written  presentations  in 
excess  of  two  pages  should  submit  five 
copies,  except  that  supporting  materials 
need  not  be  duplicated. 

The  data,  views  or  arguments  pre- 
sented with  respect  to  the  proposed  rule 
will  be  available  for  examination  by  in- 
terested persons  in  Room  130  of  the  Di- 
vision of  Legal  and  Public  Records,  Fed- 
eral Trade  Commission,  Washington, 
D.C.  and  will  be  considered  by  the  Com- 
mission in  its  determination  to  issue  a 
final  version  of  the  proposed  rule.  All 
interested  persons  are  urged  to  express 
their  approval  or  disapproval  of  the  pro- 
posed rule,  or  to  recommend  revisions 
thereof,  and  to  give  a  full  statement  of 
their  views  in  connection  therewith. 

Comments  are  invited  with  respect  to 
all  aspects  oi  the  proposed  rule.  The 
Commission  invites  comments  particu- 
larly with  respect  to  the  following: 


1.  The  proposed  rule  applies  only  to 
"full  warranties".  Should  the  principle  of 
the  rule,  i.e.,  permitting  a  deduction  for 
reasonable  depreciation  based  on  actual 
use  from  the  actual  purchase  price,  be 
applied  to  other  warranty  situations? 

2.  Should  the  proposed  rule  be  revised 
to  include  a  provision  for  a  full  refund 
of  the  actual  purchase  price  if  the  prod- 
uct contains  a  defect  or  malfunction  or 
fails  to  conform  with  the  written  war- 
ranty at  or  shortly  after  delivery? 

3.  "Amount  of  use",  as  defined  in 
§  704.1  •  f ' .  is  measured  from  the  date  of 
delivery  or  date  of  installation,  which- 
ever is  later.  Should  the  consumer  be  al- 
lowed to  present  evidence  to  show  that 
actual  use  of  the  consumer  product  be- 
gan at  a  time  later  than  that  prescribed 
in  the  proposed  rule?  In  what  situations? 

4.  The  definition  of  'actual  purchase 
price"  set  forth  in  5  704.1<c»  represents 
an  expansive  interpretation  of  that  term. 
Should  this  definition  be  revised?  In  what 
manner  and  for  what  reasons?  With  re- 
spect to  the  inclusion  of  in.stallation 
costs,  are  there  circumstances  in  which 
the  refunding  of  such  costs  would  be  in- 
equitable? If  so.  should  the  cost  of  in- 
stallation be  allocated  between  the  war- 
rantor and  the  consumer?  By  what 
method?  Would  it  be  equitable  to  require 
a  consumer  to  assume  the  cost  incurred 
in  the  installation  of  a  product  which 
contains  a  defect's)  or  malfunction's > 
which  cannot  be  remedied?  In  what  cir- 
cumstances and  for  what  reasons?  Where 
the  warranted  consumer  product  is  in- 
stalled by  a  party  other  than  the  war- 
rantor or  its  agent,  should  the  warrantor 
be  allowed  to  require,  as  a  condition  of 
inclusion  in  the  amoimt  of  refiind.  that 
such  installation  costs  be  reasonable  and 
substantiated  by  some  evidence  of  pay- 
ment? 

5.  As  presently  proposed.  §  704.3 ib)  <2> 
would  require  a  warrantor  to  adopt  a 
figure  which  is  no  less  than  the  useful  life 
of  Its  product  as  that  term  is  defined  in 
§  704.1'ji.  Is  the  requirement  that  "use- 
ful life  ■  represent  the  averajie  service  life 
expectancy  of  the  product  feasible  in 
terms  of  the  availability  of  data  neces- 
sarj'  to  make  such  calculation  and  the 
cost  of  compliance?  Are  there  alterna- 
tive methods  of  defining  and  measuring 
"reasonable  depreciation  based  on  actual 
use"? 

6.  "Average  service  life  expectancy",  as 
defined  in  §  704.1  ik),  will  represent  the 
arithmetic  mean  value.  Would  the  me- 
dian be  the  more  appropriate  measure  of 
central  value?  In  what  circumstances 
and  for  what  reasons? 

7.  Section  704.3ib)(2)  would  require 
that  the  useful  life  figure  which  Is 
adopted  by  the  warrantor  be  substan- 
tiated by  a  reasonable  basis.  That  sec- 
tion defines  the  type  and  quality  of  evi- 
dence which  would  constitute  a  reason- 
able basis  for  an  estimate  of  the  useful 
life  of  a  consumer  product.  Are  there 
other  forms  of  evidence,  presently  exist- 
ing or  being  developed,  which  would  pro- 
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vide  a  reasonable  basis  for  th^  useful  life 

figure? 

I.NSued    June  1,  1976. 

B>  the  direction  of  the  Commission. 

Charles  A.  Tobin, 
Secretary. 

(FR  Doc.76-15623   PUed   5-28-76;8  4:    an 

JOINT   BOARD   FOR   THE 
ENROLLMENT  OF   ACTUARIES 

[20CFRPart901  ] 

ENROLLMENT   OF   ACTUARIES 

Proposed  Procedures  and  Requirements 

Correction 

In  FR  Doc.  76-14445.  appearing  at 
page  20424,  in  the  Federal  Register  of 
Tuesday,  May  18,  1976,  the  following 
changes  are  made: 

1  On  page  20425,  column  one,  in 
I  901.13'a) ,  the  5th  and  6th  lines  should 
read:  "tion,  the  basic  actuarial  knowl- 
edge requirement  of  paragraph  (c)  of". 

2.  On  page  20425,  column  one,  in 
§  901.13(c)  (3),  the  4th  word  in  line  4 
should  read:  "completion". 

3.  In  §901.13(0)  (3)  (li)  the  6th  line 
should  read  as  follows:  "agraph  (c)(3) 
(i)  of  this  section." 

4.  In  §901. 13(d)  (D  ,  2nd  column,  sec- 
ond line,  the  first  word  should  read 
"actuarial". 

5.  In  §901.13td)(2)  the  12th  line 
should  read  as  follows:  "giaph  fd)(l) 
of  this  section". 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[17CFRPart275] 

(Release  N'-    I A       ■     h    .d  N'    S7  (5:12 1 

INVESTMENT   ADVISERS 

Proposed  Rules  Concerning  General  Re- 
quirements for  Papers  and  Applications, 
and  Procedure  With  Respect  Thereto 

Notice  is  hereby  given  That  the  Securi- 
ties and  Exchange  Commission  has 
under  consideration  the  adoption  of  new- 
Rules  0-4,  0-5,  and  0-6  117  CFR  §  275.0- 
4,  17  CFR  275.0-5,  and  17  CFR  275.0-6, 
respectively]  under  the  Investment  Ad- 
visers Act  of  1940  [15  U.S.C.  80b-l  et 
seq.l  (the  "Advisers  Act")  for  the  pur- 
pose of  facilitating  the  processmg  of  ap- 
plications for  orders  under  the  provisions 
of  the  Advisers  Act  and  the  rules  promul- 
gated  thereunder.'   Tlie   Commission   is 


"Clause  (F)  or  Section  202(a)  (11)  (15 
U.S.C.  80b-2(a)  (11)(P)1  of  the  Advisers  Act 
excludes  from  the  definition  of  "investment 
adviser"  such  persons  not  within  the  Intent 
of  the  definitional  paragraph  "as  the  Com- 
missioia  may  designate  by  rules  and  regula- 
tions or  order." 

Section  206A  |15  VS.C.  80b-6(A)I  of  the 
Act  provides  as  follows: 

"The  Commission,  by  rules  and  regulations, 
upon  its  own  motion,  or  by  order  upon  ap- 
plication, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transaction,  or 
any  class  or  classes  of  persons,  or  transac- 
tions, from  any  provision  or  provisions  of  this 


also  considering  a  related  clarifying 
amendment  of  the  tule  of  Rule  204-1 
(17  CFR  5  275.204-1)  under  the  Ad^ise^s 
Act.  The  foregoing  actions  wo  ild  be 
taken  by  the  Commission  pursuant  to 
Sections  203  [15  U.S.C.  80b-3],  204  [15 
use.  80b-4],  and  211  [15  UJS.C.  80b-ll] 
of  the  Advisers  Act  and  Title  V  of  the 
Independent  Offices  Appropriations  Act, 
1952  [31  U.S.C.  483a]. 

At  present,  there  are  no  loiles  under 
the  Advisers  Act  relating  to  the  filing  and 
processing  of  applications  for  orders  un- 
der the  provisions  of  the  Advisers  Act 
and  the  rules  promulgated  thereunder. 
As  a  result,  the  papers  and  applications 
that  are  filed  for  such  orders  may  not 
provide  sufiBcient  information  for  the 
Commission  to  render  an  appropriate 
decision,  and,  even  where  they  do  provide 
all  necessary  Information,  they  may  not 
present  the  kind  of  formal  record  nor- 
mally required  as  the  basis  for  Commis- 
sion action.  Tlie  rules  under  the  Invest- 
ment Company  Act  of  1940  (15  U.S.C. 
80a-l  etseq.]  ( the  "Investment  Company 
Act")  now  provide  formal  requirements 
for  the  filing  and  processing  of  papers 
and  applications  for  orders  mider  the 
provisions  of  the  Investment  Company 
Act  and  the  rules  thereunder;  the  Com- 
mission now  proposes  to  adopt  similar 
provisions  under  the  Advisers  Act  with 
certain  changes  to  make  them  consistent 
with  the  present  rules  under  the  Advisers 
Act. 

Proposed  Rule  0-4  under  the  Advisers 
Act  would  contain  general  requirements 
of  papers  and  applications  filed  pursuant 
to  the  Advisers  Act  and  any  rule  or  reg- 
ulation   thereunder,    including,    among 


title  or  of  any  rule  or  regulation  thereunder. 
If  and  to  the  extent  that  such  exemption  in 
necessary  or  appropriate  In  the  public  Inter- 
est and  consistent  with  the  protection  of 
Investors  and  the  purposes  fairly  Intended 
by  the  policy  and  provisions  of  this  title." 

Section  210(a)  (15  VS.C.  eOb-10(a)l  of 
the  Act  provides  In  part  as  follows: 

"The  Information  contained  in  any  regis- 
tration appllcatlcMi  or  report  or  amendment 
thereto  filed  with  the  Commission  pursuant 
to  any  provision  of  this  title  shall  be  made 
available  to  the  public,  unless  and  except 
insofar  as  the  Commission,  by  rules  and  reg- 
ulations upon  Its  own  motion,  or  by  order 
upon  application,  finds  that  public  discloeure 
Is  neither  necessary  nor  appropriate  In  the 
public  Interest  or  for  the  protection  of  In- 
vestors." 

Section  211  [15  0.S.C.  SOb-lll  of  the  Act 
provides  in  part  as  follows: 

"(a)  The  Commission  shall  have  authority 
from  time  to  time  to  make.  Issue,  amend,  and 
rescind  such  rtiles  and  regulations  and  such 
orders  as  are  necessary  or  appropriate  to  the 
exercise  of  the  functions  and  powers  con- 
ferred upon  the  Commission  elsewhere  in  ihl.^; 
title  •  •   •." 

•  *  •  •  • 

■(C)  Orders  of  the  Commission  under  this 
title  shall  be  Issued  only  after  appropriate 
notice  and  opportunity  for  hearing.  Notice  to 
the  parties  to  a  proceeding  before  the  Com- 
mission shall  be  given  by  personal  service 
upon  each  party  or  by  registered  mail  or  cer- 
tified mall  or  confirmed  telegraphic  notice  to 
the  party's  last  known  business  address. 
Notice  to  interested  persons.  If  any,  other 
than  parties  may  be  given  In  the  same  man- 
ner or  by  publication  In  tl^  Pedfsai  Rrcisrrrai. 


Other  things,  the  method  for  filing  such 
papers  and  f onnal  specifications  respect- 
ing the  form  In  which  applications  should 
be  filed  and  their  contents,  including  a 
statement  as  to  the  authority  of.  the 
persons  signing  the  application,  a  state- 
ment of  the  grounds  for  the  application, 
and  the  address  of  the  applicant. 

Proposed  Rule  0-5  imder  the  Advisers 
Act  would  specify  the  procedure  of  the 
Commission  with  regard  to  proceedings 
initiated  by  the  filing  of  an  application, 
or  upon  the  Commission's  own  motlMi. 
pursuant  to  any  section  of  the  Advisers 
Act  or  any  rule  or  regulation  thereunder, 
unless  in  the  particular  circumstances  a 
different  procedure  is  provided.  It  en- 
compasses a  requirement  for  notice  of 
the  initiation  of  th^proceedings  in  the 
Federal  Register,  a  period  of  time  dur- 
ing which  interested  persons  might  re- 
quest a  hearing,  a  provision  for  the  is- 
suance of  orders,  including  orders  for 
hearings,  and  a  requirement  of  a  $150 
application  fee.  The  $150  fee  would  not 
be  required  where  an  applicant  for  an 
order  under  the  Advisers  Act  also  ap- 
plies fir  an  order  under  the  Investment 
Company  Act  in  the  same  application, 
since  a  $500  application  fee  would  then 
be  required  pursuant  to  Rule  0-5(d)  [17 
CFR  §  270.0-5(d)  1  under  the  Investment 
Company  Act. 

Proposed  Rule  0-6  under  the  Advisers 
Act  would  provide  for  incorporation  by 
reference  in  applications  fUed  under  the 
Advisers  Act  of  all  or  a  part  of  other 
documents,  including  financial  state- 
ments, filed  with  the  Commission  pur- 
suant to  any  Act  administered  by  the 
brevity  of  other  reports  currently  re- 
Commission.  In  view  of  the  relative 
quired  to  be  filed  with  the  Commission 
under  the  Advisers  Act,  incorporation  by 
reference  in  such  documents  would  ap- 
pear to  be  unnecessary  at  this  time. 

The  term  "application,"  as  used  in 
proposed  Rules  0-4,  0-5,  and  0-6,  would 
be  defined  as  "any  application  for  an  or- 
der of  the  Commission  under  the  Act 
amendments  to  appUcations  for  regis- 
tion  as  an  investmen„  adviser." 

The  Commission  also  proposes  to 
amend  the  title  to  Rule  204-1  to  make 
it  clear  that  that  rule  relates  only  to 
amendments  to  applications  for  regis- 
tration and  not  to  amendments  to  other 
kinds  of  applications. 

Proposed  Commission  Action 

As  proposed  to  be  adopted.  Rules  0-4. 
0-5,  and  0-6  under  the  Advisers  Act  <17 
CFR  275.0-4,  275.0-5,  275.0-6)  would 
read  as  follows : 

§  27.1. 0—t      (ienrral   roquircnimls  «>f   |»n- 
prrs  and  applii-alions. 

<a)  Filing  of  papers.  All  papers  re- 
quired to  be  filed  with  the  Commission 
shall,  unless  otherwise  provWed  by  the 
rules  and  regulations  in  flils  part,  be 
delivered  through  the  mails  or  other- 
wise to  the  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Except  as  otherwise  provided  by  the 
rules  and  regulations  In  this  part,  such 
papers  shall  be  deemed  to  have  been 
filed  with  the  Securities  and  Exchange 
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Commission  on  th?  dat<?  when  they  are 
:urtuaUy  received  r:  y  it 

b'  Fcmruai  s-oi'^fications  respecting 
avvbcations  Evei'v  application  for  an 
order  ur.der  any  pr^visiu-n  of  the  Act,  for 
which  .1  form  w;:h  instructions  is  not 
specifically  prescribeo,  and  every  amend- 
ment to  such  app(,cdti.)n  shall  be  filed  Ui 
quintuphcat*  Ond  -opy  shall  be  signed  by 
the  applicant,  bul  the  other  four  copies 
may  have  facsimi,*'  or  typed  signatures. 
Such  appiicati^T.  -  ■-nail  be  on  paper  ap- 
proxim.ately  8--  r"'  13  inches  In  size,  ex- 
cept that  UTbles,  charts,  and  other  docu- 
— _c.p',;  r:-iv  b^  larger  if  folded  to  ap- 
.nr  ■■'X:rr.a-.e!v  tha^  =!ze  The  left  m.argm 
should  ::-?  .i'  l-:a,-^*  1-j  inches  wide,  and 
if  the  .-ippi.:-ati-r  is  bound,  it  should  be 
bound  on  the  lef ;  .^ide.  All  typewritten 
or  printed  matter  including  dencit?  m 
f.naneial  statemerts)  should  be  set  forth 
in  black  so  as  to  permit  photocopying. 

(C  Authorizatiyn  respecting  avplt^o- 
tions.  <1)  Every  application  for  an  order 
under  any  provisidn  of  the  Act,  for  which 
a  form  with  inst  -uctions  is  not  specifi- 
cally prescribed  a:  id  which  is  executed  by 
a  corporation,  par  "nership,  or  other  com- 
pany and  filed  «ritii  the  Commission, 
shall  contain  a  ■  —.--e  .--tatement  of  the 
applicable  provi.-ions  of  the  articles  of 
Incorporation,  by  aws,  or  similar  docu- 
ments, relating  tc  the  right  of  the  per- 
son signing  and  "iling  such  application 
to  take  such  actio  n  on  behalf  of  the  ap- 
plicant, and  a  stitement  that  all  such 
requirements  have  been  complied  with 
and  that  the  person  signing  and  filing 
the  same  is  fully  authorized  to  do  so.  If 
such  authorizatioi  is  dependent  on  reso- 
lutions of  stoc'iho:  ders,  directors,  or  other 
bodies,  such  resolutions  shall  be  attached 
as  an  exhibit  to,  or  the  pertinent  pro- 
visions thereof  ?  lall  be  quoted  in,  the 
application. 

(2)  If  an  amendment  to  any  such  ap- 
plication shall  be  filed,  such  amendment 
shall  contain  a  s  milar  statement  or.  In 
lieu  thereof,  shall  state  that  the  author- 
ization described  n  the  original  applica- 
tion is  applicable  to  the  Individual  who 
„.„.„  such  amerdment  and  that  such 
authorization  still  remains  in  effect. 

<3>    When    an;'    such    application    or 
amendment  is  sig  ned  by  an  agent  or  at 
tomey.  the  powei  of  attorney  evidencing 
his  authority  to  ;  ign  shall  contain  siml 
lar  statements  arid  shall  be  filed  with 
the  Commission. 

(d;  Verificaticn  of  applications  and 
statements  of  fact.  Every  application  for 
an  order  under  a  ly  provision  of  the  Act, 
for  which  a  forn  with  Instructions  is 
not  specifically  prescribed  and  every 
amendment  to  such  application,  and 
every  statement  if  fact  formally  filed  In 
support  of,  or  in  opposition  to,  any  ap- 
plication or  declaration  shall  be  verified 
by  the  person  exf  cuting  the  same.  An  in- 
strument execute  d  on  behalf  of  a  corpo- 
ratlffli  shall  be  i  erlfied  In  substantially 
forin.  but  suitable  changes 
such  form  for  other 
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The  uadtT-^ned  being  duly  gwom  depoeea 
aad  sayj  Uiat  he  ha^  duiy  executed  tbe  at- 

ziciieti. dftted ,  19— ,  foe  ftud 

Q  b'-:[iMil  ot ; 

(Nune  of  company) 

•.hat  he  Is  the 

(Title  of  officer) 
of  such  company:  and  that  an  action  by 
stocklxHders,  directors,  and  other  bodies  nec- 
essary to  authorize  deponent  to  execute  and 
aie  such  Instrument  has  been  taken.  Depo- 
nent further  says  that  he  Is  familiar  with 
.such  Instrument,  and  the  contents  thereof, 
and  that  the  facts  therein  set  forth  are  true 
to  tbe  best  of  his  knowledge.  Information  and 
belief. 


the  followin: 

may  be  made 


In 


St ATX  or 

Cor.-rrr  or. 


kinds  of  com  pan  i  ?s  and  for  Individuals: 


88: 


(Signature) 


( Type  ot  print  name  beneath ) 
Subscribed    and    sworn    to    before    me    a 

(Title  of  Officer) 

day  of 19... 

[Official  SealJ 

My  commission  expires 

(e)  Statement  of  grounds  for  applica- 
tion. Each  application  should  contain  a 
brief  statement  of  the  reasons  why  the 
applicant  is  deemed  to  be  entitled  to  the 
action  requested  with  a  reference  to  the 
provisions  of  the  Act  and  of  the  rules 
and  regulations  imder  which  application 
is  made. 

(f )  Name  and  address.  Every  applica- 
tion shall  contain  the  name  and  address 
of  each  applicant  and  the  name  and  ad- 
dress of  any  person  to  whom  any  appli- 
cant wishes  any  question  regarding  the 
application  to  be  directed. 

(g)  Proposed  Notice.  A  proposed  notice 
of  the  proceeding  initiated  by  the  filing 
of  the  application  shall  accompany  each 
application  as  an  exhibit  thereto  and.  If 
necessary,  shall  be  modified  to  reflect  any 
amendments  to  such  application. 

ch^  Definition  of  Application.  For  pur- 
poses of  this  rule,  an  "application"  means 
any  application  for  an  order  of  the  Com- 
mi-ssion  under  the  Act  other  than  an 
application  for  registration  as  an  Invest- 
ment adviser. 

§  273.0—3      Procedure  with  respect  lo  ap- 
plications and  other  matters. 

The  procedure  hereinbelow  set  forth 
will  be  followed  with  respect  to  any  pro- 
ceeding initiated  by  the  filing  of  an  ap- 
plication, or  upon  the  Commission's  own 
motion,  pursuant  to  any  section  of  the 
Act  or  any  rule  or  regulation  thereunder, 
unless  In  the  partictilar  case  a  different 
procedure  Is  provided : 

(a)  Notice  of  the  initiation  of  the 
proceeding  will  be  published  in  the  Fed- 
eral Register  arid  will  indicate  the 
earliest  date  upon  which  an  order  dis- 
posing of  the  matter  may  be  entered. 
The  notice  will  also  provide  that  any 
interested  person  may,  within  the  period 
of  time  specified  therein,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  stating  his  reasons  therefor  and 
the  nature  of  his  interest  in  the  matter. 

(b^  An  order  disposing  of  the  matter 
will  be  issued  as  of  course  following  the 
exiHration  of  the  period  of  time  referred 
to  In  paragraph  (a),  unless  the  Commis- 


sion thereafter  orders  a  hearing  on  the 
matter. 

(c)  The  Commissirai  will  order  a  hear- 
ing on  the  matter,  if  it  appears  that  a 
hearing  is  necessary  or  appropriate  In 
the  public  Interest  or  for  the  protection 
of  investors.  (1)  upon  the  request  of  any 
interested  person  or  (2)  upon  its  own 
motion. 

(d)  At  the  time  of  filing  an  application 
under  the  Act,  the  applicant  or  appli- 
cants shall  pay  to  the  Commission,  in 
the  manner  specified  in  paragraph  (b) 
of  Rule  203-i  [17  CFR  5  275.203-3(b)  ] 
under  the  Act,  a  total  fee  of  $150.  no  part 
of  which  shall  be  refunded.  This  fee  shall 
not  be  required  where  a  siilfele  application 
is  filed  under  both  the  Act  and  the  In- 
vestment Company  Act  of  1940. 

(e)  Definition  of  AppllfcaUon.  For  pur- 
poses of  this  rule,  an  "application" 
means  any  application  for  an  order  of 
the  Commission  under  the  Act  other 
than  an  application  for  registration  as 
an  investment  adviser. 

§  273.0—6      Incorporation  by  reference  in 
applications. 

(a)  A  person  filing  an  application  may, 
subject  to  the  limitations  of  5  201.24  of 
this  chapter.  Incorporate  by  reference  as 
an  exhibit  to  such  application  any  docu- 
ment or  part  thereof,  including  any  fi- 
nancial statement  or  part  thereof,  previ- 
ously or  concurrently  filed  with  the  Com- 
mission pursuant  to  any  act  adminis- 
tered by  the  Commission.  The  incorpora- 
tion may  be  made  whether  the  matter 
incorporated  was  filed  by  such  applicant 
or  any  other  person.  If  any  modification 
has  occurred  In  the  text  of  any  such 
document  since  the  filing  thereof,  the  ap- 
plicant shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 
If  the  number  of  copies  of  any  doctiment 
previously  or  concurrently  filed  with  the 
Commission  is  less  than  the  number  re- 
quired to  be  filed  with  the  application 
which  incorporates  such  document,  the 
applicant  shall  file  therewith  as  many 
additional  copies  of  the  document  as  may 
be  necessary  to  meet  the  requirements  of 
the  application. 

(b)  Notwithstanding  paragraph  (a)  of 
this  rule,  a  certificate  of  an  independent 
public  accotmtant  or  accountants  pre- 
viously or  concurrently  filed  may  not  be 
incorporated  by  reference  In  any  applica- 
tion unless  the  written  consent  of  the 
accotmtant  or  accoimtants  to  such  In- 
corporation is  filed  with  the  application. 

(c)  In  each  case  of  incorporation  by 
reference,  the  matter  incorporated  shall 
be  clearly  identified  in  the  reference. 
An  express  statement  .shall  be  made  to 
the  effect  that  the  specified  matter  is  in- 
corporated in  the  application  at  the  par- 
tictilar place  where  the  inforamtion  is 
required. 

fd>  Notwithstanding  paragraph  fa)  of 
this  nfie.  no  application  shall  incorporate 
by  reference  any  exhibit  or  financial 
statement  which  iV  has  been  with- 
drawn, or  (2)  was  filed  under  any  act 
administered  by  the  Commission  In  con- 
nection with  a  registration  which  has 
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ceased  to  be  effective,  or  (3)  is  contained 
In  an  application  for  registration,  regis- 
tration statement,  or  report  subject,  at 
the  time  of  the  incorporation  by  refer- 
ence, to  pending  proceedings  under  Sec- 
tion 8<b)[15  U.S.C.  77a^8(b)]  or  8(d) 
[15  U.S.C.  77a-8id)  ]  of  the  Securities  Act 
of  1933  1 15  U.S.C.  77a-l  et  seq.l.  Section 
8(e)  [15UJS.C.  8a-(e)]  of  the  Investment 
Company  Act  of  1940,  Section  15(b)  (4) 
(A)  [15  U.S.C.  7a-15(b)(4)(A)]  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a-l  et  seq.l.  Section  23(e)(1) 
[15  U.S.C.  80b-3(e)(l)]  of  the  Invest- 
ment Advisers  Act  of  1940  or  to  an 
order  entered  under  any  of  those  Sec- 
tions. 

(e)  Notwithstanding  paragraph  (a)  of 
this  rule,  the  Commission  may  refuse  to 
permit  Incorporation  by  reference  in  any 
case  in  which  in  Its -judgment  such  incor- 
poration would  render  an  application  in- 
complete, unclear,  or  confusing.    ' 

(f )  Definition  of  Application.  For  pur- 
poses of  this  rule,  an  "application"  means 
any  application  for  an  order  of  the  Com- 
mission under  the  Act  other  than  an  ap- 
plication for  registration  £is  an  invest- 
ment adviser. 

§  275.204-1       r.4niended] 

§  275.204-1  under  Uie  Investment  Ad- 
visers Act  of  1940  is  presently  entitled, 
"Amendments  to  application."  In  order 
to  make  it  clear  that  that  rule  relates 
only  to  amendments  to  applications  for 
registration,  the  Commission  proposes  to 
amend  its  title  to  read,  "Amendments  to 
applications  for  registration." 

AH  interested  persons  are  invited  to 
submit  their  views  on  the  foregoing  pro- 
posals, in  writing,  to  George  A.  Fitzsim- 
mons,  Secretarj',  Securities  and  Exchange 
Conunission,  Washington,  D.C.  20549,  to 
be  received  on  or  before  July  15,  1976.  All 
such  communications  will  be  available 
for  public  Inspection  and  should  refer 
to  file  No.  S7-632. 

By  the  Commission. 

Dated:  May  13,  1976. 

[SEALl        George  A.  FIT2S1MMONS, 

Secretary. 
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SM.ALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  120] 

BUSINESS    LOAN    POLICY 

Charges  and  Interest  Rates 

The  Small  Business  Administration 
'SEA)  proposes  to  amend  its  Business 
T/oan  Policy  Regulations  to  permit 
fluctuations  in  the  interest  rate  to  occur 
as  frequently  as  quarterly  on  those  Im- 
mediate jwtrticipation  and  guaranty  loans 
to  small  business  utilizing  a  fluctuating 
rate  of  interest.  Heretofore,  such  fluctua- 
tions have  been  allowed  to  be  effective 
no  of  tener  then  semi-annually. 

This  proposed  amendment  will  allow 
lenders  participating  with  SBA  to  estab- 
lish in  their  leading  instnunents  (with 
•-he  concun-ence  of  the  small  business 
borrowers)  authority  for  adjusting 
Interest    rates    on    their    fluctuatlng- 


Intei'cst  rate  loarus  quarterly,  semiannu- 
ally, or  upon  the  expiration  of  smy  inter- 
val that  has  a  duration  of  three  months 
or  more.  The  repull  wiU  be  that  this  type 
of  SBA  participation  loan  may  be  admin- 
istered by  private  lenders  more  generally 
in  keying  with  the  methods  they  em- 
ploy In  non-SBA  commercial  lending. 

Comment';  with  respect  to  this  pro- 
posed amendment  may  be  sent  to  the  As- 
sociate Administrator  for  Finance  and 
Investment,  SBA,  1441  L  Street,  N.W., 
Washington.  D.C.  20416.  All  material  re- 
ceived on  or  before  Jtme  16,  1976  will  be 
considered. 

Pursuant  to  the  authority  of  Section  5 
of  the  SmaU  Business  Act,  72  Stat.  335. 
15  U.S.C.  634.  and  Section  7  of  such  Act, 
as  amended,  72  Stat.  387,  15  U.S.C. 
636.  it  Is  propo-sed  to  amend  Part  120  by 
revising  subdivisions  (11)  and  (ill)  of  sub- 
paragraph 120.3(b)  (2)  thereof  to  read  as 
follows : 

§  120.3      Terms   and   conditions   of  busi- 
ness loans  and  guarantees. 

a  •  •  •  • 

(b)  Charges  and  interest  rates.  *  *   * 

(2)    •    *    • 

(11)  Subject  to  the  approval  of  SBA,  a 
participating  financial  Institution  may 
establish  such  rate  of  Interest  on  Its 
share  of  an  Immediate  participation  loan 
as  shall  be  legal  and  reasonable.  A  lend- 
ing institution  may  be  given  the  option 
of  utilizing  a  fluctuating  rate  of  interest 
on  its  share  of  an  immediate  participa- 
tion loan.  The  fluctuations  may  occur  no 
more  often  than  quarterly,  and  must  rise 
or  fall  on  the  same  basis. 

(ill)  Subject  to  the  approval  of  SBA. 
the  interest  rate  on  guaranteed  loans  may 
be  established  by  the  participating  finan- 
cial institution  at  a  rate  that  shall  be 
legal  and  reasonable.  Subject  to  the 
above  guidelines,  lending  Institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  Interest.  The  fluctua- 
tions may  occur  no  more  often  than 
quarterly,  and  must  rise  or  fall  on  the 
same  basis. 

(Catalog  of  Federal  Dome.stic  Assistance  Pro- 
grams No.  59.012,  Small  Biwiness  Loans) 

Dated:  May  24,  1976. 

MiTCHEL    P.    KOBELINSKI. 

Administrator. 
|FR  Doc.76-15714  PUed  5-28-76:8:45  am] 

VETERANS  ADMINISTRATION 

[38  CFR  Part  3] 

VETERNS     BENEFITS 

Federal  Employees'  Compensation — 
Concurrent  Benefits 

The  Administrator  of  Veterans'  Affairs 
proposes  regulatory  changes  to  clarify 
provisions  relating  to  concurrent  eligi- 
bility to  benefits  under  the  Federal  Em- 
ployees' Compensation  Act  (Chapter  81, 
Title  5,  U.S.C.)  and  benefits  payable 
under  laws  administered  by  the  Veter- 
ans' Administration. 

Prior  to  January  1,  1057.  benefits  under 
the  Federal  Employees'  Compensation 
Act  were  payable  for  disability  or  death 


of  a  reservist  Incurred  in  servloe  during 
peacetime.  Pub.  L.  881,  84  th  Congress 
(70  Stat.  857\  efT^Ctlve  January  1,  1957, 
repealed  the  provisions  for  paying  bene- 
fits under  the  Federal  Employees'  Com- 
pensation Act  for  disability  or  death  of 
reservists.  Currently,  cases  are  occasion- 
ally encotmtered  where  the  Veterans' 
Administration  determines  the  disability 
or  death  \^'as  due  to  military  service  and 
the  Office  of  Workers'  Compensation  Pro- 
grams, which  administers  the  Federal 
Employees'  Compensation  Act,  deter- 
mines that  the  same  disability  or  death 
was  due  to  the  veteran's  civilian  Federal 
employment.  When  this  occurs  and  bene- 
fits are  payable  by  both  agencies,  the 
claimant  must  elect  which  benefit  he  or 
she  wishes  to  receive  since  benefits  may 
not  be  paid  by  both '  agencies  concur- 
rently, based  on  the  same  disability  or 
death.  There  Is  no  prohibition  against  a 
claimant  receiving  concurrent  benefits 
from  both  agencies  when  the  two  bene- 
■-fits  are  not  based  on  the  same  disability 
or  death. 

-Regulatorj'  provisions  relating  to  con- 
current entitlement  to  benefits  under  the 
Federal  Employees'  Compensation  Act 
and  benefits  aunder  laws  administered 
by  the  Veterans'  Administration  are  con- 
tained in  5  3.708  of  Title  38,  Code  of  Fed- 
eral Regulations.  Tliese  provisions  require 
an  election  of  benefits  when  the  dual  en- 
titlement is  based  on  the  same  disability 
or  death.  It  is  proposed  to  Incorporate  in 
§  3.708  a  specific  provision  stating  the 
prohibition  against  payment  of  concur- 
rent benefits  does  not  apply  when  the 
dual  entitlement  is  not  based  on  the  same 
disability  or  death.  This  amendment  to 
the  regulations  Is  made  for  clarifipation 
only  and  does  not  effect  any  change  in 
benefits  or  change  in  current  policy  or 
procedure.  Minor  editorial  changes  are 
included  in  this  section  to  reflect  a  re- 
organization and  change  of  name  of  the 
agency  administering  the  Federal  Em- 
ployees' Compensation  Act.  Editorial 
changes  are  made  in  §  3.711  to  delete 
references  to  Indian  War  veterans  since 
the  last  known  Indian  War  veteran  died 
June  18,  1973. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(271A>,  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore July  1,  1976  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  hours  of  8  am 
and  4:30  pm.  Monday  through  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  -by  the  Central  Office 
Veterans  Assistance  Unit  In  room  132. 
Such  visitors  to  any  field  station  will  be 
informed  that  the  records  are  available 
for  Inspection  only  In  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 
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titled  to  compensation  or  dependency 
and  Indemnity  compensation  imder  laws 
administered  by  the  Veterans'  .Adminis- 
tration for  the  same  disability  or  death, 
the  claimant  will  elect  which  benefit  he 
or  she  will  receive.  On  or  after  Septem- 
ber 13,  1960,  an  award  carmot  be  ap- 
proved for  payment  of  compensation  or 
dependency  and  Indemnity  compensa- 
tion concurrently  with  compensation 
from  the  Office  of  Workers'  Compensa- 
tion PrcK^rams  in  such  Instances  and  an 
election  to  receive  benefits  from  either 
agency  ls  final.  See  §  3.958.  There  Is  no 
right  of  re-election.  f5  U.S  C.  8116(b))  A 
child  who  IS  eligible  for  dependency  and 
indemnity  comperLsation  or  other  bene- 
fits mdependent  of  the  widow's  or  widow- 
er s  entitlement  may  receive  such  bene- 
fits concurrently  with  payment  of  F'ECA 
benefit^s  to  the  widow  or  widower. 

J  <  Not  the  sarm  disability  or  death. 
Ti'.ere  is  no  prohibition  against  payment 
of  benefit^s  under  the  Federal  Employees' 
Con-;pcn.-ation  Act  concurrently  with 
otner  benefits  administered  by  the  'Vet- 
erans' Administration  when  such  bene- 
fits are  not  based  on  the  same  disability 
or  death. 

3.  In  5  3,711,  paragraph    b)  is  revised 
as  set  forth  below : 

^:^.l\l      Public  Law  86-211. 

.  •  •  •  • 

kbt  Service  prior  to  World  War  I — d) 
General.  Veterans  of  the  Spanish-Amer- 
ican War  who  meet  the  service  require- 
ments of  38  U.S.C.  512'a)  may  elect  to 
receive  pension  imder  38  U.S.C.  521.  Any 
widow  or  widower  eligible  for  pension 
under  38  U  S.C.  536  may  elect  to  receive 
pension  under  38  U  S.C.  541.  An  election 
of  pension  under  38  U.S.C,  521  or  541  is 
final,  except  as  provided  in  paragraph 
ib)t2)  of  this  section,  when  the  payee 
(or  his  or  her  fiduciary)  has  negotiated 
one  check  for  this  benefit.  There  is  no 
right  of  reelection. 

(2'  Aid  and  attendance.  Any  veteran 
who  meets  the  service  requirements  of 
paragraph  (b)»l)  of  this  section  and 
who  is  receiving  or  entitled  to  receive 
pension  based  on  need  of  regular  aid  and 
attendance  will  be  paid  whichever  is 
greater:  the  monthly  rate  authorized  by 
38  U.S.C.  512(a>,  or  the  monthly  rate 
authorized  by  38  U.S.C.  521,  A  widow  or 
widower  of  a  veteran  of  the  Spanish- 
American  War  who  is  receiving  or  en- 
titled to  receive  pension  based  on  a  need 
of  regular  aid  and  attendance  will  be 
paid  whichever  is  the  greater:  the 
monthly  rate  authorized  by  38  U.S.C.  536 
lai  and  (b)  and  544,  or  the  monthly  rate 
authorized  by  38  U.S.C.  541  and  544. 
Elections  are  not  required  for  these  pur- 
poses. The  change  in  rate  will  be  effec- 
tice  of  the  first  day  of  the  month  in 
wliich  the  facts  warrant  such  change. 
(38  ITS.C.  512,  536,  541.  544) 

Approved:  May  25,  1976. 

By  direction  of  the  Administrator: 

Odell  W.  Vaughn, 
Deputy  Administrator. 
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FtDERAL   POWER   COMMISSION 
[  18  CFR  Parts  157  and  250] 

I><>-Ket  N'o    RM~5-16] 

PfGUUTION   OF  SMALL  PRODUCERS 

Notice  of  Proposed  Rulemaking 

May  25.   1976 
Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  5  USC 
553,  et  seq.,  and  the  Natural  Ga*  Act. 
Sections  4,   5,   7.   8.   10,    14.    15,   and   IH 
(52   Stat,    822,    823,    824,    825,    826.    828 
829,  830;  15  U.S.C.  717c.  717d,  717f,  717^ 
717i,  717m,  717n,  717o> ,  that  the  FedenU 
Power  Commission   (Commission  >    pro- 
poses to  amend   51  157,40.'   250  10   and 
250.11  of  Its  reg\ilation3  to  clarity  and 
modify  the  rules  and  regulations  per- 
taining to  small  producers. 

We  propose  to  modify  aiid  clarify  Uie 
existing  regulations  t«  take  care  of  cer- 
tain problems  which  have  arisen  in  the 
administration  of  the  small  producer 
program  since  the  issuance  of  Order  No. 
428.  These  changes  will  operate  prospec- 
tively only,  and  any  cases  now  pending 
will  be  decided  on  the  merits  luider  the 
regulations  as  they  now  exL«t  One  of 
the  principal  areas  of  concern  involves 
the  situation  where  a  small  producer 
acquires  reserves  developed  in  place  from 
a  large  producer.  The  application  filed 
by  Suburban  E»ropane  Oas  Corporation ' 
in  Docket  No.  CS75-396  brought  tliis 
question  into  particular  focus  for  the 
Commission. 

Suburban,  which  had  been  a  large  pro- 
ducer, applied  for  certification  as  a  small 
producer.  In  granting  its  application  be- 
cause the  company's  annual  jurisdic- 
tional sales  had  fallen  below  the  10,000,- 
000  Mcf  limit,  the  Commission  condi- 
tioned the  exemption  siKh  that  reserves 
developed  by  Suburban  as  a  large  pro- 
ducer would  not  qualify  for  small  pro- 
ducer treatment.  Suburban  ob jet? ted  to 
this  condition  as  contrary  to  tlie  meaning 
of  5  157.40(c),  which  applies,  according 
to  the  company,  only  to  reserves  tliat  are 
"purchased"  from  a  large  producer. 
which  was  not  the  case  with  Suburban. 
The  Suburban  case  will  be  decided  on 
the  merits  based  on  the  current  language 
in  5  157.40(c). 

In  addition  to  the  Suburban-type 
situation,  there  are  other  possible  cir- 
cumstances outside  the  purview  of  5  157  - 
40(c)  when  a  small  producer  might  hold 
reserves  developed  in  place  by  a  large 
producer,  yet  not  acquire  them  by  "pur- 
chase." Examples  include  (ai  a  large 
producer  which  sells  some  or  all  of  its 


•  The  amendments  proposecl  herein  would 
have  to  be  altered  to  accommodate  any 
changes  that  would  result  shovUd  the  Com- 
mission adopt  the  amendments  to  §  157.40 
proposed  by  the  Notice  ot  Proposed  Rule- 
making Issued  on  August  28,  1975,  In  Docket 
No.  RM76-5.  Since  the  Issues  raised  In  that 
proceeding  are  Independent  of  the  modifica- 
tions proposed  herein,  both  rulemaking 
proceedings  can  continue  separately. 

'Suburban  Propane  Oas  Corporation, 
Etocket  No.  CS75-396. FPC (Novem- 
ber 19.   1975),  rehearing  granted, FPC 

(January  15,  1P76) . 
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interests  in  order  to  fall  within  the  ten 
million  Mcf  armual  jurisdictional  sales 
limitation,  (b)  a  small  producer  lessor 
to  which  reserves  developed  by  a  large 
producer  lessee  revert  upon  expiration 
of  the  lease,  and  (c>  a  producer  who 
becomes  a  small  producer  upon  severance 
of  affiliation  with  a  large  producer. 

It  is  believed  that  the  definition  of 
a  "small  producer"  must  be  clarified  and 
modified  so  that  everj'one  may  know  just 
who  may  be  classified  as  such  and  for 
how  long.  From  this,  definitions  of  "small 
producer  reserves"  and  "small  producer 
sales"  can  have  clearer  meaning.  Adop- 
tion of  the  proposed  revised  §  157.40  (a> 
( 1  >  should  accomplish  this  purpose,  for 
it  will  gear  a  producer's  status  as  a  large 
or  small  producer  to  the  total  jurisdic- 
tional volumes  of  gas  sold  by  that  pro- 
ducer and  its  affiliates  during  the  im- 
mediately preceding  calendar  year, 
regardless  of  the  producer's  certificate 
status.  That  is  to  say,  even  if  a  producer 
continues  to  hold  a  small  producer  cer- 
tificate to  cover  vaUd  "small  producer 
sales."  tliat  producer  would  be  considered 
to  be  a  large  producer  commencing  with 
JanuaiT  1  of  the  year  following  that  in 
which  its  jurisdictional  sales  exceeded 
10.000.000  Mcf,'  and  any  sales  from  re- 
serves thereafter  developed  would  not  be 
"small  producer  sales. "  The  reverse  would 
also  be  true,  however,  so  that  a  former 
large  producer  would  assume  small  pro- 
ducer status  commencing  January  1  of 
the  year  following  that  in  which  its  sales 
di-op  below  the  10.000,000  Mcf  limit. 
While  in  the  latter  case  the  producer 
would  not  be  entitled  to  make  any  "small 
producer  sales"  prior  to  its  filing  of  an 
application  for  a  small  producer  certifi- 
cate, it  nevertheless  would  be  assured 
that  sales  from  any  reserves  developed 
while  it  was  in  a  small  producer  status 
could  be  made  under  its  small  producer 
certificate  upon  application. 

Where  a  small  producer  merges  with, 
acquires,  is  acquired  by,  or  otherwise  be- 
comes aflaiiated  with  another  producer 
and  the  total  jurisdictional  sales  volumes 
of  such  parties  exceeds  10,000,000  Mcf  in 
the  immediately  preceding  calendar  year, 
the  small  producer's  status  as  such 
should  terminate  effective  as  of  the  date 
of  such  merger,  acquisition,  etc.  The  rea- 
son for  this  is  basically  that  the  producer 
would  no  longer  have  the  characteristic 
of  "smallness."  If  the  producer  were  al- 
lowed to  retain  small  producer  status 
even  while  operating  as  a  subsidiary  of 
a  large  producer  it  would  provide  a 
means,  at  least  during  an  interim  period, 
by  which  the  large  producer  could  fvm- 
nel  its  exploration  and  development 
funds  through  such  subsidiary  to  develop 
"small  producer  reserves"  from  which 
"small  producer  sales"  could  be  made. 


Tlie  next  question  is  whether  limited- 
tef  m  and  emergency  sales  volumes  count 
as  part  of  a  producer's  total  annual  jur- 
isdictional sales  in  determining  a  pro- 
ducer's status  as  a  large  or  small  pro- 
ducer. The  present  regulations  are  not 
specific  on  this  point,  but  in  the  only  two 
such  cases  decided  thus  far.  the  Commis- 
sion's action  indicated  that  limited-term 
volumes,  at  least,  should  be  included.' 
The  regulations  here  proposed  would  spe- 
cifically include  emergency  sales  and 
limited-term  sales  volumes  as  part  of  a 
producer's  total  annual  jurisdictional 
sales. 

With  respect  to  emergency  sales,  we 
are  not  aware  of  any  past  case  where  the 
question  of  including  the  volumes  as  part 
of  total  sales  has  been  raised.  However, 
in  at  least  one  pending  application  this 
issue  is  present."  It  is  believed  proper  to 
include  emergency  sales  volumes  since 
in  many  cases  such  sales  may  extend  well 
beyond  the  normal  60-day  emergency  pe- 
riod, pursuant  to  Commission  Opinion 
No.  699-B,  and  are  followed  immediately 
by  certificate  authorization  for  sales 
from  the  same  properties.  Moreover,  al- 
though parties  making  emergency  sales 
are  exempted  from  certain  filing  require- 
ments, the  sales  are  nevertheless 
jurisdictional. 

Clarification  is  needed  as  to  whether 
affiliations  formed  by  participation  in 
limited  partnership  would  bring  all 
limited  partners  under  the  definition  of 
"afiaiiated  producers"  as  set  forth  in 
5  157.40(a)  (2).  Since  the  basic  criterion 
for  afliliation  as  used  there  is  whether 
a  party,  either  directly  or  indirectly, 
controls,  is  controlled  by.  or  is  under 
common  control  with  another  party,  it 
is  believed  that  limited  partnerships 
may,  under  certain  circumstances,  qual- 
ify as  small  producers  even  if  certain  of 
the  limited  partners  are  large  producers 
or  afiailates  thereof.  The  basis  for  this 
is  that  while  limited  partners  have  a 
financial  stake  in  a  limited  partnership, 
such  partnership  is  under  the  control  of 
the  general  partner.  And  absent  some 
other  basis  of  affiliation,  the  general 
partner  does  not  control  any  of  the  lim- 
ited partners  themselves,  nor  does  any 
limited  partner  control  the  general 
partner. 

Therefore,  it  is  proposed  that,  assum- 
ing no  aflailatlons  among  the  parties  ex- 
ist outside  of  the  limited  partnership,  a 
limited  partnership  be  allowed  to  qual- 
ify for  a  small  producer  certificate  where 


^  A  small  producer  certificate  will  be  con- 
sidered to  have  terminated  as  of  December  31 
of  the  year  In  which  its  Jurisdictional  sales 
first  exceeded  the  10,000,000  Mcf  limit,  or  as 
of  the  effective  date  of  affiliation  (by  merger, 
acquisition,  etc.)  with  a  large  producer  or  a 
Jurisdictional  pipeline  coaii>any  where  th« 
latter  situation  Is  Involved. 


•  The  E>ow  Chemical  Company.  Docket  No. 
CI72-657,  order  issued  May  25,  1972;  and 
Docket  No.  cr73-75,  order  Issued  Septem- 
ber 19.  1972. 

'Docket  No.  CS75-470.  In  which  Texas 
Oil  &  Gas  Corp.  and  two  of  its  afflUates.  Ton- 
kawa  Gas  Processing  Company  and  The 
Nueces  Compwny.  whose  aggregate  sales  vol- 
umes previously  exceeded  10.0<)0.000  Mcf,  are 
applying  for  a  small  producer  certificate 
based  upon  sales  during  1974  of  9,125,350 
Mcf.  However,  such  volume  does  not  Include 
emergency  sales  of  426,099  Mcf  made  by  Texas 
OU  &  Gas  Corp.  In  that  year  (per  {  157.29) 
and  of  13,051.276  Mcf  made  by  its  wholly- 
owned  Intrastate  pipeline  affiliate,  Delhi  Gas 
Pipeline  Corporation  (per  {  2.68) . 


the  general  partner  is  a  small  producer 
and  the  interests  of  large  producers  and 
affiliates  thereof,  including  oCficers,  di- 
rectors, etc.,  in  such  partnership  do  not 
total  more  than  12 '2  percent.  Sin»e  in 
some  cases  a  limited  partnership  has 
hundreds  of  limited  partners,  it  is  be- 
lieved that  the  partnership  should  file 
an  affidavit  to  the  effect  that  interests 
of  large  producers  do  not  total  in  excess 
of  12 '2  percent,  aiid  should  list  all  lim- 
ited partners  having  interests  of  10  per- 
cent or  more,  as  well  as  all  general  part- 
ners, and  show  their  respective  per- 
centages of  ownership. 

This  raises  a  further  question  as  to 
which  volumes  should  count  toward  the 
jurisdictional  sales  volumes  of  which 
partners  in  a  limited  partnership.  Since 
the  general  partner  is  in  control,  it  is 
proposed  that  the  total  volumes  sold  by 
the  partnership  be  attributed  to  tlie  gen- 
eral partner  (or  general  partners,  if  more 
than  one) ,  and  none  to  the  limited  part- 
ners. Tlius,  If  the  partnership  sold 
5,000.000  Mcf  of  jurisdictional  gas  in 
one  calendar  year  and  the  general  part- 
ner thereof  made  other  jui-isdictional 
sales  during  that  same  year  of  6,000.000 
Mcf.  the  general  partner  would  lose  its 
small  producer  status.  By  the  same 
token,  however,  if  the  various  limited 
partners  each  made  separate  jurisdic- 
tional sales,  such  sales  would  not  be  con- 
sidered sales  by  affiliates  of  the  partner- 
ship and  thus  would  not  have  a  bearing 
on  the  10,000.000  Mcf  limitation  of  the 
partnership. 

To  avoid  the  possibility,  however,  that 
a  particular  party  may  utilize  limited 
partnerships  as  a  device  to  circumvent 
the  rate  limitations  applicable  to  large 
producer  sales,  such  as  wher&some  lim- 
ited partnere  own  majority  iraterests,  the 
Commission  will  consider  prohibiting  a 
small  producer  certificate  issued  to  a 
limited  partnership  from  covering  the 
interests  of  any  limited  partner  whose 
interests  in  sales  under  that  and  other 
limited  partnerships  totaled  in  excess  of 
10.000.000  Mcf  in  the  calendar  year  im- 
mediately preceding  that  in  which  the 
small  producer  application  is  filed  by  the 
sublect  limited  partnership. 

The  proposed  revised  definition  of  a 
"small  producer"  dictates,  at  least  in 
part,  a  change  in  the  definition  of  "small 
producer  sales."  Thus,  "small  producer 
sales"  are  proix>sed  to  be  defined  as 
those  made  from  "small  producer  re- 
serves," which  in  turn  are  proposed  to 
be  defined  as: 

(I)  Reserves  developed  by  a  producer 
while  It  was  In  the  status  of  a  small  pro- 
ducer; and 

(II)  Developed  reserves  held  on  March  17, 
1971.  by  s  small  producer,  as  defined  In 
J  157.40(a)  (1).  regardless  of  whether  such 
reserves  were  developed  by  a  large  or  small 
producer. 

As  in  the  present  regulations,  this 
definition  would  apply  regardless  of 
whether  the  sales  were  made  imder  a 
small  producer's  own  contract  or  the 
contract  of  any  other  party. 

In  addition,  elimination  is  proposed 
for  that  portion  of  the  present  deflnitlbn 
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1971,  would  not  quaiily  &s  "small  pro- 
ducer sales"  and  also  would  be  subject  to 
such  rate  limitations  as  would  otherwise 
aw>ly. 

Pursuant  to  §  157.40 <b>  of  the  regula- 
tions, "small  producers  may  apply  for  a 
blanket  certificate  to  cover  all  existing 
and  all  future  jurisdictional  sales  •  •  •  ' 
'emphasis  added).  However,  becau.se  of 
the  language  in  paragraph  ic>  of  this 
section  regarding  rate  regulation  of 
sales  from  developed  reserves  acquired 
from  a  large  producer,  it  has  heretofore 
been  considered  a  prerequisite  that  a 
specific  waiver  of  the  latter  paragraph  be 
granted,  upon  request,  before  sales  from 
"large  producer  reserves"  could  be 
covered  by  a  small  producer  certificate, 
even  though  subject  to  the  rate  limita- 
tions applicable  to  large  producer  sales. 

It  is  proposed  to  permit  small  producers 
to  make  sales  from  "large  prociucer  re- 
serves" under  small  producer  .  crtificates. 
thereby  eliminating  separate  certificate 
applications  and  rate  filings,  but  with  the 
rates  for  such  sales  limited  to  the  area 
or  nationwide  rates  applicable  to  com- 
parable large  producer  sales.  In  order  to 
provide  proper  notice  to  affected  parties, 
how-ever,  it  Is  proposed  that  tlie  small 
producer  under  such  circumstances  be  re- 
quired to  file  witli  the  Commi-ssion  a  cer- 
tification of  election  to  have  the  former 
large  producer  sale  to  which  it  has  suc- 
ceeded included  under  the  small  pro- 
ducer's certificate  and  to  furnish  copies 
of  any  such  certification  to  its  buyer  and 
any  other  affected  parties.  The  certifi- 
cation can  then  be  merely  acknowledged 
by  letter  from  the  Secretary  and  made 
part  of  the  small  producer  docket  file  of 
the  small  producer. 

Present  subparagi-aph  <  2  > .  propased  to 
be  redesignated  as  subparagraph  i3i,  of 
§  157.40(b>  requires  that  an  applicant 
iist  sales  for  which  it  holds  no  certificates 
or  has  no  rate  schedules  on  file  with  the 
Commission,  but  the  present  applica- 
tion form  does  not  specifically  provide 
space  for  such  listing.  The  proposed  form, 
hereinafter  discussed,  does  provide  space 
therefor. 

A  modification  of  §  157.40<c»  is  pro- 
posed to  conform  the  language  to  the  pro- 
posed definitions  of  a  "small  producer" 
and  "small  producer  sales."  The  proposed 
language  would  eliminate  the  problems 
associated  with  interpreting  the  intent 
of  the  present  wording,  "acquired  by  the 
purchase  of  developed  reserves  in  place 
from  a  large  producer,"  when  dealing 
with  situations  like  Suburban  Propane, 
supra,  where  a  former  large  producers 
sales  dropped  below  10,000.000  Mcf  per 
year,  or  where  a  large  producer  became 
a  small  producer  upon  severance  of  its 
affiliation  with  a  large  producer. 

The  small  producer  regulations  should 
be  modified  to  provide  for  automatic  ter- 
mination on  a  specific  date  of  a  small 
producer  certificate  as  to  sales  from 
newly  developed  or  acquired  reserves 
when  the  small  producer  no  longer  quali- 
fies as  such,  rather  than  to  rely  on  the 
Commission  to  determine  the  appro- 
priate cutoff  date  on  a  case-by-case  basis 
imder  the  present  regulations.  The  es- 
tablishment of  an  automatic  cutoff  date 


now  appears  to  be  warranted,  for  the 
following  reasons: 

(1)  Total  volume  information  for  sales 
by  a  small  producer  and/or  all  of  its 
affiliates  often  Is  not  available  on  a 
timely  basis.  In  some  cases,  informa- 
tion that  a  small  producer's  annual  sales 
exceeded  the  10,000.000  Mcf  limit  has 
not  become  available  until  one  or  more 
years  after  the  limit  has  been  exceeded, 
thus  leaving  in  doubt  whether  or  not  new 
sales  commenced  in  the  interim  are  large 
producer  or  small  producer  .sales.  Under 
present  procedure,  if  the  Commission 
fails  to  establish  retroactive  termination 
dates  in  situations  of  this  type,  and  the 
sales  commenced  In  the  interim  are  al- 
lowed to  continue  as  small  producer 
sales,  there  is  incentive  for  small  pro- 
ducers to  withhold  or  delay  reporting  of 
their  volumes  as  long  as  possible  if  they 
have  reached  the  limit. 

•  2 »  In  some  instances,  parties  who  are 
affiliated  within  the  meaning  of  the  pres- 
ent small  producer  regulations  iS  157  40 
iaM2i )  either  do  not  recognize,  or  they 
ignore  or  disagree  with  the  applicability 
of  the  definition  of  "affiliated  producer" 
in  their  case,  and  as  a  result  they  do  not 
include  their  affiliates'  volumes  in  their 
annual  reports.  In  quite  a  few  cases,  the 
Commission  is  not  aware  of  affiliations. 
The  result  Is  that  slippage  in  terminating 
small  producer  certificates  is  inevitable 
and  in  some  cases  can  be  severe  if  retro- 
active termination  dates  are  not  estab- 
lished. Policing  of  affiliations  has  been 
all  the  more  difficult  because  the  present 
application  form.  FPC  Form  No.  314-A. 
is  not  designed  in  a  way  to  require  suffi- 
cient disclosure.  The  new  form  propo.sed 
woiUd.  we  believe,  help  rectify  xhis. 

f3)  If  an  automatic  termination  date 
is  provided  for,  everyone  Ls  equally  on 
notice  that  any  sales  commenced  and  or 
reserves  developed  after  such  date  can- 
not be  treated  as  small  producer ^ales  or 
reserves.  This  would  provide  pipeline 
purchasers  greater  certainty  In  the  rates 
which  they  pay. 

Accordingly,  it  is  proposed  that  a  small 
producer's  certificate  be  automatically 
terminated  as  of  the  date  it  loses  its 
small  producer  status  <i.e.,  December  31 
of  the  calendar  year  in  which  a  small 
producer's  jurisdictional  sales,  including 
.sales  by  affiliates,  first  exceed  tJie  10,000.- 
000  Mcf  limit '  or  as  of  the  date  of  merger 
or  acquisition  (a)  where  the  producer 
merges  with,  acquires,  is  acquired  by.  or 
otherwise  becomes  affiliated  with  another 
producer  agfid  the  combined  sales  of  the 
parties,  together  with  those  of  their  af- 
filiates, exceeded  that  limit  in  the  pre- 
ceding calendar  year,  or  (b)  where  the 
merger  or  acquisition  involves  a  juris- 
dictional pipeline  company).  This  would 
be  consistent  with  the  definition  of  a 
"small  producer"'  being  proposed  herein. 

The  small  producer  certificate  would 
not  be  terminated  with  respect  to  exisl- 


"  Where  a  small  producer  had  previoxi.sly 
been  a  large  producer,  of  course,  this  would 
apply  to  the  first  calendar  year  In  which  sales 
exceeded  10,000,000  Mcf  after  the  producer 
had  acquired  small  producer  status. 
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ing  sales  from  "small  producer  reserves," 
or  from  other  than  "small  producer  re- 
serves" where  the  prices  are  limited  to 
those  for  comparable  large  producer 
sales  or  are  otherwise  limited. 

No  substantive  changes  are  proposed 
in  paragraphs  (e)  and  (i)  of  §  157.40. 

The  situation  has  arisen  in  a  few  cases 
where  a  large  pi-oducer  succeeds  to  inter- 
ests covered  by  a  small  producer  cer- 
tificate. In  such  cases,  the  Commission 
has  interpreted  the  regulations  as  re- 
quiring the  large  producer  to  obtain 
regular  certificate  authorization,  with 
the  price  limited  to  the  area  or  national 
rate  applicable  to  a  large  producer  sale. 
It  is  realized  that  this  contrasts  with  the 
situation  where  a  small  producer  be- 
comes a  large  producer  but  is  allowed  to 
retain  its  small  producer  certificate  for 
its  sales  being  made  while  a  small  pro- 
ducer, but  presumably  without  such  an 
incentive  the  small  producer  might  not 
have  even  commenced  the  sale. 

Under  the  regulations  being  here  pro- 
posed, a  large  producer  would  still  be 
required  to  obtain  separate  certificate 
authorization  and  file  a  rate  schedule 
to  cover  its  sales  from  acquired  "small 
producer  reserves,"  but  would  be  allowed 
to  collect  the  same  rate  that  a  small 
producer  could  collect  under  a  small 
producer  certificate  for  sales  from  such 
reserves,  subject,  however,  to  the  follow- 
ing limitations: 

(a)  The  rate  charged  by  the  large  producer 
could  not  exceed  the  applicable  small  pro- 
ducer just  and  reasonable  rate. 

(b)  The  rate  for  sales  by  a  large  producer 
from  a  working  interest  acquired  as  a  result 
of  conversion  of  an  overriding  royalty  in- 
terest held  in  "small  producer  reserves"  could 
not  exceed  the  applicable  large  producer  just 
and  rea.sonable  rate. 

The  bases  for  permitting  a  large  pro- 
ducer to  collect  small  producer  rates, 
subject  to  the  above-stated  limitations, 
are  principally  these: 

(a)  It  would  be  advantageous  to  small 
producers  for  It  would  expand  the  market  for 
their  sales  of  developed  reserves  in  place, 
which  in  turn  could  result  In  earlier  re- 
coupment of  their  Investment  and  re-use  of 
their  money  for  further  exploration. 

(b)  Presumably,  a  large  producer  buying 
developed  reserves  In  place  from  a  small  pro- 
ducer would  have  to  pay  a  price  which  re- 
fiected  the  price  which  a  small  producer 
could  get  if  it  produced  the  gas  itself  and  sold 
it  directly  to  a  pipeline  purchaser. 

The  proposed  limitation  to  the  small 
producer  just  and  reasonable  rate  is  be- 
lieved necessary  to  discourage  run-away 
purchase  prices  for  reserves  in  place. 
Also,  the  limitation  would  offset  the  pos- 
sibility of  a  large  producer's  using  an  ad- 
vantage it  may  have  in  another  situation 
as  a  lever  for  negotiating  a  contract  rate 
above  the  applicable  small  producer  just 
and  reasonable  rate. 

To  help  the  analysis  of  new  small  pro- 
ducer contracts  and  amendments  filed 
pursuant  to  §  157.40(g)  of  the  regula- 
tions, it  is  proposed  that  the  pipeline  pur- 
chaser indicate  in  its  submittal  the  small 
producer  just  and  reasonable  rate  ap- 
plicable to  the  sale  to  which  the  filing 


pertains  and  the  docket  number  of  the 
small  producer  certificate  involved- 

To  avoid  any  possible  confusion,  it  is 
also  proposed  that,  rather  than  show  the 
specific  interest  rate  required  on  refunds 
which  may  be  required  tmder  §  157.40 
'h) ,  the  interest  rate  merely  be  keyed  to 
that  prescribed  in  §  154.102  of  the  regu- 
lations. As  it  now  stands,  the  interest 
rate  prescribed  in  §  154.102  is  9  percent 
pursuant  to  Order  No.  513,  issued  Octo- 
ber 21,  1974,  whereas  the  interest  rate 
shown  in  §  157.40<h)  as  presently  codi- 
fied as  of  April  1,  1975,  is  7  percent. 

The  present  Form  No.  314-A  has  cer- 
tain deficiencies,  particularly  with  re- 
spect to  providing  information  on  affi- 
liations and  sales  under  contracts  not 
filed  with  the  Commission  as  rate 
schedules,  which  result  in  an  applicant's 
fi|rnishing  incomplete  information  and 
cause  the  Staff  additional  processing 
problems.  For  example,  the  present  form 
requires  that  the  applicant  list,  in  Items 
8  and  9,  all  owners  of  more  than  10  per- 
cent interest  in  the  applicant  and  their 
respective  interests  in  other  natural  gas 
companies,  but  does  not  require,  a  show- 
ing of  any  interests  in  natural  gas  com- 
panies owned  by  the  applicaiit  itself 
•  other  than  affiliated  purchasei^s  from 
applicant,  in  Item  10) .  Further,  as  here- 
tofore noted,  space  is  not  provided  on  the 
form  for  listing  gas  sales  contracts  of 
the  applicant  which  are  not  on  file  as 
rate  schedules,  which  listing  is  required 
by  §  157.40(b)  (2).  The  proposed  new- 
form  and  clarifying  instructions  at- 
tached thereto  are  intended  to  cure  de- 
ficiencies by  providing  the  Commission 
with  the  necessary  information  outlined 
abov^.  The  new  form  would  also  incor- 
porate the  requisite  verification  instead 
of  its  being  on  a  separate  form. 

At  present,  small  producers  are  re- 
quired by  §  154.104  of  the  regulations  to 
submit  by  April  1  of  each  year  state- 
ments of  jurisdictional  sales  for  the  pre- 
ceding calendar  year  on  FPC  Form  No. 
314-B,  prescribed  in  §  250.11.  Instruction 
2  at  the  top  of  the  present  form  states 
that  the  amount  of  natural  gas  stated  in 
the  certifying  statement  shall  be  equal  to 
the  sum  of  the  detailed  volumes  repwrted. 
However,  the  form  is  not  designed  prop- 
erly for  the  listing  of  affiliates  and  their 
respective  jurisdictional  sales  volumes, 
particularly  where  the  affiliates"  sales  are 
not  made  imder  the  reporting  producer's 
small  producer  certificate.  In  order  to 
facilitate  monitoring  of  total  sales  by 
affiliates,  it  is  believed  that  such  »>  listing 
is  essential.  The  proposed  listings  would 
also  serve  to  supplement  the  small  pro- 
ducer applications  already  on  file  since 
the  form  which  has  been  in  use  is  not 
designed  to  provide  for  full  disclosure  of 
affiliations.  Accordingly,  it  is  proposed 
that  Form  No.  314-B  be  revised  per  the 
attachment,  which  also  provides  for  the 
separate  listing  of  sales  made  by  the 
small  producer  whic^i^trfe  not  covered  by 
the  small  producer  certificate,  such  as 
limited-terrn  sales,  emergency  sales  and 
sales  under  the  optional  certificate  pro- 
cedure. *' 


The  instructions  for  t'ais  proposed 
form  advise  the  producer  of  the  filing 
requirements  imder  section  7(b»  of  the 
Act  with  respect  to  any  sales  previously 
made  but  no  longer  being  made  at  the 
time  the  report  is  filed.  Where  the  pro- 
ducing properties  have  been  transferred 
to  another  party,  thS  producer  should 
furnish  the  date  of  transfer  and  the 
name  and  address  of  the  successor-in- 
interest.  These  instructions  on  the  form 
can  save  considerable  correspondence. 

Any  interested  person  may  submit  It 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  not  later  than  July  9,  1976, 
data,  views,  and  comments  or  suggestions 
in  writing  concerning  the  proposed  re- 
vised regulations  and  revised  forms,  and 
replies  thereto  not  later  than  July  29, 
1976.  Written  submittals  w  ill  be  placed  in 
the  Commission's  public  files  and  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  during  regular 
business  hours.  The  Commission  will  con- 
sider all  such  written  submittals  before 
acting  on  the  matters  herein  proposed. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Submissions  to  the  Com- 
mission should  indicate  the  name,  title, 
and  mailing  address  of  the  person  to*' 
whom  correspondence  with  regard  to  the 
proposal  should  be  addressed  and  wheth- 
er the  person  filing  submissions  requests 
a  conference  with  the  Staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed amended  regulations  and  accom- 
panying forms.  The  Staff,  in  its  discre- 
tion, may  grant  or  deny  requests  for  con- 
ference. 

Additionally,  copies  must  be  served  on 
all  participants  in  this  proceeding  who 
appear  on  the  current  Secretary's  Serv- 
ice List,  and  each  submittal  must  con- 
tain the  following  statement  signed  by 
the  person  filing  or  authorizing  the  fil- 
ing: "I  hereby  certify  that  I  have  this 
day  served  the  foregoing  document  upon 
each  person  designated  on  the  official 
service  list  compiled  by  the  Secretary  in 
this  proceeding  in  accordance  with  the 
requirements  of   §  1.17   of  the  rules  of 

practice  and  procedure.  Dated  at 

this day  of 

19 Signatiu-e."  All  comments 

shall  be  under  oath  and  acknowledged 
by  a  notary  public  or  comparable  official, 

as  follows:   " 

(Name) 

being  duly  sworn,  deposes  and  says  I  that 
he  is  (title  and  organization,  if  filing  in 
a  representative  capacity )  ] ;  that  he  is 
authorized  to  verify  and  file  this  docu- 
ment; that  he  has  examined  the  state- 
ments contained  therein,  and  that  all 
such  statements  are  true  and  correct  to 
the  best  of  his  knowledge,  information, 
and  belief." 

The  proposed  amendments  to  Part  157 
of  the  Commission's  Regulations,  Appli- 
cations For  Certificates  Of  Public  Con- 
venience And  Necessity  And  For  Orders 
Permitting  And  Approving  Abandonment 
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Under  Section  7 
and  Part  250. 
pursuant  to  the 
Commission  by  tl' 
amended,   partic 
8,  10.  14.  15.  and 
824.   825.    826.    82 
717c.  717d,  717f 

Accordingly,  thi 
to  amend  Part  157 
tiiicate  Of  Public 
cessity  And  For 
Approving  Aband 
7  Of  The  Natura 
Chapter  I,  Title  1 
Regulations,  by 
revised  language 

The    Commission 
amend  Part  250, 
250.11,  Form  Nos 
plication  For  Smalll 
And  Annual 
Producers  Holding 
emptions,  respec 
18  of  the  Code  of 
substituting  for 
Nos.  314-A  and  3 
sions  of  those  fortns 

The  Secretary 
lication  of  this 
Federal  Register 


By  direction  of 


the  Natural  Gas  Act. 

would  be  made 

authority  granted  the 

e  Natural  Gas  Act,  as 

u|arly  sections  4.   5,  7, 

16   (52  Stat.  822.  823. 

.   829.   830:    15   U.S.C. 

7i,  717m.  717n.  717o). 

Commission  proposes 

Applications  For  Cer- 

Convenience  And  Ne- 

<J)rders  Permitting  And 

nment  Under  Section 

Gas  Act.  in  5  157.40. 

of  the  Code  of  Federal 

s^ibstituting  therefor  the 

forth  below. 

also    proposes    to 

l^orms.  in  ;iS  250.10  and 

314-A  and  314-B,  Ap- 

Producer  Exemption 

For  Independent 

Small  Producer  Ex- 

,ely.  Chapter  I.  Title 

:  federal  Regulations,  by 

tie  present  FPC  Form 

4-B  the  amended  ver- 

as  set  out  below. 

shall  cause  prompt  pub- 

to  be  made  in  the 


set 


Statement 


t.V( 


n(  tice 


the  Commission. 


I4enneth  F.  Plumb, 
Secretary. 

1.  Section  157.4o  is  revised  to  read  as 
follows : 

1")7.10       1,\(  iiiplHin    uf   -iiidl!    prinlui 
frvjiii  icrtaui   iiius  ffquirt-mtnt: 

(l)(i)  A  "Small  Pro- 
ducer" is  an  independent  producer  of 
natural  gas  as  defined  in  §  154.91  of  this 
chapter  who  is  n>t  a£51iated  with  a  na- 
tural gas  pipeline  company  and  whose 
total  jurisdiction! .1  sales  on  a  nationwide 
ba.sLs.  together  w  th  such  sales  of  "afEli- 
at€<i  producer^,  -.vere  not  in  excess  of 
10  000,000  Mcf  a,  14  65  psia  during  the 
the  preceding  ca  endar  year.  As  used  In 
th;s  section,  tr.e  term  "jurisdictional 
sales"  inc'rades  erterEencv  sales  and  sales 
made  under  iim;ied-term  certificates,  as 
well  as  vol'umes  t>i  ga.;;  paid  for  but  not 
taken  under  prt-payment  cla'uses  and 
volumes  of  gas  ;;Oid  under  other  inde- 
pxjndent  producer  r.ite  schedules  in  the 
proportion  that  the  independent  pro- 
ducer seeking  to  ^'ome  within  this  section 
ha.';  an  interest  ir  such  sales,  but  does  not 
nclude  sales  male  pursuant  to  percent- 
ge  sales  contracts, 
ii)  A  small  producer  as  defined  above 
Droducer  status  through 

the  calendar  year  In 
urisdictional  sales  (in- 

a.ffiliatesi    fii-st  exceed 


will  retain  small 

December   31    of 

which  its  total 

eluding  sales  by 

the  10,000.000  Mc  f  limitation,  except  that 


If  a  small  prod 
is  acquired  by,  o: 


^')r  merges  with,  acquires, 
otherwise  becomes  affil- 
iated with  'i'  ar  other  producer  and  the 
total  jurisdictionjal  sales  volumes  of  such 
10,000,000  Mcf  in  the 
immediately  preceding  calendar  year,  or 
'11'  a  jurisdictional  pipeline  company, 
said  small  producer  s  status  a.=  such  wiH 
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terminate  effective  as  of  the  date  of  such 
merger,  acquisition  or  other  type  of  affil- 
iation. Upon  termination  of  small  pro- 
ducer status,  the  producer  or  its  survivor 
(successor)  will  be  considered  to  be  a 
large  producer,  notwithstanding  the  fact 
that  it  may  still  hold  a  blanket  smadl  pro- 
ducer certificate  1 5  157.40'b) )  which  may 
continue  to  cover  its  then-existing  "small 
producer  sales"  as  well  as  any  other  sales 
previously  allowed  to  be  covered  thereby 
(subject  to  rate  limitations  as  to  the  lat- 
ter as  set  forth  in  paragraphs  (b>  and  (c) 
of  this  section) . 

'iii)  For  the  purposes  of  this  section, 
a  limited  partnership  will  be  considered 
as  a  small  producer,  as  defined  herein,  if 
no  general  partner  is  a  large  producer 
and  if  the  large  producer  interests,  in- 
cluding affiliates,  do  not  total  more  than 
12 '2  percent  of  the  partnership  itself. 
(iv)  Where  dissolution,  divestiture  or 
other  severing  of  affiliation  occurs,  a  sur- 
viving party  will  be  considered  as  hav- 
ing small  producer  status  as  of  the  date 
of  such  occurrence  provided  that  juiis- 
dictional  sales  of  natural  gas  during  the 
preceding  calendar  year  attributable  to 
the  reserves  acquired  or  retained  by  such 
surviving  party  as  a  result  of  such  dis- 
solution, divestiture  or  other  severance, 
together  with  any  other  jurisdictional 
sales  it  made  in  that  year,  did  not  exceed 
10.000,000  Mcf,  and  the  producer  meets 
the  other  qualifications  also. 

(2)  "Affiliated  producers"  are  persons 
who,  directly  or  indirectly,  control,  or  are 
controlled  by,  or  are  tmder  common  con- 
trol with,  the  applicant  producer.  Such 
control  exists  if   the  producer  has  the 
power  to  direct  or  cause  the  direction  of, 
or  as  a  matter  of  actual  practice  does 
direct,  the  management  and  policies  of 
another  producer,  whether  such  power  is 
exercised  alone  or  through  one  or  more 
intermediary  companies,  or  pursuant  to 
an  agreement,  and  whether  such  power 
or  practice  is  established  through  a  ma- 
jority or  minority  ownership  or  voting  of 
securities,  common  directors,  officers  or 
stockholders,    voting    trusts,    associated 
companies,  relationship  of  blood  or  mar- 
riage,  or  any   other   direct  or  indirect 
means.  For  the  further  piuTjoses  of  this 
section,  the  term  "agreement"  shall  not 
include  any  agreement  for  the  operation 
of  a  natural  gas  producing  property  or  a 
plant  processing  natural  gas  or  any  joint 
venture,  partnership,  nominee,  or  other 
type  of  agreement  pertaining  to  the  joint 
exploration  for  and  development  and  op- 
eration of  oil  and  gas  properties,  unless 
such  agreement  otherwise  establishes  the 
power  of  one  producer  to  direct  or  cause 
the  direction  of   the  management  and 
policy  of  another  producer.  On  this  basis, 
the  general  partners  in  limited  partner- 
ships are  considered  affiliated  with  their 
respective  partnerships,  but  the  limited 
and  general  partners  are  not  considered 
affiliated  with  each  other  where  no  affil- 
iations exist  outside  of  the  partnerships. 
Also,  for  the  further  purposes  of  this  sec- 
tion, the  existence  of  one  or  more  direc- 
tors of  an  applicant  producer  in  common 
with  another  producer  shall  be  deemed  a 
conclusive  presumption  of  affiliation  and 
control. 

I 


'3)  "Small  producer  sales"  are  sales  of 
natiural  gas  made  pursuant  to  authoriza- 
tion granted  under  this  section  from 
"small  producer  reserves,"  hereby  defined 
as:  d)  Reserves  developed  by  a  natural 
gas  company  while  in  the  status  of  a 
"small  producer"  as  defined  in  paragraph 
ta)  tl)  of  this  section;  and  ni)  developed 
reserves  held  on  March  17,  1971.  by  a 
"small  producer."  regardless  of  whether 
such  reserves  were  developed  by  a  large 
or  small  producer.  Such  sales  are  consid- 
ered as  "small  producer  sales"  whether 
made  imder  a  small  producer's  or 
any  otlier  party's  contract.  Under  no  cir- 
cimistances  shall  a  sale  from  reserves  de- 
veloped on  or  after  March  18.  1971,  by  a 
jurisdictional  natural  gas  pipeline  com- 
pany or  an  affiliate  thereof  qualify  as  a 
"small  producer  sale."  but  such  sale  may 
be  made  under  a  small  producer  certifi- 
cate subject  to  the  rate  limitations  which 
would  othei-wise  apply. 

(b)  Procedure  for  securiny  blanket 
small  producer  certificate.  (1)  A  small 
producer  may  apply  for  a  blanket  certi- 
ficate to  cover  existing  and  future  juris- 
dictional sales,  except  as  to  those  sales 
authorized  pursuant  to  Sections  2.70  and 
2.75  of  the  Commission's  General  Policy 
and  Interpretations,  that  do  not  raise 
the  producer's  total  jurisdictional  sales 
on  a  nationwide  basis  above  10,000,000 
Mcf  during  any  calendar  year.  An  appli- 
cation by  such  a  producer  shall  include 
the  following  Information:  (i)  Total 
jurisdictional  sales  on  a  nationwide  basis 
for  the  calendar  year  preceding  the  ap- 
plication: (ii)  a  list  of  outstanding  cer- 
tificates and  rate  schedules  together  with 
names  and  percentages  of  interest  of 
other  interest  owners  under  such  rate 
schedules,  with  clear  identification  of 
those  interests  Intended  to  be  covered  by 
the  applicant's  small  prodticer  certifi- 
cate; (ill)  a  list  of  outstanding  rate 
schedules  of  others  in  which  applicant 
owns  an  Interest  together  with  appli- 
cant's percentage  of  interest;  and  (iv) 
the  names  of  all  owners  (stockholders, 
partners,  joint  venturers,  etc)  of  the  ap- 
plicant with  an  interest  of  10  percent  or 
more,  their  percentage  of  ownership  in 
the  applicant  and  In  any  other  natural 
gas  company,  and  any  positions  such 
owners  may  hold  with  another  natural 
gas  company. 

(2)  The  applicant  shotild  clearly 
Identify  any  sales  reported  pursuant  to 
( 1 )  above  which  are  not  "small  producer 
sales"  but  which  are  proposed  to  be  cov- 
ered by  the  small  producer  certificate. 
These  will  be  subject  to  the  rate  limita- 
tions applicable  to  comparable  large 
producer  sales  or  otherwise  applicable, 
as  set  forth  in  paragraph  (c)  of  this 
section.  If  after  filing  a  small  producer 
application  the  producer  desires  to  have 
itJs  small  producer  certificate  cover  addi- 
tional sales  which  are  other  than  "small 
producer  sales"  but  which  are  not  otlier- 
wise  prohibited  from  being  covered,  it 
need  only  submit  to  the  Commission  a 
cectification  to  that  effect  and  furnish 
copies  of  such  certification  to  affected 
parties.  No  further  action  by  the  Com- 
mission wUl  be  necessary  other  than 
acknowledgment  by  the  Secretary.  Such 
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coverage  will  be  effective  as  of  the  date 
of  filing  of  the  aforesaid  certification 
with  the  Commission,  unless  otherwise 
ordered. 

(3)  An  applicant  for  a  blanket  small 
producer  certificate  who  has  contracted 
for  jurisdictional  sales  of  gas  for  which 
there  is  no  outstanding  certificate  issued 
by,  or  rate  schedule  filed  with,  this  Com- 
mission shall  include  the  foUowing  in- 
formation in  his  application:  (i)  A  list 
of  all  such  contracts;  (ii)  source  of  pro- 
duction, total  rate  and  the  annual  vol- 
ume delivery  obligations  of  the  producer 
under  each  such  contract,  together  with 
names  and  percentages  of  interest  of 
other  interest  owners  under  each  such 
contract,  with  clear  Identification  of 
those  interests  intended  to  be  covered 
by  the  applicant's  small  producer  cer- 
tificate; and  (iii)  a  list  of  owners  of  the 
applicant  with  an  interest  of  10  percent 
or  more,  their  percentages  of  ownership 
in  the  applicant  and  in  any  other  natiu-al 
gas  company  and  any  positions  such 
owners  may  hold  with  other  natural  gas 
companies. 

(4)  The  application  shall  contain  the 
information  required  by  the  form  set  out 
in  ?  250.10  of  this  chapter.  A  conformed 
copy  shall  be  served  upon  each  of  the 
applicant's  purchasers. 

(c»  Rate  and  certificate  regulation 
under  blanket  certificate.  Small  pro- 
ducers certificated  hereunder  shall  be 
authorized  to  make  "small  producer 
sales"  nationwide  pursuant  to  existing 
and  future  contracts  at  the  price  speci- 
fied in  each  such  contract.  If  the  con- 
tractually authorized  rate  does  not  ex- 
ceed 130  percent  of  the  Commission- 
determined  base  ceiling  rate  applicable 
to  a  comparable  large  producer  sale, 
subject  to  any  adjustments  permitted  or 
required  under  the  particular  order  of 
general  applicability  involved,  the  rate 
may  be  charged  and  received  by  the  small 
producer  and  paid  by  the  purchaser  as 
the  lawful,  just  and  reasonable  rate  ap- 
proved by  the  Commission  pursuant  to 
sections  4,  5  and  7  of  the  Act.  Rate  reg- 
ulation as  prescribed  herein  shall  not 
apply  to  any  jurisdictional  sales  made 
by  a  small  producer  under  its  small  pro- 
ducer certificate  other  than  its  "small 
producer  sales"  as  defined  in  paragraph 
(a)(3i  of  this  section.  Any  such  other 
sales  shall  be  subject  to  the  rate  limita- 
tions applicable  to  comparable  large 
producer  sales  or  otherwise  applicable. 
Nothing  done  hereimder  shall  be  recog- 
nized by  the  Commission  as  triggering 
any  escalation  clause  in  an  existing  con- 
tract involving  a  producer  not  covered 
by  a  small  producer  certificate,  except 
as  provided  in  paragraph  (f)  of  this 
section.  No  small  producer  shall  be  re- 
lieved from  compliance  with  section  7 (bo 
of  the  Natural  Gas  Act  with  respecj/to 
any  small  producer  sale  regulated  Were- 
under.  / 
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(d)  Duration  of  the  exemption.  Tlie 
exemption  authorized  hereimder  shall 
remain  in  effect  for  each  small  producer 
until  the  producer  no  longer  qualifies  as 
a  "small  producer"  (i.e.,  until  December 
31  of  the  calendar  year  in  which  the  pro- 
ducer's jurisdictional  sales  first  exceed 
the  10,000,000  Mcf  limitation,  or  untU 
the  producer  othei-v/ise  loses  its  small 
producer  status  as  set  forth  in  para- 
graph (a)  (1)  of  this  section)  or  fails  to 
comply  with  the  terms  of  the  exemption. 
Upon  teiTOination  of  the  exemption,  the 
producer  will  be  required  to  file  separate 
certificate  applications  and  individual 
rate  schedules  for  future  sales  but  the 
exemption  will  still  be  effective  as  to 
those  sales  previously  covered  by  the 
small  producer  certificate,  including 
sales  other  than  "small  producer  sales" 
made  at  rates  limited  to  those  allowed  for 
comparable  large  producer  sales  or 
otherwise  limited. 

<e)  Limitation  on  contractual  provi- 
sions. No  small  producer  granted  exemp- 
tion under  paragraph  (o  of  this  section 
shall  charge  or  collect  any  rate  for  a 
"small  producer  sale"  of  natural  gas  in 
excess  of  the  just  and  rea.sonable  rate 
prescribed  in  that  paragraph  where  the 
contractual  right  to  such  rate  is  based 
upon  any  contractual  provision  which 
would  not  be  permitted  by  paragraphs 
(a),  (b),  (b-l»  and  (c)  of  §154.93  of 
this  chapter.  For  the  purpose  of  this 
limitation,  it  shall  make  no  difference 
whether  the  contract  was  executed  prior 
to  or  subsequent  to  April  3,   1962. 

(f)  Filings  by  large  producers  with  re- 
spect to  related  resales  and  sales  from 
"small  producer  reserves"  acquired  in 
place.  A  large  producer  may  file  for  the 
price  specified  in  its  related  contract  for 
the  resale  of  any  natural  gas  sold  to  it  by 
a  small  producer  pursuant  to  tlie  exemp- 
tion authorized  hereunder.  In  determin- 
ing whether  to  accept  or  suspend  such 
a  filing,  we  shall  be  guided  by  the  just 
and  reasonable  rate  for  small  producers 
established  in  paragraph  (c)  of  this  sec- 
tion and  the  size  of  the  differential  be- 
tween the  pm-chase  and  resale  price.  In 
the  event  the  proposed  rate  is  suspended 
because  of  the  rate  level  paid  to  a  small 
producer,  the  same  standards  set  forth 
in  paragraph  (i)  of  this  section  with  re- 
spect to  pipeline  purchases  shall  apply 
to  the  pm-chase  by  the  large  producer.  A 
large  producer  under  an  area  rate  clause 
in  its  resale  contract  may  file  for  the  rate 
paid  by  it  for  gas  purchased  from  a  small 
producer  as  long  as  tlie  rate  does  not 
exceed  the  just  and  reasonable  rate  pre- 
scribed in  paragraph  (c)  of  this  section. 
Where  a  large  producer  acquires  "small 
producer  resei-ves"  in  place  and  makes 
appropriate  certificate  and  rate  filings, 
it  may  collect  the  lesser  of  its  contract 
rate  or  the  just  and  reasonable  rate  for 
small  producers  prescribed  in  the  afore- 
said paragraph  (c • . 
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(g)  Filing  of  contract';  and  notifica- 
tion of  abandonment.  PipeUne  pur- 
chasers and  large  producer  purchasers 
shall  file,  within  60  days  of  the  execu- 
tion thereof,  each  new  contract  and  each 
contract  amendment  dated  on  or  after 
March  18,  1971,  for  the  sale  of  natural 
gas  to  them  by  a  small  producer  pur- 
suant to  the  exemption  authorized  here- 
under, together  with  an  estimate  of  the 
purchase  volumes,  the  applicable  small 
producer  just  and  reasonable  rate  as 
prescribed  in  paragraph  (c)  of  this  sec- 
tion, and  the  rate  to  be  charged  for  the 
first  full  year  after  the  commencement 
of  deliveries  with  respect  to  each  new 
contract  and  each  contract  amendment 
dedicating  additional  natural  gas.  and 
shall  notify  this  Commission  of  the  ces- 
sation of  deliveries  made  by  a  small  pro- 
ducer pursuant  to  the  exemption  au- 
thorized hereunder  within  60  da.vs  of 
such  cessation.  Any  submittal  required 
under  this  paragraph  shall  show  the 
docket  number  of  the  small  producer 
certificate  involved. 

(h)  Resale  authorization  for  larqe 
producer.  A  large  producer  who  has  filed 
on  or  after  July  15,  1971,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  for  the  resale  of  natural 
gas  purchased  from  a  small  producer  au- 
thorized to  sell  such  gas  pursuant  to  the 
blanket  small  producer  certificate  provi- 
sions in  paragraph  (c)  of  this  section 
may  resell  such  gas  at  any  time  after  the 
filing  of  such  certificate  application 
pending  final  Commission  action  thereon. 
Any  amounts  collected  by  a  large  pro- 
ducer for  resales  made  pursuant  to  this 
paragraph  in  excess  of  the  rate  finallv 
determined  to  be  required  by  the  public 
convenience  and  necessity  for  such  re- 
sales shall  be  subject  to  refund  with  in- 
terest at  the  rate  prescribed  in  §  154.102 
of  this  chapter. 

(i)  Pipeline  purchases.  If  a  pipehne 
company  purchases  gas  from  a  producer 
who  is  selling  such  gas  pursuant  to  a 
small  producer  certificate  at  a  rate  in 
excess  of  the  just  and  reasonable  rate 
established  in  paragraph  (c)  of  this  sec- 
tion, then  the  pipeline  purchaser  must 
show  that  the  rate  paid  to  the  small  pro- 
ducer is  just  and  reasonable  before  it 
may  include  any  amount  in  excess  of  the 
just  and  reasonable  rate  in  said  para- 
graph (c)  in  its  cost  of  service.  In  deter- 
mining whether  the  smajl  producer's  rate 
is  just  and  reasonable  in  such  a  situa- 
tion, the  Commission  will  consider  all 
relevant  factors  Including  ( 1 )  producer's 
costs,  C2)  the  pipeline's  need  for  gas.  (3) 
the  availability  of  other  gas  supplies, 
(4)  the  amount  of  gas  dedicated  under 
the  contract,  (5)  the  rates  of  other  re- 
cent small  producer  sales  previously  ap- 
proved for  flow  through  and  (6)   com- 
parison with  appropriate  market  prices. 
2.  Section    250.10     (FPC    Form    f?o. 
314-A)  is  revised  to  read  as  follows: 
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Instructions  fo»  PPC  Form  314-A,  Applica- 
tion FOR  Small  Producer  Certificate 
(Section  157.40  or  the  Commission's 
Regulations  under  the  Natural  Gas  Act) 

General:  An  Independent  producer  who  Is 
Is  a  "Small  Producer"  as  defined  In  f  157.40 
(a)(1)  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  (I.e.,  a  producer 
who  Is  not  aflailated  with  a  natural  gas  pipe- 
line company  and  whose  total  Jurisdictional 
sales  on  a  nationwide  basis,  together  with 
such  sales  of  "affiliated  producers,"  as  de- 
fined in  §157.40{a)  (2)  of  the  regulations,  are 
not  in  excess  of  10.000,000  Mcf  at  14.65  psia 
during  the  preceding  calendar  year)  may 
apply  for  a  small  producer  certificate  by 
completing  PTC  Form  314-A  and  filing  with 
the  Commission  an  original  and  three  copies 
thereof.  Copies  should  also  be  served  on  each 
purchaser  and  other  affected  parties.  If  In- 
suiflcient  space  is  given  for  a  complete 
answer  with  respect  to  a  particular  item  on 
the  form,  continue  the  answer  on  a  separate 
sheet,  noting  the  relevant  item  number.  Pur- 
suant to  the  Commission's  small  producer 
regulations,  as  promulgated  by  its  Order  No. 
428,  as  amended,  £ind  Opinion  No.  742  in 
Docket  No.  R-393,  a  producer  who  applies  for 
small  producer  exemption  may,  subject  to 
the  Limitations  set  forth  in  the  regulations, 
commence  new  Jurisdictional  sales  and  col- 
lect its  contract  rates  for  existing  or  new 
sales  as  of  the  date  of  filing  of  its  applica- 
tion, regardless  of  pricing  area,  without 
further  filings  with  the  Commission. 

In  general,  a  working  interest  owner  who 
Is  not  a  large  producer  and  who  Is  covered 
by  a  small  producer's  gas  sales  contract  may 
likewise  be  covered  by  the  latter's  small 
producer  certificate  for  that  particular  sale. 
Such  certificate  would  not,  however,  cover 
any  other  sales  made  by  that  working  In- 
terest owner.  Royalty  and  overriding  royalty 
Interests  In  sales  made  by  small  producers 
are  considered  covered  by  their  small  pro- 
ducer certificates. 

Item  1:  Name  of  Applicant — If  more  than 
one  applicant  is  involved,  a  separate  form 
should  be  submitted  for  each  unless  they  are 
affiliated.  In  any  event,  each  applicant  should 
be  identified,  and  Information  required  on 
the  form  should  be  supplied  for  each. 

Item  2:  State  of  Organization — If  appli- 
cable. 

Item  3:  Location  of  Principal  Place  of  Busi- 
ness— Give  city  and  state. 

Item  4:  Type  of  Organization — State 
whether  applicant  Is  a  corporation,  i>artner- 
shlp.  trust,  or  other  entity.  Briefly  describe 
organizational  structure  if  other  than  an  in- 
dividual or  corporation  if  not  evident  from 
other  information  furnished  in  the  form. 
Ordinarily,  parties  engaged  in  Joint  ventures 
but  which  are  not  affiliated  .should  each  file 
a  separate  application. 

Item  5:  Person  Responsible  for  Applica- 
tion— Give  name,  title  and  address,  as  indi- 
cated on  the  form.  Notify  the  Commission  of 
any  change  of  address  within  30  days  thereof. 
Item  6:  Total  Jurisdictional  Sales  Vol- 
umes for  Calendar  Year  Preceding  Applica- 
tion by  Applicant  and  All  Affiliates — Give 
volumes  In  Mcf  at  14.65  psia,  in  total,  in- 
cluding volumes  sold  by  all  affiliated  parties, 
and  separately  for  each  such  aflfillated  party, 
whether  or  not  it  Is  a  Joint  applicant.  In- 
clude volumes  of  gas  paid  for  but  not  taken 
under  prepayment  (e.g..  take-or-pay) 
clauses,  volumes  sold  under  limited-term  cer- 
tificates, emergency  sales  volumes  and  vol- 
xunes  of  gas  sold  under  rate  schedules  of 
other  parties  covering  Jurisdictional  sales. 
In  the  proportion  that  the  applicant  and 
affiliates  have  Interests  In  such  sales.  E>o  not 
Include  volumes  sold  pursuant  to  percent- 
age sales  contracts  (5  154.91(e)).  Where  the 
applicant  Is  a  limited  partnership,  include 


Jurisdictional  volumes  sold  by  all  general 
partners  thereof  outside  of  the  partnership, 
but  not  outside  sales  by  the  limited  part- 
ners. Similarly,  where  an  applicant  who  is 
a  general  partner  in  a  limited  partnership 
is  applying  for  a  small  producer  certificate 
to  cover  sales  outside  of  the  partnership, 
the  applicant  must  include  the  Jurisdictional 
sales  volumes  of  the  partnership  as  part  of 
the  applicant's   total   Jurisdictional   sales. 

Jtem  7:  (A)  List  of  Certificates  and  Rate 
Schedules  of  Applicant— List  all  certificates 
presently  held  by  the  applicant  by  docket 
number  and  all  contracts  presently  on  file 
with  the  Commission  as  rate  schedules  by 
rate  schedule  name  (if  diffeVent  from  ap- 
plicant's) and  number.  List  all  interest  own- 
ers whose  sales  are  covered  by  such  certifi- 
cates and /or  rate  schedules  and  their  re- 
spective percentages  of  ownership.  Identify 
clearly  each  sale  and  each  interest  in  each 
sale  which  is  to  be  covered  by  the  small 
producer  certificate.  Note  that  sales  from  re- 
serves other  than  "small  producer  re- 
serves," as  defined  la  §  157.40(a)(3)  of  the 
regulations,  may  be  covered  by  the  small 
producer  certificate  subject  to  the  rate  limi- 
tations applicable  to  comparable  sales  by 
large  producers  or  otherwise  applicable 
(§  157.40(c)). 

(B)  List  of  Other  Producers'  Certificates 
and  Rate  Schedules  Under  Which  Appli- 
cant's Gas  Is  Being  Sold — List  the  names, 
certificate  docket  numbers  and  rate  sched- 
ule nvwnbers  of  such  other  sellers  and  the 
applicant's  percent  Interest  in  each  such 
sale. 

(C)  List  of  Gas  Sales  Contracts,  Where 
Applicant  Has  No  Outstanding  Certificate 
Issued  by,  or  Rate  Schedule  Filed  uHth  the 
Commission  (§  lS7.40{b)  (3) )— For  each  such 
contract,  give  the  date,  purchaser,  source  of 
production,  total  rate  (in  cents  per  Mcf  at 
14.73  psia) ,  annual  delivery  obligations,  and 
the  names  and  percentages  of  Interests  of 
the  other  interest  owners.  Identify  clearly 
each  sale  and  each  interest  in  each  sale  which 
is  to  be  covered  by  the  small  producer 
certificate. 

Item  8:  (A)  Oieners  of  Applicant — List  all 
owners  of  10  percent  or  more  interest  in  the 
applicant,  giving  their  names,  percentages  of 
interest  held,  and  positions  held,  if  any.  If 
ownership  is  by  other  than  an  individual, 
furnish  details  as  to  owTiershlp  and  orga- 
nizational structure  of  such  owner  or  Incor- 
porate such  Information  by  reference  to 
information  already  on  file  with  the  Com- 
mission. Where  the  applicant  Is  a  limited 
partnership,  all  general  partners  should  also 
be  listed,  with  their  percentages  of  cwner- 
shlp,  even  if  less  than  10  percent,  and  an 
affidavit  should  be  submitted  certifying  that 
the  Interests  of  large  producers  In  the  part- 
nership do  not  total  In  excess  of  12 'j  percent. 
(As  noted  above  as  to  Item  6.  volumes  sold 
by  a  limited  partner  apart  from  the  partner- 
ship will  not  be  counted  as  sales  by  the  part- 
nership, absent  some  other  affiliation  between 
a  limited  partner  and  the  general  partner.) 

(B)  Officers.  Directors,  Trustees,  etc.,  of 
Applicant — List  all  officers,  directors,  trustees, 
partners,  and  any  other  parties  who  exercise 
control  over  the  applicant  who  are  not  listed 
In  8(A),  and  show  their  positions  and  per- 
centages of  ownership  of  applicant. 

(C)  Independent  Producer  Relatives  of  Ap- 
plicant— List  all  Independent  producers  who 
are  related  to  the  applicant  by  blood  or  mar- 
riage and  who  control,  are  controlled  by,  or 
are  under  common  control  with  the  applicant 
within  the  meaning  of  I  157  40(a)  (2)  of  the 
regulations. 

Item  9:  Oumcrship  and/or  Positions  Held 
by  Applicant  and  Affiliates  in  Other  Natural 
Gas  Companies — List  all  Interests  owned 
and/or  {>osltions  held  by  the  applicant  and 
the  parties  listed  in  Item  8  in  other  Jurlsdlc- 
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mitted  by  April  1  of  each  year  for  the  pre- 
ceding calendar  year.  Where  two  or  more  pro- 
ducers Jointly  hold  a  small  producer  certifi- 
cate in  the  same  docket  but  are  not  affiliated 
with  each  other  within  the  meaning  of 
S  157.40(a)(2),  each  shall  file  a  separate  an- 
nual statement.  All  volumes  must  be  re- 
ported on  a  CALENDAR  YEAR  basis  a.t  a 
pressure  base  of  14.73  psia.  The  amount  of 
natural  gas  slated  in  the  certifying  state- 
ment shall  be  equal  to  the  sum  of  the  detailed 
volumes  shown  in  Parts  A  through  D  of  the 
form. 

Willi  respect  to  any  contracts  listed  for 
which  you  previously  reported  sales  data  and 
are  now  reporting  zero  sales,  include  an  ex- 
planation. If  the  sale  has  terminated,  advise 
whether  abandonment  authorization  has 
been  obtained  or  has  been  applied  for,  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  and  !;  157.30  of  the  Commission's  regu- 
lations thereunder,  giving  the  docket  num- 
ber and  or  date  of  tiling  of  the  application,  ' 
if  any.  If  the  gas  producing  properties  in- 
volved have  been  transferred  to  another 
party,  furnish  the  date  of  transfer  and  the 
name  and  addre.ss  of  the  successor-in-inter- 
est and  any  other  pertinent  information 
available. 

If  additional  space  is  needed,  use  the  back 
of  the  form,  attach  e.xtra  pages  or  submit  a 
request  to  the  Federal  Power  Commission, 
Bureau  of  Natural  Gas.  Producer  Data  Unit. 
Washington,  D.C  20426,  for  extra  copies. 

P.%RT  A SALES  MADE  BY  SMALL  PRODUCER  I'NDtR 

SMALL  PRODUCER  CERTIFICATE  IN 
SUBJECT  DOCKET 

Li>>i  all  sales  made  under  the  small  prci-' 
ducer  certificate  held  in  the  subject  docket. 
The  dates  of  the  contracts  under  which  the 
.small  producer  certificate  holder  sold  nat- 
ural gas  should  be  li.sted  in  column  (a).  The 
origin  of  the  gas  should  be  shown  separately 
by  state  and  county  in  columns  (b)  and  (c). 
If  the  gas  sold  under  a  contract  originates  in 
different  states  counties  then  u.se  a  separate 
line  to  segregate  those  amounts  attributable 
to  ihe  different  states  and  counties.  In 
columns  (d)  and  (e).  Identify  the  certificate 
docket  and  rate  schedule,  if  any,  under  which 
each  listed  sale  was  made  prior  to  Its  being 
covered  by  the  small  producer  certlfl.cate. 
Enter  the  name  of  the  purchaser  of  the  gas 
m  column  (f),  the  percentage  of  interest  of 
the  reporting  producer  in  sales  made  under 
the  listed  contract  In  column  (g).  and  the 
volume  sold  during  the  reporting  year  at- 
tributable to  the  reporting  producer's  In- 
terest and  corresponding  revenues  received 
in  columns  (h)  and  (i) ,  respectively. 

PART   B OTHER   SALES   MADE   BY  THE   SMALL 

PRODUCER  CERTIFICATE  HOLDER 

Li.st  all  jurisdictional  sales  made  by  the 
holder  of  the  small  prcxiucer  certificate 
pursuant  to  other  authorizations  (e.g., 
emergency  sales  and  sales  made  >under 
limited-term  certificates  and  optional 
procedure  certificates).  The  information 
required  is  the  same  as  in  Part  A,  ex- 
cept that  the  certificate  docket  and  rate 
schedule  shown  should  be  those  under 


'  r\  c  "  -^     n 
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which  each  listed  sale  is  still  covered. 
Where  the  sales  were  emergency  sales, 
however,  place  an  "E"  in  column  <d) 
and  leave  colume   (e)   blank. 

PART  C — SALES  UNDER  OTHER  PRODUCERS' 
CERTIFICATES  AND  OR  RATE  SCHEDULES 

See  the  instructions  oh  the  form. 

PART    D ^TFILIATES'    SALES 

List  in  column  'a*  all  affiliates  who 
made  jurisdictional  sales  of  gas  during 
the  reporting  year  and.  in  summary  for 
each  affiliate,  in  columns  'b)  and  (c), 
tiie  total  jurisdictional  sales  made  and 
corresponding  revenues  received  by  such 
affiliate. 

(FR   Doc.76-15751    Filed  5-28-76;8:45   am| 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[  40   CFR   Part   180  ] 

|FRL  552-5;   PP6E1746  P261 

PESTICIDE   PROGRAMS 

Tolerances  and  Exemptions  From  Toler- 
ances for  Pesticide  Chemicals  in  or  on 
Raw  Agricultural  Commodities 

Proposed  Tolerance  for  the  Pesticide 
Chemical  2-Methyl-4-Chlorophe- 
no.xyacetic  acid 

Dr.  C.  C.  Compton.  Coordiator.  Inter- 
regional Research  Project  No.  4,  State 
Agricultural  Experiment  Station.  Rut- 
gers University,  New  fiininswick,  NJ 
08903.  ha-s  submitted  a  pesticide  petition 
'PP6E1746)  to  the  Environmental  Pro- 
tection Agency  on  behalf  of  the  IR-4 
Technical  Committee  and  the  State 
Agricultural  Experiment  Station  of  Cali- 
fornia. ThLs  petition  requests  that  the 
Administrator,  pursuant  to  section  408 
<ei  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  propose  the  establLshment  of 
a  tolerance  for  residues  of  the  herbicide 
2-methyl-4-chlorophenoxyacetic  acid  in 
or  on  the  raw  agricultural  commodity 
group  seed  and  pod  vegetables  » 180.34  > 
at  0.1  part  per  million  (ppm)  resulting 
from  application  of  the  herbicide  in  ite 
acid  form  or  in  its  sodium  salt,  amine 
salt,  or  ester  formulations. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  180.339  wiU  protect  the  public 
health.  There  is  no  reasonable  expecta- 
tion of  residues  in  eggs,  milk,  and  the 
meat,  fat,  and  meat  byproducts  of  live- 
stock as  delineated  in  40  CFR  180.6(a) 
(3).  It  Is  proposed,  therefore,  that  the 
tolerance  be  established  as  set  forth  be- 
low, and  that  since  the  raw  agricultural 
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commodity  peas  is  included  in  the  group 
seed  and  pod  vegetables,  its  tolerance  be 
deleted  concurrently. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide. Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
June  11.  1976,  that  this  proposal  b?  re- 
ferred to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  "^'ed- 
eral  Pood,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  '\\j- 
,mit  written  comments  on  the  propo.'-cd 
regulation  to  the  Federal  Register  Se'^- 
tion.  Technical  Services  Division  iWH- 
569),  Office  of  Pesticide  Programs.  V'.r\- 
vironmental  Protection  Agency.  Rm.  -^Ol. 
East  Tower.  M  St.  SW.  Washington.  DC 
20460.  Three  copies  of  the  comments 
•should  be  submitted  to  facilitate  tv.e 
work  of  the  Agency  and  of  others  inter- 
ested in  inspecting  them.  The  comment.s 
must  be  received  on  or  before  June  11, 
1976.  and  should  bear  a  notation  indicnt- 
ing  both  the  subject  and  the  petition/ 
document  control  number  "PPeEniC?' 
P26"'.  All  written  comments  filed  mir- 
suant  to  this  notice  will  be  available  for 
public  inspection  in  the  office  of  the 
Federal  Register  section  from  8:30  a.m. 
to  4  p.m.  Monday  through  Friday. 

Tlie  comment  period  has  been  reduced 
from  30  days  to  10  days,  pursuant  to  5 
U.S.C.  553 'd)  (3).  to  facilitate  the  use  of 
this  pesticide  within  the  current  growing 
season  on  seed  and  pod  vegetables, 
thereby  reducing  the  likelihood  of  a  sub- 
stantially reduced  crop  yield. 
(Section  4>')8(e|  of  the  Federal  Food.  Drug. 
and  Cosmetic  Act  |2l  U.S  C.  346a(e)  \.) 

Dated    May  27.  1976. 

John  B.  Ritch.  Jr.. 
Director,  Registration  Division. 

It  is  proposed  that  Part  180.  Subpnrt 
C,  §  180.339  be  amended  (1)  by  alpha- 
betically inserting  a  tolerance  of  0.1  ppm 
for  the  raw  agricultural  commodity 
group  seed  and  pod  vegetables  in  para- 
graph <a)  and  (2)  by  deleting  the  toler- 
ance for  peas  in  paragraph  (a)  to  read  as 
follows : 

§  180.339      2  -  nulhvl  -  1  - .  hlorophcnoxT. 
acelir  arid:  lolcranrrs  for  residues. 


(a) 


Commodltv 


Parts  per 
million 


•  •              •              •  •        ' 
Vegetables,  seed  and  pod o.  1 

•  •  •  •  • 
[PR  Doc .76-16022  Filed  5-28-76;9:57  amj 
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DEPARTMENT    OF    STATE 

Agency  for  iPtij^natioPJl  Deveioprrent 


No.   99.1.35  i 


DIRECTOR.    flEGIONAL  TECHNICAL 
AIDS   CENTER.    MEXICO 

Redelegatior  o'  Authority  Regarding 
Contraicting  Functions 

In  FR  Dc  .:  .LHt  76-8603  appearing  at 
page  12713  .r.  he  Federal  Register  of 
March  26.  l^-Tr  uie  luiith  and  tenth  lines 
of  the  first  paiagraph  are  corrected  to 
read  a.6  follows: 

paragraph  4.  j  s  follows: 
"4.  Gran'         her  than  grants  to  for-" 

Dated.  Mu3   :7,  1976. 

FiUr.H  L.   DWELLEY, 

Director 
OlfiiL  .,..  isontract  Management. 
FR  Doc. 76-158  16  Filed  5-28-76:8:45  am] 
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AID  REPRESENTATIVE,    KOREA 


Redelegation 


of  Contracting  Authority 


fr>m 


.■•1 


>ArD 


Representativ 


Pursuant  to 
me  by  Redeleg^t 
as  amended 
istrator  for  P; 
Services.    Rec 
27849),   a     ;t.n 
amended  lo  d 
Director,  US; 
pears     and    to 
"AID 

place.  Redeleg 
unchanged. 

This  a:r.-,-.  a;: 
media  telv 

Any  oCacial 
effective  date 
thorized  pursu4nt 
are  hereby 
to  their  terms 
superseded  by 
sentative.  Kor 


he  authority  delegated  to 

ion  99.1  1 38  FR  12836', 

the  A.ssistant  Admin - 

'i::M:n  and  Management 

egaiion    99.1.22    '38    FR 

nded.  i5  hereby  fiu-ther 

ete  reference  to  "Mission 

Korea"  wherever  it  ap- 

substitute   reference    to 

-e  to  Korea"  in  its 

tion  99.1.22  is  otherwise 


Actions  w 
gation  and  an 
heretofore 
nated  in  such 
are  hereby 

Dated:  May 
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DIRECTOR 
DEVELOPMf 


A:,.- 


No.  21 


1  ent  shall  be  effective  im- 

actions  taken  prior  to  the 
ijereof  by  officers  duly  au- 
to Redelegation  99.1.22 
continued  in  effect,  according 
intil  modified,  revoked,  or 
action  of  the  AID  Repre- 


itHin  the  scope  of  this  dele- 

redelegations  hereunder 

takjen  by  the  oflBcials  desig- 

(  elegation  or  redelegation.s 

ratiied  and  confirmed. 


14.  1976. 

Hugh  L.  Dwelley. 

Director.  Office  of 
Contract  Management. 

27  Filed  5  2&-76:8  45  ami 


OFFICE   OF   PROJECT 
NT   BUREAU    FOR   ASIA 


Redelegation  of  Authority 

M.1Y  .5.  1976. 
Pursuant  to  the  authority  delegated  to 
A  I  D    I>>-gations  of  Authority 


No.  5.  dated  December  29,  1961  '27  F.R. 
449),  as  amended,  with  respect  to  Loan 
Agreements;  No.  38.  dated  April  10.  1964 
i29  FR.  5280),  as  amended,  with  respect 
to  Project  Agreements.  Trust  Fund 
Agreements,  and  Grants  to  International 
Organizations:  No.  99,  dated  April  27, 
1973  <38  F.R.  12834).  with  respect  to 
Contracting  and  Related  Functions:  and 
No.  112,  dated  October  12.  1975  (40  F.R. 
48955 1 ,  with  respect  to  other  authorities 
and  functions  delegated  to  me.  I  hereby 
redelegate  to  the  Director.  Office  of  Proj- 
ect Development.  Bureau  for  Asia,  au- 
thority to  exercise  any  of  the  following 
functions  assigned  to  me  for  countries 
within  my  area  of  responsibility,  retain- 
ing for  myself  concurrent  authority  to 
exercise  any  of  the  functions  herein  re- 
delegated: 

1.  Authority  to  negotiate  and  execute 
loan  and  grant  agreements  and  amend- 
ments thereto,  with  respect  to  loans  and 
grants  authorized  imder  the  Foreign  As- 
sistance Act  of  1961.  as  amended  <the 
Act>,  in  accordance  with  tlie  terms  of 
the  authorization  of  such  loan  or  grant; 

2.  Authority  to  implement  loan  and 
grant  agreements  with  respect  to  loans 
and  grants  authorized  under  the  Act  and 
loans  atithorized  by  the  Board  of  Direc- 
tors'Of  the  corporate  Development  Loan 
Fund,  including  the  following: 

(a>  Authority  to  prepare,  negotiate, 
sign  and  deliver  letters  of  implementa- 
tion : 

(bi  Authority  to  review  and  approve 
documents  and  other  evidence  submitted 
by  borrowers  or  grantees  in  satisfaction 
of  conditions  precedent  to  financing  un- 
der such  loan  or  grant  agreements; 

(c)  Authority  to  negotiate,' execute  and 
implement  all  agreements  and  other 
documents  ancillary  to  such  loan  and 
grant  agreements; 

id)  Authority  to  sign  or  approve  Proj- 
ect Implementation  Orders— Technical 
Services  (PIO/T) ;  and 

(e)  Authority  to  approve  contractors, 
review  and  approve  the  terms  of  con- 
tracts, amendments  and  modifications 
thereto,  and  Invitations  for  bids  with  re- 
spect to  such  contracts  financed  by  funds 
made  available  under  such  loan  or  grant 
agreements. 

The  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  is 
performing  the  functions  of  Director  In 
an  "Acting"  capacity  within  the  Office  of 
Project  Development. 

The  authorities  enumerated  above 
may  be  redelegated  to  Mission  Directors 
for  countries  within  my  area  of  responsi- 
bility in  whole  or  in  part  as  may  be 
deemed  necessary  or  desirable,  or.  In 
countries  with  no  missions,  to  the  prin- 
cipal A.I.D.  official  or  principal  diplo- 
matic officer  there. 

The  redelegations  of  Authority  from 
the  Assistant  Administrator  for  Support- 


ing Assistance  to  the  Director,  Office  of 
Capital  and  Commercial  Development. 
Bureau  for  Supporting  Assistance  dated 
May  7,  1973  (38  F.R.  13035)  and  to  the 
Director,  Office  of  Technical  Develop- 
ment, Bureau  for  Supporting  A.ssistance 
dated  May  1,  1973  (38  F.R.  12136',  are 
hereby  revoked 

All  existing  authorities  within  Mi.ssions 
with  respect  to  loans  and  grants  remain 
in  full  force  and  effect. 

This  redelegation  does  not  affect  exist- 
ing authorities  in  other  A.I.D.  Wa.'shin^- 
ton  offices  with  respect  to  loans  and 
grants,  including  authorities  with  re- 
spect to  Project  Implementation 
Orders — Participants  'PIO/P)  and  Proj- 
ect Implementation  Orders — Commodi- 
ties (PIO/C). 

Th}s  redelegation  of  authority  i.*; 
effective  immediately. 

Dated:  May  5, 1976. 

Arthur  Z.  G.^RDINER,  Jr . 
Assistajit  Administrator, 

Bureau  for  A-sia. 

IFR  Dor. 76   15708  Filed  5-28  76:8;4,'i  rfiii  i 


INo.  1151 

ITALIAN    DISASTER   RELIEF 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104 
from  the  Secretary  of  State,  dated  No- 
vember 3.  1961  (26  FR  10608),  as 
amended.  I  hereby  delegate  to  Director. 
Office  of  American  Schools  and  Hospitals 
Abroad  authority,  without  power  to  re- 
delegate,  to  <a)  sign  grants  for  disaster 
relief  and  rehabilitation  activities  con- 
cerning Italy,  and  (b)  to  sign  agreements 
with  other  U.S.  Government  agencies  for 
the  provision  of  services  in  connection 
with  such  activities. 

This  delegation  of  authority  .<;hal!  be 
effective  immediately. 

Dat^:  May  24.  1976. 

D.nNiEL  Parker, 
Administrator. 

|FR  Doc.76-15707  Filed  5-28-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

COTTON    YARN    FROM    BRAZIL 

Notice  of  Receipt  of  Countervailirn:   Duty 
Petition  and  Initiation  of  Invest  gat  on 

A  petition  In  satisfactoi7  fonn  was  re- 
ceived on  March  9,  1976,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  Brazil  upon  the  manu- 
facture, production  or  exportation  of 
cotton  yam  from  Brazil  constitute  the 
payment  orl>estowal  of  a  bounty  or  grant 
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within  the  meaning  of  section  303,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1303). 

The  cotton  yam  is  provided  for  in  the 
Tariff  Schedules  of  the  United  States 
under  item  numbers  300.60  through  302. 

Pursuant  to  section  303fa)  (4)  of  the 
Tariff  Act  of  1930.  as  amended,  (19  U.S.C. 
1303(a'(4)i.  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nar>-  determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  that  stat- 
ute within  G'  months  of  the  receipt,  in 
satisfactoiy  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  decision  must  be  issued 
within  12  months  of  the  receipt  of  such 
petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  September  9,  1976,  as  to 
whether  or  not  the  alleged  payments  or 
bestowals,  conferred  by  the  Government 
of  Brazil  upon  the  manufacture,  produc- 
tion, or  exportation  of  the  above,  de- 
scribed merchandise  constitute  a  bounty 
or  grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930.  as  amended.  A 
final  determination  will  be  issued  no  later 
than  March  9,  1977. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3))  and  sec- 
tion 159.47(c),  Customs  Regulatiohs  (19 
CFR  159.47(C)  ). 

G.    R.    DiCKERSON. 

Acting  Commissioner  of  Customs. 

Approved:  May  21,  1976, 
David  R.  Macdonald, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.76-15613  Filed  5-28-76;8:45  ami 


B'CYCIFS    FROM    THF    REPUBLIC    OF 
CHINA 

Notice  of  Receipt  of  Countervailing  Duty 
Petition  and  Initiation  of  Investigation 

A  petition  in  satisfactory  form  was  re- 
ceived on  April  19,  1976,  alleging  that 
payments  or  bestowals,  conferred  by  the 
Government  of  the  Republic  of  China 
(Taiwan)  upon  the  manufacture,  pro- 
duction or  exix>rtation  of  bicycles  from 
Taiwan  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303). 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  that  stat- 
ute within  6  months  of  the  receipt,  in 
satisfactory  form,  of  a  petition  alleging 
the  payment  or  bestowal  of  a  bounty  or 
grant.  A  final  decision  must  be  issued 
within  12  months  of  the  receipt  of  such 
petition. 

Therefore,  a  preliminary  deteiTnina- 
tion  on  this  petition  will  be  made  no 
later  than  October  19,  1976,  as  to 
whether  or  not  the  alleged  payments  or 
bestowals  conferred  by  the  CJovemment 
of  the  Republic  of  China  upon  the  manu- 


facture, production,  or  exportation  of  the 
above  described  merchandise  constitute 
a  bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended.  A  final  determination  will  be 
issued  no  later  than  April  19,  1977. 

This  notice  is  published  pursuant  to 
section  303ia)(3)  of  the  Tariff  Act  of 
1930,  as  amended  ( 19  U.S.C.  1303(a)  (3) ) 
and  section  159.47(c).  Customs  Regula- 
tions. (19  CFR  159.47(C)  ). 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  May  21,  1976.  / 

David  R.  Macdonald. 
Assistant  Secretary  of  the  Treasury. 

I  PR  Doc.76-15614  Piled  5-28-76;  8:45  am] 


Internal  Revenue  Service 

DL  PAR  If/t  NT    OP    lABOP 

Labor-Management  Services  Administration 

EMPLOYEE    BENEFiT    PLANS 

Citizens  and  Southern  Nalionai  Bank 
Retirement  Trust,  et  al. 

Correction 

In  FR  Doc  76-15199,  appearing  at  page 
21383,  in  the  issue  for  Tuesday.  May  25. 
1976,  change  the  headings  to  read  as  set 

forth  above. 


DEPARTMENT    OF    AGRICULTURE 

A g M f  u  i t : ,1 '  a  I  N^ . ! '  K e 1 1  r' .:  S p  ' v '  ce 
RAISIN    AOVISORY    BOARO 


Notice 


Meeting 


Under  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463:  86  Stat.  770), 
notice  is  given  of  a  meeting  of  the  Raisin 
Advisoi-y  Board  at  1:30  p.m..  June  24, 
1976,  in  the  Regency  Imperial  Room  of 
the  Fresno  Hilton,  1055  Van  Ness  Avenue, 
Fi'esno,  Calif omia. 

The  purpose  of  the  meeting  is  to:  Re- 
view payment  rates  for  containers  used 
for  storage  of  reserve  tonnage  raisins; 
receive  a  repwit  of  the  International  Sul- 
tana Conference  meeting;  and  receive 
reports  on  miscellaneous  program  mat- 
ters. The  meeting  will  be  open  to  the 
public. 

The  Raisin  Advisory  Board  is  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  989,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California.  The  market- 
ing agreement  and  order  are  effective 
under  the  Agricultural  Agreement  Act 
of  1937,  as  amended  (Sees.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.  601-674) , 

The  names  of  Board  members,  agenda, 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Clyde  E.  Nef,  Manager. 
Raisin  Administrative  Committee,  732 
North  Van  Ness  Street,  Fresno,  California 
93720;  telephone  209-268-5666. 

Dated:  May  25,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 
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Forest  Service 

PROPOSED  TIMBt   -   MaN'GEMENT  PLAN, 
BOISE  NATiONAi.   FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  Section  102(2)  (C.)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  dratft  envi- 
ronmental statement  for  the  Proposed 
Timber  Management  Plan,  Boise  Na- 
tional Forest,  Idaho.  The  Forest  Service 
report  number  is  USDA-FS-DES  (Adm) 
R4-76-16. 

The  purpose  of  the  environmental 
statement  is  to  evaluate  the  primary  and 
secondary  effects  of  the  proposed  Boise 
National  Forest  Timber  Management 
Plan, 

The  major  objective  of  the  plan  is  to 
provide  an  orderly  and  sustained  timber 
management  program  for  developing  the 
timber  resource  potential  and  yield  capa- 
bility of  the  Boise  National  Forest. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  24,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations : 

USDA.  Forest  Service.  South  jAgricuIture 
Bldg..  Room  3230,  12th  St.  and  Independ- 
ence Ave.  SW.,  Washington,  D.C.  20250. 

Regional  Planning  Office.  U.S.  Forest  Service, 
Federal  Building,  Room  4408,  324  25th 
Street.  Ogden,  Utah  84401. 

Forest  Supervisor,  Boise  National  Forest.  1075 
Park  Boulevard,  Boise,  Idaho  83706. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor Edward  C.  Maw.  Boise  National 
Forest,  1075  Park  Boulevard.  Boise,  Idaho 
83706. 

Copies  of  the  enviroimiental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  pubUc 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  bave  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  Edward  C.  Maw.  Boise  Na- 
tional Forest,  1075  Park  Boulevard,  Boise. 
Idaho  83706.  Comments  must  be  received 
by  July  22,  1976,  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:  May  24,  1976.      - 

P.  M.  Rees, 
Director.  Regional  Planning 
and  Budget. 

|PR'Doc.7B-15823  Piled  5-28-76:8:45  am] 


Soil  Conservation  Service        / 

GROVE  RIVER  WATERSHED,  GEORGIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
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Creek  Watershed  Project,  Mayes,  Rogers, 
and  Craig  Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  Is  associated 
with  this  portion  of  the  project.  As  a  re- 
sult of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  Soil  Con- 
servation Service,  has  determined  that 
the  preparation  and  review  of  an  en- 
vironmental impact  statement  is  not 
needed  for  the  project. 

The  project  concerns  a  plan  for 
watershed  protection  and  fiood  preven- 
tion. The  planned  works  of  improve- 
ment covered  by  this  negative  declara- 
tion Include  conservation  land  treat- 
ment supplemented  by  eleven  fioodwater 
retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
variou.s  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties 
at  the  Soil  Conservation  Service,  USDA, 
USDA  Building,  Farm  Road  and  Bnmi- 
ley  Street.  Stillwater.  Oklahoma  74074. 
A  limited  number  of  copies  of  the  nega- 
tive declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  June  16,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Refer- 
ence Services.) 

Dated:   May  19.  1976. 

James  W.  Mitchell, 
Acting    Deputy    Administrator 
for     Water    Resources,    Soil 
Conservation  Service. 
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James  W.  Mitchell, 
Deputy     Adminutrator 
Vater    Resources.    Soil 
Conservation  Service. 
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WATERSHED,   OKLAHOMA 
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DEPARTMENT   OF   COMMERCE 

Bureau  of  t^e  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
ASIAN  AND  PACIFIC  AMERICANS  POPU- 
LATION  FOR  THE   1980  CENSUS 

Estabiishmeiii 

In  accordance  wittt  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  and  Office  of  Man- 
agement and  Budget  Circular  A-63  (Re- 
vised March  27,  1974) ,  and  after  consiil- 
tation  with  OMB,  the  Secretary  of  Com- 
merce has  determined  that  the  establish- 
ment of  the  Census  Advisory  Committee 
on  the  Asian  and  Pacific  Americans 
Population  for  the  1980  Census  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  provide  an  orga- 
nized and  continuing  channel  of  com- 
munication between  the  Asian  and  Pa- 
cific Americans  population  and  the  Bu- 
reau of  the  Census  on  the  problems  and 
opportunities  of  the  Twentieth  Decennial 
Census  as  they  relate  to  the  Asian  and 


Pacific  Americans  population  of  the 
United  States.  Major  efforts  to  improve 
decennial  census  data  are  necessary  since 
such  data  are  widely  used  for  such  criti- 
cal matters  as  legislative  apportionment, 
allocation  of  government  funds,  and  pub- 
lic and  private  program  planning. 

Having  an  established  channel  of  com- 
munication will  be  helpful  to  tiie  Census 
Bureau  in  its  efforts  to  develop  the  pro- 
cedures and  techniques  which  might  yield 
the  necessary  improvements.  To  the  ex- 
tent that  these  efforts  are  successful, 
there  will  be  direct  and  substantial  gain 
to  the  Asian  and  Pacific  Americans 
population. 

The  Committee  will  draw  on  tlie 
knowledge  and  expertise  of  its  members 
to  provide  advice  during  the  planning  of 
the  1980  Census  of  Population  and  Hous- 
ing on  such  elements  as  improving  the 
accuracy  of  the  population  count,  recom- 
mending subject  content  and  tabulations 
of  especial  use  of  the  Asian  and  Pacific 
Americans  population,  expanding  the 
dissemination  of  census  results  among 
present  and  potential  users  of  census 
data  in  the  Asian  and  Pacific  Americans 
community,  and  generally  maximizing 
the  usefulness  of  the  census  product. 

The  Committee  will  consist  of  21  mem- 
bers appointed  by  the  Secretary  of  Com- 
merce from  among  a  broad  spectrum  of 
community  leaders,  such  as  neighbor- 
hood council  members,  elected  public 
officials,  executives  of  minority  organi- 
zations and  academics.  The  Committee 
will  report  and  be  responsible  to  the 
Director,  Bureau  of  the  Census. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act  and  Office  of  Manage- 
ment and  Budget  Circular  A-63  '  Revised 
March  27,  1974) .  Its  charter  will  be  fUed 
imder  the  Act,  15  days  from  the  date  of 
the  publication  of  this  notice. 

Dated:  May  24,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 
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Domestic  and  International  Business 
Administration 

FRIEDRICH    ABEL.    ET   AL 

Export  Privileges  ^esto^ed 

In  the  Matter  of : 

1.  Abel,  Prledrich.  Abel.  Rudolph,  Metal- 
Import,  S~A,R.L.,  Metallmport  Trust. 

2.  Abou-Hadld  Preres,  Hadld  Preres,  Abou. 

3.  Attijara-Soclete,  Aron  Berger.  Bermal 
Importation-Exportation,  S.AJii..,  Comp- 
toir  European  D'Exportatlon  et  D'lmporta- 
tlon,  CEEI. 

4.  Ban-Ling,  Chang,  Oversea  Trading  Co.. 
Tsong,  C,S. 

5.  Beydoun,  Ihsan  M. 

6.  Brandes,  Ralph  Harry, 

7.  Bramall,  R.  E„  MacDonald,  Hall  &  Co. 

8.  Jesus  Cauales. 

9.  C.H.  Pharmacy,  Well  Lu  Trading,  Chan- 
wit  Kunothal. 

10.  Cohen,  Nissan  Simon. 


FEDER.i^    »iG  iTER,   VOL.   41,   NO.    106 — TUESDAY,    JUNE    1,    1976 


NOTICES 


22117 


11.  Compadimex,  D'Importatlon  et  D'Ex- 
portatlon Cle.,  De  Metz,  Rene,  Van  Der  Zan- 
den,  Hendrlk  Prans. 

12.  KESCO  GmbH,  Hans  Ke.ssler  Jr.,  Hans 
Kessler  Sr.,  South  Sea  Trading  Co.,  Ltd. 

13.  Paul  Comptolr,  Paul  Stevens,  Stevens 
&  Co.,  S.A. 

14.  Corti,  Dante,  Socleta  Itallana  Gestlone 
Immoblliari  (S.I.G.I.). 

15.  Del  Bo,  Giaclnto  Leopoldo. 

16.  Ellmex.  Pleschner,  Richard,  Praenkel, 
Mrs.  Chlsta.  Hans  Wolff. 

17.  Felix,  Mario,  dba  Internationale  Trans- 
port€.  Internationale  Transporte. 

Export  Privileges  Restored 

Pursuant  to  the  Export  Control  Act  of 
February  28,  1949,  as  amended  and  sup- 
plemented by  the  Export  Administration 
Act  of  1969,  50  U.S,C.  App.  §  2021  et  seq., 
and  §  2401  et  seq.,  certain  parties  were 
denied  full  export  privileges ;  their  names 
appear  on  the  Table  of  Denial  and  Pro- 
bation Orders,  15  CFR  Part  388,  Supp.  I 
&  II.  The  current  activities  of  those  par- 
ties have  been  scrutinized  with  view  to 
restoring  their  export  privileges. 

The  Director.  Compliance  Division,  re- 
ported that  no  party  listed  above  is  sus- 
pect or  is  known  to  have  failed  to  com- 
ply with  the  terms  of  probation. 

The  Hearing  Commissioner,  in  view  of 
the  Compliance  Division's  report,  recom- 
mends the  respondents  be  restored  to  full 
export  privileges. 

I  have  examined  the  report  and  rec- 
ommendations of  the  Commissioner.  The 
record  fails  to  disclose  any  adverse  report 
relative  to  the  respondents  he  has  rec- 
ommended for  restoration  and  there  are 
none  presently  suspect  in  connection 
with  any  violations  of  the  United  States 
export  laws  or  U.S.  Department  of  Com- 
merce export  regulations.  It  is  fair,  fit- 
ting and  proper  that  respondents  who 
have  so  manifested  their  intentions  to 
comply  and  are  in  compliance  with  the 
export  regulations,  be  restored  to  full 
export  privileges.  Restoration  is  in  ac- 
cord with  the  purpose  and  intent  of  the 
law,  the  regulations  and  the  policies  of 
this  Department.  Therefore,  it  is 

ordered 

Tlie  parties  listed  above  are  hereby 
unconditionally  restored  to  all  United 
States  export  privileges. 

Dated:  May  24, 1976. 

Rauer  H.  Meyer, 

Director,  Office  of 
Export  Administration. 
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DEPARTMENT   OF    HEALTH 
EDUCATION,    AND   WELFARE 

Center  for  Disease  Control 

GRANTS  FOR  VACCINATION  PROGRAMS 
AND  OTHER  DISEASE  CONTROL  PRO 
GRAMS 

Delegations  of  Autnorsty 

Notice  is  hereby  gu  en  that  the  follow- 
ing delegation  and  redelegatlons  have 
been  made  effective  May  24,  1976,  under 
Section  317  of  the  Public  Health  Service 
Act    a.^  amended,  regarding  grants  for 


vaccination  programs  and  other  disease 
control  programs. 

1,  Delegation  from  the  Secretary  to 
the  Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  of  all  the  au- 
thorities vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  Sec- 
tion 317  of  the  Public  Health  Service  Act, 
as  amended,  with  the  exception  of  au- 
thority to  issue  regulations  and  submit 
reports  to  the  President  and  the  Con- 
gress. 

This  delegation  supersedes  all  of  the 
Secretary's  previous  delegations  of  au- 
thority under  Section  317  of  the  Public 
Health  Service  Act.  Redelegatlons  made 
under  the  Secretary's  previous  delega- 
tions may  continue  for  no  more  than  90 
days  from  the  effective  date  of  this  dele- 
gation, 

2,  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Regional  Health 
Administrators  of  the  authority  dele- 
gated to  the  Assistant  Secretary  for 
Health  for  awarding  grants  to  States 
and,  with  the  approval  of  the  State 
health  authority,  to  political  subdivi- 
sion or  instrumentalities  of  the  States 
for  commiuiicable  and  other  disease  con- 
trol programs,  excluding  the  1976  Na- 
tional Influenza  Immimization  Program. 
This  authority  may  be  redelegated. 

This  delegation  supersedes  all  previous 
delegations  to  the  Regional  Health  Ad- 
ministrators of  authority  under  Section 
317  of  the  Public  Health  Service  Act,  as 
amended. 

3,  Delegation  from  the  Assistant  Sec- 
retary for  Health  to  the  Director,  Center 
for  Disease  Control,  of  the  authority 
delegated  to  the  Assistant  Secretary  for 
Health  imder  Section  317  of  the  Public 
Health  Service  Act,  as  amended,  relating 
to  communicable  and  other  disease  con- 
trol programs,  witli  the  exception  of  the 
authority  delegated  by  the  Assistant  Sec- 
retary for  Health  to  the  Regional  Health 
Administrators  for  awarding  grants  im- 
der this  Section. 

The  authority  delegated  to  the  Di-' 
rector.  Center  for  Disease  Control,  spe- 
cifically includes  the  authority  to  award 
grants  under  the  1976  National  Influenza 
Immimization  Piogram.  The  authority  to 
award  grants  under  the  1976  National 
Influenza  Immunization  Program  may 
not  be  redelegated.  Otherwise,  this  au- 
thority may  be  redelegated. 

This  delegation  supersedes  all  previous 
delegations  to  the  Director.  Center  for 
Disease  Control,  of  authority  under  Sec- 
tion 317  of  the  Public  Health  Service  Act, 
as  amended, 

Redelegatlons  of  authority  under  Sec- 
tion 317  of  the  Public  Health  Service  Act, 
as  amended,  which  are  in  effect  within 
the  Center  for  Disease  Control  may  con- 
tinue in  effect  for  no  longer  than  90  days 
from  the  effect  date  of  this  delegation. 

Dated:  May  24,  1976, 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Managament. 
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Food  and  Drug  Administration 
(Docket  No.  75N-0103) 

LASER  RADIATION  BIOLOGICAL  EFFECTS 
Notice  of  Meeting 

The  Food  and  Drug  Administration 
(FDA)  announces  that  an  open  public 
meeting  on  laser  radiation  biological  ef- 
fects will  be  held  on  July  13,  1976,  from 
9  a.m.  to  5  p,m,  at  the  Bureau  of  Radio- 
logical Health,  Rm,  T-416,  12720  Twin- 
brook  Parkway,  RockvUle,  MD, 

A  radiation  safety  performance  stand- 
ard for  laser  products  was  published  in 
the  Federal  Register  of  July  31,  1975 
(40  FR  32252),  with  an  effective-date  of 
August  2,  1976.  Biological  effects  research 
has  continued,  and  several  groups  have 
indicated  to  FDA  that  new  data  that 
will  further  help  define  laser  hazards  are 
becoming  available.  An  open  public  meet- 
ing will  be  held  to  give  interested  parties 
an  opportunity  to  present  new  biological 
effects  data  about  laser  radiation  safety 
levels.  Of  special  interest  are  data  related 
to  the  hazards  of  laser  radiation  in  the 
red,  blue,  and  ultraviolet  portions  of  the 
electromagnetic  spectrum. 

Information  on  the  biological  basis 
for  the  laser  performance  standard  has 
been  filed  with  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm,  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  Copies  of  the  following  two 
reports,  included  in  the  information,  may 
be  requested  from  Dr.  Alan  Andersen  at 
his  address  given  below : 

1.  "Biological  Bases  For  and  Other  As- 
pects of  a  Performance  Standard  for 
Laser  Products."  FDA  75-8004. 

2.  "A  Review  of  Selected  Bioeffects 
Thresholds  for  Various  Spectral  Ranges 
of  Light,"  FDA  74-8010. 

Observers  from  the  public  are  invited 
to  attend  and  participate  in  the  meet- 
ing, but  attendance  will  be  limited  to 
space  available.  A  verbatim  transcript  of 
the  meeting  will  be  made  after  the  meet- 
ing and  will  be  filed  with  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration. 

For  additional  information  and  to  re- 
serve time  for  presentations,  contact  Dr. 
Alan  Andersen,  Division  of  Biological  Ef- 
fects, Bureau  of  Radiological  Health 
(HFX-120  > ,  5600  Fishers  Lane,  Rockville, 
MD  20852,  telephone  (301)  443-2296. 
Written  presentations  may  be  submitted 
for  inclusion  In  the  official  transcript  of 
the  meeting.  Requests  for  presentation 
time  and  submissions  of  written  material 
should  be  made  by  June  25,  1976, 

Dated :  May  25,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-15739  Piled  5-28-76:8:45  amj 
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Health  Services  Admmistratioii 

PROFESSIONAL   STANDARDS   REVIEW 
ORCANIZATION 

Notice  to  Physic  ans  Rescinding  Prior  No- 
tices and  Intention  To  Enter  Into  Agree- 
ment Designating  PSRO  Area  IV  of  the 
State  of  New  Jursey 

Notice  is  here  )y  give 
of   March  25.    13' 
May  7,  1976  -41  Ir": 
intention  of  th 
ucation,  Eind  Wieiiare 
agreement  de^;);r 
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;-e'-<-i.~.-  of  Health,  Ed- 
0  enter  into  an 
the  Essex  Phy- 
sicians' Review  Orear.izatlon  a-s  the  Pro- 


.1  :-:::s  Review  Organization 
ire  hereby  rescinded. 
rescL^ion  of  the  No- 
nces and  ihe  i.%iaance  of  the  new  notifi- 
cation to  doctcrp  of  medicine  and  osteo- 
Area  IV  of  New  Jersey 
:•'/  tui  follows: 
ii-  al  error,  the  Notice  of 
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:he  March  25  Nbtice  This  was  done  by  a 
No'lIcc  publi.-ihed  in  the  Feder\l  Register 
on  May  7.  1976  JAlthough  tlie  May  7  No- 
tice repre:-en>Ki  an  effort,  to  provide  an 
einUitaole  soiatiin  to  the  problems  caused 
by  the  earlier  error,  it  i.-  recognized  that 
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Accordingly,  hotice  is  hereby  given,  in 
accordance  witli  Section  1152(fi  of  the 
Social  Secur.tv  Act  [42  USC  1320c-l'f  >  I 
and  42  CFP.  l,':  104.  that  the  Secretary 
of  :ne  Depart-.hii  of  Health.  Education. 
and  Weli'are  proposes,  subject  to  satis- 
factory c  .';  p.tiion  of  the  contract  ne- 
gotiation ;.:r.c-.j~.  and  completion  of  re- 
quired cr.angfi  in  the  organizational 
strjct'ure  and  fV.irTnal  plan,  to  enter  into 
an  agreement  Tith  the  Essex  Physicians' 
Review  Orgar^4:ition.  Inc.  for  PSRO  Area 
Ls  designated  a  Profes- 
Review  Organization 
1  34. 
\fy  has  determined  that 
ii.ins'  Review  Organiza- 
ikiifieci  to  a^sstime  the  du- 
ties and  respon-ibilities  of  a  Professional 
Standards  Review  Organization  as  speci- 
fied in  Title  :?:i.  Part  B  of  the  Social 
Security  Act.  The  aforementioned  orga- 
nization is  incorporated,  according  to  the 
law  of  the  Sta^e  of  New  Jersey,  as  a  non- 
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NOTICES 

profit  professional  organization  whose 
membership  Is  voluntary  and  its  mem- 
bership comprises  at  least  25  percent  of 
the  licensed  doctors  of  medicine  or  os- 
:e<  pathv  eiitaged  In  active  practice  in 
PSRO  A.ea  IV  of  the  State  of  New 
Jersey. 

As  stipulated  In  its  Articles  of  Incor- 
poration, the  principal  ofiBcers  of  the  Es- 
sex Physicians'  Review  Organization,  Inc. 
are: 

Name  and  Office  Held 

1.  Arthur  Bernstein,  M.D.,  President. 

2.  George  L.  Benz.  M.D  .  Vice  President. 

3.  A.  E.  Bytliewood.  M.D..  Secretary. 

4.  John  A.  Perrara,  D.O.,  Treasurer. 

The  oCBcial  address  of  the  corporation 
is  144  South  Harrison  Street,  East 
Orange.  New  Jersey  07018. 

Any  licensed  doctor  of  medicine  or  os- 
teopathy engaged  in  active  practice  in 
PSRO  Area  IV  of  the  State  of  New  Jersey 
who  objects  to  the  Secretary's  entering 
into  an  agreement  with  the  Essex  Physi- 
cians' Review  Organization,  Inc.,  on  the 
grounds  that  this  organization  is  not  rep- 
resentative of  doctors  in  such  area  may, 
within  30  days  from  the  date  of  publica- 
tion of  this  Notice,  mail  such  objection  in 
writing  to  the  Department  of  Health, 
Education,  and  Welfare.  P.O.  Box  1588, 
FDR  Station,  New  York,  New  York  10022. 
All  such  objections  must  include  the 
physician's  home  and  oflQce  addresses, 
legibly  printed  full  name,  signature,  and 
a  certification  that  such  physician  is  en- 
gaged in  the  active  practice  of  medicine 
or  osteopathy  (i.e.,  direct  patient  care 
and  related  clinical  activities,  adminis- 
trative duties  in  the  medical  facility,  or 
other  health  related  institutions,  and/or 
mental  or  osteopathic  teaching  or  re- 
search activity  > . 

Pursuant  to  42  CFR  101.103.  the  Secre- 
tary has  determined  that  2,709  doctors 
of  medicine  and  or  osteopathy  are  en- 
gaged in  active  practice  in  PSRO  Area 
IV  of  the  State  of  New  Jersey.  In  the 
event  that  more  than  10  percentum  of 
the  doctors  express  objections  as  de- 
scribed in  the  preceding  chapter,  the  Sec- 
retary wUl,  in  accordance  with  42  CFR 
101.106.  conduct  a  poll  of  aU  such  doc- 
tors of  medicine  or  osteopathy  in  such 
area  to  determine  whether  the  Essex 
Physicians'  Review  Organization,  Inc.  is 
representative  of  such  doctors  in  the 
area;  Provided  that  pursuant  to  Section 
108cb»  of  Public  Law  94-182.  the  provi- 
sions of  Section  1152(f)  [42  USC  1320c-l 
(f ) ).  relating  to  notification  and  polling, 
as  described  above,  shall  not  apply 
where:  (1)  the  membership  association 
or  organization  representing  the  largest 
niimber  of  doctors  of  medicine  in  such 
area,  or  in  the  State  in  which  such  area 
is  located  If  different,  has  adopted  by 
resolution  or  other  official  procedure  a 
formal  policy  position  of  opposition  to 
or  noncooperalipn  with  the  established 
program  of  professional  standards  re- 
view: or  (2)  the  organization  proposed 
to  be  designated  by  the  Secretary  under 
Section  1152  of  such  Act  has  been  nega- 
tively voted  upon  in  accordance  with  the 
provisions  of  subsection  (f )  (2»  thereof. 


Only  objections  received  after  the  date 
of  the  publication  of  this  Notice  and  post- 
marked prior  to  the  expiration  of  30  days 
from  the  date  of  such  publication  will  be 
tabiilated  for  the  purposes  of  determin- 
ing the  number  of  objections  under  42 
CFR  101.105. 

Copies  of  the  list  of  physicians  who 
have  been  determined  by  the  Secretary  to 
be  in  active  practice  in  the  PSRO  area 
will  be  mailed  to  those  persons  who  make 
written  request  for  such  maUing  to  the 
Secretary  at  the  above  listed  address 
after  those  requesting  such  list  have  com- 
pleted a  form  assuring  that  such  list 
will  be  used  solely  for  purposes  of  veri- 
fication of  the  number  of  physicians  in 
active  practice  in  the  area.  Such  list  will 
also  be  available  for  inspectlMi  during 
regtilar  business  hours  at  Crossley  Sur- 
veys, Inc.,  909  Third  Avenue.  New  York. 
New  York  to  any  person  who  requests 
such  inspection  in  writing  at  least  two 
days  (excluding  wedcends  and  holidays  i 
prior  to  the  date  the  inspection  is  to  be 
made  and  who  completes  a  form  as  de- 
scribed above. 

Dated:  May  25,  1976. 

Robert  Van  Hoek, 
Deputy  Administrator, 
Health  Services  Admiriistration. 
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Office  of  Education 

COMMUNITY   EDUCATION   ADVISORY 
COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pui'suant  to 
Section  10<a)  (2)  of  the  Federal  Advisory 
Committee  Act,  P.L.  92-634,  that  the 
seventh  meeting  of  the  Community  Edu- 
cation Advisory  Council  will  be  held 
June  18  and  19,  1976.  The  Friday  meet- 
ing will  be  held  at  the  Governor's  House 
Motel,  located  at  2705  E.  South  Boulevard 
in  Montgomery,  Alabama.  On  Friday,  the 
Council  meeting  will  start  at  9  a.m.  in 
the  Director's  Room.  At  10  a.m.  the 
Council  will  joint  the  Alabama  Com- 
munity Education  Association  for  a 
series  of  workshops  ending  at  12  Noon. 

Friday  afternoon  the  CouncU  will 
travel  to  Tuskegee,  Alabama  for  the  re- 
mainder of  their  meeting.  This  meeting 
wUl  be  at  Tuskegee  Ir^stitute.  Room  110 
of  the  Robert  Russa  Moton  Hall,  and  will 
begin  at  3:15  p.m.  and  end  at  5:15  p.m. 
The  Saturday  meeting  will  begin  at  8:45 
a.m.  and  end  at  4:30  p.m. 

The  Community  Education  Advisory 
Council  Is  authorized  under  Public  Law 
93-380.  The  Council  is  established  to  ad- 
vise the  Commissioner  of  Education  on 
policy  matters  relating  to  the  interest 
of  community  schools. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  The  proposed  agenda 
Includes : 

( 1 )  Procedures  for  evaluation. 

(2)  Needs  assessment  review. 

(3)  P\itvu-e  role  of  Advisory  Council. 

(4)  Status  of  activities  of  the  Federal 
Community  Education  Program. 
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(5>  Reports  and  studies  to  be  made  by 
CouncU. 

<6)  Other  administrative  matters  and 
related  business. 

(7)  Visitation  of  Macon  County  pro- 
grams. 

Records  shall  be  kept  of  all  Cotmcil 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622,  Regional 
Office  Building  3.  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

Signed  at  Wa.shington.  D.C.  on  May  21, 
1976. 

Julie  Englund. 
Director,  Community, 
Education  Program. 

[FR  Doc  76- 15829  Piled  5-28-76:8:45  am] 


litical  jurisdictions  in  the  Metropolitan 
Philadelphia  region. 

Accordingly,  pursuant  to  section  1511 
of  the  Act,  the  foUowing  shEdl  constitute 
the  revised  health  service  areas  in  south- 
eastern Pennsylvania,  upon  their  publi- 
cation in  ]Ut6  Federal  Register  (June  1, 
1976)  : 

Pennsylvania 

Health  Service  Area  number  1  is  the  geo- 
graphic area  comprised  of  the  counties  of: 
The  single  coxinty  of  Philadelphia. 


Area  10 


Bucks 


Chester 


Montgomery 


Area  11 


Delaware 


Public   Health    Service 

HEALTH     RESOURCES    ADMINISTRATION 

Revision  of  Health  Service  Area' 

Section  1511  of  the  Public  Health 
Service  Act,  as  added  by  the  National 
Health  Planning  and  Resources  Develop- 
ment Act  of  1974  (Public  Law  93-641  >, 
requires  that  there  shall  be  ^ablished 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  in  accordance  with  the  re- 
quirements of  that  section,  health  serv- 
ice areas  throughout  the  United  States. 
In  accordance  with  section  1511(b)(1) 
of  the  Act,  the  Governors  of  the  fifty 
States  and  the  Commonwealth  of  Puerto 
Rico  and  the  Mayor  of  the  District  of 
Columbia  were  notified  by  letter  dated 
January  21,  1975,  of  the  initiation  of  pro- 
ceedings to  establish  health  service  areas. 
In  response  to  the  health  service  area 
designation  plans  submitted  by  Gover- 
nors in  accordance  with  guidelines  pub- 
lished by  the  Department,  health  serv-- 
ice  areas  were  designated  and  a  listing 
published  as  a  notice  in  the  Federal  Reg- 
ister of  September  2,  1975  (40  FR  40306- 
40315).  (A  later  correction  notice  also 
was  published  in  the  Federal  Register 
of  January  5,  1976  (41  FR  804-805>.) 

The  Governor  of  Pennsylvania  indi- 
cated to  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  subsequent  to  the  ini- 
tial designation  of  health  services  areas 
on  September  2,  1975,  that  the  five- 
coimty  health  service  area  in  southeast- 
ern Pennsylvania  (Area  1)  as  originally 
proposed  by  him  and  designated  by  the 
Secretary  was.  upon  further  considera- 
tion, not  an  appropriate  geographic  re- 
gion for  the  effective  planning  and  de- 
velopment of  health  services. 

The  Secretary  in  turn  reviewed  the 
boundaries  of  that  area  as  initially  desig- 
nated and  concluded  that  they  were  not 
appropriate  because  d)  of  the  need 
that  the  boundaries  of  health  service 
areas  in  that  part  of  the  State  be  iden- 
tical with  those  of  the  existing  PSRO 
areas  and  (2)  the  effective  cooperation 
of  local  elected  ofBcials  essential  to  the 
establishment  and  functioning  of  Health 
Systems  Agencies  would  be  more  readily 
assured  if  health  service  area  boundaries 
more  nearly  corresponded  with  local  po- 


Dated:  April  14,  1976. 

R.  Moure. 
Acting  Assistant 
Secretary  for  Health. 

Approved:  May  26, 1976. 

David  Mathews, 
Secretary. 
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DEPARTMENT  OF   HOUSING   AND 

URBAN    DEVELOPM^'NT 

Federal  Disaster  Assistance 
Administration 

I  Docket  No.  NFD-332:  FDAA-503  DR| 

TERRITORY   OF  GUAM 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Exec- 
utive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Autiiority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  May  22, 
1976,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  Territory  of  Guam  resulting 
from.  Typhoon  Pamela  beginning  about 
May  20,  1976,  Is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  decla- 
ration under  Public  Law  93-288.  I  therefore 
declare  that  such  a  major  disaster  exists  In 
Guam. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart- 
ment of  Housing  ancj  Urban  Develop- 
ment Delegation  of  Authority,  Docket 
No.  D-74-285.  I  hereby  appoint  Mr.  Rob- 
ert C.  Stevens.  HUD  Region  IX.  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  major  disaster. 

I  do  hereby  determine  the  following 
area  in  the  Territory  of  Guam  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 


Territory  of  Guam 

(Catalog  of  Federal  Domestic  Assistance  No 
14.701.  Disaster  Assistance.) 

Dated :  May  22,  1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

AIRPORTS  DISTRICT  OFFICE;  ENGINEER- 
ING AND  MANUFACTURING  DISTRICT 
OFFICE,   CLEVELAND,   OHIO 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
June  15.  1976,  the  Airports  District  Office 
presently  located  at  21010  Center  Ridge 
Road,  Rocky  River.  Ohio  44116;  and  the 
Engineering  and  Manufacturing  District 
Office,  presently  located  at  5241  Wilson 
Mills  Road,  Suite  27,  Richmond  Heights. 
Ohio  44104,  will  be  moving  to  the  Federal 
-Facilities  Building.  Cleveland  Hopkins 
International  Airport,  Cleveland.  Ohio 
44104. 

(Sec.  313(a).  72  Stat.  752:  49  U.S.C.  1354.) 

Issued  in  Des  Plaines,  Illinois,  on 
May  19.  1976. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 
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FLIGHT  STANDARDS   DISTRICT  OFFICE, 
CLEVELAND,  OHIO 

Notice  of  Relocation 

Notice  is  hereby  given  that  on  or  about 
June  15,  1976.  the  Flight  Standards  Dis- 
trict OflBce  presently  located  at  21046 
Brookpark  Road.  Cleveland,  Ohio  44135, 
will  be  moving  to  the  Federal  Facilities 
Building,  Cleveland  Hopkins  Interna- 
tional Airport,  Cleveland,  Ohio  44104. 

(Sec.  3 13 (a),  73  Stat.  762;  49  U.S.C.  1354.) 

Issued  in  Des  Plaines,  Illinois,  on 
May  19,  1976. 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 
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Federal  Railroad  Administration 

jFRA  Waiver  Petition  No.  HS-76-4) 

CURTIS   MILBURN   AND   EASTERN 
RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Curtis  Milbm-n  and  Eastern  Rail- 
road Company  has  petitioned  the  Fed- 
eral Railroad  Administration  pursuant 
to  45  U.S.C.  64a(e)  for  an  exemption, 
with  respect  to  certain  employees,  from 
the  Hours  of  Sei-vice  Act,  45  U.S.C.  Sees. 
61,  62,  63  and  64. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
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Issued  in  Washington,  DC.  on  May  24, 
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NOTICES 

It  is  necessary  to  depart  from  the  nor- 
mal 15-day  notice  policy  because  the  re- 
quest for  the  Council's  comment  came 
after  the  undertaking  affecting  the  Na- 
tional Register  property  had  already  be- 
gun and  construction  has  been  halted  un- 
til the  public  information  meeting  can 
be  held  and  the  review  process  com- 
pleted. Because  of  these  circumstances, 
the  Executive  Director  of  the  Council  has 
determined  that  it  is  in  the  public  inter- 
est to  hold  the  public  information  meet- 
ing at  the  earliest  possible  date. 

The  record  for  this  meeting  will  be 
held  open  until  5:00  p.m.  on  Friday,  June 
4,  1976.  The  Council  will  accept  written 
or  telegraphic  communications  at  its 
headquarters. 

John  D.  McDermott, 
Acting  Executive  Director. 
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CIVIL  AERONAUTICS   BOARD 

r  Docket  28744:  Order  76-5-120)   ^ 

CONTINENTAL    AIR    LINES.    INC. 
Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
25th  day  of  May.  1976. 

Application  of  Continental  Air  Lines, 
Inc.,  for  authqrity  to  suspend  service  tem- 
porarily over  segment  3  of  route  29 — 
Docket  28744;  agreement  between  Con- 
tinental Air  Lines.  Inc..  and  Rio  Airways, 
Inc.— Agreement  CAB  25762. 

ORDER    SETTING     APPLICATION    FOR    HEARING 

On  January  12.  1976.  Continental  Air 
Lines  filed  an  application,  pursuant  to 
section  401i  j  i  of  the  Act  and  Part  205  of 
the  Economic  Regulations,  for  an  author- 
ization to  suspend  service  temporarily 
over  segment  3  of  route  29 '  for  a  period 
of  5  years.  In  addition,  the  carrier  re- 
quests approval,  pursuant  to  section  412 
of  the  Act.  of  a  service  agreement  be- 
tween Continental  and  Rio  Airways,  un- 
der which  Rio  would  provide  four  dally 
round  trips  over  the  suspended  portion  of 
segment  3.  Finally,  pursuant  to  section 
416<b)  of  the  Act.  Continental  requests 
that  Rio  be  granted  exemption  authority 
from  the  provisions  of  section  401  of 
the  Act  and  Part  298  of  the  Economic 


Regulations  to  the  extent  required  to 
permit  it  to  engage  in  the  transportation 
of  mail  as  contemplated  in  the  service 
agreement. 

In  support  of  its  application.  Conti- 
nental alleges,  inter  alia,  that:  within  the 
confines  of  its  severely  prescribed  author- 
ity, it  has  attempted  to  maximize  traffic 
development  over  the  route,  but  without 
success;'  much  needed  traffic  support  for 
Continental's  multlstop  schedule  is  not 
available;  '  actual  losses  for  the  first  10 
months  of  1975  on  the  Midland-Tulsa 
services  over  segment  3   exceeded   $1.5 
million;  and  to  insure  that  the  segment 
3  route  would  receive  a  sufficient  level  of 
service  to  accommodate  demand.  Conti- 
nental has  agreed  to  underwrite  a  four- 
daily-round-trip  service  pattern  by  Rio  ' 
which  is  designed  to  serve  the  intermedi- 
ate markets  on  segment  3  and  also  pro- 
vide  better   connections   at    all   of    the 
points  situated  on  this  segment.  More- 
over, the  carrier  states  that  the  resulting 
agreement  between  Continental  and  Rio 
is   a   5 -year   experiment   to   determine 
whether   the   segment   3    route   can   be 
served   more   effectively   and   efficiently 
with  small  aircraft  better  suited  to  the 
traffic  moving  over  the  route:  and  that 
approval  of  the  substitute  service  agree- 
ment will   <a)   provide  the  public  with 
more    responsive    service    in    the    local 
markets      and      significantly      improve 
connecting    opportunities,     (b)     enable 
Continental   to   reduce  its  losses,   and 
(c>  save  1.7  million  gallons  of  fuel  per 
year.    Finally,    Continental   states    that 
it    is     requesting^  permission    to    sus- 
pend  its   entire   Tulsa-Midland   opera- 
tion over  segment  3  rather  than  merely 
suspend  service  at  Lawton  Fort  Sill  and 
Wichita  Falls  because  >  1 »  the  continua- 
tion of  its  flights  290  and  291  overflying 
the  two  points  would  result  in  a  pro- 
jected loss  of  $800,000  and  (2>  if  Conti- 
nental were  to  maintain  service  on  the 
segment  without  serving  the  two  points. 
Rio's  service  would  never  have  a  chance 
of  becoming  successful." 
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-  segment  3  extends  between  the  terminal 
point  Tulsa,  Okla..  the  intermediate  points 
Oklahoma  City  and  Lawton/Port  Sill,  Okla., 
Wichita  Falls  and  Lubbock,  Tex.,  and  (a)  be- 
yond Lubbock,  the  intermediate  point  Mid- 
land-Odessa. Tex.,  and  the  terminal  point  El 
Paso.  Tex.,  and  (b)  beyond  Lubbock,  the 
terminal  point  Albuquerque.  tL  Mex.  At  the 
present  time,  however,  the  flights  over  seg- 
ment 3  which  Continental  Intends  to  termi- 
nate originate  at  Midland  Odessa  and  termi- 
nate at  Tulsa  (and  vice  versa),  extending 
neither  to  Albuquerque  nor  to  El  Paso.  Con- 
sequently, Continental  only  needs  authority 
to  suspend  the  Midland  Odessa-Tulsa  portion 
of  segment  3  to  effectuate  Its  prpposal.  The 
carrier's  request  entails  a  suspension  of  Its 
entire  operations  at  Lawton/Fort  Sill  and 
Wichita  Palls.  Inasmuch  as  Continental 
only  authority  at  these  two  points  is  on  seg- 
ment 3. 


-Continental  states  that  the  operational 
difficulties  inherent  in  a  six-point  segment 
are  compounded  by  its  certificate  restriction 
(5)  which  prohibits  it  from  using  Kansas 
City  traffic  for  support  without  also  operating 
the  night  through  to  Albuquerque  or  El  Paso. 

••'  The  carrier  indicates  that  the  Dallas  Port 
Worth  gateway  attracts  a  significant  portion 
of  the  local  traffic  moving  between  Lubbock 
and  Midland  Odessa,  on  the  one  hand,  and 
Tul-sa  and  Oklahoma  City,  on  the  other.  Also. 
Continental's  single  round-trip  multlstop 
service  is  not  significantly  used  by  Midland 
Odessa.  Lubt>ock,  Wichita  Palls.  Oklahoma 
City,  or  Tulsa  for  connections  to  beyond 
markets. 

'  In  return  for  the  service  substitution, 
Continental  will  guarantee  Rio  895.000  net 
profit  each  year  for  the  5 -year  term  of  the 
agreement.  Continental  will  also  guarantee 
the  repurcha.se  of  the  two  Beech  99  aircraft 
which  Rio  will  obtain  for  this  substitute 
service. 

-  Continental  estimates  that  overflight 
service  by  it  would  deprive  Rio  of  approxi- 
mately $742,000  of  the  $1.5  million  In  pas- 
senger revenue  it  expects  to  generate  with  its 
services. 
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Answers  to  Continental's  application 
have  been  filed  by  numerous  parties.  The 
City  of  Wichita  Falls'  and  the  City  of 
Tulsa'  support  the  request.  The  Texas 
Aeronautics  Commission  supports  the  ar- 
rangement subject  to  certain  joint-fare 
conditions.  The  Lubbock  Chamber  of 
Commerce  Civic  Parties,  the  Midland/ 
Odessa  Parties  (Midland),^  the  Air  Line 
Pilots  Association  ( ALPA) ,  Trinity  Air- 
ways, and  Frontier  Airlines  oppose  the 
application  and  request  a  hearing. 

Specifically,  Midland  contends  that 
Continental  proposes  to  suspend  without 
hearing  and  replace  trunkline  sei-vice  over 
a  537-mile  linear  route  with  a  subsidized 
Beech  99  operation  conducted  by  an  un- 
certificated air  taxi  operator;  that  Mid- 
land-Oklahoma City/Tulsa  traffic,  stran- 
gled by  Continental's  service  neglect,  has 
stagnated  at  levels  achieved  two  decades 
ago;  that  Midland  is  one  of  the  major  oil 
producing  areas  in  the  world.'  and  the 
need  for  air  service  between  Midland  and 
Oklahoma  pwints  has  been  magnified  in 
recent  years  by  the  energy  crisLs;  that 
traffic  volume  over  segment  3  is  much  too 
great  to  be  handled  by  15-passenger 
Beech  99  flights;  that  expedited  sei-vices 
over  segment  3  without  stops  at  Lawton/ 
Fort  Sill  and  Wichita  Falls  would  produce 
a  profit;  and  that  in  two  major  investiga- 
tions held  in  1963  and  1969  involving 
service  over  segment  3.  Continental 
blocked  awards  to  other  carriers  by  urg- 
ing that  it  wanted  to  continue  serving 
the  points  and  would  provide  good 
schedules. 

ALPA  contends  that  a  favorable  deci- 
sion could  have  long-range  effects  of  ma- 
jor consequence  on  the  service  of  trunks 
to  unprofitable  and  marginal  points. 
Trinity,  an  air  taxi  operator  providing 
service  in  the  Lawton/Fort  Sill-Okla- 
homa City /Dallas/Fort  Worth  markets, 
believes  that  the  proposed  agreement  be- 
tween Continental  and  Rio  would  result 
in  unfair  and  unreasonable  competition 
to  Trinity  and  others  as  a  result  of  the 
substantial  subsidy  Rio  would  receive 
from  Continental.  Frontier  is  concerned 
about  the  proposed  service  between  Law- 
tor.,  Fort  Sill  and  Oklahoma  City,  a  mar- 
ket Fi'ontier  serves  on  a  subsidized  basis. 
The  carrier  is  further  concerned  with 
the  possibility  that  Rio  might  provide 
Lawton/Fort  Sill-Dallas/Fort  Worth 
service,  also  in  competition  with  Frontier. 
The  carrier  does  not  believe  that  the 
Board  should  permit  Continental  to  sub- 
sidize Rlo's  services  in  order  to  facilitate 
its  providing  competitive  service  in  either 
market. 


•  Lawton,'Fort  Sill,  the  second  point  on  seg- 
ment 3  at  which  Continental's  entire  services 
would  be  suspended,  did  not  respond  to  the 
application. 

'The  answer  filed  by  Tulsa  was  accom- 
panied by  a  motion  to  file  a  late-filed  docu- 
ment. We  will  grant  the  motion. 

»  Cities  and  Chambers  of  Commerce  of  Mid- 
land and  Odessa.  Tex. 

» Midland  states  that  the  Permian  Basin 
contains  11  jDercent  of  the  world's  oU  reserves 
and  26  percent  of  the  United  States'  oil  re- 
serves and  generates  over  50  percent  of  the 
petroleum  production  of  Texas. 


Continental  filed  a  reply  to  Midland's 
answer,'"  stating  that  it  does  not  believe 
that  a  hearing  on  its  application  would 
accomplish  any  meaningful  objective, 
particularly  if  it  is  folded  Into  a  broad- 
scale  Midland/Odessa  service  investiga- 
tion in  which  the  question  of  service  to 
Lawton,  Fort  Sill  and  Wichita  Falls 
w'ould  be  submerged.  Continental  feels 
that  the  substitute  service  agreement  is 
the  only  apparent  workable  solution  to 
the  problem  of  provding  economical  and 
efficient  service  over  the  multlstop  route.'' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  set  Continentals  application  for 
hearing.  In  view  of  the  conflicting  con- 
tentions of  the  parties,  we  find  that  the 
disputed  facts  and  issues  can  best  be 
resolved  on  the  basis  of  an  evidentiary 
record  after  hearing.  We  note  that  there 
are  controversial  issues  involved  here 
which  are  not  usually  presented  in  more 
limited  suspension /replacement  arrange- 
ments. Specifically,  Continental's  appli- 
cation involves  the  unusual  issue  of 
whether  a  suspension/ replacement  ar- 
rangement between  a  trunkline  carrier 
and  a  commuter  carrier  should  be  ap- 
proved and  the  issue  of  permitting  Con- 
tinental to  subsidize  Rio's  services,  some 
of  which  would  directly  compete  with 
federally  subsidized  services. 

The  issues  to  be  considered  at  the  hear- 
ing should  include  the  following:  (ai 
whether  Continental's  authority  to  serve 
the  Midland  Odessa-Tulsa  portion  of 
segment  3  '-  of  route  29  should  be  sus- 
pended or  deleted;  (b)  what  conditions, 
if  any,  should  be  attached  to  any  sus- 
pension which  may  be  found  to  be  re- 
quired (including  a  requirement  for  air 
taxi  replacement  service) ;  and  <c) 
whether  Agreement  CAB  25762  should  be 
approved  and,  if  so,  what  conditions,  If 
any,  should  be  attached  to  such  approval. 

Finally,  Continental  has  not  submitted 
sufficient  information  for  us  to  determine 
the  environmental  consequences  of  the 
proposed  suspension/replacement  at  this 
time.  Therefore,  we  will  require  the  car- 
rier to  file  the  Information  set  forth  in 
Part  312  of  the  Board's  Procedural  Regu- 
lations within  25  days  of  the  date  of 
adoption  of  this  order. 

Accordingly,  it  is  ordered,  That: 

1.  The  appUcation  of  Continental  Air 
Lines,  Inc.,  in  docket  28744,  be  and  it 

"'The  reply  was  accompanied  by  a  motion 
for  leave  to  file  an  otherwise  unauthorized 
document.  Since  replies  are  authorized  pur- 
suant to  sec.  205.4  of  the  Economic  Regula- 
tions, we  will  grant  Continental  leave  to  file 
a  late-filed  reply.  The  reply,  which  would 
have  been  due  Mar.  3,  1976,  was  actually  filed 
on  Mar.  26,  1976. 

"  Continentel  states  that  if  the  matter  is 
set  for  hearing,  the  carrier  will  promptly  file 
a  petition  under  sec.  401  of  the  Act  for 
amendment  of  segment  3  to  retain  only  the 
El  Paso/Albuquerque-Oklahoma  City/Tulsa 
portion  of  the  authority. 

"  The  affected  portion  of  segment  3  would 
be  as  follows:  the  terminal  point  Tulsa,  the 
intermediate  points  Oklahoma  City,  Lawton/ 
Port  Sill,  Wichita  Palls,  and  Lubbock,  and 
beyond  Lubbock,  the  Intermediate  point  Mid- 
land/Odessa. Thus,  two  markets — Albu- 
querque-Lubbock  and  Midland /Odessa-El 
Paso — would  not  be  at  issue  in  the  proceed- 
ing. 


hereby  is  set  down  for  hearing  before 
an  administrative  law  judge  of  the  Board 
at  a  time  and  place  hereinafter  desig- 
nated, as  the  orderly  administration  of 
the  Boards  docket  permits; 

2.  The  proceeding  instituted  in  para- 
graph 1,  above,  shall  include  consideia- 
tion  of  the  following  issues: 

ta>  Do  the  public  convenience  and 
necessity  require  that  the  authority  of 
Continental  Air  Lines,  Inc.,  to  serve  the 
Midland  Odessa-Tulsa  portion  of  seg- 
ment 3  of  route  29  "  be  suspended  or 
deleted?  If  so,  what  conditions,  if  any, 
should  be  attached  to  any  suspension 
found  to  be  required? 

ib>  Should  Agreement  CAB  25762  be- 
tween Continental  Air  Lines,  Inc.,  and 
Rio  Airways,  Inc.,  be  approved  and,  if  so, 
what  conditions,  if  any,  should  be  at- 
tached to  such  approval? 

3.  The  motions  of  Continental  Air 
Lines,  Inc.,  and  the  City  of  Tulsa  for 
leave  to  file  late-filed  documents  be  and 
they  hereby  are  granted; 

4.  Petitions  for  reconsideration  of  this 
order  shall  be  filed  20  days  from  the  date 
of  adoption  of  this  order,  and  answers 
thereto  shall  be  filed  10  days  thereafter : 

5.  Continental  Air  Lines,  Inc.,  shall  file 
an  environmental  evaluation  pursuant  to 
section  312.12  of  the  Board's  Procedural 
Regulations  within  25  days  of  this  order; 

6.  Frontier  Airlines.  Trinity  Airways, 
the  City  of  Midland,  the  Midland  Cham- 
ber of  Commerce,  the  City  of  Odessa,  the 
Odessa  Chamber  of  Commerce,  the  City 
of  Lubbock,  the  Tulsa  Chamber  of  Com- 
merce Civic  Parties,  the  City  of  Wichita 
Falls,  the  Texas  Aeronautics  Commis- 
sion, and  the  Air  Line  Pilots  Association 
be  and  they  hereby  are  made  paities  to 
docket  28744;  and 

7.  A  copy  of  this  order  shall  be  served 
upon  persons  listed  in  Continental's  cer- 
tificate of  service  in  docket  28744  and 
the  following:  Mayor,  City  of  El  Paso; 
Mayor.  City  of  Albuquerque;  Airport 
Manager,  El  Paso  International  Airport; 
Airport  Manager.  Albuquerque  Interna- 
tional Airport;  the  EI  Paso  Chamber  of 
Commerce:  and  the  Albuquerque  Cham- 
ber of  Commerce. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-15854  Piled  5-28-76:8:45  ami 


(Docket  28732:  Order  76-5-114) 

JUGOSLOVENSKI  AEROTRANSPORT 

Foreign  Air  Carrier  Permit;  Order  To 
Show  Cause 

Adopted  by  the  ClvU  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
24th  day  of  May  1976. 

On  January  7,  1976,  Jugoslovenski 
Aerotransport  (JAT)  filed  in  Docket 
26078  an  application  for  amendment  by 
show  cause  of  its  foreign  air  carrier  per- 
mit issued  pursuant  to  Order  70-6-118 
(approved  June  19, 1970),  as  amended  by 


"See  n.  12,  supra. 
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NOTICES 

(c)  It  is  in  the  public  interest  to  issue 
a  foreign  air  carrier  permit  to  Jugo- 
slovenski  Aerotransport  to  authorize 
scheduled  air  service  for  a  period  ter- 
minating March  31.  1977  or  such  earlier 
date  as  the  Governments  of  the  United 
States  and  Yugoslavia  may  provide  by 
agreement: 

(d)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted  by 
said  permit  be  subject  to  the  terms, 
conditions  and  limitations  contained  in 
the  specimen  permit  attached  hereto ' 
and  to  such  other  reasonable  terms, 
conditions  and  limitations  required  by 
the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board;  and 

le)  A  hearing  on  the  application  of 
Jugoslovenski  Aerotransport  is  not  re- 
quired in  the  public  interest. 

All  interested  persons  will  be  given  15 
days  following  the  adoption  of  this  order 
to  show  cause  why  the  tentative  find- 
ings  and   conclusions  set   forth   herein 
should  not  be  made  final.  We  expect  such 
persons  to  direct  their  objections,  if  any, 
to  specific  issues  and  to  support  such  ob- 
jections  with   detailed   analyses.   If   an 
evidentiary   hearing  is  requested,   each 
objector  should  name  the  specific  mar- 
kets or  other  issues  with  respect  to  which 
a  hearing  is  requested  and  should  state, 
in  detail,  why  such  a  hearing  is  neces- 
sary  and   what   relevant   and   material 
facts    he     would    expect    to    establish 
through  such  a  hearing.  Vague,  general, 
or  unsupported   objections   will   not  be 
entertained. 
Accordingly,  it  is  ordered.  Tliat: 
1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final   the 
tentative  findings  and  conclusions  herein 
and  why  an  order  should  not  be  issued, 
subject  to  approval  by  the  President  pur- 
suant to  section  801  of  the  Act,  ta)  issu- 
ing a  foreign  air  carrier  permit  to  Jugo- 
slovenski Aerotransport  in  the  specimen 
form  attached  hereto,  and  (b)   limiting 
the  authority  granted  to  Jugoslovenski 
Aerotransport  under   its  permit  issued 
pursuant    to   Order   74-9-23    (approved 
September  5.  1974  >  to  operate  no  more 
than  80  revenue  charter  aircraft  move- 
ments to  or  from  the  United  States  dur- 
ing the  12 -month  period  expiring  March 
31,  1977,  unless  prior  approval  to  operate 
a    specific    higher    number    of    revenue 
charter  aircraft  movements  is  obtained 
from  the  Board; 

2.  Any  interested  persons  having  objec- 
tions to  the  issuance  of  an  order  making 


riles. 

,1 


z  ni 


See  E.xhibi:s  (JAT)  Nos.  T-1.  103.  104, 
200.  201.  309.  tnd  supplementary  exhibits 
nos.  304  A-l.  30  r  A-2,  and  308-A. 

-The  e.xchan?'  of  notes  serves  as  a  provi- 
sional arr:ir.je"  eat  because  the  Yugoslav 
Govemmei-t;  desired  an  early  initiation  of 
scheduled  air  sfr-.lce  and  it  was  not  pos- 
sible to  conctudfe  a  full  air  transport  agree- 
ment in  the  t'.r:-.e  available 


'The  authority  granted  herein  is  not  one 
relating  to  an  activity  of  a  continuing  na- 
ture as  that  term  is  used  In  5  U.S.C.  558(c) . 
Accordingly,  the  automatic  extension  privi- 
leges of  5  U.S.C.  558(c)  will  not  be  appli- 
cable. 

« We  have  included  the  Initial  tariff  condi- 
tion which  the  Board  has  recently  Included 
in  permits  of  foreign  carriers.  The  condi- 
tion permits  the  Board  to  deal  with  such 
initial  tarlfTs  as  to  which  Board  suspension 
power  is  more  limited  under  the  recent 
amendments  to  the  Federal  Aviation  Act 
authorizing  the  Board  generally  to  suspend 
fares  in  foreign  air  transportation.  (P.L. 
92-259,  March  22.  1972.) 


I 


final  the  tentative  findings  and  conclu- 
sions herein  or  to  the  issuance  of  the 
proposed  renewed  foreign  air  carrier  per- 
mit shall,  within  15  days  after  adoption 
of  this  order,  file  with  the  Board  and 
serve  on  the  persons  named  in  paragraph 
5  a  statement  of  objectioris  specifying  the 
part  or  parts  of  the  tentative  findings  or 
conclusions  objected  to.  together  with  a 
summary  of  testimony,  statistical  data 
and  such  evidence  expected  to  be  relied 
upon  to  support  the  statement  of  objec- 
tions; 

3.  If  timely  and  properly  supported  ob- 
jections hereto  are  filed,  full  considera- 
tion will  be  accorded  the  matters  or  is- 
sues raised  therein  before  further  action 
is  taken  by  the  Board :  Provided,  that  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  herein  if  it  determines 
that  there  are  no  factual  issues  pre- 
sented that  warrant  the  holding  of  an 
evidentiary  hearing;  ' 

4.  In  the  event  no  objections  are  filed 
to  this  order,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an  order 
in  accordance  with  the  tentative  findings 
and  conclusions  herein;  and 

5.  This  order  shall  be  served  upon 
Jugoslovenski  Aerotransport,  Pan  Ameri- 
can World  Airways,  Inc.,  the  Ambassa- 
dor of  the  Socialist  Federal  Republic  of 
Yugoslavia,  and  the  Department  of 
State. 

This  order  shall  be  published  in  the 
Federal  Register  and  transmitted  to  the 
President. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

PFRMrr  TO   Foreign    Am   Carrier:    Specimen 

Jugoslovenski  Aerotransport  is  hereby  au- 
thorized, subject  to  the  provisions  herein- 
after set  forth,  the  provisions  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  and  the 
orders,  rules,  and  regulations  issued  there- 
under, to  engage  in  foreign  air  transporta- 
tion (except  charter  air  transportation)  with 
respect  to  persons,  property  and  mall,  as 
follows : 

Between  the  cotermlnal  points  Belgrade  and 
Zagreb.  Yugoslavia;  and  the  terminal  point 
New  York  City,  New  York. 

This  permit  .shall  be-subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  The  holder  will  appoint  Pan  American 
World  Airways,  Inc.,  tis  its  general  sales  agent 
in  the  United  States  and  airport  ground  han- 
dling agent  at  New  York.  Sales  of  scheduled 
air  transportation  by  JAT  in  the  United 
States  for  carriage  on  JAT's  direct  services 
between  the  United  States  and  Yugoslavia 
and  on  its  other  services  between  the  United 
States  and  Yugoslavia  operating  via  Frank- 
furt where  JAT  is  the  carrier  on  any  portion 
of  the  Journey  may  be  made  by  JAT  directly 
using  Pan  American  transportation  docu- 
ments, and  in  its  discretion,  through  its 
agents  using  Pan  American  transportation 
documents.  All  other  sales  of  scheduled  air 
transportation  by  JAT  in  the  United  States 
will  be  made  through  Pan  American  using 


=  Since  provisions  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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Pan  American  iransporiation  documents. 
Any  such  general  sales  agency  and  airport 
ground  handling  arrangement  shall  be  im- 
mediately reduced  to  writing  and  filed  with 
the  Board  for  approval,  subject  to  such  con- 
ditions as  may  be  required  in  the  public 
interest. 

(2)  Except  as  the  Board  may  otherwise 
provide,  with  or  without  hearing,  by  prior 
authorization,  the  holder  shall  not  operate 
over  the  described  route  more  than  two 
B-707  round-trip  frequencies  per  week  In 
scheduled  service.  Bequests  by  the  holder  for 
approval  of  additional  frequencies  .shall  be 
made  by  filing  the  propose^  schedule 
through  diplomatic  channels  at  least  45  days 
before  its  proposed  effective  date  and  re- 
quests for  extra  sections  will  be  made  by 
filing  through  diplomatic  channels  at  least 
30  days  before  the  proposed  date  of  operation. 

The  holder  .shall  not  commence  service 
authorized  herein  except  pursuant  to  an 
initial  tariff  setting  forth  rates,  fares  and 
charges  no  lower  than  rates,  fares  or  charges 
that  are  then  in  effect  for  any  U.S.  air  car- 
rier engaged  in  the  same  foreign  air  trans- 
portation. 

The  holder  shall  conform  to  the  airworthi- 
ness and  airman  competency  requirements 
prescribed  by  the  Socialist  Federal  Republic 
of  Yugoslavia  international  air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains In  effect,  to  which  the  United  States 
and  the  Socialist  Federal  Republic  of  YtJgo- 
slavla  shall  be  parties. 

By  accepting  this  permit,  the  holder  waives 
any  right  it  may  pos.sess  to  a.ssert  any  defense 
of  sovereign  immunity  from  suit  In  any  ac- 
tion or  proceeding  Instituted  against  the 
holder  in  any  court  or  other  tribunal  in  the 
United  States  (or  its  territories  or  posses- 
sions) ba.sed  upon  any  claim  arising  out  of 
operations  by  the  holder  under  this  permit. 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  lia- 
bility limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
rounterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which-  the  holder 
becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  tran.sportation  under  this  permit  unless 
there  Is  in  effect  third-party  liability  Insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  Its  operations  un- 
der this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state- 
ment showing  the  name  and  addre.ss  of  the 
Insurance  carrier  and  the  amounts  of  liabil- 
ity limits  of  the  third-party  liability  Insur- 
ance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  In  effect  liability  In- 
surance sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Board  a  statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  pa.ssenger 
liability  Insurance  provided.  Upon  request, 
the  Board  may  authorize  the  holder  to  sup- 
ply the  name  and  address  of  an  Insurance 
syndicate  In  Ueu  of  the  names  and  addresses 
of  the  member  Insurers. 

The  exercise  of  the  privileges  granted 
hereby  shall  be  subject  to  such  other  reason- 
able terms,  conditions,  and  limitations  re- 
quired by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 


Thi.s  permlt'shall  be  effective  on  , .      -    .    .  _ 

and  shall  terminate  on  March  31, 

1977,  or  such  earlier  date  as  the  Governmente 
of  the  United  States  and  Yugoslavia  may  pro- 
vide by  agreement.' 

In  witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  eeal 
of   the   Board   to   be   affixed   hereto    oi,    ilie 


By  the  Civil  Aeronautics  Board 

I  SEAL] 


ActiTig  Secretary. 

Issuance  of  this  jjermit  to  the  holder  ap- 
proved by  the  President  of  the  Untied  SUtes 
on in  Order 

|FR  Doc  76   15852  Piled  5-28-76;8:4.'i  am  | 


I  Dockets  28683.  28684.  28665 
Order  76-5-129) 

NORTHWEST    AIRLINFS.    INC. 

Transpacific  Cargo  Rates:  Order  Denying 
Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 

By  Order  76-3-111,  March  16.  1976,  the 
Board  rejected  tariff  revisions  filed  by 
Northwest  Airlines,  Inc.  (Northwest) 
proposing  a  new  cargo  rate  structure  for 
North/Central  Pacific  traffic.  Northwest 
proposed  to  cancel  all  specific  commodity 
rates,  although  it  stated  it  was  in  the 
process  of  developing  "genuinely  promo- 
tional" commodity  rates  for  later  filing 
increase  minimum  charges;  and  reduce 
general  cargo  container  rates  to  establish 
a  rate  incentive  for  high-density  trafiQc' 
The  Board  fomid  Northwest's  tariff  jus- 
tification to  be  deficient  in  that  it  was 
impossible  to  properly  evaluate  North- 
west's forecast  of  traffic  distribution  and 
revenues  under' tlie  new  rates;  and  that 
the  carirer's  forecast  of  operating  ex- 
penses and  investment  did  not  meet 
minimum  standards  of  economic  docu- 
mentation and  support.  The  Board 
stated,  in  summary,  that  while  it  encour- 
aged Northwest's  move  toward  a  more 
rational,  cost-related  structure  of  Pacific 
rates  applicable  to  all  conmiodities,  it 
was  nevertheless  compelled  to  reject  the 
proposed  rates  due  to  the  demonstrated 
shortcomings  of  Northwests  justifica- 
tion. 

Northwest  has  now  petitioned  the 
Board  for  reconsideration  of  its  order  of 
rejection.  Answers  opposing  the  petition 
have  been  submitted  by  P^n  American 
World  Airways,  Inc.  (Pan  American)  and 
■Jointly  by  China  Airlines,  Ltd.  (CAL). 
The  Flying  Tiger  Line  Inc.  (Tiger  t.  Ja- 
pan Air  Lines  Company,  Ltd.  '  JALt .  and 
Philippine  Air  Lines,  Inc.  iPAL' .'  An  an- 


'  The  authority  granted  herein  is  nc  one 
relating  to  an  activity  of  a  continuing  nature 
as  that  t*rm  is  used  in  5  U.S.C.  558(c).  Ac- 
cordingly, the  automatic  extension  privileges 
of  5  U.S.C.  558(c)  will  not  be  applicable. 

'  The  tariffs  were  originally  filed  for  effec- 
tiveness January  15,  1976,  but  were  later 
postponed  to  May  15,  1976  due  to  apparent 
reservations  on  the  part  of  various  foreign 
governments. 

-  Hereinafter  referred  to  as  the  "Joint  Car- 
riers."  Pan  American  and  the  Joint  Carriers 
filed  complaints  against  the  original  North- 
west tariff  filing. 


swer  supporting  Northwest's  petition  ha.s 
been  filed  by  General  Instrument  Cor- 
poration (GIC). 

In  support  of  its  petition.  Northwest 
alleges  that  the  Board  has  based  its  re- 
jection on  invalid  asstunptions,  or  mls- 
intprmation  furnished  by  complainants; 
that  its  forecast  maintenance  expenses 
for  B-747F  aircraft,  which  the  Board 
stated  appeared  to  be  understated,  are 
correct  and  cannot  properly  be  com- 
pared to  maintenance  costs  of  other  car- 
riers such  as  Tiger,  becatise  Northwest's 
B-747F  planes  are  new  all-cargo  air- 
craft while  Tiger's  B-747F  planes  are 
converted  combination  aircraft;  '  that 
the  Board's  expressed  doubts  whether  any 
revenue  impi-ovement  would  be  achieved 
under  Northwest's  proposal  are  faulty, 
becatise  virtually  all  Hong  Kong/Taipei- 
U.S.  traffic  presently  moves  under  spe- 
cific commodity  rates  for  Item  9902. 
which  would  experience  yield  increases 
at  all  densities  under  Northwests  pro- 
posed rates,  or  Item  2211  which  moves 
only  at  low  densities  where  it  also  would 
experience  increases  under  Northwests 
rates;  '  that  the  Board's  criticism  of 
Northwest's  forecast  20  percent  increa,se 
m  specific  commodity  traffic  is  invalid 
.smce  the  historical  and  forecast  periods 
were  separated  by  six  montlis  and  thus 
the  forecast  is  very  realistic;  and  thai 
the  Board's  comments  relating  to  the 
competitive  effects  of  Northwest's  pjo- 
posal  do  not  demonstrate  any  shortcom- 
ing in  Northwest's  justification,  since 
the  proposal  was  put  forth  on  its  own 
merits. 

Pan  American,  in  opposition  to  North- 
west's petition,  asserts  that  the  peti- 
tioner has  raised  nothing  which  would 
suggest  any  proper  basis  for  the  Board 
to  reconsider  Its  rejection  of  Nortli- 
west's  tariff;  that  even  if  Northwests 
forecast  B-747F  maintenance  expenses 
were  based  on  six  rather  than  two  weeks 
experience,  it  would  not  alter  the 
Board's  finding  that  the  forecast  fails  to 
meet  minimum  standards;  that  North- 
west overlooks  the  facts  that  rates  must 
be  set  on  the  basis  of  industry  average 
costs;  that  Northwest's  arguments  in 
reference  to  traf&c  from  Taipei  Hons 
Kong  is  not  responsive  to  the  Board's 
finding  of  considerable  doubt  whether 
Northwest's  proposal  would  achieve  any 
revenue  Improvement;  and  that  North- 
west has  yet  to  explain  how  it  could 
achieve  increased  yields  and  increased 
traffic  simultaneously. 

The  Joint  Carriei-s  submit  that  while 
Northwest  has  focused  on  three  areas  of 
Order  76-3-111  to  support  its  petition, 
it  has  completely  Ignored  the  other 
shortcomings  listed  by  the  Board;  that  a 
forecast  of  maintenance  expenses  based 


■'  Northwest  al.so  asserts  that  while  the 
Board  stated  Northwest's  forecast  B-747F 
maintenance  expenses  were  based  on  only 
two  weeks  of  operations,  they  were  at.iu.-\lly 
based  on  six  weeks'  experience. 

'In  Order  7e-3-lll  the  Board  stated  thai 
the  data  submitted  indicated  that  high- 
density  traffic  would  divert  to  Northwest's 
container  Ates  at  reduced  yields  while  low- 
jienslty  traffic  would  continue  to  move  on 
existing  specific  commodity  rates  (SCR's), 
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NOTICES 

Board  has  concluded  that  the  petition 
does  not  set  fcwlh  facts  sufBclent  to  war- 
rant reconsideration  of  the  Board's  ac- 
tion in  Order  75-3-111  and  it  will,  there- 
fore, be  denied.  We  would  first  point  out 
that  Northwest's  original  justification  for 
its  tariff  filing  omitted  data  specifically 
required  by  the  Board's  Economic  Reg- 
ulations setting  forth  the  requirements 
for  tariff  justifications,  i.e..  data  showing 
present  and  procosed  rates  per  mile  or 
revenue  ton-mile,  as  well  as  the  effect 
of  the  proposal  on  the  carrier's  traffic. 
The  tariff  revisions  could  have  been  re- 
jected outright  on  this  basis  alone.  As 
indicated  in  Order  76-3-111,  however, 
the  Board  was  encouraged  by  North- 
west's move  toward  a  rational,  more 
cost-related  structure  of  Pacific  rates 
applicable  to  all  commodities  in  place  of 
the  present  reliance  on  a  dLscriminatory 
pattern  of  specific  commodity  rates,  and 
accordingly  requested  Northwest  to  sub- 
mit the  additional  required  data  on 
yields,  traffic  and  revenue  distribution  by 
rate  category  so  that  a  proper  evalua- 
tion could  be  made  of  Northwest's 
proposal. 

The  additional  data,  however,  did  not 
permit  a  proper  evaluation  of  the  filing. 
The  Board's  order  pointed  out  that 
Northwest's  revenue  and  traffic  distribu- 
tion forecast  showed  a  yield  improve- 
ment from  25.04  to  29.71  cents  per  rev- 
enue ton-mile  'rtm) .  but  left  unclear  just 
how  such  an  improvement  was  to  be  ac- 
complished. For  example,  specific  com- 
modity rate  yield  was  forecast  to  in- 
crease from  25.93  to  37.36  cents  per  rtm 
in  conjunction  with  a  20  percent  traffic 
increase,  but  Northwest's  proposed  rate 
structure  included  no  specific  commod- 
ity rates;  and  container  rate  yield  was 
forecast  to  Increase  from  20.97  to  24.65 
cents  per  rtm  although,  as  explained 
above,  the  only  traffic  moving  on  the 
new  container  rates  would  be  high  den- 
sity goods  at  a  yield  reduced  from 
present  levels.  The  justification  contained 
other  anomalies  which  made  it  impos- 
sible to  determine  whether  the  proposed 
structure  would  in  fact  achieve  North- 
west's stated  objectives. 

Northwest's  petition  contains  no  new 
material  which  would  cause  the  Board 
to  alter  its  conclusions  in  Order  76-3-111. 
Northwest  has  focused  only  on  the  issues 
of  B-747F  maintenance  costs.  Hong 
Kong'Taipei-U.S.  traffic  on  SCR  Items 
2211  and  9902,'  and  its  SCR  traffic  fore- 
cast, but  has  not  responded  to  the  de- 
ficiencies with  respect  to  noncapacity 
costs,  investment,  and  densitj'  figures 
noted  in  Order  76-3-111.  Regarding  B- 
747F  maintenance  costs,  whDe  it  is  true 
that  the  text  of  Northwest's  justification 
states  that  forecast  B-747F  expenses 
were  based  on  JuljV August  1975  experi- 
ence U.e.,  six  w^ks>.  Attachment  n 
setting  forth  the  actual  cost  figures  in- 
dicates that  the  period  January-July 
1975  was  used  'i.e.,  two  weeks,  since  this 
equipment   began   service   only   in   late 


July  1975) .'  With  resi>ect  to  SRC  traffic 
from  Hong  Kong/Talpel,  whleh  North- 
west contends  would  experience  yield 
improvements  imder  its  proposal,  al- 
though it  is  true  that  Northwest's  pro- 
posed rates  are  higher  than  existing  Item 
9902  rates  ac  all  densities.  Northwest's 
petition  leaves  unexplained  how,  consid- 
ering the  continued  existence  of  lower 
SRC's  for  this  item.  Northwest's  proposed 
rates  could  attract  traffic  at  higher 
yields.  Regarding  Northwest's  argument 
that  Item  2211  traffic  would  not  achieve 
densities  where  the  proposed  rates  rep- 
resent a  yield  reduction,  this  'is  a  mere 
allegation  completely  unsupported  by 
actual  density  figures  or  any  other  facts, 
and  moreover  is  inconsistent  with  North- 
west's stated  objective  in  its  original  jus- 
tification of  increasing  traffic  density  to 
the  greatest  extent  possible.'  As  to 
Northwest's  contentions  about  the  val- 
idity of  its  SCR  traffic  forecast,  the 
Board  cannot  accept  a  forecast  of-  traffic 
or  revenue  under  rates  which  are  not 
included  in  a  carrier's  tariff. 

Concerning  the  comments  of  GIC  and 
Airborne,  these  parties  are  aware  that 
the   Board   has   consistently   supported 
the  same  objectives  alleged  by  Northwest 
to  have  inspired  its  filing,  objectives  in 
which  both  GIC  and  Airborne  appear  to 
concur,  i.e..  the  development  of  a  cost- 
related  structure  of  general  commodity 
rates  to  replace  the  present,  outmoded 
system    of    specific    commodity    rates. 
Order  76-3-111  made  clear  the  Board's 
support  for  Northwest's  efforts  in  this 
direction.  However,  the  carrier's  justifi- 
cation  left  too  many   questions   iman- 
swered  and  the  Board  was  imable  to 
make  a  proper  evaluation  of  the  proposed 
rates.  We  cannot  agree  with  GIC  that 
anyone  in  this   case  has  been   denied 
"important    legal    rights"    because    the 
Board  did  not  suspend  the  rates.'  The 
Board  clearly  did  not  make  a  substan- 
tive judgements  on  the  merits  of  the 
proposal,    as    indicated    above    and   in 
Order  76-3-111.  GIC  seems  to  have  the 
impression  that  the  Board's  rejection  of 
the   filing   has   permanently   foreclosed 
Northwest's  proposal.  On  the  contrary. 
Order  76-3-111  clearly  left  tlie  door  open 
for  Northwest  to  review  its  proposal  and 
justification  with  a  view  toward  resub- 
mission in  light  of  the  Board's  comments 
and    the   competitive   situation    at    the 
time. 
Accordingly,  It  is  ordered,  That: 
The   petition   of   Northwest   Airlines, 
Inc.  for  reconsideration  of  Order  76-3- 
111  be  and  hereby  is  denied. 


review    of    No.-th west's 
answer^   ihereto,   the 
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' Item  9902  Is  a  "basket'  classlBcation  cov- 
ering many  diverse  commodities. 

I 


•In  any  event,  neither  two  nor  sLx  weeks' 
experience  wUtr'new  aircraft  Just  Introduced 
Into  service  Is  adequate  Jvistiflcation  for  a 
forecast  of  maintenance  expenses. 

■  Further,  traffic  from  Hong  Kong/Talpel 
represents  only  two  eastboimd  segments  of 
a  large  market. 

» We  would  note  that  GIC  did  not  file  any 
comments  In  support  of  Northwests  tariff 
filing,  and  their  answer  In  support  of  North- 
west's petition  Is  the  first  Indication  that 
they  had  any  interest  in  the  case. 
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This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

IPR  DOC.T6  15855  Filed  5-28-76;8:45  am] 


IDocket  21162;  Ord?"-  '/f:   s    !L"i 

OHIO/INDIANA    POINTS    NONSTOP 
SERVICE    INVESTIGATION 

Order  Granting  Consolidation 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  May.  1976. 

Western  Air  Lines,  Inc.,  has  filed  a 
timely  motion  to  consolidate  its  appli- 
cation. Docket  28951.  with  the  Ohio/ 
Indiana  Points  Nonstop  Service  Investi- 
gation, Docket  21162,  Western's  applica- 
tion conforms  to  the  issues  in  the  instant 
proceeding  and  meets  the  criteria  for 
consolidation  set  forth  in  Rule  12  of  the 
Board's  Rules  of  Practice.  Thus,  consoli- 
dation of  Western's  application  with  the 
instant  Investigation  will  be  conducive 
to  the  dispatch  of  the  Board's  business 
and  to  the  ends  of  justice,  and  will  not 
unduly  delay  the  proceeding 

Accordingly,  it  is  ordered: 

That  the  application  of  Western  Air 
Lines,  Inc.,  Docket  28951.  be  and  it  here- 
by is  consolidated  for  hearing  and  deci- 
.<;ion  with  the  Ohio/Indiana  Points  Non- 
stop Service  Investigation,  Docket  21162. 

This  order  will  be  publi.«;hed  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FR  Doc.76-15851  Filed  5  28  76:8:45  am| 


[Docket  29143;  Order  76-5   119 j 
OLYMPIC  AIRWAYS,   S.A. 

Older  DiS.'nissing  Complaint 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC.  on 
the  25th  day  of  May.  1976. 

By  tariff  revisions '  marked  to  become 
effective  May  14,  1976,  Olympic  Airways. 
S.A.  (Olympic)  implemented,  pursuant 
to  order  of  the  Government  of  Greece, 
an  increase  in  the  level  of  previously 
effective  affinity  and  nonaffimty  group 
fares  between  North  America  and  Greece 
by  $12,  and  decreased  the  advance  pay- 
ment and  ticketing-time  limits  from 
fifteen  days  to  five  days  prior  to  com- 
mencement of  ti-avel. 

A  complaint  has  been  filed  by  Trans 
World  Airlines,  Inc.  <TWA)  which  re- 
quests tliat  the  Board  suspend  Olympic's 
entire  nonaf&nity  group  fare  tariff,  as 
well  as  "the  change  in  the  advance  pay- 
ment and  ticketing  requirement  as  it 
would  apply  to  the  affinity-group  fares. 


TWA  cites  its  initial  complaint  (Docket 
24853),  filed  In  the  latter  part  of  1972, 
which  requested  suspension  of  Olympic's 
original  tariff,  filed  to  Implement  the 
nonaffinity-group  fare  ordered  by  the 
Greek  Government,  because  of  its  con- 
cern that  the  fares  were  uneconomic  and 
would  induce  comparable  action  by  other 
governments  and  their  national  carriers. 
TWA  alleges  that  the  Board  has  not  acted 
on  its  prior  complaint.'  and  contends  that 
intervening  experience  clearly  bears  out 
their  prediction  that  the  fares  are  un- 
economic and  have  generated  reactive 
responses  by  other  foreign  povemments 
and  carriers.  Accordingly,  it  i.s  argued 
that  the  Board  should  suspend  the  non- 
affinity-group fares  not  only  to  improve 
the  economics  of  operations  between  llie 
United  States  and  Greece,  but  also  to 
stem  motivation  for  introduction  of 
similar  fares  to  other  countries 

TWA  alleges  that  its  experience  in  the 
U.S. -Greece  market  provides  a  clear  in- 
dication as  to  the  diseconomy  of  the 
nonaffinity  fare  to  date,  citing  the  fact 
that  almost  30  percent  of  its  total  traffic 
has  used  either  the  affinity  or  nonaffin- 
ity-group fares,  clearly  diverting  traffic 
from  higher  econorm'-class  fares  If  non- 
affinity-group fares  comparable  to  those 
to  Greece  were  to  be  implemented  gen- 
erally, the  redistribution  of  traffic  would 
result  in  a  reduction  in  revenue  of  $23.5 
million  over  the  Atlantic.  'IWA  estimates 
that  with  continuation  of  open  commis- 
sion rates,  the  impact  would  be  upwards 
of  $34.5  million  annually.  Finally,  TWA 
argues  that  it  favors  economically  and 
soundly  based  low  fares  for  scheduled 
service  and,  to  this  end.  Jias  supported 
APEX  fares  which  are  designed  by  their 
restrictions  to  be  financially  beneficial  to 
the  carriers.  On  the  other  hand,  the 
minimal  restrictions  applicable  to  the 
nonaffinity-group  fai-es  are  allegedly 
simply  not  sufficient  to  prevent  uneco- 
nomic and  unjustified  revenue  dilution. 

In  response  Olympic  alleges  (hat,  since 
introduction  of  the  nonaffinity  fare,  four 
years  ago.  its  level  has  been  increased  90 
percent,  while  existing  lATA  fares  were 
increased  by  no  more  than  35  percent; 
that  the  nonaffinity-group  fare  is  $12 
higher  than  the  lATA-agreed  APEX 
fare;  and  that  there  can  be  no  valid  com- 
parison between  the  fare  ordered  by 
Portugal  and  the  fare  to  Greece  betau.se 
of  a  significant  difference  m  level.  The 
fare  to  Greece  is  alleged  to  bear  an  his- 
torical relationship  between  Athens  and 
other  Middle  East  points,  and  Uie  change 
in  the  rules  governing  advance  payment 
and  ticketing  is  the  result  of  recent 
similar  changes  in  tlie  rule?-  t;overning 
Israel  group  fares.  Elimination  of  the  af- 
finity-group fares  would,  it  is  contended, 
force  passengers  to  the  APEX  fare  or  to 
charter  services,  each  of  which  produces 


=  Rule  222  on  7th  Revised  Pages  70  A  and 
70-B,  and  Table  305  on  23rd  Revised  Page 
260  to  Passenger  Fares  Tariff  No  VT-A.  C.A.B. 
No.  44,  Issued  by  Air  Tariffs  Corporation, 
Agent. 


In  fact,  by  Order  73  2-104  liaied  Febru- 
ary 14.  1973  the  Board  dismissed  the  com- 
plaint in  Docket  24853. 

'TWA  cites  a  recent  tariff  fiJlnp  by  Trans- 
portes  Aereos  Portugueses  S.A.R.L  (TAP) 
suspended  by  the  Board  by  Order  76  4-143 
April  16,  1976. 


'a  lower  yield  and  since  the  Canadian 
Government  has  approved  the  Greek 
Government  order,  diversion  through 
Canada  could  result  if  the  proposed  tares 
were  not  correspondingly  available  from 
the  United  States.  Finally,  Olympic  con- 
tends that  the  issue  of  commission  rate?^ 
IS  irrelevant. 

Upon  consideration  of  the  complaint 
and  answer  thereto,  we  have  decided  to 
permit  Olympic's  tariffs  to  remain  m 
effect  for  this  season.  The  levels  of  the 
affinity-  and  nonaflinity-group  fares,  al- 
though slightly  increased,  are  admit- 
tedly marginal,  although  somewhat 
higher  than  the  U.S. -Greece  APEX  lares 
agreed  to  by  lATA  'including  the  com- 
plainant TWA)  and  approved  by  the 
Board  (Order  76-4-175).  The  peak  sea- 
son New  York-Athens  APEX  fare,  which 
has  been  approved  by  the  Board  is  $.S98 
a.s  compared  with  the  affinity-  and  noi  - 
affinity -group  fares  of  $600  and  $610.  rc- 
.'-pectively.  Moreover,  we  cannot  ignore 
the  fact  that  the  fares,  ordered  by  the 
Government  of  Greece,  have  been  a  part 
of  the  fare  structure  for  several  years  In 
these  circumstances,  and  recognizing  thnt 
we  are  approaching  the  threshold  of  this 
sumfner's  peak  travel  season,  the  Board 
is  most  reluctant  to  take  any  action 
which  might  be  dismptive,  accepting  tlie 
practicable  assumption  that  many  travel - 
er.s  have  already  booked  on  these  fares 

Despite  our  dismissal  of  TWA's  coni- 
plaint  in  these  particular  circumstance. - 
we  nevertheless  again  continue  to  .stre.'^s 
tiie  opinion  that  such  substantially  re- 
duced fares  for  gi'oups  of  only  10  pas- 
sengers, subject  only  to  the  minimal  re- 
striction of  a  5-day  advance  ticketint; 
and  payment  requirement,  cannot  be 
considered  an  appropriate  fare  for  sched- 
ided  service,  notwithstanding  that  the 
yield  remains  somewhat  higher  than  that 
received  from  chaiier  service. 

The  Board  is  not  unaware  of  or,  indeed, 
unsympathetic  to  the  carriers'  desire  for 
a  charter-competitive  fare  on  scheduled 
service.  We  would  not  oppo.se  one  whir li 
is  carefully  delineated  to  achieve  this 
marketing  objective  while,  at  the  same 
time,  preserving  the  economic  integrity 
of  scheduled  service.  It  is  axiomatic,  how- 
ever, that  seat-mile  cost  on  a  charter 
flight  permits  lower  fares  than  can  be 
sustained  on  .scheduled  service,  because 
of  the  inherent  difference  in  average  loan 
factor.  During  recent  years,  the  Board 
and  various  European  authorities  have 
fostered  the  development  of  charter  .serv- 
ice in  the  interest  of  providing  low-cost 
travel  for  a  broad  spectrum  of  the  public. 
Carriers  authorized  to  provide  scheduled 
sei-vice  can  and  do  compete  by  also  op- 
erating chartei-s.  However,  they  continue 
to  press  for  a  fare  on  scheduled  service 
which  approaches  charter  levels.  The 
Board  does  not  oppose  such  a  fare  per  se. 
It  does,  however,  object  to  the  de  facto 
cross-subsidization  of  very  low  promo- 
tional fares  by  prices  charged  for 
economy  and  other  higher-rated  classes 
of  service.  As  indicated  recently  (Order 
76-4-175),  the  Board  does  not  Intend  to 
further  cduntenance  such  a  burden  on 
economy-class  travelers. 
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NOTICES 

sections  204(a),  403,  404,  and  1002 
thereof, 

It  is  ordered.  That : 

The  complaint  in  Docket  29143  Is 
hereby  dismissed. 

This  order  will  be  published  In  the 
Feder.u,  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

(FR  Doc.76-15853  Piled  5-28-76:8:45  am] 
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I  Docket  No.  28036] 
SOUTH  PACIFIC  SERVICE  CASE 

Not  ce  of  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  oral  argument 
in  this  proceeding  is  assigned  to  be  held 
before  the  Board  on  June  30.  1976,  at 
10:00  a.m.  (local  time>.  In  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C. 

Dated  at  Washington,  D.C,  May  24, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
(FR  Doc.76-15850  Filed  5-28-76:8:45  am] 


ENVIRONMENTAL   PROTECTION 

AGENCY 

[FRT    '    '   '     FIFR.X  LiCK.;.;ct  Nos.  246,  et  al.| 

CHAPMAN   CHEMICAL  CO.,  ET  AL 

Cjns^l, dated  Mercury  Cancellation 
Hearing 


second    column, 
the  words  "per  se" 

second    column. 


Correction 

In  FR  Doc.  76-10932  appearing  at  page 
16497  in  the  Federal  Register  of  Mon- 
day, April  19,  1976  the  following  correc- 
tions should  be  made: 

1.  On  page  16498,  third  column,  sec- 
ond paragraph,  after  the  last  word  "Con- 
clusions" insert  a  colon. 

2.  On  page  16499  several  words  should 
have  been  itadicized : 

fa)  First  column,  sixth  full  paragraph, 
third  line,  the  word  "any". 

(b)  First  colimin.  seventh  full  para- 
graph, second  line,  the  word  "any". 

(c>  Second  column,  third  line  from 
the  top,  the  word  "some". 

(d)  Second  column,  section  C,  the 
second  paragraph,  fourth  and  fifth  lines, 
the  words  "only  if  there  are  no  substi- 
tutes for  it". 

(e>  Second  column,  section  C,  third 
paragraph,  second  line  from  the  bottom, 
the  word  "need". 

If  I  Second  column,  section  C,  fifth 
paragraph,  second  line,  the  word 
"solely". 

(g)  Third  column,  third  and  fifth 
lines,  the  words  "pivotal"  and  "sole". 

(h)  Third  column,  section  E,  third 
paragraph,  first  line,  the  word  "some". 

(i>  Third  column,  section  E,  fourth 
paragraph,  second  and  fifth  lines,  the 
words  "above"  and  "below". 

3.  On  page  16500.  several  words  should 
have  been  italicized : 

(a>  First  coliunn.  first  paragraph, 
fourth  line  from  bottom,  the  word  "not". 


(b)  First  column,  second  paragraph, 
first  and  seventh  lines,  the  words  "some" 
and  "met". 

(c)  First  column,  last  paragraph, 
tenth  line  from  the  bottom,  the  word 
"increased". 

4.  On  page  16501,  first  column,  in  foot- 
note 25,  ninth  line,  the  word  "Plants" 
should  read  "Paints". 

5.  On  page  16501. 
paragraph  B.  last  line, 
should  be  italicized. 

6.  On  page  16503. 
fourth  full  paragraph,  thirteenth  and 
twentieth  lines,  italicize  "under  limited 
winter  snowfall"  and  "are". 

7.  On  page  16506,  first  column,  first 
five  lines  at  top  should  be  transferred  to 
page  16508  at  the  top  of  the  first  column. 

8.  On  page  16506.  second  column,  be- 
tween the  paragraph  which  begins  "The 
use  of  methylmercury"  and  the  one  be- 
ginning "It  is  a  most  difiBcult  task"  insert 
five  asterisks. 

9.  On  page  16510  several  words  should 
have  been  italicized : 

(a)  Second  column,  seventh  full  para- 
graph, second  and  fifth  lines,  the  words 
"imder  limited  winter  snowfall"  and 
"mainstay  of  the  substitutes". 

<bi  Third  column,  fourth  full  para- 
graph, eighth  line  from  the  bottom  the 
word  "can". 

(c>  Third  column,  last  paragraph, 
eighth  and  ninth  lines,  the  words  "re- 
covered" and  "applied". 

10.  On  page  16511.  third  column,  sec- 
ond full  paragraph,  fouith  line  from 
the  bottom,  first  word  should  read 
'  Alter naria". 

FEDERAL   COMMUNICATIONS 
COMMISSION 

(FCC  76^68.  I>ocket  No   20814] 

AMERICAN    TELEPHONE    AND 
TELEGRAPH    CO. 

Memorandum  Opinion  and  Order 
--^     instituting  Investigation 

In  the  Matter  of  American  Telephone 
and  Telegraph  Company  Charges  for 
Private  Line  Services,  Revisions  of  Tariff 
P.C.C.  Nos.  260,  264  and  266,  filed  in 
Transmittal  No.  12546  (Series  2000/ 
3000) ;  Charges  for  Private  Line  Services, 
Revisions  of  Tariff  F.C.C.  No.  260,  filed  in 
Transmittal  No.  12547  (Series  5000). 

By  the  Commission:  Commissioner 
Hooks  concurring  in  the  result. 

1.  We  here  consider  petitions  for  sus- 
pension and  petitions  for  rejection  of  the 
above-captioned  tariff  filings.'  The  Series 


1  Petitions  for  Stispenslon  of  the  revisions 
filed  in  Transmittal  No.  12546  (Series  2(X)0 / 
3000)  were  filed  by  The  Automotive  Dismant- 
lers  and  Recyclers  of  America.  Inc.  (ADRA); 
United  Press  International.  Inc.  (UPI) ;  Joint- 
ly by  The  American  Newspaper  Publishers 
Association.  The  Associated  Press,  Commodi- 
ty News  Service,  Inc.,  Dow  Jonee  &  Company. 
Inc.,  Missouri  Network.  Inc.,  and  Reuters, 
Ltd.  (collectively  "the  Press  Parties");  The 
Executive  Agencies  of  the  United  States  (The 
Executive  Agencies) ;  Southern  Pacific  Com- 
munications Company  (SPCC);  and  Jointly 
by.  MCI  Telecommunications.  Inc.  Micro- 
wave Communications.  Inc.,  and  N-Trlple-C, 
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2000  3000  filing  introduces  American 
Telephone  and  Telegraph  Company's 
I  AT&T)  Multi-Schedule  Private  Line 
(MPL>  rate  scheme:  the  Series  5000  fil- 
ing applies  the  MPL  rates  to  TELPAK 
single  voice  grade  facilities,  either  two- 
point  or  sections  of  a  multi-point  service, 
25  miles  or  less  in  length.  These  filings 
were  made  in  response  to  our  Decision 
and  Memorandum  Opinion  and  Order  in 
Docket  No.  19919  (Hi-Lo>,  58  FCC  2d 
362  ( 1976 » .  That  decision  held  that  AT&T 
had  failed  to  carry  its  burden  of  proof 
to  establish  the  justness  and  reasonable- 
ness of  the  rates  there  at  issue.  Con- 
sequently, we  found  the  Hi-Lo  rates  to 
be  violative  of  §§  201(b)  and  202(a>  of 
the  Communications  Act,  47  U.S.C. 
§§  201(b).  202(a).  and  ordered  AT&T  to 
file  a  replacement  tariff,  on  not  less  than 
7  days  notice,  to  become  effective  upon 
the  effective  date  of  that  decision,  58  FCC 
2d  362,  371.  The  decision  was  to  become 
effective  ninety  days  after  publication  in 
the  FEDERAL  Register.  In  response  to  a 
petition  the  effective  date  of  the  deci- 
sion was  postponed  to  May  20,  1976,  113 
days  after  its  publication  in  the  Federal 
Register,  to  allow  the  filing  to  be  made 
on  thirty  days'  notice.  (FCC  76-293.  re- 
leased April  13,  1976.)  ' 

2.  Besides  the  general  requirements  of 
Section  61.38  of  our  Rules,  47  C.F.R. 
s  61.38,  for  the  submission  of  data  sup- 
porting the  tariff  filing,  detailed  guide- 
lines were  set  out  in  paragraphs  74-75 
of  our  Interim  Decision  in  Docket  No. 
19919.  55  F.C.C.  2d  224.  246-248  (1975). 
The.se  guidelines  established  the  show- 
ing deemed  requisite  to  justification  of 
the  rates  AT&T  chose  to  set  forth  in  its 
replacement  tariff.  Realizing  the  effort 
required  to  compile  all  the  necessary  in- 
formation within  tlie  time  allowed  for 
the  filing  of  the  replacement  tariff,  we 
stated  that: 

Although  AT&T  must  accompany  its  revised 
filing  with  Its  cost  Justification  and  as  many 
of  the  supporting  work  papers  and  other 
material  as  can  be  put  in  proper  form  at  that 


Inc.  (collectively  "MCI  Carriers').  Petitions 
for  Rejection  of  those  revisions  were  filed 
by  SPCC  and  the  MCI  Carriers.  Petitions  for 
Suspension  of  the  revisions  filed  In  Trans- 
mittal No.  12547  (Series  5000)  were  filed  by 
Aeronautical  Radio.  Inc.  (ARINC),  ADRA. 
UPI,  the  Press  Parties,  the  Execytive  Agen- 
cies and  the  MCI  Carriers.  A  Petition  for  Re- 
jection of  those  revisions  was  filed  by  the 
MCI  Carriers.  In  response  to  these  petitions 
AT&T  filed  a  Reply  to  the  petitions  for  sus- 
pension of  the  tariff  revisions  filed  under 
Transmittal  No.  12546.  a  Reply  to  the  peti- 
tions for  suspension  of  the  tarltT  revisions 
filed  under  Transmittal  No.  12547.  and  an 
Opposition  to  the  petitions  for  rejection  of 
the  revisions  filed  under  Transmittal  No. 
12546.  SPCC  also  filed  a  Motion,  addressed  to 
the  Chief,  Common  Carrier  Bureau,  request- 
ing a  thirty  day  deferment  of  the  effective 
date  of  the  revisions  In  Transmittal  No.  12546. 
AT&T  filed  an  Opposition  to  this  motion. 
The  request  is  mooted  by  the  action  taken 
herein  and  Is  hereby  dismissed. 

2  The  filings  herein  were  made  on  April  19. 
1976,  to  become  effective  May  19,  1976,  and 
subsequently  deferred  for  one  day  at  the  re- 
quest of  the  Chief,  Common  Carrier  Bureau. 


time  •  •  •  we  are  affording  AT&T  an  addi- 
tional 60  days  to  supplement  Its  filing. 

58  FCC  2d  at  370.  Consequently  the  re- 
sults of  AT&T's  three-year  projections 
of  traflBc.  revenue  and  costs  were  ;iot  pro- 
vided until  May  14,  1976,  and  the  follow- 
ing material  will  not  be  submitted  until 
June  20,  1976,  sixty  days  after  the  April 
filing: 

1.  12  Month  Retrospective  Cost  Study  with 
Estimated  Market  Effects; 

2.  Cost  of  Service  Study  for  12  Month  Retro- 
spective Period  Using  Fully  Distributed  Cost 
Methods  2,  6  and  7; 

3.  Analysis  of  Costs  by  Rate  Element  for 
the  12  month  Retrospective  Period; 

4.  Sensitivity  Studies; 

5.  Descriptions  Explaining  the  Eterlvation 
and  Use  of  Fully  Distributed  Cost  Translators 
and  Unit  Investments; 

6.  Descriptions  Explaining  the  Derivation 
and  Use  of  Long  Range  Incremental  Cost 
Translators  and  Unit  Investments. 

We  here  consider  the  matter,  before 
submLssion  of  the  June  20th  material,  be- 
cause we  wish  to  preserve  the  continuity 
of  the  charges  by  passing  on  the  petitions 
for  suspension  before  the  tariff's  May  20 
effective  date. 

I,  Series  2000/3000   (Transmittal 
No.    12546) 

A.  description  of  the  FILING 

3,  The  MPL  rate  structure  is  substan- 
tially different  from  the  Hi-Lo  plan.  It 
is  based  on  dividing  all  private  line  rate 
centers  into  two  categories,  "A"  rate  cen- 
ters are,  generally,  those  major  terminal 
locations  which  are  served  by  radio  or 
coaxial  facilities  utilizing  two  master- 
groups of  a  radio  channel  or  coaxial  tube 
pair  arranged  to  derive  voice  grade 
channels,  with  local  distribution  facili- 
ties suitable  for  extending  service  to  cus- 
tomer premises  and  linked  by  like  inter- 
exchange  facilities  to  other  category  A 
rate  centers.  All  other  rate  centers  are 
category  "B"  rate  centers. 

4,  MPL  contains  three  rate  schedules: 
Schedule  I  applies  to  services  between  A 
rate  centers  and  has  the  lowest  rates  per 
interexchange  channel  mile  per  state 
step;  Schedule  II  applies  to  services  be- 
tween an  A  rate  center  and  a  B  rate  cen- 
ter: and  Schedule  III,  which  has  the 
highest  rates  per  interexchange  channel 
mile  per  rate  step,  applies  to  services  be- 
tween B  rate  centers.  Unlike  the  Hl-Lo 
rate  scheme,  under  MPL  only  one  rate 
schedule  can  apply  between  any  pair  of 
service  points.  The  Hi-Lo  plan  requires 
the  customer  to  specify  the  routiiig  of  the 
service,  naming  the  various  communica- 
tions links  to  be  used  to  make  up  his 
point-to-point  service.  The  charge  for  the 
circuit  could  vary  depending  on  the  route 
chosen.  MPL,  however,  adopts  a  point-to- 
point  pricing  approach  which  applies  one 
rate  to  the  entire  circuit  regat-dless  of 
routing.  MPL  also  discards  the  Hi-Lo  ap- 
proach of  using  a  separate  short  haul 
rate  schedule  for  services  25  miles  or  less 
in  length,  but  rather  incorporates  short 
mileage  services  within  its  basic  sched- 
ules. Each  of  the  three  MPL  schedules, 
however,  imposes  a  fixed  charge  for  the 
first  mile  of  service  which  is  significantly 


greater  than  the  charge  for  additional 
miles.  As  the  length  of  the  channel  in- 
creases the  per  mile  charge  decreases  In 
stepped  mileage  bands.  The  Hi-Lo  tariff, 
on  the  other  hand,  has  a  flat  per  mile 
rate,  with  no  mileage  bands  or  steps. 

5.  Within  each  of  the  three  MPL  sched- 
ules are  two  types  of  rate  elemt;nt:  sta- 
tion terminal  charges,  which  impose  a 
flat  fee  for  each  termination,  regardless 
of  the  length  of  the  circuit,  and  interex- 
change channel  charges,  which  are 
distance  sensitive.  The  Hi-Lo  tariff  used 
a  third  rate  element,  channel  terminal 
charges.  The  latter  is  abandoned  under 
MPL.  however,  and  the  channel  termina- 
tion charges  are  incorporated  into  the 
fixed  portion  of  the  graduated  interex- 
change channel  charges.  A  fixed  charge 
is  imposed  on  every  point-to-point  cir- 
cuit; multipoint  networks  must  pay  the 
charge  for  each  two-point  channel  sec- 
tion connected  by  the  network. 

6.  Alj&T's  calculations  show  that  the 
institutJph^f  the  MPL  rate  plan  will  re- 
sult in  rate  increases  for  15.314  cus- 
tomers, decreases  for  4.134  customers, 
and  unchanged  rates  for  727  customers. 
Over  11.000  of  the  approximately  20,000 
customers  will  receive  rate  increases  of 
25%  or  more;  almost  5000  of  those  will 
receive  increases  of  more  than  50  7c .  The 
greatest  increases  will  go  to  users  of  rela- 
tively short  mileage  channels  in  all  three 
schedules. 

B.  contentions  of  the  parties 

7.  The  arguments  of  the  petitioners 
seeking  suspension  or  rejection  of  the 
MPL  tariff  filing  can  be  divided  into  three 
main  categories:  d)  claims  that  the 
MPL  plan  is  unlawfully  discriminatory: 
(2)  claims  that  the  supporting  material 
not  yet  submitted  Ls  so  crucial  that  the 
tariff  should  not  be  allowed  to  become 
effective  until  the  material  can  be  ex- 
amined: and  (3)  claims  that  the  support- 
ing material  filed  with  the  tariff  is  er- 
roneous, misleading  or  inadequate. 

8.  Those  contending  unlawful  dis- 
crimination argue  that  the  MPL  plan 
discriminates  in  the  same  manner  as  the 
Hi-Lo  scheme  and  thus  imposes  the 
same  burden  of  proof  on  AT&T  to  show 
that  the  discriminations  are  justified. 
Discrimination  is  seen  in  the  differing 
charges  **etween  the  schedules,  in  the 
differing  charges  between  the  mileage 
bands  within  each  schedule,  and  in  the 
Imposition  on  multi-point  users  of  two- 
point  interexchange  channel  charges  for 
each  pair  of  service  points.  The  peti- 
ti(jners  claiming  that  the  tariff  should 
not  be  allowed  to  become  effective  imtil 
submission  of  all  the  supporting  mate- 
rial contend  either  that  the  material  said 
to  be  in  preparation  will  not  fulfill  the 
requirements  of  47  C.F.R.  §  61.38  or  that 
an  evaluation  of  the  lawfulness  of  the 
tariff  cannot  be  made  by  the  petitioners 
or  this  Commission  without  an  examina- 
tion of  that  material. 

9.  Several  reasons  are  advanced  to 
support  the  claim  that  the  material 
submitted  Is  not  adequately  supportive 
of  the  tariff.  They  Include  claims  that 
FnUy  Distributed  Cost  Method  1  should 
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II.  Series  5:  ]0    Transmittal  No.  12547 > 

12.  The  Ser:e5  5000  filing,  made  con- 
currently witr  the  Series  2000  3000  MPL 
filing,  charge,-  MPL  rates  for  two-point 
and  multl-po  nt  services  using  Interex- 
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change  channels  furnished  under  Series 
5000(TELPAK)  wherein  service  ter- 
minals are  located  twenty-five  miles  or 
less  apart.'  This  change  In  the  method  of 
rate  computation  will  result  in  increased 
charges  for  the  Series  5000  services  in- 
volved. These  revisions  were  filed,  ac- 
cording to  AT&T,  in  order  to  conform  the 
rates  to  the  Series  2000  3000  MPL  rates. 
Conformity  between  the  two  is  desired,  it 
is  claimed,  because  the  facility  and  cost 
characteristics  are  said  to  be  similar. 

13.  The  petitions  requesting  rejection 
or  suspension  of  the  revisions  to  Series 
5000  argue  that,  since  the  revisions  ap- 
ply MPL  rates  they  suffer  from  the  same 
infirmities  as  are  alleged  against  the 
Series  2000  3000  filing.  Additionally,  it 
is  contended  that  several  factors  differ 
between  the  services  and  thus  material 
supportive  of  one  is  not  necessarily  sup- 
portive of  the  other. 

14.  We  agree  that  the  lawfulness  of 
this  filing,  which  incorporates  the  MPL 
rate  structure,  is  dependent  upon  the 
lawfulness  of  the  MPL  tariff  filing  in 
Series  2000  3000.  The  investigation 
which  we  have  instituted  herein  will 
therefore  include  the  revisions  filed  un- 
der AT&T  Transmittal  No.  12547.  The 
claim  that  costs  of  the  services  differ 
significantly  may  be  made  in  that  pro- 
ceeding: we  do  not  pass  on  it  here. 

III.  Suspension  of  the  Series  2000/3000 
AND  Series  5000  Tariff  Filings 

15.  All  the  petitioners  have  requested 
that  we  suspend  the  instant  tariff  filings, 
most  for  the  full  three  months  permitted 
by  Section  204  of  the  Act.  The  petitioners 
who  are  users  of  the  services  have  re- 
quested an  accounting  order  pending  tlie 
outcome  of  the  investigation  instituted 
herein.  Some  of  the  parties  ask  that  dur- 
ing the  suspension  period  the  present 
Hi-Lo  rates  remain  in  effect  while  oth- 
ers have  suggested  that  the  pre-Hi-Lo 
rates  be  reinstituted.  The  petitioners  are 
unanimous,  however,  in  their  belief  that 
the  MPL  tariff  filing  is  more  harmful 
to  them  than  the  Hi-Lo  tariff.  Customers 
point  to  the  increases  in  short  haul  rates, 
competitors  to  the  decreases  in  long  haul 
rates. 

16.  We  agree  that  the  MPL  rate  struc- 
ture shows  even  greater  variations  in 
rates  than  does  the  Hi-Lo  tariff.  If 
these  variations  are  found  to  be  unjust 
and  unreasonable  discriminations  be- 
tween like  communications  services,  as 
similar  ones  were  in  Hi-Lo,  the  dis- 
crimination could  be  more  damaging  to 
the  public  interest  than  these  found  to 
be  unjustified  in  Hi-Lo.  In  that  event 
the  need  for  all  the  supporting  materials 
would  become  paramount  in  order  to  de- 
termine whether  the  discrimination  is 
justified  by  costs  or  competitive  neces- 
sity. This  possibility  necessitates  our 
suspension  of   the  MPL  tariff  for  the 


"  Pending  a  decision  in  Commodity  News 
Services.  Inc.  v.  FCC.  No.  75-2057  (D.C.  Clr), 
MPL  rates  have  not  been  filed  In  connection 
with  Series  5000  individual,  channel  exten- 
sions. 


maximum  three  month  period.  47  U.S.C. 
§  204. 

17.  Some  of  the  petitioners  have 
argued  that  the  pre-Hi-Lo  rates  should 
be  reinstituted  during  the  pendency  of 
the  suspension  period.  Others  have 
sought  only  the  extension  of  the  Hi-Lo 
rates.  It  appears  that  the  public  interest 
is  best  served  by  extending  the  Hi-Lo 
rates  for  the  three  month  suspension  pe- 
riod. Although  we  have  found  them  to 
be  unlawfully  discriminatory  and  ex- 
pressed our  desire  to  minimize  the  dura- 
tion of  their  effectiveness,  we  believe  the 
confusion  and  administrative  difficul- 
ties inherent  in  a  change  from  the 
present  Hi-Lo  rates  to  the  pre-Hi-Lo 
rates  for  three  months,  followed  by  the 
effectiveness  of  the  MPL  tariff  or  a  re- 
placement for  it,  outweigh  any  harm 
done  by  extending  the  life  of  the  HI-Lo 
tariff  for  three  months. 

18.  Since  three  months  is  not  sufficient 
time  to  conduct  even  an  expedited  hear- 
ing, it  seems  likely  that  the  MPL  tariff 
filing  will  become  effective  before  a  final 
decision  is  reached  on  its  lawfulness.  In 
order  to  protect  the  public  we  will  order 
AT&T  to  keep  accurate  account  of  all 
monies  received  by  it  by  reason  of  the  in- 
creased rates  under  the  MPL  tariff,  so 
that  refunds  may  be  made  should  any 
charges  under  the  tariff  be  found  un- 
lawful. 

19.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  provisions  of  Sections  4 
li),  4'j»,  201-205.  and  403  of  the  Com- 
munications Act  of  1934.  as  amended.  47 
U.S.C.  §5  154(1),  154(ji,  201-205.  403.  an 
investigation  is  instituted  into  the  law- 
fulness of  the  revisions  to  AT&T's  Tariff 
P.C.C.  Nos.  260,  264  and  266,  filed  under 
Transmittal  Nos.  12546  and  12547.  The 
specific  procedures  to  be  followed  in  this 
hearing  and  the  specific  issues  and  sub- 
Lssues  to  be  examined  therein  will  be  ."^et 
forth  in  a  Commission  order  which  will 
be  issued  following  staff  scrutiny  of  the 
material  to  be  filed  on  June  20,  1976. 

20.  It  is  further  ordered.  Tliat,  with- 
out in  any  way  limiting  the  scope  of  the 
proceeding,  it  shall  include  consideration 
of  the  following: 

( 1 )  Whether  any  of  the  charges,  classifica- 
tions, regulations,  or  practices  contained  in 
the  subject  tariff  revisions  are  or  will  be  un- 
just or  unreasonable  within  the  meanlnt;  of 
Section  201(b)  of  the  Communications  Act: 

(2)  Whether  such  revisions  will  make  an 
xmjust  or  unreasonable  discrimination  or  will 
subject  any  person  or  class  of  persons  to  un- 
due or  unreasonable  prejudice  or  disad- 
vantage, or  will  give  any  undue  or  unreason- 
able preference  or  advantage  to  any  person 
or  class  of  persons.ywithin  trie  meaning  of 
Section  202(a)   oi  me  Communications  Act: 

(3)  Whether  sucn  revisions  have  been  filed 
in  full  compliance  with  Section  203  of  the 
Communications  Act  governing  the  filing  of 
tariff  schedules,  and  Part  61  of  the  Commis- 
sion's Rules  adopted  thereunder: 

(4)  Whether  such  charges,  regulations, 
practices,  and  classifications  are  in  conform- 
ity with  the  requirements  of  our  Final  De- 
cision in  Docket  No.  19919.  5B  FCC  2d  362, 
and  with  such  ratemalting  principles  and 
guidelines  as  may  be  adopted  by  this  Com- 
mission in  the  Private  Line  Rate  Case,  Docket 
No.  18128; 
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(5)  Whether  such  charges,  regulations, 
practices  and  classifications  are  in  oonform- 
ity  with  the  regulatory  policies  and  objec- 
tives adopted  by  this  Commi.sslon  In  Its 
Specialized  Common  Carrier  decisions  In 
Docket  No.  18920; 

(6)  Whether  this  Commission  should  pre- 
scribe Just  and  reasonable  chsirges,  classifi- 
cations, regulations  and  practices  to  be  fol- 
lowed hereafter  with  respect  to  the  service 
governed  by  such  tariff  revisions  and,  If  so, 
what  charges,  classifications,  regulations  and 
practices  should  be  prescribed. 

21.  It  is  further  ordered.  That,  pur- 
'suant  to  section  4(i),  4(j),  and  204  of 

the  Communications  Act,  the  tariff  revi- 
sions filed  by  AT&T  under  Transmittal 
Nos.  12546  and  12547  are  suspended  until 
August  20,  1976. 

22.  It  is  further  ordered.  That  AT&T 
shall,  in  the  case  of  all  Increased  charges 
made  pursuant  to  the  traiff  re\'isions 
filed  with  Transmittal  Nos.  12546  and 
12547,  until  fiu-tlier  order  of  this  Com- 
mission, keep  accurate  account  of  all 
monies  received  by  reason  of  such  in- 
creases, specifying  by  whom  and  in  whose 
behalf  such  amounts  are  paid.* 

23.  It  is  further  ordered.  That,  the 
effective  date  of  our  Final  Decision  and 
Memorandum  Opinion  and  Order  in 
Docket  No.  19919,  58  FCC  2d  362  (1976), 
!.s  postponed  until  August  20,  1976. 

24.  It  is  further  ordered,  Ttiat  the  pe- 
titions for  rejection  of  the  subject  tariff 
revisions,  listed  above,  are  denied. 

25.  It  is  further  ordered.  That  the  pe- 
titions and  investigation,  list-ed  above, 
are  granted  as  is  consistent  herewith  and 
are  otherwise  denied. 

26.  It  is  further  ordered.  That  AT&T 
is  the  party-respondent  herein  and  that 
the  petitioners  listed  in  footnote  1  above, 
and  any  other  party  filing  a  notice  of 
intent  to  participate  in  this  proceeding 
within  10  days  of  the  publication  of  this 
Memorandum  Opinion  and  Order  in  the 
Federal  Register,  are  designated  parties 
hereto. 

Adopted:  May  19. 1976. 

Released:  May  20, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

IFB  Doc.76- 15837  Filed  5-28-76;8:45  am] 


[Docket  No.  20682' 

CHANGES    IN   THE   ENTERTAINMLNT 
FORMATS   OF    BROADCAST   STATIONS 

Development  of  Policy 

1.  On  December  22,  1975,  the  Comis- 
sion  adopted  a  Notice  of  Inquiiy   (No- 


•  When  large  numbers  of  customers  re- 
ceive relatively  small  increases,  such  as  the 
Increases  In  message  telephone  service 
charges  recently  designated  for  hearing  in 
Docket  No.  20732,  58  FCC  2d  1  (1976),  the 
costs  of  Keeping  individual  accounts  and 
making  individual  refunds  often  exceed  the 
amount  refunded.  Since  those  costs  are  ex- 
penses ultimately  borne  by  the  ratepayer, 
the  public  Interest  Is  best  served  by  the  use 
of  a  class  accounting  order  which  minimizes 
the  co6t  of  refunds    (the   costs  of  keeping 


tice)  in  the  above-entitled  proceeding 
(41  Fed.  Reg.  2859) .  The  dates  originaJly 
set  for  the  filing  of  comments  and  reply 
comments  were  February  19  and  March 
3,  1976,  respectively.  On  February  18, 
1976,  an  Order  extending  the  time  for  fil- 
ing comments  and  reply  comments  (41 
Fed.  Reg.  8213)  was  granted  to  April  5 
and  May  5,  1976.  respectively,  and  a  fur- 
ther Order  was  granted  (41  Fed.  Reg. 
14595)  on  March  31,  1976,  extending  the 
filing  of  comments  and  reply  comments 
to  April  20  and  May  20, 1976,  respectively. 
The  Commission  has  received  comments 
from  thirty-seven  parties  in  response  to 
its  Notice. 

2.  On  May  10,  1976,  Citizens  Commu- 
nications Center  (CCC)  filed  a  Motion 
For  Extension  of  Time  To  File  Reply 
Comments  and  For  Further  Relief,  re- 
questing that  the  time  for  fUing  reply 
comments  be  extended  to  and  including 
July  -20,  1976.  CCC  states  that  many  of 
the  comments  are  voluminous,  some  con- 
taining outside  studies,  and  thus  require 
considerable  time  and  thought  for  the 
preparation  of  "eply  comments.  CCC  also 
states  that  it  is  preparing:  cl)  a  reply 
brief  in  the  appeal  of  the  Commission's 
multiple  ownership  rules,  due  May  20, 
1976;  (2)  comments  in  the  Commission's 
clear  channel  proceeding,  due  May  21, 
1976:  and  (3)  an  initial  brief  in  the  ap- 
peal of  the  Conunission's  Fairness  Re- 
port, due  July  2,  1976,  necessitating  sig- 
nificant expenditure  of  time  at  this  point. 
The  extension  Is  also  deemed  necessary 
by  CCC  because  two  legal  holidays  and 
summer  vacations  make  coordination 
among  parties  Interested  in  filing  ex- 
tremely difficult  and  time  consuming. 

3.  Aside  from  these  reasons,  CCC  al- 
leges this  proceeding  is  not  one  of  utmost 
Commission  urgency  or  expedition  since 
the  Commission  waited  over  a  year  after 
the  decision  in  Citizens  Committee  to 
Save  WEFM  v.  FCC,  506  F.  2d  246  (D.C. 
Clr.  1974)  (WEFM) ,  to  Issue  the  Notice, 
and  then  did  not  release  the  Notice  until 
a  month  after  its  adoption.  CCC  believes 
that  further  delay  will  prejudice  no  party 
since  WEFM  controls  adjudicator^'  con- 
sideration at  this  point.  In  addition,  CCC 
asserts  that  the  Commission  has  failed  to 
inform  citizens  groups  of  this  proceeding 
or  to  encourage  their  participation.  Ac- 
cordingly, CCC  asserts  that  the  Com- 
mission should:  (a)  send  Its  Notice,  to- 
gether with  CCCs  Petition  to  Reconsider, 
Rescind,  Suspend  or  Redirect  Inquiry  and 
the  Commission's  response  thereto,  to  all 
groups  which  have  participated  in  adju- 
dicatory cases  involving  change  of  format 
since  1970;  (b)  contract  for  an  independ- 
ent study  of  the  marketplace  to  provide 
citizens  groups  with  information  they  are 
unable  to  develop  due  to  costs  and  allow 
a  reasonable  time  for  comments  thereon : 
and,  *c)  issue  a  Notice  of  Rulemaking 
in  this  docket.  CCC  believes  that  these 


measures,  together  with  the  requested 
extension,  may  result  in  a  more  balanced 
number  of  reply  comments  between 
broadcasters  and  citizen  groups  rather 
than  the  large  disparity  In  favor  of 
broadcasters  which  occurred  in  the  filing 
of  comments.  Finally,  CCC  requests  that 
the  Commission  schedule  oral  arguments 
or  panel  discussions,  as  done  in  the  news- 
paper-television cross  ownership,  pay 
cable  and  prime  time  access  proceedings, 
a  procedure,  allegedly,  more  likely  to  de- 
velop the  meaningful  data  upon  which  to 
base  a  decision  in  this  matter  than  the 
course  the  Commission  is  presently  fol- 
lowing. 

4.  The  Commisson  believes  that  tlie 
voluminous,  and  sometimes  complex, 
nature  of  the  comments  filed  herein  war- 
rant, alleged  by  CCC,  some  additional 
period  of  time  within  which  to  prepare 
meaningful  and  helpful  reply  comments. 
We  do  not  believe,  however,  that  the 
lengthy  extension  requested  by  CCC  Is 
required  to  accommodate  this  end.  The 
ninety  day  period  of  time  allowed  for 
the  filing  of  comments  provided  ample 
time  for  parties  to  familiarize  themselves 
with  the  issues  and  matters  under  con- 
sideration herein  and  to  gather  the  in- 
formation and  material  believed  neces- 
sary to  deal  with  those  concernt-  The 
need  to  develop  new  material  for  teply 
comments  should,  therefore,  be  minimal, 
and  analysis  of  the  comments  received 
should  require  substantially  less  time 
than  provided  for  their  filing.  Addi- 
tionally, the  Commission  has  set,  as  in- 
dicated in  its  publicly  distributed 
"Three-Month  Calendar",  released  May 
3,  1976,  a  target  date  of  July  28,  1976,  for 
action  in  this  docket.  The  period  of  time 
requested  by  CCC  would  severely 
jeopardize  our  ability  to  meet  what  we 
believe  is  an  appropriate  date  for  resolu- 
tion of  this  proceeding.  Under  these  cir- 
cumstances, an  additional  period  of  time 
to  time  to  and  including  June  3, 1976,  will 
be  granted  for  the  filing  of  reply  com- 
ments in  this  docket.  We  do  not  contem- 
plate Issuing  any  further  extensions.^ 

5.  We  do  not  believe  the  other  matters 
raised  by  CCC  support  Its  requested 
lengthy  extension  of  time.  We  have  pre- 
viously considered  and  rejected,  in  our 
Memorandum  Opinion  and  Order  deny- 
ing CCCs  Petition  to  Reconsider,  Re- 
scind, suspend  or  Redirect  Inquiry  in  this 
Docket.  36  RR  2d  902,  CCCs  request  that 
we  contract  for  an  Independent  study 
of  markets  and  issue  a  Notice  of  Pro- 
posed Rulemaking  herein,  and  CCC  has 
submitted  no  new  data  requiring  recon- 
sideration of  this  request.  Nor  do  we  be- 
lieve the  failure  of  more  public  interest 
groups  to  file  comments  in  this  proceed- 
ing is  the  result  of  Commission  failure 
to  adequately  encourage  or  inform.  In 


the  accounts  are  virtually  identical  whether 
class  or  individual).  In  the  Instance  case, 
however,  we  have  chosen  to  require  AT&T 
to  keep  accounts  by  customer  Instead  of 
by  service  class  or  subclass  because  of  the 
relatively  small  number  of  customers  and  the 
large  Increases  Incurred  by  many  of  them. 


'  We  do  not  believe  that  the  schedule 
adopted  herein  Is  indicative  of  treatment 
resembling  "utmost  urgency  or  expedition." 
.fRatfier.  we  believe  that  the  Important  mat- 
ters buder  consideration  here  may  be  prop- 
erly dealt  with  in  the  time  allotted  and  in 
keeping  with  our  desire  to  act  on  significant 
proceedings  within  a  reasonable  amount  of 
time. 
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addition  to  publii  ation  of  this  proceeding 
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groups  of  Comm 
such   group    m'-cr 
proceedings  neec 
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Commission  public  notices,   notification 


g  was  published  in  the 
Commission's  'Action  Alert"  ser.ice. 
This  service  is  sp  JcificaUy  designed  to  in- 
form    public     ir  terest     and     consumer 

iii5>ion  proceedings.  Any 
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in  fact,  over  30 
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ive  this  service.  As  for 
;hat  we  schedule  oral 
arg\unent  or  panel  discussions  in  this 
docket,  such  act  on  is  premature  at  this 
stage  of  the  proc?€ding.  If.  after  all  com- 
ments have  beet;  received,  the  Commis- 
sion believes  it  .still  needs  additional  in- 
formation before  reaching  ultimate  con- 
clusions, methocs  for  obtaining  that  in 
formation  will  t  len  be  considered 

6  Accordingh .  it  i-:  ordered,  That  the 
above  Motion  For  Extension  of  Time  to 
and  For  Further  Relief, 
.  rommunications  Center. 
is  Granted  to  the  extent  that  tne  date  for 
ftlin?  reply  cor".ment.=  :.;  extended  to 
June  3  1976  a:id  is  denied  in  all  other 
respect-s 

7.  This  a.  ';o:   :.-  taken  pursuant  to  au- 
thority found  :r   Sections  4'i>.  5id)(l), 
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NOTICES  A 

service  are  utilized  to  interconnect  tele- 
\'lsion  stations  on  Midwestem's  system 
with  other  points  along  the  system  or 
with  other  common  carriers,  and  to 
transmit  programming  from  points  of 
service  to  the  national  networks  for  in- 
clusion in  network  programming.  Mid- 
western's  Class  B  service  includes  un- 
protected, point-to-point  transmission  of 
video  and  audio  channels  between  desig- 
nated origination  and  receiving  points. 
This  service  is  utilized  by  the  State  of 
■Wisconsin's  educational  television  net- 
work. Class  C  service  consists  of  unpro- 
tected transmission  of  distant  television 
signals  from  off-the-air  pickup  points  to 
cable  television  systems  along  Midwest- 
em's  service  route. 

3.  The  proposed  revisions  filed  by  Mid- 
western result  in  increased  charges  of 
varying  amounts  for  all  the  components 
listed  below  which  comprise  the  rate 
structures  for  the  services  offered  pur- 
suant to  this  tariff.  The  rate  structure 
for  Class  A  service  is  based  on  charges 
for  the  following:  city-to-city  channel 
(computed  by  number  of  miles  between 
the  two  cities* , market  connection,  local 
station  loop,  and  local  remote  loop. 
Charges  for  Class  B  service  are  deter- 
mined by  the  number  of  miles  between 
the  point  of  transmission  to  the  point 
of  reception  and  by  the  number  of  re- 
ceivers at  the  point  of  reception.  The 
rate  structure  for  cable  television  service 
consists  of  a  channel  connection  charge 
and  a  monthly  service  charge.  This  serv- 
ice charge  has  been  revised  by  the  sub- 
ject tariff  filing  as  follows: 
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MIDWESTERN    RELAY  CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 


Cor::  nii,>cioi 


CompcU-.y  '  Midurestern'   and  the  accom- 


sion  and  broadc 
Illinois.    W^-scoiti-^in 
and     Nort.hea.^ttrn 
Class  A  .service 
and  occasional 
mission  ser\ice 


Numbfir  of 
subscribers 


Rate  per 
subscriber 


Level: 

f Oto  1.000 

II l.OOOtoS.OOO.. 

Ill 5.001  and  over  . 


$0.13 
.10 
.05 


Commissioner 


Commission    has    before    It 


11  of  Midwestern  Relay 


tariff    pages    filed    on 
to  become  effective  May 


U.  1976,  .\  petition  to  svi.?pend.  investi- 
gate, and  order  an  accounting  with  re- 
spect to  the  proposed  tariffs  was  filed  by 
Community  'Video.  Inc  operator  of  cable 
television  sytenc.s  m  Wisconsin  Rapids, 
Grand  Rap:d,5.  Grant,  and  Port  Edwards, 
\V:.=;cor.sin.  A  petition  for  rejection  was 
nied  jointly  by  Amer.can  Broadcasting 
I  ABC  I  and  CBS  Inc, 
CBS  I.  MK!-,ve~^em  has  rephed  to  both 
petition.^ 

Midwesterit  provides  point-to-point 
microwave  radio  service  to  cable  televi- 
i.-t  customers  in  Northern 
Ea.=:t€m  Minnesota 
Iowa.  Midwestem's 
consists  of  both  full-time 
protected  network  trans- 
The  full-time  .service  is 
provided  to  ABt.  CBS  and  -VBC  for  their 
affiliates  throughout  Midwestem's  serv- 
ice  area    The   facilities   for   occasional 


Midwestern  states  that  its  rate  in- 
creases are  necessary  due  to  unantici- 
pated losses  of  almost  $3  million  between 
1972  and  1975.  These  deficits  were  ex- 
perienced as  a  result  of  a  series  of  con- 
struction diCBculties  and  adverse  eco- 
nomic conditions.  Despite  capital  con- 
tributions,' the  losses  and  resultant  fi- 
nancial drain  to  Midwestern  have  con- 
tinued. According  to  its  Support  Data 
supplied  pursuant  to  §  61.38  of  the  Com- 
mission's rules,  Midwestem's  debt  to 
equity  ratio  for  1973  w^as  77.3  percent  to 
22.7  percent,  for  1974,  76.6  percent  to 

23.4  percent,  and  for  1975,  56.5  percent  to 

43.5  percent.  Midwestern  reports  that  its 
actual  return  in  1975  was  2.3  percent 
and.  assuming  the  instant  rate  increases 
become  effective.  Its  return  in  1976  will 
be  7.3  percent;  in  1977,  9.1  percent:  and 
in  1978,  9.6  percent.  Midwestern  claims 


'  Midwestern  was  organized  as  a  partner- 
ship between  The  Journal  Ckjmpany  and 
American  Microwave  and  Communications, 
Inc.  in  1969.  In  1975.  Midwestern  Relay,  Inc.. 
a  wholly-owned  subsidiary  of  The  Journal 
Company,  purchased  American  Mlcrowave's 
Interest.  The  Journal  Company  has  re- 
portedly made  contributions  to  offset  Mid- 
western's  operating  losses. 


that  the  allowable  rate  of  return  on  its 
investment  should  be  between  12.8  per- 
cent and  13.1  percent. 

4.  Community  'Video  maintains  that 
Midwestem's  rate  structure  for  Class  C 
service  is  basically  the  same  as  those 
being  considered  by  the  Commission  in 
American  Television  Relay,  Inc.,  Docket 
No.  19609,  37  FCC  2d  751  (1972) ,  'Western 
Tele-communications,  Inc..  Docket  No, 
20493,  55  PCC  2d  203  « 1975  > ,  and  Moun- 
tain Microwave  Corp..  Docket  No.  20493, 
56  FCC  2d  63  (1975).  Thus.  Community 
Video  urges  the  Commission  to  suspend 
and  investigate  Midwestem's  tariff  revi- 
sions, deferring  a  hearing  pending  the 
outcome  of  ATR.  and  possibly  'WTCI  and 
MMC.  In  support  of  its  position.  Com- 
munity 'Video  claims  that  Midwestern 
has  not  supplied  suffici«;nt  information  to 
justify  its  rate  Increases.  Specifically, 
Community  'Video  argues  that  the  debt- 
equity  ratios  employed  are  theoretical 
and  therefore  the  costs  set  forth  by  Mid- 
western has  no  basis.  Also.  Community 
'Video  maintains  that  the  rates  of  retum 
are  unjustified.  In  regard  to  the  rate 
structure.  Community  'Video  argues  that 
the  number  of  subscribers  served  bears 
no  relation  to  the  carrier's  costs  of  serv- 
ice and  that  the  rates  to  some  cable  cus- 
tomers farther  from  the  signal  source 
are  lower  than  Community  "Video's.  As  a 
result  of  Midwestem's  rate  structure. 
Community  "Video  alleges  that  the  cus- 
tomers for  Class  C  service  are  subsidizing 
the  network  service.  Community  Video 
also  argues  that  the  tariff  revisions  uni- 
laterally modify  the  terms  of  the  agree- 
ment between  Midwestern  and  Commu- 
nity "Video. 

5.  Midwestern  responds  to  the  above 
arguments  by  stating  that  they  are  gen- 
eral and  conclusory  and  unsupported  by 
fact.  Midwestern  defends  its  support 
data  as  exceeding  the  required  justifica- 
tion. Midwestern  also  claims  that  its 
rate-making  methodology  is  adequately 
explained.  In  regard  to  the  challenge  to 
its  per-subscriber  charge  for  Class  C 
service,  Midwestern  argues  that  its 
charge  provides  a  "rational  means  of 
reducing  the  maximum  allowable  charge 
to  reflect  the  size  of  the  groups  actually 
using  the  service."  Midwestern  also  at- 
tempts to  distinguish  its  rate  .structure 
from  those  proposed  by  ATR,  'WTCI  and 
MMC.  It  claims  that  its  Class  C  rate 
structure  has  been  in  existence  for  over 
three  years  and  that  the  present  revi- 
sions result  in  a  small  rate  increase.  On 
the  other  hand,  Midwestern  argues  that 
the  other  proceedings  involve  major  revi- 
sions involving  novel  rate  structures,  new 
pricing  policies  and  substantial  in- 
creases. Also.  Midwestern  points  out  that 
charges  are  based  on  actual  cable  sub- 
scribers rather  than  population  of  the 
community  served.  Finally.  Midwestern 
notes  the  absence  of  allegations  of  intra- 
class  discrimination. 

6.  'We  are  of  the  opinion  that  specific 
n"p«tions  are  raised  as  to  whether  cer- 
tain aspects  of  Midwestem's  proposed 
tariff  revisions  are  lawful  within  the 
meaning  of  sections  201(b)  and  202(a) 
of  the  Communications  Act  and  that  fur- 
ther investigation  and  hearing  on  these 
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limited  Lssues  Ls" warranted.  First,  ques- . 
tions  are  raised  as  to  the  appropriate 
capital  rale  structure  and  rate  of  retum 
for  Midwestem's  overall  services  pro- 
vided in  its  Tariff  FCC.  No  1.  For  ex- 
ample. In  its  support  data  'Schedule 
'Vim,  Midwestern  .shows  equity  of 
$2,600,000  and  debt  of  $8,500,000  or  a 
23.4  percent  76.6  percent  equity/debt 
ratio  for  1974,  However,  in  it^  FCC  Form 
P  for  1974.  Midwestern  shows  equity  of 
$301,453  and  debt  of  $8,500,000  or  a  3.4 
percent'96,6  percent  equity  debt  ratio. 
Even  though  The  Journal  Company  is 
reported  to  have  made  capital  contribu- 
tions to  Midwestern,  Midwestem's  finan- 
cial .statement  does  not  disclose  how  such 
contribution-s  were  reflected  for  account- 
ing and  i-atemaking  purposes.  Second. 
Midwestem's  rate  structure  for  Class  C 
service  embodies  concepts  which  deviate 
from  traditional  cost  of  service  rate- 
making  principles.  Although  Midwest- 
em's structure  is  not  identical  to  those 
!)ropo,'>ed  by  ATR,  they  are  similar  in 
jjrinclple  and  raise  similar  questions  of 
lawfulness.  Therefore,  we  will  defer  a 
liearing  on  Midwestem's  tariff  filing 
pending  completion  of  proceedings  in 
Docket  No.  19609.  It  is  anticipated  that 
,<  final  decLsion  in  that  proceeding  will 
be  forthcoming  in  the  near  future.  'We 
.see  no  need  to  defer  this  proceeding 
pending  completion  of  the  'WTCI  and 
MMC  case  also.  Specific  procedures  and 
i.ssues  for  the  hearing  in  this  case  will 
t>e  designated  by  subsequent  Commission 
order. 

7.  We  shall  suspend  Midwestem's  pro- 
posed rate  increases  for  all  the  services 
covered  by  the  subject  tariff  revisions  for 
a  period  of  one  day  and  impose  an  ac- 
counting order.  It  Ls  apparent  that  Mid- 
v\estern  is  in  need  of  rate  relief,  since  it 
has  sustained  operating  losses  since  1972 
and  projects  losses  of  approximately 
5400,000  per  year  under  its  current  level 
if  rates  Tlierefore,  a  suspension  for  the 
maximum  statutory  period  is  not  war- 
ranted. 

8  We  find  that  ABC  and  CBS  have  not 
■r.ade  the  showing  of  prima  facie  unlaw- 
fulness necessary  to  warrant  rejection 
of  Midwestem's  tariff  revisions  for  Class 
A  sei-vice.'  Petitioners'  claim  that  we 
must  reject  the  tariff  filing  because  it 
would  fi-ustrate  our  policy  of  competi- 
tion is  without  merit.  FurtheiTnore,  we 
find  merit  in  Midwestem's  contention 
that  the  networks  have  benefited  and 
wUl  continue  to  benefit  economically 
from  Midwestem's  service.  Petitioners' 
contention  that  their  contracts  with 
Midwestern  supei-sede  the  subject  tariff 
filings  is  also  witliout  merit.  We  stated 
!he  following  in  regard  to  carrier  service 
offerings  to  non-carrier  customers: 

•  •  •  the  effective  rat€s.  practices,  and 
regulations  are  those  which  appear  In  the 
carrier's  tariff  on  file  with  the  Commission 
and  such  tariff,  the  Commission's  Rules,  and 
the  Act  Itself,  are  applicable  as  a  matter  of 


law,  notwithstanding  any  conflicting  provi- 
sion appearing  In  the  agreement  executed 
by  the  carrier  with  Its  castomers  United 
Video,  Inc.,  49  PCC  3d  at  880. 

Thus,  a  carrier  is  obligated  pui'suant 
to  Sections  201,  202  and  203  of  the  Act  to 
provide  rates  by  tariff  that  are  cost  justi- 
fied and  not  unduly  discriminatory.  'We 
are  obligated  under  the  atjove  provisions 
of  the  Act  to  require  tariffs  to  be  filed 
and,  likewise,  we  must  have  authority 
over  the  terms  and  conditions  of  service 
provided  by  carriers  to  customers.  Con- 
trary to  petitioners'  contentions,  the 
Court's  holding  in  Bell  Telephone  Com- 
pany of  Pa.  V.  FCC.  503  F.2d  1250  '3d 
Cir.  1974),  cert,  denied,  422  U.S.  1026 
(1975 1 ,  was  limited  to  contracts  between 
common  carriers  and  did  not  encom- 
pass contracts  between  caniers  and  cus- 
tomers, such  as  the  agreements  between 
Midwestern  and  the  networks.  The  dnly 
contracts  before  the  Court  were  contracts 
between  common  carriers.  Our  reasoning 
for  the  determination  that  the  Court  s 
holding  was  clearly  limited  to  carrier- 
carrier  contracts  Is  set  forth  in  United 
Video,  Inc.,  55  FCC  2d  at  517.  The  only 


10.  It  is  further  ordered.  That,  pursu- 
ant to  the  provtsions  of  section  204  of  the 
Act,  the  revised  tariff  schedules  filed 
by  Midwestern  with  Transmittal  No.  1 1 
ai-e  hereby  suspended  until  May  15,  1976 
and  that  Midwestern,  as  to  the  operation 
of  such  tariff  schedules  shall,  in  the 
case  of  aU  increased  charges  and  until 
further  order  of  the  Commisfion,  keep 
accurate  account  of  all  amounts  re- 
ceived by  reason  of  such  increases, 
specifying  by  whom  and  in  whose  behalf 
such  amounts  were  paid,  and  upon  com- 
pletion of  the  hearing  and  decision 
herein,  the  Commission  may  by  fur- 
ther order,  require  the  refimd  thereof, 
with  interest,  pursuant  to  section  204  of 
the  Act,  and  the  carrier  shall  file  such 
reports  on  the  amoimts  accounted  for  as 
the  Chief,  Common  Carrier  Bureau  shall 
require; 

11.  It  is  further  ordered.  That,  pursu- 
ant to  sections  4(i)  and  4(j)  of  the 
Act  hearings  in  this  investigation  are 
deferred  during  the  pendency  of  Com- 
mission proceedings  in  Docket  No.  19609 
or  until  further  Commission  order; 

12.  It  is  further  amended.  That,  Mid- 


factual  distinction  between  the  contracts/^  western  is  made  a   party   Respondent 
at  issue  here  and  in  United  Video  is  tliaC  herein  and  that  Commimity  Video,  Inc. 


'The  controlling  legal  principles  were  re- 
cently set  forth  In  Unlt«d  Video,  Inc.,  4?  FCC 
2d  878  (1974).  recon  denied.  55  FCC  2d  516 
(1976). 


the  contracts  between  Midwestern  and 
the  networks  contain  no  provision  recog- 
nizing the  canier's  right  to  alter  the 
terms  of  service  by  tariff.  This  fact  can- 
not be  used  as  a  barrier  to  a  cost  justi- 
fied rate  increase  by  tariff.  A  carrier  can- 
not be  restricted  to  a  particular  rate, 
especially  for  a  five  year  period.  Such  a 
restriction  operates,  in  point  of  fact,  as  a 
moratorium  on  rate  increases.  'We  have 
already  stated  our  opposition  to  such  ar- 
rangements in  International  Record  Car- 
rier's Scope  of  Operations.  Docket  No. 
19660.  55  FCC  2d  96  (1975^  recon. 
granted  on  other  grounds,  55  FCC  2d  782 
(1975).  In  that  proceeding,  we  rejected 
a  provision  in  a  settlement  agreement 
which  contemplated  a  moratorium  luitil 
January  1,  1978  on  Western  Union  seek- 
ing any  further  increases  in  landline  haul 
divisions  and  making  certain  changes  in 
its  telex  tariff.  In  rejecting  this  provision, 
we  stated  that  our  statutory  and  public 
Interest  obligations  are  to  a  large  part 
dependent  on  the  public,  common  car- 
riers as  well  as  their  customers,  bringing 
to  our  attention  by  tariff  filings  or  other 
appropriate  means  matters  which  may 
affect  the  public  interest.  We  also  held 
that  such  provisions  hinder  our  ability 
to  receive  facts  upon  which  to  fulfill  our 
statutory  obligations  and  tlierefore  are 
contrary  to  the  public  Interest.  We  find 
the  instant  situation  to  be  even  more 
compelling,  since  it  Involves  a  longer 
period  of  time  and  is  between  carrier 
and  customers. 

9.  Accordingly  it  is  ordered.  That,  pur- 
suant to  sections  4(1),  4(j).  201,  202.  204. 
205  and  403  of  the  Communications  Act 
of  1934,  as  amended,  an  investigation 
Is  instituted  into  the  lawfulness  of  the 
tariff  schedules  filed  by  Midwestern  Re- 
lay Company  with  Transmittal  No.  11. 
subject  to  the  schedules  and  procedures 
specified  herein; 


and  Uie  Trial  Staff  are  made  parties 
pursuant  to  Section  1.221  (d)  of  the  Com- 
mission's Rules,  and  that  all  other  in- 
terested persons  wishing  to  participate 
may  do  so  by  filing  a  notice  of  inten- 
tion to  participate  within  30  days  of  the 
date  of  publication  of  this  order  in  the 
FEDERAL  Register; 

13.  It  is  further  ordered.  That,  the  peti- 
tion for  rejection  filed  by  ABC  and  CBS 
is  denied; 

14.  /(  is  further  ordered,  That,  the 
petition  for  suspension,  investigation 
and  order  of  accounting  is  granted  to 
the  extent  indicated  herein  and  is  other- 
wise denied; 

15.  It  is  further  ordered,  That,  the 
Secretary  shaU  send  a  copy  of  this  order 
by  certified  mail,  return  receipt  re- 
quested, to  the  parties  identified  in 
paragraph  16  above,  and  shall  cause  a 
copy  to  be  published  in  the  Federal 
Register. 

Adopted:  May  11, 1976. 

Released :  May  20, 1976, 

Federal  Communications 
Commission, 
IsealI        Vincent  J.  Mullins. 

Secretary. 

IPR  Doc  76-15838  Filed  5-28-76;8:45  amj 


RADIO  TECHNICAL  COMMISSION   FOR 
MARINE  SERVICES 

Notice  of  Meetings 

In  accordance  with  Public  Law  92-463. 
"Federal  Advisory  Committee  Act,"  Ra- 
dio Technical  Commission  for  Marine 
Services  (RTCM)  meetings  scheduled  for 
the  future  are  as  follows ; 

Members    of    Special    Committee    No.    65 

Ship    Radar":     Notice    of    47th    Meeting. 

Wednesday.  June  16,   1976 — 1:30  pm.  Con- 
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ference  Room  821(J.  2025  M  Str"?:  N  W  ,  Wash- 
ington. DC 

Formal  Meeting 
ing  Groups  To  be 
Washington.  DC. 


Schedule  for  SC-65  Work- 
held  at  2025  M  Street  NW, 


Working  group 


Reliabiliiy... 8210    June  15 

ColUsioo  avoidance...     8210    Jane  IS 


'      If    other    WorWi 
scheduled.  Group 
Agenda  for  Jun 


Agen  la, 

or 


Rep  )ris 


a  id 


1.  Call     to 
Adoption  of 

2.  Acceptance 
.Appointment  of 

3.  Progress 
fa)   Reliability: 
Systems 

4.  Status     Rep^ 
Groups. 

5.  Other  buslniw 

6.  Estabilshmeqt 
Ir\-in  Hurwitz. 

Communicalloos 
D  C.   20554.   Phon  ! 

Special  Commi|tee 
telephone 
15th  Meeting 
a.m.    Conference 
Street,  NW .  Washington 


Orler;      Chairman's     Jteport: 


SC-65  Summary  Records; 
^pporteur. 

of  Working  Groups  on; 
(b)  Collision  Avoidance 


Opyerai  or 


Tv  esday 


\  er 


1    Call  to  Order 

2.  Conflrmatlor 
Agenda. 

3.  Acceptance 

4.  Review 
book. 

5.  Make  vendor 

6.  Establish  co 
ture. 

7.  Review  pronjotlon 

8.  Review  pn 

9.  Establl&bme 
A.  Newell  Garc^e 

theon  Company 
ton.  Mass.  02  i 
(Est.  414). 

RTCM  SC  69 
mltt«e  for  Maritime 
Meeting.   2025  M 
DC.    Room    8210 
Tuesday.  June  29, 


;   Chairman's  Report. 

of  Secretary;  Adoption  of 

dl  SC-68  Summary  Records, 
prln  ting    proposals    for    Hand- 


17;  1 


P<;C 


th» 


EiLfant 


Fna 


1.  Call  of  the  A, 

2.  Chairman's 

3.  Reports  of 

4.  Review  work 

5.  F\irther  Buslfciess 

6.  Set  date  for 

7.  Adjoxirnmenjt 
Charles  Dorian 

General,  950  L' 
ton.  DC.  20024 

8.  Report  of 

9.  Approval  of 

10.  Report  on 

11.  Summary 

12.  New 

13.  Establlshm 
To:    RTCM 

Represen  tatl  vee 
Committee 

Subject :     Exe 
Thursday.  June 

The    next    Ex^ 
win  be  on 


Busln<  ss 


Thur;  day, 


Room      Date       Time  (a.m.) 


9:30 


ng  Group  meetings  are 
Members  will  be  notified. 
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Commission.    Washington, 
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op  )sed 
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to  be  accomplished. 


next  meeting. 


NOTICES 

a.m.  In  Conference  Room  847,  1910  M  Street, 
N.W.,  Washington,  DC. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Introduction  of  Attendees;  Adoption  of 
Agenda. 

3.  Acceptance  of  the  Minutes  of  Executive 
Commltte©  Meetings. 

4.  Progress  Reportd  on  Currently  Active 
Committees. 

5.  Status  Reports  on  Other  Committees. 

6.  Review  of  Terms  of  Reference  for  Special 
Committees. 

7.  New  Membership  Applications  for  Execu- 
tive Committee  Approval. 

To  comply  with  the  advance  notice  re- 
quirements of  Pubhc  Law  92-463,  a  com- 
paratively long  intsr\'al  of  time  occurs 
between  publication  of  this  notice  and  the 
actual  meeting.  Consequently,  tliere  is 
no  absolute  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing room  location  will  be  posted  at  the 
room  listed  in  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting.  Tliose 
desiring  more  specific  information  may 
contact  either  the  desic^nated  Chairman 
or  the  RTCM  Secretariat.  (Phone  (202» 
632-6490.) 

The  RTCM  has  acted  as  a  cooidinator 
for  maritime  telecommimications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written  state- 
ments are  preferred  but  by  previous  ar- 
rangement, oral  presentations  will  be 
permitted  within  time  and  space  limita- 
tions. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-15922  Filed  5-28-76;8:45  am) 
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[Docket  OFTJ-047.  Edge  Moor  Powerplant 

No.  4] 

ENERGY    SUPPLY    AND   ENVIRONMENTAL 
COORDINATION  ACT  OF   1974 

Notice  of  Intention  To  Modify  Order 

On  June  30,  1975  the  Federal  Energy 
Administration,  pursuant  to  Section  2  of 
the  Energy  Supply  and  Environmental 
Coordination  Act  of  1974  (P.L.  93-319), 
ordered  that  Powerplant  No.  4  of  the 
Edge  Moor  Generating  Station  in  Wil- 
mington, Delaware,  owned  and  operated 
by  Delmarva  Power  and  Light  Company, 
be  prohibited  from  burning  natural  gas 
and  petroleum  products  as  its  primary 
energy  source.  The  order  will  be  effective 
on  the  date  stated  in  a  Notice  of  Effec- 
tiveness which  will  be  served  on  the 
powerplant  by  FEA. 


The  FEA  hereby  gives  notice  of  its  in- 
tention to  modify  this  order  on  its  own 
initiative,  pursuant  to  10  C.P.R.  303.130 
et  seq.,  to  permit  burning  of  petroleum 
products  by  the  powerplant  to  the  extent 
necessary  to  permit  the  undertaking  of  a 
solid  waste  energy  and  materials  recov- 
ery project  for  which  state  and  Federal 
funds  have  been  committed.  The  pro.i- 
ect,  to  be  funded  by  grants  from  the 
Delaware  Department  of  Natural  Re- 
sources and  Environmental  Control  and 
the  United  States  Environmental  Pro- 
tection Agency,  is  designed  to  demon- 
strate the  feasibility  of  co-firing  proc- 
essed solid  waste  with  fuel  oil  in  existing 
steam-electric  boilers.  This  project  was 
not  the  subject  of  binding  commitments 
at  the  time  the  order  was  issued.  EPA 
has.  however,  informed  the  EPA  that  the 
commitments  necesary  to  permit  the 
project  to  proceed  have  now  been  made 
and  that  the  only  remaining  impediment 
to  the  project  Ls  the  FEA  restriction 
uix)n  use  of  petroleum  products.  EPA 
has  further  informed  FEA  that  the  proj- 
ect is  important  from  both  fuel  oil  con- 
servation and  solid  waste  dLsposal  con- 
siderations, and  has  emphasized  the  It- 
porfance  to  EPA  programs  and  objec- 
tives of  FEA  taking  actions  necessary  to 
permit  the  project  to  proceed. 

FEA  has  concluded  that.  In  view  of  the 
binding  commitments  now  made  to  the 
project,  and  in  view  of  the  consistency  of 
the  project  with  the  purposes  of  ESECA. 
it  appears  to  be  appropriate  to  modify 
the  order.  FEA  regulations  permit  modi- 
fication of  orders  to  accommodate  sig- 
nificantly changed  circumstances,  MO 
C.F.R.  303.136<b>  (2» ).  including  a  sub- 
stantial change  in  the  facts  or  circum- 
stances on  which  the  order  was  based, 
which  change  occurs  after  the  order  Ii 
issued. 

Copies  of  the  proposed  modification 
decision  and  order  may  be  obtained  from 
Alan  H.  Canoien.  Office  of  Coal  Utiliza- 
tion. Federal  Energy  Administration. 
12th  and  Pennsylvania  Avenue.  N.W.. 
Washington,  D.C.  20461,  telephone  202- 
961-6006. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arEniments 
with  respect  to  the  proposed  modification 
to  Executive  Communications.  Federal 
Energy  Administration,  Box  GX.  Wash- 
ington. DC.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Modification 
of  Prohibition  Order:  OFU-047."  Fifteen 
copies  should  be  submitted.  All  comments 
received  on  or  before  June  14,  1976,  and 
other  relevant  information  will  be  con- 
sidered by  FEA. 

Issued  at  Washington.  D.C,  May  25, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

[FR  Doc.76-15731  Filed  5-26-76;10:07  am) 
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NOTICES 


22133 


DEPARTMENT   OF   THE    INTERIOR 

Bureau  of  Land  Management 

CALL    FOR    INDUSTRY    NOMINATIONS 
AND   AREAS   OF    PUBLIC   CONCERN 

Request  for  Information  on  Areas  of  In- 
terest With  Respect  to  Areas  Suitable 
or  Unsuitable  for  Federal  Coal  Leasing 

This  call  for  uoinmations  and  reque.st 
for  information  is  directed  primarily  to 
industry  but  includes  all  organizations 
and  individuals  who  have  interests  or 
concern  regarding  the  leasing  of  Federal 
coal  lands.  Industry,  environmental 
groups,  State  and  local  governments,  and 
tiie  public-at-large  are  urged  to  nomi- 
nate areas  which  they  feel  should  or 
should  not  be  leased  by  the  Federal  Grov- 
emment  to  industry  for  coal  develop- 
ment. Industry  Nominations  are  being 
requested  at  this  time  to  determine  spe- 
cific tracts  of  interest  for  the  leasing  of 
Federal  coal.  Indications  from  the  public 
and  State  governments  on  areas  for  or 
opposed  to  coal  leasing  may  also  be  sub- 
mitted at  this  tune.  Nominated  areas 
both  for  and  against  leasing  and  infor- 
mation describing  the  rationale  for  these 
nominations  will  be  used  by  the  Depart- 
ment of  the  Interior's  Bureau  of  Land 
Management  to  determine  in  large  meas- 
ure the  selection  of  specific  lease  tracts 
and  where  and  when  future  competitive 
coal  lease  sales  will  be  held. 

Nominations  and  any  accompanying 
naiTative  may  be  submitted  to  the 
Director.  Bui'eau  of  Land  Management 
until  July  23,  1976. 

Nominations  and  information  are  re- 
quested for  specific  coal  areas  in  the 
principal  States  which  contain  major 
areas  of  federally-owned  coal:  North 
Dakota,  Montana.  Wyoming,  Colorado, 
Utah,  and  New  Mexico.  However,  coal 
areas  containing  federally -owned  coal  in 
other  States  (e.g.,  Oklahoma.  Alabama) 
should  also  be  considered. 

Lands  subject  to  this  call  for  informa- 
tion include  those  areas  where  the  Fed- 
eral Government  owns  both  the  coal  re- 
sources and  the  land  surface,  and  those 
areas  where  the  Federal  Government 
owns  the  coal  resomces  < Federal  mineral 
estate)  but  not  the  land  surface  (i.e.. 
much  of  Western  North  Dakota) .  Nom- 
inations will  be  accepted  only  for  those 
lands  that  are  eligible  for  coal  leasing. 
For  example,  nominations  will  not  be 
accepted  for  lands  that  are  not  subject 
to  the  provisions  of  the  Mineral  Leasing 
Act  such  as  lands  acquired  under  the 
Appalachian  Forest  Act,  and  those  in 
incorporated  cities,  towns  and  villages 
and  in  national  parks  and  monuments 
(30  U.S.C.  181) .  In  addition,  nominations 
will  not  be  accepted  for  land  that  is  with- 
drawn from  coal  leasing  or  otherwise 
not  subject  to  the  provisions  of  the  Min- 
eral Leasing  Act.  Finally,  nominations 
will  not  be  accepted  for  land  that  is  sub- 
ject to  a  coal  lease,  permit,  or  preference 
right  lease  application.  As  a  matter  of 
jx)licy,  the  Department  does  not  intend 
to  issue  coal  leases  in  National  Wildlife 
Refuges,  units  of  the  National  Parks 
System,  Wilderness  Areas  and  area£  des- 
ignated by  the  Bureau  of  Land  Manage- 


ment as  primitive  areas.  Comments 
should  not  be  made  concerning  areas 
where  the  coal  is  not  owned  by  the  Fed- 
eral Government  except  where  non- 
Federal  coal  would  necessarily  be  in- 
cluded In  the  economic  development  of 
Federal  coal  due  to  Inegular  or  scattered 
ownership.  Management  Framework 
Plans  are  important  sources  of  informa- 
tion which  the  public  and  industry 
should  use  in  formulating  nominations. 
To  provide  the  Bureau  of  Land  Man- 
agement with  the  most  useful  informa- 
tion and  for  administrative  ease  in  han-< 
dling,  industry  Nominations  and  Areas  of 
Public  Concern  are  requested  as  follows : 

( 1 )  Each  nomination  is  limited  in  size 
to  a  minimum  of  160  acres  and  a  maxi- 
mum of  2560,  except  where  a  desired  logi- 
cal mining  unit  (as  defined  in  43  CFR 
3500.05(d))  requires  acreage  greater 
than  2560  acres,  in  which  this  nomina- 
tion would  consist  of  the  proposed  LMU. 

(2)  The  number  of  nominations  sub- 
mitted, including  resubmitted  applica- 
tions, will  not  be  limited  but  each  must 
be  assigned  a  ranking  number  which  is 
not  elsewhere  duplicated  in  the  nomina- 
tions submitted. 

(3)  Since  nominations  may  be  of  two 
different  types,  (a)  Industry  Nomma- 
tions  and  (b)  Areas  of  Public  Concern, 
two  ranking  methods  are  required  to  re- 
flect nominator's  views: 

(a>  Industry  Nominations  should  be 
ranked  starting  with  the  most  suitable 
development  area  (number  one  priority! 
and  ending  with  least  desirable  develop- 
ment areas. 

(b)  Areas  of  Public  Concern  should  be 
ranked  by  degree  of  environmental  haz- 
ard or  impact  of  coal  development  from 
the  area  of  most  concern  (number  one 
priority)  to  areas  of  lesser  concern. 

Nominators  may  elect  to  submit  eltlier 
Industry  Nominations  or  Areas  of  Pub- 
lic Concern.  Generally  Industry  Nomi- 
nations will  indicate  areas  desired  for 
leasing.  However,  separate  listings  por- 
traying Industry  Nominations  against 
leasing  along  with  rationale  wUl  be  ac- 
cepted. Similarly,  Areas  of  Public  Con- 
cern will  generally  depict  areas  where 
leasing  should  not  occur.  However,  sepa- 
rate listings  portraying  areas  amenable 
to  leasing  as  determined  by  the  public  or 
State  governments  will  be  accepted. 

(4)  Rationale  supporting  both  Indus- 
try Nominations  and  Areas  of  Public 
Concern  is  required  to  assist  the  Depart- 
ment and  State  governments  in  selecting 
coal  lease  units.  Those  nominations  with 
specific  reasons  for  or  against  leasing  will 
be  considered  more  significant  since  they 
will  aid  the  Bureau  of  Land  Management 
in  its  land  use  decision  process  covering 
Federal  lands  and  mineral  estate. 

(a)  Industry  Nominations — Rationale 
accompanying  Industry  Nominations  and 
in  support  of  leasing  may  include  such 
items  as  development  plans,  projected 
end  use  of  the  coal,  and  reserve  require- 
ments. In  addition,  nominators  may  in- 
clude discussions  on  lease  size  desired  by 
listing  the  priorities  of  the  nominated 
tracts  forming  a  logical  mining  unit.  In 
the  event  industry  nominators  choose  to 
nominate  two  or  more  tracts  as  a  unit. 
rationale  should  be  included  which  indi- 


cates why  the  particular  acreage  was  se- 
lected and  why  it  conforms  to  a  logical 
mining  unit. 

(b)  Areas  of  Public  Concern — Ra- 
tionale which  details  reasons  for  not  leas- 
ing in  certain  nominated  ar(;as  of  con- 
cern may  include  such  determinants  as 
identification  of  endangered  species 
habitat,  descriptions  of  the  archeologi- 
cal  values  of  the  area,  details  of  possible 
watershed  disruption,  losses  of  range 
land  and  descriptions  of  undesired 
socio-economic  impacts. 

'  5 »  Nominations  of  both  types,  as  pre- 
viously stated,  will  be  limited  to  those 
areas  eligible  for  leasing  but  it  should 
also  be  noted  that  competitive  leasing, 
except  under  the  short-term  criteria,  will 
occur  only  in: 

I  a  I  Known  Coal  Leasing  Areas  as  clas- 
sified by  the  U.S.  CJeological  Sur\'ey  s 
Conservation  Division  ; 

(b)  Areas  of  completed  Management 
Framework  Plans  (land  use  plans)  de- 
rived by  the  Bureau  of  Land  Manage- 
ment, or  Cooperative  Land  Use  Plans 
prepared  by  the  Bureau  with  State  and 
local  governments;  and. 

<c)  Aieas  covered  by  regional  coal  en- 
vironmental impact  statements  or.  where 
regional  statements  are  not  required,  by 
an  environmental  analysis  or  site  spe- 
cific environmental  impact  statement. 

Known  Coal  Leasing  Areas  (KCLAs> 
have  been  identified  covering  approxi- 
mately 10  million  acres  of  western  coal 
lands.  These  acreages  encompass  the 
prime  Federal  coal  estate  and  additional 
classification  work  is  continuing  by  the 
USGS.  Thus,  nominations  should  not  be 
restricted  to  areas  classified  as  KCLA  s 
since  classification  work  will,  in  part,  be 
directed  at  areas  nominated  by  industry 
which  have  thus  far  not  been  covered  by 
KCLA  determinations. 

Regional  coal  environmental  imi>act 
statements  are  being  undertaken  or  have 
been  scheduled  for  the  following  areas: 
Eastern  Powder  River  (Wyoming!, 
Northwest  Colorado,  West  Central  North 
Dakota,  Sweetwater-Kemmerer  <  Wyo- 
ming), Northern  Powder  River  i  Mon- 
tana), Central  Utah,  Southern  Utah. 
Hanna  Basin-Atlantic  Rim  (Wyoming ' . 
Star  Lake-Bistl  area  (New  Mexico), 
North  Central  Alabama,  and  East  Cen- 
tral Oklahoma.  Any  initial  leasing,  ex- 
cept under  the  short-term  criteria,  will 
generally  take  place  within  those  re- 
gions. However,  nominations  are-also  en-  -^ 
couraged  in  areas  outside  those  regions.  ' 
Boundary  adjustments  may  be  made  on 
the  regions  selected  if  nominations  indi- 
cate significant  interest  in  leasing  in 
areas  adjacent  to  but  not  presently  in- 
cluded within  the  proposed  regions. 
Moreover,  nominations  not  adjacent  to 
the  proposed  regions  will  be  used  by  Bu- 
reau of  Land  Management  to  set  sched- 
ules for  preparing  Management  Frame- 
work Plans,  etc.,  and  by  the  U.S.  Geo- 
logical Survey  in  conducting  its  resource 
evaluation  studies. 

<6)  Source  of  Industiy  Nominations 
and  Areas  of  Public  Concern  will  be  held 
as  confidential  by  the  Department,  Geo- 
logical and  geophysical  information  and 
data,  including  maps,  that  may  be  used 
to  calculate  coal  resoui'ces  In  place,  and 
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Interior.   Such  calls  will  not  be  made 
more  f requegtly  than  annually. 

(11)  TTie 'Bureau  of  Land  Manage- 
ment's Surface/ Minerals  Management 
Quads  (i'2"  =  l  mile  mineral  ouTiershlp 
maps,  5x6  townships^  are  recommended, 
but  not  required,  as  the  vehicle  on  which 
to  portray  both  Industry  Nominations 
and  Areas  of  Public  Concern  for  and 
against  leasing.  Tlie  BLM  ownership 
maps  cover  all  Known  Coal  Leasing  Areas 
and  all  other  significant  western  coal  de- 
posits. A  readily  discernible  line  conform- 
ing to  legal  subdivision  and  section  lines 
will  be  accepted  as  the  description  on 
these  maps.  Priority  ranking  as  deter- 
mined by  the  nominator  should  be  placed 
within  each  nominated  block.  Again, 
nominated  blocks  should  embrace  the 
coal  lease  tract  desired,  in  the  case  of  In- 
dustry Nominations,  or  should  encompass 
the  area  of  environmental  or  other  re- 
source hazard,  in  the  case  of  Areas  of 
Public  Concern.  The  BLM  Surface 
Mineral  Management  Quads  are  avail- 
able for  sale  at  BLM  State  and  most 
District  OfBces  in  the  area  served  at  a 
cost  of  $2  per  quad.  Maps  depict  surface 
ownership  in  color  and  ownership  of  the 
mineral  estate  by  line  symbols  and  cross 
hatching. 

(12'  If  BLM  maps  are  not  yet  pub- 
lished or  if  it  Ls  not  desired  to  use  maps, 
legal  land  descriptions  will  be  accepted 
of  nominated  tracts  for  or  opposed  to 
leasing. 

Nominations  not  portrayed  on  BLM 
mineral  ownership  maps  shall  describe 
coal  estate  by  legal  subdivision,  section, 
township,  and  range;  or,  in  the  case  of 
protracted  surveys,  by  section,  township 
and  range.  If  lands  have  not  been  sur- 
veyed under  the^public  land  rectangular 
system,  each  nomination  shall  describe 
the  lands  by  metes  and  bounds,  giving 
courses  and  distances  between  the  suc- 
cessive angle  points  on  the  boundary  of 
the  tract,  and  connected  by  courses  and 
distances  to  a  monument  or  to  a  promi- 
nent topographic  feature. 

The  Bureau  of  Land  Management 
ownership  maps  are  not  yet  available  for 
eastern  States  where  the  Federal  Gov- 
ernment administers  mineral  estate. 
However,  a  list  of  Federal  coal  ownership 
covering  lands  in  Alabama  Is  available 
from  the  Bureau  of  Land  Management's 
Eastern  States  Office. 

<13>  Industry  Nominations  and  Areas 
of  Public  Concern  received  in  this  call 
will  be  appropriately  portrayed  and  made 
available  to  State  and  local  governments 
so  that  they  may  plan  for  possible  coal 
lease  tract  selection  and  leasing  in  areas 
nominated  for  leasing.  Nominations  from 
industry.  State  and  local  governments 
and  the  general  public  with  respect  to 
coal  leasing  will  supplement  public  in- 
puts across  the  broader  range  of  BLM 
resource  management  responsibilities 
which  the  Bureau  routinely  requests 
throughout  its  land  use  planning  process. 
(14)  Nominations  should  be  sent  to  the 
appropriate  State  Director,  at  the  follow- 
ing addresses : 

Alaska  State  Office,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 


Colorado  Stat*  Office,  Room  700,  Colorado 
State  Bank  Building,  1600  Broadway,  Den- 
ver, Colorado  802O2. 

Montana  Stat©  Office  (Includes  N.  and  S. 
Dakota),  Federal  Building  &  US.  Court- 
house, 316  N.  26th  Street,  Billings,  Mon- 
tana 59101. 

Eastern  States  Office  (Including  all  States 
bortlering  and  east  of  the  Mississippi 
River),  7981  Eastern  Avenue.  Silver  Spring, 
Maryland  20910. 

New  Mexico  State  Office  (includes  Okla- 
homa). U.S.  Post  Office  and  Federal  Bldg., 
South  Federal  Place,  P.O.  Box  1449,  Santa 
Fe.  New  Mexico  87501. 

Oregon  State  Office  (Includes  Washington), 
729  N.E.  Oregon  Street,  P.O.  Box  2965,  Port- 
land. Oregon  97208. 

Utah  State  Office.  Federal  Building,  125  South 
State.  P.O.  Box  11505,  Salt  Lake  City.  Utah 
84111. 

Wyoming  State  Office.  Joseph  C.  O'Mahoney 
Federal  Center,  2120  Capitol  Avenue,  P.O. 
Box  1828.  Cheyenne,  Wyoming  82001. 

The  envelope  containing  nominations 
should  be  labeled  Industry  Nominations 
and  Areas  of  Public  Concern. 

This  call  js  Issued  this  the  1st  day  of 
June  1976. 

Thomas  S.  Kleppe, 

Secretary. 

May  24.   1976. 
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CALIFORNIA   AND   NEVADA 

Modification  of  Administrative  District  Of- 
fice Boundaries,  Jurisdictions,  and  Graz- 
ing Districts 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior,  as  delegated 
to  the  Director,  Bureau  of  Land  Manage- 
ment by  235  DM  1.1,  the  following  modi- 
fications of  administrative  and  grazing 
district  boundaries  and  jurisdictions  in 
California  and  Nevada  are  announced. 
These  changes  become  effective  July  1. 
1976.  This  order  is  applicable  to  all  Fed- 
eral lands  in  the  described  areas  not 
withdrawn  for  and  administered  by  other 
Federal  agencies.  Also  included  in  the 
areas  under  Bureau  of  Land  Manage- 
ment jurisdiction  are  those  lands  and 
resources  withdrawn  by  other  Federal 
agencies,  but  which  by  law  or  inter- 
agency agreement  are  administered  by 
the  Bureau  of  Land  Manag£ment.  The 
following  lands  will  be  excluded  from 
Nevada  Grazing  District  No.  3  and  added 
to  California  Grazing  District  No.  1 : 
Mount  Diablo  Merujian 

T.  9  N..  R.  21  E..  all  of  the  township  east 
of  the  Alpine-Mono  County  line; 

T.  8  N  .  R.  22  E.,  Sec.  1,  Sees.  12  to  14,  Sees.  23 
to  26.  and  Sees.  35  and  36  Inclusive; 

T.  9  N..  R.  22  E.,  all; 

T.  10  N..  R.  22  E.,  all  of  the  township  not 
within  the  national  forest,  except  Sec.  7 
and  that  portion  of  Sec.  17  in  Alpine 
County  between  VonSchmidt  Line  (1873) 
and  the  California-Nevada  State  line: 

T,  8  N.,  R.  23  E.,  SW'i  Sec.  3,  Sees.  4  to  9, 
inclusive,  W',i  Sec.  10.  W'/j  Sec.  15.  Sees.  16 
to  21.  Inclusive,  W',,  Sec.  22,  Sees.  28  to  32, 
Inclusive; 

T.  9  N..  R.  23  E..  all  of  the  township  not 
within  a  national  forest; 


I.  A 


T  4  N.,  B.  24  E.,  Sees.  1  and  2,  NVz.  SEV4  Sec. 
11,  Sees.  12  and  13.  ViVt  Sec.  14,  NEVi  Sec. 
23,  Sees.  24,  25,  and  36; 
T,  5  N..  R.  24  E.,  Sees.  13,  24,  25,  26,  35,  and  36; 
T.  2  N.,  R.  25  E.,  Sees.  1,  2,  11.  12,  13,  and  24; 
T.  3  N.,  R.  25  E.,  Sees.  1  to  4,  Sees.  9  to  w,  Sees. 

21  to  27.  and  Sees.  34  to  36,  Inclusive; 
T.4N.,R.  25E..  all; 

T.  5  N.,  R.  25  E.,  lots  1,  2,  3,  and  4  Sec.  1;  lots 
1,  2,  3,  and  4.  See.  2;  lots  1,  2,  3.  and  4,  Sec. 
3;  lots  1,  2,  3,  and  4  Sec.  4;  SEV4  Sec.  7,  SVj 
Sec.  8.  Sees.  9  to  36,  inclusive; 
T.  2  N.,  R.  26  E.,  Sees.  1  to  11  and  Sees.  14  to 
23,  Inclusive; 

all; 
all; 
all; 

Sees.  32  to  36,  Inclusive: 
Sees.  1  and  6  (fractional) : 
all; 
R.  27  E,  all; 
R.  27E.,all; 

R.  28  E.,  Sees.  1  to  17,  Inclusive; 
T.  3  N..  R.  28  E..  all; 

T.  4  N.,  R.  28  E.,  Sees.  4  to  10,  lots  1,  2,  3,  4, 
W';,SW'4.  SE14SW14  Sec.  14.  Sees.  15  to  22, 
WV2  See.  23,  Sees.  25  to  36,  Inclusive; 
T.  5N.,R.  28E..  all: 
T.  2  N..  R.  29  E.,  Sees.  4  to  8,  Inclusive,  Nli, 

SW14  Sec.  9.  W1/2  Sec.  17,  Sec.  18; 
T.  3  N..  R.  29  B:,  Sees.  4  to  9,  Sees.  16  to  21. 

and  Sees.  28  to  33,  Inclusive; 
T.  4N..  R.  29E  ,Sec.  31. 

Dated:  May  20,  1976. 

George  L.  Turcott, 

Acting  Director. 
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T.  3  N.,  R.  26  E 
T.  4N.,R.  26E 
T.  5N.,R.  26E 
T.  6N.,  R.  26E 
T.  2  N..  R.  27  E 
T.  3  N.,  R.  27  E 
T.  4N 
T.  5N 
T.  2N 


NOTiCES 

close  of  business  on  Friday.  June  18, 
1976.  Such  notification  should  specify  the 
topic  to  be  addressed. 

Also,  any  interested  person  or  organi- 
zation may  file  a  written  statement  with 
the  board  for  Its  consideration.  These 
may  be  submitted  at  the  meeting  or 
mailed  to  the  Casper  District  of  the 
Bureau  of  Land  Management  at  the 
above  address.  Early  mailing  of  wTitten 
statements  is  encouraged  to  insure  ade- 
quate opportunity  for  board  considera- 
tion. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Scott 
Bates.  Environmental  Coordinator,  Bu- 
reau of  Land  Management,  P.O.  Box 
2834,  Casper,  Wyoming  82602.  The  phone 
number    is    (307)     265-5550,    extension 

5244. 

Robert  E.  "Wilber. 
District  Manager. 
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CASPER   DISTRICT  ADVISORY   BOARD 
Notice  of  Meeting 


22135 

Minutes  of  the  meeting  will  be  availa- 
ble for  inspection  4  weeks  after  the  meet- 
ing at  the  Gateway  National  Recreation 
Area  Headquarters  Building  and  at  of- 
fices of  the  National  Park  Service.  Room 
3126,  Department  of  the  Interior,  Wash- 
ington, DC.  20240. 

Dated:  May  24,  1976. 

Robert  M.  Landau, 

Liaison  Officer. 
Advisory  Commissions. 
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May  24,  1976. 

Notice  is  hereby  given  that  the  Casper 
District  Multiple-Use  Advisory  Board  will 
hold  a  meeting  in  Gillette,  Wyoming  at 
the  Campbell  County  Recreation  Center 
on  June  23  and  24,  1976.  Beginning  at 
8:00  a.m.  on  Wednesday.  June  23.  1976, 
a  field  tour  of  the  Fortification  Creek 
Area  of  the  Powder  River  Breaks  will  be 
conducted.  Beginning  at  9-00  a.m.  on 
Thursday,  June  24,  1976,  the  board  will 
gather  to  discuss  management  alterna- 
tives for  the  Fortification  Creek  Area. 
Reports  by  the  Casper  District  Manager 
will  also  be  heard  on  the  following  topics : 
Wyoming  State  Advisory  Board  Meeting 
of  April  1  and  2,  1976:  Goldeneye  Wild- 
life and  Recreation  Area;  BLM  Organic 
Act;  North  Fork  Primitive  Area  proposal: 
and  the  Department  of  the  Interior  Coal 
Leasing  Policy. 

All  meetings  of  the  board  will  be  open 
to  the  public.  Members  of  the  public 
wishing  to  participate  in  the  field  tour 
will  have  to  furnish  their  own  trans- 
portation. 

Time  will  be  made  available  on  Thurs- 
day, June  24,  for  brief  oral  statements 
by  members  of  the  public.  Such  state- 
ments should  not  exceed  ten  minutes 
and  must  be  germane  to  the  topics  under 
consideration.  Additionally,  such  state- 
ments may  be- reduced  to  writing  and 
two  copies  filed  with  the  board  chairman 
at  the  meeting.  Anyone  wishing  to  make 
an  oral  statement  should  notify  Scott 
Bates.  Environmental  Coordinator,  Bu- 
reau of  Land  Management,  P.O.  Box 
2834,  Casper,  Wyoming  82602,  before  the 


National  Park  Service 

ADVISORY  BOARD  ON  NATIONAL  PARKS, 
HISTORIC  SITES,  BUILDINGS  AND 
MONUMENTS  SUBCOMMITTEE  ON  REC- 
REATION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  meetings  of  the  Subcommittee  on 
Recreation  of  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings 
and  Monuments  will  be  held  on  Wednes- 
day, June  16.  and  Tuesday.  June  29, 
1976.  commencing  at  9:00  A.M.  in  the 
conference  room  of  the  Recreation  Plan 
Association,  235  East  45th  Street,  New 
York,  New  York. 

The  purpose  of  the  Advisory  Board  is 
to  advise  the  Secretary  of  the  Interior 
on  matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  The  Subcom- 
mittee on  Recreation  considers  and  ad- 
vises on  matters  relating  to  the  adminis- 
tration of  areas  in  the  National  Park 
System  in  the  recreation  area  category 
of  management. 

The  members  of  the  Subcommittee  are 
Linden  Pettys,  Ludington,  Michigan; 
Marian  S.  Heiskell,  New  York,  New  York; 
and  Fred  Smith.  New  York.  New  York. 

The  purpose  of  both  meetings  Is  to 
dLscuss  and  consider  the  planning  proc- 
ess for  the  Gateway  National  Recreation 
Area  and  to  consider  elements  of  the 
Gateway  general  management  plan. 

The  meetings  will  be  open  to  the  pub- 
lic. However,  facilities  and  space  to  ac- 
commodate members  of  the  public  are 
limited  and  persons  will  be  accommo- 
dated on  a  first-come,  first-served  basis. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  the  meetings,  or  who  wish 
to  submit  written  statements,  may  con- 
tact Joseph  Antosca.  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters  Building  69,  Floyd  Bennett 
Field,  Brooklyn,  New  York  11234,  Area 
Code  212,  252-9150. 


JOSHUA  TREE  NATIONAL  MONUMENT, 
CALIFORNIA  DEVELOPMENT  AND  MAN- 
AGEMENT PLANS  FOR  BLACK  ROCK 
CANYON   CAMPGROUND 

Intent  To  Hold  Public  Workshop 

Notice  is  hereby  given  that  the  Na- 
tional Park  Senice  will  hold  a  public 
workshop  in  late  June  1976,  to  provide 
for  public  involvement  in  formulation  of 
development  and  management  plans  for 
Black  Rock  Canyon  Campground,  Joshua 
Tree  National  Monument. 

The  .public  workshop  will  be  held  from 
7:30  to  10  p.m.  (PDTi ,  Tuesday,  June  29. 
1976,  in  the  Recreation  Hall-Ranger  SU- 
tion.  Black  Rock  Canyon  Campground, 
The  campground  is  located  five  miles 
south  of  the  intersection  of  Joshua  Tree 
Lane  and  California  State  Route  No.  62, 
Yucca  Valley,  California. 

Prior  to  and  concurrent  with  this  pub- 
lic workshop  will  be  a  series  of  consulta- 
tions between  members  of  the  National 
Park  Service  and  appropriate  Federal, 
State  and  local  government  efficials,  or- 
ganizations and  individuals. 

The  purpose  of  the  workshop  and  con- 
sultations is  to  provide  for  extensive 
public  involvement,  including  comments 
from  individuals  and  organizations  on 
the  future  development  and  management 
of  the  Black  Rock  Canyon  Campground 
which  was  recently  acquired  by  the  Na- 
tional Park  Ser\'ice. 

Anj'one  wanting  additional  informa- 
tion on  the  public  workshop,  the  National 
Park  Service  planning  process,  or  wish- 
ing to  submit  comments  on  the  develop- 
ment and  management  of  the  Black 
Rock  Canyon  Campground  may  write 
to  the  Superintendent,  Joshue  Tree  Na- 
tional Monument,  74485  Palm  Vista 
Drive,  Twentynine  Palms,  CA  92277.  The 
record  will  remain  open  for  written  com- 
ments until  July  29, 1976. 

Dated:  May  18.  1976. 

John  H.  Davis, 
Deputy  Regional  Administrator. 
Western     Region,     National 
Park  Service. 
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NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  10, 1976,  Part  n.  there  was  pub- 
flished  a  list  of  the  properties  included  in 
■  the  National  Register  of  Historic  Places. 
Further  notice  is  hereby  given  that  cer- 
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NOTICES 

Garland  County 

Hot  Springs,  Short-Dodson  House,  765  Park 

Ave.  (5-3-76). 
Hot    Springs,    Stitt    House,    824    Park    Ave. 

(5-3-76). 

Hempstead  County 

Hope,  McRae,  K.  G.,  House,  3rd  and  Edge- 
wood  8t8.  (5-4-76). 

Hope,  St.  Mark's  Episcopal  Church.  3rd  and 
Elm  St.  (5-6-76). 

Hot  Spring  County 

Social  HUl  vlclnltv,  Blakely  Hcnise,  W.  of 
Social  Hill  on  AR  84  (5-3-76). 

Howard  County 

Center    Point   vicinity,    Boyd.   Adm,   House. 

E.  of  Center  Point  on  AR  26  (5-13-76). 
Center   Point  vicinity,  Russey  House,  8.  of 

Center  Point  on  AR  4  (5-4-76). 
Nashville,    First    Presbyterian    Church.    2nd 

and  Hempstead  Sts.   (5-4-76). 

Independence  County 

Newark.  Dearing  House,  AR  122   (5-3-76). 

Logan  County 

New  Blaine.  Elizabeth  Hall,  off  AR  22 
(5-4-76).  I 

Monroe  County 

Blackton  vicinity,  Palmer  House.  SE  of  Black- 
ton,  off  US  49  (6-4-76). 

Indian  Bav,  Baytown  Site,  off  AR  1  17  (6- 
13-76J.  ' 

Pike  County 

Daisy  vicinity,  O'N eel-Blackburn  House.  W  of 
Daisy,  off  U.S.  70  (6-3-76). 

Pulaski  County 

Little  Rock,  Main  Building.  Arkansas  Baptist 

College,  1600  Main  St.  (4-30-76). 
Little  Rock,  Trinity  Episcopal  Cathedral,  310 

'.V    :^-h  St.  (5-13-76). 
L:--:e   Rock,   Vinson   House.  2123   Broadway 

(5-6-76). 
N  r*h.  !  Ittle  Rock,  St.  Joseph's  Home.  Camp 

P      --     n  Rd.  off  AR  176   (5-4-76). 

CALIFORNIA 
Los  Angeles  County 

B^f-  V   Hills.  Doheny  Estate /Grey  stone,  906 

I    rrui  Vista  Dr.   (4-23-76). 
:    ^   .\r-i"-'\es,  1300  Block  of  Carroll  Arenue. 

(  irrc'.     Avenue    between    Edgeware    and 

Douglas  Sts.  (4-22-75  HABS. 

Monterey  County 

Jolon  vicinity,  San  Antonio  de  Padua  Mis- 
sion, NW  of  Jolon  off  Del  Venturl  Rd. 
(4-26-76)  HABS. 

Riverside  County 

PerrLs  vicinity,  Buttercup  Farms  Pictograph/ 
Bock  Shelter  Area,  1  ml  NW  of  Perrls  on 
U.S.  395  (5-3-76). 

San  Francisco  County 

San  Francisco,  Pumping  Station  No.  2,  San 
Francisco  Fire  Department  Auxiliary 
Water  Supply  System.  N  of  Van  Ness  Ave. 

(5-13-76)   HAER. 
San  Francisco,  Whittter  Mansion,  2090  Jack- 
son St,  (4-26-76). 

Siskiyou  County 
Fort  Jones.  Fort  Jones  House  (Louia  Heller 
Studio)  Main  St.  (4-22-76) . 
Ventura  County 

Santa  Susana  vicinity.  Burro  Flats  Painted 
Cave.  3  ml.  S  of  Santa  Susana  (6-6-76). 


CONNECTiCUT 

Fairfield  County 

Danbury,  Ives.  Charles,  House,  7  Mounlaln- 
villeAve.  (4-26-76) 

Hartford  County 

Suffield  vicinity.  King,  Alexander,  Hou^c.  232 
S.  Main  St.  (4-26-76)  HABS 

Litchfield  County 

Colebrook,  Colebrook  Store,  CT  183  (4-26-76) 

HABS 
MUton,  Trinity  Church,  Milton  Rd.  (4-23  76) 
New    MUford    vicinity,    Boardman's    Bridge. 

Boardman  Rd.  at  Housatonlc  River,  NW  of 

NewMllford  (6-13-76)  HAER 
New  Mllford   vicinity.   Lover's   Leap   Bridge. 

8  of  New  Mllford  on  Pumpkin  Hill  Rd    (5  - 
•      13-76)  HAER 

Middlesex  County 

Portland,  Williams  and  StanclifJ  Octagon 
Houses,  26  and  28  Marlborough  St.  (4-22- 
76) 

New  London  County 

New  London,  Barns,  Acors,  House.  68  Federal 

St.  (4-22-76) 
Norwich  vicinity.  Long  Society  Meetingliouse. 

E  of  Norwich  off  CT  165  on  Long  Soriety 

Rd. (4-22-76) 

DllAWARL 
Sussex  County 

Clarksvllle  vicinity.  Spring  Banke.  NE  of 
ClarksviUe  on  DE  28  and  Irons  Lane  (4- 
30-76) . 

Lewes,  Hall,  Col.  David.  House.  107  Kind's 
Highway  (4-26-76)  HABS. 

FLORIDA 

Duval  County 

Jacksonville,  Brewster  Hospital,  915  W.  Mon- 
roe St.  (5-13-76)  HABS. 

Jacksonville,  Centennial  Hall — Edward  Wa- 
ters College,  1658  Kings  Rd.  (5-4-76) . 

Jacksonville,  Porter,  Thomas  V.,  House.  510 
Julia  St.  (5-13-76). 

Jacksonville,  St.  Andrew's  Episcopal  Church. 
317  Florida  Ave.  (6-4-76)  HABS. 

Jacksonville,  St.  James  Building.  117  VV  Du- 
val St   (5-3-76). 

Lee  County 

Estero,  Koreshan  Unity  Settlement  Historic 
District.  U.S.  41  at  Estero  River   (5  4-76). 

Orange  County 

Orlando.  Old  Orlando  Railroad  Depot.  De- 
pot Place  and  W.  Church  St.  (4-22-76 ) 

Polk  County 
Port  Meade.  Christ  Church  (Episcopal).  526 
N.  Oak  (5-6-76). 

Wakulla  County 
Crawfordvllle,   Old    Wakulla   Couitly    Court- 
house, Church  St    (5-3-76) . 

GtORGiA 
Fulton  County 
Atlanta,  Oakland  Cemetery.  248  Oakland  Ave., 
SE  (4-28-76) 

Talofofo  vicinity,  X.sum/uyu  Cave.  N  of  Tolo- 
fofo  off  Insular  Rte.  4  (5-6-76) 

HAWAIi 
Honolulu  County 
Honolulu,  Palama  Fire  Station.  879  N.  King 
St.  (4-21-76) 
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IDAHO 

Aflii  County 

Boise.  Boise  Capitol  Area  District  -  >  i:r:  > 
bounded  by  6th  and  Bannock.  N  8ih.  Stn, 
State.  5th  and  Jefferson  Sts.  (5-12-76) 

Bear  Lake  County 
Saint    Charles.    Nelson,    Wilhelmina.   House 
and  Cabins.  VS.  89  (5-3-76) 

Canyon  County 

Nampa.  First  Security  Bank  [Nampa  Public 
Library).  101  lltn  Ave.  S.  (5-13-76) 

Idaho  County 
Kamiah  vicinity,  First  Presbyterian  Church. 
U.S.  12,  SE  of  Kamiah  (5-13-76) 

Owyhee  County 

Silver  City  vicinity,  Delamar  Historic  Dis- 
trict, 6  ml.  W  of  Silver  City  (5-13-76) 

Washington  County 

Weiser,  Knights  of  Pythian  Lodge  Hall,  30  E. 
Idaho  St.  (5-13-76) 

ILLINOiS 

Cook  County 

Chicago,  Dettrl>orn  Station,  47  W.  Polk  St.  (3- 
26-76)    HABS 

Kane  County 

Aurora.  Fox  River  House.  116  W.  Galena,  (5- 
4-76) 

Macoupin  County 

CarllnvlUe,  Carlinville  Historic  District, 
roughly  bounded  by  Oak,  Mulberry,  Mor- 
gan, and  E.  city  limits  (5-17-76) 

INDIANA 

Henry  County 

New  Castle  vicinity.  New  Castle  Archeologi- 
cal  Site,  N  of  New  Castle  (4-26-76) 

Steuben  County 

Angola,  Steuben  County  Jail.  201  S.  Wayne 
(4-2-76) 

iOWA 

Polk  County 

Des  Moines,  Bankers  Trust  Building,  605  Lo- 
cust St.  (4-22-76) 

Grecnii'ooa  county 

Madison  vicinity,  Leon  Cone  Site,  W  of  Madi- 
son (5-17-76) 

Marion  County 

Marlon  vicinity,  Marion  Archeological  Dis- 
trict. N  and  S  of  Marlon  (4-21-76) . 

Paicnee  County 

Larned  vicinity,  Leu'ts  Site.  SW  of  Larned, 
off  U.S.  56  (5-3-76). 

Rice  County 

Saxman  vicinity,  Saxman  Site.  S  of  Saxmau 
(5-3-76). 

Saline  County 

Sallna.  Prescott,  John  H.,  House,  211  W.  Pres- 
cott Ave.  (5-17-7f;> 

KIN TUCK Y 
Adair  County 

Columbia  vicinity.  Zion  Meetinghouse  and 
School,  SE  of  Columbia  on  KY  55  (5-13- 
76) 

Boyle  County 

Danville  vicinity.  Waveland  (Willis  Green 
House) ,  S  of  Danville  on  HoustonviU©  Pike 
(6-6-76) . 


Campbell  County 

Newport,  Bellevue  (Gen.  James  Taylor 
House).  335  E.  3rd  St.  (4^22-76) 

Clark  County 

Winchester  vicinity.  Providence  Baptist 
Church.  6  ml.  SW  of  Winchester  off  KT 
627  (5-13-76). 

Fayette  County 

Lexington.    Elsmere   Park   Historic    District. 

off  N.  Broadway,  between  W.  6th  and  7th 

Sts.  (4-26-76). 
Lexington  vicinity.  Hurricane  Hall  {Quarles- 

Thomson  House),  N  of  Lexington  off  U.S. 

25(4-22-76). 
Lexington    vicinity,    Lewis    Manor,    NW    of 

Lexington  on  VUeyRd.  (4-26-76). 

Franklin  County 

Frankfort.  Zeigler,  Rev.  Jesse  R..  Hoiisg,  509 
Shelby  St.  (6-3-76). 

Fulton  County 

Hickman,  Fulton  County  Courthouse,  off 
KY94  (4-22-76). 

Grayson  County 

Leltchfleld,  Thomas,  Jack,  House,  106  E. 
Main  St.  (4-21-76). 

Jefferson  County 

Louisville,  Church  of  t'le  Messiah  ^  (First 
Unitarian  Church).  805  S.  4th  St.  (4-21- 
76). 

Lee  County 

Beattj'^llle,  St.  Thomas  Episcopal  Church. 
Hill"  St.  (4-21-76). 

Lincoln  County 

Shelby  City  vicinity,  Arcadia  (Isaac  Shelby, 

Jr.,  Plantation) ,  S  of  Shelby  City  on  U.S. 

127  (5-4-76). 
Shelby  City  vicinity.   Traveler's  Rest   (Gov. 

Isaac   Shelby   Plantation)    and   Cemetery. 

S  of  Shelby  City  off  KY  300  (5-3-76) . 
Stanford,  Lincoln  County  Courthouse,  Main 

and  Lancaster  Sts.  (4-22-76) . 

Logan  County 

Russellvllle  vicinity,  McGready,  Rev.  James. 
House.  W  of  Russellvllle  off  U.S.  68  (4-21- 
76). 

Oujcn  County 

Owenton,  Owen  County  Courthouse  and  Jail. 
N.  Thomas  and  N.  Mt^lson  Sts.  (5-4-76). 

Washington  County 

Springfield,  Pope,  John,  House.  207  Walnut 
St.  (5-13-76). 

LOUISIANA 

Avoyelles  Parish 

Mansura,  Des  Fosse.  Dr.  Jules  Charles,  House, 
L'EglLse  St.  (4-23-76) . 

MAINE 

ATMtroscogrsfin  County 

Auburn,  Little,  Edward,  House,  217  Main  St. 
(5-12-76). 

Cumberland  County 

Scarborough,  Hunniwell,  Richard,  House,  W 
of  Scarborough  at  Wlnnock's  Neck  and 
Old  County  Rds.  (5-12^76) . 

Franklin  County 

Klngfield,  Winter.  Amos  G.,  House.  Winter's 
HIU  off  ME  27  (5-3-76) . 

York  County 

Kennebunkport.  KenTiebunkport  Historic 
District,  bounded  roughly  by  South, 
Maine,  North,  and  Lock  Sts.,  and  the  Ken- 
nebunkport River  (6-6-76) . 


MARYLAND 

Charles  County 

Bryan's  Road  vicinity.  Marshall  Hall.  5  ml. 
N  of  MD  210  on  MD  227  (6-12-76). 

Howard  County 

ElUcott  City  vicinity,  Temora.  4252  Colum- 
bia Rd.  (4-30-76) . 

Kent  County 

Chestertown  vicinity.  The  Reward;  Tilden'a 
Farm,  S.  of  Chestertown.  off  MD  289  on 
Walnut  Point  Rd.  (5-6-76) . 

Prince  Georges  County 

MltchellvUle.  Pleasant  Prospect.  12806 
Woodmore  Rd.  (4-30-76). 

St.  Mary's  County 

Oakley  vicinity.  The  River  View.  SE  of  Oak- 
ley on  Burch  Rd.  (5-4-76). 

Washington  County 

Hagerstown,  Western  Maryland  Railway  Sta- 
tion, Burhans  Blvd.  (4-22-76). 


MASSACHUSETTS 

Barnstable  County 

Brewster  vicinity,   Dillingham  House,  W  of 

Brewster  on  MA  6A  (4-30-76). 
North  Eastham  vicinity,  French  Cable  Hut, 

E  of  North  Eastham  at  Jet.  of  Cable  Rd. 

and  Ocean  View  Dr.  (4-22-76) . 

Essex  County 

Danvers,  Putnam.  Gen.  Israel.  House.  431 
Maple  St.  (4-30-76)  HABS. 

Gloucester  vicinity,  Beauport.  Eastern  Point 
Blvd. (4-26-76). 

Marblehead,  Hooper.  Robert  "King."  Man- 
sion, 8  Hooper  St.   (5-12-76)   HABS. 

Newburyport,  Superior  Courthouse  and  Bart- 
lett  Mall,  bounded  by  High,  Pond  Auburn, 
and  Oreenleaf  Sts.  (4-30-76). 

North  Andover  vicinity,  Kunhardt,  George. 
Estate  (Campion  Hall),  1518  Great  Pond 
Rd.  (4-22-76). 

Salem,  Derby  Waterfront  District.  Derby  St. 
from  Herbert  St.  to  Block  House  Sq.,  water- 
front sts.  between  Kosciusko  and  Blaney 
Sts.  (5-17-76)   HABS. 

Salem,  Salem  Common  Historic  District, 
bounded  roughly  by  St.  Peter's.  Bridge, 
and  Derby  Sts.  and  Collins  Cove  (6-12-76) 
HABS. 

Hampden  County 

East  Longmeadow,  Burf,  Elijah,  House.  201 

Chestnut  St.  (4-26-76).  ^ 

Springfield,      McKnight      District,     roughly 

bounded  by  Penn  Central,  State  St.,  the 

Armory,  and  Includes  both  sides  of  Campus 

PI.,  and  Dartmouth  St.  (4-26-76). 
Springfield,  Maple-Union  Corners.  11,  83,  76- 

78,  80-84  Maple  St.    (4-26-76). 
Springfield,    State    Armory,   09    Howard   St. 

(5-3-76). 
Springfield,    South    Congregational    Church, 

46  Maple  St.    (4-30-76). 

Hampshire  County 

Northampton.  Northampton  Downtown  His- 
toric District,  roughly  bounded  by  Hamp- 
ton, Pearl,  Strong,  Bedford,  Elm.  MA  66. 
and  railroad  tracks  (5-17-76) . 

Northampton,  Smith  Alumnae  Gymnasium, 
Smith  College  campus.  Green  St.  (4-30- 
76). 

Middlesex  County 

Cambridge,  Sands.  Hiram.  House,  22  Putnam 

Ave.  (4-30-76). 
Lexington,   FoUen   Community   Church.   755 

Massachusetts  Ave.  (4-30-76)   HABS. 
Lexington.  Lexington  Green  Historic  District, 

bounded   by   Massachusetts   Ave.,   Bedford 

St.,  and  Harrington  Rd.    (4-30-76)    HABS. 
Lexington.    Sanderson    House    and    Mvnroe 
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Jonathan.  House,  360  N. 


T^'t-n     .„;*   ^:    ,     ,;::    M,^.-.>.  ;.  .;e-.:i   Are. 
4-26-761  a.\B? 
' '-Kinexjyn   S-ov  E:'i.::d:K'^  "  ■ "  \'ri,ssachu£«tt« 

Ave    ■  4-  .'■^  T':.   KABS 
'.fcNifvrd      .4  ■""'•■■'-//i.'.'-Ic. '■f  n-  "     H'Tiii'     553 

Ld-i-7e:v:e  Rd      4-ic---6'    HAB.S 
'f^'<-i    F'''-iu':l    r| ...■,-.>■   p      //ou../     ;^  Rock 

Ne-Aton,  Duranr,  <-'ppi  Eduard.  Hou^^p  286 
WaverieyAve   (5-03-76)  HABS. 

)  V  County 

Cohasset.  Loi^Lruu    {:a]eb  House,  14  Summer 

St.  (5-3-76).  < 
RAndolph,  Belcher 

Mam  St.  (4-30-76 
Wellesley.  Tatcm-A/t  ulton  Mill.  37  Walnut  St. 

(5-13-76) 
Wellesley.    Welleslei   Town    Ha}}.   525   Wa.=h- 

ington  St    (4-30-' 6) 

Plirnicutti  County 

Peter,  Store    N   Main  and 

Jackson  Sts.  (4-3(  -76 1 
Norn  A'^     .  -         V  f'fi  Abington  Depot.  Rail- 

ruoJ  2'^   .5-; 3 -76 
Plymcftith.  Bartlett^Russetl'Hedge  House.  32 

Court  St.  (4-30-7(.). 

WoTct  ster  County 

E.vrre,  Barre  Con  mon  District,  bounded 
roughly  by  Soutl  ,  Exchange,  Main,  Pleas- 
ant, Broad.  School,  and  Grove  Sts.  (5-4- 
76). 

Charlton,     Spurr. 
(4-26-76) 

Shrewsbury,  Ward 


Middleboro.  Petrce . 


Io>in.     House.     Main     Sf. 


General  .irtemas.  Home- 


stead   Mam  Sr     (  pposite  Dean  Park   (5-4- 


T  ■  thly   bounde(j 
C'-j-xv..   P!ea-?,'5' 

'.'.■> ircester,   Pairi.-: 
roln  St.  (4-30-761 


M  C 


Elk  Rapids.  Hughe\  House,  19  Elm  St.   (5-6 
76). 

lng>iam  County 


Lansing,  Nortfi  La 
District,  E.  Granld 
St.  (4-30-76). 


Vfa. 

I>;;ro.t.     Farwell 
St.  (4-30-76). 

Ml 

C/.  ! 


Franconia,    Munch . 
lots  1  and  2  (&-4-|76) 


St.    Peter.    Old 
College.  Gustav\ 
pus  1 5-12-761 

Mils 
.4:. 


CormOi.  Battle  of 
sault  Position, 


Jackson.   Sm\th 
irregular    patte 
Congress  Sts  be 
Capitol   (4-23-7( 


l2 


Money   vicinit 

Money  o'.  t.' 
■.Vha>v   vtc-tiil* 

of  Wlialev  (4-261-76 


.'r 


Oktibbeha  County 

;.arjcv*.::e   vicinity,   Lyon's   Bluff  Site,  N   of 

S-.ti.rkv--»    -4  2?  "- 

MISSOURI 
St.  lout?  County 

Floriasant,    Aubnchon,    Baptiste    G.,   House, 

450  rue  St.  Jacques  (  5-6-76) . 

NEVADA 

Ormsby  County 

Carson  City  vicinity,  Raycroft  Ranch,  N  of 
Carson  City,  on  U.S.  395  (5-4-76). 

NEW    HftMPS'-^-''?. 


:ro'.Ln  Hvitoric  District, 
by  Chatham.  Congress, 
Oxford   Sts.   and   Oxford 


imothy.  Hou^e.   140  Lin- 

HIGAN 


.sing  Historic  Commercial 
River  Ave    and  Turner 


ne  County 

3uilding.     1249     Griswold 

MNESOTA 
9'j  Cuiiiity 
Paul.    House,    block    21, 


iVtc<  net  County 


\tain-Gustaiu.s     Adolphus- 
3  Adolphus  College  Cam- 


SlSSiPPi 
rn  Couni;t 


Corinth,  Confederate  As- 
Shiloh  Rd.   (4-30-76). 


Lp)  ore  County 


o  ':  ^^'i  ir 


L  U:i  'i  i  7 


Hifd.s  County 

Pjirfc   Arcliitectural   District. 
along    N.    West   and   N. 
ween  Capitol  St.  and  State 
). 


ne's  Chapel  Site.  NW  of 
iJlahatchle  River  (5-4-76). 
eill  ArchPOlogical  Site,  W 


Keene,  Dinsmoor-Hale  House,  Main  and  Wiu- 

chester  Sts.  (4-26-76). 
Ke«ne,  Elliot  House,  305  Main  St    (4-30-76). 
Keene,  Fiske,  Catherine,  Seminary  for  Young 

Ladies.  251   Main  St     (=;-3-76l. 

NErt    JL^'SEY 

Burlington  County 

Crosswlcks,  Crossivicks,  roughly  bounded  by 
B<MPdertown-Crosawlcks  and  EUisdale  Rds. 
and  Buttonwood,  Front,  and  Main  Sts  .  and 
Ward  A%'e.   (5-3-76). 

Cumberland  County 

Bridgeton,  Seeley,  Samuel  W..  House.  274  K. 
Commerce  St.  "(5-13-76)  HABS. 

Gloucester  County 

Gibbstown.  Notlinagle,  C.  A  .  Log  House. 
Swedesboro-Paulsboro  Rd  (4-23-76) 
HABS 

Passaic  County 

Wayne,  AHsa  Farms  {Halcdon  Ha)l\.  300 
Pompton  Rd.   (4-30-76) 

Salem  County 

Salem  vicinity.  Brick,  Richard.  House.  NE  of 
Salem  off  NJ  45  on  Compromise  Rd.  (5- 
13-76) 

NEV,    MEXICO 

Catron  County 

Horse  Springs  vicinity.  Bat  Cate.  S  i>I  Horse 
Springs  ( 4-23-76  > 

NEW    YC='- 

liocKianc.  foun'.y 

West  Haverstraw.  Fraser-Hoyer  Hou.'^r.  Trea- 
son Hill,  off  U.S.  9W  (4-22-76) 

NORTH  CAROLINA 

Burke  County 

Morganton,  Gaither  House,  102  N.  Anderson 
St.  (4-23-76) 

Choivan  County 

Edenton,  Albania.  U.S.  17  W  of  jet.  with  NC 
32  (6-13-76) 

Edenton  vicinity.  Mulberry  Hill.  SE  of  Eden- 
ton on  SR  1114  (5-13-76r  HABS 

Somer  vicinity,  Greenfield  Plantation.  E  of 
Edeiaton  on  SR  1109  (5-6-76) 

Cuynberland  County 

PayettevlUe.  First  Presbyterian  Church,  Anji 
and  Bow  Sts.  (4-30-76)  HABS 

Forsyth  County 

Wmston-Salem.  Shell  Service  Station,  Spra- 
gue  and  Peachtree  Sts.  (5-13-76)  HAER 

Wlnston-Salem  vicinity,  Bethania  Historic 
District.  N  of  Winston-Salem  on  NC  65, 
SR  1611.  1628.  and  1888  (5-3-76). 

Mecklenburg  County 

HuntersvUle  vicinity,  Davidson.  Benjamin 
W..  House.  W  of  Huntersville  on  SR.  2138 
(4-26-78)  , 


Robeson  County 

Pembroke,  Old  Main,  Pembroke  State  Uni- 
versity, W  of  Jet.  of  NC  "  ;  and  SR  1340 
(&-13-78) 

Rowan  County 

Mill  Bridge  vicinity,  Kerr  Mill,  W  of  Mill 
Bridge,  on  Sloan  Rd,  S  of  NC  1768  ( 5-11 - 
76), 

Wake  County 

Zebulon,  Wakelon  School  {Zebulon  Elemen- 
tary ScJiool),  Arendell  St.  (6-13-76) 

Washington  County 

SkinnersvlUe  vicinity,  Rehoboth  Methodist 
Church,  U.S.  64,  E  of  Sklnnersville  t5-13- 
76) 

OHIO 
Ashland  County 

Hayesvllle,  The  Hayesville  Opera  House,  i  E. 
Main  St.  (5-6-76). 

Butler  County 

Oxford,  Oxford  Female  Institute.  High  St. 
and  College  Ave.  (4-26-76) 

Crawford  County 

Crestline  vicinity,  Heckler  Farmhcnise.  N  of 
Crestline  off  OH  61  on  Oldfield  Rd.  (5-3- 
76). 

Gallon  vicinity.  Hosford  House,  6288  Hosford 
Rd.  (4-30-76) 

Cuyahoga  County 

Berea,  Buelil  House,  118  E.  Bridge  St    (4-30- 

76) 
Cleveland,    Forest    City    Brewery,    6920-6922 

Union  Ave.  (6-3-76). 
Valley   View,   Frazee,   Stephen,   House,    7733 

Canal  Rd.  (5-^4-76). 

Fairfield  County 

Lancaster,     Tallmadge-Mithoff     House,     720 

Lincoln  Ave.  (5-6-76) . 
Rock  Mill,  Rock  Mill  Covered  Bridge,  SR  41 

(4-26-76) 

Franklin  County 

Groveport,  Groveport  Log  Houses.  Wirt  Rd. 
(5-6-76). 

Hamilton  County 

Cincinnati,    Spring    Grove    Cemetery,    4621 

Spring  Grove  Ave.  (6-13-76) 
Dunlap  vicinity,  Colerain  Works  Archeologi- 

cal  District,  W  of  Dunlap  (4-26-76) 

Huron  County 

Peru,  Tfie  Macksville  Tavern,  Peru  Hollow  Rd. 
(5-3-76). 

Lake  County 

Madison,  Winans,  Dr  J.  C,  House.  143  River 
St.  (4-26-76) 

Licking  County 

Granville.  St.  Luke's  Episcopal  Church.  Ill 
E.  Broadway  St.  (4-26-76)   HABS 

Lucas  County 

Toledo.  East  Side  Commercial  Block.  107-117 

Main  St.  (5-3-76). 
Toledo.   Secor  Hotel,  413-423   Jefferson   Ave. 

(4-30-76) 

Madison  County 

Plain  City  vicinity.  Cary  Village  Site  SE  of 
Plain  City  (5-13-76) 

Mahoning  County 

Poland.  Kirtland.  Jared  P.,  House.  113  W.  Mc- 
Klnley  Way  (5-13-76) 

Medina  County 

Lodi  vicinity.  Black  River  Viaduct,  Baltimore 
and  Ohio  Railroad.  1  ml.  W  of  Lodi,  off  OH 
421.  (5-6-76) 
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Lodi  vicinity.  Burr,  George,  House,  740  Woo- 
ster  Rd.  (5-3-76). 

Afercer  County 

Maria  Stein  vicinity,  Maria  Stein  Convent, 
St.  John's  and  Rolfes  Eds.  (5-6-76). 

Afonfgromery  County 

Dayton,  Women's  Christian  Association,  800 

W.  5th  St.  (5-13-76) 
Germantown,  Gunckel's  Town  Plan  Historic 

District,  roughly  bounded  by  Mulberry  and 

Walnut  Sts..  and  Warren  and  Market  Sts. 

(includes    properties    on    both    sides    of 

streets)  (5-13-76) 

Ottawa  County 

Port  Clinton  vicinity,  Afo-John.  Betsy,  Cabin, 
4  ml.  E  of  Port  Clinton,  off  OH  53  (5-6-76) . 

Pike  County 

Jasper.  Jones-Cutler  House,  Bridge  St.  (4- 
26-76)   HABS 

Portage  County 

Palmyra,  Palmyra  Center  Hotel,  OH  225  and 
SR  18  (4-30-76) 

Richland  County 

Bellville,  Gurney-Kochheiser  House,  174  Main 
St.   (4-30-76) 

Ross  County 

Chilllcothe,  Macomb,  Mary  Worthington. 
House,  490  S.  Paint  St.  (4-26-76) 

Summit  County 

Munroe  Falls,  Thornton-Guise  Kitclien  and 
House.  147  S  Main  St.  (5-6-76) 

OREGON 

Multnomah  County 

Portland,  Paramount  Tlieatre.  1037  SW 
Broadway  (4-22-76) 

Tillamook  County 

Manzanita  vicinity.  Wents,  Harry  F.,  Studio,' 
Bungalow.  N  of  Manzanita  off  U.S.  101  (4- 
22-76) 

PENNSYLVANIA 
Allegheny  County 

Pittsbiargh.  Old  Heidelberg  Apartments, 
Braddock  Ave.  at  Waverly  St.    (5-4-76) 

Pittsburgh,  Pennsylvania  Railroad  Station. 
1101  Liberty  Ave.  (4-22-76) 

Pittsburgh,  Snyder,  William  Penn,  House.  852 
Ridge  Ave.  (5-3-76). 

Armstrong  County 

Dayton.  Marshall,  Thomas,  House.  State  St. 
(4-22-76) 

Chester  County 

Kimberton,  Kimberton  Village  Historic  Dis- 
trict, both  sides  of  Hares  Hill  Rd.  between 
Kimberton  and  Cold  Stream  Rds.  (5-6-76) . 

Phoenlxville  vicinity,  Fagley  House,  W  of 
Phoenixville  on  Art  School  Rd.    (5-3-76). 

Crawford  County 

Little's  Corners,  Afosier,  Dr.  J.  R.,  Office,  PA 
198  (5-13-76) 

Franklin  County 

Blue  Ridge  Summit,  Monterey  Historic  Dis- 
trict, off  PA  16  (4-22-76) 

ilfonroe  County 

Sclota  vicinity,  Fenner-Snyder  Mill,  U.S.  209, 
Nof  Sciota  (5-13-76) 

Montgomery  County 

Erdenheim,  Springfield  Mill,  Northwestern 
Ave.  between  Germantown  Ave.  and  Beth- 
lehem Pike  (5-13-76) 


RHODt    ISLAND 
Providence  County 

East    Providence,    Crescent    Park    Carousel, 

Bullock's  Point  Ave.  (4-21-76) 
Pawtucket,   Pawtucket  Post  Office.  56  High 

St.  (4-30-76) 

SOUTH  CAROLINA 

Callioun  County 

St.  Matthews  vicinity,  Cherokee  Path,  Ster- 
ling Land  Grant.  5  mi.  SE  of  St.  Matthews 
on  NC  6  (5-13-76) 

Sumter  County 

Wedgefield  vlclnitv.  Singleton's  Graveyard,  off 
SC  261,  6  mi    S  of  Wedgefield  (5-13-76) 

SOUTH    DAKOTA 

Gregory  County 

Pickstown  vicinity.  Fort  Randall.  3  mi.  SW 
of  Pickstown  (4-22-76) 

Lawrence  County 

Spearfish,  Episcopal  Cliurch  of  All  Angels. 
129  W.  Michigan   (4-22-76) 

TENNESSEE 

Bentoti  County 

Camden  vicinity,  Thompson,  William.  House. 
S  of  Camden,  off  TN  69  (5-6-76). 

Montgomery  County 

Clarksville,  Clarksville  Architectural  District. 
Public  Square,  Legion.  3rd  Franklin,  Com- 
merce Sts.  (5-13-76). 

ClarksvlUe,  Clarksville  Industrial  District. 
bounded  by  Washington  St.,  Crossland 
Ave.,  the  ICG  RR.  and  the  Cumberland 
River (4-30-76). 

Clarksville,  First  Presbyterian  Cliurcli.  213 
Main  St.  (4-30-76). 

Clarksville,  Madison  Street  Methodi.st 
Oiurch.  319  Madison  St.  (5-13-76) . 

TEXAS 

Cameron  County 

Port  Isabel,  Point  Isabel  Lig}it}iouse.  off  TX 
100  (4-30-76)  HABS. 

Colorado  County 

Columbus  vicinity,  Stafford,  John.  Hoi/.se.  S 
of  Columbus  on  U.S.  71   (5-3-76). 

Crockett  County 

Sheffield  vicinity.  Lire  Oak  Creek  Archeologi- 
cal  District,  about  10  ml.  E  of  Sheffield 
(4-2-76)  (also  in  Pecos  and  Terrell  Coun- 
ties) . 

El  Paso  County 

El  Paso.  Castner  Range  Archeological  Dis- 
trict, U.S.  54  (4-22-76). 

El  Paso  vicinity.  Hot  Well  Archeological  Site, 
1  ml.  S  of  Hot  Well  (4-30-76). 

Galveston  County 
Galveston.   The  McKinney -McDonald  House. 
926  Winnie  St.  (5-4-76). 

Harris  County 

Houston,  1879  Houston  Waterworks,  27 
Artesian  St.   (5-6-76). 

Uvalde  County 

Uvalde    vicinity,   Leona   River   Archeological 

Site.  N  of  Uvalde  (5-6-76). 
Uvalde  vicinity.  Taylor  Slough  Archeological 

Site.  4  mi.   NE  of  Uvalde  off   U.S.  83    (5- 

4-76). 
Uvalde  vicinity,  Willingliam  Site  (41  UV  47). 

N  of  Uvalde  (4-26-76). 

Victoria  County 

Victoria.  Victoria  Grist  Windmill.  Memorial 
Park  in  Victoria  (4-30-76). 


UTAH 

Garfield  County 

Hanksville  vicinity,  Sfarr  Ranch.  46  ml.  S  of 
Hanksville  (4-23-76) 

Iron  County 

Parowan.  Pardu^an  MeetingJiouse.  Ctr.  block 
of  Main  St.,  between  Center  and  100  S.  St. 
(5-6-76). 

Millard  County 

Hinckley  vicinity,  Gunnison  Massacre  Site,  8 
mi  SW  of  Hinckley  on  the  Sevier  River  (4- 
30-76). 

Salt  Lake  County 

Salt  Lake  Citv.  L.DS.  First  Ward  Meeting- 

h  ou  se,  760  S.  8th  E.  ( 4-30-76 ) . 
Salt    Lake    City,    Wheeler,    Henry   J..    Farm, 

6343  S.  900  St.  (5-4-76). 

Sanpete  County 

FountalJi  Green.  Olsen,  Hans  Peter  House, 
UT  1 1   ( 4-22-76 ) . 

VIRGINIA 

Albeinarle  County 

Charlottesville  vlclivlty,  Blenheim,  S  of  Char- 
lottesville on  VA  727  (5-17-76). 

Culpeper  County 

Brandy  Station  vicinity.  Farley.  N  of  Brandy 
Station  on  VA  679.  S  of  Hazel  River  (5-6- 

76). 

Dinwiddie  County 

McKennev  vicinity.  Sappony  Cliurcli.  S  of 
Sappony  Creek,  off  VA  692  (4-30-76)  HABS. 

Petersburg  vicinity,  Burlington.  W  of  Peters- 
burg,  off   VA   600    (4-30-76)    HABS. 

Floyd  County 

Flovd.  Floyd  Presbyterian  Church.  U.S.  221 
(5-17-76).  ' 

Lyncliburg  (independent  city) 

Miller-Claytor  House.  Treasure  Island  Rd.  at 
Miller-Claytor  Lane  (5-6-76). 

Richmond  (independent  city) 

Blues  Armory,  6th  and  Marshall  Sts.  (5-17- 

76). 
Wilton.  S  of  Rlchmond.Vn  N  bank  of  James 

River  (4-30-76)  HABS. 

Shenandoah    County 
Orknev   Springs,   Orkney  Springs  Hotel,  VA 
263,  W  of  Jet  with  VA  610  (4-22-76) 

Surry   County 
Spring  Grove  vicinity.  Glebe  House  of  South- 
wark  Parisli.  E  of  Spring  Grove  on  VA  10 
(5-17-76) 

'  Wincliester  (independent    city) 

Kurtz,  Adam.  House  (Washington's  Head- 
quarters). Braddock  and  Cork  Sts.  (5-17- 
76) 

WASHINGTON 

Asotin   County 
Asotin  vicinity.  Snake  River  Arclieologic  Dis- 
trict, includes  both  banks  of  Snake  River 
from  Asotiii  to  Oregon  border  (5-13-76) 

Benton  County 

Richland  vicinity.  Rattlesnake  Springs  Sites, 
25  mi.  NW  of  Richland  (5-4-76) . 

Richland  vicinity,  Riegrass*  Archeological 
District.  In  Hanford  Works  Reservation, 
along  Columbia  River  (1-31-76). 

Jefferson   County 
Port  Townsend  vicinity.  Fort  Flagler.  SE  of 
Port  Townsend  on  Marrowstone  Is.   (5-3- 
76). 

King  County 

Seattle.  Hill,  Samuel,  House,  814  E.  Highland 
Dr.  (5-3-76) 
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Seattle.  Rainier  C 

Seattle.  Stimson-C 
Ave.  (5-4-76). 

Seattle.  Triangle 
South  (5-3-76). 

Seattle.  Turner-Ko 
Ladies  Improve 
Ave..  S   (4-22-76) 

Seattle.  Volunteer 
and  E.  Galer  Sts 
Aves.  (5-3-76). 

Snoqualmie  vlcinit 
Generating  Stat'^ 
Snoqualmie  Rive: 


b,  810  4th  Ave.  (4-22-76) 
reen   House,    1204   Minor 


U'ttel  and  Bor,551  1st.  Ave. 


pf  House  (Jefferson  Park 
i^ent     Club),     2336     15th 
I 
1  'ark.  between  E.  Prospect 

and  Federal  and  E.  15th 

Srwqualmie  Falls  Cavity 
n.  N  of  Snoqualmie  on 
(4-23-76) 


Oysterville. 
103   (4-21-76) 

Pier 

Tacoma.  Northern 
corner  of  7th  St 


Paciic   County 
Oysteriilte  Historic  District.  WA 


c    County 

taciflc  Office  Building.  NE 
knd  Pacific  Ave.  (5-4-76). 

Ska<  nt  County 


Concrete  vicinity, 
20.  over  Skagit  Ri 


Baker 


Snohonish  County 


Marysville  vicinity 
of     MarysvUle. 
Meridian  Ave.  ( 

Marysville  vicinity 
Office,  3901  Mlssii 
ervation  ( 5-3-76  i 


Indian  Shaker  Church.  W 

Tulalip     Reservation,     N. 

6) 

Tulalip    Indian    Agency 

Beach  Rd..  Tiilallp  Res- 


Skamokawa.    Ska 
WA4  (4-21-76) 


Wahkiakum  County 

m}pkaua    Historic    District, 


Rosalia  vicinity 
of  Rosalia  '  '^-'5-'^ 


Whiti  lan  County 

Strptoe  Battlefield  Site.  BE 


WES^ 

Green 

Lewlsburg  vicinity. 
/.  House  {Baker. 
of  Lewlsburg  on 


Union    vicinity.    Et^KOOd 
House),  N  of  Un 


Petersburg  vicinity 
10  ml.  S  of 
76) 


Marlinton.  li :.  •:  ■ 
U.S.  219  (5-13 


Mauston,   Boormar 
211  North  Union 


The  following 
properties  previou 
Register": 


Phoenix,  Rosson, 

N.  6th  St     f^  1- 


'■Valtham,    The 
tate),  Lyman   i.: 
NHL 

N 


!: 


Independence, 


River  Bridge,  on  WA 
er  (5-4-76). 


vIRGiMA 

rier  County 

Arbuckle.  Alexander  W., 
Michael,  House),  2  mi.  N 
Arbuckle  Lane   (5-3-76). 


Mon  -oe  County 


[Hugh    Caperton 
on  off  U.S.  219  (5-13-76) 


Pendl  rtori  County 


Petei  sburg 


Old  Judy  Church,  about 

on  US.  220   (5-13- 


•itas  County 

"'ank  and  Anna,  House. 

iCONSlN 


Benjamin,   House,   The, 
;t.  (5-4-76) 


a   list  of  corrections  to 
sly  hsted  :n  ^he  "Fe(jer3, 


ARIZONA 
pa  County 

I|r.  Roland  Lee,  House,  139 

H-\33 


MASSACHUSETTS 


',„ 


■?ex  County 

Va^e    (Theodore  Lyman   Es- 
Boa'T  sts.    (12-30-70) 


BRASKA 


'^•j  Hon-.e^-.ead   Site  Of  Ft. 
Sljoiley  Park  (3-16-72)   (for- 


NOTICES 

merly  listed  as  Stolley  Stite  Park  Historic 
District) 


T^-e  ''j  'owtnr  prc[;e''t  es  ^ave  b6en 
e  f^er  de-^oiiStr^G  or  removed  from  the 
Natrona   Registe-  o*  Historic  Places. 

CALIFORNIA 

Orange  County 

Santa  Ana.  Howe-Waffle  House  and  Carriage 
House.  702  Bush  St. 

MARYLAND 

Baltimore   (independent  city) 

St.  Mary's  Seminary  Building,  600  N.  Paca 
St. 

«  •  «  «  • 

The  following  property  was  omitted  from 
the  February  10,  1976,  listing  of  properties 
in  the  "Federal  Register." 

NEW  YORK 

Clinton  County 

Adirondack  Forest  Preserve  (also  in  Es.sex, 
Pranklin.  Pulton.  Hamilton.  Herkimer,  St. 
Lawrence,  and  Warren  Countie.s)   (5-23-63) 

^  *  *.  *  * 

The  following  properties  have  been 
determined  to  be  eligible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2tb)  and 
1(3)  of  Executive  Order  11593  as  imple- 
mented by  the  AdvLsory  Council  on  His- 
toric Preservation.  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed  herein,  an  Agency 
Official  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation.  National  Park 
Service.  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Coimcil 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

AL.ABAN'A 

Green  County 

Gainesville  vicinity,  Archeological  Sites  in 
Gainesville  Project,  Tomblgbee  Waterway 
(also  in  Pickens  and  Sumter  counties). 

Jefferson  County 
Site  lJe36.  Project  1-459-4(4) . 

Madison  County 
HuntsviUe,  Lee  House,  Red  Stone  Arsenal. 

Maricopa  County 

Site  U:l:30  (ASU) . 
Site  U:l:3t  (ASt" 

AlASK  A 

Northwestern  District 

Little  Diomede  Island,  lyapana,  John,  House. 


ARIZONA 

Apache  County 

Flattop  Site,  Petrified  Forest  National  Park, 

Newspaper  Rock  Petroglyphs  Archeological 
District,  Petrified  Fore.st  National  Park. 

Puerco  Ruin  and  Petroglyph,  Petrified  For- 
est National  Park. 

Twin  Buttes  Archeological  District,  Petrified 
Forest  National  Park. 

Grand  Canyon  National  Park,  Old  Post  Office. 

Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

Foote  Wash — No  Name  Wash  Archeological 
District. 

Mohave  County 

Colorado  City  vicinity.  Short  Creek  Reservoir 

No.l.SiteNA  13,257. 
Colorado  City  vicinity.  Short  Creek  Re.'^crvoir 

No.  l.Site  13,258.^ 

Maricopa  County 

Cai-«  Creek  Archeological  District. 
New  River  Dams  Archeological  District 
Site  T:4:6. 
Skunk  Creek  Archeological  District. 

Navajo  County 

Painted  Desert  Petroglyphs  and  Ruins  Arche- 
ological District,  Petrified  Forest  National 
Park. 

Polacca  vicinity,  Walpi  Hopi  Village,  adjacent 
to  Polacca^ 

Pima  County 

Tucson,  Armory  Park  Historic  District. 
Tucson,  Convento  Site. 

Tucson  vicinity.  Old  Santan,  NW  of  Tucson. 
Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. 

Yuma  County 

Eagle     Tail     Mountains     Archeological  Site. 
Yuma.  Southerr^  p„r-ifir-  n^pot. 

ARKANSAS      ' 

Arclieological  Sites,  Black  River  Watershed. 

Clay  County 

Site  CY34,  Little  Black  River  Watershed. 

Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county). 

Sites  3VB49-3VB51,  N  fork  Cadron  Creek 
Watershed. 

Hempstead  County 

Archeological  Sites  in  Ozan  Creeks  Watershed 

Ouachita  County 

Camden,  Old  Post  Office.  Washington  St. 

CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Gate 
National  Recreation  Area. 

Benito  County 

Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 

Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  In  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity,  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 
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Del  Norte  County 

Chimney  Rock,  Six  Rivers  National  Forest. 
Doctor  Rock,  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivers  National  Forest. 


Site  E!d-58. 
Giebenhahn 
Complex. 


El  Dorado  County 

House   and  Mountain   Brewery 

Fresno  County 

Gatnlin  Cabin,  Kings  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Muir  Hut,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks  Ridge  Road  Reconstruction  project. 

Imperial  Couni.p 

Giamis  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  Cahuilla,  Lot  1. 
Lake  Cahuilla,  Lot  5. 

Inyo  County 

Scottys  Castle,  Death  Valley  National  Monu- 
ment. 

Scottys  Ranch,  Death  Valley  National  Monu- 
ment. 

Lassen  County 

Archeologocial  Site  HJ-1. 

Los  Angeles  County 

Big  Tujiniga  Prehistoric  Archeological  Site, 

1210  Project. 
Los    Angeles,   Fzre    Station    No.    26,   2475   W. 

Washington  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490,  and  a  cluster 

made  up  of  Sites  CA-LAN,  475,  491,  492, 

and  493. 

Madera  County 

CA-MAD  176-185,  Lower  China  Crossing,  and 
New    Site,    in   Hidden   Dam-Hensley   Lake 
Project  Area,  Fresno  River. 
Marin  County 

Point  Reyes,  Olena  Lime  Kilns,  Point  Reyes 

National  Sea  Shore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  County 

Alturas  vicinity.  Rail  Spring,  about  30  ml.  N 
of  Alturas  In  Modoc  National  Forest. 

Tulelake  vicinity,  Lava  Bed  National  Monu- 
ment  Archeological  District,  S  of  Tulelake 
(also  in  Siskiyou  County) . 

Monterey  County 

Big  Sur.  Point  Stir  Light  Station. 
Pacific  Grove.  Point  Pinos  Light  Station. 

Napa  County 

Archeological  Sites  4-Nap-14,  4-Nap-261, 
Napa  River  Flood  Control  Project. 

Riverside  County 

Twentynine  Palms,  Cottonwood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 

Twentynine  Palms,  Lost  Horse  Afinc^Joshua 
Tree  National  Monument. 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County). 

San  Bernardino  County 

Twentynine  Palms.  Keys,  Bill,  Ranch,  Jo.shua 

Tree  National  Monument. 
Twentynine  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 


San  Diego  County 

North    Island,    Camp    Howard,    U.S.   Marine 

Corps,  Naval  Air  Station. 
North    Island,    Rockwell    Field,    Naval    Air 

Station. 
San  Diego.  Marine  Corps  Recruit  Depot,  Bar- 

nett  Ave. 

San  Francisco  County 
San  Francisco,  Alcatraz. 

San  Luis  Obispo  County 

New  Cuyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  mi.  NW  of  New 
Cuyana  off  Rte.  166. 

San  Luis  Obispo,  San  Luis  Obispo  Light  Sta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  Sta- 
tion. 
Hillsborough,  Point  Montara  Light  Station. 

Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

Santa  Clara  County 

Sunnyvale,  Theuerkauf  House,  Naval  Air 
Station.  Moffett  Field. 

Shasta  County 

Redding  vicinity,  Squau  Creek  Archeological 

Site,  NE  of  Redding. 
Whiskeytown,    Irrigation    System    (165-   and 

166) ,    WhiskeytowH    National    Recreation 

Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  2GWA- 

1676). 
Properties  in  Bass  Lake  Setver  Project. 


Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Sonoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma,  Farrell  Home.  500  E.  Washington 
St. 

Santa  Rosa,  Santa  Rosa  Post  Office. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  {Yahi  Camp), 
E  of  Los  Molinos  in  Deer  Creek  Canyon. 

Tulare  County 

AtwelVs  Mill,  Sequoia  National  Park. 
Cattle  Cabin,  Sequoia  National  Park. 
Qtiinn  River  Station  Tharp's  Log  Smithsonian 
Institution  Shelters  Squatter  s  Cabin. 

COLORADO 

Denver  County 
Denver.  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  St.,  on  Lowry  APB. 

Douglas  County 

Keystone  Railroad  Bridge,  Pike  National 
Forest. 

El  Paso  County    ■ 

Colorado    Springs,    Alamo    Hotel,    corner    of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  Jail, 

corner  of  Vermljo  and  Cascade  Ave. 
Larimer  County 
Site  5'LR-257,  Boxelder  Watershed  Project. 

CONNECTICUT 

Fairfield  County 

Norwalk.  Washington  Street — S.  Main  Street 
Area. 


Hartford  County 

Hartford,  Colt  Factory  Housing.  Huyshope 
Ave.,  between  Sequassen  and  Weehasset 
Sta. 

Hartford,  Colt  Factory  Housing  (Potsdam 
Village).  Curcombe  St.  between  Hendriex- 
sen  Ave.  and  Locust  St. 

Hartford,  Colt  Park,  bounded  by  Wethers- 
field  Ave.,  Stonlngton.  Wawarme,  Cur- 
combe, and  Marseek  St.s..  and  by  Huyshcpe 
and  Van  Block  Aves. 

Hartford.  Colt,  Col.  Samuel,  Armory,  and 
related  factory  bitildings.  Van  Dyke  Ave. 

Hartford.  Fiat-Iron  Building   (Motto  Build-' 
ing),  Congres.s  St.  and  Maple  Ave. 

Hartford.  Houses  on  Charter  Oak  Place. 

Hartford.  Houses  on  Wethersfield  Avenue, 
between  MorrLs  and  Wyllys  Sts  ,  pprtlcu- 
iarly  Nos.  97-81.  65. 

Southington.  Leicis.  Sally.  House,  500  N.  Main 
St. 

Middlesex  County 

Middleton.  Mather  -  Douglas  -  Santangelo 
House,  11  S.  Main  St. 

New  London  Coiinty 

New  London.  Williams  Memorial  Institute 
Building.  110  Broad  St. 

DELAWARE 

Su.tsex  County 

Lewes.  Delaware  Breakwater. 
Lewes.  Harbor  of  Refuge  Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditors'  Bitilding,  201  14th  St.  SW 

Brick  Sentry   Tower  and    Wall,  along   M  St. 

SW,  between  4th  and  6th  Sts.  SW. 
Central  Heating  Plant,  13th  and  C  Sts.  SW. 
1700    Block    Q    Street    NW,    1700-1744.    1746. 

1748  Que  St.  NW.:    1536.   1538.   1540.   1602. 

1604.  1606.  1608.  17th  St  NW. 

"^  FLORIDA 

Broward  County 

Hillsboro  Inlet.  Coast  Guard  Light  Station. 

Collier  County 

Marco  Island.  Archeological  Sites  on  Marco 
Island. 

Monroe  County 

Knights  Key  Moser  Channel — Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 
Bay  Pines,  VA  Center,  Sections  2,  3.  and  11 
TWP31-S.  R-15E. 

GEORGIA 

Bibb  County 
Macon,  Vineville  Avenue  Area,  both  sides  of 
Vineville  Ave.  from  Forsyth  and  Hardmaa 
Sts.  to  Pio  Nono  Ave. 

Chatham  County 
Archeological  Site,  end  of  Skidway  Island. 
Savannah.  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah.  914  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah,  928  Wheaton  Streat. 
Savannah.  930  Wheaton  Street. 
Chatooga  County 

Archeological  Sites  in  area  of  Structure  1-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
Covinty). 
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Clay 


Archeological  Site  WC  C 
Walter  F  George  Dim. 


County 
-73.  downsiream  from 


De  Kal'3  County 


and 


Atlanta.  Atkins  Park 

tine.  St.  Charles 
Decatur,  Sycamore  St 

Gordoh 


Subdivision,  St.  Augus- 

St.  Louis  places. 
cet  Area. 


Haynes,  Cleo.  House 
University  of  Georg  i 
Moss — Kelly  House 


Duluth.   HudgiTis. 
Summerour  House 


Scott. 


Philpott   HomeSite 
above  Chattahoochlee 
Trail  leads  into  riv 


SfcUacoa  Creek  area. 

Gwinnett  County 

.  Home   (Charles  W. 
.  McClure  Rd. 

Hearc^  County 

Cemetery,   on   bluff 
River  where  Grayson 


0  nd 


Richmc  nd  Coitnty 


Augu.sta,  Blanche  Mt. 
Augusta.  Enterprise  ! 


Rood  Mounds. 


Amerlcus,  Aborigine 
Field. 


ill. 
Stewart  County 

Sumter  County 

Chet  Quarry,  So^:i.er 


Hawaii  Volcanoes 
Trail. 


HAWAII 
Haica  i  County^ 

Nstional  Park,  Maiinc  L'.-a 


Hana  vicinity.  Kipah 
of  Hana  on  Rts.  31. 

Oah! 


Mloanalua  Valley 


10 


Boise.  Alexanders,  82  > 
Boise.  Folks  Departnien 
Boise.  Idaho  Buildin 
Boise,  Simplot  Build 

Bank),  805  Idaho  St. 
Boise,  Union  Buildin  t 


Clearwi  ter 


Orofino  vicinity,  Cai-oe 
of  Orofino  on  U.S 
Historical  Park. 


Gem 
Ireton 


.Marsh    and 

project. 
Toirn  0/  Montour. 

Idahb 


K-i::.:..ii  vicinity,  .' 
L,.'    Kamiah   on 
tlonal  Historical 


Tcndoy,  Lewis  and 
Camp. 

Leick  County 


Jacques  Spur 
{Slickpoo) ,  S  of 
Creek  off  U  S.  95. 


Lapwal.  Fort  Lapwat 
nev  Dr    and  C   S' 


r>  p  "A  a :    .^  p-i .  J  :  ■: ', 
t -Alston,  Fix  Bulldog 
•••Alston.  Loicer  S 
District 


NOTICES 

Lewlston,  Moxley  Building,  215  Main  St. 
Lewis  ton,  Scully  Building,  209  Main  St. 


County 

and  Frame  Structure, 


County 

'.lu  Historic  Distric*   ?W 

County 

AHO 


Ada  County 


Main  St. 

.t  Store.  100  N.  8th  St. 
.  216  N.  8th  St. 
ng  {Boise  City  Sational 


.  712' J  Idaho  St. 
Count)/ 


Camp — Suite  18,  W. 
12  In  Nez  Perce  National 


County 
Ranch,   Montour    Flood 


\fontour  Flood  project. 

County 

.Kimiah — Suite  15.  SE 
:  J   In  Nez  Perce  Na- 
Pbrk. 


LemAi  County 

Clark  Trail,  Pattee  Creek 


vicinity,  St.  Joseph's  Mission 
.  acques  Spur  on  MLs.s!on 


Nez  Pt  rce  County 


Officer's  Quarters,  Phln- 
.  in  Nez  Perce  National 


ILLtNOIS 


Cu.?  I 


Uti  ^  w  u 


.ly 


211-213  Main  St. 
ake  River  Archeological 


Savanna  vicinity,  Spring  Lake  Cross  Dike 
Island  Archeological  Site,  2  ml.  SE  of 
Savanna. 

Coofc  County 

Chicago,  McCarthy  Building  (Land/ield 
Building),  NE  corner  of  Dearborn  and 
Washington  Sts. 

Chicago,  Ogden  Building,  180  W.  Lake  St. 

Chicago,  oarer  Building,  159  N.  Dearborn  St. 

Chicago,  Sprtnjfer  Block  {Bay,  State,  and 
Kram  Buildings),  126-146  N.  State  St. 

Chicago,  Unity  Building,  127  N.  Dearborn  St. 

De  Kalb  County 

De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 

Port  Sheridan,  Museum  Bldg.  33.  Lyster  Rd. 
Port  Sheridan,  Water  Tower,  Bldg.  49,  Leon- 
ard Wood  Ave. 

Williamson  County 

Wolf  Creek  Aboriginal  Mound.  Crab  Orchard 

National  Wildlife  Refuse. 

IND'ANA 

.Ma'ion  county 

Indianapolis.  Lockfield  Gardens  Public  Hous- 
ing Project,  900  IndlsMia  Ave. 

Monroe  County 

Bloomlngton,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed. 

Half  Moon  Spring.  Lost  River  Watershed. 

St.  Joseph  County 

Mlshawaka.  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 

Vermillion  County 

Houses  in  SR  63/32  Project,  Jet.  of  SR  32  and 
SR  63  and  1st  rd.  S.  of  Jet. 

1 0  A'  A 

Boone  county 

Saylorville  Archeological  District  (also  In 
Polk  and  Dallas  counties) . 

Johnson  County 
Indian  Lookout. 

Muscatine  County 
Muscatine,  Clark,  Alexander,  Property,  125- 
123  W.  3rd  and  307.  309  Chestnut. 

K.ANSAS 
Douglas  County 
Lawrence,  Curtis  Hall   {Kiva  Hall),  Haskell 
Institute. 

Pottawatomie  County 

Coffey  Archeologic-'  ""-    T4  PO  1. 

KENTUCKY 

Louisa  County 

Fort  Ancient  Archeological  Site. 

Trigg  County 

Golden  Pond,  Center  Furnace,  N  of  Golden 
Pond  on  Bugg  Spring  Rd. 

LOUISIANA 

East  Baton  Rouge  Parish 
Baton  Rouge,  Spanish   Town,  Baton  Rouge. 

MAINE 

Washington  County 
Machiajsport,  Libby  Island  Light  Station. 


MARYLAND 
Allegany  County 

Flintstone    vicinity,    Martin-Gordon    Farm, 

Breakneck  Rd.  (Rte.  1) . 
nintstone  vicinity,  Martins  Mountain  Farm, 

Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  Bloody  Point  Bar  Light,  on 
Chesap>eake  Bay. 

Skidmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Fort  Howard.  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Reisterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Reisters- 
town Rd. 

Sparrows  Point.  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County  

Bridge  No.  1-141  on  Hughes  Road. 

Cecil  County 

Sassafras  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

Dorchester  County 

HoppersviUe,  Hooper  Island  Light,  Che.sa- 
peake  Bay-Middle  Hooper  Island. 

St.  Marys  County 

Plney  Point,  Piney  Point  Light  Station. 

St.  Inlgoes,  St.  Inigoes  Manor  House,  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.   Marys   City,   Point   No   Point   Light,   on 

Chesapeake  Bay. 

Talbot  County  ' 

Tllghman  Island.  Sharp.i  Island  Light,  oa 
Chesapeake  Bay. 

MASSACHUSETTS 

Barnstable  County 

North  Eastham,   French   Cable   Hut,   Jet.   of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,    Samuel    House,    Gull    Pond    Rd.    off 

Mid-Cape  Hwy.  6. 
Truro,  Highland  Gold  Course,  Cape  Cod  Light 

area. 
Truro,    Highland    House,    Cape    Code    Llgiit 

(Highland  Light)  area. 
Wellfleet    vicinity,    Atwood — Higgins    House. 

Boundbrook  Island. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Bristol  County 

New  Bedford.  Fire  Station  No.  4,  79  S.  6th  St. 
Hampden  County 

Holyoke.  Caledonia  Building  (Crafts  Build- 
ing) ,  185-193  High  St. 

Holyoke,  Cleary  Building  {Stiles  Building). 
190-196  High  St. 


Way  land. 
Bridge ) 
Jet. 


Middlesex  County 

Old    Town    Bridge     (Four    Arch 
Rte.  27.   1.5  mi.   NW  of  Rte.   126 

Worcester  County 


North  Brookfleld,  Meadow  Site  No.  11,  Upper 
Quaboag  River  Watershed. 

Worcester,  Oxford-Crown  Streets  District, 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts.,  and  Oxford  PI. 

M.CMiGAN 
Little  Forks  Archeological  District. 
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MINNESOTA 
Beltrami  County 

Blackduct,  Rabideau  CCC  Camp  Site,  S.  of 
Blackduct  in  Chippewa  National  Forest. 

St.  Louis  County 
Duluth,  Morgan  Park  Historic  District. 

Winona  County 

Winona,  Second  Street  Commercial  Block. 

MISSISSIPPI 

Tishomingo  County 

Tcnnr^.sce — Tombigbee  Waterivay 

MISSOURI 

Buchanan  County 

St.  Joseph,  Hall  Street  Historic  District, 
bounded  by  4th  St.  on  W.  Robidoux  on 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugh  on  N. 

Dent  County 

Lake  Spring,  Hyer,  John,  House. 

Franklin  County 

Leslie.  Nosers  Mill  and  adjacent  Millers 
House.  Rural  Rte.  1. 

Henry  County 

La  Due.  Batschelett  House,  near  Harry  S. 
Truman  Dam  and  Reservoir. 

MONTANA 

Big  Horn  County 

Fort  Smith,  Big  Horn  Canal  Headgate. 

Carbon  County 

Hardin,  Pretty  Creek  Site  (Hough  Creek 
Site),  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Fergus  County 

Lewis  d-  Clark,  Campsite,  May  23,  1805. 
Lewis  &  Clark,  Campsite,  May  24,  1805. 

Lewis  and  Clark  County 

Marysville,  Marysville  Historic  District. 

NEBRASKA 

Cherry  County 

Valentine    vicinity.    Fort    Niobrara    National 

Wildlife  Refuge. 
Valentine  vicinity,  Newman  Brothers  House. 

NEVADA 

Clark  County 

Indian  Springs  vicinity,  Tim  Springs  Petro- 

glyphs,  N  of  Indian  Springs. 
Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity,   Mesquite  House,  Desert 

National  WUdlife  Range. 
Las  Vegas  vicinity,  Mormon  Well  Corral,  NE 

of  Las  Vegas. 

Elko  County 

Carlin  vicinity,  Archeological  Sites  26EK1669 
—26EK1672. 

Nye  County 

Las  Vegas  vicinity.  Emigrant's  Trail,  about 
75  mi.  NW  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity,  Adobe  in  Rnddell  Ranch 
Complex. 

Lovelock  vicinity.  Lovelock  Chinese  Settle- 
ment Site. 

Storey  County 

Sparks  vicinity,  Derby  Diversion  Dam,  on  the 
Truckee  River  19  mi.  E  of  Sparks,  along 
I  80  (also  in  Washoe  County) . 


NEW   HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion. Portsmouth  Harbor. 

NEW  JERSEY 

if ercer  County 
Hamilton  and  West  Windsor  Townships,  As- 
.sunpink  Historic  District. 

Middlesex  County 

New  Brunswick,  Delaivare  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch,  The  Reservation,  1-9  New 
Ocean  Ave. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  in 
Warren  County). 

NEW  MEXICO 

Chaves  County 

Cites  LA11809— LAI  1822,  Cot  ton  wood -Wal- 
nut Creek  Watershed  (also  in  Eddy  Coun- 
ty). 

Dona  Ana  County 

Plaeitas  Arroyo,  Sites  SCSPA  1 — 8. 

Lea  County 

Luguna  Plata  Archeological  District. 

McKinley  County 

Zuni  Pueblo  Watershed,  Oak  Wash  Sites 
N. M.G.. -13:19— N.M.G.:13:37. 

Otero  County 

Three  Rivers  Petroglyphs. 

NEW  YORK 

Albany  County 

Guilderland,  Nott  Prehistoric  Site. 

Bronx  County 

New  York,  North  Brothers  Island  Light  Sta- 
tion, in  center  of  East  River. 

Broome  County 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  in  Union  County) . 

Chautauqua  County 

Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 

New  York,  Hudson  City  Light  Station,  in 
center  of  Hudson  River. 

Nassau  County 
Greenvale.  Toll  Gate  House,  Northern  Blvd. 

New  York  County 

New  York.  Harlem  Courthouse,  170  E.  121st 
St. 

;  Orange  County 

Port  JervLs,  Church  Street  School.  55  Church 
St.  , 

Port  Jervis.  Farnuvi,  Samuel,  House,  21  Ul- 
ster PI. 

Richmond  County 

New  York.  Romer  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  York 
Harbor. 


Saratoga  County 

Schuylerville,   Archeological   Site.  "Schuyler- 
ville  Water  PcxHution  Control  Facility. 
Schoharie  County 

Breakabeen.  Breakabeen  Historic  District,  be- 
tween village  of  North  Blenheim  and 
Breakabeen. 

Staten  Island 

Tottenville.  Wards  Point,  Oakwood  Beach 
Project 

Suffolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Hallock's  Pond  Site. 

New   York,   Fire  Island   Light  Station.  U.S. 

Coast  Guard  Station. 
New  York.  Little  Gull  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Long 

Island. 
New   York.\p;i(m   Island   Light   Station,  off 

Orient  Point.  Long  Island. 
New  York.  Race  Rock  Light  Station,  S.  of 

Fishers  Island,  10  ml.  N.  of  Orient  Point. 
Northville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston  vicinity,  Esopus  Meadows  Light 
Station,  middle  of  Hudson  River. 

New  York,  Rondout  North  Dike  Light,  center 
of  Hudson  River  at  Jet.  of  Rondout  Creek 
and  Hvidson  River. 

New  York.  Saugerties  Light  Station,  Hudsoii 

River. 

Washington  County 

GreenwicU.  Palmer  Mill  (Old  Mill).  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocks 

Light  Station,  lower  SW  portion  of  Long 

Island  Sound. 

NORTH  CAROLINA 

Alamance  County 

Burlington.     Southern     Railway     Passenger 

Depot,  NE  corner  Main  and  Webb  Sts. 

Brunswick  County 

Southpon .  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  Cotinty  Line  Creek 
Watershed  Project  (also  in  Rockingham 
County) . 

Womacks  Mill,  in  County  Creek  Watershed 
Project  (also  in  Rockingham  County) . 
Cleveland  County 

Archeological  Resources  in  Second  Brood 
River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

Fayetteville,    Veterans   Administration   Hos- 

ital  Confederate  Breastworks,  23   Ramsey 

St. 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hatteras 
National  Seashore. 

Durham  County 
Durham,   St.  Joseph's  A.MS.  Church,  Fay- 
etteville St.  at  the  Durham  Expwy. 
Hyde  County 
Ocracoke.  Ocracoke  Lighthouse. 
NORTH   DAKOTA 
'-1  Burleigh  County 

Bismarck.  Fort  Lincoln  Site. 
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Neville  vicinity, 
NevUle  off  US 


Pii  kauay  County 


Williamsport    vi 
ertp,  Harry 
liamsport. 


fo 


Tiffin,  Old  US. 
St. 


neta  County 
Pbsf  Office,  215  S  Wasihngton 


Va 


Corwin,  Shaffer 

Rd. 
Harveysburg.  F 

Burlington 

Project. 


rrpn  County 
ifound.  S  of  New  Burlington 


Rd 


OKLAHOMA 


Estep  Shelter,  L4w 
Graham  Site,  Lqwer 


Co  nanche  County 


Fort    Sill 

off  Mackenzie 
Fort  SilL  Camp 

Cache  Creek. 

Fort  Sill.  Chien 


Blockfionse   on    Signal    Afountain 
HUl  Rd 
Comanche  Site.  E  ranee  on 


Keota    vicinity. 
Site,  SW  of 


Knoll.  Post  Cemetery,  N  of 
lipskell  County 

Otter    Creek    Arrlirological 


K<  Ota. 


Newkirk  vicinltj 
NE  of  Newkirh 


Kay  County 
Bryson   Archeologiral  Site, 


Baker  vicinity. 
10  ml.  E  of  1  1 

Cu 

Scappose  vicLni 
em  Railroad 
pose. 


Ca}  e 


Port  Orford 
Winchester  Bav 


Arlington  vlclni 
(Oregon  Trail 

Crum  Gristmill. 

Old  Wagon  Road 

Olex  School 

Steel   Truss   Bri 
area. 

K 


Crater    Lake 
Lodge. 


Roosevelt  Beach 
Roosevelt  Beach 


Agate  Beach, 
Tillamook.  Cape 


Memaloose  /sZanp 
bia  River. 

1906 


OHIO 

._•-.'  County 

Maynard  House,  2  ml.  E  of 
52. 


inity.    The   Shack    {Daugh- 
use\.   5  5   ml    NW  of  WU- 


Anderlee  Mound,  S  of  New 
In     Cae.->ar    Creek    Lake 


er  Clear  Boggy  Watershed. 
Clear  Boggy  Watershed. 


OREGON 
^..t .'  Co.,  :i:y 

'/irtue  Flat  Mining  District, 
T  Hwy    86. 

•iO:u  County 

Portland  and  Southwest- 
runnel.  13  mi.  NW  of  Scap- 


Coos  County 
Charleston,  Cap^  Arago  Light  Station, 
urry  County 
Blanco  Light  Station. 
Dpuglas  County 

Umpqua  River  Lighthouse. 
0lllliam  County 


;y,   Four  Mile   Canyon   Area 
,  10  ml   SE  of  Arlington. 
Ghost  Camp  Reservoir  area 
,  Ghost  Camp  Reservoir  area. 
Camp  Reservoir  Area. 
itige.   Ghost    Camp   Reservoir 


GhDst 


amath  County 
Nfetlonal     Park.     Crater    Lake 


Lane  County 


Hereta  Head  Lighthouse. 
Heceta  Head  Light  Station. 


Lincoln  County 
Y  ikuina  Head  Ligljthouse. 
Tiilamook  County 

Meares  Lighthouse. 
]7asco  County 

River  Mile  177  5  in  Colum- 


eeler  County 
'•fining  Tcnin,  B.-irite   1901- 


PENNSYLVANIA 

.i.,_  'is  County 

Gettysburg,  Barlov^^s  Knoll,  adjacent  to 
Gettsysburg  National  Military  Park, 

Allegheny  County 

Bruceton,  Experimental  Mine,  U.S.  Bureau 
of  Mines,  off  Cochran  Mill  Rd. 

Berks  County 

Mc.  Pleasant,  Berger-Stout  Log  House,  near 

Jet.  of  Church  Rd.  and  Tulephocken  Creek. 
Mt.  Pleasant,  Conrad's  Warehouse,  near  Jet. 

of  Rte.  183  and  Powder  Mill  Rd. 
Mt.  Pleasant,  Heck-Stamm-Unger  Farmstead, 

Gruber  Rd. 
Mt.  Pleasant,  Miller's  House,  jet.  of  Rte    183 

and  Powder  Mill  Rd. 
Mt.    Pleasant,     O'Bolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.  183. 
Mt.  Pleasant,  Pleasant  Valley  Roller.  Gruber 

Rd. 
Mt.  Pleasant,  Reber's  Residence  and  Barn   on 

Tulephocken  Creek. 
Mt.  Pleasant.  Union  Canal   Blue  Marsh  Lake 

Project  area. 

Clinton  County~ 

Lockhaven,  Apsley  House.  302  E    Church  St. 
Lockhaven,  Harvey  Judge.  House.  29  N.  Jay 

St. 
Lockhaven.  McCormick.  Roherl,  House,  234 

E.  Church  St. 
Lockhaven,  Mussina.  Lyon."!.  Hoiisr.  23  N   Jay 

St. 

Dauphin  County 

Middletown,  Swatara  Ferry  House  Old  Fort ) , 
400  Swatara,  St. 

Delaware  County 

I  476  Historic  Sites  (20  Histortc  Sites)  Mid- 
County  Expwy.  (also  In  Monttromery 
County.) 

Huntingdon  County 

Brumbaugh  Homestead,  Raystown  Luke 
Project. 

Lackawanna  County 

Carbondale,  Miners  and  Mcrhanits  Bunk 
Bldg  13N..  Main  St. 

Lehigh  County 

Dorneyville,  King  George  Inn  and  two  other 
stone  houses.  Hamilton  and  Cedar  Creet 
Blvds. 

Lycoming  County 

Williamsport,  Faxon  Co,  Inc.,  Williamsport 
Beltway. 

Northampton  County 

Lehigli  Canal. 

Philadelphia  County 

PhUadelphia.  Bridge  on  "7"  Street,  over  Ta- 

cony  Creek . 
Philadelphia,   Tremont   Mills,   Wingonocking 

St.  and  Adams  Ave. 
U.S.  Naval  Base,  Quarters  "A"  Commandant's 

Quarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 
Cross  Creek  Village,  Cross  Creek  watersheSr 
Somerset  Township,  Wright  No    22  Covered 
Bridge. 

SOU^H    CAROLINA 

L>'suuiu>  1  County 

Parris  Island,  Marine  Corps  Recrmt  Depot. 

Charleston  County 

Charleston,  139  Ashley  St. 
Charleston,  69  Barre  St. 
Charleston,  69r  Barre  St. 
Charleston,  316  Calhoun  St. 
Charleston,  316r  Calhoun  St. 


Charleston,  268  Calhoun  St. 
Charleston,  274  Calhoun  St. 
Charleston.  Old  Rice  ^':"      "^  Lockwood  Dr. 

SOUTH   DAKOTA 

Pennington  County 

Rapid  City,  Rapid  City  Historic  Commercial 
District,  portions  of  612  632  Main  St. 

iLNNESSEE 

Trousdale  County 

Dixon  Springs,  McGee  House. 

TEXAS 

Bexar  County 

Fort  Sam  Houston,  Eisenhower  Hoii^r.  .Ar'il- 
lery  Post  Rd. 

Concho  County 

Middle  Colorado  River  Watershed.  Prcliis- 
toric  Archeology  in  the  Southwe.it  Laterals 
Subwatershed  (also  In  McCulloch  County  > . 

Denton  County 

Hammons.  George,  House,  between  Santeib 
and  Pilot  Point. 

El  Paso  County 

Castncr  Range  Archeological  Sites. 

Galveston  County 

Galveston,  VS.  Customhouse,  bounded  by 
Avenue  B,  17th,  Water,  and  18th  St-s, 

Hardeman  County 

Quanah,  Quanah  Railroad  Station.  Lots  2, 
3,  and  4  in  Block  2. 

Uvalde  County 

Leona  River  Watershed  Archeological  Sites. 

Webb  County 

Laredo,  Bertani,  Paul  Prcvost  House.  604 
Iturbide  St, 

Laredo,  De  Leal,  Viscaya.  House,  620  Zara- 
goza  St. 

Laredo,  Garza.  Zoila  De  La,  House.  500  Itur- 
bide St. 

Laredo,  Ley  endeckcr,' Salinas  House,  702 
Iturbide  St. 

Laredo,  Montemayor.  Jose  A.,  House  {Carols 
Vela  House) .  601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-2145.  Manti-LaSal  National   Fore.st. 

Salt  Lake  County 

Salt  Lake  City,  Karrick  Building  (Leyson- 
Pearsoil  Building,  236  S.  Main  St. 

Salt  Lake  City,  Lollin  Block,  238-240  S  Main 
St. 

VERMONT 

Wind.>oi-  County 
Windsor,  Po  '  ''•>»••"  ni.M,,,^ 

ivASHlNGTON 
Benton  County 

Richland  vicinity,  Han/ord  Island  Archeo- 
logical Site.  18  mi.  N  of  Richland. 

Richland  vicinity,  Han  ford  North  Archeologi- 
cal District,  22  ml.  N  of  Richland. 

Richland  vicinity,  Paris  Archeological  Site, 
Hanford  Works  Reservation. 

Richland  vicinity,  Snively  Canyon  Archeo- 
logical District.  25  mi.  NW  of  Richland. 

Richland  vicinity,  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 
Clallam  County 

Cape  Alava  vicinity.  White  Rock  Villuge 
Archeological  Site,  8  of  Cape  Alava, 

Olympic  National  Park  Archeological  Dis- 
trict, Olympic  National  Park  (also  in  Jef- 
ferson County) . 

Segium,  New  Dungeness  Light  Station. 


jiSA.    R£( 
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Frankhn  County 

Richland  vicinity.  Savage  Island  Archeologi- 
cal District.  15  ml.  N  of  Eichland. 

Grays  Harbor  County 

West  Port,  Grays  Harbor  Light  Station. 

King  County 

Burton,  Point  Robinson  Light  Station. 
Seattle,  Alki  Point  Light  Station. 
Seattle,  West  Point  Light  Station. 

Kitsap  County 
Hansville,  Point  No  Point  Light  Station. 

Pacific  County 
llwaco.  North  Head  Light  Station. 

Pierce  County 

Fort  Lewis  Military  Reservation,  Captain 
Wilkes,  July  4.  1841,  Celebration  Site. 

Longmire,  Longmire  Cabin.  Mount  Rainier 
National  Park. 

San  Juan  County 

San  Juan  Islands,  Patos  Island  Light  Station. 

Skamania  County 

North  BonncTllle,  Site  44SA11,  Bonneville 
Dam  Second  Powerhouse  Proiect. 

Snohomish  County 
MukiUeo,  Mukilteo  Light  Station. 

WEST  VIRGINIA 

Cabell  County 

Huntington,  Old  Bank  Building.  1208  3rd 
Ave, 

Kanawha  County 

Charleston,  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House,  439  B  St. 

Ohio  County 

Wheeling,  B  &  O  Railroad  Freight  Station 
and  Train  Shed. 

Wood  County 

Parkersburg,  Wood  County  Courthouse . 
Parkersburg,  Wood  County  Jail. 

WiSCONS'N 

Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7301. 

Fond  du  Lac  County 
Fond   du  Lac,   Aetna   Station  No.  5.   193  N. 
Main  St. 

Lacrosse  County 

Lacrosse.  LaCrossc  "  '  "  "Ice. 
WYOMING 

Fremont  County 
Pilot  Butte  Powerplant.  Wind  River  Basin. 

Natrona  County 

Casper,  Cantonment  Reno. 

Casper,  Castle  Rock  Archeological  Site. 

Casper,  Dull  Knife  Battlefield. 

Casper,   Middle  Fork  Pictograph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses. 

Park  County 

Mammouth,  Chapel    at     Fort     Yellowstone, 
Yellowstone  National  Park, 

PUERTO    RICO 

Mona  Island,  Sardinero  Site  and  Ball  Courts. 

|FR  Doc,76-158n  Filed  5-28-76.8:45  am] 


NATIONAL   REGISTER 
PLACES 


)F   HISTORIC 


Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  21, 
1976,  Pursuant  to  section  60.13(a)  of  36 
CFR  Part  60,  published  in  final  form 
on  January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  for- 
warded to  the  Keeper  of  the  National 
Register,  National  Park  Service.  U.S. 
Department  of  the  Interior,  Washmgton, 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
comments  sliould  be  submitted  by  June 

7.  1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  0/  Arche- 
ology and  Historic  Preserva- 
tion. 

ALABAMA 

Colbert  County 

Tuscumbia  vicinity.  The  Oaks  (Abraham 
Ricks  House) ,  SE  of  Tuscumbia  off  AL  167 
on  Ricks  Lane 

Franklin  County 

Russellville  vicinity,  Alabama  Iron  Works.  S 
of  RussellviUe  off  U.S.  43 

ALASKA 

Aleutian  Islands  Division 

Unalaska  vicinity,  Sitka  Spruce  Plantation, 
Amaknak  Island,  Dutch  Harbor 

Bristol  Bay  Division 

Kanatak  vicinity,  Archeological  Site  40  Af  3, 
N  of  Kanatak  on  Katmal  National  Monu- 
ment • 

Kanatak  vicinity,  Archeological  Site  40  Mk 
10,  N  of  Kanatak  on  Katmal  National 
Monument 

Kanatak  vicinity,  Kaguyak  Village  Site,  N  of 
Kanatak  on  Kanatak  on  Katmal  National 
Monument 

Kanatak  vicinity,  Takli  Island  Archeological 
District.  N  of  Kanatak  on  Katmal  National 
Monument 

Naknek  vicinity.  Brooks  River  Archeological 
District.  E  of  Naknek  on  Katmal  National 
Monument 

Naknek  vicinity.  Old  Savonoski.  E  of  Naknek 
on  Katmal  National  Monument 

Naknek  vicinity,  Sai'onoski  River  Archeolog- 
ical District.  E  of  Naknek  on  Katmal  Na- 
tional Monument 

Kenai-Cook  Inlet  Division 

Homer  vicinity.  Cottonwood  Creek  Arche- 
ological Site.  NE  of  Homer  on  Kachemak 
Bay 

Southeast  Fairbanks  Division 

Big  Delta,  Rika's  Landing  Site,  Mile  252,  Old 
Richardson  Highway 

Upper  Yukon  Division 

Arctic  Village,  Mtision  Church,  E  fork  Chan- 
dalar  River 

ARIZONA 

Cochise  County 

Douglas,  Grand  Theatre.  1139-1149  G  Ave- 
nue 


Pima  County 

Tucson,  El  Presidio  Historic  District,  lies  be- 
tween W.  Alameda,  W.  6th,  N.  Stone,  and 
I-IO 

.  ARKANSAS 

Polk  County 

Mena  vicinity.  State  Line  Marker.  17  ml.  NW 
of  Mena  at  Jet.  of  OK  1  and  AR  88 

CALIFORNIA 

Los  Angeles  County 

San  Pedro,  S.S.  Catalina.  Berth  96,  Los  An- 
geles Harbor 

Jl/endocjrto  County 

Fort  Bragg,  Weller  House,  524  Stewart  St. 

San  Francisco  County 

San  FYancisco,  Point  Lobos  Archeological 
Sites.  Point  Lobos 

Siskiyou  County 

Sawyers  Bar.  St.  Joseph's  Catholic  Church, 
Klamath  National  Forest 

Tuolumne  County 

Sonora,  Tuolumne  County  Jail.  156  W.  Brad- 
ford St. 

COLORADO 

Mineral  County 

Creede  vicinity.  Wagon  Wheel  Gap  Railroad. 
Station,  SE  of  Creede  at  Wagon  VTheel  Gap, 
off  CO  149 

Pueblo  County 

Pueblo.  Quaker  Flour  Mill.  102  S.  Oneida  St. 

YuTTia  County 

Wray  vicinity.  Beecher  Island  Battleground, 
16.5  mi.  SE  of  Wray  on  Beecher  Rd. 

DELAWARE 

Kent  County 

Dover.  Dover  Green  Historic  District,  bound- 
ed by  North,  South,  and  East  Sts.  and 
Grovemors  Ave. 

Masten's  Comer  vicinity,  Vogl  House,  W  of 
Ma.'^ten's  Corners  on  CR  78 

New  Castle  County 

Wilmington,  Rockwood,  6J0  Shipley  Rd. 

ILLINOIS 

Cook  County 

Chicago.  Lakeview  Historic  District,  bounded 
roughly  by  Wrlghtwood,  Lakevlew,  Sheri- 
dan, Belmont,  Halsted,  Wellington,  Racine, 
and  George 

Chicago.  Nickerson.  Samuel,  House.  40  E. 
Erie  i 

Evanston,  Grosse  Point  Lighthouse.  2535 
Sheridan  Rd. 

Peoria  Coumy 

Peoria,  West  Bluff  Historic  District,  Ran- 
dolph, High,  and  Moss.  E  of  Western  and 
parts  of  adjoining  Sts. 

Pope  County 

Golconda.  Golconda  Historic  District,  IL  146 

IOWA 

Blackhawk  County 

LaPorie  City,  Laportc  Town  Hall,  413  Chest- 
nut 

Floyd  County 

Charles  City,  Central  Park-North  Main  Street 
Historic  District,  N.  Main  St.  from  River- 
side to  Blunt  St.,  N.  Jackson  from  Kelly  to 
Blunt  St.  ' 
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Winterset.  Bev 

B'::r".   805  S  2n 


Council  Bluffs 
3rd  St. 


idiion  Countp 

in  rton  C  D  .  House  and  Stoii4 

Ave. 

Pottaitatttimie  County 

Biresheim,  August.  House,  621 


Long  Grove.  Bro 
Pine  St. 


!^ott  County 
nlie.  Alexander.  House.  206 


Indlanola 
Origin  Site 


W\irren  County 
vicinity,    Potted    Hereford    Breed 


S\' 


Fort  Dodge.  Corp 

St. 


of  Indianola  off  US    65 
Wkhster  County 

IS  Christi  Church.  416  N  8th 


r   I 


1  KENTUCKY 

■  Co:.')'. 


Lexington    vU ; 

6  ml.  NE  of  L« 


Mcdison  County 


Richmond   vie 
Site,  about  8 


ini^y 


111 


•-    Olivet 

B'-.dC'-    ST.  of 


Roqertson  County 

vicinity,  Johnson  Creek  Covered 
ilt   Olivet  on  Ky  1029 

:ncer  County 


Taylorsviile      vie 
Yoke'  Ho-.'-: 


Georgetovfn    vici 
Station,  S  of 


ing^c-.'C    S.W 


R*Js 


i;.d    Co*e:i 
?.,.-:ng      Sun      vicinity 
friends 
house) ,  E  of 

and  MX)  2""^ 


C   \'J 


La.  Plata.  La  Gra 
301 

MA 


North  Truro 
oloffical  Site 

National 


Seasl  ore 


Springfield,  Day 
Springfield 


Doniphan 
House.  209 

Doniphan,  H'.p: 
hou.se  CiT':'.'-} 


Bar  e 


Fllley  vicinity, 


Fairlaun    tGreentree), 
mgton  on  US   68 


Bogie   Houses   and   Mill 
.  W  of  Richmond 


nity,      Beechland       ( Jacob 
3  5"rr.l    N  of  Tavlorsville 


MAINE 

Sagkda>ioc  County 

lity,    Seguin    Island    Light 
G  jorgetown 

MARYLAND 

(Jecil  County 

■y.  West  Nottingliam  Meet- 
:'  Rising  Sun  at  Jet.  of  Cox 


East     Nottingham 
Meet'^ghouse     (Brick     Meeting- 
Sun  at  jet  of  MD  273 


R  ising 


rles  County 
ge,  \ro  6,  0.5  ml   W  of  US. 

iiSACHUSETTS 

vicinity.  Pilgrim  Spring  Arche- 
of  N.  Truro  on  Cape  Cod 


MICHIGAN 

Tiscola  County 

MayvlUe,  Randat  Hou-e   5!)27  Treasurer  R<t 

MISSISSIPPI 

ytpanu  County 

Natchez.  Tfte  F    t      2:5  5   Pine  St. 

MISSOURI 

County 


House.  614  South  St. 
Lanilers  Theater,  311  E.  Walnut 


/  ipley  County 


Columbus, 


tt.     Randolph 
PI  10^  Street 

Coui'y  Courthouse,  Couit- 


NEBRASKA 
jaye  Cuuniy 
F\'.lpy  Elijah,  Stone  Barn,  S  of 
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Sounders  County 

Ashland  vicinity,  Beetison  Israel,  House,  8E 
of  Ashland 

NEW   HAMPSHiRt 
Cheshire  County 

Marlborough  vicinity,  Rhodes  Tavern.  SW  oJ 

Marlborough  on  Hill  St. 
Winchester  vicinity,  Ooombs  Covered  Bridge, 

N  of  Winchester  off  NH  10 

Cooj  County 

Columbia,  Columbia  Covered  Bridge,  U.S.  3 
Lancaster    vicinity.    Mount    Orne    Covered 
Bridge.  SW  of  Lancaster  off  NH  136 

Grafton  County 

Bath,  Bath  Covered  Bridge,  off  U.S.  302  NH 

10 
Bath  vicinity,  Swiftwater  Covered  Bridge.  S 

of  Bath  on  Valley  Rd. 
WoodsvtUe,  Haverhill-Bath   Covered   Bridge, 

NH  135 

Merrimack  County 

Bradford,  Bement  Covered  Bridge,  Center  Rd. 

Warner,  Dalton  Covered  Bridge,  Joppa  Rd. 

Waterloo,  Woterioo  Covered  Bridge,  New- 
market Rd. 

W.  Hopklnton,  Rowell's  Covered  Bridge. 
Clement  Hill  Rd. 

Sullivan  County 

Cornish  City  vicinity,  Cornish-Windsor  Cov- 
ered Bridge,  NH  12A  W  of  Cornish  City 

Newport  vicinity,  Corbin  Covered  Bridge,  NW 
of  Newport  off  NH  lo 

NEW   MEXICO 

Bernalillo  County 

Albuquerque,  First  Methodist  Episcopal 
Church,  3rd  and  Lead  Ave. 

NEW    YO PK 

Cortland  County 

Homer,  Lenticular   Truss  Bridges,  Wall   St.. 

Water  St ,  and  Pine  St. 
Solon.  Hatheway  Homestead,  NY  41 

OTiondapa  County 

Syracuse  vicinity,  XZtord  House.  N  of  Syra- 
cuee  on  Berwick  Road  a 

t 
Westchester  County  ' 

New  Rochelle,  Lelarid  Castle,  29  Castle  Place 

NORTH  CAROLINA 

Buncombe  County 

Afihevllle,  Asheville  City  Hall,  City  County 
Plaza. 

Asheville,  Church  of  St  Laiorence.  97  Hay- 
wood St. 

Asheville,  First  Baptist  Church.  Oak  and 
Woodfin  St«. 

Asheville,  S  <t-  W  Cafeteria,  Patton  Ave. 

Burke  County 

Morgsmton  vicinity,  Forney,  Jacob  Jr  .  House, 
NNW  of  Morganton 

Oaswell  County 

Milton  vicinity,  ionfliw-ood,  SW  of  Mtlton  on 
NC  62 

Gaston  County 

Gastonla  vicinity,  WUson,  William  J.,  Houne. 
S  of  QastonU  off  SR  1109 

Halifax  County 

Roanoke  Rapids  and  vicinity.  Roanoke 
Canal,  Roanoke  Rapids  SE  to  Weldon 

Surry  County 

Rockford,  Rockford  Historic  District,  SR 
2221 


OKUVHOMA 

Chero-::ce  County 
Tahlequah,  Iruiian  University,  320  Academy 

Oomanche  County 
Lawton,  Carnegie  Library.  B  Ave  and  5th  St. 

Oklahoma  County 

Oklahoma  City,  Colcord  Building,  Robinson 
and  Sheridan 

RHODE    ISLAND 

Providertce  County 

Providence,  Butler  Hospital,  333  Grotto  Ave. 
Providence,  Dexter.  Jeremiah.  House,  957  N. 
Main  St. 

SOUTH   CAROLINA 

Charleston  County 

Charleston,  St.  Mary's  Roman  Catholic 
Church,  93  Hasell  St. 

Kershaic  County 

Camden  vicinity,  Wateree  Archeological  Dis- 
trict, W  and  S  of  Camden 

Oconee  County 

Westminster,  Southern  Railway  Passenger 
Station,  129  Main  St. 

Orangeburg  County 

Eutawvllle  vicinity.  Rocks  Plantation,  7  mi. 
NE  of  EutawvUle  off  NC  6 

Spartanburg  County 

Spartanburg,  Bon  Haven  {John  B.  Cleveland 

House).  728  N.  Church  St. 
Spartanburg,      Duncan,      Bishop      William 

Wallace,  Hvuse.  249  N    Church  St. 

UTAH 

Sevier  County 

Salina  vicinity,  Nawthis  Village  Site,  S  of 
Sallna  on  Fishlake  National  Forest 

VERMONT 

Chittenden  Cminty 

Burlington,  Carriegie  Building  of  the 
Fletcher  Free  Library,  College  and  S. 
Winooskl  Ave. 

Rutland  County 

Poultney,    Poadtney    Central    School.    Main 
Street 
lFRDoc.76-15810  Filed  5-28-76:8:45  am] 

Office  of  Hearings  a.nd  Appeais 

[Docket  No   M  76-4391 

J     &   M     COAL  CO 

Petitic^  fc!'  Modification  of  Application  of 
Mandato.'^  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §«61(ci 
(1970) ,  J.  &  M.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CPR  75.1710  to  its  Nos.  1  and  2  Mincis, 
Campbell  County,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  ai:d 
from  rib  and  face  rolls. 
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To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

♦  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  ail  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1 , 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (i),  (2), 
(3).  (4).  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Uistalled  in  such 
a  manner  that  when  the  operator  is  at  the 
operating  controls  of  such  equipment  he  shall 
be  protected  from  falls  of  roof,  face,  or  rib, 
or  from  rib  and  face  rolls.  The  requirements 
of  this  paragraph  (a)  shall  be  met  as  fol- 
lows: 

(i)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more: 

(2)  On  and  after  July  1.  1974,  in  coal  mine* 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches: 

(5t  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1,  1976,  hi  coal  mines 
having  mining  heights  of  less  than  24 
inches.  .•    •    » 

Tlie  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  proposed  modification  applies  to 
all  the  mining  machines  iii  operation  in 
the  subject  mines.  The  coal  seams  in  the 
mines  range  in  height  from  20  to  28 
inches.  Due  to  the  low  ceilings  in  the 
mines,  the  installation  of  canopies  on  the 
mining  macJiines  would  be  impractical 
and  would,  in  fact,  create  hazards. 

The  installation  of  canopies  would  re- 
quire the  OE>erator  of  the  equipment  to 
lean  out  of  his  machine  in  order  to 
achieve  proper  vision.  By  leaning  out  of 
the  machine  the  operator  would  expose 
himself  to  additional  hazards.  For  this 
reason.  Petitioner  requests  a  waiver  of 
the  application  of  section  75.1710  to  the 
foregoing  mines. 

Request  for  Hearing  or  Comments 

Persoiis  interested  in  this  petition  may 
request/a  hearing  on  the  petition  or  fui> 
nish  cements  on  or  before  July  1,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Vii-ginia  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
May  24.   1976. 

|FR  Doc.76-15711  PUeds5-28-76:8:45  am) 


I  Docket  No.  M  76-434) 

NATIONAL    MINES   CORP 

Pft  t'on  for  Modification  of  Application  of 
.Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  National  Mines  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  National  Poca- 
hontas Mine,  Wyoming  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conj miction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  acitve  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in  such 
a  manner  that  when  the  operator  Is  at  the 
operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches 
or  more: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  le.s,s  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(5)  On  and  after  January  i,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,   but  less  than  36  Inches:    and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.  •  ♦  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

(1)  Petitioner  respectfully  requests  the 
modification  of  the  application  of  the 
mandatory  safety  standard  30  CFR  75.- 
1710-1  (a)  with  respect  to  the  subject 
mines  for  reason  that  the  application  of 
such  standard  will  result  in  a  reduction 
of  safety  to  the  miners. 

<2)  Petitioner  avers  that  technology 
does  not  presently  exist  to  enable  it  to 
equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  to  pro- 
tect and  provide  for  the  safety  of  the 
operators  of  said  equipment.  Petitioner 
further  avei's  that  based  upon  its  recent 
experience  with  presently  available  can- 
opies, the  use  of  these  canopies  results 
in  a  reduction  of  safety  to  the  miners  in 
the  above-named  mines.  Petitioner's  ex- 
perience indicated  the  following: 

fa)  Petitioner  operates  in  the  Poca- 
hontas No.  3  coal  seam  averaging  from 
36  to  46  inches  in  height  and  at  present 
is  operating  mining  equipment  averaging 
30  to  35  inches  in  height.  The  above- 
named  equipment  is  the  lowest  available 
at  the  present  for  seams  of  this  height. 


(b)  While  canopies  of  the  type  speci- 
fied had  the  necessary  heighit  clearance 
in  some  instances  under  normal  mining 
conditions,  the  necessary  clearance  di- 
minished to  zero  when  rolls  of  frequent 
adverse  conditions  were  encoimtered. 

ic)  When  operating  with  the  available 
canopies,  the  operator's  vision  is  severely 
impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  all  other  persons  in  the 
working  area. 

(d)  Dye  to  the  combination  of  the  se- 
verely limited  vision  and  close  confine- 
ment in  tlie  cab,  apendages  of  the  opera- 
tor's body,  such  as  his  head  and  limbs 
hang  out  in  such  manner  that  they  are  in 
jeopardy  of  being  crushed  between  the 
equipment  and  the  coal  rib. 

(e)  Ingress  and  egress  from  the  cab  Is 
so  limited  that  the  operator  is  held  cap- 
tive and  cannot  escape  when  the  action 
of  the  roof  clearly  would  warrant  a 
retreat. 

(f)  Because  of  close  confinement  in 
the  cab  and  severely  limited  ingress  to 
and  egress  from  the  canopies,  it  is  felt 
that  the  operator  will  attempt  to  control 
the  equipment  from  outside  the  protec- 
tion of  the  canopies  and  in  doing  so  cre- 
ates the  hazard  of  being  cnished  between 
the  equipment  and  the  rib. 

(g)  In  case  of  machine  malfunction, 
^  cable  damage,  or  power  failure  of  any- 
kind,  or  in  the  event  of  a  machine  fire, 
the  operators  of  the  equipment  would  be 
held  captive  by  the  canopy  for  an  indefi- 
nite period  depending  on  the  circum- 
stances. 

(h)  The  operators  of  this  type  of 
equipment  are  under  fully  supported 
roof  at  all  times  provided  by  an  approved 
roof  control  plan.  Such  roof  support  is 
deemed  satisfjictory  for  all  other  person- 
nel In  the  mine  including  the  helpers  on 
self-propelled  electric  face  equipment 
such  as  the  continuous  miner  and  the 
roof  bolter.  The  helpers  and  other  sup- 
porting personnel  freely  move  aroimd 
adjacent  to  the  equipment  under  the 
protection  of  the  proper  roof  support. 
Hence,  the  addition  of  canopies  of  this 
type  presently  available  rather  than  pro- 
viding additionafli  safety  for  the  operator, 
introduces  a  dangerous  instrument  capa- 
ble of  inflicting  serious  bodily  harm  or 
death. 

fi)  We  are  using  36  to  48  inch  resin 
type  roof  bolts.  Previous  company  used 
conventional  type  bolts  only. 

(j)  Due  to  rolls  and  adverse  condi- 
tions, the  canopies  were  constantly 
striking  the  roof  bolts  and  were  shearing 
or  destroying  the  torque  of  the  roof  bolts 
on  the  section  and  reducing  them  to  an 
inefficient  state,  thus  exposing  all  em- 
ployees to  the  hazard  of  a  roof  fall  from 
damaged  support. 

1 3 )  Petitioner  avers  that  with  respect 
to  low-ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electric 
face  equipment  severely  diminishes 
rather  than  increases  the  overall  safety 
of  the  miners. 

Petitioner  refers  the  Secretary  to  West 
Virginia  State  Law,  Chapter  22,  Article 
2.  Section  28,  which  gives  the  Director  of 
the  West  Virginia  Department  of  Mines 
the  authority  to  require  in  any  coal  mine 
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t€d  in  this  petition  may 
on  the  petition  or  fur- 
on    or    before    July    1, 
or  comments  must  be 
ce  of  Hearings  and  Ap- 
Division.   U.S.   Depart- 
ior.  4015  Wilson  Boule- 
Virginia  22203.  Copies 
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JA^ES  R.  Richards. 
Director.  Office  of 
-learings  and  Appeals. 

May  24,  1976. 
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[Docket  No  M 76^2301 

WESTMORELAND   COAL   CO. 

Petition  for  Modification  of  Applicaton  cf 
Mandatory  Safety  Standard 

Notice  is  hereliy  given  that  in  accord- 
ance with  the  provisions  of  section  301 
'c>    of  the   Fecifral  Coal  Mine  Health 
f  ::.-:'  so  u.s.c.  §  861 

-.:-  -"e.Lir.d   Coal   Com- 

:  e".ti  r.  to  modify  the 

::'    CFR    75  1710    to    its 

3  .'.:;::,    Derby -Parsons, 


■.'.'..-e  County,  Virginia. 
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(3)  On  and  after  Jsinuary  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  Inches;  and 

t6)  On  and  after  July  1,  1976.  In  coal 
mines  having  mining  heights  of  less  than  2* 
Inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

Petitioner  requests  the  modification  of 
the  application  of  the  mandatory  safety 
standard  30  CFR  75.1710-Ka)  with  re- 
spect to  the  subject  mine  for  the  reason 
that  the  application  of  such  standard 
will  result  in  a  diminution  of  safety  to 
the  miners. 

Petitioner  avers  that  technology  does 
not  presently  exist  to  enable  it  to  equip 
its  self-propelled  electric  face  equipment 
with  suitable  canopies  to  protect  and 
provide  for  the  safety  of  the  operators 
of  said  equipment.  Petitioner  further 
avers  that  based  upon  its  recent  experi- 
ence with  presently  available  canopies, 
the  use  of  these  canopies  resulted  in  a 
diminution  of  safety  to  the  miners  in 
said  mines.  Petitioner's  experience  indi- 
cated the  following: 

(a)  While  canopies  of  the  type  speci- 
fied had  the  necessary  height  clearance 
most  of  the  time  during  mining  under 
normal  conditions,  the  necessary  clear- 
ance diminished  to  zero  when  either  the 
bottom  or  the  full  seam  undulated  or 
when  rolls  in  the  coal  seam  were  encoim- 
tered.  'While  in  such  instances  the  opera- 
tors of  the  equipment  quite  miraculously 
escaped  harm,  the  further  use  of  these 
canopies  inevitably  will  cause  injuries  to 
the  operators. 

<b^  'When  operating  with  the  available 
canopies,  the  operator's  vision  is  severely 
impaired  to  the  point  that  operation  of 
the  equipment  becomes  hazardous  to  the 
operator  and  to  all  other  persons  in  the 
working  area. 

(c>  Due  to  the  combination  of  the 
severely  limited  vision  and  close  confine- 
ment in  the  cab,  appendages  of  the  op- 
erator's body,  such  as  his  hands  or  feet 
or  his  buttocks  or  head,  hang  out  in  such 
manner  that  they  are  in  jeopardy  of  be- 
ing crushed  between  the  equipment,  posts 
or  the  coal  rib. 

( d  >  Ingress  to  and  egress  from  the  cab 
is  so  limited  that  the  operator  is  held 
captive,  and  cannot  escape  when  the  ac- 
tion of  the  roof  clearly  would  warrant 
such  retreat. 

e  Because  of  close  confinement  in 
the  cabs,  severely  limited  ingress  to  and 
egress  from  the  cab  imder  the  canopies, 
and  Lick  of  vision,  operators  attempt  to 
manipulate  the  controls  from  outside  the 
equipment  while  standing  between  the 
equipment  and  the  rib,  thus  Incurring 
the  ri5k  of  being  crushed. 

f '  In  case  of  machine  malfunction, 
cable  damage,  or  power  falliu"e  of  any 
kind,  the  operators  of  the  equifanent  may 
be  held  captive  by  the  canopies  for  an 
indefinite  period,  depending  on  the  cir- 
cumstances. 


(g)  The  operators  of  this  type  of  equip- 
ment are  under  fully  supported  roof  at 
all  times  provided  by  an  approved  full- 
roof  bolting  plan  or  a  combination  of 
roof  bolts  and  posts.  Such  roof  support 
is  deemed  satisfactory  for  all  other  per- 
sonnel in  the  mine,  Including  helpers  on 
self-propelled  electric  face  equipment, 
such  as  the  continuous  miner  and  the 
bolter.  The  helpers  and  other  supporting 
personnel  freely  move  around  adjacent 
to  tlie  equipment  under  the  protection  of 
the  proper  roof  support.  Hence  the  ad- 
dition of  canopies  of  the  type  presently 
available  rather  than  providing  addi- 
tional safety  for  the  operators,  introduces 
an  instrtunent  capable  of  inflicting  seri- 
ous bodily  harm  or  death  when  visibility 
and  the  necessary  clearance  are  reduced 
to  zero. 

(h)  Cutting  machine  operators  and 
continuous  miner  operator's  cannot  see 
the  last  row  of  roof  bolts  because  the 
canopies  impair  their  vision;  such  opera- 
tors may,  as  a  result,  inadvertently  go 
inby  supported  roof. 

U)  Cutting  machine  operators  and 
continuous  miner  operators  cannot  see 
the  cutter  lines  nor  the  cutter  bar  or 
cutter  head  due  to  impaired  vision,  and 
places  may  be  cut  too  wide  and  off  center 
thus  weakening  the  roof  and  creating 
roof  fall  hazards. 

f  j  >  Technical  support  personnel  from 
MESA,  representatives  of  the  miners, 
equipment  operators,  mine  health  and 
safety  committees,  and  representatives 
of  Petitioner  have  worked  together  to 
attempt  to  modify  the  canopies  in  order 
to  comply  with  the  regulation.  Such 
modifications  created  additional  hazards 
to  the  miners  and  resulted  in  a  diminu- 
tion in  safety. 

Petitioner  avers  that  with  respect  to 
low-ceiling  mines,  the  use  of  currently 
available  canopies  with  mobile  electrical 
face  equipment  severely  diminishes  rath- 
er than  increases  the  overall  safety  of 
the  miners. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  'Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

May  24, 1976. 
|FR  Doc.76-15710  Filed  5-28-76;8:45  am] 


Office  of  the  Secretary 

DISASTER   WARNINGS 

Delegation  of  Authority 

This  Notice  is  publi.shed  in  accordance 
with  the  provisions  of  5  U  S.C,  552  a  '  1 1 1 . 
The  Acting  Secretary  of  tlie  Interior  has 
Isstied  a  new  delegation  of  authority  to 
the  Director,  Geological  Survey  regard- 
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ing  disaster  warnings  for  earthquake, 
volcanic  eruptions,  landslides,  mudslides, 
or  other  geological  catastrophes.  Such 
authority  was  granted  to  the  Secretary 
of  the  Interior  by  the  Secretary  of  Hous- 
ing and  Urban  Development  (40  FR 
52927,  November  13,  1975)  pursuant  to 
Executive  Order  No.  11795  and  the  Disas- 
ter Relief  Act  of  1974  (PL  93-288) . 

The  delegation  of  authority  was  issued 
by  Department  of  the  Interior  Manual 
Release  No.  1883  dated  May  3,  1976,  and 
is  published  in  its  entirety  below.  The 
numbering  system  shown  is  that  of  the 
Departmental  Manual.  Further  informa- 
tion regarding  the  delegation  of  author- 
ity can  be  obtained  from  the  Chief. 
Branch  of  Management  Analysis,  Ad- 
ministrative Division,  Geological  Survey. 
12201  Sunrise  'Valley  Drive,  Reston,  'Vir- 
ginia. 22092,  telephone  703-860-7211. 

Dated:  May  24, 1976. 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 

of  the  Interior. 

Delegation — Part  220  Geological  Survey 

chapter  8  disaster  warnings 220.8.1 

.1  Delegation  of  Authority.  Subject  to  the 
general  policy  guidance  and  coordination  of 
the  A.sslstant  Secretary — Energy  and  Miner- 
als, the  Director,  Geological  Survey,  is  em- 
powered to  exercise  the  authority,  functions 
and  powers  granted  by  Section  202  of  the  Dis- 
aster Relief  Act  of  1974  with  re.spect  to  dis- 
aster warnings  for  an  earthquake,  volcanic 
eruption,  landslide,  mudslide  or  other  geo- 
logical catastrophe.  This  delegation  is  lim- 
ited to  that  authority  conferred  upon  the 
Secretary  of  the  Interior  by  the  Secretary. 
U.S.  Department  of  Housing  and  Urban  De- 
velopment (40P.R.  52927,  November  13,  1975). 
pursuant  to  the  authority  of  that  Depart - 
meiit  conferred  by  Section  1  of  the  Execu- 
tive Order  entitled,  "Delegating  Disaster  Re- 
lief Functions  Pursuant  to  the  Disaster  Re- 
lief Act  of  1974"  (E.G.  11795,  39  F.R.  25939. 
July  11.  1974).  Executive  Order  11795  dele- 
gates to  the  Department  of  Housing  and 
Urban  Development  the  authority  to  exer- 
cise certain  of  the  powers  and  authorities  of 
the  President  with  respect  to  Federal  disaster 
assLstance. 

|PR  Do!"  7ti-  I.'iTOS  Filed  5-28-76:8  45  am) 

FFDERAL    HOME    LOAN    BANK 
BOARD 

(No.  AC-I2] 

FIRST  SAVINGS   &   LOAN   ASSOCIATION, 
UVALDE,   TEXAS 

Approval  of  Conversion  (Final  Action) 
May  21,  il976. 

Notice  is  hereby  given  that  on  May  21, 
1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  76-378,  ap- 
proved the  application  of  First  Savings 
and  Loan  Association,  Uvalde,  Texas, 
for  permission  to  convert  to  the  stock 
fonn  of  organization.  Copies  of  the  ap- 
plication are  available  for  inspection  at 
the  Office  of  the  Secretary  of  said  Cor- 
poration. 320  First  Street,  N.W.,  Wash- 
ington. D.C.  20552  and  the  Office  of  the 
Supervisory  Agent  of  said  Corporation  at 
the  Federal  Home  Loan  Bank  of  Little 


Rock,  1400  Tower  Building,  Little  Rock, 
Arkansas  72201. 

Eteted:  May  21, 1976. 

By    the    Federal    Home    Loan    Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

|FR  Doc. 76- 158 16  Filed  5-28-76; 8: 45  am) 


[No.  AC-13) 

PIONEER  SAVINGS  &  TRUST  ASSOCIATION 
ROSWELL,  NEW  MEXICO 

Approval  of  Conversion  (Final  Action) 
May  21,  1976. 
Notice  is  hereby  given  that  on  May  21, 
1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  76-379,  ap- 
proved the  application  of  Pioneer  Savings 
and  Tiust  Association,  Roswell,  New 
Mexico,  for  permission  to  convei't  to  the 
stock  fonn  of  organization.  Copies  of 
the  application  are  available  for  inspec- 
tion at  the  Office  of  the  Secretary  of 
said  Corporation.  320  First  Street,  N  W., 
Washington.  D.C.  20552  and  the  Office 
of  the  Supervisory  Agent  of  said  Cor- 
poration at  the  Federal  Home  Loan  Bank 
of  Little  Rock,  1400  Tower  Building, 
Little  Rock,  Arkansas  72201. 

Dated:  May  21.  1976. 

By    the    Federal    Home    Loan    Bank 
Board.    ' 

Ronald  A.  Snider. 
Assistant  Secretary. 

|FR  Doc  76-15817  Filed  5-28-76:8:45  am) 

FEDFRAL    MARITIME    COMMISSION 


ir^iDiANi    PORT    COMMiSSiCj 
CERLS.    ;NC. 

Agreements  Filed 


AND 


Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Corrmients  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  21,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  thg  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 


ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  foi-warded  to  the  party  filing  the 
agreements  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

John  Hardy,  Jr.,  Esquire,  Patton,  Boggs  & 
Blow.  1200  Seventeenth  Street.  N.W.,  Wash- 
ington, D.C.  20036. 

Agreement  No.  T-3310.  between  the 
Indiana  Port  Commission  (Port)  and 
Ceres.  Incorporated  (Ceres* .  provides  for 
the  five-year  lease  (with  a  five-year  re- 
newal option)  to  Ceres  of  Transit  Shed 
No.  2  at  Burns  Waterway  Harbor  to- 
gether with  the  free,  unimpeded  and  ex- 
clusive use  of  the  wharfage  and  trucking 
concoui-se  adjacent  to  the  leased  prem- 
ises. The  facility  is  to  be  operated  as  a 
ship,  barge,  railroad  and  truck  terminal 
and  warehouse.  As  compensation,  the 
Port  is  to  receive  $100,000  annually.  Ceres 
is  also  required  to  collect  and  pay  to  the 
Port  all  dockage  and  wharfage  charges 
and  harbor  dues  as  set  forth  in  the  Port's 
tariff. 

Agreement  No.  T-3311,  also  between 
the  Port  and  Ceres,  provides  for  the  five- 
year  lease  (with  two  five-year  renewal 
options)  to  Ceres  of  Outside  Storage  Area 
No.  2  (which  consists  of  4.36  acres)  at 
Burns  Waterway  Harbor  together  with 
the  free,  unimpeded  and  exclusive  use  of 
the  leased  premises.  The  facility  is  to  be 
operated  as  a  ship,  barge,  railroad,  and 
truck  terminal  and  storage  facility.  As 
compensation,  the  Port  is  to  receive  $20,- 
000  annually.  Ceres  is  also  required  to 
collect  and  pay  to  the  Port  all  dockage 
and  wharfage  charges  and  harbor  dues 
as  set  forth  in  the  Port's  tariff.  Agree- 
ment No.  T-3311  is  subject  to  a  concur- 
rent right  of  the  Levy  Corporation  to  use 
a  portion  of  the  leased  premises  until 
the  Port  makes  other  wharfage  and 
dockage  facilities  available  to  the  Levy 
Corporation  elsewhere  at  the  port. 

By  Order  of  the  Federal  Maritime 
Commjesion. 

Dated:  May  25.  1976. 

Francis  C.  Hurney, 
Secretary. 
[FR  Doc  76-15856  Filed  5-28-76:8:45  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  15961 

LASCO  CONTAINER  SERVICE,   INC. 

Order  of  Revocation 

By  letter  dated  April  26.  1976.  Lasco 
Container  Service.  Inc.,  P.O.  Box  4092, 
Jacksonville,  Florida  32201,  was  advised 
by  the  Federal  Maritime  Commission 
that  Independent  Ocean  Fieight  For- 
warder License  No.  1596  would  be  auto- 
matically revoked  or  suspended  unless  a 
valid  surety  bond  was  filed  with  the  Com- 
mission on  or  before  May  21.  1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
imless  a  valid  bond  is  in  effect  and  on  file 
with  the  Commission.  Rule  510.9  of  Fed- 
eral Maritime  Commission  General  Or- 
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Leroy  F.  Fuller. 
Director.  Bureau  of 
Certification  &  Licensing. 
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HEALTH   ORGANIZATION 
rWTIAL   LINES,    INC. 
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Francis  C.  Hurney, 
Secretary. 
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Ilndependent  acean  Freight  Forwarder 
Llcekse  No.  11811 
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NOTICES 

Ven-Air  Service,  Inc.  has  failed  to  fur- 
nish a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  Section  5.01 
ic)  dated  June  30,  1975: 

IT  IS  ORDERED,  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1181  issued  to  Ven-Air  Service,  Inc.  be 
returned  to  the  Commission  for  cancel- 
lation. 

IT  IS  FURTHER  ORDERED,  that  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  1181  be  and  is  hereby  revoked 
effective  May  24,  1976. 

IT  IS  FURTHER  ORDERED,  that  a 
copy  of  this  Order  be  published  in  the 
Federal  Register  and  served  upon  Ven- 
Air  Service,  Inc. 

Leroy  F.  Puller, 
Director,  Bureau  of 
Certification  and  Licensing. 


I  ■pn  Dnr 
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FEDERAL    POWER    COMMISSION 


PO/.  E, 


AJTHCRITY    OF  THE   STATE   OF 

NEW    YORK 

Order  Granting  m  Part  dfid  Denying  in  Part 
Applications  for  Exemption  From  Annual 

Charges 

May  17, 1976. 

The  Power  Authority  of  the  State  of 
New  York  (PASNY)  has  applied  for  ex- 
emption from  payment  of  annual 
charges  for  calendar  years  1962  through 
1974  for  its  St.  Lawrence  River  Project 
No.  2000.  The  applications  were  filed 
pursuant  to  the  terms  of  Section  10(e) 
of  the  Federal  Power  Act  (16  U.S.C. 
8(T3(e) )  and  the  Commission's  Rules  and 
Regulations  thereunder. 

PASNY  initially  requested  total  ex- 
emption from  annual  charges  for  its  St. 
Lawrence  River  Project  No.  2000.  How- 
ever, by  letter  dated  March  1.  1966, 
PASNY  stated  that  it  no  longer  claimed 
total  exemption  for  Project  No.  2000  but 
it  did  request  partial  exemption  for  the 
power  used  for  state  or  municipal  pur- 
poses in  1962,  1963  and  1964.  PASNY  has 
continued  to  request  partial  exemption 
for  Project  No.  2000  for  each  subsequent 
year. 

Background 

The  St.  LawTence  River  Project  No. 
2000,  licensed  on  July  15,  1953,'  has  16 
generating  units  of  57,000  kilowatts 
(kW>  each  for  a  total  of  912,000  kW.  Its 
total  authorized  installed  capacity  is 
1.216,000  horsepower  (hp) .  The  last  gen- 
erating unit  was  placed  in  service  in 
July  1959. 

Following  the  receipt  of  billing  for  an- 
nual charges  for  1958,  PASNY  made  sev- 
eral applications  beginning  on  April  30, 


'  Opinion  No.  255,  St.  Lawrence  River  Proj- 
ect No.  2000.  Power  Authority  of  the  State 
of  New  York,  12  F.P.C.  172  (1953),  aff'd  sut> 
ncm  Lake  Ontario  Land  Development,  and 
Beach  Protection  Association,  Inc.  v.  FJ'.C, 
etal.,  212  P.  2d  227  (D.C.  Clr.  1954),  cert.  den. 
347  U.S.  1015   (1954). 


1959,  for  total  exemptions  from  such 
charges  on  the  following  grounds:  (1) 
the  project  was  primarily  intended  to 
improve  navigation;  (2)  that  all  power 
produced  by  PASNY  either  was  used  for 
State  or  municipal  purposes  or  was  sold 
to  the  public  without  profit  for  the  years 
1958  through  1961;  and  (3)  the  project 
was  imder  construction  during  the  years 
1958  through  1960. 

After  a  hearing  and  decision  rendered 
by  an  Examiner,  the  Commission  denied 
both  PASNY  claims  for  total  exemption 
for  the  period  July  17,  1958,  through 
December  31,  1961.-  An  exemption  in  the 
amount  of  $9,621.70  was  allowed. 
PASNY's  application  for  rehearing  was 
denied.^ 

In  Poiver  Authority  of  the  State  of 
New  York  v.  Federal  Power  Coinmission. 
339  F.  2d  269  (2d  Cir.  1964 »,  certioraii 
denied,  381  U.S.  933  (1965) ,  the  Court  of 
Appeals  affirmed  the  Commission's  order 
holding  that  there  was  substantial  evi- 
dence to  support  the  Commission's  find- 
ings that  the  project  works  constructed 
by  PASNY  were  not  primarily  intended 
to  improve  navigation.  The  Court  also 
agreed  with  the  Commission  that 
PASNY's  sales  of  power  were  for  profit 
for  the  years  claimed. 

Applicable  Sections  of  Act. 
Regulations,  and  License 

Among  the  terms  and  conditions  of  the 
license  for  Project  No.  2000  is  an  article 
providing  for  the  payment  of  annual 
charges  by  PASNY  to  the  United  States,* 
The  Commission's  authority  to  include 
such  terms  and  conditions  in  a  license 
derives  from  Section  10(e>  of  the  Fed- 
eral Power  Act   (Act),^  which  requires. 


» Opinion  And  Order  Granting  In  Part  And 
Denying  In  Part  Exeniptlons  From  Payment 
Of  Anual  Charges,  Power  Authority  of  the 
State  of  New  York,  Project  No.  2000,  31  FPC 
93  (1964). 

'  Order  Rejecting  Application  For  Rehear- 
ing. Power  Authority  of  the  Slate  of  New 
York.  Project  No.  2000,  31  PPC  467  (1964). 

*  Applicable  Llcen.se  Article  for  Project  No. 
2000  Is:  Article  27.  The  Licensee  shall  pay  to 
the  United  States  the  annual  charges :  For 
the  purpose  of  reimbursing  the  United  States 
for  the  costs  of  administration  of  Part  1  of 
the  Act,  a  reasonable  annual  charge  in  ac- 
cordance with  the  provisions  of  Part  1 1  of 
the  Commission's  BegxUatlons  (18  C.P.R. 
11.20(b)).  The  authorized  installed  capacity 
for  such  purpose  is  1,216,000  horsepower.  (24 
FPC  404) 

^Section  10.  All  licenses  issued  under  this 
Part  shall  be  'on  the  following  conditions:  (e) 
That  the  licensee  shall  pay  to  the  United 
States  reasonabe  annual  charges  iia  an 
amount  to  be  fixed  by  the  Commis-slon  for 
the  purpose  of  reimbursing  the  United  States 
for  the  rests  of  the  administration  of  this 
Part:  for  recompensing  It  for  the  use,  occu- 
pancy, and  enjoyment  of  Its  lands  or  other 
property;  and  for  the  expropriation  to  the 
Government  of  excessive  profits  until  the 
respective  States  shall  make  provision  for 
preventing  excessive  profits  or  for  the  expro- 
priation thereof  to  themselves,  or  until  the 
period  of  amortization  as  herein  provided  is 
reached,  and  in  fixing  such  charges  the  Com- 
mission shall  seek  to  avoid  increasing  the 
price  to  the  consumers  of  power  by  such 
charges,  and  any  such  charges  may  be  ad- 
Justed  from  time  to  time  by  the  Commis- 
sion as  conditions  may  require:  •  •  • 
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inter  alia,  any  Licensee  to  pay  to  the 
United  States  reasonable  annual  charges 
In  an  amount  to  be  fixed  by  the  Commis- 
sion for  the  purpose  of  reimbursing  the 
United  States  for  the  costs  of  admin- 
istering Part  1  of  the  Act. 

Section  10(e)  of  the  Act  also  provides 
for  exemption  from  payment  of  annual 
charges  for  those  projects  constructed  by 
.•states  or  municipalities  meeting  certain 
requirements.'  PASNY  has  requested.  In 
part,  such  exemption  from  payment  of 
annual  charges  pursuant  to  that  part  of 
Section  10(e)  which  provides  that 
"licenses  for  the  development,  transmis- 
sion, or  distribution  of  power  by  States 
or  municipalities  shall  be  issued  and  en- 
joyed without  charge  to  the  extent  such 
power  is  sold  to  the  public  without 
profit." 

Pursuant  to  the  provision  of  Section 
309  of  the  Act,  we  have  adopted  and  pro- 
mulgated rules  and  regulations  imple- 
menting the  statutory  provisions  of  the 
Act.  With  regard  to  the  establishment 
and  billing  of  annual  charges  to  munici- 
p;U  and  State  Licensees  to  reimburse 
the  Commi-ssion  for  administration  of 
Part  1  of  the  Act,  Section  11.20(b)  (2)  of 
the  Commission's  Regulations  states: 

For  each  calendar  year  JKich  total  actual 
cost  of  administration  as  determined  \mder 
subparagraph  (1)  of  this  paragraph  shall  be 
a-ssessed  agaliist  each  such  licensee  in  the 
proportion  that  the  authorized  horsepower 
Installed  capacity  of  each  such  project  bears 
to  the  total  such  capacity  under  all  such  oiit- 
rt.inding  licenses. 

Section  11.24  of  the  Commission's 
Regulations  list  those  criteria  which  are 
applicable  in  granting  exemptions  from 
payment  of  annual  charges  to  State  or 
municipnl  licen.see.';.  In  applying  these 
criteria  to  Project  No.  2000.  we  can  make 
a  determination  as  to  whether  PASNY 
.should  be  granted  any  exemptions  as 
rfqucsted  pursuant  to  Section  lO'e)  of 
the  Act. 

Past  Billings 

The  Commission  has  billed  PASNY  an- 
nual administrative  charges  for  each  of 
the  years  PASNY  has  filed  its  applica- 
tion for  exemption.  These  charges  have 
been  paid  by  PASNY  for  each  of  the  re- 
spective years.  The  total  amount  billed 
from  calendar  year  1962  through  calen- 
dar year  1974  excluding  calendar  year 
1968  for  the  St.  Lawrence  River  Project 
No  2000  is  $559,811.00. 

Under  Section  10(e)  of  the  Act  and 
Section  11.24  of  the  Regulations,  any  of 
the  grounds  for  exemption,  If  established 
by  a  Licensee,  would  warrant  the  re- 
quested exemption.  However,  whether  an 
exemption  should  be  granted  is  a  ques- 


•  Section  10(e)  •  •  •  Provided  further.  That 
licenses  for  the  development,  tran.smlsslon, 
or  distribution  of  power  by  States  or  muni- 
cipalities shall  be  Issued  and  enjoyed  with- 
out charge  to  the  extent  such  power  is  sold 
to  the  public  without  profit  or  is  used  by 
fuch  State  or  municipality  for  State  or 
municipal  purposes,  except  that  as  to  proj- 
ects constructed  or  to  be  constructed  by 
States  or  munJclpalitles  primarily  designed 
to  provide  or  Improve  navigation,  licenses 
therefor    shall    be    Issued    without    charge; 


tlon  of  fact  to  be  established  by  the 
Licensee.  (18  CFR  11.24(e)).' 

As  previously  noted,  PASNY  by  letter 
dated  March  1,  1966,  released  Its  claim 
for  total  exemption  for  Its  St.  Lawrence 
River  Project  No.  2000  but  did  request 
partial  exemptions  for  power  used  for 
state  or  municipal  purposes,  in  1962,  1963 
and  1964.  PASNY  has  continued  to  re- 
quest partial  exemption  for  each  year 
thereafter.  The  amount  claimed  by 
PASNY  for  Project  No.  2000  and  that 
computed  by  our  Staff  differs  by  $1,983.01 
as  shown  on  Table  1  (attached  hereto). 
As  discussed  below,  for  the  calendar 
years  1962  through  1974  excluding  calen- 
dar year  1968  we  have  determined  that 
PASNY  is  entitled  to  a  refund  for  the 
exemptions  claimed  for  Project  No.  2000 
totalling  $10,230.74. 

It  should  be  noted  that  the  1968  charge 
and  exemption  for  Project  No.  2000  are 
not  included  in  Table  No.  1  nor  in  the 
above  totals.  PASNY  was  late  In  pay- 
ment of  the  1968  charges  for  both  Project 
Nos.  2000  and  No.  2216.  In  the  case  of 
Project  No.  2000,  a  5%  penalty  amount- 
ing to  $1938.45  was  added  to  the  annual 
charge  of  $38,769  and  was  paid  by 
PASNY.  The  exemption  determined  by 
Staff  for  1968  amounted  to  $1,117.94. 
Since  the  exemption  was  not  subject  to 
penalty  PASNY  was  entitled  to  a  refund 
of  5%  of  $1,117.94  or  $55.90.  PASNY  was 
refunded  $1,173.84  and  through  oversight 
$39,533.61  (annual  charge  plus  penalty 
less  refund)  was  removed  from  "escrow" 
and  entered  into  the  general  funds  of  the 
U.S.  Treasury.  ALso  through  oversight, 
PASNY's  payments  for  both  1970  and 
1971  were  credited  to  the  general  fun'^- 
of  the  U.S.  Treasury. 

Discussion 

Preliminarily,  we  woiild  note  that  the 
Licensee's  formal  filings,  FPC  Form  Nos. 
94  and  12,  and  the  applications  were  used 
In  arriving  at  the  computations  that  are 
later  discussed.  In  addition,  when  com- 
puting the  actual  dollar  figures  allowed, 
the  "exemption  factor"  was  used.  The 
"exemption  factor"  is  tlie  ratio  of  annual 
project  net  energy  (gross  energy  minus 
losses  and  municipal  uses)  to  project 
annual  gross  energy.  This  factor  times 
the  annual  charges  as  billed  equals  the 
annual  charges  due  and  payable. 

For  the  years  1964  through  1969, 
PASNY's  claln^  for  exemption  Identified 
allowable  exemptable  items  on  an  item 
by  Item  and  a  project  by  project  basis. 
These  Items  have  been  delineated  in  five 
general  categories  as  shown  in  Table  1 
attached  hereto. 

Commencing  In  1970  and  thereafter 
through  1974,  PASNY  ceased  to  Identify 
allowable  exemptable  Items  and  listed 
two  Items  only  ("Total  Deliveries  and 
Balance  of  Generation")  upon  which 
calculations  for  exemption  were  based. 
"We  do  not  regard  this  as  suflRcient  jus- 


'  See  also.  Central  Nebraska  Public  Power  &. 
Irrigation  District,  5  FPC  165.  aff'd.  Central 
Nebraska  Pub.  PJ.  v.  FJ'.C,  160  P.  2d  782 
(9th  Clr.  1947) ,  cert.  den.  332  U.S.  765  (1947) ; 
PASNY,  31  FPC.  93,  afTd,  PASNY  v.  ri>.C., 
339  P.  2d  269  (2nd  Clr.  1964),  cert  den.  381 
U.S.  833  (1965). 


tification   to   allow   the  exemptions   as 
claimed. 

It  should  also  be  noted  that  prior  to 
1970,  the  items  claimed  as  exemptable 
could  be  identified  In  PASNY's  annually 
filed  Form  12  Power  System  Statements. 
Beginning  in  1970,  -however,  PASNY 
started  to  report  Form  12  data  on  a  sys- 
tem-wide basis  and  identification  of 
exemptable  items  on  a  project  by  project 
basis,  other  than  energy  used  for  station 
purposes,  became  impossible. 

By  using  a  combination  of  the  data  re- 
ported on  Form  12  and  Form  94  (Appli- 
cation for  Exemption > ,  Staff  was  able  to 
prorate  and  aUow  exemptions  in  a  com- 
bined figure  for  transmission  losses  and 
losses  unaccounted  for.  The  basis  for  this 
prorating  is  shown  In  Table  2  attached 
hereto. 

While  Staff  has  performed  the  calcu- 
lations and  prorations  as  noted  above, 
and  exempticMis  are  being  accordingly 
allowed,  it  is  noted  that  this  burden 
Initially  rests  with  the  Licensee.  Hence,  it 
it  not  intended  that  claims  for  exemp- 
tions in  future  years  \^ill  be  allowed  un- 
less such  claims  are  fully  and  completely 
delineated  and  Justified.  It  is  further 
noted  that  PASNY  not  only  has  the 
same  information  available  to  Staff,  the 
Information  is  available  to  PASNY  on  a 
much  more  timely  basis. 

The  Commission  fields:  (1>  Tlie  Li- 
censee is  a  municipality  within  the  mean- 
ing of  Section  3(7)  of  the  Act,  and  is 
entitled  to  claim  exemption  from  pay- 
ment of  annual  charges  under  Section 
10<e)  of  the  Act. 

<2)  For  Its  St.  Lawrence  River  Project 
No.  2000.  PASNY  is  exempted  from  the 
payment  of  annual  charges  for  that 
power  shown  to  be  used  for  State  and 
municipal  purposes  during  the  years 
1962  through  1967  and  1969  through 
1974,  such  exemption  of  annual  charges 
amounting  to  $10,230.74. 

.<3»  For  its  St.  Lawrence  Project  No. 
2000,  the  Licensee  has  not  justified 
exemption  from  annual  charges  for  the 
remaining  portion  of  power  available  for 
sale  in  the  years  1962  through  1967  and 
1969  through  1974. 

The  Commission  orders:  (A)  For  Its 
St.  Laurence  River  Project  No.  2000, 
PASNY  is  exempted  from  the  payment 
of  annual  charges  for  that  amount  of 
power  used  for  State  or  municipal  pur- 
poses for  which  PASNY  was  bDled  for 
the  periods  1962  through  1967  and  1969 
through  1974.  such  exemption  amount- 
ing to  $10,230  74. 

■(B)  PASNY  shall  be  refunded  $10.- 
230.74  from  the  amount  held  in  the  spe- 
cial deposit  account  as  allowed  under 
<At  above. 

(C)  The  amount  currently  being  held 
in  special  deposits  for  Project  No.  2000 
as  of  January  1,  1976.  shall  he  released 
to  the  United  State*;  Treasury  after  pay- 
ment of  the  refund  in  (B)  above. 

(D>  This  order  shall  become  final  30 
days  from  the  date  of  its  Issuance  unless 
application  for  rehearing  shall  be  filed 
as  provided  in  Section  313(a)  of  the  Act, 
and  failure  to  file  such  application  shall 
constitute  acceptance  of  this  order. 

By  the  Commission.  '' 

Kenneth  F.  Plumb, 
Secretary. 


^ 
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10,,-Kpt    ?  ns    CS76-751.  et   al.| 


FOR   "SMALL  PRODUCER' 
RTIFICATES 


V.w  20.   1976. 

that  each  of  the  Appli- 

he^-ein  has  filed  an  applica- 

to   Section   Tic)    of   tlie 

-ict  and  Section  157.40  of 

thereunder  for  a  "small 

certificate  of  public  conveii- 

( ssity  authorizing  the  sale 

delivery  of  natural  gas  in 

con|merce.  all  as  more  fully 

applications  which  are  on 

::ommission  and  open  to 


tnspecti>n. 
Any  person  desiring  to  be  heard  or  to 


ioes  not  provide  for  coneoli- 
of  the  several  matter* 


make  any  protest  with  reference  to  said 
apphcations  should  on  or  before  June  14, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate a.s  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance witli  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Cwnmlsslon  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission  s  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  In  which  no  petition 
to  Intervene  is  filed  within  the  time 
required  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearbig  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
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NOTICES 


22153 


DoekANa     Datefllwl 


Applicant 


C876-761 
C876-752 
Ce76-753 
r876-754 

CS76-756 

Ce76-756 
C876-757 
C876-758 

rS76-769 

I  ^■■'.  "^^ 
C-876-761 
(■S76-76J 
C  !^7&-763 

i  ,-■■'"■  '  ^'-^ 
C  876-765 
Ce76-7«6 
Cf»7e-767 

C 876-768 
CS76-769 

C876-770 

C876-771 

C 876-772 
CS76-773 

0876-774 

C676-775 

C876-778 
G876-777 

C876-778 

0876-779 

C876-780 

C876-781 

t-S76-782 

C876-783 

CS76-784 


Apr.  19.1976 

do 

do 

do 

*) 

do 

do 

do 

do 

Apr.  aO,IS76 

do 

do 

Apr.   21,1976 

Apr.  23,1976 
Apr.  21,1978 

do 

Apr.  22,1976 


—do.... 
-.-do..„. 


do 

do 

Apr.  38.1976 

Apr.  21,1978 

Apr.  23,1976 

do 

Apr.  88.1976 
do.„ 

do. 

Apr.  28.1978 

do. 

Apr.  29.1976 
do 

do 

do 


Roger  Adams,  d.b.a.  Adams 
Drimng.  P.O.  Box  368, 
Racine,  Ohlo4,S771. 
Paragon  Resources.  Inc., 
P.O.  Boa  1814,  Shreve- 
port,  La.  71 166. 
Paramount  Drilling  Co., 
Inc.,  P.O.  Box  1747, 
Bhreveport,  La.  71166. 

Cooperative  Oil  Invest- 
menus,  Inc.,  P.O.  Box  228, 
Spencer,  W.  \-8.  25276. 

Tom  U.  White  Estato,  P.O. 
Box  82,  Midland,  Tex. 
79701. 

Randolph  Speight,  P.O.  Box 
82,  Midland,  Tex.  79701. 

Cheryl  Derrick,  P.O.  Box 
82,  Midland,  Tex.  70701. 

Key  Trust,  1st  Natlotial 
Bank  in  Dallas,  Trust  Oil 
Department.  P.O.  Box 
6031,  Dallas,  Tex.  75283. 

Stag  Oil  Producers,  Inc., 
3029  A^pen  Dr.,  Casper, 
Wyo.  82601. 

Donovan     Maddox.     P.O. 
Midland,    Tex. 


Hanacan, 
Midland, 


P.O. 
Tei. 


C876-785       dOL. 


Box    82, 

79701. 
Peter    P. 

Box    82, 

79701. 
Briercrest    Oil    Co.,    P.O. 

Box  1110,  Dalhart,  Tex. 

79022. 
Kenneth  Nelson  and  Mar- 
garet  Nelson,   7875  West 

14th     Ave..     Lakewood, 

Colo.  80215. 
Willow     Pipe     Line     Co., 
Route    No.    5,    Box    74, 

Norman.  Okla.  73060. 
Energy  Development  Corp. , 

P.O.  Box  1183,  Bluefleld, 

W.  Va.  24701. 
ElHs    Hnnllk,    604    South 

14th  St.,  Artesla,  N.  Mei. 

88210. 
Dora  L.  McKnlght,  estate 

of    N.    T.    Lewis,    P.O. 

Box    82,    Midland,    Tex. 

79701. 
Do. 
Dora   L.    McKnight,    P.O. 

Box   82,    Midland,    Tex. 

79701. 
New  Mexico  W«tem  Min- 
erals, Inc.,  P.O.  Box  82, 

Midland,  Tex.  79701. 
J.  L.  Davis,  an  individual. 

229  Western   United  Life 

Blilft.,      Midland.      Tex. 

79701. 
Frontier  Pipeline  Co.,  Inc., 

49    Via    lioma,    Wichita, 

Kans.  B7230. 
R.   L.  Tayloe,  1206  Tower 

Petroleum  Bldg.,  DaUa.', 

Tex.  75201. 
James  C.  Roiwrls,  808  Beck 

Eld?..     6hreT<»[>on,     La. 

71101. 
Cactus    Drilling;    Corp.    of 

Texas.    P.O.    Box    1239, 

Richardson.  Tei.  75080. 
Jeffrey  R.  Power,  74  Beach 

St.,  Cohasset,  Mass.  02025. 
Trio      Petroleum      Corp., 

Route  76    Boi  3.5E,  Olen- 

viUe,  W.  Va.  283.M. 
J.  Philip  Boyle,  Jr.,  et  al., 

2030  Liberty  Tower,  Okla- 
homa City,  Okla.  73102. 
R.  *  S.  Oas  Co.,  Route  4. 

Box  36-13.  Weeton,  W.  Va. 

26452. 
William    Quentin    Pigford. 

2370     Bellaire,     Veuva. 

Colo.  80207. 
OEHL,  Inc..  P.O.  Box  961. 

Norman,  Okla.  73070. 
Joe  L.  Thorn fison,  2222  Lib- 
erty   Tower,     Oklahoma 

City,  Okla.  73102. 
E.    W.    Sander,    Box    731, 

Emporia.  Karss.  66801. 
l.eonard     T.     May,     304B 

North  Canyon,  Carlsbad, 

N.  Mex.  88220. 
Roy  O.  Barton,  P.O.  Box 

•78,  Uobbf,  N.  Mei  8l^r40. 


DoqIMNo.     DM*  filed 


AppUeaDt 


C876-786       Apr.  2g.l«76 


C676-788 
C876-788 
CS76-790 
C876-791 
CS76-79a 

ce76-7va 

CS76-7W 

CP76-7tt5 

C 876-796 

Ce76-7'J7 

CS76-798 

C876-790 
C876-800 

0876-801- 

C876-802 

0876-803 

CS76-804 

CS76-805 

CS76-806 

CS76-807 


CS76-80g 

CS70-S0& 

CS76-811 
C876-810 
C876-812 
CS76-T87 


May     a,  1976 

do. 

do. 

<l0L„ 

do 

do 

do 

May     4.1976 
do 

May     {.  1976 

do 

May     a,  1976 
do 

do. 

do 

do 

do .. 

May  iai976 

do : 

do 

.-..  do 

do 

do 

do 

May     T,  1978 
Apr.  30,1976 


Chrisman  Drilling  Co., 
P.O.  Box  146,  Qaseaway, 
W.  Va.  2«g24. 
J.  A.  Daoeherty,  Box  1669, 

Midland,  Tex.  79701. 
Ethel  Jo  Davt-i,  Box  1650, 

Midland,  Tex.  79701. 
D.  H.  Thornbury,  Box  1659, 

Midland,  Tex.  79701. 
K.  W.  DavLs,  Jr.,  Box  le.^, 

Midland,  Tex.  79701. 
Warren  Scarborough  Estate, 
Box  lti59,  -Midland,  Tex. 
79701. 
Kent    Glasgow,    P.O.    Box 
32126,     Oklahoma    City, 
Okla.  73132. 
Baker    *    Tavlor    Drilling 
Co.,  P.O.  Box  2748,  Am- 
arillo,  Tex.  7U105. 
West  N'irginia-Kentucky 
Ltd.,  22  Zane  St.,  Wheel- 
ing, W,  Va.  26003. 
Joaiiaco  Projects  of  Trxa?, 
4701  East  Floral  Dr.,  Los 
Angeles,  Calif. 'J0022. 
.Mrs.    Prentice    F.    Brown, 
Melrose    Hotel,    Box    5'.», 
Dallas,  Tex.  75221. 
Lark  Oil  Co.,  2400  Colorado 
Htate  Bank   Bldg.,   Den- 
ver, Colo.  80202. 
Kcnmar  Ltd.,  22  Zane  St., 

Wheeling,  W.Va.  28003. 
Jobnson-Mizel  Venture  No. 
5,  3600  South   Yosemite, 
Suite  910,  Denver,  Colo. 
80237. 
Royal  Resource*  Corp..  612 
Country  Club  Rd.,  Fair- 
mont, W.  Va. 
Jay  D.  Swanson,  S.'iO  Sutton 
Place,      Wicliita,      Katin. 
67202. 
Mark  1  Ltd..  Suite  606,  240 
Capitol    St.,    Charleston, 
W.Va.  25301. 
Edwin  T.  Stitt,  612  Country 
Club      Rd.,      Fairmout, 
W.  Va. 
Paclfic  Oil  A  Oa<i  Co..  Suite 
601,  The  Oil  Center,  2801 
NW.   Expres.sway,   Okla- 
homa City,  Okla.  73112. 
W.   D.   Stinson.   P.O.   Box 
487,    Mt.    Pleasant.    Tex. 
764.55. 
James    A.    Brown    et    al., 
representing     James     A. 
Brown    and    Evelyn    O. 
Brown    and     Jamej     A. 
Brown  and  Evelyn  Ellen 
Mills,  trustee,   14   Alpine 
Dr.,  Greenwich,  Conn. 
Texas  Oas  Corp.,  P.O.  Box 
2806.  Corpus  Cliriiii,  Tox. 
78403. 
Dallas     C.     Bigger*.     2909 
Republic    BaiA    Towit, 
Dallas,  Tex. 
Eva  Jane  Casto,  P.O.  Box 
494,  Weston,  W.  Va.  2i'MS2. 
T.     F.     Voiles.     Box     676, 

Hooker,  Okla. 
Norman    Knigman,    Mun- 

day.  W.  Va.  26152. 
R.   C.   Slack,   Drawer  SjO, 
Pecos,  Tex.  79772. 
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Take 


[Docket  No.  ID- its;;  I 

THOMAS  J.  BROSNAN 

Notice  of  Application 

May  21, 1976. 
notice  that  on  April  19,  1976. 
Thomas  J.  Brosnan  (Applicant) ,  filed  an 
application  with  tlie  Federal  Power  Com- 
mission. Pursuant  to  Section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  positions: 

vice    President    Empire    State    Power    Re- 
sources. Inc  ,  Public  Utility. 


Director,   Niagara  Mohawk   Power   Corpora- 
tion, Public  UtUlty. 

Niagara  Mohawk  is  an  electric  and  gas 
corporation  organized  and  existing  under 
the  Transportation  Corporations  Law  of 
the  State  of  New  York.  Its  electric  and 
gas    service    area    extends    from    the 
Pennsylvania  line  near  Jamestown  east- 
ward   to    the   Massachusetts    boundary 
beyond  Albany  and  north   to   the  Ca- 
nadian  border.   Niagara   Mohawk   ren- 
ders electric   service  to  approximately 
1,284,000  customers  in  37  of  New  York 
State's   63   counties,   which   include   31 
cities  and  639  towns  and  villages.  The 
principal  cities  are  Buffalo,  Syracuse,  Al- 
bany. Ut  ica,  Schenectady,  Niagara  Falls 
and  Troy.  Natural  gas  senice  is  provided 
to  approximately  419,000  customers  in 
15  counties  in  central,  eastern  and  north- 
em  New  York,  nearly  all  within  Niagaga 
bany,  Utlca,  Schenectady,  Niagara  Falls 
Mohawk's  electric  service  area.  Gas  serv- 
ice is  provided  in  21  cities  and  169  munic- 
IpaUtles.   including,  among  otliers,   the 
cities  of  Syracuse,  Watertown,  Albany, 
Utlca,  Scheneetedy,  Troy  and  Hudson. 
Niagara  Mohawk  owns   100  percent  of 
the    common    stock    of    Canadian    Ni- 
agara   Power    Company,    and    existing 
imder  the  laws  of  the  Province  of  On- 
tario.   Canada;     100    percent    of    the 
common   stock   of   St.   Lawrence  Pow- 
er   Company,    an    electric    distributing 
company  organized  and  existing  under 
the  laws  of  the  Dominion  of  Canada; 
82.78  percent  of  the  common  stock  of 
Beebee  Island  Corporation,  organized  and 
existing  imder  the  laws  of  the  State  of 
New  York,  which  owns  and  operates  a 
hydro-electric  generating  station  located 
In    the    city    of    Watertown,    Jefferson 
County,  New  York  and  66%  percent  of 
the  common  stock  of  Moreau  Manufac- 
turing Corporation,  organized  and  exist- 
ing mider  the  laws  of  the  State  of  New 
York,  v.Wch  owns  and  operates  a  hydro- 
electric generating  station  located  in  the 
TowTi  of  Moreau,  Saratoga  County,  New 
York.  Niagara  Mohawk  also  owns  33.1 
percent  of  the  common  stock  of  Indian 
River    Company,    a    corporation    orga- 
nized and  existing  under  the  lav.s  of  the 
State  of  New  York  which  maintains  and 
operates  a  dam  at  the  foot  of  Indian 
Lake  in  the  County  of  Hamilton.  State  of 
New  York. 

Empire  State  Power  Resources,  Inc. 
has  been  formed  by  seven  electric  utility 
companies  in  New  York  State  to  acquire, 
construct,  own  and  operate  large-scale 
electric  generating  facilities  within  the 
State  of  New  York.  The  seven  companies 
are:  Central  Hudson  Gas  &  Electric  Cor- 
poration, Consolidated  Edison  Company 
of  New  York,  Inc..  Long  Island  Lighting 
Company,  New  York  State  Electric  & 
Gas  Corporation,  Niagara  Mohawk. 
Orange  and  Rockland  UtiUties,  Inc.  and 
Rochester  Gas  and  EHectric  Corporation 
(hereinafter  referred  to  as  the  "Spon- 
sors") .  It  is  anticipated  that  the  Spon- 
sors win  purchase  substantially  all  <rf  the 
capacity  and  enei-gy  available  from  the 
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poienientdi  Filing 

May  24.  1976 
on  May  13.  1976.  the 
Public  Service  Corpora- 
Vehnont)  tendered  for  fil- 
schedule  sheets  in  re- 
Commission's    letter   of 
•ming  t3ie  company  that 
1975.  was  stm 
ent.  The  company  states 
substitJte  sheets  are  intended 
Vermont's  proposed  fuel 
brmity  with  Order  No. 


NOTICES 

(Docket  No.  RP72-134  (DCA76-2ii>  I 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Revised  Tariff  Sheets 

May  24. 1976. 
Take  notice  that  on  May  17.  1976, 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  tendered  for  filing  Sub- 
stitute Thirtieth  Revised  Sheet  No.  2A 
and  Substitute  ThirtietJi  Revised  PGA-1 
to  its  FPC  Gas  Tariff.  Original  No.  1. 
Eastern  Shore  states  that  these  tariff 
sheets  reflect  changes  related  to  the  re- 
coupment of  demand  charge  credits  . 

Eastern  Shoxe  requests  waiver  of  Sec- 
tion 154.22  of  the  Commission's  Regula- 
tions and  Section  20.2  of  the  General 
Terms  and  Conditions  of  its  tariff  in 
order  to  permit  these  tariff  slieets  to 
become  effective  June  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  as  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  15, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F,  Plumb. 
Secretary. 
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OrJe.'  Canting  Inte^je  ■  on  and  Denying 
Motion  for  Su"^  ^  -y  0isp09i*ion  and 
Request  for  Fii/e  .Mj.ntn  Suspension 

May  24, 1976. 
On  AprU  26.  1976.  the  Board  of  Water. 
Light  and  Sinking  Fund  Commissioners 
of  the  City  of  Dalton,  Georgia  (City  of 
Dalton)  filed  a  petition  for  leave  to  in- 
tervene out  of  time  In  the  above  cap- 
tioned proceedings.  On  AprU  30,  1976, 
Oglethorpe  Electric  Membership  Cor- 
poration (Oglethorpe)  filed  a  Motion  for 
summary  disposition  of  the  rate  filing 
made  in  this  docket,  or,  in  the  alterna- 
tive, a  motion  to  suspend  the  proposed 
Increase  for  five  months.  We  shaU  grant 
intervention  to  the  City  of  Dalton  and, 
for  the  reasons  hereinafter  discussed, 
deny  the  motions  of  Oglethorpe. 

On  March  31,  1976  Georgia  Power 
Company  tendered  for  fUing  proposed 
changes  in  its  FPC  Electric  Tariff,  Orig- 
inal Volume  No!  2,  which  would  increase 
revenues  from  jurisdictional  partial  re- 
quirements sales  and  service  by  17,943,- 
000  (15.5%)  based  on  the  twelve-month 
period  following  the  proposed  effective 
date  of  May  1. 1976. 


Oglethorpe  and  another  party  filed 
timely  petitions  to  intervene.  Oglethorpe 
also  filed  a  protest  and  request  that  the 
Commission  order  a  five  month  suspen- 
sion and  a  hearing  in  the  instant  docket 
A  response  to  Oglethorpe's  petition  wa.s 
filed  on  AprU  22.  1976.  By  order  issued 
April  30.  1976.  the  Commission  accepted 
Georgia  Powers  submittal  for  filing,  sus- 
pended it  for  three  months,  or  until 
August  1.  1976.  granted  intervention  to 
the  petitioning  parties,  denied  Ogle- 
thorpe's request  for  a  five  month  sus- 
pension, set  tlic  matter  for  hearing  and 
established  procedures. 

Having  reviewed  the  petition  of  tho 
City  of  Dalton,  the  Commission  concludes 
that  they  have  an  interest  in  this  pro- 
ceeding wWch  is  sufficient  to  warrant 
untimely  intervention  herein. 

Oglethrope  contends  that  Georgia 
Power  is  presently  earning  a  more  than 
adequate  rate  of  return  and  that  tliere- 
fore  its  rate  filing  should  be  summarily 
disposed  of.  The  adequacy  of  a  com- 
pany's rate  of  return  is  peculiarly  a  mat- 
ter of  fact,  raising  complex  factual  ques- 
tions which  must  be  decided  on  the  basis 
of  a  full  evidentiary  hearing  and  not  on 
the  basis  of  the  pleadings.  We  shall, 
therefore,  deny  Oglethorpe's  Motion  for 
Sununary  Disposition. 

In  the  alternative,  Oglethoipe  argues 
that  two  adjustments  should  be  made  to 
Georgia  Power's  cost  of  service-elimina- 
tion of  certain  transmission  facilities  and 
expenses  and  of  certain  administrative 
and     general     expenses — which     would 
then  make   the  requested  increase  "so 
grossly  excessive"  as  to  warrant  the  full 
statutory  suspension  period.  Again,  ad- 
justments to  cost  of  service  are  questions 
of  fact  which  must  be  established  at  a 
lull  evidentiary  hearing.  Our  decLsion  to 
suspend  ior  three  months  was  based  on 
our  review  of  Georgia  Power's  filing,  the 
testimony  and  exhibits  in  support  thereof 
and  the  pleadings  of  the  intei-venors. 
Based  on  such  review  we  exercised  our 
independent  judgment  in  light  of  our 
expertise   in   this   area   and   concluded 
that  a  three  month  suspension  was  suf- 
ficient to  protect  the  public  interest  and 
the  parties  to  this  proceeding.  Upon  fur- 
ther review,  we  reaffirm  our  prior  order 
and  conclude  that  the  three  month  sus- 
pension was  proper.  The  period  of  sus- 
pension is  a  matter  of  disoretion  and  not 
subject    to    judicial    review.    Municipal 
Light  Boards  v.  F.P.C..  450  F.2d  1341. 
1352  (1971). 

The  Commission  finds:  (1)  It  is  desir- 
able and  in  the  public  interest  to  permit 
the  City  of  Dalton  to  Intervene  in  the 
Instant  proceedings,  provided  that  such 
intervention  is  conditioned  as  herein- 
after ordered. 

(2)  Good  cause  exists  to  deny  Ogle- 
thorpe's motion  for  summary  disposition. 
The  Commissicm  orders:  (A)  The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  In  these  proceedings 
subject  to  the  rules  and  regtolatlons  of 
tfaeCommlsslMi;  Provided,  however,  that 
participation  of  such  Intervenor  shall  be 
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limited  to  matters  affecting  asserted 
rights  and  Interests  and  specifically  set 
forth  in  its  petition  to  intervene;  and 
Provided,  further,  that  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  thLs  proceeding. 

iB)  The  motions  of  Oglethorpe  here- 
inabove <1i.'^cussed  are  denied. 

«C  Tiie  Secretary  shall  cause  prompt 
pubhcation  of  this  order  In  the  Pederai 
Register. 

By  tlie  Commission. 


NOTICES 

The  application  Is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-15782  Piled  6-28-76:8:45  am) 


I  seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-18784  PUed  6-28-76:8:45  am) 


(Project  No.  2613) 

GREEN    MOUNTAIN    POWER   CORP 

Notice  of  Application  for  Approval  of 
Revised  Exhibit  R 

May  21,  1976. 

Pub]i<'  notice  Is  hereby  given  that  an 
application  was  filed  on  May  3,  1973,  and 

supplement^'d  on  January  11,  1974,  and 
June  26.  1974.  under  the  Federal  Power 
Act.  16  use.  55  791a-825r,  by  Green 
Mountain  Power  Corporation  (Corres- 
pondence to:  Mr.  E,  G.  Whitney,  Sr., 
Vice  President.  Eng  and  Opr..  Green 
Mountain  Power  Corporation.  1  Main 
Street.  Btirllngtoii.  Vermont  05401,  and 
Richard  M  Merriman  &q  and  Richard 
T,  Witt.  F»«q  .  Reid  &  Priest,  1701  K 
Street  N  W..  Wa'^limgton.  D.C.  20006) 
for  Conimi.«;sion  approval  of  a  licen.';ed 
Exhibit  R  for  cou.structed  Essex  Project 
No.  2513. 

The  project  L-;  located  on  the  Winooskl 
River  in  Chittenden  County.  Vermont, 
between  the  Town  of  Es.'^x  and  the  Town 
of  WillL'-ton.  Licensee  .seeks  approval  of 
an  Exhibit  R  filed  in  siccordance  with 
Article  28  of  tiie  project  license  ls.sued  on 
Januar>-  21,  1969,  The  future  recrea- 
tional development  a«;  delineated  in  Ex- 
hibit R  would  include  a  pro!X'.<5ed  over- 
look and  picnic  area  to  be  coordmated 
with  future  State  highway  construction, 
and  a  propased  picnic  area  and  canoe 
launching  area  to  be  coordinated  with  the 
development  of  the  Winoo:«ki  Regional 
Park  by  Chittenden  County 

Any  per.son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  sh.ouid  on  or  before  July  15, 
197fl  file  with  the  Federal  Power  Com- 
mission,  825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
CFR.  §  1.8  or  §  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
"crve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  In  any  hearing  therein  mast 
file  a  petition  to  Intervene  In  accordance 
with  the  CommiBslon'e  Rules. 


(Docket  No.  ES76-471 

IOWA    fiECTRiC    liGHT    AND   POWER 
CO 

Order  Autt>orizirii--  t'-'c  issuance  of 
Common  StcHik 

May  21,  1976. 
Iowa  Electric  Light  and  Power  Com- 
pany (Applicant)  on  April  5,  1976,  filed 
£ui  application  with  the  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authorization  to  issue 
and  sell  950,000  additional  shares  of 
common  stock,  par  value  $2.50  per  share, 
via  competitive  bidding. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin- 
cipal business  office  at  Cedar  Rapids, 
Iowa  and  Is  authorized  to  do  business 
in  the  States  of  Iowa,  Minnesota,  Colo- 
rado, and  Nebraska.  Applicant  Is  engaged 
primarily  in  the  generation,  transmission 
and  sale  at  retail  of  electric  energy  in  55 
counties  in  the  State  of  Iowa. 

The  common  stock  is  to  be  issued  on 
approximately  June  17,  1976,  and  is  sub- 
ject to  the  prior  rights  and  preferences 
of  the  existing  outstanding  classes  of 
Cumulative  Preferred  Stock.  The  price  to 
the  Company  for  the  Common  Stock  will 
be  determined  by  competitive  bidding  on 
the  basis  of  the  person  or  persons  offer- 
ing the  highest  price  to  the  Company. 

According  to  Applicant,  the  purpose 
for  which  the  common  stock  is  to  be 
used  is  for  the  repajmient  of  outstand- 
ing long-tenn  promissory  notes,  which 
notes  were  issued  to  obtain  fimds  for  the 
Applicant's  construction  program,  prin- 
cipally the  construction  of  a  nuclear- 
fueled  generating  station  near  Palo, 
Iowa,  during  1972-1974. 

Written  notice  of  the  application  has 
been  given  to  the  Iowa  State  Commerce 
Commission,  Minnesota  Public  Service 
Commission,  Nebraska  Public  Service 
Commission.  Colorado  Public  Service 
Commission  and  to  the  Governor  of  each 
of  those  States.  Notice  has  also  been 
given  by  publication  in  the  Federal  Reg- 
ister, stating  that  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  3.  1976,  file  petitions  or 
protests  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  No  pro- 
test, petition  or  request  to  be  heard  in 
opposition  to  the  granting  of  the  ap- 
plication has  been  received. 

The  Commission  finds:  (1)  Applicant, 
a  corporation,  is  a  public  utility  within 
the  meaning  of  Section  204  of  the  Fed- 
eral Power  Act,  subject  to  the  jurisdic- 
tion of  the  Commission  as  heretofore 
described  and  set  forth  in  the  Commis- 
sion's order  Issued  March  25,  1966,  Iowa 
Electric  Light  and  Power  Company, 
Docket  No.  E-7446  (35  FPC  414). 


2215:^ 

(2)  The  proposed  issuance  oi  commor, 
stock,  as  described  above,  will  constitute 
an  issuance  of  securities  within  the  pur- 
view of  Section  204  of  the  Act 

(3)  Applicant  is  not  organized  and  op- 
erating in  a  State  under  the  laws  o:' 
which  the  security  Lssue  here  involved 
is  regulated  by  a  State  Commission 
within  the  meaning  of  Section  204<f)  of 
the  Act;  and  the  proposed  issuance  ol 
securities  is,  therefore,  not  exempt  by 
virtue  of  that  Section  from  the  require- 
ments of  Section  204  of  the  Act. 

'4)  The  proposed  issuance  and  sale  of 
securities  as  hereinafter  authorized  will 
be  for  a  lawful  object,  within  tlie  cor- 
porate purposes  of  the  applicant  and 
compatible  with  the  public  interest 
which  is  appropriate  for  and  consistent 
with  the  proper  performance  by  appli- 
cant of  service  as  a  public  utility  and 
which  v.iU  not  impair  its  ability  to  per- 
form that  service,  and  is  reasonably  ne- 
cessary a. id  appropriate  for  such  pur- 
poses. 

(5)  The  period  of  public  notice  given 
in  this  matter  is  reasonable. 

The  Commission  orders:  <A)  The  pro- 
posed Issuance  and  sale  of  950,000  addi- 
tional shares  of  common  stock,  par  value 
$2.50  per  share,  is  hereby  authorized  sub- 
ject to  the  provisions  of  this  order. 

<B)  If,  pursuant  to  a  public  invita- 
tion, at  least  two  independent  proposals 
for  the  purchase  or  imderwriting  of  thf 
issuance  of  950,000  additional  shares  ol 
common  stock,  par  value  $2.50  per  share 
are  received,  the  Applicant  may  without 
further  order  of  or  filing  with  the  Com- 
mission, issue  or  sell  the  said  common 
stock  in  accordance  with  the  terms  con- 
tained in  the  application,  provided  the 
common  stock  is  sold  (1)  in  the  case  of 
common  stock  sold  on  a  rights  offerinp 
to  the  bidder  or  bidders  specifying  the 
lowest  aggregate  amount  of  compensa- 
tion to  be  paid  by  the  Issuer,  or  (2)  in 
the  case  of  common  stock  sold  on  a 
straight  sale  and  not  on  a  rights  offering 
to  the  bidder  or  bidders  specifying  the 
highest  total  price  to  be  paid  to  the 
Company. 

(C)  Applicant  shall  amend  its  appli- 
cation piu-suant  to  the  requirements  of 
Section  34.9(c)  of  the  Commission's  Reg- 
ulations under  the  Federal  Power  Act, 
within  10  days  after  the  consummation 
of  the  above-mentioned  transaction. 

(D)  This  authorization  shall  expire 
unless  the  transaction  hereby  authorized 
Is  consummated  within  90  days  from 
the  date  of  this  order. 

(E)  The  foregoing  authorization  l* 
without  prejudice  to  the  authority  of  tlii.' 
Commission  or  any  other  regulatory 
body  with  respect  to  rates,  service,  ac- 
counts, valuation,  estimates,  or  determi- 
nations of  costs,  or  any  other  matter 
whatsoever  now  pending  or  which  may 
come  before  this  Commission. 

(F)  Nothing  In  this  order  shEill  be  con- 
strued to  imply  any  guarantee  or  obliga- 
tion on  the  part  of  the  United  States 
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with  respect  to 
this  order  relates 


tny  secunLie<  U>  'A-hic+: 


By  the  Comm 
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____^ for  f/iing  a  Seitlempr.t    \grr^- 

meni  and  motion  to  tiie  Presiding  Ad- 
minlstrative  Law  Judge  for  initial  de- 
cision approving  same  or  certifying  the 
Agreement  to  the  Commission  for  ap- 
proval. Montaup  states  that  the  Agree- 
ment, which  leaves  the  originally  pro- 
posed reorganization  of  the  power  supply 
arrangements  intact  but  reduced  the 
proposed  rate  increase,  has  been  signed 
by  all  interveners  to  this  proceeding. 
This  Agreement  proposes  to  resolve  all 
issues  raised  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  on 
or  before  June  4,  1976.  Comments  will 
be  considered  by  the  Commission  In  de- 
terminirig  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Pujmb, 
Secretani. 

|FR  Dot  76-  r5783  FUed  5  28-76:8:45  am] 


Technical  Advisory  Task  Force-Impact 
of  Ga«  Shortage  on  Consumers  a. 
■elected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Thomas  Clarke.  U.S.  Bureau  of  Mines. 
Wasblngton,  D.C. 

J»ck  M.  Campbell.  The  Appalachian 
Regional  Commission.  Washington,  DC. 

Mr.  Campbell  replaces  Winifred 
FUiherty  of  the  Appalachian  Regional 
Commission  and  Mr.  Clarke  replaces 
Ronald  Balazik  of  the  Bureau  of  Mines 
on  this  task  force. 

Resignations  have  been  received  from 
tlie  following  members  who  are  hereby 
removed  from  the  task  force : 

L.  G.  Brackeen,  E.  I.  duPont  de  Nemours  & 
Company.  Inc.,  Wilmington.  Delaware. 

Norman  Harvey.  VS.  Department  of  Labor. 
Washtngton.  D.C. 

By  the  Commission. 

(seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76   15754  Filed  5-28-76;8:45  am| 


'  hese  companies  are  cus- 
and  that  their  interests 
may  be  affectec^  by  the  outcome  of  this 
proceeding. 

The  Commissi  on  finds:  Good  cause  ex- 
ists to  grant  t  le  interventions  of  the 
above-named  pe  titioners. 

The  Commission  orders:  <A)  The 
above-named  p<  titioners  are  hereby  per- 
mitted to  inters  ene  in  these  proceedings 
subject  to  the  tiles  and  regulations  of 
the  Commission ;  Provided,  however. 
That  participal  ion  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  an  d  interests  as  specifically 
set  forth  In  the  petition  to  intervene: 
and  Provided,  turther.  That  the  admis- 
sion of  such  inti  n.-enors  shall  not  be  con- 
strued as  recogi  lition  by  the  Commission 
that  they  migh ,  be  aggrieved  becatise  of 
any  order  or  o'ders  of  the  Commission 
entered  in  this  jroc  ceding. 

(B)  The  inte  n'entlons  granted  herein 
shall  not  be  t  le  basis  for  delaying  or 
deferring  any  i  rocedural  schedules  here- 
tofore establis  led  for  the  orderly  and 
expeditious  disi  osition  of  this  proceeding, 
•etary  shall  cause  prompt 
this  order  to  be  made  in 


NATIONAL    GAS    SURVEY 

O'-der  Designating  Chanj^es  in   FPC   Rpprr 
sentation    to    Supply-Technirai    Adv<>0'> 
Task  Force-Domeshc  Natur.-v  G?s  Piten- 
tial  Resource  Base 

May  24,  1976. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National  • 
Gas  Survey  Supply-Technical  Advisory 
Task  Force-Domestic  Natural  Gas  Po- 
tential Resotirce  Base  and  Initial  mem- 
bership for  this  task  force. 

1.  FPC  Representation.  A  new  FPC 
Coordinating  Representative  and  Secre- 
tary to  the  Supply-Technical  Advisory 
Task  Force-Domestic  Natural  Gas  Po- 
tential Resource  Base  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  is  as  fol- 
lows: 

David  F.  Morehouse.  Geologist — BNG. 

Mr.  Morehotise  replaces  Edwin  D.  Goe- 
bel  as  Coordinating  Representative  and 
Secretary. 

By  the  Commission. 

[SBAL]  Kenneth  P.  Plukb. 

Secretary. 

\VR  Doc  76-15753  Filed  5-28-76; 8: 45  am] 


the  FEDERAL  RiGISTER. 

By  the  Comi  lission. 

fSEALl  Kenneth  F.  Plttmb, 

Secretary. 

FR  Doc7&  lotSl  FUed  &-a8-76;8:45  am| 


UP   ELECTRIC   CO. 
of  Settlement  Agreemeiit 
May  24.  1976 

■■;•.'  or.  May  20,  1976,  the 
".:   Company     Nfontatrp* 


NAT  ONAL  GAS   SURVEY 

Order  0?s^nat  ru:  Members  and  Removing 
Ve-"bers  TroTi  the  Transmission,  Dis- 
tr  itit  on  &  Storage  Technical  Advisory 
Task  Force-Impact  of  Gas  Shortage  on 
Consumers 

May  24,  1976. 
The  Federal  Power  Commission  by 
Order  issued  Septonber  15,  1975,  estab- 
lished the  Transmission.  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Impeict  of  Gas  Shortage  on  Consumers 
of  the  National  Gas  Stirvey. 

1.  Membership.  A  new  member  to  the 
Transmission,   Distribution   &  Storage- 


NATIONAL  GAS   SURVEY 

Order  Designating  Members  and  Changes 
m  FPC  Representation  to  the  Curtail- 
ment Strategies  Technical  Advisory  Com- 
mittee 

May  24.    lP7f; 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975.  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Curtailment  Strategies- 
Technical  Advisory  Committee  and 
initial  membership  for  this  Committee. 

1.  Membership.  New  members  to  the 
Curtailment  Strategies-Technical  Ad- 
visory Committee  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission,  are  as 
follows : 

Robert  Relnsel.  Department  of  AgrlciUtiire 
Washington,  D.C. 

Raymond  Attebery,  National  Distillers  & 
Chemical  Corporation,  New  York,  New  York. 

Thomas  Clarke,  V.S.  Bureau  of  Mines. 
Washington.  DC. 

Ronald  Kutscher,  U.S.  Department  of 
Labor.  Washington.  DC. 

Mr.  Clarke  replaces  Ronald  Balazik  of 
the  U.S.  Bureau  of  Mines  and  Mr.  Kut- 
scher replaces  Norman  Harvey  of  the  U.S. 
Department  of  Labor. 

2.  FPC  Representation.  A  new  FPC 
coordinating  Representative  and  Secre- 
tary to  the  Curtailment  Strategies-Tech- 
nical Advisory  Committee  as  selected  by 
the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  is  as 
follows : 

Franklin  W.  Llpshultz,  Geologist — BNG. 

Mr.  Llpshultz  replaces  Leon  H.  Fried- 
lander  as  Coordinating  Representative 
and  Secretary. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 
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NATiONAl    CAS    SURV^' 

Ordei  Designating  Cf>ange  \n  FPC  Repre- 
sentation to  the  Research  &  Develop- 
mev'i  Jeci''r>i(:.?<  Arlvtsory  Committee 

May  24,  1976. 

Hie  Federal  Power  Commission  by 
Order  Issued  September  15,  1975,  £in- 
nounced  a  new  program  for  the  National 
Gas  Survey  Research  &  Development- 
Technical  Advisory  Conunittee  and  in- 
itial membership  for  this  Committee. 

1  I-T^  Representation.  A  new  FPC 
Representative  to  the  Research  &  De- 
velopment-Technical Advisory  Commit- 
tee a.s  selected  by  tlie  Chairman  of  the 
Comnu.'i.sion  with  the  aroroval  of  the 
ConmiLs.'-ioM,  ib  as  follows: 

Thomas   Jennings,   Petroleum    Engineer — 

NOS. 

Mr.  Jennings  replaces  Edwin  D. 
Goebel  as  a  FPC  Representative. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-15766  Piled  5-28-76:8:45  am) 


NATIONAL    GAS    SURVEY 

Order  Removing  Member  From  the  Trans- 
mission, DfstribLrtion  &  Storage-Techni- 
cal Advisory  Commrttee 

May  24,  1976. 

The  Federal  Power  CommLssion  by 
Order  issued  September  15,  1975,  an- 
noimced  a  new  program  for  the  National 
Gas  Survey  Transmission,  Distribution 
&  Storage-Technical  Advisory  Commit- 
tee and  initial  membership  for  this 
Committee. 

1.  Membership.  Resignation  has  been 
received  from  the  following  member  who 
Is  hereby  removed  from  the  Committee: 

Mildred    Clark,    Audubon    Naturalist    So- 
ciety, Washington,  D.C. 

By  the  Commission. 

TsEALl  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-15767  Piled  5-28-76:8:45  am) 


NATIONAL    GAf    SURVEY 

Order  Designating  New  Member  and 
Changes  in  FPC  Representation  to  the 
Coordinating  Commrttee 

May  24,  1976. 
The  Federal  Power  Commis.sion  by 
Order  issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Sui-vey  Coordinating  Committee  and 
Initial  membership  for  the  Committee. 

1.  Membership.  A  new  member  to  the 
Coordinating  Committee  as  selected  by 
the  Chairman  with  the  approval  of  the 
Commission  is  as  follows : 

Robert  B.  Ro,senberg,  Institute  of  Gas 
Technology,  Chicago,  niinol/!. 

Dr.  Rosenberg  replaces  Mr  Berg  In  this 
Hsslgrunent. 

2.  FPC  Representation,  New  FPC  Rep- 
resentatives to  the  Coordinating  Com- 
mittee as  selected  by  the  Chairman  of 


the  Commission  witli  the  'approval  -of 
the  Commission,  are  as  follows: 

AUan  R.  Rexlnger,  Staff  Attorney — OOC. 
Thomas  Jennings,   Petroleum  Engineer — 
NGS. 

Mr.  Rexinger  replaces  Russell  B. 
Mamone  as  Coordinating  Representative 
and  Secretary,  and  Mr.  Jennings  replaces 
Edwin  D  Goebel  as  a  FPC  Representa- 
tive. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

)FR  Doc.76-1575«  FUed  5  28-76:8:45  am) 

NATIONAL    GAS    SbRv!:,Y 

Order    Designating    New    Membei-s   to  the 
FinancC'Technicat  M'^iisory  Con>tT!fttee 

Mav    24,    ii>(D. 

The  Federal  Power  Commission  by 
Order  issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Finance-Technical  Advisory 
Committee  and  initial  membership  for 
this  Committee. 

1.  Membership.  A  new  member  to  the 
Finance-Technical  Advisory  Committee 
as  selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Robert  E.  Brady.  First  NaDnnal  City  Bank 
New  York,  New  York. 

By  the  Commission. 

ISEALl  Kenneth  F  Plumb, 

Secretary 
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r,ATiOfM,At„   GAS  SURVEY 

Order  Desitinating  Nen  Mt-mbers  and 
Changes  ts  FPC  Rep.'i-sc-it.ition  to  the 
Supply-Technical  ,A,dv!  ..of>  Tasf<  Force- 
Noocrriventional  Natural  Gas  Resources 

M\Y   24.   1976. 

The  Federal  Power  Commission  by 
Order  Issued  September  16,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Supply-Technical  Advisory 
Task  Force-Nonconventional  Natural 
Gas  Resources  and  initial  membership 
for  this  task  force. 

1.  Membership.  New  members  to  the 
Supply-Technical  Advisory  Task  Porce- 
Nonconventional  Natural  Gas  Resource? 
as  selected  by  the  Chairman  of  the  Com- 
mission with  tfte  apiBtJial  tjC  the  Com- 
mission, are  as  follows :  v 

W.  E.  Matthews  IV,  Southern  Natural  Ga.-; 
Co.,  Birmingham,  Alabama. 

George  H.  Denton,  Lykes  Re.sources.  Inc., 
Pittsburgh,  Pennsylvania. 

Frank  C.  Schora.  Institute  of  Gae  Tech- 
nology, Chicago,  Illinois. 

Maurice  Deul.  U.S.  Bureau  of  Mines.  Pitts- 
burgh, Pennsylvania. 

Milford  Skow,  U.S.  Bureau  of  Mines,  Pitts- 
burgh, Pennsylvania. 

WaUace  DeWltt.  Jr  .  US  Geological  Sur- 
vey, Reston.  Virginia. 

William  K.  Overbey,  Jr..  US.  Energy  Re- 
search and  Development  Administration. 
Morgantown,  West  Virginia 


Sidney  S.  Galpln.  Consolidated  Gas  Supply 
Corporation,  Charleston,  West  Virginia. 

Mr.  Galpln  replaces  Clifton  Heathcote  on 
this  task  force. 

2.  FPC  Repre.sentation.  New  FPC  Co- 
ordinating Representative  and  Secre- 
tary to  the  Supply-Technical  Advisory 
Task  Forceu-Nonconventional  Natural 
Gas  Resources  as  selected  by  the  Chair- 
man of  the  Commission  with  the  ap- 
proval of  the  Commission,  is  as  follows: 

Thomas  Jennings,  Petroleum  Engineer — 
NGS. 

Mr.  Jennings  replaces  Edwin  D.  Goebel  as 
Coordinating  Representative  and  Secretary. 

A  new  FPC  representative  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission  is  a'- 
f  ollows : 

Thomas  J.  Brownfield,  Jr.,  Energy  Systems 
Analyst — OES. 

Mr.  Brownfield  replaces  Robert  L  Kane  of 
representative. 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Secretary. 
I  FR  Doc.76-15760  Filed  5-28-76:8:45  am  | 


NATIONAL  GAS  SURVEY 

Order  Designating  New  MemSer  and  Chair- 
man to  the  Cor>servation-Technical  Ad- 
visory Commrttee 

May  24,  1976 

The  Federal  Power  Conmiission  by  Or- 
der issued  September  15.  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Conservation -Technic;ti 
Advisory  Committee  and  Initial  member - 
.sliip  for  this  Committee. 

1.  Membership.  New  member  to  tin 
Conservation -Technical  Advisory  Com- 
mittee as  selected  by  the  Chairman  oi 
the  Commission  with  the  approval  of  the 
Commission,  is  as  follows: 

Robert  Rosenberg.  In.stitute  of  Gas  Tech- 
nology, Chicago,  Illinois. 

Dr.  Rosenberg  replaces  Charles  Berp  a>- 
Chairman  of  this  Committee. 

By  the  Commission. 

I  seal!  Kenneth   F.   Plumb. 

Secretary. 
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NATIONAL  GAS   SURVEY 

Order  Removing  Member  From  the  Con- 
servation-Technical Advisory  Task  Force- 
Net  Energy  Cost  of  Competitive  Energy 
Systems 

May  24. 1976 

The  Federal  Power  Commission  by  Or- 
der Issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Conservation -Technical 
Advisory  Task  Force-Net  Energy  Coat  of 
Competitive  Energy  Systems  and  initial 
membership  for  this  Committee. 

1.  Membership.  Resignation  has  been 
received  from  the  following  members 
who  are  hereby  rwnoved  from  the  ta«k 
force: 
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Mc  ad. 


Mas  iAch 


Kirkland   C 
tlon.  Bedford 

David  W.  Holm^ 
ties  Comm.,  San 


The   \nTRE   Corpora- 
usetts. 
CaUfornla  Public  UtlU- 
Fianclsco.  California. 


By  the  Conwnl  bioel 

[SEALl  1f£ 
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NATIONA'     GAS    SURVEY 
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The    Federal 
Order  issued 
lished  the 
sory  Tsisk  Force 
Gas  Industry  of 

1.  Membershp 
received  from 
is  hereby 


remo  ^ed 


.VKETH  F.  Plumb, 
Secretary. 

FUed  5-28-76; 8: 45  ami 


Member  From  and  Desifi- 

in    FPC    Representation 

oh-Technical  Advisory  Task 

tion    Within    the    Gas    ir- 


NOTICES 

2.  FPC  RepresentaUoQ.  New  FPC  Co- 
ordinating Represenatlve  and  Secretary 
to  the  Suppli' -Technical  Advisory  Com- 
mittee as  selected  to  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Comission.  are  as  follows: 

WlU'.am  J  McCabe.  Senior  Staff  Geologist — 
NOS. 

Mr  McCabe  replaces  ESdwln  D.  CSoebel  as 
Ooordinating  Representative  and  Secretary. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 
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May  24.  1976. 

Power    Commission    by 

sdpt«mber  15,  1975,  estab- 

Cons^rvation-Technical  Advi- 

Conservation  Within  the 

the  National  Gas  Survey. 

Resignation  has  been 

tte  foUowlr^g  member  who 

from  the  task  force: 


Clarence  B.  Fopom.  North  Dakota  Geolog- 
ical Survey. 

2.  FPC  Repi  esentation.  A  new  FPC 
Representative  to  the  Consen,-ation- 
Technical  .Ai'.  :-ory  Task  Force-Conser- 
vation Withm  the  Gas  Industry  as  se- 
lected by  the  Ctiairman  of  the  Commis- 
sion with  the  approval  of  the  Commis- 
sion is  as  follow  5 : 


Jennings 


Thomas 
NGS 

Mr.  Jennings 
FPC  Representat  ve 


S,    Petroleum   Engineer  - 
Replaces  Edwin  D    Croebel  as 


By  the  Comrpission. 

[ SEALl 
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M.^iY  24.  1976. 

Power    Commission    by 

September   15,   1975,   an- 

program  for  the  National 

Supply-Technical  Advisory 

initial  membership  for 


the 


Kermeth  L. 
moiirs  &  Co  .  Ific 

Rlch&.-i   F 
Reeton.  '.:■-;: 

Mr.   Cornwe 
of  E.  I.  du  Dupjont 
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following  rrpri 
from  the 
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Kenn-eth  F.  Plumb, 

Secretary. 
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C  jmwell. 


I.  E.  I.  du  Pont  de  Ne- 
..  Wilmington.  Delaware. 
yer,  U.S.  Geological  Survey, 


New  members  to  the 
Advisory  Committee  as 
Chairman  of  the  Com- 
he  approval  of  the  Corn- 
follows: 


NATIONAL    GAS   SURVEY 

0  oer  Deb  e;nating  Members  to  and  Remov- 
ing   Member    From    the    Consefwation- 

Technicai  Advisory  ^i>''  Force-Efficiency 
in  Uit:'  of  Gai 

May  24,  1976. 

The  Fedeiai  Power  Commission  by  Or- 
der issued  September  15,  1975,  estab- 
lished the  Conservation-Technical  Ad- 
visory Task  Force  Efficiency  In  Use  of 
Gas  of  the  National  Gas  Survey. 

1.  Membership.  New  members  to  the 
Conservation-Technical  Advisory  Task 
Force-EfiBciency  in  Use  of  Gas  as  selected 
by  the  Chairman  of  the  Commission  with 
the  approval  of  the  Commission,  are  as 
follows : 

Francis  X  Murray,  Georgetown  University. 
Washington,  DC. 

James  J.  Tanner.  Pacific  Gas  &  Electric 
Company.  San  Francisco,  California. 

Jack  M.  Campbell,  The  Appalachian  Re- 
gional Commission,  Washington,  D.C. 

Gregory  A,  Thomas,  Sierra  Club,  Washing- 
ton, DC. 

John  Albright,  Bureau  of  Mines.  Washing- 
ton. D.C.  ^ 

Jack  Langmeadi^  Gas  Appliance  Manufac- 
turers Aasoclatlon,  Arlington,  Virginia. 

Mr.  Albright  replaces  Ronald  BalazUE  and 
Mr.  Campbell  replaces  Winifred  Flaherty  on 
this  task  force. 

Resignation  has  been  received  from 
■Jie  following  member  who  is  hereby  re- 
moved from  the  task  force : 

Klrtland  C.  Mead,  The  MITRE  Corporation, 
Bedford,  Massachusetts. 

By  the  Commission. 

r SEALl  Kenneth  F.  Plumb. 

Secretary. 

•  T^^TisTeffvTlled  5-28-76:8:45  am] 


Synthasized  Gaseous  Hydrocarbon  Fuels 
as  selected  by  the  Chairman  of  the  Com- 
mission wth  the  approval  of  the  Commis- 
sion, are  as  follows : 

Kenneth  L.  Comwell,  E.  I.  du  Pont  de  Ne- 
mours &  Co.  Inc.,  Wilmington,  Delaware. 

Ralph  Kienker.  Monsanto  Company.  St. 
Louis,  MLssouri. 

Bernard  S.  Lee,  Institute  of  Gas  Technol- 
ogy. Chicago.  Illinois. 

2.  FPC  Representative.  A  new  FPC 
representative  to  the  Supply -Technical 
Advispry  Task  Force-Synthesized  Gas- 
eous Hydrocarbon  Fuels  as  selected  by 
the  Chairman  with  the  approval  of  tiie 
Commission  is  as  follows : 

Walter  Lusby,  Federal  Power  Comnii-sslon. 
Mr.  Lusby  replaces  Richard  E.  Rowberg  aa 
FPC  representative. 

By  the  Commission. 

I  SEALl  Kenneth  F.  Plumb, 

Secretary . 
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NATIONA  I 


CAS    SURVEY 


Order  Removing  Member  From  the  T'ans 
mission  Distribution  &  Storage  Technical 
Advisory  Task  Force  Rate  Design 

May  24,   1976. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15.  1975,  estab- 
lished the  Transmission,  Distribution  & 
Storage-Technical  Advisory  Task  Force- 
Rate  Design  of  the  National  Gas  Survey. 

1.  Membership.  Resignation  has  been 
received  from  tiie  following  member  who 
Is  hereby  removed  from  the  Task  Force: 

Klrtland  C.  Mead,  *IITRE  Corporation, 
Bedford,  Massachusetts. 

By  the  Commission. 

[  SEALl  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 76-15767  Piled  5-28-76:8:45  am] 
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replaces  Mr    L.  G.  Brackeen 
de  Nemours  &  Company, 

.tee 


'r>er  wh.'>  u  hereby  r'-Tn'":'ve<i 
Con^mlttee: 

Federal    Ene.-gy    .\ger.cy, 


D  C. 


NATONAL   GAS   SURVEY 

O^der  Designating  New  Members  and 
Changes  n  FPC  Representation  to  the 
Suppfy-Techntcal  Advisory  Task  Force- 
SyntHeszpd  Gaseous  Hydrocart>on  Fuels 

May  24,  1976. 

The  Federal  Power  Commission  by  Or- 
der issued  September  15,  1975,  an- 
nounced a  new  program  for  the  National 
Gas  Survey  Supply-Technical  Advisory 
Task  Force-Synthesized  Gaseous  Hydro- 
carbon Fuels  and  initial  membership  for 
this  task  force. 

1.  Membership.  New  members  to  the 
Supply-Technical  Advisory  Task  Force- 


NATIONAL  GAS   SURVEY 

Order  Designating  Vice  Chairman  to  and 
Removing  Member  From  the  Transm.s 
sion,  Distribution  &  Storage  Technical 
Advisory  Task  Force  Impact  of  Gas 
Shortage  on  Transmission,  Distribution 
and  Storage 

May  24,  1976. 

The  Federal  Power  Commission  by  Or- 
der Issued  September  15, 1975,  announced 
a  new  program  for  the  National  Gas  Sur- 
vey Transmission,  Distribution  &  Stor- 
age-Technical Advisory  Task  Force-Im- 
pact of  Gas  Shortage  on  Transmission. 
Distribution  &  Storage  of  the  Natloruil 
Gas  Survey.  ^ 

1.  Membership.  Resignation  has  been 

received  from  the  following  member  who 

Is  hereby  removed  from  the  task  force: 

Charles  H.  Batten.  National  Transporta- 
tion Safety  Board,  Washington,  D.C. 

2.  Vice  Chairman.  The  following  mem- 
ber previously  appointed  to  the  Trans- 
mission, Distribution  &  Storage-Techni- 
cal Advisory  Task  Force-Impact  of  Gaa 
Shortage  on  Traasmi.'^'^kn    Dt'^trlbutlon 


I 
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&  storage  is  designated  as  Vice  Cbalr- 

man. 

Everett    Morris,    Public    Service    Electric 
&  Gas  Company,  Newark.  New  Jersey. 

By  the  Commission. 


Kenneth  F.  Purais, 
Secretary. 


[SEALl 
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NATIONAL    GAS    SURVEY 

Order  Designating  Ue^  Member  of  the  Sup- 
ply Technical  Advisory  Task  Force-Regu- 
latory Aspects  of  Substitute  Gas 

M.\Y  24,  1976. 

The  Federal  Power  Commission  By  Or- 
der i.'^sued  September  15,  1975  announced 
a  rvw  program  for  the  National  Gas  Sur- 
vey Supply-Technical  Advisory  Task 
Forrc-Regulatory  Aspects  of  Substitute 
Ga.s  and  initial  membership  for  this  task 
force. 

1.  Membership.  A  new  member  of  the 
Supply-Technical  Advisory  Task  Force- 
Rfpulatory  Aspects  of  Substittue  Gas  as 
selected  by  the  Chairman  of  the  Commis- 
sion with  the  approval  of  the  Commission 
is  as  follows : 

C.  Roger  Hoffman,  Texaco,  Inc.,  Hous- 
ton, Texas. 

Mr.  Hoffman  replaces  Kirk  W.  Weinert 
of  Teaxco,  Inc.  on  this  task  force. 

By  the  Commission.    \ 

[SEAL]  Kenneth  F.  Plximb, 

Secretary. 

[PR  Doc  76-15769  Piled  5-28-76:8:45  ami 


{Docket  No.  RP71-107  (PGA76-2)  ] 

NORTHERN    NATURAL    GAS    CO 
Order  Granting  Intervention 

May  21,  1976. 

On  March  25,  1976,  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
filing  revised  tariff  sheets  to  its  FPC  Gas 
tariff  which  would  Increase  by  10.10c  per 
Mcf  the  commodity  portion  of  all  juris- 
dictional rates,  effective  July  1,  1976. 
Northern's  filing  was  noticed  on  AprU 
5.  1976,  with  all  protests,  comments  and 
petitions  to  intei-vene  due  on  or  before 
April  20,  1976. 

Timely  petitions  to  intervene  were  filed 
by  Wisconsin  Gas  Company  on  April  12, 
1976,  Kansas-Nebraska  Natural  Gas 
Company.  Inc.  on  April  16,  1976.  and 
Metropolitan  Utility  District  of  Omaha 
on  April  19,  1976. 

Upon  consideration  to  the  petitions  to 
Intervene  filed  on  behaK  of  these  peti- 
tioners, we  find  good  cause  exists  to  grant 
the  petitions  to  intervene. 

The  Commission  finds:  Participation 
by  the  above-named  petitioners  In  these 
proceedings  may  be  in  the  public  interest 
and  good  cause  exists  for  pennitting  such 
intervention. 

The  Commission  orders:  fA)  The 
above-named  petitioners  are  hereby  per- 
mitted to  Intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regtilatlons  of  the  Commis- 


sions; Provided,  however,  that  the  par- 
tlcipatkm  of  such  intervenors  shall  be 
limited  to  matters  affecting  rights  and 
interest  speclflcally  set  forth  In  the  peti- 
tions to  intervene;  Provided,  further, 
that  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition  by 
the  ConmiLssion  that  they  might  be  ag- 
grieved because  of  any  orders  issued  by 
the  Commission  In  this  proceeding. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

!  PR  Doc  76-15774  Piled  5-28-76:8:45  am) 
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N  0  R  T  H  t  R  N    N  A  "i  u  •  *  A  i.    tlA  S  CO. 

Notice  of  Extension  of  Time 

May  21, 1976. 
On  May  7,  1976,  Staff  Cotmsel  filed  a 
motion  to  compel  Northern  Natural  Gas 
Company  (Northern)  to  furnish  the  in- 
formation requested  by  letter  dated  April 
8,  1976  In  the  above  dockets.  The  motion 
also  requested  an  extension  of  the  time 
provided  in  the  Notice  of  the  Secretary 
Issued  April  5, 1976  to  comment  on  North- 
ern's data  submitted  on  March  25,  1976. 
Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  45 
days  after  disposition  of  the  above  mo- 
tion by  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PB  Doc.76-15775  FUed  5-28-76:8:45  am] 


TEXAS   GAS   TRANSMISSION    COHP 


Nci.ce  O'f  Ai' 


cation 
May  24, 1976. 


Take  notice  that  on  May  12,  1976, 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street, 
Owensboro,  Kentucky  42301,  filed  In 
Docket  No.  CP76-367  an  application  pur- 
suant to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  approximately  2,336  feet  of  6- 
inch  pipeline,  together  with  certain 
measuring  and  regulating  equipment  as- 
sociated therewith,  maintained  for  emer- 
gency service  to  Western  Kentucky  Gas 
Company  (Western)  in  Barren  County, 
Kentucky',  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  abandon  facili- 
ties at  the  southern  terminus  of  its  Glas- 
gow 6-inch  pipeline  east  of  the  northern 
city  limits  of  Glasgow,  Kentucky.  Appli- 
cant states  that  it  has  an  8-lnch  pipe- 
line and  meter  station  to  serve  Western's 
needs  for  the  City  of  Glasgow  and  en- 
virons and  that  since  such  facilities  were 
placed  in  service  in  1968  the  facilities 
proposed  to  be  abandoned  have  been 
maintained  for  emergency  service  to 
Western.  It  is  stated  that  the  facilities 


proposed  to  be  abandoned  are  no  longer ' 
necessary,  that  they  were  constructed  in 
1930,  and  that  they  have  deteriorated  to 
a  point  where  replacement  would  be  nec- 
essary if  they  were  continued  to  be  op- 
erated. 

The  application  states  that  there 
would  be  no  change  in  the  contract  de- 
mand or  quantity  entitlements  of  West- 
em  as  a  result  of  the  proposed  abandon- 
ment. The  application  states  further  that 
the  proposed  abandonment  would  have 
no  adverse  effect  on  service  to  Western 
or  other  customers  of  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appllcatiOH  should  on  or  before  Jime  11, 
1976,  file  with  the  Federal  Power  Com- 
raission,  Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  reqiUrements  of  the  Com- 
mission's Rules  of  Practice  nad  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wiU  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rtiles  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessary.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.76-15786  Piled  5-28-76;8:46  am] 


(Docket  Noii.  RP72-99,  RP73-69  and  RP75-75] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Tariff  Filing 

May  21,  1976. 
Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
May  7,  1976,  tendered  for  filing  certain 
revised  tariff  sheets  to  its  FPC  Gas  Tariff, 
P'irst  Re\Tsed  Volume  No.  1  and  Original 
Volume  No.  2  to  become  effective  April  1, 
1976,  May  1,  1976  and  May  2,  1976. 
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Traiisco  state.-- 


that  the  purpose  Of  its 
flimg  is  to  provitie  changes  necessary  to 

reflect  1  •  the  ehmmation  of  unrecover- 
able advai'.ce  pi-ments  from  rate  txi.■^e 
as    provided    by]  Commis.s;on 

r>v^e-    N.)    RP^J    o9,      ::^    art 


period  Novembei 


accordance  with 
the  Commissior 


3,  1976  in  accorc.ance  w:*.-: 

its  tariff;  and     ;:'   ehr:.-:: 

tariff  sheets  to  be  efTeci 

of  costs  relatec    -o  :he  Price  Freeze  issue 

as  provided  by  C  ommission  Order  issued 

Apnl   30.    1976   |n  Docket   Nos.   RP73-3 

et  al 

The  Company  states  that  copies  of  the 
filing  have  beei.  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Comml5si<  ns. 

Any  persons  c  esiring  to  be  heard  or  to 
protest  said  fill:  ig  should  file  a  petition 
Drotest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  w4shington.  DC.  20426.  in 
Sections  1.8  and  1.10  of 
Rules  of  Practice  and 
Procedure  '18  tFR  1.8.  1.10).  All  such 
petitions  or  pro!  ests  should  be  filed  on  or 
)76  Prote.'its  will  be  con- 
'lidered  by  the  Commission  in  determin- 
ing the  approp]  iate  action  to  be  taken. 
but  will  not  se  've  to  make  protestants 
proceeding  Any  person 
wishmg  to  becc  me  a  party  mio^t  file  a 
petition  to  mte  -vene  Copies  of  this  fil- 
ing are  on  file  ^rith  the  Commission  and 
are  available  fof  pubUc  inspection. 

Kenn-eti!  F    Plumb, 
Secretary. 
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Notiqe  of  AppHication 

May  24.  1976 
that   on   May    14,    1976, 
liae  Company    ^Ap- 

■ox  14  78,  HouiwDn,  Texa.s 

r>:H:kec  No    CP75-368  an 

ant  to  Section  7ib)   of 

.Act  for  permLv5ton  and 
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NOTICES 

cant  would  have  no  use  for  the  pipeline 
when  deliveries  from  Block  587  cease. 

The  appUoatlon  states  that  subsequent 
to  the  abandonment  the  pipeline  would 
become  an  integral  part  of  Stingray's  off- 
shore pipeline  system  and  would  continue 
to  be  used  to  transport  gas  for  AppUcant 
as  well  as  be  used  to  transport  gas  for 
Stingray's  other  transportation  ciistom- 
ers.  Applicant  states  tliat  it  believes  that 
the  pipeline  would  be  more  fully  used  by 
Stingray  as  part  of  its  system. 

Any  pers(Mi  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  21, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Aixy 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  thQ  Commission  on  its  own  re- 
view of  the  matter  finds  that  permis- 
sion smd  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
I  >r.  unless  otherwise  advised,  it  will  be 
:uii:  necessary  for  Applicant  to  appear  or 
'ot  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc  7&-ld786  Piled  5-28^-76;8:46  am] 


ates    that    the    pipeline. 

between  Blocks  587  and 

Cameron  Area.  Is  not  an 

Applicant's  pipeline  sys- 

c^nstructtd  and  is  operated 

,  purchased  by  Applicant 

to  Stingray  in  Block  565 

porta  tion   for  Applicant.   It  is 

Applicant  does  not  anticipate 

purchase  any  gas  other 

it   now   purchases   in 

\i    could    be    tran5ported 

pipeline    proposed    to    be 

1   that   therefore.  Appll- 


reflect  the  elimination  from  both  tlie 
deferred  account  and  current  cost  of  gas 
account  increases  reflects  in  United 's 
March  3f,  1976  special  PGA  filing  which 
were  not  incurred  by  May  1,  1976. 

A  copy  of  the  proposed  tariff  sheet  and 
supporting  data  will  be  mailed  to 
United 's  jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  oi- 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Pi-ocedure  (18  CFR  1.8.  and  1.10>.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  7.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 

Kenneth  P.  Plumb. 
Secretary. 
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(Docket  No.  RP72-133   (PGA76-2a)| 
U^MTED  GAS  PIPE  UNE  CO. 

Notice  of  F.iing  of  Revised  Tariff  Sheet 
May  24,  1976, 

Take  notice  that  on  May  17,  1976, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Substitute  Twenty- 
Ninth  Revised  Sheet  No.  4  as  a  part  of 
Its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

The  proposed  tariff  sheet  is  being  filed 
pursuant  to  Federal  Power  Commission 
order  issued  April  30,  1976,  which  re- 
quired United  to  file  revised  rates  to 


(Docket  No,=    '^r—    ::     70A  76-2! 

VALLEY  GAS   TRANSMiSSlON,   INC. 

Notice  of  Purchased  Gas  Cost  Adjustment 
Filing 

MAY  21.  1976 
Valley  Gas  Transmission.  Inc.  (Valley  > . 
on  May  14.  1976,  submitted  for  filing  as 
part  of  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,  its  proposed  Seventh  Re- 
vised Sheet  No.  2 A.  The  proposed  effec- 
tive date  is  July  1,  1976. 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  Its  Purchased  Gas  Cost 
Provision.  The  proposed  changes  involve 
Valley's  "Current  Surcharge  Adjust- 
ment" and  "Current  Gas  Cast  Adjust- 
ment". Both  such  adjustments  are  sup- 
ported by  computations  attached  to  the 
filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ap>plicatlon  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
l.IO).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  7,  1976 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  sen'e  to 
make  protestants  parties  to  the  proceed- 
ings. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  the  fUlng  are  on  file  with  the 
Commission  and  available  for  public  in- 
sijectlon. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  76-15773  Ftl«d  5-28-76:8:46  am| 
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NATIONAL  GAS  SURVEY,  SUPPLY  TECH 
NICAL  ADVISORY  TASK  FORCE—REG 
ULATORY  ASPECTS  OF  SUBSTITUTE 
GAS 

Study  Subgroup  I!.  Coai  Based-Substitute 
Gas;  Meeting 

Meeting  to  be  held  in  Conference  Room 
3200,  Federal  Power  Commission,  Union 
Center  Plaza  Building,  941  North  Capitol 
Street.  NE..  (North  Building) ,  Washing- 
ton, D.C.  20426,  on  June  16,  1976,  at  9:00 
a.m. 

Presiding:  Mr.  Michael  C.  Bachman. 
F'PC  Cooridnating  Representative  and 
Secretary,  National  Gas  Survey. 

1— Call  to  Order— Mr.  Michael  C. 
Bachman. 

2 — Introductory  Remarks — Mr.  Earl  V. 
Fisher,  Texas  Eastern  Transmission  Cor- 
jX)ration,  Houston,  Texas. 

3 — Review  of  Subgroup  Report  to  Task 
Force — Mr.  Earl  V.  Fisher. 

4 — Other  Business. 

5 — Adjournment — Mr.  Michael  C. 
rhman. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc   76-15081  Piled  &  28-76:8:45  am) 


NATIONAL  GAS  SURVEY,  SUPPLY-TECH- 
NICAL ADViGOfn  TASK  FORCE — REG- 
ULATORY ASPFXTS  OF  SUBSTITUTE 
GAS 

Study  Subgroup  I:  Substitute  Pi|}eljne  Gas 
and  LNG;  rieetlng 

Meetings  to  be  held  in  Conference 
Room  5200,  Federal  Power  Commission. 
Union  Plaza  Building,  941  North  Capi- 
tol Street,  NE.  (North  Building) ,  Wash- 
ington, D.C.  20426,  on  June  16,  1976,  at 
9:00  a.m. 

Presiding:  Mr.  Michael  C.  Bachman. 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1— Call  to  Order— Mr.  Michael  C. 
Bachman. 

2 — Introfltictory  Remarks — Mr.  G, 
Scott  Cuming,  Senior  Vice  President  & 
General  Counsel,  El  Paso  Natural  Gas 
Company,  Houston.  Texas. 

3 — Review  of  Subgroup  Draft  Report 
to  Task  Force. 

4 — Discussion  of  Other  Matters. 

5 — Adjournment — Mr.  Michael  C. 
Bachman. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 
Secretary. 

IFB  Doc.76-16982  piled  5-28-76:8:45  am) 


FEDERAL  RESERVE  SYSTEM 


A.PPlICAT)ONS    a  no    RLPOftTS 

Aci.or.,,   ^ixCiwed  Di^t.ng  Ihe  'Wech  Ending 

May  8, 1976 

Actions  of   the   Board 

Statement  by  Chairman  Arthur  F.  Burns  be- 
fore the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  on  the  course 
ol  monetary  policy  for  the  year  ahead. 

Report  on  bill  HJl.  13211,  the  "International 
Banking  Act  of  1976".  letter  to  Chairman 
Beuss,  House  Committee  on  Banking,  Ctir- 
rency  and  Housing,  offering  the  Board's 
strong  support  for  the  enactment  of  the 
bUl. 

Issuance  of  subordinated  capital  notes  by 
The  Jack.son  State  Bank,  Jackson,  Wyo- 
ming. 

The  Board  armounced  agreement  with  the 
GAG  on  guidelines  for  a  study  by  the  GAO 
of  the  Federal  Reserve's  discharge  of  Ita 
bank  supervisory  responiilbllltles. 

Citizens  Bancorp,  Albany,  Oregon,  extension 
to  time  to  September  9,  1976,  within  which 
to  acquire  shares  of  Citizens  Valley  Bank 
and  Cltlzeiis  Development  Company.  Al- 
bsjiy,  Oregoki.i 

Mercantile  Bancorporation,  Inc.,  St.  Louis, 
Missouri,  additional  extension  of  time,  from 
May  12.  1976,  through  JiUy  12.  1976,  within 
which  to  acquire  90  percent  of  the  voting 
shares  of  Shelblna  Bank,  Shelbina,  Mis- 
souri.' 

SYB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  June  7,  1976.  within 
which  to  consummate  the  acquisition  of 
the  Stock  Yards  Ba^iK,  Oklahoma  City,  Ok- 
lahoma.' 

Traer  Shares.  Incorporated.  Traer,  Iowa,  ex- 
tension of  time  to  June  7.  1976.  within 
which  to  acquire  Farmers  Savings  Bank, 
Traer,  Iowa.' 

Huntington  Bank  of  Wood  County,  Bowling 
Green,  Ohio,  to  make  an  Investment  In 
bank  premises.' 

Perry  County  Bank,  New  Lexington,  Ohio,  to 
make  an  Investment  In  bank  premises.- 

State  Bank  of  Anoka,  Anoka,  Minnesota,  to 
make  an  Investment  In  bank  premises.' 

Bank  of  Byromville,  Byromvllle,  Georgia,  pro- 
posed merger  with  Exchange  Bank  of  Una- 
dUla,  Unadllla,  Georgia;  report  to  the  Fed- 
eral Deposit  Insurance  Corporation  on  com- 
petitive factors.' 

Bank  of  Virginia-Southwest,  Bristol,  Vir- 
ginia, proposed  merger  wltli  Bank  of  Vlr- 
glnla-Galax,  Galax,  Virginia;  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

Casco  Bank  k  Trust  Company,  Portland, 
Maine,  proposed  merger  with  Casco-North- 
ern  National  Bank.  Augusta.  Maine;  report 
to  the  Federal  Deposit  Insurarice  Corpora- 
tion on  competitive  factors.' 

Central  Counties  Bank,  State  College,  Penn- 
sylvania, proposed  merger  with  first  Na- 
tional Bank  of  Lewlstown,  Lewlstown, 
Pennsylvania:  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.' 

Merchants  National  Bank  of  St.  Johnsbury. 
St.  Johnsbury,  Vermont,  prc^owed  merger 
with  The  First  National  Bank  of  Spring- 
field, Springfield,  Vermont;  report  to  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.' 

Peoples  National  Bank  of  Plymouth.  Plym- 
outh. Ohio,  proposed  merger  with  First  Na- 
tional Bank  of  Mansfield.  Mansfield,  Ohio; 
report  to  the  Comptroller  of  the  Currency 
on  competitive  factors.' 


Columbia  Bank  of  Tampa,  Tampa.  Florida, 
extension  of  time  to  September  1,  1976, 
wlthtn  which  to  establlah  a  remote  facility 
at  Adamo  Drive  and  21st  Street,  Tampa, 
Florida.' 

To  Bstabllsh  a  Domestic  Branch  Pursuant 
to  Section  9  of  the  Federal  Reserve  Act 

APPBOVTD 

Georgia  Railroad  Bank  tc  Trust  Company, 
Augusta,  Georgia.  Branch  to  be  established 
at  the  Dwlght  David  Elsenhower  Medical 
Center,  Port  Gordon,  Georgia.* 


To  Form  a  Bank  Holding  Company  Pur- 
suant to  Section  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  of  1856 

APPROVED 

Oilman  Corporation,  Oilman,  Wisconsin,  for 
approval  to  acquire  86.4  per  cent  of  the 
voting  shares  of  State  Bank  of  GUman. 
Oilman,  Wlsoonsln.' 

BUYA  CORP.,  Wakefield,  Nebraska,  for  ap- 
proval to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  the  Wakefield  Na- 
tional Bank,  Wakefield,  Nebraska.' 

Weleetka .  Bancshares,  Inc.,  Weleetka,  Okla- 
homa, for  approval  to  acquire  80  per  cent 
or  more  of  the  voting  shares  of  The  State 
National  Bank  of  Weleetka,  Weleetka. 
Oklalioma.= 


To  Eiqxmd  a  Bank  Holding  Ootnpany  Pur- 
suant to  Seotion  8(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  of  1956 

APPROVED 

Valley  of  Virginia  Bankshares,  Inc.,  HarriE- 
onburg,  Virginia,  for  approval  to  acqtiire 
100  per  cent  (less  directors'  qualifying 
.shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Tlie  First  National 
Bank   of   Troutvllle,   TroutvUle,   Virginia.' 

First  Banc  Group,  Inc.,  Creve  CoetU",  Mis- 
souri, for  approval  to  acquire  50  per  cent 
or  more  of  the  voting  shares  of  American 
State  Bank  of  Flat  River,  Plat  River,  Mis- 
souri. 


To  Expand  a  Bank  Holdii^g  Ck>mpany  Pur- 
suant to  Section  4(c)  (8)  of  the  Bank  Hold- 
ing Company  Act  of  1966 

DELATED 

Security  New  York  State  Corporation,  Ro- 
chester. New  York,  notification  of  Intent 
to  relocate  de  novo  activities  (computer 
services  and  data  processing  activities) 
from  Rochester  and  Auburn,  New  York  to 
Henrietta.  New  York,  through  its  subsldl- 
ary,  Grlflln  Computer  Services,  Inc.  Direct 
contact  with  the  public  will  take  place 
at  the  offices  of  Sectirity  New  York  State 
Corporation:  Security  Trust  Company  of 
Rochester,  Rochester,  New  York;  first  Trust 
Union  Ba!ik,  Wellsville,  New  York;  First 
Bank  and  Trust  (Company  of  Corning,  Corn  - 
Ing,  New  Tork;  The  State  Bank  of  Seneca 
Palls,  Seneca  Falls,  New  York;  The  Citizens 
Bank,  Attica,  New  York;  Tlie  Bauk  of  Le- 
Roy,  LeRoy,  New  York;  The  National  Bank 
of  Auburn,  Auburn,  New  York;  First  Na- 
tional Bank  and  Trust  Company  of  Ithaca. 
Ithaca,  New  York;  and  Glen  National  Bank 
and  Trust  Company,  Watklns  Glen.  New 
York  (5/ 5/76)  = 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thorltv. 


*  AppllcatWn  processed  by  the  Reserve  Bank 
in  behsJf  of  tbe  Board  of  Ooremors  xinder 
delegated  authority 

•4(c)(8)  and  4(c)  (12)  notification  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  tinder  delegated  authority. 
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NOTICES 

If  requested  by  ita  customers,  such  .subsidi- 
ary will  make  provision  with  an  Insurance 
carrier  for  credit  Ufe  and  accident  and 
health  Insurance  that  Is  directly  related  to 
loans  to  such  customers)  at  2971  Flowers 
B«ad.  South.  De  Kalb  County,  Georgia, 
through  a  subsidiary,  Alabanc  Financial 
Corporation  (5/6/76)' 

Walter  E.  Heller  International  Corporation. 
Chicago,  lUinois,  notification  of  Intent  to 
engage  In  de  novo  activities  (to  engage  In 
the  busineee  of  commeclal  finance)  at  101 
Park  Center  Plaza,  Suite  1108.  San  Jose, 
California,  through  its  subsidiary.  Na- 
tional Acceptance  Company  of  California 
(5/2/76)» 

Security  Pacific  Corporation,  Los  Angeles. 
California,  notiflcatton  of  Intent  to  engage 
in  de  novo  actlvttlea  (making  or  acquiring, 
for  Its  own  acco^lnt  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
in  connection  with  the  financing  of  per- 
sonal property  and  equipment  and  real 
proi>erty;  and  the  leasing  of  such  real 
property  or  the  acting  as  agent,  broker,  or 
adviser  In  the  leasing  or  financing  of  such 
property  provided  the  lease  is  to  serve  as 
the  functional  eqtilvalent  of  an  extension 
of  credit  to  the  lessee  of  the  property,  the 
proi>erty  to  be  leased  Is  acqtiired  specifi- 
cally for  the  leasing  transaction  under  con- 
sideration or  was  acquired  ppeclflcally  for 
an  earlier  leasing  transaction,  the  lease  Is 
on  a  non-operating  basts  and  where  at 
the  Inception  of  the  Initial  lease  the  effect 
of  the  tiransactlon  (and.  with  respect  to 
governmental  entitles  only,  reasonably 
anticipated  future  transactions)  will  yield 
a  return  that  wlU  compensate  the  lessor 
for  not  less  than  the  lessor's  full  invest- 
ment Ln  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  term  of  the  lease,  the  serrlclng  of  such 
flnanolngs  and/ or  leases  of  real  or  personal 
property)  at  One  Embarcadero  Center, 
Suite  710,  San  Francisco,  California, 
«irough  Its  subsidiary.  Security  Pacific 
Leasing  Corporation  (5/6/76) .» 

WTTHDHAWN 

Mellon  National  Corporation.  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (acting  as  In- 
surance agent  or  broker  with  respect  to 
credit  life  Insurance,  credit  accident  and 
health  Insurance,  and/or  mortgage  re- 
demption Insurance  which  Insurance  Is 
directly  related  to  an  extension  of  credit 
by  Mellon  National  Corporation,  Its  sub- 
sldlartes.  or  affiliates)  at  Mellon  Bank 
BuUdlng,  Mellon  Square,  Pittsburgh,  Penn- 
sylvemla  and  6400  SteubenvUle  Pike, 
Robinson  Townsblp.  McKees  Rocks.  Penn- 
sylvania, througb  a  wholly-owned  subsidi- 
ary. Laurel  Insurance  Agency,  Inc.  (5/7/ 
76)  • 

•  •  a  *  • 

To  Expand  &  Bank  Holding  Company 
Pursuant  to  SecUon  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956 

PBBMITTED 

H.P.  Ahmanson  &  Company,  Beverly  Hills, 
CalLfomla.  notification  of  Intent  to  acquire 
Heritage  Savings  and  Loan  Association, 
BakersfieW,  California,  through  ttie  subsid- 
iary. Home  Savings  and  Loan  Association 
(5 '2/76)  » 

To  Establlali  a  Domestio  Branch  Pursuant 
to  Section  9  of  the  Federal  Reserve  Act 

American  Bank  of  Orange  Covmty,  Orlando, 
Florida.  Branch  to  be  established  at  the 
intersection  of  Silver  Star  Road,  and  Pine 
HlllB  Road,  Ortoiulo. 


/ 


Metropollten  Bank,  Tampa,  Florida.  Branch 
to  be  eatabllsbed  at  4202  West  Kennedy 
Boulevard.  Tampa. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company  Pursu- 
ant to  Section  3(a)  (1)  of  the  Bank  Holding 
company  Act  of  10G6. 

Park  Financial  Corporation,  St.  Louis  Park, 
Minnesota,  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Park 
National  Bank  of  St.  Louis  Park.  St.  Louis 
Park,  Minnesota. 

•  •  •  *  • 

To  E.xpand  a  Baiik  Holding  C<jmpauy 
Pvirsuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956 

M  &  S  BanCorp,  JanesvlUe,  Wisconsin,  for 
approval  to  acquire  98.83  per  cent  of  the 
voting  shares  of  Merchants  Bank  of  Evaus- 
vllle,  Evansvltle,  Wisconsin,  a  proposed 
new  bank, 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company  Pur- 
suant to  Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  of  1956 

Citicorp.  New  York,  New  York,  notification  of 
intent  to  reloc^ite  de  novo  activities  (mak- 
ing   of    consumer    installment    personal 
loans,    purchasing    consumer    installment 
sales    finance    contracts;    and    acting    as 
broker  for  the  sale  of  consumer  credit  re- 
lated life/accident  and  health   insurance 
and  consumer  credit  related  property  and 
casualty  Insurance;  If  this  proposal  is  ef- 
fected. Nationwide  Financial   Corporation 
of  California  will  offer  to  sell  insurance  as 
follows:    group    credit    Ufe/accldent    and 
health  Insurance  to  cover  the  outstanding 
balances  of  loans  to  borrowers  In  the  event 
of  their  death,  or,  to  make  the  contractual 
monthly  payments   on   the   loans   In  the 
event  of  the  borrowers'  disability;  and  In- 
dividual   physical    damage    insurance    on 
personal     property     subject     to     security 
agreements  Including  liability  only  when 
such  insurance  Is  sold  as  part  of  an  Inaur- 
ance  pe^ckage  on  such  property;  further.  In 
regard  to  the  sale  of  credit  related  Insur- 
ance, Nationwide  Financial  Corporation  of 
California  wlU  not  offer  insurance  oounael- 
Ing)  from  964  S.  Euclid  Avenue,  Anaheim, 
California  to   1022   North   Ttistln   Avenwe, 
Orange,  California,  through  Its  subsidiary. 
Nationwide  Plnanclal  Corporation  of  Cali- 
fornia (5/3/76)» 
Pldelcor,    Inc.,    Philadelphia,    Pennsylvania, 
notification  •f  Intent  »o  relocate  de  novo 
activities    (making    and    acquiring.    00a- 
sumer  and  mortgage  loans  to  Individuals, 
including  second  mortgage  loans,  servicing 
these  loans  and  possibly  other  loans  se- 
ctored by  mortgages  on  properties  In  Flor- 
ida where  the  leans  are  owned  by  direct 
or   Indirect   subsidiaries   of    Pldelcor;    en- 
gaging In  a  general  consumer  finance  busi- 
ness;    purchasing    Installment    contracts 
arising  from  sale  of  personal  property  and 
services;   and.  with  respect  to  all  of  the 
above,  selling  credit  life  and  credit  acci- 
dent and  health  insurance,  mortgage  life 
and  disability  insurance,  accidental  death 
Insurance,  and  casualty  insurance  on  Wae 
collateral;  and  through  Master  Life  Insur- 
ance Company,   an  indirect  subsidiary  of 
Fldelcor,  reinsuring  consumer  type  credit 
life    Insurance    and    credit    accident    and 
health  insurance  said)  from  1450  8th  Ave- 
nue, Vero  Beach.  Florida  to  Bay  No  6.  2345 
14th  Avenue.  Vero  Beach,  Plorlds^  ttiroiurh 
its  subsidiary.  Fldelcor  Financial  Centers. 
Inc.  (4/23/79)« 


I 
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Fldelcor,  Inc ,  Philadelphia,  Pennsylvania, 
notification  of  intent  to  relocate  de  novo 
activities  (making  and  acquiring,  con- 
sumer and  mortgage  loans  to  individuals. 
Including  second  mortgage  loans,  servicing 
these  loans  and  possibly  other  loans  se- 
cured by  mortgagee  on  properties  In  North 
Carolina  where  the  loans  are  owned  by 
direct  or  indirect  subsidiaries  of  Fldelcor; 
engaging  in  a  general  consumer  finance 
biislness;  purchasing  Installment  contracts 
lu-ising  from  sale  of  personal  property  and 
services;  and,  with  respect  to  all  of  the 
above,  selling  credit  life  and  credit  acci- 
dent and  health  Insurance,  mortgage  life 
and  disability  lu.surauce,  accidental  death 
Inavirance.  and  ca.siialty  Insurance  on  the 
collateral;  and  through  Master  Life  Insur- 
ance Company,  an  indirect  sub.sidiary  of 
fldelcor,  reinsvirlng  consumer  type  credit 
life  ln,suranc«  and  credit  accident  and 
health  Insurance  sold)  from  603  Summit 
Avenue.  Greensboro,  North  Carolina  to 
2-M6  Golden  Gate  Center,  Greensboro, 
North  Carolina,  through  its  subsidiary, 
Fldelcor  Financial  Center  of  Greensboro, 
Inc.  (4/23/76)" 

Fldelcor,  Inc.,  PhUadelphia,  Pennsjlvanla, 
notification  of  intent  to  relocate  de  novo 
activities  (making  and  acquiring,  con- 
Kumer  and  mortgage  loans  to  Individuals, 
including  second  mertgage  loans,  servicing 
these  loans  and  possibly  other  loans  secured 
by  nwrtgages  on  properties  In  North  Caro- 
lina where  the  loans  are  owned  by  direct  or 
indirect  subeldlarles  of  Pldelcor;  engaging 
In  a  general  consumer  finance  business; 
purchasing  Installment  contracts  arising 
from  sale  of  personal  property  and  serv- 
ices; and,  with  respect  to  all  of  the  above, 
selling  credit  life  and  credit  accident  and 
heeJth  Insurance,  mortgage  life  and  dis- 
ability Insurance,  accidental  death  insur- 
ance, and  casualty  insurance  on  the  col- 
lateral; and  through  Master  Life  Insurance 
Company,  an  Indirect  subsidiary  of 
Pldelcor,  reinsuring  consumer  type  credit 
life  insurance  and  credit  accident  and 
health  insurance  sold)  from  121  N. 
LaFayette  Stre«t,  Shelby,  North  Carolina  to 
205  West  Dixon  Boulevard,  Shelby,  North 
Carolina,  through  its  subsidiary,  Pldelcor 
Plnanclal  Center  of  Shelby,  Inc.  (4/23/76)' 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (acting  as  Insur- 
ance agent  or  broker  with  respect  to  credit 
life  Insurance,  credit  accident  and  health 
insurance,  and/or  mortgage  redemption  In- 
surance which  In.surance  is  directly  related 
to  an  extension  of  credit  by  Mellon  Na- 
tional Corporation,  its  subsidiaries,  or 
affiliates;  specifically  such  insurance  will  be 
associated  with  extensions  of  credit  made 
by  the  various  branch  offices  of  Mellon 
Bank,  N.A.,  at  Mellon  Bank  Building, 
Mellon  Square,  Pittsburgh,  Pennsylvania) 
at  6400  SteubenvlUe  Pike,  Robinson  Town- 
.shSp.  McKeee  Rocks.  Pennsylvania,  through 
11  whotly-owned  subsidiary.  Laurel  Insur- 
aiice  Ag:ency,  Inc.  (6/4/76)' 

Meliou  National  Corporation.  Pittsbiu-gh, 
Pennsylvania,  notification  of  intent  to  en- 
gage in  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  or  the  account 
of  others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  mort- 
gage compaay;  acting  as  Insurance  agency 
In  connection  with  credit  Ufe  and  disability 
Insurance  and  mortgage  redemption  In- 
surance which  is  directly  related  to  the 
extension  of  credit  or  provision  of  other 
financial  services  by  Carruth  Mortgage  Cor- 
poration) at  10001  Lake  Forest  Boulevard, 
New     Orleans,     Louisiana,     through     its 


wholly-owned  subsidiary,  Carruth  Mort- 
gage Corporation  (8/3/^6)  ' 

Plttsbtirgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en- 
gage In  de  novo  activities  (mortgage  bank- 
ing Including  the  making,  acquiring,  and 
servicing  for  its  own  account  or  the  ac- 
counts of  others,  loans  and  other  exten- 
sions of  credit)  >«t  Suite  309,  14044  Ventura 
Boulevard,  Sherman  Oaks,  California, 
through  Its  wholly-owned  subsidiary.  The 
Kissell  Company.  Springfield,  Ohio 
(5/6/76)  ' 

D.  H.  Baldwin  Company,  Cincinnati,  Ohio,  for 
approval  to  engage  de  novo  in  leveraged 
leasing  of  pereonal  property  through  a  sub- 
sidiary, FMC — Baldwin  Leasing  Company, 
Chicago,  Illinois.' 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company  Pur- 
suant to  Section  4(c)  (12)  of  the  Bank  Hold- 
ing Company  Act  of  1966. 
Berkshire  Hathaway  Inc.,  New  Bedford,  Mas- 
sachusetts, notification  of  intent  to  acquire 
more  than  6  per  cent  of  the  outstanding 
voting    stock    of    American    Credit    Corp., 
Charlotte,  North  Carolina,  engaged  In  con- 
sumer loans,  financing  of  retail  purchases, 
factoring  and  commercial  financing,  auto- 
mobile leasing,  writing  of  fire  and  casualty, 
credit  life  and  accident  and  health  insur- 
ance, mainly  In  connection  with  finance 
operations  (5/6/760  * 

Registration  Statement  Filed  Pursuant  to 
Section  12(g)  of  the  Securities  Exchange  Act 

The   Bank  of   Eden,   Eden,   North   Carolina 

•  •  •  •  » 

Current  Report  PUed  Pursuant  to  Section 
13  of  the  Securities  Exchange  Act 

Southwest  Bank  of  St.  Louis,  St.  Louis, 
Missouri 


PlrmON  POB  Rtn.EMAKlNC 


None 


Board  of  Governors  of   the  Federal 
Reserve  System,  May  26,  1978. 

[SEAL]  J.  P.  GaRBARINI, 

Assistant  Secretary 
of  the  Board. 

|FR  Doc.76-15846  PUed  5-28-76;8:45  am] 


GENERAL   ACCOUNTING   OFFICE 

REGUl.ATORY    REPf.iRTS    RtVlE Vv 

Notice  Of  Receipt  of  Report  ProjKiials 

The  followiiig  :L^^L-i,u^  loi  ..icarance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  Reports  Review 
Stafif,  GAO,  on  May  21,  1976.  See  44 
U.S.C.  3512(c)  &  (d).  The  purpose  of 
publishing  this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  re- 
ceipt. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
kiformation;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  FTC  and 
FEIA  submissions  are  invited  from  all  In- 
terested persons,  organizatiODs,  public 
Interest  groups,  and  affected  businesses. 


Becaue  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (in  triplicate)  mxist  be  re- 
ceived on  or  before  June  21,  1976,  and 
should  be  addressed  to  Mr.  Carl  P.  Bogar, 
Assistant  Director,  Office  of  Special  Pro- 
grams, United  States  General  Account- 
ing Office,  Room  6216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Stafif,  202-376-5425. 

Federal  Trade  Coumissicn 

FTC  requests  an  extension  on  change 
clearance  of  its  "Pre-Merger  Notification 
Program:  Special  Report  Forms."  The 
special  report  form  provides  for  com- 
pulsory Pre-Notiflcation  and  filing  of 
Special  Reports  whenever  a  company 
acquires  a  manufacturing  company  with 
sales  or  assets  of  $10  million  or  more  and 
the  combined  sales  or  assets  exceed  $250 
million,  or  when  a  company  acquiree  a 
nonmanufacturing  company  with  assets 
of  $10  million  or  more  and  the  combined 
assets  exceed  $250  million.  Special  Re- 
port forms  are  sent  to  all  potential  ac- 
quiring companies  and  are  mandatory 
pursuant  to  PTC  Act  Section  6(b).  FTC 
estimates  respondent  burden  as  50  hours 
per  response. 

Federal  Energy  Administration 

FEA  requests  clearance  of  its  new  sin- 
gle time  Form  U517-S-0  "Corporate  In- 
dentification  Survey."  This  form  win  col- 
lect energy  consumption  data  from  all 
manufacturing  corporations  which  con- 
sume at  least  one  trillion  BTD's  of  energy 
per  year.  This  report  Is  mandatory  under 
the  Energy  Policy  and  Conservation  Act 
of  1975  (P.L.  94-163)  Title  HI  Part  D, 
and  the  Federal  Energy  Administration 
Act  of  1974  (Pi.  93-275)  Section  13. 
FEA  estimates  burden  to  be  24  hours  for 
each  response. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 
(FR  Doc.76-16819  Pfled  5-28-76:8:45  am] 


RE6UUT0RY  REPORTS  REVIEW 

Notice  of  Receipt  and  Approval  of  a 
PropoMd  Report 

The  following  request  for  clearance  of 
proposed  reports  Intended  for  use  in  col- 
lecting information  from  the  public  was 
received  by  the  Regulatory  Reports  Re- 
view Staff,  GAO,  on  March  19,  1976.  See 
44  U.S.C.  3512  (c)  and  (d) .  The  purpose 
of  publishing  this  notice  In  the  Fkdkral 
Register  Is  to  Inform  the  public  of  such 
receipt  and  the  action  taken  by  GAO. 
Securities    and    Exchancb  Commission 

The  SEC  requested  clearance  of  three 
survey  questiormalres  comprising  a  1976 
Proxy  Survey.  The  survey  questionnaires 
are  new  and  relate  to  the  manner  in 
which  Issuers  transmit  communications 
to  their  shareowners  both  directly  and 
through  Intermediaries  such  as  broker- 
dealers  and  banks.  The  questionnaires 
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are  pan  of  tlie  CommLselon's  ongoing 
Study  of  t^e  P:act:ce  of  Registering  Se- 
cxiritles  in  Otr.tr  than  the  Name  of  the 

Beneficial  Owr-tr  of  such  securities  p'xr- 
.v.ant  :o  SecUo)i  liin  ^  of  the  Securities 
Exchange   A?-,   of    1934    '15    U3C     781 

To  a-ssxire  th;it  the  data  denved  from 
t];e  questionnaire.^  would  be  reiatlvel?- 
free  from  bias  and  would  accurately  de- 
pict the  current  communication.^  .5y.stem, 
SEC  felt  it  wa.<i  es^^ential  that  the  specific 
contents  of  the  questionnaL'-es  not  be 
made  known  PT-or  to  the  commencement 
of  the  purvey  Accordingly,  the  CommL?- 
sion  requested Ithat  the  uvsuer,  barik  and 
broker  questionnaires  not  be  made  avail- 
able for  public  inspection, 

GAO  agreed  ivTth  the  SEC  position  ar. 


reviewed     the 
mating  them 


NOTICES 

Additionally,  tiie  Federal  Power  Commis- 
sion stated  that  It  was  necessary  for  the 
FPC  form  to  be  compatible  with  a  com- 
paiiioa  FEA  form  vGlOl-P-l)  and  that 
tt  -Rbts  also  important  that  both  fonns 
collect  information  at  the  same  time  so 
ihat  compa--ative  analysis  could  be  done 
on  the  information  suDmitted  to  both 
agencies. 

GAO  agreed  with  the  emergency  need 
for  the  FPC  revised  form  and  agreed  to 
clear  it  In  an  expeditious  manner.  Our 
approval  was  given  c«i  May  14,  1976^  un- 
der number  B- 180228  (RO206). 

Norman  F.  Heyl. 
Regulatory  Reriorts  Review  Officer. 

[PR  Doc.76-15821  Piled  5-28-76:8:45  am] 


questionnaires     without 
available  to   the  general 


public.  On  April  30,  1976,  GAO  provided 
clearance  uriCer  number  B-181231 
'•S750201. 

Norman  F  Heyx. 
E.eQulatorv  R'\'xirf?  ReineW'  Officer. 
;PR  Doc.Te    l^::20   F'.'.e^l   i-36-76,8;45   wn] 


REGULATORY   REPORTS  REVIEW 

Notice  of  Roceipt  and  Approval  of  a 
Proposed  Report 

The  fol'TS'inK  rrquest  for  clearance  of 
a  proposed  report  intended  for  use  In 
collecting  information  from  the  public 
wa3  received  bv  the  Regulatory  Reports 
Re-.iew  Staff  GAO,  on  May  5.  1976  See 
44  use.  3.512  ■-■:'  and  'd).  The  purpo.se 
of  publishing  this  notice  in  the  Pxdehai. 


RZCISTTR  Is   to 


nform  the  public  of  such 


receipt  and  t^e  action  taken  by  GAO, 

PO-.'.TR   CCMMISSION 

The  Fedcrai  Power  Commlslon  re- 
quests clearance  of  a  revision  to  FPC 
Form  69.  Repi^rt  of  the  Alternate  F^uel 
Dem.and  of  Direct  End  Use  Customers  of 
Interstate  Piijelme  Companies  Due  to 
Natural  Ga,?  Curtailments,  which  l^  to  be 
fJed  by  all  mtsrstate  pipeline  companies. 
The  re%l5ed  fonn  i.s  required  to  determine 
the  alternate  If  uel  supplies  that  will  be 
needed  to  meet  the  requirement''  of  those 
end-'use  cu^toiners  who  will  not  be  able 
to  continue  to  satisfy  their  requirements 
with  natural  ti'j^  due  to  the  im.position  of 
increa.smg  levels  of  curtaiLment  upon 
such  custom.?rs  bv  interstate  pipeline 
companies  or  foreign  suppliers  of  natur- 
al gas  There  jwl!!  be  approxim.ately  115 
respondents  and  It  ts  estimated  than  an 
avprage  of  !15|  mfinhours  will  be  required 
•"■er  re*^pon.=  e 

Power  Commission  re- 
qu---sted  em^eriencv  clearance  because  It 
had  notified  (■e<;>':'nd°nt,s  in  April  1976 
;ld  Form  63  in  anticipation 
v.s'^d  f'lnn  cleared  and 
Therefore,  the  Federal 
Power  Commission  did  not  receive  any 
quarterly  mfnrm.ation  m  .April  The  Fed- 
eral Power  Ci^m.oiLoion  stated  the  need 
for  thLs  inforpiatujn  on  the  revi.=  ed  form 
and  it  w£is  needed  as 
,-.0  that  it  could  evaluate 
upcoming  su-Ttrner  curtallm.ent-s  and  t;ike 
appropriate  action  in  a  timely  m.anner. 


not  t.;.  file  the^ 
of    having    a 
ready    for    u- 


was    Lmperat 
s.oon  as  possio 


GENERAL   SERVICES 
ADMINISTRATION 

[FPMR  Temporary  Reg.  P-3881 

SECRETARY   OF   DEFENSE 

Delegation  ol  Authority 

1.  PurrK>^-\  This  regulation  delegates 
authority  to  the  Secretary  of  IDefense 
to  represent  the  Interests  of  the  execu- 
uve  agencies  of  the  Federal  Government 
m  intrastate  telephone  rate  proceedings. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
'.iiority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
.\ct  of  1949.  63  Stat.  377,  as  amended, 
particularlv  sections  201(a)(4)  and  205 
(di  (40  U.S.C.  481ia)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  Illinois 
Commerce  Commllslon,  involving  the 
application  of  the  Illinois  Bell  Telephone 
Company  for  increases  in  its  intrastate 
rates  and  charges  (Docket  No.  76-0200) . 

b  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
ofQclal,  or  employee  of  the  Department 
of  Defense. 

c.  This  authOTlty  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised in  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Jack  Eckerd, 
Administrator  of  General  Services. 

May  20, 1976. 

IPB  Doc.76-15703  Piled  5-28-76:8:45  am] 


The  system  of  records  identified  as 
"Confidential  Statements  of  Employ- 
ment and  Financial  Interests,  GSA  OGC 
3"  is  deleted.  (Note:  This  system  us  sub- 
sumed within  the  system  designated 
"CSC/GOVT-2  Confidential  Employ- 
ment and  Financial  Interest  State- 
ments." which  is  under  the  authority  of 
the  United  States  ClvH  Service  Commis- 
sion and  notice  of  which  was  published 
in  the  Federal  Register  on  August  27. 
1975.  40  FR  39245.) 

The  system  of  records  identified  as 
"Attorney  Placement,  GSA/ OGC  2"  is 
amended  as  follows : 

1.  The  phrase  "5  unique  systems"  is 
changed  to  "6  unique  systems"  wherever 
that  phrase  appears. 

2.  System  location:  Insert  'Region  1" 
in  the  list  of  Offlce.s  of  Regional  Coun- 
sels. 

3.  Categories  of  records  m  the  sy-- 
tem:  Insert  "Region  1"  in  the  list  of 
Regional  Counsel  employees  co'.ered  by 
the  system. 

4.  System  managers:  In.scrt  "Region 
1"  in  the  Ust  of  Regional  Counsels  who 
are  system  managers. 

Dated  at  Washington,  D.C.,  on  May  24, 
1976. 

O.  C.  Gardner, 
Director  of  Administration. 

[FRDoc.76-15715FUed  5-28-76,8  45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

AMtRiCAN      STATISTICAL      ASSOCIATION 
ADVtSOPY  COMMITTEE  ON  STATISTICAL 


PRTvACY  ACT  OF   1974 
Notice  of  Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974.  Public  Law  93- 
579,  5  U.S.C.  552a.  This  notice  deletes 
two  systems  of  records  and  amends  one 
system  of  records. 

The  system  of  records  Identified  as  "At- 
torney Evaluations,  GSA/CXJC  1"  Is  de- 
leted. 

I 


P') \ '. c  y 


Extension 


Determination  Pursuant  Uj>  Exec\itive 
Order  11769  (Advisory  Committee  Man- 
agement) and  Public  Law  92-463  'Fed- 
eral Advisory  Committee  Act> 

In  the  determination  order  of  the  Di- 
rector of  the  Bureau  of  the  Budget,  dated 
September  26,  1962.  it  was  determined 
that  the  formation  and  continued  use  of 
the  American  Statistical  A5.<wx-iation  Ad- 
visory Committee  on  Statistical  Policy 
as  an  advisory  committee  to  the  Bureau 
of  the  Budget  (now  Office  of  Manage- 
ment and  Budget)  was  in  the  public 
Interest. 

There  has  been  no  significant  change 
In  the  facts  relied  upon  to  support  the 
above  mentioned  determination  order. 
The  need  for  the  Advisory  Committee  on 
Statistical  Policy  continues.  Therefore. 
and  for  the  reasons  set  forth  In  that 
Order,  it  Is  hereby  determined  that  it 
would  be  in  the  public  interest  to  extend 
the  life  of  the  American  Statistical 
Association  Advisory  Committee  on  Sta- 
tistical Policy. 

The  American  StatlstlcalNAssoclatlon 
Advisory  Committee  on  Statistical  Policy 
is  hereby  extended  until  June  30.  1978. 
The  authority  to  make  determlnatloas  a.s 
to  the  formation  and  utilization  of  ad- 
visory committees  and  panel.s  of  the  Ad- 
visory Committee  on  Statistical  Policy  is 
hereby  delegated  to  the  Deputy  A,ssoclat€ 
Director  for  Statistical  Policy.  Tliat  au- 
thority may  be  redelegated.   All   other 
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tenns  and  conditions  of  the  above  men- 
tioned determination  order  remain  In 
effect. 

Dated:  May  24,  1976. 

James  T.  Lynn, 
EHrector. 

|PR  Doc.76  15906  Piled  6-28  76:8:45  am) 


bUSiNESS   ADVISORY    COUNCIL   ON 
FEDERAL   REPORTS 

Extension 

Determination  Puisuait  to  Executive 
Order  11769  lAdvLsory  Conmiittee  Man- 
agement) and  Public  Law  92-463  (Fed- 
eral Advisory  Committee  Act) . 

I  have  determined  that  tlie  continued 
use  of  til e  Ba'-inc-s.^  Advisory  Coimcil  on 
Federal  Reixirts  a.s  an  advisory  commit- 
t-ee  to  the  Office  of  Management  and 
Budget  is  nece.s.'<ary  and  in  the  public  in- 
terest. ThLs  committee  is  neces.sary  to  as- 
sist me  in  carrying  out  more  eflfectively 
the  objective.s  and  responsibilities  des- 
ignated to  me  in  the  Federal  Reports  Act, 
the  Budget  and  Accoimting  Act  of  1950, 
and  Executive  Order  No.  8248,  September 
1939,  especially  as  they  relate  to  the  busi- 
ness community. 

The  function  of  the  Business  Advisory 
Council  on  Federal  Reports  is  to  develop 
lists  of  bu.sinessmen  and  women  who  are 
e.xpert  in  the  recordkeeping  practices  of 
tliplr  particular  Industries  and  who  are 
'vvUlinp  to  make  this  expertLse  as  to  prob- 
lem.s  which  may  be  encountered  in  ob- 
t-iining  answers  to  Federal  Government 
inquiries  available  to  the  Office  of  Man- 
agement and  Budget  at  their  own 
expense. 

The  Biosiness  Advisory  Council  on  Fed- 
eral Reports  Ls  hereby  extended  until 
Jmie  30.  1978.  The  authority  to  make  de- 
terminations as  to  the  formation  and 
utilization  of  advisory  committees  and 
panels  of  the  Bu.siness  Advisory  Council 
1.S  hereby  delegated  to  tlu^  Deputy  Asso- 
ciate Director  for  Statistical  Policy.  That 
authority  may  be  redelegated.  AH  other 
terms  and  conditions  of  the  above  men- 
tioned determination  order  remain  In 
effect. 

Dated:  May  24,  1976. 

James  T.  Lynn, 
Director. 

(FR  Doc.76- 15907  Piled  5-28  76:8:45  am) 


LABOR   ADviSORY  COMMITTEE  ON 
STATISTICS 

Extension 

Determination  Pursuant  to  Executive 
Order  11769  (Advisory  Committee  Man- 
agement) and  Public  Law  92-463  (Fed- 
eral Advisory  Committee  Act) . 

It  Is  determined  that  the  continued  use 
of  the  Labor  Advisory  Committee  on  Sta- 
tistics as  an  advisory  committee  to  the 
Office  of  Management  and  Budget  is  nec- 
es.'yiry  and  in  the  public  Interest.  This 
committee  Is  necessary  to  a&sist  me  in 
carrying  out  more  effectively  the  objec- 
tives and  responsibilities  designated  by 
tlie  Fedeitkl  Reports  Act,  the  Budget  and 


Accotmtlng  Act  of  1950,  and  Executive 
Order  No.  8248,  September  1939,  espe- 
cially as  they  relate  to  organized  labor. 

The  function  of  the  Labor  Advisory 
Committee  on  Statistics  Is  to  advise  me 
of  the  needs  of  organized  labor  for  sta- 
tlsical  Information  and  on  matters  af- 
fecting the  usefulness  of  statistics  com- 
piled by  the  Federal  Government  in  rela- 
tion to  those  needs. 

The  Labor  Advisory  Committee  on  Sta- 
tistics is  hereby  extended  imtil  Jime  30, 
1978.  The  authority  to  make  determina- 
tions as  to  the  formation  and  utilization 
of  advisory  committees  and  panels  of  the 
Labor  Advisory  Committee  on  Statistics 
is  hereby  delegated  to  the  Deputy  Asso- 
ciate Director  for  Stiitlstical  PoUcy.  That 
authority  may  be  redelegated.  All  other 
terms  and  conditions  of  the  above  men- 
tioned determination  order  remain  In 
effect. 

Dated:  May  24,  1976. 

James  T.  Lynn. 
Director. 
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NATIONAL   SCIENCE    FOUNDATfON 

ADVISORY  GROUP  ON  ANTIClPATtO  A& 
VANCES  IN  SCIENCE  AND  TECH- 
NOLOGY 

Notice  of  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Group  on  Anticipated  Ad- 
vances In  Science  and  Technology. 

^te:  June  17,  1976. 

Time;  9:00  a.m.  to  4:00  pjn. 

Place:  Hm.  2008,  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  N.W  ,  Washington, 
D.C. 

Type  of  meeting;  Open. 

Contact  person:  Mr.  William  Montgomery, 
Special  Assistant  to  the  Director  of  Opera- 
tions, National  Science  Foundation,  Wash- 
ington, D.C.  20650,  telephone  202/632-4061. 
Anyone  planning  to  attend  the  meeting 
should  contact  Mr.  Montgomery  by  June  10, 
1976. 

Summary  minutes:  May  be  obtained  from  the 
Committee  Management  Coordination 
Btaff,  Division  of  Personnel  &  Mgmt.,  Rm. 
212.  National  Science  Foundation,  Wash- 
ington, DC.  20550. 

F>urpose  of  advisory  group:  To  provide  advice 
on  developments  that  may  take  place  In 
science  and  engineering  and  examine  the 
national  policy  Implications  of  these  de- 
velopments. Tbis  group  will  consider  these 
subjects  in  a  manner  which  will  facilitate 
the  planning  for  the  new  OflSce  of  Scienc* 
and  Technology  Policy. 

Agenda:  09OO — Convene.  Chairman's  re- 
marks; 0910 — Pinal  Report — ^Pood  and  Nutri- 
tion Subgroup — H.  Mark,  et  al.;  1000 — Mate- 
rials—J'.  BaldeschweUer;  1030 — Basic  Re- 
search, report  of  subgroup — C.  Sllchter; 
1 100 — Discussion  of  issues — committee  mem- 
bers; 1200 — Lunch;  1245 — Continue  Issue  dis- 
cussion;  1600 — Adjourn. 

M.  Rbbecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  26,  1976. 
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ADVISORY  GROUP  ON  CONTRIBUTIONS 
OF  TECHNOLOGY  TO  ECONOMIC 
STRENGTH 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  P.L.  92-463.  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:   Advisory  Group  on  Contributions  of 

Technology  to  Economic  Strength. 
Date:  June  18,  1976. 
Time :  9 :00  a.m.  to  4 :00  p.m. 
Place:  Rm.  2008,  New  Executive  Office  Build- 
ing, 726  Jackson  Place,  N.W  .  Washington. 
DC. 
Type  of  meeting:  Open. 

Contact  person:  Mr.  Wiliam  Montgomery, 
Special  Assistant  to  the  Director  of  Op- 
erations, National  Science  Foundation, 
Washington,  D.C.  20650,  telephone 
202/632-4061.  Anyone  planning  to  attend 
the  meeting  should  contact  Mr.  Mont- 
gomery by  June  11,  1976. 
Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Div.  of  Personnel  &  Management, 
Rm.  212,  National  Science  Foundation, 
Washington,  DC.  20650. 
Purpose  of  advisory  group:  To  provide  is- 
Bues  that  may  lead  to  policy  swpportlng 
an  Improved  utilization  of  technology  and 
fostering  economic  strength.  This  group 
will  consider  these  subjects  in  a  manner 
which  will  facilitate  the  planning  for  the 
new  Office  of  Science  and  Technology 
Policy. 

Agenda:  0900 — C-onvene,  Chairman's  re- 
marks. 0910 — Export  of  Technology;  report 
of  Defense  Science  Board  Task  Force  — 
Charles  Phlpps.  Corporate  Development. 
Texas  Instruments  and  Honorable  Betsy 
Ancker-Johnsou,  Assistant  Secretary  of 
Commerce  for  Science  and  Technology.  1000 — 
Foreign  Licensing — Jack  Baranson,  Presi- 
dent. Developing  World  Induetry  and  Tech- 
nology. Inc.  1020 — Regulation  for  HealUi  and 
Safety;  report  of  subgroup — A.  Bueohe.  et  al. 
1115— Discussion  of  issues — Committee  mem- 
bers. 1200— Lunch.  1246— Continue  issue  dis- 
cussion 1600 — Adjourn. 

M.  Rebecca  Winkleh, 
Acting  Committee 
Management  Officer. 

May  26. 1976. 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-133) 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Order  for  Modification  of  Licens* 

In  the  Matter  of  Pacific  Gas  and  Elec- 
tric Company.  Humboldt  Bay  Power 
Plant,  Unit  No.  3. 

I.  Pacific  Gas  and  Electric  Company. 
77  Beale  Street.  San  Francisco,  Califor- 
nia 94106  (licensee),  is  the  holder  of 
Operating  License  No.  DPR-7  which  au- 
thorizes the  operation  of  nuclear  power 
reactor  Unit  No.  3  at  the  Humboldt  Bay 
Power  Plant  near  Eureka,  California, 
under  certain  conditions  specified 
therein. 

n.  Appendix  A  (Technical  Specifica^ 
tdc«is)  of  the  above  referenced  license 
requires  that  the  nuclear  steam  supply 
system  components.  Including  the  reactor 
vessel  and  its  Internals,  shall  be  designed 
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qualificatton  of  ttiis  equipment  to  the 
0.25  g  OBE,  operation  oi  the  Humboldt 
Bay  Nuclear  Power  Plant.  Unit  No.  3 
should  not  be  allowed  beyond  the  next 
refueling  outage.  In  addition,  recently 
developed  information  indicates  that 
the  geological  character  of  the  Hum- 
boldt area  may  be  substantially  diffwent 
than  what  was  believed  at  the  time  of 
license  issuance.  Additional  and  timely 
Investigations  are  needed  to  resolve  the 
following  concerns; 

1.  Determination  of  the  location  and  the 
capability  of  th©  Bay  Entrance  and  Little 
Salmon  faults  according  to  Section  IHg  of 
Appendix  A  to  10  CPR  Part  100; 

2.  The  tectonic  significance  of  the  offaets 
In  the  ravine  at  Humboldt  HUl  and  the 
quarry  at  Fields  Ijuullsg: 

3.  The  tectonic  significance  of  the  Fresh - 
Tiater  and  Table  Biufl  fault;  and 

4.  The  distribution  of  earthquakes  In  the 
region  and  their  relationship  to  faulting. 

IXiring  meetings  with  the  licensee 
held  in  Bethesda  on  April  20  and  28, 
1976,  the  NRC  staff  identified  these  ge- 
ologic/seismic concerns  and  the  specific 
information  needed  to  resolve  these  is-  _ 
sues.  In  addititm  the  staff  informed  the  ' 
licensee  of  its  views  concerning  the  im- 
portance of  resolving  these  issues  and 
completing  the  seismic  design  upgrad- 
ing program  for  the  0.25  g  OBE  prior  to 
returning  Humboldt  Bay  Unit  No.  3  to 
power  from  the  next  refueling  outage. 
Additionally,  it  is  expected  that  the  Safe 
Shutdown  Earthcfuake  can  be  estab- 
lished following  submittal  of  the  In- 
formation needed  to  resolve  the  above 
identified  gecrfogic/seismic  concerns. 

By  letter  dated  May  11,  1976.  the  li- 
censee stated  Its  commitment  to  carry 
out  additional  studies  to  address  the 
staff's  geologic  and  seismic  concerns,  to 
seismically  qualify  the  Humboldt  Bay 
Power  Plant's  safety  related  equipment 
and  to  obtain  the  staff's  approval  with 
respect  to  the  satisfactory  resolution  of 
these  items  prior  to  power  operation  fol- 
lowing the  1976  refueUng  outage  of  the 
faculty.  In  addition,  the  licensee  com- 
mitted to  a  July  2,  1976,  commencement 
date  for  this  outage. 

The  NRC  staff  has  reviewed  the  li- 
censee's submittal  of  May  11,  1976,  and 
the  commitments  contained  therein,  and 
has  concluded  that  the  licensee's  com- 
mitments adequately  provide  for  the  ac- 
tions nece.ssary  for  the  resolution  of  the 
NRC  staff's  concerns.  The  NRC  staff  be- 
lieves that  the  licensee's  commitments, 
under  the  circumstances,  are  appropri- 
ate and  that  these  commitments  should 
be  confirmed  by  NRC  Order. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  Rules  and  Regulations  in 
10  CFR  Parts  2,  50,  and  100.  It  la 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-7  is  hereby  amended  by 
adding  the  following  new  provision  as 
paragraph  E: 

E.  By  reason  of  the  circumstances 
outlined  in  the  Order  for  Modification 
of  Ucense,  dated  May  21.  1976  the  li- 
censee shall: 

I 


1.  Using  ctirrently  applicable  meth- 
ods, qualify  by  analysis  and/or  testing 
and  modify  or  replace  as  necessary  the 
safety  related  structures,  systems  and 
components  of  the  facility  to  meet  cur- 
rent regulatory  requirements  with  respect 
to  withstanding  the  effects  of  the  Oper- 
ating Basis  Earthquake  of  0.25  g.  Struc- 
tures, systems  and  components  subject 
to  this  requirement  are: 

a.  Reactor  Coolant  Pressure  Bound- 
ary-. 

b.  Reactor  Core  and  Vessel  Internals. 

c.  Low  Pressture  Core  Spray  System. 

d.  Elmergency  Condenser  System. 

e.  Reactor  Vent  Valve  System. 

f.  Reactor  Scram  System. 

g.  Liquid  Poison  System. 

h.  Spent  Fuel  Pool  Cooling  System. 

1.  Portions  of  Steam  Systems  from  the 
Outermost  Containment  Isolation  Valves 
up  to  or  including  the  First  Valve. 

j.  Emergency  A-C  Engine  Generator 
Propane  Tank  and  Fuel  System. 

k.  Electrical  and  Mechanical  Devices 
and  Circuitry  Involved  in  rrenerating 
Signals  that  Initiate  Protective  Action. 

1.  Systems  required  for  Monitoring 
and/'or  Actuation  of  Systems  Important 
to  Safety. 

m.  Spent  Fuel  Storage. 

n.  Two  Portable  Gasoline  Engine 
Driven  Pumps. 

o.  Control  Room. 

p.  Primary  and  Secondary  Reactor 
Contairunent. 

q.  Radioactive  Waste  Systems. 

r.  Electrical  Systems  that  Provide  the 
Emergency  Electric  Power  needed  for 
Functioning  of  Plant  Features  Included 
in  Items  a  through  q  Above. 

s.  Ventilation  Stack. 

t.  Station  BuUdlng. 

u.  Turbine  Pedestal. 

V.  Structures  or  Components  'Whose 
Continued  FunctlOTi  is  not  Required  but 
Whose  Failure  Could  Reduce  the  Func- 
tion of  above  Items. 

2.  Conduct  a  geologic  and  seismic  in- 
vestigation program  for  which  satisfac- 
tory completion  will  provide  the  follow- 
ing: 

a.  The  Bay  Entrance  fault  mast  be  ac- 
curately located  at  its  closest  approach 
to  the  plant  site.  The  attitude,  extent, 
amount  of  displacement,  and  age  of  most 
recent  movement  on  this  fault  must  be 
determined.  If  this  fault  cannot  be 
shown  to  be  noncapable  within  the 
meaning  of  Appendix  A,  Section  nig(l» 
it  must  be  demonstrated  that  movement 
on  It  cannot  be  expected  to  cause  sur- 
face displacement  within  the  plant  area. 

b.  The  location  and  age  of  the  Little 
Salmon  fault  must  be  clearly  defined.  In 
order  to  show  the  attitude  of  the  fault 
plane  it  must  be  observed  at  a  sufficient 
number  of  points  to  accurately  deter- 
mine its  geometry.  Its  location  with  re- 
spect to  the  plant  site  must  be  deter- 
mined and  assurance  that  it  is  capped 
by  a  datable  stratigraphic  unit  must  be 
provided.  The  existence  and  configura- 
tion of  the  erosion  surface  at  the  base 
of  the  upper  Carlotta  formation,  which 
Is  interpreted  to  truncate  the  fault, 
mtist  be  thoroughly  demonstratecL  An 
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upper  limit  for  the  age  of  last  movement 
on  the  fault  must  be  established  by  re- 
liable dating  techniques  sufficient  to 
demonstrate  that  the  fault  is  non- 
capable. 

c.  Definitive  evidence  must  be  pro- 
vided to  show  that  the  displacements  in 
the  ravine  at  Humboldt  Hill  and  the 
quarry  at  Fields  Landing  are  not  of 
tectonic  origin. 

d.  The  Freshwater  and  Table  Bluff 
faults  must  be  investigated  in  sufBcient 
detail  to  determine  their  seismic  poten- 
tial and  relationship  to  the  regional  tec- 
tonic framework.  If  these  faults  cannot 
be  shown  to  be  noncapable  within  the 
meaning  of  Appendix  A,  Section  Illg, 
their  structural  relationship  to  the  Little 
Salmon-Yager  fault  must  be  determined 
sufficient  to  demonstrate  that  movement 
on  the  Freshwater  or  Table  Bluff  faults 
could  not  be  reasonably  expected  to  be 
accompanied  by  movement  on  the  Little 
Salmon- Yager  fault  (Appendix  A,  Sec- 
tion IHgO)). 

e.  The  seismic  monitoring  network 
must  be  reinstated.  One  station  of  the 
reinstated  seismic  network  must  be  lo- 
cated as  close  as  possible  to  the  Hum- 
boldt Plant  and  still  maintain  a  back- 
ground noise  level  similar  to  that  of  other 
stations  in  the  network.  The  preferred 
location  would  be  within  2  miles  of  the 
plant;  e.g.  a  site  between  the  plant  and 
Buhne  point.  Deeper  than  normal  burial 
should  be  considered  as  a  possible  means 
of  reducing  background  noise.  The  piu:- 
pose  of  this  instrument  is  to  resolve 
whether  poorly  recorded  events  are  oc- 
curring close  to  the  plant. 

f .  All  earthquakes  from  past  and  future 
monitoring,  must  be  listed,  regardless  of 
size,  whose  P-S  intervals  indicate  pos- 
sible location  on  the  Bay  entrance  or 
other  faults  in  the  vicinity  of  the  plant. 
If  an  event  can  be  shown  not  to  have 
occurred  in  the  vicinity  of  the  plant  site 
(e.g.  intersections  of  three  P-S  circles 
are  distant  from  the  site)  so  Indicate  and 
provide  the  alternative  epicenters  includ- 
ing an  error  estimate. 

3.  Commence  a  controlled  shutdown  of 
the  facility  by  July  2,  1976,  to  begin  the 
1976  refueling  outage.  Commission  ap- 
proval by  amendment  to  the  license,  with 
respect  to  the  satisfactory  completion  of 
the  requirements  listed  in  items  1  and 
2  a.  b.  c,  e,  and  f  above,  is  required  prior 
to  power  operation  following  the  1976  re- 
fueling outage.  The  results  of  the  licen- 
see's Investigations  for  Item  2d  above  will 
be  submitted  by  the  end  of  1976  but  need 
not  necessarily  be  completed  or  found 
acceptable  prior  to  return  to  power  op- 
eration. 

This  order  shall  become  effective  im- 
mediately upon  Issuance. 

For  the  Nuclear  Regtilatory  Commis- 
sion. 

Dated  at  Bethesda,  Maryland,  this  21st 
dayof  May  1976. 

BKN  C.  RlTSCHK. 

Director,  Office  of 
Nuclear  Reactor  Regulation. 

{FR  Doc.76-15718  FUed  5-28-76;8:45  am] 
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NEW  YORK  AND 
POWER  CORP 

Issuance  ot  A    .     inent  to  Facility 
Operating  Ucense 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  RegiUatory  Commission  (the 
CommLssionj  has  Issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-59  issued  to  the  Power  Authority 
of  the  State  of  New  York  and  the  Niagara 
Mohawk  Power  Corporation  which  re- 
vised the  Technical  Specifications  for  op- 
eration of  the  James  A.  FitzPatrick  Nu- 
clear Power  Plant,  located  in  Oswego 
County,  New  York.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

Tlae  amendment  changes  the  Techni- 
cal Specifications  to  provide  for  a  reduc- 
tion in  the  operating  minimum  critical 
power  ratio  consistent  with  low  core  ex- 
posure while  preserving  the  existing 
safety  margin. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  to  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  application  for  amend- 
ment submitted  by  letter  dated  May  5. 
1976.  (2)  Amendment  No.  18  to  License 
No.  DPR-59.  and  (3)  the  Commission's 
related  Safety  E\'aluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  and  at  the  Oswego  City  Library,  120 
East  Second  Street.  Oswego.  New  York. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch  No.  4,  Division  of  Op-    ' 
crating  Reactors. 
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REGULATORY  GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  Issued  two  guides  in  its  Regulatory 


Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  imjrfementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  hi  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  *d  applicants  concerning 
certain  of  the  information  needed  by  tlie 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  1.84,  Revision  6, 
"Code  Case  Acceptabihty — ASME  Sec- 
tion III  Desigii  and  Fabrication,"  and 
Regulatory  Guide  1.85,  Revision  6,  "Code 
Case  Acceptability— ASME  Section  HI 
Materials,"  list  those  Code  Cases  that 
are  generally  acceptable  to  the  NRC  staff 
for  implementation  in  the  hcensing  of 
light-water-cooled  nuclear  power  plants. 
These  two  guides  were  revised  to  update 
the  listings  of  acceptable  Code  Cases. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  gtildes  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  tlie  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  gtiides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri- 
bution Ust  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director.  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
CommLssion  approval  Is  not  required  to 
reproduce  them. 

(5  t73.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this 
24th  day  of  May  1976. 

For  the  Nuclear  Reg\ilator>-  Comrais- 
slon. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development. 

(FR  E)oc.76-15720  Filed  5-28-76:8:45  am) 

POSTAL  RATE  COMMISSION 

MARKET  RESEARCH   DIVISION 

Visit  to  Postal  Facilities 

May  25.  1976. 

Notice  is  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  be 
visiting  the  Market  Research  Ehvision, 
U.S.  Postal  Service  Headquarters.  475 
L'Enfant  Plaza.  West,  on  June  3,  1976, 
for  the  general  purpose  of  obtaining  In- 
formation on  market  research  studies 
conducted  by  the  Postal  Service. 

No  particular  matter  at  issue  in  con- 
tested proceedings  before  the  Commission 
nor  the  substantive  merits  of  a  matter 
that  Is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
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A  report  of  the 
the  Commission's 


'  'isit  will  be  on  file  In 

Docket  room. 


By  direction  of  ihe  CommissloiL 

tU\'id  F.  Harris, 
Acting  Secretary 
ot  the  Commission 
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Notice  I: 
A.-.soc!ates 
plication  pursuant 


■Applicant" 


SECURITIES   AND   EXCHANGE 
COMMISSION 


!8t; 


Pile  Nos.  3-4754; 


HOTEL   TAFf   ASSOCIATES 
Application  and  Of  portunity  for  Hearing 


May  19.  1976. 
gr.c-n  that  Hotel  Taft 
has  filed  an  ap- 


^ _  to  Section   12' h'    of 

the'  Securities  Excjiange  Act  of  1934,  as 
amended  'the  ■'1934  Aci'  ,  for  a  finding 
tr.at  an  exemption  from  the  requirement 
to  file  reportvS  on  Forms  lO-Q  and  10-K 
pursuant  to  Section  13  of  tlie  1934  Act 
would  no^  be  mcoru^i.-tent  with  the  pub- 
lic intt-ref-i  or  the  [  rotection  of  investors. 
Section  13  provides  that  each  Issuer  of 
a  securuv  which  is  registered  pursuant 
to  Section  12  of  tie  1934  Art  shall  file 
with  the  Commissi' )n.  in  accordance  with 
such  rules  and  rerJlatloru?  as  the  Com- 
mi.s5ion  may  presonbe  as;  necessarj,-  or 
appropriate  for  th;  proper  protection  of 
investors  and  to  in:  ure  fair  dealing  in  the 
security,  certain  annual,  current,  and 
quarterly  reports. 

Section  12ih>  empowers  the  Commis- 
sion to  exempt  in  whole  or  in  part,  any 
issuer  or  caiss  of  isj  uers  from  the  periodic 
reporting  provisions  of  Section  13  if  the 
Commistion  finds,  by  reason  of  the  num- 
ber of  pubhc  Investors,  amount  of  trad- 
ing Interest  In  the  securities,  the  nature 
and  extent  of  the  ictivities  of  the  issuer, 
or  otherwise,  that  such  exemption  is  not 
inconsistent  with  the  publ.c  interest  or 
the  protection  of  investors 
The  Applicant  st  ates.  in  part ; 
^  1 )  Applicant,  a  New  York  general 
partnership,  was  ormed  in  1957  to  ac- 
quire title  to  the  Hotel  Taft  and  the 
land  on  which  that  hotel  is  situated  (to- 
gether referred  to  hereinafter  as  the 
■Hotel">. 

'2'  In  1958,  Applicant  made  a  public 
offering  of  particii  ations  in  general  part- 
nership interests  r  jgistered  under  the  Se- 
curities Act  of  19:  3.  In  1965,  the  partic- 
ipations were  registered  imder  Section 
IJ    -    of  the  1934  Act. 

•ji  In  1974.  Applicant  sold  the  Hotel. 
The  terms  of  the  sale  were  the  assump- 
*on  by  the  purch£  ser  of  the  existing  first 
Mortgage  on  the  lotel  and  the  issuance 
by  the  purchaser  '  >f  a  $500,000  promisory 
note  secured  by  a  ;  econd  mortgage  on  the 
Hotel.  In  1975,  tie  holder  of  the  first 
mortgage  on  the  1  Eotel  brought  an  action 
to  foreclose  on  its  mortgage.  As  Applicant 
does  not  intend  to  contest  the  action,  it  is 
probable  that  its  second  mortgage  will 
be  cancelled  and  It  will  receive  no  fur- 
ther payments  of  interest  or  principal  on 
the  note 
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(4)  Applicant's  only  other  assets  are 
notes  of  Longchamps,  Inc.,  a  corporation 
now  in  reorganization  under  Chapter  XI 
of  the  Bankruptcy  Act.  There  Is  no  as- 
surance that  any  payments  on  those  notes 
will  be  received  in  the  future. 

'  5 '  Applicant  has  sent  to  holders  of  Its 
participations  an  annual  report  for  the 
year  ending  December  31.  1975,  with 
certified  financial  statements  for  that 
period. 

(6)  Applicant  intends  to  continue  to 
file  current  reports  on  Form  8-K. 

In  the  absence  of  an  exemption,  Ap- 
plicant would  be  required  to  file  a  report 
on  Form  10-K  for  the  year  ending  De- 
cember 31,  1975  and  all  reports  on  Forms 
10-Q  and  10-K  due  subsequently. 

Applicant  contends  that  it  has  no  In- 
come to  defray  the  cost  of  preparation  of 
such  reports. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  Is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street.  Washington, 
DC.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  June  14, 
1976  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desira- 
bility of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  500  North  Capitol 
Street.  N.W.,  Washington,  D.C.  20549, 
and  should  state  briefly  the  nature  of  the 
interest  of  the  person  submitting  such  in- 
f  oiToation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  Issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  and  order  granting 
the  application  may  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. 

By  the  Commission. 

George  A.  Fitvsimmons, 
Secretary. 

IFR  Doc. 76-15813  PUed  5-28-76.8:45  ami 
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GEORGIA   POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  and  Preferred  Stock  at  Competi- 
tive Bidding 

May  24,  1976. 

In  the  Matter  of  Georgia  Power  Com- 
pany. 270  Peachtree  Street.  NW.,  Atlan- 
ta, Georgia  30303. 

Notice  is  hereby  given  that  Georgia 
Power  Company  ("Georgia"),  an  elec- 
tric utility  subsidiary  company  of  The 
Southern  Company  ("Southern"),  a  reg- 
istered holding  company,  has  filed  an  ap- 
plication with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  Section 
6(b)  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
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plete  statement  of  the  proposed  transac- 
tions. 

Georgia  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  up  to 
$50,000,000  principal  amount  of  its  First 
Mortgage  Bonds,  %  Series.  The  proposed 
series  of  bonds  will  bear  a  maturity  date 
within  the  range  of  5  to  30  years,  such 
maturity  date  will  be  determined  by 
Georgia  after  the  date  of  public  invita- 
tion for  proposals.  The  interest  rate  and 
the  price,  exclusive  of  accrued  interest. 
to  be  paid  to  Georgia  (which  will  be  not 
less  than  98%  nor  more  than  102^4'";  of 
the  principal  amount  thereof »  will  be  de- 
termined by  the  competitive  bidding.  The 
bonds  will  be  Issued  under  an  Indenture, 
dated  as  of  March  1.  1941.  between 
Georgia  and  Chemical  Bank,  as  Tnistee, 
as  heretofore  supplemented  wid  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  July  1.  1976, 
which  includes  a  prohibition  until  July  1. 
1981,  against  refunding  the  bonds  with 
or  in  anticipation  of  tlie  proceeds  from 
borrowings  at  a  lower  effective  lntere.st 
cost.  Georgia  further  stiites  it  may  re- 
quest, by  amendment,  the  sale  of  its 
bonds  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50. 

Georgia  further  proposes  to  issue  up  to 
2.000,000  shares  of  Class  A  Preferred 
Stock  and  to  sell,  at  competitive  bidding, 
such  securities  for  the  best  price  obtain- 
able but  for  a  price  to  Georgia  of  not  less 
than  $25  per  share  nor  more  than  S25.50 
per  share,  which  shall  also  be  tlie  public 
offering  price  of  such  shares.  In  addi- 
tion, Georgia  proposes  to  pay  the  pur- 
chasers of  the  preferred  stock  compensa- 
tion for  their  services  in  purchasing  and 
making  a  public  offering  of  such  shares. 
The  terms  of  the  Class  A  Preferred  Stock 
will  be  established  by  amendment  to  the 
Charter  of  Georgia  which  will  include 
a  prohibition  against  redeeming  said 
stock  prior  to  July  1,  1981,  if  such  re- 
demption is  for  the  purpose  or  in  antici- 
pation of  refunding  the  stock  with  funds 
obtained  at  a  lower  cost  of  money. 
Georgia  also  proposes  to  make  provision 
for  a  cumulative  sinking  fund  for  the 
benefit  of  the  Class  A  Preferred  Stock 
which  would  retire  not  more  than  5% 
annually  of  the  number  of  shares  initial- 
ly Issued,  commencing  five  years  after 
the  sale,  with  the  noncumulative  option 
on  any  sinking  fund  date,  commencing 
five  years  or  later  after  the  sale,  of  re- 
deeming an  additional  like  number  of 
shares.  Georgia  further  states  that  it 
may  request  by  amendment  that  the 
sale  of  preferred  stock  be  excepted  frcHn 
the  competitive  bidding  requirements  of 
Rule  50. 

Georgia  will  apply  the  proceeds  from 
the  sale  of  the  bonds  and  preferred  stock, 
together  with  (1)  cash  contributions  to 
capital  of  $50,900,000  by  Southern  dur- 
ing 1976  (File  No.  70-5797).  (2)  Uie  pro- 
ceeds from  the  sales  of  certain  properties 
to  Oglethorpe  E3ectrlc  Membership  Cor- 
poration £ind  others,  (3)  funds  provided 
through  the  Issuance  of  tax-exempt 
revenue  bonds  by  public  autliorities  for 
construction  of  certain  p^.nntion  cri^trol 
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facilities;  (4)  any  excess  cash  on  liaiid  ';/> 
finance  in  part  its  1976  construction  pro- 
gram (estimated  at  $409,509,000'  and  U) 
pay  notes  payable  mcurred  for  constrai  - 
tion  purposes.  Georgia  estimates  Uiat  It 
will  not  be  necessary  to  sell  any  addi- 
tional securities  in  1976  for  construction 
purposes  except  for  the  issuance  and  sale 
of  short-term  notes  to  banks.  Georgia 
estimates  that  no  notes  payable  will  be 
outstanding  at  December  31,  1976. 

It  Is  stated  that  <3eorgia  Pub*.!"  Serv- 
ice Commission  has  jurisdiction  over  the 
proposed  Issuance  and  sale  of  the  bonds 
and  preferred  stock  of  (Georgia.  It  is  fur- 
ther stated  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  A  state- 
ment of  the  fees  and  expenses  to  be  in- 
curred in  connection  with  the  transac- 
tions will  be  supplied  by  amendment. 

Notice  Ls  further  given  that  any  in- 
terested person  may,  not  later  than 
June  17.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Conmils- 
sion,  Washington.  DC.  20549.  A  copy  of 
such  request  should  be  served  person- 
ally or  by  mail  upon  the  applicant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  aflSdavit  or.  in  case  of  an  attorney 
at  law.  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said 
dates,  the  application  as  filed  or  as  It 
may  be  amended,  mav  be  granted  effec- 
tive as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated 
mder  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  Issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulations,  pursuant  to 
delegated  authority. 

[SEAL]       George  A.  Ftezsimmons, 

Secretary. 

|FR  Doc,76-15812  Piled  5-28-76;8:45  am) 


(Release  No,  34-12478;   FUe  No.  SR-NTSE- 
76-31] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Self-Regulatory  Organizat  ons 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78s(b)(l)).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice  Is 
hereby  given  that  on  May  14.  1976,  the 
above  mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Ilxcliange  Commission  a  proposed  rule 
change  a.^  follows: 


N'YSF;  S     SI.4.TEMENX     OF    TERMS    OF    SUB- 

,i.4n::£  of  the   Proposed  Rule  Change 

TLp  recent  amendments  to  the  Securl- 
ues  Exchange  Act  of  1934  require,  effec- 
tive December  1,  1975.  that  the 
Exchange  adopt  rules,  in  accordance  with 
specific  standards,  providing  a  fair  pro- 
cedure for  determining  whether  an  ap- 
plicant will  be  approved  or  rejected  as 
a  member  or  person  associated  with  a 
member,  or  prohibited  as  a  memt>er  or 
person  associated  with  a  member,  or 
prohibited  from  or  granted  only  limited 
access  to  services  offered  by  the  Ex- 
change or  any  member. 

The  1975  amendments  require  that,  at 
a  minimum,  these  procedures  provide  for 
notification  to  the  applicant;  an  oppor- 
tunity to  be  heard  on  the  application  and. 
if  denied,  the  specific  grounds  for  denial: 
the  right  to  appeal  to  the  SEC;  and  the 
maintenance  of  a  record  of  the  proceed- 
ing. 

2.  NYSE's  Statement  of  Purpose  of 
The  Proposed  Rules 

The  Securities  Acts  Amendments  of 
1975  (the  1975  Amendments)  require 
that  the  Exchange  adopt  rules  providing 
a  fair  procedure  for  determining  whether 
an  applicant  will  be  approved  or  rejected 
as  a  member  or  person  associated  with  a 
member,  or  prohibited  from  or  granted 
only  limited  access  to  services  offered  by 
the  Exchange  or  any  member  thereof. 

The  Exchange  has  reviewed  the  excit- 
ing procedures  for  approval  of  applicants 
in  light  of  the  1975  Amen4menta  and  has 
concluded  that  the  current  procedures 
should  be  supplemented  to  meet  certain 
of  the  minimum  standards  set  forth 
therein.  The  Exchange  believes  the  most 
practical  means  of  complying  with  the 
new  legislative  requirements  in  this  area 
would  be  to  adopt  rules  which  prcjj^ide  for 
the  following: 

(1)  Approval  of  all  applications  by  the 
staff  in  cases  where  no  problem  exists. 

(2)  Where  a  problem  does  exist,  review 
by  an  Acceptability  Committee  of  three 
Exchange  oflQcers;  and 

(3)  Specific  provision  for  review  of  de- 
cisions of  the  Acceptability  Committee  by 
the  Board  of  Directors. 

3.  NYSE's  Statement  of  Basis  Under 
THE  Act 

The  amendments  referred  to  herein 
are  based  on  Sections  6(b)  (7)  and  6(d) 
(2)  of  the  Securities  Exchange  Act  of 
1934  (the  Act). 

(1)  The  amendments  referred  to  herein 
relate  to  the  Exchange's  capacity  and 
ability  to  carry  out  the  purposes  of  the 
Act  by  establishing  procedures  in  com- 
pliance with  Section  6(b)  (7>  and  6(d)  (2) 
of  the  Act.  These  procedures  are  as  fol- 
lows: 

All  member,  associated  person  and  ac- 
cessee  applications  would  be  submitted  to 
the  E^pnvriate  departments  of  the  Ex- 
change for  Investigation  and  review. 
Where  no  problem  of  acceptability  exists, 
the  staff  would  approve  the  application. 
In  this  regard,  the  amendments  to  the 
Constitution  which  reduce  from  two- 
thirds  to  a  simple  majority,  the  vote  of 


directors  required  to  approve  members, 
allied  m«nbers,  and  approved  persons 
will  enable  the  Exchange's  Board  of  Di- 
rectors to  delegate  to  the  staff  the  ability 
to  make  such  decisions.  The  reduction  of 
from  a  two-thirds  to  a  majority  vote  was 
necessary  under  New  York  law  in  order 
to  enable  the  Board  to  delegate  responsi- 
bility for  approving  applications  to  the 
staff. 

Where,  after  investigation,  the  staff  of 
the  Exchange  determines  that  a  serious 
question  exists  as  to  an  applicant's  ac- 
ceptability, all  relevant  information 
would  then  be  forwarded  to  the  appro- 
priate oCBcer  of  the  Exchtuige.  If  that 
officer  is  imwilltng  to  approve  the  appli- 
cation on  the  basis  of  the  informatioa 
presented,  the  matter  would  then  be  re- 
ferred to  an  Acceptability  Committee 
composed  of  three  Exchange  officers  to 
be  appointed  from  time  to  time  by  the 
Chairman  of  the  Board  of  Directors  of 
the  Exchange. 

In  conformity  with  the  procedures  set 
forth  in  Rule  308,  the  Acceptability  Com- 
mittee would,  upon  notice  to  and  oppor- 
tunity for  the  applicant  to  be  heard,  con- 
sider all  relevant  material  and  testimony 
bearing  on  the  issue  of  the  applicant's 
acceptability,  approve  or  disapprove  the 
application — by  majority  vote — and  pre- 
pare a  detailed-statement  explaining  the 
reason  for  the  decisicm  in  each  case.  A 
record  would  be  kept  of  all  such  hearings. 

Notification  of  an  Acceptability  Com- 
mittee's decision  would  be  sent  promptly 
to  all  interested  psuties,  including  the 
applicant,  the  member  or  member  orga- 
nization involved,  the  Board,  and  the  ap- 
propriate Exchange  department. 

E)ecislons  of  an  Acceptability  Commit- 
tee would  be  reviewable  by  the  Board  in 
accordance  with  the  procedures  set  forth 
in  Rule  308.  thus  disputed  questions 
wotild  continue  to  be  resolved  by  the 
Board. 

If  found  unacceptable,  an  applicant 
would  not  be  eligible  to  reapply  to  the  Ex- 
change for  approvaJ  in  a  similar  capac- 
ity for  a  period  of  three  years  unless  the 
Exchange  specifies  a  different  period.  All 
reapplications  by  persons  previously 
found  uifacceptable  in  accordance  with 
the  pr(x;edures  contained  in  Rule  308 
may  not  be  found  acceptable  on  a  re- 
application  except  pursuant  to  a  decision 
by  an  Acceptability  Committee  or  the 
Board  on  review  thereof. 

(11)  The  amendments  referred  to 
herein  relate  to  the  ability  of  persons  to 
become  members  or  associated  persons 
of  members  by  establishing  fair  proce- 
dures to  he  used  in  situations  where  the 
Exchange  may  seek  to  deny  or  limit  the 
ability  of  a  person  to  become  a  member 
or  person  associated  with  a  member. 

(ill)   Inapplicable. 

(iv)  Inapplicable. 

(V)   Inapplicable. 

( vi )   Inapplicable. 

(vil)  As  discussed  hereinabove,  the 
amraidments  are  designed  to  comply  with 
the  requirements  of  Section  6(b)  (7)  and 
6(d)  (2)  of  the  Act  by  establishing  fair 
procedures  to  be  used  in  all  proceedings 
brought  to  determine  whether  a  person 
shall  be  denied  membership,  barred  from 
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becoinin?  a.<>cxiat^d 
prohlbiUr-d  or  luni^ed 
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These   amendments 
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4    Comments   Rec 

PfPTICIF.'.NT.S    O?. 


No  conmieiit.-  wtte 
with  respect  to  tfie 
here'i^ith 


3    Br"D?  s  '■] 


w,lth  a  men-txT    or 

with  respe<.'i  to  ac- 

by  the  ExrhaxiKe 

provide   for  al!  the 

by  Section  6'd'  (2). 


ivED  From  Members, 
Ottiers  on  Proposed 


ioh<  iied  or  received 

amendments   filed 

COMrETITION 


Iriivpphcable 

On  or  beiore  Jily  6,  1976,  or  within 
surh  longer  penof  <i  as  the  Commis- 
&ion  may  designar  ;  on  or  before  August 

!-.uch  longer  period  to 
publishes  Its  rea.sons 
U I  a^  to  which  the 
If-regukUorj-  organ- 
ic Commission  will: 
>rove  such  proposed 
eedmgs  to  determine 
d  nile  change  should 
5  are  invited  to  sub- 
lews  and  arsnimenus 
join?.  Persons  desir- 
.  submissions  should 
;of  with  the  Secre- 
tion. Securities  and 
islon.  Washington. 
of  the  filing  with 
Dme  and  of  all  writ- 
ill  be  available  for 
ymg  in  the  Public 
00  '  L"  Street.  N'.W., 
'oples  of  such  filing 
e  for  mspection  and 
ncipal  office  of  the 
f-reguiator:,'  organl- 
ons  should  refer  tc 
erenced  In  the  cap- 
uld  be  .submitted  on 


or   before   July    1, 


For  the  CommiiLslon  by  the  D;vi.-ion 
of  Market  Re(rulat|on,  pur'^u.iint  to  dele- 
gated authority. 


ISE.^L  ' 


M.V.-    24 


Geor' 
1976 


1976 


t    .A     F7T7„-IMM0NS, 
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-ACCEPT.^BILITY 
3ENGS 


(a'  The  Exchange  m.:iy  dLsa:)prove 
(1)  the  application  of  a  prospective 
member  or  memb^^ir  organization;  or  (ii) 
the  application  fcir  emplo3nment  or  as- 
sociation with  a  rrierabcr  or  member  or- 
pani7iitlon.  any  prjcter^>ective  member,  al- 
lied member,  apiiroved  person,  regis- 
tered represeritatire,  or  otlier  person  re- 
the  Qopjstitulion  or  Rules 
approved  by  the  Ex- 
any    change    In    the 


quired    o 
thereunder  to  be 
change,     or     ■ n; 


status 


quires  approval  o: 
the     application 


any  p^enion  which  change  re- 


tr.e  Exchange;  or  «iv) 

)f  any  non -member 
broker  dealer  acceksce  as  provided  for  in 
the  Exchange  Constitution  and  rule.s 
thereunder,  or  In  the  Securities  £:■;- 
change  Act  of  1936.  as  amended. 

lb'   Prior  to  dL'i approval  of  any  .>uch 
application,    the    Exchange    shali   ccu- 
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duct  a  proceeding  which  shall  be  insti- 
tuted by  the  preparation  of  a  written 
memorandum  setting  forth  the  pertinent 
information  relevant  to  the  isfiue  of  the 
applicant's  acceptability,  including  the 
specific  grounds  for  disapproval  under 
consideration,  and  shall  furnish  a  copy 
thereof  to  the  applicant  and  to  an  Ac- 
ceptability Committee  referred  to  here- 
in. The  applicant  shall  be  given  not 
less  than  15  days  prior  written  notice  of 
the  date  on  which  the  Acceptability 
Committee  is  to  consider  disapproving 
the  application.  A  written  record  shall 
be  kept  of  the  proceedings  before  any 
Acf-eptability  Committee. 

c .  Any  Acceptability  Committee  im- 
der  this  Rule  shall  be  comprised  of  three 
Exchange  officers,  at  least  two  of  whom 
shall  be  officers  of  the  Regulation  &  Sur- 
veillance Group,  appointed  from  time  to 
tune  by  the  Chairman  of  the  Board  of 
Directors. 

'  1 1  The  membership  of  each  Accept- 
ability Committee  shall  designate  from 
among  themselves  that  person  who  shall 
serve  as  Chairman. 

'  2 '  The  decision  of  a  majority  of  the 
members  of  an  Acceptability  Committee 
shall  be  final,  except  as  provided  in  para- 
graph if>  below. 

'  d  I  K  the  application  Is  disapproved, 
the  applicant  may  not  reapply  to  the  Ex- 
change for  approval  in  a  similar  capacity 
for  a  period  of  three  years  unless  other- 
■A  i.-;e  permitted  by  the  Acceptability  Com- 
mittee or  the  Exchange. 

<  e '  The  determination  of  an  Accepta- 
bility Committee  shall  become  final 
twenty  days  after  notification  thereof 
to  the  applicant,  provided,  however,  that 
U  a  request  for  review  of  such  deter- 
mination Ls  filed  as  hereinafter  provided, 
the  determmation  shall  be  stayed  pend- 
ing the  outcome  of  that  review. 

f '  Any  person  whose  application,  has 
been  disapproved  by  an  Acceptability 
Committee,  or  any  member  of  the  Board 
of  Directors  of  the  Exchange  may  re- 
quire a  review  by  the  Board  of  any  deter- 
mination of  an  Acceptability  Committee. 
A  request  for  review  shall  be  made  by 
filing  with  the  Secretary  of  the  Exchange 
a  written  request  therefor,  within  twenty 
days  after  notification  of  the  determina- 
tion of  the  Acceptability  Committee. 
Upon  review,  the  Bockrd  of  Directors  may 
sustain  any  determlnatlonfi  or  may 
modify  or  reverse  any  such  determina- 
tion as  it  deem-s  appropriate.  The  deter- 
mination of  the  Board  of  Directors  shall 
be  final  and  conclusive  action  by  the 
Exchajige. 

(New  language  in  italics.  Deleted 
language  in  brackets  [  1) 

Text  of  Abcekdments  to  Rule  301 — 

StrPPLEMENTARY    MATERIAL 

.20    Approval  by  Board  of  Directors. — 

A  transfer  of  a  membership  in  the  Ex- 
change requires  approval  ot  the  Board 
of  Directors  [by  the  afttrmatlve  vote  of 
two-thirds  of  the  Directors  present  at  a 
meeting  of  the  Board  1  (Art.  XI,  Sec.  1 
(^15011.) 

Other  pertinent  provisions  of  the  Con- 
stltutlon  are  as  follows: 

I 


Eligibility  for  membership  and'  pro- 
cedure on  election,  Article  IX  ( Hi 401- 
14161 

Dues,  Article  X  [111451-14571 

Transfer  of  membership  and  disposi- 
tion of  proceeds.  Article  XI  [1)1501-1513] 

Gratuity  Fund — Payments  and  bene- 
fits, Article  XVI  [11751-1758] 

.24 

•  •  *  •  • 

A  casual  social  or  business  acquaint- 
ance is  not  sufficient  basis  to  qualify  a 
member  or  an  allied  member  as  a  six)n- 
sor. 

The  sponsors  are  required  to  read  and 
sign  the  candidate's  application  and 
[ordinarily,  are  also]  may  he  required  to 
appear  with  an  applicant  at  the  time  the 
applicant  is  presented  for  consideration. 

.26  Posting — The  Constitution  provides 
that  at  least  ten  days  must  elapse  be- 
tween posting  of  a  notice  of  a  proposed 
trans/er  of  membership  and  i  balloUng 
by  the  Board  of  Directors!  coruaderaticm 
[by  the  Board  1  of  the  proposed  trans feT_ 
(Art.  XI,  Sec.  1  [§  1501)).  Notice  of  a 
proposed  transfer  is  pasted  on  the  bul- 
letin board  of  the  Exchange  and  pub- 
lished in  the  Weekly  BulleUn  of  the  Ex- 
change upon  the  submission,  In  proper 
form,  of  all  required  dociunents.  iThe 
notice  is  ordinarily  posted  after  the  ap- 
pearance of  the  applicant.! 

.27  Payments  to  be  made  on  day  of 
approval  of  the  transfer  [election.!  — 
On  the  day  on  which  the  application 
[Board  of  Directors]  is  scheduled  to  be 
considered,  [ballot  on  his  application! 
the  proposed  member  must  deposit  with 
the  Exchange  the  balance  of  the  pm-- 
chase  price  of  his  membership,  an  initia- 
tion fee  of  $7,500  to  the  Exchange  -Art. 
EX,  Sec.  4  [(§  1404!) ,  an  initial  contribu- 
tion to  the  Gratuity  Fimd  of  $15  Art 
XVI,  Sec.  1  [§  1751]),  and  tlie  unexpired 
portion  of  the  transferor's  dues  for  the 
then  current  quarter.  (Art.  X.  Sec.  4 
f§  14541.) 

Text  op  Amendments  to  Rule  345 

Rule  345 

(a)  No  member  or  membei'  organiza- 
tion shall 

(1)  Permit  any  person  to  perform 
regularly  the  duties  customarily  per- 
formed by  a  registered  represejitatlve, 
unles  ssuch  person  shall  have  been  regis- 
tered with  and  is  acceptable  to  the  Ex- 
change; 

(2)  Permit  any  registered  representa- 
tive or  other  person  in  a  nominal  posi- 
tion because  of  the  business  obtained  by 
such  person,  or 

(3)  Employ  any  person  not  otherwise 
required  to  be  registered  with  and  ap- 
proved by  the  Exchange  prior  to  ob- 
taining the  approval  of  the  Exchange  if 
such  member  of  member  organization 
knows,  or  in  the  exercise  of  reasonable 
care  should  know,  that  such  person  is 
subject  to  one  or  more  statutory  dis- 
qualifications referred  to  in  tlie  Securi- 
ties Exchange  Act  of  1934,  as  amended 

<b)  No  member  corporation  shall  per- 
mit any  person  to  assimie  the  duties  of 
an  officer  imless  such  corporation  has 
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filed  an  application  with  and  received 
the  approval  of  the  Exchange. 

[(c)  Tlie  Exchange  may  disapprove  the 
employment  of  any  person.] 

L(d)  ]c(l)  If  the  Exchange  determines 
that  any  employee  [or  prospective  em- 
ployee] of  a  member  or  meml:>er  organi- 
zation (aa)  has  violated  any  provision 
of  the  Constitution  or  of  any  rule 
adopted  by  the  Board  of  Directors,  (bb) 
has  violated  any  of  his  agreements  with 
the  Exchange,  (cc)  has  made  any  mis- 
statement to  the  Exchange,  or  (dd)  has 
been  guilty  of  (i)  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade,  (11)  acts  detrimental  to  the  inter- 
est or  welfare  of  the  Exchange,  or  (Hi) 
conduct  contrary  to  an  established  prac- 
tice of  the  Exchange,  the  Exchange  may 
withhold,  suspend  or  bar  such  person 
from  emplojTnent  by  a  member  or  mem- 
ber organization;  may  fine  such  em- 
ployee [or  prospective  employee  $5,0001 
for  each  such  violation,  misstatement,  or 
act  or  omission  for  which  he  has  been 
found  guilty;  and  may  direct  that  he  be 
censured.  The  Exchange  shall  disclose 
publicly  bars  or  suspensions  of  employees 
and  former  employees.  The  Exchange 
may.  in  Its  discretion,  disclose  publicly 
censures  and  fines,  censures  or  fines.  The 
total  of  the  fines  which  may  be  imposed 
upon  any  employee  or  [prospective  em- 
ployee] at  any  one  time  shall  not  exceed 
$25,000. 

(2i  Disciplinary  proceedings  in  which 
charges  are  brought  against  a  registered 
employee,  or  non-registered  employee 
[or  prospective  employee]  shall  be  held 
before  a  Hearing  Panel  consistiiig  of  at 
least  three  persons:  a  Hearing  Officer, 
who  .shall  be  Chairman  of  the  Panel, 
with  the  remainder  of  the  Panel  being 
members  of  the  Hearing  Board  who  shall 
be  registered  employees  and/or  non- 
registered  employees  of  members,  mem- 
ber firms  and  member  corporations  who 
are  not  members,  allied  members  or  ap- 
proved persons.  For  all  purposes  of  this 
Rale,  tlie  decision  of  a  majority  of  the 
Panel  shall  be  the  decision  of  the  Panel 
and  shall  be  final  and  conclusive,  except 
as  hereinafter  provided. 

An  accusation,  charging  a  registered 
employee,  or  non -registered  employee 
lor  prospective  employee!  before  a  Hear- 
ing Panel  with  having  committed  an  of- 
fense, .shall  be  in  writing:  it  shall  specify 
the  charge  or  charges  against  such  reg- 
istered employee,  or  non^egistered  em- 
ployee [or  prospective  employee!  with 
reasonable  detail,  and  shall  be  signed 
by  the  person  or  pensons  making  the 
charge  or  charges.  A  copy  of  such  charge 
or  ch|^es,  together  with  a  copy  of  any 
transCVipt  of  testimony  or  other  docu- 
ments which  the  person  or  persons  mak- 
ing the  charge  or  charges  intends  to 
furnish  to  the  Panel  prior  to  the  hearing 
of  such  charge  or  charges,  shall  be  served 
upon  the  accused  registered  employee,  or 
non- registered  employee  tor  prospective 
employee]  personally,  or  by  leaving  the 
same  during  business  hours  at  the  office 
addre.ss  of  the  registered  employee,  or 
non-registered  employee  [or  prospective 
F-mployeel  or  by  mailing  It  to  him  at  his 


place  of  residence.  The  accused  shall 
have  twenty  days  from  the  date  of  such 
.service  to  answer  the  same,  or  such  fur- 
ther time  as  the  Exchange  may  deem 
proper.  The  answer  shall  be  in  writing, 
signed  by  or  on  behalf  of  the  accused 
and  filed  with  the  Secretai-y  of  the  Ex- 
change. The  answer  shall  indicate 
specifically  which  statemente  of  alleged 
fact  contained  in  the  charge  or  charges 
are  denied  and  which  are  admitted. 

Any  such  statements  in  the  charge  or 
charges  not  specifically  denied  shall  be 
deemed  to  be  admitted.  The  answer  .shoU 
also  contain  in  reasonable  detail  any  af- 
fimiatlve  defense  which  the  accused 
wishes  to  submit  and  shall  include  any 
documents  which  tlie  accused  intends  to 
submit  in  support  of  the  answer.  Uix)n 
the  answer  being  filed,  or  if  the  accused 
shall  refuse  or  neglect  to  make  answer 
as  hereinbefore  provided,  the  Panel  .shall, 
at  a  hearing  called  for  that  purpose,  pro- 
ceed to  consider  the  charge  or  charges. 
Notice  of  such  hearing  shall  be  sent  to 
the  accused,  who  shall  be  entitled  to  be 
■personally  present  thereat.  The  Hearing 
Officer  shall  det^ermine  the  specific  facts 
put  into  issue  by  the  charge  or  charges 
and  the  answer,  and  with  respect  to 
those  facts  only,  the  person  or  persons 
making  the  charge  or  charges  may  pro- 
duce witnesses  and  any  other  evidence 
and  the  accused  may  examine  and  cross- 
examine  any  witnesses  so  produced;  the 
accused  may  also  present  .such  testimony 
or  other  evidence  with  respect  to  the 
facts  so  designated  by  the  Hearing  Offi- 
cer as  well  as  such  testimony,  defense  or 
explgination  as  the  accused  may  deem 
proper  with  respect  to  the  charge  or 
charges.  Any  witnesses  produced  by  the 
accused,  shall  be  subject  to  cross  exami- 
nation. After  hearing  all  the  witnesses 
and  the  accused,  if  the  accused  desires  to 
be  heard,  the  Panel  shall  determine 
whether  the  accused  ia  guilty  of  the  of- 
fense or  offenses  charged.  If  it  deter- 
mines that  the  accused  is  guilty,  the 
Panel  may  fix  and  impose  the  penalty 
and  a  written  notice  of  the  result  shall 
be  served  upon  the  accused  in  the  man- 
ner hereinbefore  provided.  The  determi- 
nation of  the  Hearing  Panel  and  any 
penalty  imposed  shall  become  final  and 
conclusive  twenty  days  after  notification 
thereof  to  the  accused,  provided,  how- 
ever, that  if  a  request  for  review  of  such 
determination  or  penalty,  or  both  is  filed 
as  hereinafter  provided,  the  penalty 
shall  be  stayed  pending  the  outcome  of 
such  review. 

Any  accused  registered  employee  or 
non-registered  employee  [or  prospective 
employee],  the  party  bringing  the  charg- 
es or  any  member  of  the  Board  of  Direc- 
tors of  the  Exchange  may  require  a  re- 
view by  the  Board  of  any  detennination 
or  penalty,  or  both,  imposed  by  a  Hear- 
ing Panel,  ' 

A  request  for  review  shall  be  made  by 
filing  with  the  Secretary  of  the  Ex- 
change a  written  request  therefor,  with- 
in twenty  days  after  notification  of  the 
'-determination  and  penalty,  if  any,  is  giv- 
en to  the  accused. 


Upon  review,  the  Board  of  Dh-ectors, 
by  the  affirmative  vote  of  a  majority  of 
the  Directors  then  in  office,  may  sustain 
any  determination  or  penalty  Imposed, 
or  both,  may  modify  or  reverse  any  sucli 
determmation  and  may  increase,  de- 
crease or  eliminate  any  such  penalty,  or 
impose  any  penalty  pennitted  under  the 
provisions  of  this  Rule,  as  it  deems  ap- 
propriate. The  determination  and  pen- 
alty, if  any.  of  the  Board  of  Directors 
after  review  shall  be  final  and  conclusive. 

In  addition  to  the  foregoing,  a  Hearing 
Panel  at  a  hearing  called  for  that  pur- 
pose may  determine  whether  any  regis- 
tered employee  or  non-registered  em- 
ployee lor  prospective  employee]  is  guil- 
ty of  having  committed  an  offense  on  the 
basis  of  a  written  stipulation  of  facts 
and  consent  to  a  specified  penalty  en- 
tered into  between  the  accused  and  any 
officer  of  the  Exchange.  In  any  such  case, 
the  Panel  may  fix  and  Impose  the  penal- 
ty agreed  to  in  such  stipulation  and  con- 
sent or  any  lesser  penalty,  or  reject  such 
consent,  and  a  written  notice  of  the  re- 
stilt  shall  be  served  upon  the  accused  in 
the  manner  hereinabove  provided.  The 
determination  of  the  Hearing  Panel  and 
any  penalty  imposed  shall  become  final 
and  conclusive  twenty  days  after  notifi- 
cation thereof  to  the  accused,  provided, 
however,  that  If  a  request  for  review  of 
such  determination  or  penalty,  lor  both, 
is  filed  as  hereinafter  provided,  ihe  pen- 
alty shall  be  stayed  pending  the  outcome 
of  the  review. 

Any  member  of  the  Board  of  Directors 
of  the  Exchange  may  require  a  review  by 
the  Board  of  any  determination  or  pen- 
alty, or  both,  imposed  by  the  Hearing 
Panel  in  connection  with  a  written  stip- 
ulation of  facts  and  consent  to  a  speci- 
fied penalty.  A  request  for  review  shall 
be  made  by  filing  with  the  Secretary  of 
the  Exchange  a  written  request  therefor 
within  twenty  days  after  notification  of 
the  determinatlpn  and  penalty,  if  any,  is 
given  to  the  acfcused.  Upon  review,  the 
Board  of  Directors  by  the  affirmative 
vote  of  a  majority  of  the  Directors,  then 
in  office,  may  fix  and  Impose  the  penalty 
agreed  to  in  such  stipulation  and  consent 
or  any  lesser  penalty,  or  reject  such  con- 
sent as  it  deems  appropriate.  The  deter- 
mination and  penalty,  if  any,  of  tlie 
Board  of  Directors  after  review  shall  be 
final  anji  conclusive. 

Any  registered  employee,  or  non- 
registered  employee  [or  prospective  em- 
ployee! shall  have  the  right  to  be  repre- 
sented by  legal  or  other  counsel  in  any 
hearing  and  review  held  pursuant  to  the 
provisions  of  this  Rule  and  in  any  inves- 
tigation before  any  committee  officer  or 
employee  of  the  Exchange  authorized  by 
the  Board  of  Directors. 

(d )  [(e)]  Whenever  a  person  who  is  a 
registered  *  •  • 

•  •  «  »  • 

1.15  Acceptabihty. — 

A.  Officers:  In  detarminuig  an  iudl- 
vidual's  acceptability  for  approval  as  an 
officer,  the  Exchange  looks  for  evidence 
of  the  integrity  of  the  individual  and 
record  of  high  standards  of  business  cou- 
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r.  txie  Exchange's  In- 
Ir.  the  investigations 
or  ills  member  corpo- 

:rev:ous  emcioyer?   ed- 


liuct,   a.>   s:iO"A-n 
vestigations    and 

and  obser>-at;on£ 

ration  eaipioyer 

uoatiDn  Lr.5titutioiis  attendee.  et<: 

B    Rec:p:-ered  F^epresentativer^. 
ttTr^-.ir.:::^-  a  car.c1jdaU-''s  acceptab.;;!:-  for 
re£«'trctt;o::      tr.':-     E"-:'  ha::??     iooki     for 
tvidence  of 

(I  I  Tlie  l:iieci.-y  of  ihc  candidate 
and  h:s  record  pf  h;-;-;  standards  of 
b'^^mes.-.  condut'J  a.-.  siiowTi  in  the  Ex- 
change mveptieaion.-  and  in  the  inve^- 
■;gar;or^-  and  c  bsarva-ior.s  of  his  member 
fLnn  er^.p^over.  p rje'.' : ": ' ;>  cnipIo'Trs",  edu- 
cat.!:  ::al  .n5t:*ut:fin:-  :i'ie;:d«xi.  etc 

' .' '  Hi'^  ;K)i€n'ial  ab.l;:y  to  perfomi 
creditably  the  duties  of  a  re^rlstered 
representative,  a.q  shou'n  by  an  employ- 
ment period  of  specific  training  for  these 
dtrties  in  a  memaer  f.rm  ofSce  or  equiv- 
alent other  expeiience  in  the  securitie; 
biismes,- 

3-  Hi.-  prepa^a:;:::  :n  tr.e  areas  of 
knovrledge  nei;e.4.ar:.'  for  a  regLstered 
representative  a.;  demonstrated  in  an  Ex- 
change examination. 

Age — A  candiiate  fi3r  registration 
m'ist  be  at  least  tl  years  of  age.] 

.15  Training — The  usual  req'oirements 
for  training  candidates  without  previous 
;*ctual  experience  :.=  four  monti'v- 

The  training  nenod  niay  be  reduced 
or  -aa.ved  by  tiie  Exchange  if  the  candi- 
date fcr  resi.-tra'icn  has  had  some  pre- 
\ious  a.?t  lal  experience  in  the  securities 
b'i5.;.-'-      .■  ',  p-::»  .;  .i!  or  employee,  or  in 


rkvfa' 


a    clas 

iru.-t  officer 


:ied   ■" 


Text  of  AuESDUifi 

TIONS 


Sec.  3.  [The 
thirds  of  the  Diret 
mg  of  the  Boarc 
elect   to  membership 
member  suspendpd 
cept  that  the 
thirds  of  the 
be  required  for 
son  who  has  beer 
change  or 
statement.]  The 
approve  as  a  mcT% 
for  membership 
suspended  for  i 
person  who  has 
Exchange 


alEBrmatlve  vote  of  two- 
:  r  ;ent  at  a  meet- 
r,e  necessary  to 
or  to  reinstate  a 
for  Insolvency,   ex- 
aiprmative  vote  of  two- 
then  in  office  shall 
readmission  of  a  per- 
exp^ed  from  the  Ex- 
Ineliglble  for  rein- 
3oard  of  Directors  wjiy 
her  any  person  eligible 
or  reinstate  a  member 
T  solvency  or  readmit  a 
■)een  expelled  'rom  the 
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I  7.  (a)  No  pa 
shall  become  or 
member  corpora  *on 
become  or  reraayi 
approved  persor. 
Board  of  Directots 
of  two-thirds  of 
a  meeting  of  the 
for  any  approva 
tlon  other  than 
subsection    <g) 
that  the  affirmat 
the  EWrectors 
q^ulred  to  approte 
been  expelled  frc^m 
clared    Ineligible 


uch   a.-    a    banl: 


IS  TO  Article  EX.  Sec- 
3,  7ia',  15 


any 
(if 


th-n 


NOTICES 


whose    appro  Mil 
withdrawn.] 


t>eeTi    prerlouBly 


ership  or  corporation 
remain  a  member  firm  or 
and  no  person  shall 
an  allied  member  or 
unless  approved  by  the 
[The  affirmative  vote 
.he  Directors  present  at 
Board  shall  be  required 
required  by  this  Sec- 
approval  required  by 
this  Section,  except 
ve  vote  of  two-thirds  of 
In  office  shall  be  re- 
any  person  who  has 
the  Exchange  or  de- 
fer   reinstatement   or 


FEDERa. 


Sec.  15.  The  Board  of  Direct<»»,  may, 
[by  the  affirmative  vote  of  two-thirds  of 
the  Directors  present  at  a  meeting  of  the 
Board]  on  the  request  of  a  member  who, 
in  time  of  national  emergency  for  this 
country, 

(a>  Is  on  active  duty  in  the  armed 
forces  of  the  United  States,  or 

<b>  Is  on  active  duty  in  the  armed 
forces  of  any  nation  or  State  which  is 
then  allied  or  associated  with  the  United 
States,  or 

(c)  Is  engaged  in  any  public  service 
incident  to  the  national  defense, 

autiiorize  a  general  partner  of  such  mem- 
ber or  a  holder  of  voting  stock  in  the 
member  corporation  tn  which  such  mem- 
ber is  a  holder  of  voting  stock  to  trans- 
act in  the  place  and  stead  of  such  mem- 
ber the  usual  business  of  such  member 
on  the  Floor  of  the  Exchange,  under  such 
terms  and  conditions  and  to  such  extent 
a.';  the  Board  may  prescribe.  Every  con- 
tract made  on  the  Floor  by  any  alternate 
shall  have  the  same  force  and  effect  as 
If  it  had  been  made  by  the  member  for 
whom  he  is  acting,  and  a  member  for 
whom  an  alternate  is  acting  shall  be  lia- 
ble to  the  same  discipline  and  penalties 
for  any  act  or  omission  of  such  alternate 
as  for  his  own  personal  act  or  omission. 

The  Board  of  Directors  may,  [by  the 
affirmative  vote  of  two- thirds  of  the  Di- 
rector^ present  at  a  meeting  of  the 
Board  T^rndraw  such  privilege  for  any 
cause  or  without  cause. 

Sec.  1.  A  transfer  of  membership  may 
be  made  upon  [submission  of  the  name 
of  the  candidate  to  the  Board  of  Direc- 
tors and]  the  approval  of  the  transfer 
by  the  (tkffirmative  vote  of  two-thirds  of 
the  Directors  present  at  a  meeting  of 
the]  Board.  Notice  of  the  proposed  trans- 
fer shall  be  posted  on  the  bulletin  board 
for  at  least  ten  days  prior  to  transfer, 
which  notice  shall  specify  the  date  on 
which  tlie  proposed  transfer  will  be  con- 
sidered, [by  the  Board  of  Directors.] 
Consideration  of  a  proposed  transfer 
may  be  postponed  from  time  to  time  Ib^ 
the  Board].  Notice  of  the  date  of  such 
postponed  consideration  shall  be  posted 
promptly  on  the  bulletin  board. 

Text  of  Asiendments  to  Article  Xni, 
Sections  5  and  6 

Sec.  5.  A  member,  allied  member, 
member  firm  or  member  corporation 
suspended  under  the  provisions  of  this 
Article  may,  at  any  time,  be  reinstated 
by  the  [affirmative  vote  of  two-thirds 
of  the  Directors  present  at  a  meeting  of 
the]  Board  of  Directors. 

[Sec.  6.  Whenever  the  Board  of  Di- 
rectors shall  determine,  following  a  pro- 
cedure substantially  similar  to  that  pro- 
vided for  in  Section  14  of  Article  XIV 
that  a  member  or  allied  member  sus- 
pended under  the  provisions  of  this  Ar- 
ticle has  been  guilty,  of  irregularities  or 
unbusinesslike  dealing,  such  member  or 
allied  member  may,  by  the  affirmative 


vote  of  two-thirds  of  th<>  Dirpctors  then 
In  office,  be  de^'iared  inelirfcle  for  r»>in- 
statement.] 

{FR  Doc.76-15814  FUed  5-28-76;8:45  am] 

SMALL    BUSINESS 
ADMINiSTRATK)N 

SAN   DIEGO  DISTRICT  ADVISORY 

COUNC'L 

F'uoiic    Meeting 

No.  71778,  Pauley,  J.  E.,  5-28-7G 

The  Small  Business  Administration 
San  Diego  District  Advisory  CotmcU  will 
hold  a  public  meeting  at  4  00  p  m., 
Thursday,  June  17,  1976,  at  the  Small 
Business  Administration  office,  110  W.  C 
Street,  Suite  705,  San  Diego,  California 
92101,  to  discuss  such  business  as  may  be 
pre!?ented  by  members,  staff  of  the  Small 
Business  Administration  and  otliers 
present.  For  further  information  write 
or  caU  P.  D.  Sergent  at  the  above  ad- 
dress, (714)  895-5430. 

Mary  Lc  c  Grier, 

Deputy  Advocate 
for  Advisory  Council. 

May  18. 1976. 

(PR  Doc.7ft-.16706  Filed  6-28-76;8i46  amj 

VETERANS   ADMINISTRATION 

STATION   COMMITTEE    ON    EDUCAT'ONA,;., 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  to  Section  V,  Re- 
view Procedure  and  Hearing  Rules,  Sta- 
tion Committee  on  Educational  Allow- 
ances, that  on  June  22,  1976,  at  1:30,  the 
VA  Center,  Togus,  Maine,  Station  Com- 
mittee on  Educational  Allowances  shall 
at  building  205,  Room  306G,  VA  Center, 
Togus,  Maine,  conduct  a  hearing  to  de- 
termine whether  Veterans  Administra- 
tion benefits  to  all  eligible  persons  en- 
roUed  In  the  Northeast  School  of  the 
Bible,  South  Berwick,  Maine,  should  be 
discontinued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met,  or  a  provision  of  the  law 
has  been  violated.  All  interested  persons 
shall  be  permitted  to  attend,  appeUr  be- 
fore, or  file  statements  with  tJie  Commit- 
tee at  that  time  and  place. 

Dated:  May  24, 1976. 

R.  H.  Wallace. 
Director,  VA  Center. 

jPR  Doc.7u -15828  Filed  5-28-76:8:45  am] 


DEPARTMENT 


L-^'  BOP 


Occupational  Safety  and  Health 

Administration 

STANDARDS   ,",DVi;,oRi    COMm^t'-ee 

ON     "GHiCLrURL 

Meeting  anc  Ret^uest  for  Intorrnation 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I) ,  notice  Is  hereby  given  that 
the  Standards  Advisory  Conmilttec  on 
Agriculture,   estalalished  under  efjotioii 
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7(b>  of  the  Wllliams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  656 » ,  will  meet  on  June  28,  29  and 
30.  1976,  in  Sacramento,  California  at 
9:00  am.  each  day.  The  meeting  will  be 
held  m  the  Camellia  Room,  Quality  Inn/ 
Woodlake,  500  Leisure  Lane,  Sacramento. 
California. 

The  meeting  shall  be  open  to  the  pub- 
lic. It  is  planned  that  subgroups  will  meet 
on  tlie  following  topics:  education,  over- 
sight, the  definition  of  "agricultural  op- 
erations." and  anhydrous  ammonia.  The 
committee  will  meet  in  full  session  to  ob- 
tain reports  on  the  activities  of  the  sub- 
groups. It  is  possible  that  the  full  com- 
mittee will  also  consider  the  final 
recommendations  of  the  Subgroup  on 
electrical  hazards.  It  is  planned  that  on 
June  29  the  committee  will  tour  local 
agricultural  operations  after  hearing 
presentations  by  State  and  local  authori- 
ties on  related  agricultural  .safety  and 
health  issues. 

The  Committee  herein  requests  infor- 
mation, preferably  documented,  concern- 
ing educational  program.s  which  would  be 
suitable  for  inclusion  in  a  standard  as 
well  as  recommendations  on  the  kind  oi 
educational  package  which  would  be  ap- 
propriate to  accompany  an  OSHA  stand- 
ard. The  Committee  also  solicits  com- 
ment on  any  of  the  items  under  discus- 
sion, particularly  the  definition  of  'agrri- 
cultural  operations." 

Any  member  of  the  public  wishing  to 
submit  wTitten  presentations  to  Uie  Com- 
mittee may  do  so  by  filing  such  a  state- 
ment, preferably  with  20  duplicate  copies, 
with  the  Committee  Management  Officer. 
Such  .submissions  will  be  provided  to  the 
members  of  the  Committee  and  be  in- 
cluded in  the  record  of  the  meeting. 

The  Committee  Chairperson  may  per- 
mit oral  statements  before  the  Commit- 
tee by  interested  persoiLs.  Consequently, 
persons  desiring  to  make  an  oral  presen- 
tation to  the  Committee  should  submit 
a  written  request  to  be  heard  to  the  Com- 
mittee Management  Officer.  The  request 
must  include  the  name  and  address  of  the 
person  wLshing  to  appear,  the  capacity  in 
which  he  will  appear,  a  short  summary 
of  the  intended  presentation,  and  the 
approximate  amoimt  of  time  required  for 
his  presentation.  Such  requests  will  be 
provided  to  the  Committee  Chairperson 
for  consideration. 

Communications  and  questions  about 
the  proceedings  should  be  addressed  to: 

Jeaane  C.  Werner.  OSHA  Ckmimittee  Man- 
agement Officer,  VS.  Department  of  Labor. 
Third  Sta-eet  and  Constitution  Avenue,  N.W.. 
Boom  N-3635.  Washington,  D.C.  20210. 
Phone:  (202)  523-8024. 

All  materials  which  have  been  sub- 
mitted to  or  developed  by  the  Commit- 
tee since  the  beginning  of  the  delibera- 
tions, as  well  as  the  official  record  of  all 
Committee  proceedings,  are  available 
for  public  inspection  and  copying  at  tlie 
above  location. 

Signed  at  Washington,  D.C,  Uiis  26th 
day  of  May  1976. 

Morton  Corn, 
Asststant  Secretary  of  Labor. 

(PR  Doc.76-16002  Piled  5-28-76:8:45  ami 


INTERSTATE   COMMERCf 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

May  26,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Cormnission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
-steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  414(M  3ub-122,  Argo  Collier  Truck  Lliie.s, 
i:ow  ivs.slgned  July  27,  1976  (1  day)  at  New 
Orleans.  Ixjulilana  Is  canceled  and  trsiis- 
fered  to  Modified  P>rocedure. 

No.  :)6340.  r/'»'  Salt  River  Project  Agricultural 
Improvement  and  Power  District  v.  The 
Atrliiion.  Topcka  i-  Santa  Fe  Railway  Com- 
pany and  No.  36340  Sub-1,  The  Salt  niver 
Project  Agricultural  Improvement  and 
Poller  District  v.  Sr.utJiern  Pacific  Trans- 
piirtation  Company  now  being  a.'isigned 
:Septenil>er  14,  U>76  (4  days),  at  Phoenix. 
.Ariz.,  in  a  hearing  room  to  be  later  desig- 
nated. J 

.MC  141722,  Norm's  Delivery  Service,  Inc.  now 
a.-isigned  July  8,  1976  (2  days)  at  Los  An- 
geles, California  in  a  hearing  room  to  be 
later  designated 

MO  125433  (Sub-No.  62),  F-B  Truck  Line 
Company,  now  a&.signed  June  2,  1976,  at 
Portland.  Oreg..  Is  canceled  and  applica- 
tion dismissed. 

MC  56679  (Sub-No.  84),  Brown  Transport 
Corp.  now  asRlgned  June  7,  1976  (2  weeks) 
at  l^attanooga,  Tennessee  and  will  b© 
held  at  the  Holiday  Inn,  Interstate  24. 

MC  126433  Sub-71,  P-B  Truck  Line  Com- 
pany. A  Corporation,  now  being  assigned 
July  23,  1976  (1  day),  at  San  Francisco, 
Calif.,  m  a  hearing  room  to  be  later  desig- 
nated. 

MC  139495  Sub-128,  National  Carriers,  Inc., 
and  MC  138635  Sub-21,  Carolina-Western 
Expreas,  Inc.,  now  being  assigned  August 
2,  1976  (1  Week),  at  San  Francisco,  Calif, 
In  a  bearing  room  to  be  later  designated 

MC  130253  (Sub-No.  1),  Douglas  Stoffers  and 
Mlcheal  J.  O'Meara.  a  Partnership,  now 
assigned  June  8,  1976,  at  Madison,  Wis,  is 
postponed  indefinitely. 

MC  141021,  Petroleum  Transport,  Inc.,  now 
assigned  June  28,  1976,  at  Baton  Rouge. 
La.  Is  canceled  and  application  disniLssed. 

MC  113325  (Sub-141),  Slay  Transportation 
Co.,  Inc.  now  a.sslgned  July  26,  1976  {2 
days)  at  Chicago,  Illinois  is  canceled,  ap- 
plication dismissed. 

I^kS  M  28971,  Incre.i.scd  Passenger  Farea, 
H\idiK>a  Transit  LUies,  Inc.  now  a.sf,lgned 
Juioe  21,  1976  (1  week)  at  New  York,  New 
York  and  wUl  be  held  In  Room  E  2i.'22 
Federal  BuUdlng,  Federal  Plaza. 

Robert  L.  Oswald. 
Secretary 

I  PR  Doc.78-  15872  Piled  5-28-76:8:45  am  1 


(Rule    19.   Ex   Parte   No.   241;    Amdt.   No.   I. 
Exemption  No.  121) 

BALTIMORE  AND  OHIO  RAILROAD  CO. 
ET  Al- 

Exemption  Under  Provisions  of  Mandatory 
Car  Service  Rules 

To:  The  Baltimore  and  Ohio  Rail- 
road Company.  The  Chesapeake  and 
Ohio  Railway  Company,  Norfolk  and 
Western  Railway  Company.  Western 
Maryland  Railway  Compan,v. 

Upon  further  consideration  of  E.\- 
emption  No.  121  issued  March  29.  1976. 

It  is  ordered.  That,  tinder  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  E.xemption  No.  121  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241,  be,  and  it  Is  hereby  amended  to 
expire  August  31.  1976. 

This  amendnient  shall  become  effec- 
tive May  31.  1976. 

Issued  at  Wa.shington.  D.C  .  May  24. 
1976 

Interstate  Commerce  Com- 
mission. 
i  SEAL  1     Lewis  R.  Teeplk. 

Apent. 

|PR  Doo7G    l5869PUed5-2i-76;8:4.5  n\n\ 


I  Rule  19.  Px  Parle  No.  241;  Amdt    .No   1. 
Exeinption  No.  122| 

BALTIMORE   &  OHIO   RAILROAD  CO. 
ET  AL 

Exemption  Under  Provision  of  Mandatory 
Car  ServKe  Rules 

To:  The  Baltimore  and  Ohio  Railroad 
Company,  The  Chesapeake  and  Ohio 
Railway  Company,  Consolidated  Rail 
Corporation,  Western  Maryland  Railway 
Company. 

Upon  further  consideration  of  Exemp- 
tion No.  122  issued  April  2,  1976. 

It  is  ordered.  That.-imder  the  autlior- 
Ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  122  to  tlie  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire August  31.  1976. 

This  amendment  shall  become  effec- 
tive May  31.  1976. 

Issued  at  Washington,  D.C,  May  24, 
1976 

Interstate  Commerce 
Commission, 
[.SEAL I  Lewis  R.  Teeple. 

Agent 
(PR  Doo  7!i   1.0873  PUed  o-28-76;8  45  ani| 


IRuleliJ.  Ex  Parte  No.  241;  An\di   No   i, 
Exemption  No.  108 1 

CHICAGO  &  EASTERN  ILLINOIS 
RAILROAD  CO.   ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To:  Chicago  &  Eastern  Illinois  Rail- 
road Company,  Consolidated  Rail  Cor- 
poration, Missouri-Illtnois  Railroad 
Company,  Missouri  Pacific  Railroad 
Company.  The  Texas  and  Pacific  Railway 
Company. 

Upon  further  consideration  of  Exemp- 
tion No.  108  is.sued  March  1,  1976, 
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1976. 
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eit  shall  become  effec- 


WasJilngton,  D.C..  May  24. 


[seal] 

IFR  Doc.7'6- 15866 


lifTERSTATE     COMMERCE 

Commission. 
WIS  R.  Teeple, 

Agent. 

Filed  5-28-76:8:45  ami 
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[Rule  19.  Ex  PaiieKo.  241;  Amdt.  No  7, 
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DATED  RAIL  CORPORATION 
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NOTICES 

IRule  K'   Ex  Pu.-u-  N< :  2A  ■ :  Amdt.  No.  14, 

NORFOLK    AND    WESTERN    RAiLvVAr    CO. 
AND   CONSOLIDATED    RAIL    CORP. 

Esempt^on  Under  Provision  o*  M.ridatory 
Car  Service  Ruies 

Upon  further  consideration  of  Exemp- 
Uon  No.  55  issued  October  31. 1973. 

It  is  ordered.  That  imder  authority 
vested  in  me  by  Car  Service  Rule  19,  Ex- 
emption No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  it  Is  hereby,  amended  to  expire 
August  31,  1976. 

This  amendment  shall  become  effective 
May  31,  1976. 

Issued  at  Washington.  D.C.  May  24, 
!  976. 

Interstate  Commerce, 
Commission, 
I  seal]  Lewis  R.  Teeple, 

Agent. 

IFR  Doc  76-15874  PUed  5-28-76:8:45  am) 
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[Notice  No.  261) 

..ARRiER    BO.ARD   TRANSFER 
PROCEEDINGS 


.ineton,  DC     May  24. 
Commerce  Com- 


ics 

R.  Teefle, 

Agent. 

|FR  Doc  76-15864  Filed  5-28-76:8:45  am] 


No.  241:  Amdt.  No.  2, 
Exere*tlon  No   1091 


WESTERN    RAILWAY    CO 
CONSOIIDATED   RAIL  CORP. 


le 


Provision  of  Mandatory 
rjice  Rules 


qonsideration  of  Exemp- 
-'.  March  2,  1976. 
T:..  •.  under  authority 
ar  Service  Rule  19,  Ex- 
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::t  shall  become  effec- 


Wa^hington,  DC,  May -24, 
Commerce  Com- 


Inteb  state 

MIS  SIGN, 

[seal]     Lewi4  R.  Teeple, 

Agent. 

IFEDoc.76-15847  Piled  5-28-76:8:45  am) 


The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212<b),  206(a>,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  fexcept  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  signif- 
icant effect  on  the  quality  of  the  human 
envircaiinent  resulting  from  approval  of 
the  aM>licatic«i. 

Protests  against  approval  of  the  appli- 
cation, which  may  Include  a  request  for 
oral  hearing,  must  be  filed  with  the  Com- 
:nL'=^^!on  -rithln  30  days  after  the  date  of 
th:.-  publication.  Failure  seasonably  to  file 
a  protest  will  be  construed  as  a  waiver  of 
opposition  and  particip>ation  in  the  pro- 
ceeding. A  protest  must  be  served  upon 
applicants'  representative(s) .  or  appli- 
cants (tf  no  such  representative  is 
named) ,  and  the  protestant  must  certify 
that  such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
sliall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a 
request  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 


sufficient  to  place  intercepted  i:ierRons  on 
notice  of  the  propoeed  transfer. 

No.  MC-FC-76532.  filed  Ma.v  12.   1976 
Transferee:  TROWBRIDGE  STORAGE 
COMPANY,  1513  Alum  Creek  Drive.  Co- 
lumbus, Ohio  43209.  Transferor:  ATLAS 
MOVING  &  STORAGE  COMPANY.  1513 
Alum  Creek  Drive.  Columbus,  Ohio  43209. 
Applicants'   representative:    A.    Charles 
Tell.  Suite  1800,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  transferor,  as  set  forth 
in  Certificates  No.  MC  74745  and  MC 
74745  (Sub-No.  2),  issued  April  4,  1961. 
and  November  17,  1969,  respectively  as 
follows:  MC  74745 — Household  goods,  as 
defined    by    the    Commission,    between 
points  in  Franklin  County,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  In 
Indiana,    Illinois,    Michigan,    Pennsyl- 
vania,   West    Virginia.    Kentucky,    and 
Ohio.    MC    74745     (Sub-No.    2)— Used 
household  goods,  between  points  in  Dela- 
ware,    Fairfield,     Franklin,     Guernsey, 
Licking.  Madison,  Muskingum,  Pickaway, 
and  Union  Counties,  Ohio,  restricted  to 
the   transportation  of   traffic   having  a 
prior  or  subsequent  movement,  in  con- 
tainers,  beyond   the   points   authorized 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
con  tain eriza tion  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic.  Applicants   are   filing   concurrently 
herewith  an  Elimination  of  Gateway  ap- 
plication. Transferee  is  presently  author- 
ized to  operate  as  a  common  carrier  un- 
der Certificate  No.  MC  61614.  Application 
has  not  been  filed  for  temporary  author- 
ity under  Section  210a(b) . 

No.  MC  76541  (Correction),  filed 
May  9,  1976.  Transferee:  RICHARD  J. 
STEIGERWALT,  R.  D  No.  5,  Bo.x  76-C, 
Skyline  Drive  Leighton,  Penn.<^ylvania 
18234.  Transferor:  MICHAEL  C.  NARO, 
R,  D.  No.  1,  Gouldsboro,  Pennsylvania 
18424.  Applicants'  representative:  Jo- 
seph F.  Hoary,  121  S.  Main  Street,  Tay- 
lor, Pennsylvania  18517.  Authority  sought 
for  purchase  by  transferee  of  a  portion 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  138836 
(Sub-No.  1),  Issued  May  3,  1976,  as  fol- 
lows: Scrap  iron  and  scrap  metals,  not 
in  containers,  from  Scranton  and  Arch- 
bald,  Pa.,  to  Newark,  High  Bridge,  Har- 
rison, Jersey  City,  PhUlipsburg,  New- 
Brunswick,  Mahwah,  and  Trenton.  NJ. 
Transferee  presently  holds  no  authority 
from  thi^  Commission.  Application  has 
not  been  filed  for  temporary  authority 
xmder  Section  210a(b) .  The  purpose  of 
this  republication  is  to  show  the  correct 
authority  proposed  for  transfer.  Replies 
are  due  June  16, 1976, 

No.  MC-PC-76544,  filed  April  26,  1976. 
Transferee:  WALLKILL  AIR  FREIGHT 
CORPORATION,  RD.  3,  Box  5,  Wallklll, 
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N.Y.  12589.  Transferor:  CLARE 
SCHNEPP,  Box  222,  Wawarslng,  N.Y. 
12489.  Applicants'  representative:  Ron- 
ald I.  Shaps,  450  7th  Avenue,  New  York, 
N.Y.  10001.  Authority  sought  for  purchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Cerltflcate  No. 
MC  70695  and  Subs  thereunder,  issued 
September  20,  1945,  July  26,  1946,  De- 
cember 6,  1949  and  June  19,  1952,  respec- 
tively, as  follows:  (1)  evaporated  milk, 
from  specified  points  in  New  York,  to 
points  in  New  Jersey,  Pennsylvania,  Con- 
necticut, Massachusetts.  Rhode  Island, 
and  the  New  York,  N.Y.,  Commercial 
Zone  as  defined,  (2)  pasteurized  cream, 
from  Boonville,  N.Y.,  to  Boston,  Mass., 
(3)  paper  labels,  from  New  York,  N.Y., 
to  Walton,  N.Y..  (4)  milk  sugar,  from 
Walton,  N.Y..  to  New  York,  N.Y.,  (5) 
household  goods,  between  New  York, 
N.Y.,  and  Fleishmanns,  N.Y.,  serving 
various  intermediate  points,  (6)  grocer- 
ies, butter,  eggs,  and  perishable  merchan- 
dise, from  New  York.  N.Y..  to  Fleisch- 
manns,  N.Y.,  and  various  intermediate 
and  off  route  points,  (7)  wine,  from  New 
York,  N.Y.,  to  Newburgh,  N.Y.,  (8)  cauli- 
flower, from  Fleischmanns,  N.Y.,  to  Bos- 
ton, Mass.,  (9)  coal,  from  Forest  City, 
Pa.,  to  Fleischmanns,  N.Y.,  (10)  general 
commodities,  between  specified  New 
York  points,  traversing  New  Jersey  for 
operating  convenience  only,  (11)  wooden 
pallets,  from  Arkville,  N.Y.,  to  specified 
points  in  New  Jersey,  Connecticut,  and 
New  York.  Transferee  is  presently  au- 
thorized to  operate  as  a  common  carrier 
under  No.  MC  136006TA. 

No.  MC-FC-76553,  filed  May  14.  1976, 
Transferee:  PRINTERS-PUBLISHERS 
TRANSPORT,  INC.,  118  Hollywood 
Street,  Goodlettsville,  Tennessee  37072. 
Transferor:  CAPE  AIR  FREIGHT,  INC., 
P.O.  Box  161,  Shawnee  Mission,  Kansas 
66202.  Applicant's  representative:  Louis 
J.  Amato,  P.O.  Box  E,  Bowling  Green, 
Kentucky  42101.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  No.  MC  134906  (Sub- 
No.  6),  Issued  April  16,  1973  as  follows: 
(1)  Printed  matter,  and  (2)  paper  in 
mixed  loads  with  printed  matter,  between 
Shepherdsville,  Kentucky,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana.  Iowa.  Lower  Peninsula  of 
Michigan,  Minnesota,  Missouri.  Wiscon- 
sin, and  Ohio.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempor- 
ary authority  under  Section  210a(b) . 


NOTiCrS 

No.  MC-FC-76581.  filed  May  24,  1976. 
Transferee:  CLAUDE  HAYES,  Cole 
Camp,  Missouri  65235.  Transferor:  PETE 
J.  OTTEN,  doing  business  as  OTTEN 
TRUCK  LINE,  Route  3,  Eldon,  Missouri 
65026.  Applicants'  representative:  Claude 
Hayes,  Route  3.  Eldon,  Missouri  65026. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  NO.  MC 
70090.  issued  July  22,  1969,  as  follows: 
General  commodities,  with  specified  ex- 
ceptions, between  Cole  Camp,  Mo.,  and 
SedaLa,  Mo.,  serving  all  intermediate 
points,  over  specified  highwaj's;  and 
livestock,  from  Cole  Camp.  Mo.,  and 
points  within  10  miles  thereof,  to  Kan- 
sas City,  Kans.;  and  feed,  fertilizer,  oil, 
and  grease  in  containers,  and  livestock, 
from  Kansas  City,  Kans.,  to  Cole  Camp, 
Mo.,  and  points  within  10  miles  thereof, 
transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-FC-76582,  filed  May  21,  1976. 
Transferee:  KOHL'S  MAMARONECK 
MOVERS,  INC..  125  Sunset  Road,  Ma- 
maroneck.  New  York  10543.  Transferor: 
CARRIER  VAN  LINES.  INC.,  239  East 
169th  Street,  Bronx,  New  York  10456. 
Applicants'  attorney:  ARTHUR  J. 
PIKEN.  ESQ..  PIKEN  &  ROBBINS,  1 
Lefrak  City  Plaza,  Flushing,  New  York 
11368.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  86922  (Sub-No.  1) ,  issued 
September  11,  1968,  as  follows:  House- 
hold goods,  between  points  in  West- 
chester County.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  New  York. 
Connecticut.  Massachusetts,  Rhode  Is- 
land, Maine,  Vermont,  New  Jersey,  Penn- 
sylvania, Delaware,  Maryland,  New 
Hampshire,  and  the  District  of  Columbia. 
Transferee  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a(b). 

[seal]  Robert  L.  Oswald, 

Secretary. 

1  PR JX>c.76- 15870  PUed  5-28-76:8:45  am] 


[NoUce  No.  260] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Junk  1.  1976. 
Synopses    of    orders    entered  by    the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b).  206(a),  211, 


22175-22199 

312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rule»and  regxilations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  June  21,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  *postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-76322.  By  order  of  AprU 
21,  1976  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Swing  Transport. 
Inc..  Lexington,  North  Carolina,  of  the 
operating  rights  set  f oi%i  in  Permits  Nos. 
MC  115176  (Sub-No.  1),MC  115176  (Sub- 
No.  2),  MC  115176  (Sub-No.  3),  MC 
115176  (Sub-No.  4),  and  MC  115176 
(Sub-No.  5),  issued  by  the  Cc«nmls- 
sion,  August  25,  1961,  May  24,  1968. 
March  27.  1969,  October  24.  1972.  and 
February  27.  1974,  respectively,  to  May- 
belle  Transport  Company  and  acquired 
by  transferor  herein  pursuant  to  No. 
MC-F-12353,  approved  May  1,  1975, 
and  consummated  July  1,  1975,  author- 
izing the  transportation  of  paper  and 
paper  products,  from  two  specified  plant- 
sites  In  North  Carolina  to  points  In 
Georgia,  South  Carolina,  Virginia,  and 
Tennessee,  and  ceramic  products  Irom. 
Lexington,  North  Carolina,  to  points  In 
Alabama,  Florida.  Georgia.  Kentucky, 
Louisiana,  Mississippi,  New  Jersey,  Penn- 
sylvania, South  Carolina,  Termessee,  Vir- 
ginia, and  West  Virginia  and  from  a 
single  origin  in  each  of  the  States  of  New 
Jersey,  Tennessee,  Georgia,  and  Penn- 
sylvania to  Lexington,  North  CarollnsL 
Wmiam  P.  Sullivan,  Sullivan,  Dubln  & 
Kingsley,  1819  H  Street,  N.W.,  Washing- 
ton. D.C.  20006;  Harlan  Dodson  m. 
Hooker.  Keeble,  Dodson  &  Harris.  P.O. 
Box  2524,  Nashville,  Tennessee,  37219. 
attorneys  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretarv. 
[PR  Doc.76-16871  Piled  6-28-7e;8;46  imj 
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DEPARTMENT  OF   HEALTH. 
EDUCATIOn,   AND  WELFARE 

Food  and  Drug  Administration 

[21  CFRPart212  j 

IDocke  .  No.  76N-0099| 

HUNAN   DRUGS 

Current  Good  Manufacturing  Practice  m  the 
Maniifacture,  »rocessing,  Packing,  or 
Holding  of  Larae  Volume  Parenterals 

The  Food  an!  Drag  Admmiiiration 
'FDA'  ts  proposlr.a;  to  establish  currer.t 
good  manufactii-ir.g  practice  'CGMP 
regTilation-s  for  large  volume  parenteral 
iLVP'  drug  pr-xiucts  for  h'timan  use.  As 
defined  in  thesa  proposed  regulations 
LVPs  Include  drlig  products  such  as  in- 
travenous soluUcins.  irrigating  solutions. 
peritoneal  dialy.skt«s.  ajid  blood-collect- 
ing units  containing  an  anticoagulant 
solution.  They  aire  packaged  in  single- 
dose  containers  With  a  capacity  of  100 
milliliters  or  more  and  are  terminally 
sterilized.  Interested  persons  have  until 
September  29.  19V6.  to  submit  comments. 

In  the  FrrER.ii.  Register  of  Febra- 
ary  13.  1976  «41  'FR  6878'  the  Commis- 
sioner of  Food  aid  Dnigs  proposed  sub- 
stantial revlsioni  in  the  CGMP  regtila- 
Uons  for  finished  human  and  veterinary 
drug  products,  Injthat  proposal,  the  Com- 
rrussioner  ako  announced  his  mtention 
to  propose  at  futiire  times  further  CGMP 
requirements  for]  specific  types  of  drug 
products.  eiLher  by  class  or  for  individual 
products.  One  cc  the  classes  of  drug 
products  anticipsjted  In  that  proposal  as 
needing  specific  OGMP  regulations  is  that 
of  large  volume  parenteral  drug  products. 
LVP's  constitute  a  relatively  specialized 
class  of  drugs  based  upon  their  unique 
characteryptlcs  la  both  use  and  produc- 
tion. The  prlmafry  use  of  many  such 
products  is  not  based  upon  traditional 
drug  therapy,  bijt  rather  upon  a  para- 
mount need  of  a  patient  for  basic  body 
constituents  when  the  patient  is  unable 
to  consume,  produce,  or  maintain  medi- 
cally necessary  Amounts  Because  LVP 
dng  products  ane  usually  administered 
to  seriousiy  weakened  persons  and  gen- 
erally large  volumes  of  such  products 
must  be  preseribeii  a  drug  quality  level  of 
the  highest  magaitude  is  required  Fur- 
thermore, because  the  dngs  in  this  class 
are  administered  parenterally,  the  risks 
arising  from  noriterllity  are  heightened. 
Thus,  the  sirwUIast  problpm  relating  to 
the  quality,  strength,  purity,  or  sterility 
of  an  LVP  dnagjproduct  can  jeo.Dardize 
the  life  of  a  patient  On  the  production 
side,  LVP's  are  Tarrently  manufactured 
In  tlie  United  St<ites  by  a  very  few  firms. 
each  of  wh-i  n  prepares  enormous 
amcRints  of  druii  In  thL<;  cL-t.=s,  As  dis- 
ruwied    later    In    thks    preamble,    recent 


problems  within 
suggested  a  need 
at  the  same  time, 


the  LVP  Industry  have 
for  priority  action  and, 
they  provide  an  oppor- 
tunity for  qmcivli  raising  all  suppliers  to 
the  level  of  current  good  manufacturing 
practice.  Therefore,  FDA  has  developed 
specific  criteria  for  the  manufacture, 
processing,  pacilng.  or  holding  of  LVP 


drug  products  to 


assure  the  highest  pos- 


sible standards  for  the  finished  product. 


PROPOSED   RULES 

These  criteria  are  already  generally 
well  known  to  the  affected  industry 
through  various  contacts  between  FDA 
and  the  industry  during  the  development 
of  this  proposal.  Some  of  these  contacts 
resulted  from  several  extensive  recalls  of 
marketed  LVP  drug  products  that  failed 
to  meet  standards  of  quality  or  purity. 
Such  recalls  have  involved  individual  lots 
of  drug  products  and,  in  some  instances, 
the  entire  LVP  drug  product  production 
where  significant  manufacturing  defi- 
ciencies in  the  plant  were  found  by  FDA 
during  a  plant  inspection.  As  a  restilt,  the 
affected  firms  made  changes  in  their 
manufacturing  procedures  and  plant 
design  after  consulting  with  FDA.  Dur- 
ing such  consultations,  the  criteria  pro- 
posed herein  were  made  known  to  the 
firms. 

In  addition,  the  Commissioner  released 
an  earlier  draft  of  this  proposal  to  the 
public  on  February  14,  1975  (40  FR  6811) . 

While  these  proposed  provisions  are 
not  yet  requirements,  the  Commissioner 
believes  that  current  practices  of  LVP 
drig  product  manufacturers  already 
comply  with  most  of  these  provisions. 
V,'here  there  are  differences,  the  Com- 
missioner beheves  that  manufacturers 
are  developing  the  data  necessary  to  ef- 
fect changes  to  comply  with  the  proposed 
requirements. 

Because  of  the  critical  nature  of  both 
the  production  and  use  of  LVP  drug 
products  and  evidence  that  not  all  manu- 
facturers could  assure  the  level  of  micro- 
biological quality  required  for  LVP  drug 
products.  FDA,  in  late  1971,  began  an 
ui tensive  review  and  evaluation  of  LVP 
production.  This  review  was  first  limited 
to  specific,  individual  manufacturing  or 
container-closure  problems.  In  1973,  the 
review  expanded  to  a  broad  survey  of  the 
industry  that  Included  extensive  sam- 
pling of  LVP  drug  products,  comprehen- 
sive drug  esuibllshment  inspections  by 
specially  trained  investigator-englneer- 
mirrobiologlst  teams,  and  detailed  dis- 
cussions between  the  industry  and  FDA. 
These  discussions  with  LVP  drug  product 
manufacturers  have  provided  the  indus- 
try an  opportunity  to  comment,  both 
orally  and  in  writing,  on  the  technical 
asf.ects  of  LVP  drug  product  production 
that  FDA  considered  pertinent  to  good 
manufacturing  practice.  In  addition, 
since  certain  LVP  drug  products  are  new 
drugs,  the  Commissioner  has  been  able 
to  consider  Information  submitted  under 
the  provisions  of  section  505  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
Specifically,  FDA  has  reviewed  informa- 
tion in  new  drug  applications  (21  CFR 
Part  314))  regarding  the  methods  used 
in,  and  the  facilities  and  controls  used 
for,  the  manufacture,  processing,  and 
packing  of  LVP  drug  products.  The  in- 
formation developed  by  FDA  during  this 
4-year  period.  Including  industry  discus- 
sions, is  the  basis  for  this  proposal. 

Copies  of  documents  relating  to  the 
discussions  with  Industry  are  on  file  with 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  RockviUe.  MD  20852.  Such  docu- 
mentation Includes  the  initial  points  for 
discussion  and  summary  minutes  of  the 
meetings. 


This  proposal  includes  for  the  first  time 
In  CGMP  drug  regulations  specific  well- 
defined  process  standards.  The  Commis- 
sioner has  already  established  compara- 
ble precise  standards  for  certain  biologi- 
cal products  (21  CPR  Subchapter  P)  and 
for  low -acid  foods  in  hermetically  sealed 
containers  (21  CFR  Part  128b) .  It  is  im- 
portant to  realize  that  explicit  detail  is 
necessary  to  provide  assurance  that  the 
methods  and  facilities  used  and  the  con- 
ditions oi,  product!  (m  are  adequate  in 
design  and  application  to  preclude  micro- 
biological and  pyrogenic  contamination 
of  LVP  drug  products  The  industry  and 
FDA  both  recognize  that  sampling  and 
testing  of  finished  products  alone  caimot 
provide  the  necessary  assurance  of  drug 
product  quality.  Without  sUuxl^irdized 
procedures  of  demonstrated  reliability  of 
production  and  sterilization  processes, 
assurance  of  quality  could  only  be  ob- 
tained through  fuU  testing  of  every  unit 
Testing  to  this  extent  is,  of  course,  not 
practicable. 

The  Commissioner  intends  for  CGMP 
regulations  to  become  binding  specific  re- 
quirements that  must  be  complied  with; 
failure  to  do  so  shall  render  an  LVP  drug 
product  adulterated  under  .section  501 
(a)(2)(B)  of  the  act.  Section  VOKai  of 
the  act  empowers  the  Commissioner  to 
promulgate  substantive  rules  to  facilitate 
enforcement  of  the  act's  other  provisions. 
National  Nutritional  Foods  A^s'n  v. 
Weinberger.  512  F.  2d  688  <  2d  Cir  1975)  : 
Weinberger  v.  Hynson,  Weatcott  &  Dun- 
ning, Inc..  412  U.S.  609  <197ri';  CIBA 
Corp.  V.  Weinberger,  412  US  640  (1973) ; 
Weinberger  v.  Bentex  Pharm.  Inc..  412 
U.S.  645  (1973).  Publication  of  proposed 
regulations  establishing  cuiTcnt  good 
manufacturing  practice  in  the  mani&ac- 
tiu*e,  processing,  packing  or  holding  of 
large  volmne  parenterals  for  himnan  use 
will  allow  all  members  of  the  mdustry  an 
opportunity  to  participate  in  their  prep- 
aration and  to  note  Uie  level  of  per- 
formance expected  of  them.  Binding 
regulations  will  also  serve  to  inform 
courts  of  expert  Judgments  of  PDA  re- 
garding current  good  manufacturing 
practice  for  LVP  drugs  in  the  United 
States;  this  will  expedite  and  assist  en- 
forcement proceedings  to  assure  compli- 
ance with  section  501(a)(2)(B)  of  the 
act.  The  legal  status  of  the  CGMP  regu- 
lations is  set  forth  in  §  210.1,  proposed  In 
the  Federal  Register  of  Pebnxary  13, 
1976  (41  FR  6878). 

Relation  to  CTurrent  Good  Mantjfactuh- 
iNG  Practice  Regttlations  in  Parts  210 
AND  211 

Section  212.1  provides  a  specific  state- 
ment regarding  the  applicability  and  re- 
lationship of  the  more  general  (XjMP 
regulations  in  Parts  210  and  211  to  manu- 
facturers of  LVP  drug  products.  Unless 
otherwise  explicitly  provided,  the  regula- 
tions in  21  CFR  Part  210 — Ciurent  Good 
ManufactiUTng  Practice  in  Manufactur- 
ing, Processing.  Packing,  or  Holding  of 
Drugs:  General;  and  21  CFR  Part  211— 
Current  Good  Manufacturing  Practice 
for  Drug  Products  are  applicable  to  all 
dnig  products.  Including  LVP  drug 
products.  Therefore,  it  must  be  clearly 
understood  that  the  regulations  proposed 
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at  this  time  will  be  in  addition  to,  and 
supplement,  the  more  general  CGMP 
regulations  of  Parts  210and211a8  pro- 
posed in  the  Inderal  Register  of  Febru- 
ary 13,  1976.  To  detei-mine  the  require- 
ments for  complying  with  current  good 
manufacturing  practice  for  LVP  drug 
products,  both  the  general  CGMP  regula- 
tions and  the  specific  CGMP  regulations 
for  LVP  drug  products  must  be  applied. 
Provisions  in  the  general  CGMP  regula- 
tions are  not  repeated  in  the  specific 
CGMP  regulations  for  LVP  drug  prod- 
ucts. However,  a  provision  in  Part  212 
that  supplements  a  corresponding  re- 
quirement in  Part  210  or  211  is  keyed 
numerically  to  the  regulations  in  Part 
210  or  211.  To  trace  a  corresponding  sec- 
tion, refer  to  the  last  portion  of  the  sec- 
tion number.  For  example,  definitions  are 
in  §5  210.3.  211.3.  and  212.3;  requirements 
regarding  responsibilities  of  the  quality 
control  unit  are  in  §§  211.22  and  212.22. 

Relation  to  Manufacturing  Practices 
Subject  to  Approved  New  Drug  Ap- 
plications 

A  significant  number  of  LVP's  are  sub- 
ject to  new  drug  applications  (NDA's) 
that  were  approved  imder  earlier  and 
possibly  less  specific  or  less  rigorous 
standards.  The  LVP  current  good  manu- 
facturing practice  regulations  are  issued 
under 'section  501(a>(2)(B)  of  the  act 
and  are  applicable  to  all  LVP  drug  prod- 
ucts, regardless  of  their  "new  drug" 
status.  Failure  to  comply  with  the  CGMP 
specifications  renders  the  product  adul- 
terated and  subject  to  regulatory  action. 
New  drug  applications  are  covered  by  sec- 
tion 505  of  the  act.  The  "manufacturing 
controls"  portion  of  an  NDA  contains  the 
commitments  of  a  manufacturer  regard- 
ing the  methods  he  will  use  in  the  manu- 
facture, processing,  packing,  and  holding 
of  the  product.  Pailui-e  to  abide  by  these 
commitments  takes  the  product  outside 
the  marketing  privilege  conferred  by  the 
NDA  and  renders  the  product  subject  to 
regulatory  action  as  a  "new  drug"  not 
covered  by  an  approved  NDA.  It  is  the 
position  of  FDA  that  an  LVP  drug  prod- 
uct must  be  manufactiu^ed  in  accord- 
ance with  the  higher  standard  or  more 
rigorous  specification  applicable  to  tlie 
product  imder  the  CGMP  regulations  and 
the  NDA  commitments.  If.  for  example, 
tlie  sterilization  process  standard  pro- 
posed in  these  CGMP'  regulations  is 
adopted  and  exceeds  the  sterilization 
process  commitment  undertaken  in  an 
approved  NDA,  the  product  will  be 
deemed  adulterated  unless  the  CGMP 
standard  is  met,  notwithstanding  com- 
pliance with  the  NDA  commitment.  At 
the  same  time,  if  the  same  NDA  sets  forth 
requirements  for  the  LVP  product  con- 
tainer and  closure  system  that  are  more 
rigorous  than  those  in  the  CGMP  regu- 
lations for  LVP's,  tlje  product  will  be 
deemed  to  be  outside  the  NDA  and  sub- 
ject to  regulatory  action  if  the  NDA 
sUitidards  are  not  met.  notwithstanding 
compliance  with  CXjMP  regulations. 

This  result  Ls  Intended  by  the  act, 
which  subjects  i\Jl  drugs  to  the  "current 
good"  sUmdards  of  manufacturing,  even 


though  they  were  approved  for  market- 
ing on  the  basis  of  earlier,  lesser  stand- 
ards. Indeed.  FDA  has  long  permitted 
persons  holding  an  approved  NDA  for  a 
drug  to  implement  changes  in  the  meth- 
ods, facilities,  and  controls  used  in  manu- 
facturing without  prior  approval  if  the 
changes  give  increased  assurance  that 
the  drug  will  have  the  characteristics  of 
identity,  strength,  quality,  and  purity 
that  it  purports  to  possess  (21  CFR  314.8 
(d>  (3) ).  NDA  specifications  higher  than 
CGMP  standards,  on  tlie  other  hand,  are 
adopted  by  the  manufacturer  presumably 
because  he  and  FDA  believe  them  neces- 
sary or  desirable  to  assure  the  quahty 
of  his  product;  changes  in  these  specifica- 
tions that  will  not  provide  increased  as- 
surances of  product  quality  may  not  be 
implemented  without  prior  authorization 
of  FDA  (21  CFR  314.8(c)). 

These,  proposed  regulations  specify 
some  of  the  facilities,  types  of  equipment, 
processes,  and  controls  that  must  be  used 
to  obtain  a  desired  result  for  the  LVP 
drug  product.  It  is  not  the  Intent  of  FDA. 
however,  to  ciu-tail  technological  advance 
in  the  form  of  new  facilities,  types  of 
equipment,  processes,  or  controls  where 
such  advance  accomplishes  at  least  the 
results  attainable  by  strict  compliance 
with  these  regulations.  Nor  is  it  the  intent 
to  require  compliance  when  to  do  so 
would  lead  to  the  alteration,  degradation, 
or  instability  of  the  end  product.  The 
Commissioner  realizes  that  in  rare  cases 
it  may  not  be  possible  for  an  LVP  drug 
product  to  be  made  in  compliance  with 
the  proposed  CGMP  regulations,  particu- 
larly the  sterilization  process  in  §  212.240, 
because  of  unique  characteristics  in  the 
drug  product  that  would  be  irapaii-ed, 
altered,  or  destroyed  if  full  compliance 
were  attained.  The  Commissioner  has 
not  attempted,  however,  to  determine 
which  s!>eciflc  drug  products,  if  any,  can- 
not be  processed  in  compliance  with  the 
proposed  regulations.  It  is  the  respon- 
sibility of  every  manufactiu-er  of  an  LVP 
drug  product  to  determine  whether  com- 
pliance Is  feasible,  and,  if  not,  to  have 
data  to  support  any  exceptions  from  the 
proposed  minimal  sterilization  process. 
For  those  drug  products  that  must  be 
processed  under  lesser  standards  than 
those  proposed  in  these  CGMP  regula- 
tions and  that  are  the  subject  of  a  new 
drug  application  approved  on  the  basis 
of  those  lesser  standards,  a  supplement 
to  the  NDA  Is  required  establishing  the 
need  for  lesser  standards.  If  the  supple- 
ment is  approved,  the  drug  product  is  ex- 
empted from  the  (XJMP  regulaticwis  for 
that  process  or  other  requirement.  For 
LVP  drug  products  manufactured  imder 
different  standards  that  are  equal  to  or 
exceed  these  proposed  CGMP  regulations 
and  are  subjects  of  existing  approved 
NDA's.  the  NDA  requirements  continue 
as  a  commitment.  For  drug  products  not 
able  to  meet  the  minimal  sterilization 
process  and  not  subject  to  section  505 
of  the  act,  the  Commissioner  advises  that 
at  this  time  the  data  to  support  any  such 
exceptions  shall  be  maintained  by  the 
manufacturer  and  wlU  be  reviewed  and 
evaluated  during  factory  inspections  con- 


ducted under  section  704  of  the  act.  The 
propased  §  212.5  sets  forth  tiie  foregoing 
policy. 

In  order  to  determine  whether  excep- 
tions to  this  policy  are  anticipated,  the 
Commissioner  requests  specific  informa- 
tion regarding  those  LVP  drug  products 
that  cannot  withstand  the  proposed 
sterilization  process.  Therefore,  each 
manufacturer  should,  during  the  time 
period  provided  for  comments  on  these 
proposed  regulations,  identify  any  of  his 
LVP  drug  products,  whether  or  not  now 
covered  by  an  approved  NDA.  that  can- 
not he  manufactured  in  compliance  with 
the  proposed  minimal  sterilization  proc- 
ess. The  Commissioner  will  evaluate  the 
need  for  particular  deviations  during  the 
preparation  of  the  final  regulations  on 
this  proposal. 

General  Provisions  'Subpart  A) 

1.  In  proposed  §  212.3(b)  '1)  the  term 
"large  voliune  parenteral"  Is  defined  as  a 
terminally  sterilized  aqueous  drug  prod- 
uct packaged  in  a  single-dose  container 
with  a  capacity  of  100  milliliters  or  more 
and  intended  to  be  administered  or  used 
in  himians.  This  includes  intravenous  in- 
fusions, irrigating  solutions,  peritoneal 
dialysates  and  blood  collecting  imits 
with  anticoagulant.  While  large  volmne 
parenteral  drug  products  are  considered 
by  some  to  be  oiily  for  intravenous  use. 
there  is  no  universally  accepted  defini- 
tion that  limits  such  drug  products  to  in- 
travenous use.  For  the  purposes  of  this 
part,  the  meaning  of  LVP  drug  product 
is  broadened  to  include  several  kinds  of 
sterile  fiuids  that  are  used  under  clrciun  - 
stances  where  failure  to  meet  standards 
of  microbiologlcsil  quality  place  the  pa- 
tient at  risk. 

These  proposed  regulations  apply  only 
to  LVP  drugs  for  human  use.  This  dif- 
fers from  the  general  CGMP  regulations 
in  Parts  2 1 0  and  211,  which  apply  to  both 
human  and  veterinary  drugs.  Almost  all 
contacts  and  discussions  with  the  indus- 
try during  development  of  this  proposal 
involved  drugs  for  human  use.  TTius.  the 
proposed  regulations  are  based  on  infor- 
mation specific  to  LVP  drug  products  for 
humans.  In  addition,  ttie  Commissioner 
notes  that  a  significant  portion  of  LVP 
drug  products  intended  solely  for  veteri- 
nary use  are  sterilized  by  means  other 
than  those  covered  In  this  proposal,  and 
that  certain  other  requirements  for  sucli 
veterinary  products  differ  significantly 
from  those  for  human-use  products,  e.g., 
veterinary  LVP  drugs  need  not  be  pyro- 
gen-free.  For  these  reasons.  CGMP  regu- 
lations for  veterinary  LVP  drug  products 
are  not  Included  in  this  proposal  and  will 
be  considered  at  a  later  time. 

Biological  drug  products  are  not  in- 
cluded in  the  term  "large  volume  paren- 
teral" because  they  are  not  terminaUy 
sterilized,  and  many  of  the  proposed  re- 
quirements would  not  be  appropriate  for 
the  manufacture  of  such  products.  Bio- 
logical drug  products  are  regulated  un- 
der section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262)  and  are  sub- 
ject to  the  general  CGMP  regulations  In 
Parts  210  and  211  as  well  as  the  stand- 
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ards  set  fortxi  uii  Parts  600  uhrou*,;;  58C' 
l21  CFR  P.irt.-  6(0  through  680' 

2.  Proposed  §  Ji2  3!bJi2)  defines  the 
term  "controlled  pnv:roiimer.t  area."  The 
•weighing,  mlxiiii.  filling,  transi'er,  and 
gowiilng  areas  niust  be  enviror^::er.:aIly 
controlled  In  accordance  with  tiie  i'.and- 
ards  of  air  qija»iT,-  and  the  requirements 
for  lighting  and  coruitruction  that  are 
specified  to  this  part  to  rr:u..;u.^e  .  m- 
tamination  from  air-borne  ;a.-.iLaJ<j.c€S, 
including  microo:-gan:sn;-- 


3.  In  propoed 


5  212. S'b'  -.S'.  1.5,.,  (6), 


12'  the  tenns  "Fo,"  "heat  distribu- 


t.  penetration  study," 

process."  are  defined 

procedures,  to  deter- 

y  of  the  .=  ter:iuation 

;  212  3  b    A     and   (7) 
filter"  and  "laminar 
ELsewhere  m  the  regti- 
and  212.222  are  re- 
fa  efficiency  particulate 
red.    Laminar -flow    air 


:;on  stud>',"  "hi 
iuid  "sterilizatio 
fjr  U5e  in  testn 
mine  the  adequa 
process. 

4.  In  propcsw 
the  terms  "HEP, 
flo-A  ■■  are  defined 
latior^,  In  5  5  21 
Quirements  for  h 
air  (HEP.\'-fil 
eq'ulpment  to  be  I  'dse<i  at  the  fiiling  Line 


ar-  rt 


noicroblologi 
thi3  high  qualit;^ 
of    drug    produc 


;al  testing  area.  Air  of 

in  these  critical  areas 

exposure    Ls    aireadi' 
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i:.^^  sev:tion  prorilbits  fljced  pipes  or  con- 
d'uit^  over  exposed  components,  In- 
procef>s  material-*,  drag  products,  and 
ci.-ug  prod;^c:t  cont^ici  surfaces.  Including 
dru*  product,  containers  and  cloeures 
after  final  rinse.  All  pipes  or  conduits  for 
air  or  liquid  in  each  physically  separated 
area  are  required  to  be  identified  by 
name,  color  code,  or  other  suitable  means 
as  to  their  content.  Manufactiu-ers  have 
long  recogrJzed  the  impoitance  of  using 
materials  that  are  easily  cleaned  and 
that  will  not  flake  or  deteriorate.  For  the 
most  part,  plant,  equipment,  and  facili- 
ties already  have  been  designed  and  con- 
structed to  meet  the  proposed  require- 
ments. Therefore,  the  Commissioner  be- 
lieves that  the  majority  of  firms  already- 
conform  to  this  proposed  section. 

2.  Proposed  i  212.44  requires  lighting 
fixtures  in  controlled  environment  areas 
to  be  constructed  and  installed  In  a  man- 
ner to  prevent  any  accumulation  of  dust 
and  to  facilitate  cleaning.  Such  fi.xtures 
must  also  be  enclosed  to  prevent  scat- 
tering of  any  material  in  case  of  break- 
age. The  Commissioner  believes  that 
btfildlng  construction  in  most  plants  cur- 
rently incorporates  the  features  proposed 
here. 

3.  Proposed  J  212.45  establishes  specific 
requirements  for  locating  and  equipping 
gowning  areas.  This  requirement  is  de- 
signed to  assure  that  robing  accommoda- 
tions will  minimize  the  likelihood  of  par- 
ticulate contamination  of  the  special 
garments  to  be  worn  in  controlled  en- 
vironment areas. 

4.  Proposed  5  212.47  requires  that  the 
facihtles  tised  for  LVP  production  include 
a  compressed-air  processing  and  distri- 
bution system.  The  air  produced  by  such 
a  sj-stem  shall  meet  certain  requirements, 
which  are  set  forth  in  §  212.223  and  dis- 
cussed at  length  in  this  preamble  under 
Subpart  L. 

5.  In  proposed  S  212.49  specific  require- 
ments are  added  for  systems  handling 
water  and  other  liquids  to  ensure  the 
quality  of  the  material  handled.  Pipelines 
for  the  transmission  of  water  for  injec- 
tion and  other  liquid  components  are  re- 
quired to  be  of  welded  stainless  steel 
equipped  for  sterilization  with  steam,  ex- 
cept that  sanitary  stainless  steel  lines 
with  fittings  capable  of  disassembly  may 
be  Immediately  adjacent  to  the  equip- 
ment or  valves  that  must  be  removed 
from  the  lines  for  servicing.  Pipelines 
capable  of  disassembly  for  manual  clean- 
ing may  be  used  for  liquid  In-process 
materials. 

This  section  would  also  prohibit  filters 
at  any  point  In  the  piping  system  carry- 
ing water  for  manufactiuing  or  final 
rinse  to  prevent  microbial  or  pyrogen 
contamination  attributed  to  improperly 
maintained  in-line  filters. 

In  the  Federal  Register  of  March  14, 
1975  f 40  FR  1 1865) .  the  Commission  pub- 
lished final  regulations  regarding  fibers, 
particularly  asbestos-form  particles.  In 
drugs  for  parenteral  Injection.  These  re- 
quirements are  now  In  the  CGMP  reg- 
ulations In  |§211.40(j)  and  211.55  (21 
CFR  211.40(J)  and  211.55)  (and  In 
§5  211.72  and  211.94^0  In  the  proposed 
revisions  of  the  CGMP  regulations  pub- 


ll&hed  in  the  P^ebal  REoibXER  of  Febru- 
ary 13. 1976) .  In  part,  the  existing  CGMP 
regulations  require  that  containers  for 
parenteral  dnjgs  be  cleansed  with  water 
ttmt  has  been  filtered  through  a  non- 
fiber-releasing  filter  of  maximum  pore 
size  of  0.22  micron  (or  0.45  micron  if  the 
manufactiu"ing  conditions  so  dictate) . 

The  requirements  for  parenteral  drug 
products  regarding  filtration  to  remove 
fibers  apply  to  all  parenteral  drug  prod- 
ucts including  LVP  drug  products.  Be- 
cause of  the  high  quality  standards  for 
final  rinse  water  tliat  are  being  proposed 
for  LVP  drug  products,  the  Commission- 
er is  seeking  sufficient  information  to  de- 
termine whether  filtration  of  the  final 
rinse  water  should  continue  to  be  re- 
quired. Therefore,  he  finds  it  appropriate 
to  request  information  and  comments 
regarding  the  need  to  filter  the  final  rinse 
water  to  remove  fibers  and  the  placement 
of  filters  if  such  filtration  is  desirable. 

6.  In  proposed  §  212.49(c)  the  length 
of  unused  piping  In  systems  handling 
water  for  manufacturing  and  final  rinse 
and  other  liquid  components  Is  restricted 
to  prevent  the  accumulation  of  stagnant 
fluid  and  possible  subsequent  bacterial 
buildup  that  could  contaminate  the  fluid 
system.  The  proposed  limits  on  the  pipe 
length  will  allow  suflicient  turbulence 
and  interchange  of  fluid  when  tliere  Ls 
flow  in  the  principal  fine.  This  phenome- 
non of  turbulence  and  fluid  interchange 
is  an  engineering  principle  that  Is  well 
recognized.  The  proposal  for  LVP  pipe- 
lines is  based  on  similar  kinds  of  require- 
ments; for  example,  sanitary  standards 
for  bulk  transport  of  milk  set  forth  In 
"3-A  Sanitary  Standards  For  Stainless 
Steel  Automotive  Milk  and  Milk  Products 
Transportation  Tanks  For  Bulk  Delivery 
and/or  Farm  Pick-Up  Service,"  Journal 
of  Milk  and  Food  Technology,  Vol.  34 
No.  11,  November  1971  (on  file  In  the 
oflBce  of  the  Hearing  Clerk,  Food  and 
Drug  Administration) . 

7.  Proposed  §  212.51  draws  attention 
to  potential  problems  of  microbiological 
contamination  resulting  from  improp- 
erly designed  drainage  systems.  Plumb- 
ing must  be  designed  to  prevent  back- 
flow  of  production  or  sanitaiy  wastes 
from  occurring. 

Eqthpment  (Subpart  D) 

1.  Proposed  !  212.63  requires  that 
equipment  such  as  guide  rails,  diverters, 
and  transfer  mechanisms  that  contact 
glass  bottles  shall  be  designed  to  prevent 
damage  to  the  bottles.  Rough  handling 
of  bottles  can  result  in  small  cracks  or 
chips  that  might  allow  the  drug  product 
to  become  contaminated.  This  problem 
Is  already  well  recognized  by  manufac- 
turers, and  equipment  today  is  generally 
designed  to  protect  against  Uils  kind  of 
damage. 

2.  Proposed  !  212.65  requires  that 
equipment  be  constructed  so  that  its 
surfaces  shall  not  affect  the  safety.  Iden- 
tity, strength,  quality,  or  purity  of  the 
LVP  drug  product 

3.  Proposed  {  212.67  discusses  the  re- 
quirements for  equipment  cleaning  and 
maintenance  that  mtist  be  followed  and 
Included  In   a   written    procedure    and 
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cleaning  schedule.  One  of  the  require- 
ments is  the  provision  that  all  equipment 
and  surfaces  that  contact  components, 
in-process  materials,  drug  products,  or 
drug  product  contact  surfaces  be  rinsed 
with  water  meeting  the  quality  standsu-ds 
for  water  used  as  a  component  of  the 
LVP  drug  product  immediately  prior  to 
such  contact. 

4.  Proposed  §  212.68  discusses  the 
equipment  used  in  the  manufacture, 
processing,  packing,  and  holding  of  large 
volume  parenterals  that  is  sophisticated 
and  must  function  with  great  precision 
This  equipment  must  be  periodically 
checked,  calibrated,  examined,  or  tested 
for  proper  functioning  and  accuracy. 
Tlierefore,  the  Commissioner  proposes 
that  all  such  equipment  be  examined 
according  to  written  schedules  and  pro- 
cedures and  that  the  results  of  such 
work  be  recorded. 

5.  In  proposed  S  212.72.  there  is  a  re- 
quirement that  the  integrity  of  air  and 
.solution  filters  be  established  before  they 
are  used.  In  addition,  the  integrity  of 
filters  used  for  filtering  LVP  drug  prod- 
ucts are  required  to  be  verified  before 
and  after  the  filtering  operation.  If  a 
solution  filter  used  for  any  lot  of  an  LVP 
drug  product  falls  the  test,  all  mate- 
rials filtered  through  It  shall  be  rejected. 
However,  the  Commissioner  believes  that 
reflltration  can  be  permitted  as  long  as 
the  entire  process  does  not  exceed  the 
8-hour  process  time  specified  in  §  212.111 
and  so  proposes.  Solution  filters  are  re- 
quired to  be  sterile  at  the  time  of 
installation. 

6.  Proposed  §§  212.73.  212.74,  and  212.- 
75  set  forth  sp>eciflc  requirements  for  the 
equipment  used  In  sterilization  of  LVP 
drug  products.  Large  volume  parenteral 
products  can  only  have  the  quality  char- 
Acteiistics  that  are  commensurate  with 
the  quality  of  tlie  components  and  equip- 
ment used.  Tlie  sterilization  procedure  Is 
a  critical  step  In  the  production  of  sterile 
and  pyrogen-free  LVP  drug  products. 
The  quality  of  these  products  can  be  as- 
sured only  by  employing  sterilization 
equipment  and  procedures  that  are 
capable  of  accurately  reproducing  the 
microbial  lethality  desired. 

These  proposed  sections  establish  I'e- 
quirements  for  sterilization  equipment 
that  recognize  the  three  most  widely  used 
methods  of  heat  sterilization:  steam  or 
air-steam  mixtures  (§212.73),  super- 
heated water  (§  212.74) ,  and  steam  with 
hydrostatic  pressure  (§212.75).  The 
equipment  requirements  for  each  method 
are  described  in  detaO  to  assure  uniform- 
ity of  temperatures  and  pressure  during 
sterilization. 

Although  this  subpart  discusses  the  re- 
quirements for  three  different  heat 
sterilization  procedures,  alternative 
procedures  may  be  used  as  provided  for 
in  §  212.5.  Irrespective  of  the  sterilization 
procedure,  it  may  not  be  used  for  LVP 
drug  products  until  it  has  been  tested 
and  approved  by  the  quality  control  unit. 

7.  Proposed  S  212.76  establishes  criteria 
for  heat  exchangers.  The  pressure  differ- 
ential of  heat  exchangei-s  must  be  moni- 
tored and  monitoring  records  must  be 
maintained.  Again,  the  purpose  of  this 


requirement  Is  to  contribute  to  the  as- 
surance of  microbial  quality. 

8.  Proposed  9  212.77  requires  that 
HEPA-fUtered,  laminar-flow  air  be  used 
over  the  filling  line  and  in  the  area  where 
microbiological  testing  Is  performed  be- 
cause air  may  be  a  significant  source  of 
contamination.  Air  in  both  areas  must  be 
of  the  highest  quality.  In  the  filling  area, 
the  containers  are  open  and  thus  vulner- 
able to  contamination.  To  rel>-  on  the  test 
results  with  a  high  degree  of  confidence, 
it  Is  also  essential  that  the  microbiologi- 
cal testing  have  high  quf.Uty  air.  This 
section  also  requires  that  the  laminar- 
flow  equipment  be  monitored  according 
to  a  written  program  and  records  be 
maintained  of  the  test  and  any  resultant 
corrective  actions.  Generally,  the  LVP 
drug  product  industry  already  meets 
these  standards. 

9.  Proposed  ?  212.78  requires  that  air 
vents  of  all  stills  and  tanks  that  hold 
water  for  manufacturing  or  final  rinsing, 
water  for  cooling  the  drug  product  after 
sterilization,  Uquid  components,  and  in- 
process  solutions  be  equipped  with  non- 
fibcr-releaslng  sterillzable  filtere  capable 
of  preventnlg  microbial  contamination  of 
the  contents.  Such  filters  shall  be  steril- 
ized and  installed  aseptically. 

10.  Proposed  §  212.79  requires  that 
pumps  moving  water  for  manufacturing 
or  final  rinsing,  water  for  cooling  ^tlie 
diTig  after  sterilization,  and  in-process  or 
drug  product  solutions  be  designed  to 
utilize  water  for  injection  as  a  lubricant 
for  the  seals 

Control  or  Components,  Drug  Product 

CONTATNEBS,  CLOSURES,  AND  IN-PROCESS 

Materials  (Subpart  E> 

1.  Proposed  §  212.84  prescribes  require- 
ments applicable  to  the  testing  and  ap- 
proval or  rejection  of  components,  con- 
tainers, and  closures.  All  components 
must  periodically  be  subjected  to  micro- 
biological examinations  and  be  free  of 
heat-resistant  spores  or  other  micro- 
biological contaminants  that  may  affect 
tlie  quality  of  an  LVP  drug  product. 

In  addition,  because  of  the  nature  of 
LVP  drug  products,  the  Commissioner 
concludes  that  special  protection  must 
be  provided  to  assure  a  pyrogen-free 
product.  Therefore,  in  addition  to  re- 
quiring the  pyrogwi  test  on  the  final  drug 
product,  the  Commissioner  is  proposing 
to  require  that  each  shipment  of  each 
lot  of  components,  drug  product  con- 
tainers, and  closures  be  tested  for  pyro- 
genlc  properties  prior  to  release  by  the 
quality  control  unit.  Lots  of  materials 
that  produce  a  pyrogen ic  reaction  shall 
be  rejected,  but  may  be  reprocessed.  TTils 
is  in  accord  with  current  good  manu- 
facturing practice  in  the  LVP  industry. 

2.  Proposed  !  212.94  supplements 
5  212.84  with  respect  to  chemical  and 
physical  characteristics  of  the  container- 
closure  system.  Because  of  the  critical 
nature  of  the  container-closure  system, 
wliich  must  protect  the  sterility  of  the 
drug  after  ttiat  state  has  been  aclileved, 
it  is  essential  that  containers  and  clo- 
sures be  of  optimal  quality.  Since  con- 
tainers and  closures  employed  in  the 
manufacture  of  LVP  drug  products  are 


unique  to  this  industry,  the  Commis- 
sioner concludes  that  special  procedures 
utilized  in  some  LVP  manufactiu-ing 
today  should  be  required  for  the  control 
of  all  LVP  drug  produql  quality,  "niis 
proposed  section  sets  forth  such  require- 
ments. 

Before  any  container-closiu*e  system 
may  be  used  for  LVP  drug  products,  it 
must  first  be  tested  and  approved  by  the 
quality  c<«itrol  unit.  As  with  other  sys- 
tems that  have  been  so  evaluated  and 
accepted,  changes  may  not  be  made  until 
the  proposed  changes  are  reviewed  and 
approved  by  the  quality  control  unit. 

In  view  of  the  importance  of  the  con- 
tainer-closure system,  the  Commissioner 
proposes  to  I'equire  that  each  shipment 
of  each  lot  of  containers  and  closures  be 
sampled  and  tested  for  physical  charac- 
teristics according  to  a  statistically  vali4 
sampling  plan.  Thus,  even  if  containers 
from  the  same  manufactured  lot  are  re- 
ceived at  two  different  times,  this  section 
requires  each  shipment  to  be  sampled 
and  tested  for  physical  characteristics. 
"  If  Uie  supplier  of  the  containers  or  clo- 
sures Is  changed,  100  percent  inspection 
for  physical  defects  shall  be  performed 
until  the  reliability  of  the  new  supplier 
has  been  established. 

Production  and  Process  Controls 
(Subpart  F) 

Many  of  the  requirements  pi-oposed  in 
this  subpart  are  matters  that  are  specific 
to  ijarenteral  production  but  have  their 
conceptual  roots  in  the  general  require- 
ments for  finished  pharmaceuticals  in 
Part  211.  For  example,  the  requlrem«it 
that  procediu*es  be  written  and  docu- 
mented is  found  throughout  Part  211; 
however,  the  requirement  for  a  procedure 
for  flushing  static  lines  is  specific  to  par- 
enterals and  therefore  appears  in  this 
proposal. 

The  more  significant  proposed  require- 
ments that  are  specific  for  LVP  drug 
products  are  as  follows: 

1.  Proposed  S  212.100(a)  requires  that 
the  processes  and  procedures  used  In  the 
production  of  the  drug  product  be  tested 
and  determined  adequate  by  the  quality 
control  imit. 

2.  In  proposed  }  212.100(b)  written 
procedures  are  required  for  fiushing  all 
static  lines  to  prevent  any  growths  of 
microorganisms  from  being  added  to  the 
production  system.  In  addition,  proce- 
dures must  be  established  to  specify  the 
action  to  be  taken  with  regard  to  the 
material  In  the  sterilizer  when  the  auto- 
matic system  falls  or  the  alarm  signals  a 
malfunction. 

3.  In  proposed  §  212.104  requirements 
regardhig  calculation  of  yield  have  been 
expanded  over  the  more  general  CGMP 
regulations  to  take  Into  account  proce- 
dures peculiar  to  LVP  drug  production 
such  as  dnig  product  loss  due  to  line 
flushing. 

4.  Proposed  §  212.111  establishes  maxi- 
mum production  time  limits.  To  prevMit 
excessive  growth  of  microorganisms  prior 

"to  sterilization,  and  to  protect  against 
generation  of  pyrogens,  tlae  Commis- 
sioner proposes  that  specific  time  limita- 
tions be  placed  on  certain  production 
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phases.  Althougii  the  indu.^t^:.•  siirvey  re- 
vealed no  specific  lndii5tr>-  practice  In 
this  area,  ail  fi.-jms  Teit  that  Uir.e  had  to 
'do  limiied  It  L^  cherefore,  propost'd  tJial 
ar.  8-::oiir  Iir«x  be  established  a.^  the 
r,.^x,L:r.^T.  :x rrri :svs: b!e  time  between  ad- 
dition o:  A-..:er  for  manufacturing 
(frequently  te^r.^d  "pr^d'irt  make-up 
water")  to  the  n:  :  ■^;:.--.  vi.  i  the  exposure 
of  the  last  com  uner  to  tne  sterilization 
process. 

5.  In  propo6e<[  .5  212  116  there  is  a  re- 
quirement that  arior  to  fUling.  LVP  drug 
products  must  b ;  filtered  through  a  filter 
system  having  u  final  mean  porosity  of 
0.45  micron.  However,  toe  Commissioner 

this  hm.itation  may  not 
jr  VISCOUS  drug  products 
permit  a  laiger  porosity 
filter  to  be  use<l  to  aichieve  a  flow  rate 
consistent  with  ihe  maximum  production 
time  limitation  The  length  of  time  a 
filtration  syster  i  can  be  used  without 
rlettnine  or  filter  replacement  is  limited 
uo  3  hour- 

6.  Proposed  5  21J.117  requires  that 
after  the  sterilij  ation  process  and  before 
release  for  marketing,  all  LVP  drug 
products  be  visially  examined  for  par- 
Alternate  methods  of  ex- 

t)e  u^ed  provided  such 
effective  as  a  visual  ex- 
drug  product  found  to 
contain  particulate  matter  must  be  re- 
jected. 

212.118  permits-  reu^e  of 
containers   during  pro- 
duction operatic r..=;.  Such  contauiers  usu- 
ally come  from  Kis  that  have  been  sterl- 
meet  some  specification 
toe 
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be  practicable  - 
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ticulate  matter 
amination  may 
methods  are  as 
amination.  Any 


Proposed  § 

sterilized   glass 


ILzed  but  do  not 

tiiat  ci',es  rot  atTert  the  m'eerit 

container  it.'^elf 

This  section  ^ropofes  '.^arefu]  evalua- 
tion of  such  containers,  including  data 
concenv.ng  toe  pffects  of  re!>ea*ed  ,^teri- 
lizauon  on  toe  ■"■pntolner 

PACK-ACrNG    .AKD    LABELING    CONTROL 
•Sit'BrART    G 

Propo.sed  5  212  130  Is  irrx-nded  w  rec- 
Ofm.ze  toe  Importance  of  suitable  pack- 
aging for  shlppir.?  sterile,  large  volume 
drug  product:-  '.C'-.-erfHi  by  the^e  regoila- 
tions. 

Holding  a^d  Li;..:;.ibut:on  'St"T,rART  H 

L  Proposed  5  212  142  requires  that 
written  procedures  describing  toe  storage 
of  LVP  drug  pr^jduct,^  include  specific  di- 
rectioris  regarding  toe  stacking  of  cases. 
Limitatioris  of  ^lacking  hei»:ht,  for  exam- 
ple, will  eimiinr.te  undue  strcs  or:  toe 
contair.er-c'.os^^  system. 

212.150  requires  manu- 
facturers to  e,  ■.  iblish  and  follow  prop>er 
>ce-i  ires  and  to  discontinue 
:-  !  tation  companies 
r  >i;tinely  mishandle 
lets  In  a  way  toat  could 


srapprr.f:  p  r 
toe  jfrvic'-^ 
that    are    four  ; 
L\T  drug  proc 


jeopiirdize  to.e  ntegrity  of  toe  products. 
While  to.us  may  be  a  relatively  new  con- 
cept to  some  manufacturers,  the  Com- 
missioner I?  awitre  that  a  number  of  drug 
manufacturers  routinely  monitor  the 
conditions  undpr  which  toelr  products 
are  shipped. 


In  proposed  5  212.167  laboratory  con- 
trols, whlcia  supplement  the  broader  re- 
quirements in  the  general  CGMP  regu- 
lations, relate  specifically  to  testing  for 
pjTOgens,  particulate  matter,  and  ster- 
ility. 

First,  pyrogen  testing  is  proposed  to  be 
performed  at  certain  specific  times  in 
toe  manufacture  of  LVP  drug  products. 
This  would  be  at  the  times  of  the  filling 
of  the  first  and  last  containers  in  a  batch 
and  when  containers  are  filled  after  re- 
sumption of  operations  following  any 
significant  stoppage  of  production.  The 
Commissioner  believes  toat  samples 
diawn  at  toese  points  will  reflect  "worst" 
conditions,  and  if  these  are  found  satis- 
factory, the  material  produced  in  toe  in- 
terim can  be  expected  to  be  of  suitable 
quality.  Tlie  pyrogen  test  metood  pro- 
posed is  toe  United  States  Pharmacopeia 
(U.SP.)  metood;  however,  any  metood 
toat  is  equivalent  to  toe  U.SP.  metood 
may  be  used.  The  pooling  of  material  for 
testing  is  not  'permitted  except  where 
toere  is  insufficient  material  to  test.  Sucli 
cases  should  be  toe  extreme  exception. 

The  U.S.P.  in  toe  first  supplement  to 
its  19to  revision  has  included  a  metood 
for  determining  toe  degree  of  contami- 
nation wito,  and  limit  for,  particulate 
matter  for  large  volume  single-dose  in- 
travenous infusions,  one  type  of  LVP 
drug  product.  The  metood  and  standards 
in  the  U.S.P.  for  particulate  matter  are 
proposed;  however,  alternative  metood- 
ology  may  be  used  if  equivalent  to  toe 
U.S.P.  method. 

The  tolrd  test  proposed  is  for  sterility 
of  toe  lot.  Again,  the  U.S.P.  testing  pro- 
cedures f membrane  filtration;  or  equiva- 
lent is  proposed. 

Records  and  Reports  (Stibpart  J) 

Generally,  tois  proposed  subpart  sum- 
marizes toe  records  and  reports  required 
to  be  maintained  and,  for  convenience, 
cites  cross-references  to  pertinent  sec- 
tions elsewhere  in  the  proposed  regula- 
tions. 

Air  and  Water  Quality  (StrePART  L) 

1.  Proposed  }  212^20  establishes  gen- 
eral requirements  for  air  and  water 
quality.  In  considering  the  need  for  re- 
quirements relating  to  the  manufactur- 
ing and  processing  of  LVP's,  the  Com- 
missioner recognizes  toe  importance  of 
high  quality  air  and  water. 

No  article  is  used  more  extensively  In 
the  manufacture  of  LVP  drug  products 
than  Is  water.  Since  toe  problems  as- 
sociated wito  LVP's  in  the  past  have  been 
mlcrobiologically  oriented.  It  is  man- 
datory that  microbiological  quality 
limits  be  established  for  water,  which, 
when  exceeded,  require  toe  initiation  of 
corrective  acticHi. 

Before  toe  Intensified  efforts  of  toe 
last  several  years,  industry  had  not  con- 
sidered toe  air  In  LVP  plants  as  a  source 
of  microbial  contamination  except  in  toe 
area  directly  over  toe  filling  line.  Since 
microbial  control  Is  essential  throughout 


toe  plant,  it  is  only  prudent  toat  atten- 
tion be  given  to  environmental  air  In 
production  areas  and  that  quality  limits 
be  proposed  for  air  in  cnticai  areas. 

This  section  toerefore  proposes  gen- 
eral requirements  for  air  and  water 
quality  and  requires  written  procedures 
to  specify  appropriate  corrective  action 
when  established  specifications  are  not 
met. 

2.  Proposed  §§212.221,  212.222,  and 
212.223  identify  air  quahty  requirements 
for  a  number  of  specific  plant  areas 
where  there  is  a  potential  for  LVP  drug 
product  contamination.  The  Commis- 
sioner notes  that  other  Federal  Govern- 
ment organizations  have  had  consider- 
able experience  with  "contamination 
control"  in  areas  not  related  "  to 
drug  manufacture.  Examples  are  found 
in  toe  Contamination  Control  of 
Aerospace  Facilities,  U.S.  Air  Force 
Technical  Order  (T.O.)  00-25-203, 
Warner  Robins  ALC/MMSTD,  Warner 
Robins  AFB.  GA-31098  and  Clean  Room 
and  Work  Station  Requirements,  Con- 
trolled Environment  (Fed.  Std.  No. 
209B).  General  Services  Administration 
Specifications  Activity,  Pi-lnted  Materials 
Supply  Division,  Bldg.  197,  Naval  Wea- 
pons Plant,  Washington,  DC  20407  (on 
file  in  toe  oflQce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration) .  In  con- 
sidering toese  Federal  requirements  for 
nondrug  facilities  and  toe  current  prac- 
tices of  toe  LVP  drug  industry,  toe  Com- 
missioner concludes  tixat  many  of  toese 
requii-ements  for  nondrug  facilities  are 
clearly  applicable  to  drug  production 
facilities.  Therefore,  as  a  starting  point 
for  this  proposal,  the  air  quality  for 
critical  areas  of  possible  drug  product 
exposure  is  defined  in  these  proposed  sec- 
ticms.  The  principle  is  toat  air  coming 
into  contact  wito  a  vulnerable  product 
or  procesE  must  be  of  a  quality  that  will 
not  imduly  jeopardize  the  product  by 
ccHitributiiig  significant  undeux:ted  con- 
tamination. Monitoring  of  air  quality  on 
a  regular,  routine  basis  is  essential  to 
maintaining  appropriate  air  quahty.  An 
over  filling  lines  has  generally  been  HEPA 
filtered:  however,  it  has  not  been  moni- 
tored by  industry  to  demonstrate  toat  it 
meets  the  requirements  of  a  class  stand- 
ard. It  is  toerefore  proposed  that  such 
air  be  HEPA  filtered  and  toat  it  be  moni- 
tored for  particulates  during  production 
so  toat  standards  can  be  set,  deviation 
from  the  norm  can  be  detected,  and  re- 
medial action  taken  when  necessarj'.  The 
Commissioner  believes  that  toe  proposed 
air  quality  requirements  are  broad 
enough  to  provide  reasonable  latitude  for 
all  firms  to  comply  and  yet  be  a  mean- 
ingful quality  assurance  standard.  As 
additional  experience  is  gained  wito 
regard  to  toe  relationship  of  air  quality 
to  drug  quality,  toe  Commissioner  will 
consider  revisions  In  tiiese  proposed 
CGMP  regulations. 

Attention  must  also  be  given  to  com- 
pressed air.  It  Is  proposed  toat  com- 
pressed air  be  filtered  to  meet  toe  air 
quality  requirements  at  toe  point  of  use. 
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The  industi-y  has  suggested  toat  filtra- 
tion -will  produce  air  of  toe  particulate 
quality  desired  and  will  not  necessitate 
toe  expensive  replacement  of  com- 
pressors and  distribution  lines.  Com- 
pressed air  is  presently  being  de- 
humidified by  the  industry  to  prevent 
condensation  and  tous  possible  microbial 
contamination  in  toe  distribution  lines. 
The  Commissioner  also  proposes  that 
compressed  air  be  supplied  by  an  oil- 
free  compressor  and  be  free  of  oil  and 
oil  vapor  unless  such  compressed  air  is 
vented  to  a  noncontrolled-environment 
area.  The  Commissioner  believes  that 
compressed  air  must  be  supplied  free  of 
oil  and  oil  vapor  because  he  is  not  aware 
of  filters  that  can  remove  oil  vapor.  How- 
ever, toe  Commissioner  recognizes  toat 
some  compressed-air-operated  equip- 
ment cannot  be  operated  without  a 
lubricant.  Therefore,  toe  proposed  regu- 
lations woiHd  allow  for  toe  use  of  com- 
pressed air  containing  oil  and  oil  vapor 
when  such  air  is  vented  directly  to  a 
noncontrolled  environment  area. 

3.  Proposed  §  212.224  establishes  qual- 
ity standards  for  water  that  is  used  for 
cleansing  or  initially  rinsing  drug  prod- 
uct containers  and  closures,  and  drug 
product  contact  surfaces  or  equipment. 
Such  wash  and  rinse  water  need  not 
have  the'same  requirements  as  final  rinse 
water  becau.se  of  the  further  rinsing  ef- 
fect imparted  by  toe  subsequent  use  of 
the  higher  quality  final  rinse  water.  The 
proposed  microbial  limit  for  water  for 
cleansing  and  initial  rinsing  is  50  micro- 
organisms per  100  milliliters  in  toree 
consecutive  samples. 

The  1973  industry  survey  revealed  that 
setting  specifications  and  monitoring 
this  water  for  conformity  to  specifica- 
tions was  not  a  general  industry  practice. 
Testing  such  water  at  that  time  showed 
that  some  plants  had  significant  con- 
tamination. Although  monitoring  and 
controUing  tois  water  is  today  an  indus- 
try practice,  toe  microbial  limit  estab- 
lished may  vary  among  individual  firms. 
As  wito  other  specifications  in  toese  pro- 
posed regulations,  toe  Commissioner  in- 
vites comments  on  reasonable  limits  for 
microbial  content  of  this  water  that  will 
demonstrate  control  of  the  system  pro- 
ducing the  water  and  that  will  result  in 
assurance  of  quality  of  the  LVP  drug 
product. 

4.  Proposed  §  212.225  contains  specific 
standards  for  water  used  as  a  component 
of  an  LVP  drug  product  or  as  a  final  rinse 
for  equipment  or  drug  product  contact 
surfaces.  Water  for  injection,  as  defined 
In  toe  U.S.P.,  is  toe  ingredient  of  great- 
est volume  used  to  prepare  LVP  drug 
products  and  is  the  basis  for  the  pro- 
posed requirements  for  water  used  as  a 
component  of  such  parenterals.  Because 
toe  Commftsloner  recognizes  the  need  to 
build  quality  into  toe  product  by  means 
of  knowing  toe  quality  of  component 
parts  associated  with  its  manufacture, 
he  Is  also  proposing  certain  micro- 
biological quality  levels  as  specifications 
for  water  used  for  certain  critical  pur- 
poses. Microbial  limits,  proposed  in  tois 
section  and  in  §§212.224  and  212.226, 
p.rc  ne-^-  to  CGMP  regulations.  However, 


some  manufacturers  already  meet  toese 
limits,  and  virtually  all  manufacturers 
liave  established  microbial  limits  for 
water  used  in  toe  manufacture  and  cool- 
ing of  LVP  drug  products  and  toe  clean- 
ing and  rinsing  of  dnag  product  contact 
surfaces.  Therefore,  toe  Commissioner 
has  concluded  that  a  reasonable,  finite 
level  of  microbiological  population  in 
water  should  be  established  to  determine 
when  water  quality  Is  unacceptable  and 
the  production  process  can  no  longer  as- 
sure a  safe  and  sterile  end  product.  The 
Commissioner  welcomes,  comments  on 
toese  proposed  microbial  limits  and  m- 
vites  toe  submission  of  alternative  spe- 
cific limits,  togetoer  wito  Information 
supporting  them  or  challenging  toe 
limits  proposed  in  this  notice. 

Tlie  microbiological  quality  limit  pro- 
posed for  water  for  manufacturing  or 
final  rinsing  is  not  more  toan  10  micro- 
organisms per  100  milliliters  in  toree 
consecutive  samples  of  250  milliliters  or 
more  taken  from  the  same  site.  This  mi- 
crobial level  was  selected  because  data 
from  LVP  manufacturers  reviewed  dur- 
ing the  1973  survey  indicated  toat  tois 
limit  is  reasonable  and  can  be  consist- 
ently met.  Allowance  for  three  consecu- 
tive samples  from  toe  same  site  to  exceed 
toe  limit  before  action  must  be  taken  will 
permit  .sampling  and  testing  errors  to 
be  identified  as  such.  Thus,  toe  results 
of  one  test  will  not  condemn  the  system. 
When  produced  wito  such  a  quality,  it 
is  expected  toat  such  water  will  be  stored 
and  handled  in  a  manner  that  will  main- 
tain toat  level  of  quality.  Thus,  it  is  pro- 
posed that  the  water  be  stored  in  a  sys- 
tem at  temperatures  of  at  least  80°  C 
under  continuous  circulation,  or,  if  stored 
at  ambient  temperatures  or  lower,  toat 
toe  water  be  dumped  to  drain  at  least 
every  24  hours.  The  Commissioner  be- 
lieves toat  almost  all  manufacturers  have 
adopted  similar  requirements  for  ade- 
quate handling  and  storage  of  tois  high 
quality  water. 

5.  Proposed  §  212.226  contains  micro- 
bial standards  for  water  for  drug  product 
cooling.  This  section  proposes  toat  water 
used  for  cooling  the  product  after  steri- 
lization be  treated  by  an  appropriate 
metood  (i.e..  chlorination  or  steriliza- 
tion) to  reduce  toe  microbial  population 
to  one  viable  organism  per  100  milliliters 
in  three  consecutive  samples  of  1  liter  or 
more  from  the  same  site.  The  Commis- 
sioner finds  toat  drug  product  cooling 
water  must  be  of  extremely  high  quality 
to  elimlnat«  the  possibility  of  introduc- 
ing micrcK>rganisms  from  contaminated 
cooling  water  Into  the  LVP  drug  prod- 
uct after  the  sterilization  process  Is  com- 
plete. While  the  1973  survey  revealed 
that  it  was  not  universal  industry  prac- 
tice to  test  such  cooling  water  for  micro- 
bial contamination,  recent  information 
indicates  that  most  manufacturers  rec- 
ognize the  Importance  of  using  a  high 
quality  cooling  water  and  have  estab- 
iLshed  microbial  standards  for  such 
water. 

6.  Proposed  §  212.227  prohibits  toe  use 
of  volatile  additives  in  boilers  toat  sup- 
ply steam  toat  contacts  drug  product 
contact  surfaces.  Because  steam  is  used 


extensively  throughout  toe  production  of 
LVP  drug  products,  it  is  necessary  to  be 
assured  toat  such  steam  does  not  con- 
taminate toe  drug  product. 

7.  Proposed  §§  212.231.  212.232,  and 
212.233  require  monitoring  of  air  and 
water  quality.  To  control  toe  microbial 
flora  of  the  environment,  toere  must  be 
some  knowledge  of  what  is  present.  The 
1973  survey  showed  toat  industry  had 
very  little  information  in  tois  area.  Since 
toat  time,  firms  have  established  pro- 
grams and  have  generated  data  to  iden- 
tify the  normal  microbial  experience  in 
each  plant.  Section  212.231  requires  toat 
toe  microbial  flora  of  toe  plant  be  moni- 
tored according  to  a  sampling  and  test- 
iiig  program  designed  to  determine 
whetoer  toe  plant  and  equipment,  man- 
ufacturing processes,  and  control  pro- 
cedures continue  to  be  effective  for  LVP 
drug  production.  One  of  the  main  pur- 
poses of  such  a  program  is  to  obtain  data 
as  to  the  probable  contribution  to  the 
total  load  of  contamination  made  by 
each  integral  part  of  toe  process.  Specifi- 
cally in  SS  212.232  and  212.233,  the  au" 
and  water  quality  must  be  monitored  to 
provide  assurance  toat  the  quality  stand- 
ards proposed  elsewhere  in  toe  regula- 
tions are  being  met. 

Sterilization   (Subpart  M)   ' 

The  sterilization  process,  with  its  capa- 
bility to  destroy  microorganisms,  is 
probably  toe  single  most  important 
pr(x:ess  in  all  of  LVP  drug  product  manu- 
facture. Tlierefore.  an  entire  subpart  is 
devoted  to  toe  details  of  how:  appropri- 
ate assurance  o^\sterility  is  obtained.  It 
enumerates  the  many  factors  to  be  con- 
sidered in  toe  d^ign  of  toe  process  and 
those  required  for  proving  toat  toe  proc- 
ess is  uniform  and  consistently  repro- 
ducible. 

For  toe  first  time  in  drug  CGMP  regu- 
lations, FDA  is  establishing  a  process 
standaid.  This  standard  for  the  steriliza- 
tion prcxjess  is  a  letoality  factor  (termed 
Fo)  of  8.  For  Information  regarding  toe 
calculation  of  Fo  the  following  refer- 
ences, on  file  in  the  office  of  toe  Hearing 
Clerk.  Food  and  Di-ug  Administration, 
may  be  useful; 
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by  today's  standards  and  knowledge. 
While  the  extent  of  heating  used  at  toe 
time  of  toe  survey  was  satisfactory  for 
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sioner  proposes  that  the  data  employed 
to  calculate  the  Fo  value  be  derived  be- 
ginning when  the  sterilizer  environment 
has  stabilized  and  ending  when  cooling 
is  initiated. 

The  Commissioner  further  proposes 
that  heat  penetration  studies  use  tem- 
perature .sensors,  i.e.,  thermocouples,  and 
suitable  biological  Indicators  as  added  as- 
surance that  the  sterilization  process  is 
capable  of  microbial  destruction.  The  in- 
dicators shall  be  placed  in  the  same  con- 
tainers where  temperature  sensoi-s  are 
used.  The  Commissioner  believes  that 
biological  indicatx)rs  are  used  to  some  ex- 
tent by  all  manufacturers  of  LVP  drug 
products.  Fui-thermore,  the  Commis- 
sioner is  aware  that  some  manufacturers 
use  biological  indicators  throughout 
production  and  process  development  and 
as  added  assurance  of  sterilization  in 
every  sterilizer  load.  Other  manufac- 
turers, however,  appear  to  strongly  op- 
pose such  widespread  use  of  biological 
indicators.  Tlie  Commissioner  has  con- 
cluded that  more  information  is  needed 
before  he  can  determine  the  "current 
good"  practice  of  the  industi-y  and 
whether  biological  Indicators  in  every 
sterilizer  load  are  necessary  to  assure 
satisfactory  sterilization.  Therefore,  the 
Commissioner  requests  specific  comments 
regarding  the  ase  of  biological  indicators 
in  each  sterilizer  load  as  an  additional 
means  of  verifying  the  sterilization  proc- 
e.ss\.  These  comments,  along  with  other 
information  currently  being  developed  by 
FDA  should  materially  assist  the  Com- 
missioner in  determining  the  role  of 
biological  indicators  in  the  manufacture 
of  LVP  drug  products. 

3.  Proposed  §  212.244  sets  forth  a  num- 
ber of  pertinent  factors  that  must  be  in- 
cluded in  the  design  of  a  sterilization 
process.  One  of  the  most  important  of 
these  is  uniform  heat  distribution.  If  one 
container  of  an  LVP  drug  product  Is  to  be 
of  the  same  quality  as  any  other  con- 
tainer in  the  lot,  then  all  must  have 
been  exposed  to  virtually  the  same  proc- 
ess and  have  the  same  sterilization  his- 
tory. It  is,  therefore,  proposed  that  the 
temperature  of  the  sterilizing  medium 
vary  no  more  than  ±0.5  C  or  2  1°  F  from 
the  specified  temperature  once  the  prod- 
uct achieves  process  temperature. 

Other  factors  such  as  the  loading  pat- 
tern of  the  sterilizer,  the  initial  tempera- 
ture of  the  product  and  sterilizer,  vent- 
ing time,  product  come-up  time,  and 
cooling  time  are  discussed  in  this  pro- 
posed section. 

4.  Proposed  §  212.245  establishes  cer- 
tain controls  that  need  to  be  employed 
during  tlie  sterilization  proce-ss.  Such 
controls  include  placement  and  periodic 
checking  of  equipment  used  to  measure 
and  record  the  temperature,  times,  and 
pressures,  ensuring  that  bleeders  on 
sterilizers  are  fimctlontng.  or  assuring 
that  water  levels,  where  required,  are 
maintained.  Of  importance  in  this  pro- 
posed section  is  a  determination  of  the 
microbial  population  and  the  relative 
heat  resistance  of  the  organism  prior  to 
sterilization.  Such  determination  is  based 
on  samples  collected  at  the  beginning 
and  at  the  end  of  the  filling  operation. 


There  should  be  no  evidence  of  signifi- 
cant microbial  growth  having  occurred 
during  the  time  of  the  filling  operation 
nor  should  the  microbial  level  or  micro- 
bial heat  resistance  exceed  those  levels 
established  during  the  testing  and  ap- 
proval of  the  manufacturing  pix>cess  and 
conti'ol  procedure.  Again,  this  is  in  ac- 
cordance with  current  good  manufactur- 
ing practice. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and.  because  the 
proposed  action  will  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  required  by  EO 
11821,  OMB  Circular  A-107,  and  interim 
guidelines  issued  April  1,  1975  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  no  major  inflation  impact  has 
been  found.  Copies  of  the  FDA  environ- 
mental and  inflation  impact  assessments 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  502. 
505.  506.  507,  701,  52  Stat.  1049-1053  as 
amended,  1055-1056  as  amended.  55  Stat. 
851,  59  Stat.  463  as  amended  (21  U.S.C. 
351,  352,  355,  356.  357,  371) )  and  under 
the  authority  delegated  to  him  (21  CFR 
2.120),  the  Commissioner  of  Food  diid 
iDrugs  proposes  that  a  new  21  CFR  '^'art 
212  be  established  as  follows: 

PART   212 — CURRENT    GOOD    MANUFAC 
TURING  PRACTICE    IN   THE   MANUFAC 
TURE,      PROCESSING,      PACKING,      OR 
HOLDJNG  OF   LARGE   VOLUME   PAREN 
TERALS   FOR   HUMAN   USE 

Subpart  A — General  Ptoulsions 


Sec. 

212.1 
212.3 
2126 


Scope  of  Pur  I  212. 

Definitions. 

Alternative     facilities,     eqiupniput. 

processes,  or  control  procedures; 

relation  to  new  drug  appllcatioii.<<. 

Subpart  B — Organization  and  Personnel 

212.22  Responsibilities  of  quality  contnil 
unit. 

212.29  Personnel  responsibilities  in  cm- 
trolled  environment  areas. 

Sul>part  C — Buildings  and  Facilities 

212.42  Design  and  construction  fealur"s 

212.43  Sterilization  areas. 

212.44  Lighting. 

212.45  Oownin^  area, 
212.47  Compressed  air. 

212.49       Water    and    other    llquid-hartdim? 

systems. 
212.51       Production  wa-ste  liquids. 

Subpart  D — Equlpmant 

212.63  Equipment  design,  size,  and  loca- 
tion. 

212.65       Equipment  con.struction. 

212.67  Equipment  cleaning  and  mainte- 
nance. 

21268       Equipment    calibration 

212.72  Filters. 

212.73  Sterilizers  employing  steam  or  air- 

steam  mixtures. 

212.74  Sterilizers    employing    superheated 

water. 

212.75  Hydrostatic     sterilizers     employing 

steam  under  pre.ssure. 
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22209 


21281 
212.84 

212.94 


212.104 

212.105 
212.110 

212.111 
212.116 
212.117 

212.118 


Sec. 

212.76  Heat  exchangers. 

212.77  Laminar  flow  control  equipment. 

212.78  Air  vents. 

212.79  Pumps. 

Subpart  E — Control  of  Components,  Drug  Pr^ 
uct  Containers,  Closures,  and  In-Process  l«P 
terials 

Operations     requiring     controlled 

environment. 
Testing   and   approval   or   rejection 

of     components,     drug     product 

containers,  and  closures. 
Drug      product      containers      and 

closures. 

Subpart  F — Production  anci  Piocess  Controls 
212.110     Sampling    of    In-process    materials 

Accounting  lor  losses  In  manufac- 
turing. 

Equipment  Identification. 

Sampling  of  in-process  materials 
and  drugs  products. 

Time  limitations  on  production. 

PUtratlon. 

Drug  product  Inspection  for  par- 
tlculalo  matter. 

Reuse  of  sterilized  glass. 

Subpart  G — Packaging  and  Labeling  Control 

212.130     Packaging  and  labellnc  operations. 

Subpart  H — Holding  and  Disfnbu*  on 

212.142     Warehousing  procedures. 
212.150     Distribution  procedures. 

Subpart  t — Laboratory  Controls 

212.167     Special  testing  requirements. 

Sut>part  J— Racords  and  Reports 

212.180     General  requirements. 

Equipment  cleaning  and  use  log. 

Equipment  calibration  and  moni- 
toring records. 

Component,  drug  product  con- 
tainer, closure,  and  labeling  rec- 
ords. 

Batch  production  and  control 
records. 

Air  and  water  monltortng  recoKte. 

Production  record  review. 

Subpart  K — rReserverfl 

Subpart  L — Air  and  Watei  Quality 

General  requirements. 

Air      In     controlled      environment 

areas. 
Air  over  filling  lines  and  at  mlcro- 

biolo^cal  testing  sites. 
Compressed  air. 
Water     for      cleaning     or      Initial 

rinsing. 
Water  for  manufacturing  or   final 

rinsing. 
Water  for  drug  product  cooling. 
Boiler  feed  water. 

Monitoring  of  air  and  water  quality. 
Air  quality  program  design. 
Water  quality  program  design. 

Subpart  M — Sterilization 

Methods   of   sterilization;    minimal 

prooesstng. 
Testing  of  sterilization  processes. 
Sterilization  process  design. 
Sterilization  process  controls. 

Atjthoritt:  Sees.  501,  502.  505,  506,  507, 
701,  52  Stat.  1049-1053  as  amended,  1055-1056 
as  amended,  55  Stat.  851.  59  Stat.  463  as 
amended  (21  U  S  C.  351,  352.  355.  356.  357. 
371). 

S-.jbp.ifT  A — C^T'etai  pt'ivsionb 

^  2i2.J      S-o|..-  i.f  I'.irt  2  12. 

aJ  The  regulations  set  forth  in  Parts 
210,  211.  and  212  of  this  chapter  describe 
the  minimum  current  good  manuf  actur- 
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ing  practice  for  methods  to  be  used  in, 
and  the  facilities  and  controls  to  be  used 
for,  the  manufacture,  processing,  pack- 
ing, or  holding  of  a  large  volume  par- 
enteral drug  product  for  human  use,  to 
assure  that  such  drug  product  meets  the 
requirements  of  the  act  as  to  safetj',  and 
has  the  identity,  strength,  quality,  and 
plicity  stated  otherwise.  Therefore,  to 
is  represented  to  possess. 

fb)  The  regulations  in  this  part  sup- 
plement the  regulations  in  Parts  210  and 
211  of  this  chapter  except  where  ex- 
plicitly stated  otherwise.  Therefore,  to 
determine  the  requirements  of  current 
good  manufacturing  practice  for  large 
volume  parenteral  drug  products,  the 
regulations  in  Parts  210,  211,  and  212  of 
this  chapter  must  be  applied  together. 
In  the  event  it  is  impossible  to  comply 
with  applicable  regulations  both  in  this 
part  and  in  Part  211  of  this  chapter,  the 
regulations  in  this  part  shall  supersede 
the  regulations  in  Part  211.  Where  re- 
quirements in  this  part  supplement  cor- 
responding requirements  in  Part  211  of 
this  chapter,  the  same  section  heading  is 
used  and  is  keyed  numerically  to  the  reg- 
ulation In  Part  211.  To  trace  a  corre- 
sponding section,  refer  to  the  last  portion 
of  the  section  number.  For  example, 
definitions  are  found  in  §§210.3,  211.3. 
and  212.3  of  this  chapter;  requirements 
regarding  responsibilities  of  the  quality 
control  unit  are  in  §§211.22  and  212.22 
of  this  chapter. 

§  212.3      DeiLniliuiis. 

(a)  The  terms  defined  in  §  210.3  of  this 
chapter  have  the  same  meaning  in  this 
part. 

(b)  As  used  in  this  part: 

(1)  "Large  volume  parenteral"  means 
a  terminally  sterilized  aqueous  drug 
product  packaged  in  a  single-dose  con- 
tainer with  a  capacity  of  100  milliliters 
or  more  and  intended  to  be  administered 
or  used  in  man.  It  includes  intravenous 
infusions,  irrigating  solutions,  peritoneal 
dialysates,  and  blood  collecting  units 
with  anticoagulant.  The  term  "large  vol- 
ume parenteral"  does  not  include  any 
biological  drug  product  subject  to  sec- 
tion 351  of  the  Public  Health  Service  Act 
(42  U.S.C.  262). 

(2)  "Controlled  environment  area" 
means  any  area  in  which  the  manufac- 
ture, processing,  packing,  or  holding  of 
a  larger  volume  parenteral  drug  product 
occurs  ajid  in  which  environmental  fac- 
tors such  as  humidity,  temperature,  par- 
ticulate and  microbial  quality  of  the  air 
must  be  controlled  to  assure  that  the 
drug  product  has  the  purity  character- 
istics that  it  purports  or  is  represented 
to  possess.  Under  §§  212.29(c)  and  212.81, 
areas  in  which  the  weighing,  mixing,  or 
filling  of  large  volume  parenteral  drug 
products  occurs,  transfer  areas  (defined 
in  paragraph  (b)(13>  of  this  section), 
and  areas  in  which  gowning  occurs  must 
be  environmentally  controlled.  Sections 
212.29.  212.42,  212.44,  212.45.  212.221, 
212.223.  and  212.232  establish  the  re- 
quirements for  environmental  control  to 
be  followed. 

(3)  "Fo"  means  the  equivalent  amount 
of  time,  in  minutes  at  121°  C  or  250*  F, 
which  has  been  delivered  to  a  product  by 


the  sterilization  process.  The  "F„"  may 
be  calculated  by  several  methods.  One 
method  is  to  integrate  the  time  the  prod- 
uct is  exposed  to  heat  in  terms  of  equiva- 
lent time  at  121*  C  or  250'  F.  For  such 
calculation,  a  z"  value  of  10°  C  or  18°  F 
is  assumed:  the  term  "z"  value  means  the 
slope  of  the  thermal  death  time  curve 
and  Vnay  be  expressed  as  the  number  of 
degrees  Fahrenheit  required  to  bring 
about  a  tenfold  change  in  the  death  rate. 
A  second  method  of  determining  the  F,^ 
is  based  on  data  obtained  by  the  use  of 
biological  indicators.  (For  further  back- 
ground regarding  tlie  F„  value  see  "Lab- 
oratory' Manual  for  Food  Canners  and 
Processors,"  Vol.  1.  National  Canners  As- 
s(x;iation,  Avi  Publishing  Co..  Westport, 
CT,  1968.  pp.  220-251:  "Industrial  Steri- 
lization." Phillips  &  Miller,  Duke  Uni- 
versity Press,  Durham.  NC.  1973,  pp.  239- 
282;  or  "Thermobacteriologj'  in  Food 
Processing,"  C.  R.  Stumbo,  Academic 
Piess.  1973.) 

<4)  "HEPA  filter'"  means  a  high  effi- 
ciency particulate  air  filter  with  the  ca- 
pability of  retaining  99.97  percent  of 
particulates  greater  than  0.3  micron  in 
diameter. 

(5)  "Heat  distribution  study"  means  a 
study  designed  to  ascertain  whether  or 
not  the  sterilizing  medium  in  the  ster- 
ilizer is  uniform  during  the  sterilization 
process. 

(6i  "Heat  penetration  study"  means  a 
study  designed  to  indicate  the  amomit 
of  heat  received  by  the  drug  product 
during  the  sterilization  process. 

(7'  'Laminar  flow"  means  the  move- 
ment of  an  entire  body  of  air  witliin  a 
confined  area  with  uniform  planar  veloc- 
ity along  parallel  flow  lines. 

'8)  "Per  day"  or  "daily"  means  a  time 
period  of  24  hours  on  days  when  manu- 
facturing processes  are  being  performed. 

(9)  "Particulate  matter"  means  mo- 
bile, undissolved  substances,  other  than 
gas  bubbles,  imintentionally  present  in  a 
large  volume  parenteral  drug  product. 

'10)  "Pyrogen"  means  a  substance  in 
a  large  volume  parenteral  drug  product 
that  can  cause  a  febrile  or  fever-produc- 
ing reaction  in  man. 

(11)  "Static  line"  means  any  pipe  con- 
taining liquid  that  is  not  emptied  or  cir- 
culated at  least  once  every  24  hours. 

(12)  "Sterilization  process"  means  tlie 
application  of  heat  to  sealed  contalnere 
imder  specific  cjonditions  of  time,  tem- 
j)erature,  and  pressure. 

(13)  "Tran&fer^^rea"  means  any  area 
of  the  manufacturihg:,  plant,  other  than 
weighing,  mixing,  or  filling  areas,  where 
the  components,  in-process  materials, 
drug  products,  and  drug  product  contact 
surfaces  of  equipment,  containers,  and 
closures  after  final  rinse  of  such  surfaces 
are  exposed  to  the  plant  environment. 

§  212.5  Allcmallve  facilithpg,  equipnioni, 
prorosses,  or  eontrol  prorediirr*.;  ro- 
lalion  to  new  dru^  applications. 

(a)  The  regulations  in  this  part  specify 
some  of  the  facilities,  types  of  equipment, 
processes,  and  controls  that  must  be  used 
to  obtain  a  desired  result  for  the  final 
large  volume  parenteral  drug  product. 
TTiese  requirements  set  forth  what  the 
Food  and  Dmg  Administration  has  found 
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in  S  212.240  may  be  processed  at  an  P.  of 
less  than  8  under  the  following  condi- 
tions: 

( 1 )  There  is  documented  evidence.  In- 
cluding data  and  information,  showing 
that  the  requirements  of  S  212.240  will 
affect, degrade,  or  render  the  product  un- 
stable in  terms  of  its  safety,  identity, 
strength,  quality,  or  purity. 

f  2)  There  is  adequate  data  that  estab- 
lishes the  maximum  Frtliat  can  be  tol- 
erated by  the  drug  product. 

'  3  >  There  is  evidence,  including  results 
of  microbiologic4il  challenge,  that  such 
alternative  F,  value  is  adequate  for  the 
sterilization  process. 

-  i4»  For  large  volume  parenteral  drug 
products  that  are  subject  to  section  505 
of  the  act,  approval  for  an  alternative 
sterilization  process  shall  be  obtained 
through  approval  of  a  new  drug  applica- 
tion or  supplemental  new  drug  applica- 
tion on  or  after  (insert  effective  date  of 
final  regtilation ) . 

15)  For  large  volume  parenteral  drug 
products  not  subject  to  section  505  of  the 
act.  the  manufacturer  shall  maintain  for 
inspecticMi  under  section  704  of  the  act 
any  data,  evidence,  or  other  information 
in  support  of  the  sterilization  process 
used  in  lieu  of  the  process  in  5  212.240. 

(e)  For  large  volume  parenteral  drug 
product  subject  to  section  505  of  the  act 
that  would  be  affected,  degraded,  or  ren- 
dered unstable  in  terms  of  its  safety, 
identity,  strength,  quality  or  purity  if 
made  in  strict  compliance  with  the  re- 
quirements of  this  part,  other  than  those 
regarding  the  minimimi  steriUzation 
process  specified  in  §  212.240,  shall  be 
subject  to  a  suplemental  new  drug  ap- 
plication under  §  314.8(c)  of  this  chapter 
approved  after  (insert  date  of  final  regu- 
lation) .  Such  application  shall  describe 
the  reasons  for  such  effect,  degradation 
or  instabiUty :  shall  set  forth  the  alterna- 
tive facilities,  types  of  equipment,  proc- 
esses, or  controls  proposed  to  be  used, 
or  proposed  to  be  continued  in  use:  and 
subject  to  a  supplemental  new  drug  ap- 
altematives 

Subpa*  B — Organization  and  Personnel 

§  212.22      KcHpiiii-iibililirs  of  qtialily  ruii- 
trol  unit. 

(a)  The  quality  control  unit  shall 
have  the  responsibility  and  authority  to 
test  and  accept  or  reject  the  design,  en- 
gineering, and  physical  facilities  of  the 
plant,  the  equipment,  and  the  manufac- 
turing process  and  control  procedures  to 
be  used  in  the  manufacture,  processing, 
packing,  and  holding  of  each  large  vol- 
ume parenteral  drug  product.  The  quality 
control  unit  shall  reject  any  such  plant, 
equipment,  process,  or  procedure  if  it 
does  not  comply  with  the  provisions  of 
this  part  or  if,  in  the  opinion  of  the 
quality  control  unit,  it  is  not  suitable  or 
adequate  to  assure  that  the  drug  product 
has  the  characteristics  it  purports  or  is 
represented  to  possess. 

(b)  The  quality  control  unit  shall  have 
the  responsibility  and  authority  to  test 
and  accept  or  reject  the  container- 
closure  system,  and  the  delivery  system  if 
attached,  to  be  used  in  the  manufac- 
ture, processing,  packing,  and  holding  of 


the  intended  iai^e  volume  parenteral 
drug  product  The  ouality  control  unit 
shall  reject  any  such  system  if  it  do&s 
not  comply  with  the  provisions  of  this 
part,  in  particular  the  requirements  of 
JS  212.94.  or  if.  in  the  opinion  of  the  qual- 
ity control  unit,  it  is  not  capable  of  hold- 
ing the  product  invulnerable  to  contami- 
nation under  the  intended  or  contem- 
plated conditions  of  sliipment,  storage, 
and  use. 

(c )  Tlie  quality  control  unit  shall  have 
the  responsibility  and  authority  to  test 
and  approve  or  reject  any  changes  in 
previously  approved  plant,  equipment, 
processes,  procedures,  and  container- 
closures  and  delivery  systems  before 
utilization  in  the  manufacture,  process- 
ing, packing,  and  holding  of  a  large 
volume  parenteral  drug  product. 

§  212.29      Pcrounnel     rcttponsibilitic-     iti 
controlled  rnvironnient  areas. 

(a)  Procedures  for  entering  and  leav- 
ing any  controlled  environment  area 
shall  be  written.  Access  to  a  controlled 
environment  area  shall  be  limited  to  per- 
sons trained  in  procedures  for  entering, 
maintaining  the  environmental  integrity 
of,  and  leaving  such  areas. 

(b)  Prior  to  entering  a  controlled  en- 
vironment area  (other  than  a  gowning 
area),  persomiel  shall  remove  jewelry 
and  unnecessaiy  cosmetics  and  shall  don 
protective  gowns  and  footwear  meeting 
the  following  standards: 

(1)  Gowns  shall  be  designed  appropri- 
ately to  cover  the  head  and  body.  Gowns 
may  replace  or  cover  plant  unifonn  ap- 
parel. 

(2)  Gownis  siiall  be  made  of  nonlinting 
materials. 

(3)  Gowns  may  be  either  reuseable  or 
disposable.  If  dispo«able,  a  new  gown 
shall  be  donned  for  each  entry  or  reen- 
try Into  a  controlled  environment  area. 
If  reuseable,  a  laundered  gown  shall  be 
donned  for  such  entry  or  reentrj'. 

(4)  Gowns  shall  be  clean  and  shall  be 
stored  and  handled  to  minimize  micro- 
bial contamination  and  the  accumulation 
of  particulates. 

(c)  Donning  of  gowns  and  footwear, 
and  washing  preparatory  to  entering  a 
controlled  environment  area  (oUier  than 
a  gowning  area),  shall  be  performed  in 
specifically  designated  gowning  areas 
that  shall  meet  the  requirements  for  a 
controlled  envii'onment  area  as  defined  in 
§  212.3(b)  (2  •. 

Subpart  C — Buildings  and  Facilities 

§212.1-2      Design    and    ronstrucriion    fea- 
tures. 

(a)  Walls,  floors,  ceilings,  fixtures,  and 
partitions  in  controlled  environment 
areas  shall: 

(1)  Have  a  smooth,  cleanable  finish 
that  is  impei'vious  to  water  and  to  clean- 
ing and  santitizing  solutions; 

(2)  Be  constructed  of  materials  that 
resist  chipping,  flaking,  oxidizing,  or 
other  deterioration. 

(b)  Floors  that  are  cleaned  by  floodhig 
or  floors  that  are  in  areas  where  opera- 
tions discharge  water  or  liquid  product 
waste  onto  the  floor  shall  be  curved 
(coved)  at  the  fl(X>r-wall  Junction.  Fl(XHb 
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shall  be  sloped  to  a  drain  and  sealed  to 
facilitate  cleaning. 

(c)  There  shall  not  be  horizontal  fixed 
plE>es  or  conduits  over  exposed  compo- 
nents, In-process  materials,  drug  prod- 
ucts, and  drug  product  contact  surfaces, 
including  drug  product  containers  and 
closures  after  the  final  rinse. 

(d)  In  each  physically  separated  area, 
pipes  or  conduits  for  air  or  liquids  shall 
be  identified  as  to  their  contents.  Such 
identification  shall  be  by  name,  color 
code,  or  other  suitable  means. 

^  212.43      Sterilization  area«. 

Sterilization  areas  shall  be  designed 
and  equipped  to  prevent  intermingling  of 
sterilized  and  unsterllized  material  or 
drug  products. 

§212.44      Lighting. 

Lighting  fixtures  in  controlled  en- 
vironment areas  shall: 

(a)  Be  constructed  in  a  manner  to 
prevent  any  accumulation  of  dust  and  to 
facilitate  cleaning. 

(b)  Be  covered  to  prevent  scattering 
of  any  material  in  case  of  breakage. 

§212.45      Go»  iiiriK  jirea. 

There  shall  be  a  gowning  area  that  is : 

(a)  Located  immediately  adjacent  to 
tlie  controlled  environment  work  areas 
.served : 

(b)  SuppUed  with  air  so  that  the  area 
iias  a  negative  air  pressure  relative  to 
any  controlled  environment  work  area 
served  and  has  a  positive  air  pressure 
relative  to  the  atmosphere  and  to  any 
adjacent  noncon  trolled  environment 
area,  the  requirements  for  air  in  con- 
trolled environment  areas  are  found  in 
§  212.221  The  air  pressure  differential 
shall  be  monitored; 

(c)  The  sole  means  of  personnel  entry 
and  exit  at  each  controlled  environ- 
ment work  area  served,  except  for 
emergencies; 

I  d )  Equipped  with  receptacles  for  dis- 
{X)sal  of  used  garments; 

(e)  Equipped  with  surgical  tjTie  hand- 
washing facilities  and  warm-air  hand- 
drying  equipment. 

§212.47      <"x>n«|)r«'«se<l  air. 

Each  building  shall  Include  a  com- 
pressed-air prooesslng  and  distribution 
system  capable  of  supplying  compressed 
air  meeting  the  requirements  of  §  212.223 
to  Klt«s  where  needed. 


§212.49      Wal.r    «n<l 
dliiiif  ••}  ^Iriii'-. 


olh.  r    liquid-han- 


(.11  Filters  may  not  be  used  at  any 
point  in  the  water  for  manufacturing  or 
final  rinse  piping  system. 

(b>  Backflow  of  liquids  shall  be  pre- 
vented at  points  of  interconnection  of 
different  systems. 

(c)  Pipelines  for  the  transmLsslon  of 
water  for  manufacturing  or  final  rinse 
and  other  liquid  components  shall: 

(1)  Be  constructed  of  welded  stainless 
steel  (nonrusting  grade)  equipped  for 
sterilization  with  steam,  except  that 
sanitary  stainless  steel  lines  with  fittings 
capable  of  disassembly  may  be  imme- 
diately  adjacent    to   the  equipment  or 


valves  that  must  be  removed  from  the 
lines  for  servicing  and  replacement. 

(2)  Be  sloped  to  provide  for  complete 
drainage. 

(3)  Not  have  an  unused  portion 
greater  in  length  than  six  diameters  of 
the  imused  pipe  measured  from  the  axLs 
of  the  pipe  in  use. 

(d)  Pipelines  for  the  transmission  of 
liquid  in-process  materials  and  drug 
products  shall  meet  the  requirements  of 
paragraph  (c)  of  thk  section  except  that 
pipelines  capable  of  disassembly  for 
manual  cleaning  may  be  u.sed  in  lieu  of 
the  requirements  of  paragraph  (c>  <  1 )  of 
this  section. 

§  212.5]       Production  Wil^le  liquids. 

(a)  Drainage  systems  for  production 
waste  liquids  shall  not  be  utilized  for 
.sanitary  waste.  A  means  to  prevent  back- 
flow  of  sanitary  wastes  into  the  proces.« 
waste  lines  shall  be  provided  and  shall 
be  located  outside  of  the  immediate 
building  where  production  occurs. 

(b>  Waste  liquids  shall  be  introduced 
to  sewers  through  trapped  drains.  Drains 
from  equipment  shall  be  designed  with 
an  atmospheric  break  to  prevent  back- 
siphonage. 


Subpart  D — Equipment 


•K'sign.    size,    am: 


§212.63      Equi,.    M 
location. 

Equipment  such  as  guide  rails, 
diverters,  and  transfer  mechanisms  that 
contact  glass  bottles  shall  be  designed  to 
prevent  damage,  i.e.,  breakage,  cracking, 
or  chipping,  to  the  bottles. 

§212.65      Ekiuipmcnt  coast  rui:tion. 

Equipment  shall  be  constructed  so  that 
surfaces  that  contact  components.  In- 
process  materials,  drug  products,  or  the 
drug  product  contact  area  of  cx>ntainers 
or  closures  shall  not  affect  the  safety, 
identity,  strength,  quality,  or  purity  of 
the  large  volume  parenteral  drug  prod- 
uct. 


<t     leaning  and  niain- 


§  212. hi      !-'.!.!.|. 

(('(laiiff. 

The  following  requirements  shall  be 
included  in  written  pr(x;edures  and 
cleaning  schedules: 

(a)  All  equipment  and  surfaces  that 
contact  components,  in-process  mate- 
rials, drug  products,  or  drug  product 
contact  surfaces  such  as  containers  and 
closures  shall  be  cleaned  and  rinsed  with 
water  meeting  the  quality  requirements 
stated  In  §  212.224. 

(b)  Immediately  prior  to  such  contact, 
equipment  and  surfaces  specified  in  para- 
graph (a)  of  this  section  shall  be  given 
a  final  rinse  with  water  meeting  the 
quahty  requirements  stated  in  §  212.225. 

(c)  Steam  used  to  sterilize  llcfuid- 
handling  systems  or  equipment  shall  be 
free  of  additives  used  for  boiler  control. 

(d)  Procedures  for  maintaining  and 
cleaning  dust-removal  systems  shall  pre- 
vent the  dispersion  of  dust  into  the  plant 
environment, 

§  212.68      Eqnipnient  calibration. 

(a)  Procedures  shall  be  written  and 
followed  designating  schedules  and  as- 


signing responsibility  for  testing  or 
monitoring  the  performance  or  accuracy 
of  automatic  or  continuouily  operatinp 
equipment,  devices,  apparatus,  or  mech- 
anisms such  as,  but  not  limited  to,  the 
following : 

( 1 )  Alai-ms  and  controls  on  sterilizing 
equipment. 

(2)  Temperature-recording  devices  on 
sterilizers. 

<3)  Pressure  gauges. 
(4)   Mechanisms  for  maintaining  ster- 
ilizing medium  uniformity. 
(5^  Chain  speed  recorder, 

(6)  Heat  exchanger  pressure  diffej- 
entlal  monitor. 

(7)  Mercury-in-glass  therometer. 

(b)  Written  records  of  such  calibra- 
tions, checks,  examinations,  or  inspec- 
tions shall  be  maintained.  a<:  sijeclfled  in 
5  212.183, 

§  212.72      Filters. 

(a;  The  integrity  of  all  an  filters  shai) 
be  verified  upon  installation  and  main- 
tained throughout  use.  A  written  testing 
program  adequate  to  monitor  lntegrit.> 
of  filters  shall  be  established  and  fol- 
lowed. Results  shall  be  recorded  an' 
maintained  as  specified  in  ?  212.183. 

(b)  Solution  filters  shall  be  sterihzed 
and  installed  aseptically.  The  integrity  of 
solution  filtei-s  shall  be  verified  by  an  ap- 
propriate test,  both  prior  to  any  large 
volimie  parenteral  solution  filtering  oj:- 
eration  and  at  the  conclusion  of  such 
operation  before  the  filters  are  discarded 
If  the  filter  assembly  falls  the  test  at  the 
conclusion  of  the  filtering  operation,  ail 
materials  filtered  through  it  during  that 
filtering  operation  shall  be  rejected.  Re- 
jected materials  may  be  refiltered  usint 
filters  whose  Integrity  has  been  verifiec; 
provided  that  the  additional  time  re- 
quired for  refiltration  does  not  result  in 
a  total  process  time  that  exceeds  the 
limitations  specified  in  §  212.111.  Results 
of  each  test  shall  be  recorded  and  main- 
tained as  required  in  5  212.188(e). 

§  212.73      Sterilizers  employing  tilcam  or 
air-steam  niixtares. 

Sterilizers  emplosong  steam  or  air- 
steam  mixtures  shall  include  the  follow- 
ing features:  ^ 

(a)  Mercury -in- glass  thermometer 
Each  sterilizer  shall  be  equipped  with  at 
least  one  mercury-ln-glass  thermometer 
of  known  accuracy  having  a  temperature 
range  that  spans  not  more  than  56°  C  or 
100°  F  In  the  processing  range  on  a  scale 
at  least  18  centimeters  or  7  inches  in 
length.  The  scale  divisions  shall  be  in  in- 
crements of  no  more  than  1  C  or  2°  F 
TTiese  thermometers  shall  be  installed 
where  they  can  be  accurately  and  eaail> 
read.  Bulbs  of  thermometers  shall  be  In- 
stalled either  within  the  sterihzer  shell  or 
in  external  wells  attached  to  the  steri- 
lizer. External  wells  or  pipes  shall  be  con- 
nected to  the  sterilizer  through  at  least  a 
%-inch  diameter  opening,  and  shall  be 
equipped  with  a  Mo-inch  or  larger 
bleeder  opening  located  to  provide  a  full 
flow  of  the  sterilizing  meditun  past  the 
length  of  the  thermometer  bulb. 

(b)  Temperature-recording        device. 
Each  sterilizer  shall  be  equipped  with  an 
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shall  direct  steam  toward  the  central 
longitudinal  axis  of  the  sterilizer.  Hori- 
zontal steam  sterilizers  over  30  feet  long 
shall  have  at  least  two  steam  Inlets  con- 
nected to  the  spreader.  The  total  cross- 
sectional  area  of  the  perforations  shall 
be  equal  to  1'^  to  2  times  the  cross-.sec- 
tional  area  of  the  steam  inlet  line.  Any 
mechanical  device  utilized  to  maintain 
uniformity  of  the  sterilizing  medium 
within  the  sterilizer  shall  be  equii>ped 
with  both  audio  and  visual  alarms  to  sig- 
nal improper  operation. 

<g)  Bleeders.  Bleeders,  except  those 
for  tliermometer  and  temperature 
recorder  sensor  wells,  shall  be  Vs  inch 
or  larger.  Bleeders  shall  be  located  with- 
in approximately  1  foot  of  each  end  of 
the  sterilizer.  At  least  one  bleeder  shall 
be  located  so  that  the  operator  can  ob- 
serve whether  bleeders  are  functioning 
properly  during  processing. 

(h)  Air  overpressure.  The  sterilizer 
shall  be  supplied  with  a  source  of  com- 
pressed air  meeting  the  requirements  of 
J  212.223.  The  sterilizer  shall  have  a 
mechanism  to  ensure  that  overpressure 
is  established  before  cooling  begins  and 
a  means  of  controlling  the  overpressure 
within  established  limits. 

(i)  Water  level  controls  and  indicator. 
The  sterilizer  shall  be  equipped  with  an 
apparatus  to  control  the  level  of  water 
within  the  sterilizer  so  that  the  water 
does  not  come  into  contact  with  the  low- 
est container  in  tiie  vessel.  The  apparatus 
shall  be  so  constructed  that  when  a  pre- 
determined water  level  is  reached,  it 
automatically  opens  a  drain  valve.  There 
shaU  be  an  audio  and  visual  alarm  sys- 
tem, independent  of  the  water-level  con- 
trolling apparatus,  which  is  activated  if 
the  water  exceeds  the  predetermined 
level.  There  shall  be  a  visual  means  of 
observing  the  water  level  in  the  sterilizer 
during  its  operation. 

(j)   Vents.  Vents  shall  be  installed  so 
that  before  they  are  closed  all  air  is  re- 
moved from  steam  sterilizers  and  excess 
air  is  removed  from  sterilizers  employ- 
ing air-steam  mixtures.  Vents  shall  be 
controlled  by  gate,  plug  cock,  or  other 
suitable  types  of  valves  that  can  be  fully 
opened  to  permit  rapid  discharge  of  air 
from  the  sterilizer  during  the  venting 
period.    Vents   shall    not    be    connected 
directly    to    a    closed    drainage    system 
without   an    atmospheric   break.    If    an 
overflow  pipe  is  used  as  a  vent,   there 
shall  be  an  atmospheric  break  in  the 
line  before  it  connects  to  a  closed  drain. 
Where  several  vent  pipes  from  a  single 
sterilizer  are  connected  to  a  manifold, 
venting  through  the  manifold  shall  be 
controlled  by  a  gate,  plug  cock,  or  other 
suitable  type  of  valve  that  can  be  fully 
opened  to  permit  rapid  discharge  of  air 
from   the  sterilizer  during   the  venting 
period.  The  cross-sectional  area  of  the 
manifold  shall  be  larger  than  the  toUl 
cross-sectional    area   of   all    connecting 
vent  pipes.  The  manifold  shall  not  be 
directly    connected    to    a    closed    drain 
without  an  atmospheric  break  in  the  line. 
A  header  connecting  vent  pipes  or  mani- 
folds from  several  sterilizers  shall  lead  to 
the  atmosphere,  and  the  venting  shall 
be  controlled  by  valves  in  the  manifold 


or  vent  pipes  for  each  sterilizer.  The 
header  shall  not  be  controlled  by  a  valve 
and  shall  be  of  such  a  size  that  the  cross- 
sectional  area  of  the  header  is  at  least 
equal  to  the  total  cross-sectional  area  of 
all  connecting  vent  or  manifold  pipes 
from  all  sterilizers  venting  simultane- 
ously. 

(k)  Drain  valves.  A  nonclogging 
watertight  valve  such  as  a  ball  or  plug 
tj-pe  shall  be  used.  Screens  shall  be  in- 
stalled over  all  drain  openings. 

(1)  Cooling  equipment.  (1)  Sterilizers 
using  air,  as  referred  to  in  §  212.223,  for 
pressure  cooling  shall  be  equipped  with 
a  ball  or  gate  valve  or  suitable  valve  and 
piping  arrangement  on  the  air  line  to- 
prevent  air  leakage  into  the  sterilizer 
during  processing. 

(2)  Lines  transmitting  water  (tlie  re- 
quirements for  which  are  stated  in 
§  212.226)  to  the  sterilizer  for  cooling 
the  drug  product  after  sterilization.  In- 
cluding any  connected  heat  exchangers, 
shall  be  designed  so  they  can  be  drained 
and  sterilized.  They  shall  provide  a  sep- 
arate loop  for  each  sterilizer.  The  system 
shall  include  a  means  for  treating  the 
cooling  water  to  eliminate  microorga- 
nisms; however,  filtration  shall  not  be 
used  as  a  means  for  such  treatment.  The 
cooling  lines  shall  not  be  connected  to  a 
drain  without  an  atmospheric  break.  In- 
terconnections between  water  cooling 
systems  and  all  other  systems,  such  as 
compressed  air,  shall  be  designed  with 
a  means  of  preventing  backflow.  A 
pump  may  be  used  for  circulating  cool- 
ing water.  Any  additional  cooling  water 
added  to  the  circulating  water  shall  be 
introduced  into  the  suction  side  of  the 
ptmip. 

§  212.74      Surilizors     eniplojiiig     super- 
heated water. 

Sterilizers  employing  superheated 
water  shall  conform  to  the  requirements 
of  §  212.73(a),  (b) ,  (c) .  (j),  (k),  and 
U)  and  shall  include  the  following  addi- 
tional features: 

(a)  Steam  introduction.  In  horizontal 
sterilizers  the  steam  distributor  shall 
extend  the  length  of  the  bottom  of  the 
sterilizer  with  perforations  distributed 
imiformly  along  the  upper  part  of  the 
pipe. 

(b)  Water  quality.  The  water  used  in 
this  sterilization  process  shall  meet  the 
requirements  of  §  212.224. 

(c)  Water  level  controls  and  indicator. 
There  shall  be  an  automatic  method  of 
controlling  water  level  to  assure  that  all 
containers  are  covered,  and  it  shall  be 
provided  with  an  audio  and  visual  alarm 
system  to  signal  any  malfunction.  There 
shall  be  a  means  of  observing  the  water 
level  in  the  sterilizer  during  its  operation. 

(d)  Air  supply  and  controls.  A  means 
shall  be  provided  for  introducing  com- 
pressed air,  as  described  in  §  212.223,  at 
the  proper  pressure  and  rate.  The  pres- 
sure shall  be  controlled  by  an  automatic 
pressure  control  unit.  If  compressed  air 
is  used  to  promote  circulation,  it  shall  be 
introduced  into  the  steam  line  at  a  noint 
between  the  sterilizer  and  the  steam  con- 
trol valve  at  the  bottom  of  the  sterilizer. 
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(e)  Water  circulation.  Wlien  a  water 
circulation  system  Is  used  for  heat  dis- 
tribution, it  shall  be  Installed  in  sach 

a  manner  tliat  water  will  be  drawn 
from  the  bottom  of  tlie  srterilizer  through 
a  suction  manifold  and  discharged 
tlirough  a  spreader  that  extends  the 
length  of  the  top  of  the  sterilizer.  The 
holes  in  the  water  spreader  shaU  be 
uniformly  distributed  and  shall  have  an 
aggregate  area  not  greater  than  the 
cro.'^s-sectloniil  area  of  the  outlet  line 
from  the  pump.  The  suction  outlets 
shall  be  protected  with  nonclogging 
screens  to  keep  debris  from  entering  the 
circulation  system.  The  pump  shall  be 
equipped  with  a  bleeder  to  remove  air 
when  starting  operations  and  with  an 
audio  and  visual  alarm  system  to  signal 
any  malfunction. 

'f)  Cooling  water  supply.  The  water, 
as  described  in  §  212.226,  used  to  cool 
the  drug  product  after  sterilization  shall 
be  introduced  at  the  top  of  the  sterilizer 
and  above  the  top  of  the  containers.  If 
cooling  is  done  by  complete  submersion 
of  the  containers,  the  water  for  cooling 
shall  be  Introduced  below  the  water 
level. 

§212.7.^      HMiro-i.tui    sterilizers  employ- 
ing steam  under  pressure. 

Hydrostatic  sterilizers  employing 
steam  under  pressure  shall  conform  to 
the  requirements  of  §  212.73(c) ,  (d) ,  (1) . 
(j),  (k),  and  (1)  and  shall  include  the 
following  additional  features: 

(a)  Mercury-in-glass  thermometer. 
Each  sterilizer  shall  be  equipped  with  at 
least  one  mercury-in-glass  thermometer 
with  a  temperature  range  of  not  more 
than  56°  C  or  100°  F  in  the  processing 
range  on  a  scale  at  lea-st  18  centimeters 
or  7  Inches  in  length.  Tlie  raercury-ln- 
gla.s,s  thermomet^^r.s  shall  be  located  near 
the  bottom  autoraatlr  recorder  so  that 
they  can  be  accurately  and  ea-sUy  read. 

'b'  Temperature  recorder  device. 
Each  .sterilizer  .shall  be  equipped  with  an 
accurate  temperature-recording  device 
adju-sted  to  agree  within  O.S"  C  or  1°  P 
of  a  known  acciu'ate  mercury-ln-glass 
thermomet/cr.  A  means  of  preventing  un- 
authorized changes  in  adjustment  shall 
be  provided.  The  chart  graduations  shall 
not  exceed  1°  C  or  2°  P  within  a  range 
of  5'  C  or  10°  F  of  the  processing  tem- 
perature. Each  chart  shall  have  a  work- 
ing scale  of  not  more  than  30°  C  or  50° 
P  per  Inch  within  a  range  of  10°  C  or 
20°  F  of  the  processing  temperature. 
The  temperature  recorder  sensor  shall 
have  a  response  time  not  greater  than 
2  seconds  for  a  90  percent  scale  response 
and  may  be  installed  either  within  the 
steam  dome  or  in  a  well  attached  to  the 
dome.  Sensor  wells  shall  have  a  ii,j-inch 
or  larger  bleeder  opening  emitting  steam 
continuously  during  the  entire  process- 
ing period.  Additional  sensors  shall  be 
installed  in  the  hydrostatic  water  legs  if 
the  steriltzatJon  process  specifies  main- 
tenance of  particular  temperatures  in 
the  hydrostatic  water  legs. 

(c)  Steam  itttroduction.  Steam  may 
enter  either  to  top  m-  bottom  of  the 
steam  dome  of  the  steriMaer.  The  steam 
Inlet  shall  be  located  In  that  portion  of 


the  sterilizer  opposite  the  vent  and  sliall 
be  large  enough  to  provide  sufSclent 
steam  for  propei-  operation  of  the  ster- 
ilizer. 

(d)  Bleeders.  Bleeder  openings  V* 
inch  or  larger  shall  be  located  in  the 
steam  dome  opposite  from  the  point  of 
steam  entry. 

(e)  Chain  speed.  The  sterilizer  shall 
be  equipped  with  an  automatic  device 
tlmt  will  stop  the  product  container  con- 
veyor chain  when  the  dome  temperature 
drops  below  that  specified  in  the  sterili- 
zation process.  A  means  of  preventing 
unauthorized  speed  changes  and  a  means 
of  recording  speeds  shall  be  provided. 

§  212.76     Heal  exchangers. 

Heat  exchangers,  other  than  tlie 
welded  double-concentric-tube  type  or 
double-tube  sheet  type,  must  employ  a 
pressure  differential  and  a  means  for 
monitoring  the  differential.  The  pressure 
differential  shall  be  such  that  the  fluid 
requiring  a  higher  microbial  quality  shall 
be  that  with  the  greater  pressure.  Writ- 
ten records  of  the  pressure  differential 
monitoring  shall  be  maintained  as  re- 
quired in  §  212.183. 

§  212.77      Laminar    flow    roulrol    equip- 
ment. 

Equipment  at  tlie  filling  Ihie  and  mi- 
crobiological testing  area  shaU  provide 
HEPA-filtercd  laminar  flow  air.  Such 
equipment  shall : 

(a)  Have  hood  or  air  flow  direction 
panels  and  working  surface  areas  that 
are  constructed  of  a  smooth,  durable, 
nonflaking  material  such  as  glass,  plas- 
tic, or  stainless  steel. 

(b)  Have  prefilters  that  are  disposable 
or  fabricated  from  a  material  that  can 
be  properly  cleaned  and  reused. 

(c)  Have  HEP  A  final  filters  that  have 
been  tested  to  assure  leak  proof  construc- 
tion and  installation. 

(d)  Provide  a  laminar  air  flow  with  an 
average  velocity  of  90  feet  per  minute 
over  the  entire  air  exit  area.  The  velocity 
shall  not  drop  below  75  or  exceed  105 
feet  per  minute  at  any  point. 

(e)  Provide  shadowless  Illumination 
with  a  minimimi  Intensity  of  100  foot- 
candles  at  the  working  level. 

(f )  Be  in  operation  for  at  least  15  min- 
utes before  beginning  filling  or  mlcroblal- 
testing  operations. 

(g)  Be  monitored  according  to  a  writ- 
ten program  and  schedule  for  compliance 
with  the  requirements  of  paragraphs 
(c),  (d),  and  (e)  of  this  section  and  as 
stated  In  §  212.231.  Written  records  shall 
be  maintained  of  all  test  results  and  any 
corrective  measures  taken,  as  required  in 
§  212.183. 

§  212.78     Air  veni». 

All  stills  and  tanks  holding  liquid  re- 
quiring microbial  control  shall  have  air 
vents  with  non-fiber- releasing  sterllia- 
able  filters  capable  of  preventing  micro- 
bial contamination  of  the  contents.  Such 
filters  shall  be  designed  and  tn-stalled  so 
that  they  do  not  become  wet  PDters  shall 
be  sterilized  and  installed  aseptically. 
Tanks  requiring  air  vente  with  filters  in- 
clude those  holding  water  for  manufac- 


turing or  final  rinsing,  water  for  cooling 
the  drug  product  after  sterilization,  liq- 
uid components,  and  in-process  solutions. 

§  212.79     Pumps. 

Pumps  moving  water  for  manufactur- 
ing or  final  rinsing,  water  for  cooling  the 
drug  product  after  sterilization,  and  in- 
process  or  drug  product  solutions  shall  be 
designed  to  utilize  water  for  Injection  a.s 
a  lubricant  for  the  seals. 

Supart  E — Control  of  Components,  Drug 
Product  Containers,  Closures,  and  In- 
Process  Materials 

§  212.81  Operations  requiring  con- 
trolled environment. 

The  weighing,  mixing,  or  filling  of 
large  volume  parenteral  drug  products 
and  transfer  operations,  as  described  m 
J  212.3(b)  (13),  shall  be  performed  in 
specifically  designated  areas  that  shall 
meet  the  requirements  for  a  controlled 
environment  area  as  defined  in  §  212.3 
(b)(2). 

§  212.84  Testing  and  appm\al  or  rejec- 
tion of  components,  drug  produ«-l 
containers,  and  closures. 

(a)  Representative  samples  of  al) 
components,  even  though  not  generally 
considered  liable  to  microbiological  con- 
tamination, shall  be  periodically  sub- 
jected to  microbiological  examinations 
on  a  scheduled  basis  according  to  a  writ- 
ten program.  Components  shall  not  con- 
tain heat  resistant  spores  or  other  micro- 
biological contaminants  that  are  objec- 
tionable in  view  of  the  use  of  the  com- 
ponent and  the  manufacturing  process  to 
which  it  win  be  subjected.  Component 
specifications  shall  include  microbiologi- 
cal limits  based  on  data  that  have  been 
obtained  from  the  periodical  microbio- 
logical testing  program.  Such  limits  sliall 
be  approved  by  the  quality  control  unit  as 
part  of  component  specifications. 

(b)  Representative  samples  of  each 
shipment  of  each  manufactm-er's  lot  of 
components,  drug  product  containers, 
and  closures  shall  be  tested  for  pyrogenlc 
properties  prior  to  release  by  the  quality 
control  unit  for  use  in  production,  as  re- 
quired in  §  212.167(a) .  Tho,se  lots  that  do 
not  conform  to  established  specification."^ 
shall  be  rejected.  Rejected  lots  of  com- 
ponents, containers,  and  closures  may  be 
reprocessed  to  remove  the  pyrogenlc 
properties  provided  there  is  assurance 
that  the  reprocessed  material  wUl  meet 
appropriate  standards,  specifications  and 
characteristics. 

(c)  Water  used  as  a  component  shall 
meet  the  requirements  of  ?  212.225  of 
this  part. 

§  212.94      Drug    prodact    containers    and 
closures. 

(a)  The  quality  contarol  milt  shall  test 
the  drug  product  container-closwre  sys- 
tem to  be  employed  for  a  large  volimie 
parenteral  drug  product,  and  the  deliv- 
ery system  if  attached,  by  chemical  and 
physical  tests  and  biological  challenges 
to  determine  whether  It  is  capable  ol 
holding  the  product  invulnerable  to  con- 
tamination under  the  intended  or  con- 
templated conditions  of  shipm«it,  8tor- 
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5  212.104     Accouiitin<{  for  !o~»«-i*  in  man- 
ufacturing. 

Losses  occurlng  in  the  manufactiu-e  of 
each  batch,  such  as  those  due  to  break- 
age, improper  fill  volumes,  in-process 
tests,  and  loss  of  bulk  solution  employed 
to  flush  solution  lines  and  fllling  equip- 
ment, shall  be  Identified,  estimated  in 
amount,  and  recorded. 

§  212.103      Equipment  idrntiiication. 

All  sterilizer  baskets,  trucks,  carts, 
crates,  or  Einy  other  contrivance  used  to 
hold  a  drug  product  during  the  steriliza- 
tion process  shall: 

(a)  Be  plainly  and  conspicuously 
marked  with  a  heat-sensitive  indicator 
or  other  effective  means  to  visually  indi- 
cate whether  or  not  they  have  been  ex- 
posed to  the  sterilization  process;  and 

(b)  Be  identified  as  to  batch  and  lot. 
Such  identification  shall  be  retained  in 
the  batch  production  records,  described 
in  §  212.188. 

§212.110      Sanipiirii;    of    in-proce»s    ma- 
terials and  drug  products. 

(a)  Written  procedures  and  schedules 
shall  be  established  for  statistically  valid 
sampling  and  testing  to  include  the 
following: 

» 1 )  Adequacy  of  mixing  prior  to  filling. 

<  2 1  Identity  and  strength  of  the  prod- 
uct. 

<  3 )  Levels  of  fill  ( net  content) . 

(4)  Vacuum,  where  applicable,  or 
other  indices  of  closure  tightness. 

(5)  Solution  clarity. 

(6)  pH. 

(7)  Microbial  population. 

(8)  Pyrogenlcity. 

(9)  Particulate  matter. 

(b)  In-process  materials  and  drug 
products  not  meeting  established  speci- 
fications shaU  be  rejected. 

-   212  111      Time   limitations  on  produc- 
tion. 

The  time  elapsing  between  the  addi- 
tion of  water  for  manufacturing  (prod- 
uct make-up  water)  to  the  mixing  tank 
and  the  exposure  of  the  last  unit  filled 
to  the  start  of  sterilization  cycle  may 
not  exceed  8  hours. 

§212.116     Filtration. 

(a)  Prior  to  filling,  large  volume  par- 
enteral drug  products  shall  be  filtered 
through  systems  having  a  final  mean 
porosity  of  no  more  than  0.45  micron; 
except,  however,  a  final  filter  with  a 
mean  porosity  of  greater  than  0.45 
micron  may  be  used  for  viscoiis  products 
if  necessary  to  provide  a  flow  rate  that 
will  keep  the  production  time  in  con- 
formity with  §  212.111.  When  it  is  neces- 
sary to  use  a  filter  with  a  porosity  of 
greater  than  0.45  micron  because  of  solu- 
tion viscosity,  such  filter  shall  be  the 
minimum  porosity  that  will  provide  a 
flow  rate  to  keep  production  time  in  con- 
formity with  J  212.111. 

<b)  Final  filtration  of  solutions  .shall 
be  performed  immediately  prior  to  fill- 
ing. Process  specifications  shall  indicate 
the  maximum  time  during  which  a  filtra- 
tion system  may  be  used.  Such  time 
length  shall  preclude  microbial  build-up 
to  levels  that  may  affect  the  biological 


quality  of  the  large  volume  parenteral, 
and  tn  no  case  shall  It  exceed  8  hours, 
(c)  Filters  shall  be  tested  as  specified 
In  §  212.72. 

§  212.117      Drug  product  inspection  for 
particulate  matter. 

(a)  All  large  volume  parenteral  drug 
products  shall  be  visually  examined  for 
partictilate  matter  against  black  and 
white  backgrounds  after  sterilization. 
The  source  and  direction  of  hght  should 
enhance  the  visibility  of  particulate  mat- 
ter. An  alternate  method  of  examination 
may  be  employed  if  data  are  available 
that  demonstrate  that  the  alternate 
method  is  at  least  as  sensitive  and  accu- 
rate as  the  visual  examination. 

(b)  Any  drug  product  found  to  contain 
visual  particulate  matter  shall  be  re- 
jected. 

(c)  Records  of  the  examination  per- 
formed shall  be  maintained  as  specified 
in  §  212.188' i). 

§  2 1 2.1 1 8     Reu.te  of  sterili/.ed  glass. 

Written  procedures  shall  be  estab- 
lished and  followed  for  the  reuse  of  glass 
that  has  previously  been  subjected  to  the 
sterilization  process.  Such  procedures 
shall  include : 

fa)  Data  from  studies  performed 
showing  the  effect  of  repeated  steriliza- 
tion upon  the  capability  of  the  contain- 
ers to  meet  all  established  specifications; 

lb)  The  number  of  times  that  any  drug 
product  container  may  be  subjected  to 
sterilization  processes; 

(c)  Written  records  as  specified  in 
§  212.184. 

Subpart  G — Packaging  and  Labeling 
Control 

§212.130      Packaging    ant    l,i..!nii;       ^ 
orations. 

The  materials  employed  to  package 
large  volvmie  parenteral  drug  products 
for  shipment  shall  be  adequate  to  protect 
the  containers  and  container-closure  sys- 
tems from  damage  during  customary 
conditions  of  shipment  and  handling. 

Subpart  H — Holding  and  Distribution 

§  212.1 12      Warehousing  procedures. 

The  written  procedures  describing 
warehousing  of  large  volume  parenteral 
drug  products  shall  include  specific  di- 
rections concerning  stacking  of  cases  so 
that  storage  does  not  jeopardize  the 
identity,  strength,  quality,  or  purity  of 
the  drug  product. 

§212.150     Distribution  procedures. 

Written  procedures  that  provide  for 
proper  handling  of  large  volume  paren- 
teral drug  products  durirfg  shipment 
shall  be  established  and  followed.  The 
services  of  any  carriers  who  are  found 
routinely  to  handle  large  volume  paren- 
teral drug  products  in  a  manner  that 
may  affect  the  identity,  strength,  quality 
or  purity  ol.  these  drug  products  shall  be 
discontinued. 

Subpart  I — Laboratory  Controls 

§212.167      Special  testing  r«Mjuirements. 

(a)  For  each  batch  of  a  large  volume 
parenteral  drug  product  and  prior  to 
sterilization,   there  shall  be  laboratory 
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testing  lo  uelennine  whetlier  or  not  It 
meets  the  requirements  for  tlie  absence 
of  pyrogen;^  when  tested  according  to  the 
meUiOd  p.'-escnbed  in  the  U.S.P.  An  al- 
t.ernate  test  method  may  be  employed 
provided  that  data  are  available  to  dem- 
onstrate that  the  alternate  method  is  as 
sen.sitive  and  accurate  as  the  U.S.P. 
method. 

( 1 )  Containers  from  among  the  first 
and  last  containers  filled  in  a  batch  shall 
be  examined  for  pyrogens. 

(2)  A  pyrogen  test  shall  be  performed 
on  the  first  container  filled  following  any 
significant  stoppage  during  filling,  e.g., 
when  filters  are  changed. 

(3)  Samples  for  pyrogen  tesCing  may 
be  combined  or  pooled  only  when  the 
quantity  of  material  in  a  container  does 
not  provide  suflBcient  material  with 
which  to  perform  the  test. 

(b)  For  each  lot  of  large  volume 
parenteral  drug  product  there  shall  be 
laboratory  testing  of  filled  containers 
after  sterilization  to  detennine  the 
degree  of  contamination  with  particulate 
matter.  The  sampling  and  testing  con- 
durted  shall  be  suflScient  to  assure  that 
the  entire  lot  conforms  to  standards 
specified  in  the  U.S.P.  for  particulate 
matter  in  large  volume  injections  for 
<;ingle-dose  Infusion  drug  products.  Al- 
ternative methodology  may  be  used  if 
data  are  available  to  demonstrate  that 
the  alternative  method  Is  eqtiivalent  to 
the  US  P.  method. 

( c  >  For  each  lot  of  large  volume 
parenteral  drug  product  there  shall  be 
laboratory  testing  for  steriUty  of  filled 
containers  after  sterilization.  The  test 
l^nxedures  for  membrane  filtration  spec- 
ified in  the  U.S.P.  or  an  equivalent 
sterility  testing  method  shall  be  used. 

(d)  HEPA  laminar  flow  hoods  meet- 
ing the  speciflcations  of  5§  212.77  and 
212  222  shall  be  used  In  the  performance 
of  microbioloeiral  tP5t.- 

Subpart  J — Records  and  Reports 

§212.180      General  requirer.ienl.s. 

Records  documenting  the  testing  by, 
and  approval  of,  the  quality  control  unit 
regarding  the  design,  engineering,  and 
physical  facilities  of  the  plant,  the  equip- 
ment, process  and  control  procedures, 
and  the  container-closure  systems  used 
In  the  manufacture,  processing,  packing, 
and  holding  of  a  large  volume  parenteral 
drug  product,  shall  be  available  for  In- 
spection at  the  establishment  where 
such  manufacture,  processing,  packing, 
or  holding  occurs.  Such  records  shall  be 
maintained  for  at  least  2  years  after 
the  expiration  date  of  each  batch  of 
drug  product  manufactured,  processed, 
packed,  or  held  in  such  plant,  by  such 
equipment,  process  or  procedure,  or  with 
such  container-closiure  system. 

f:  212.io2      E^quipment  cleaning  and  use 

(&)  Written  records  of  the  corrective 
action  taken  pursuant  to  §§  212.224  (a) 
and  (c),  and  212.225  (a)  and  (b),  In- 
cluding; validation  of  the  effectiveness  of 
the  action,  shall  be  maintained. 

(b)  Written  records  of  equipment 
usage   .«;hal]    Include   documentation   of 


the  length  of  time  the  equipment  was  in 
use  as  indicated  in  §  212.111. 

KC)  Written  records  demonstrating  a 
positive  pressure  differential,  as  de- 
scribed In  and  required  by  §  212.76,  shall 
be  maintained. 

(d)  For  hydrostatic  sterilizers,  writ- 
ten records  of  usage  shall  also  contain 
the  chain  speed  chart  as  Indicated  by 
§  212.245(h)  and  the  temperature  charts 
for  the  various  portions  as  indicated  by 
I  212.245(g)  identified  with  the  names 
and  lot  numbers  of  material  processed. 

(e)  For  filtration  equipmeYit  or  de- 
vices, written  records  documenting  the 
installation,  replacement,  and  steriliza- 
tion (where  appropriate)  of  filters  such 
as  those  indicated  In  |§  212.72,  212.77(b) 
and  (c),  212.78,  and  212.222(a)  shall  be 
maintained. 

§  212.183  Equipment  calibration  and 
monitoring  records. 

Written  records  of  calibration  and 
monitoring  tests  and  readings  performed 
shall  be  maintained  for  at  least  2  years 
after  the  expiration  date  of  each  batch 
of  drug  product  produced  by  the  equip- 
ment. 

(a)  Calibration  records  shall  include: 
(DA  description  of  the  equipment. 

(2)  The  date  the  equipment  was  pur- 
chased. 

(3)  The  operating  limits  of  the  equip- 
ment. 

(4)  The  date,  time,  and  type  of  each 
test. 

(5)  The  results  of  each  test. 

(6)  The  signature  of  each  pei-son  per- 
forming a  test. 

(7)  The  date  the  equipment  was  In- 
stalled. 

(b)  Monitoring  records  shall  include: 
(DA  description  of  the  equipment. 

(2)  The  date  the  equipment  was  in- 
stalled. 

(3)  The  date  the  equipment  was  last 
calibrated.  If  appropriate. 

(4)  The  operating  limits  of  the  equip- 
ment. 

(5)  The  dale  and  time  of  the  record- 
ing. 

(6)  The  reading. 

(7)  The  signature  of  each  person  per- 
forming the  monitoring. 

(c)  Corrective  measures  employed  to 
bring  the  equipment  Into  compliance 
with  its  operating  .specifications  shall  be : 

(1)  Recorded  In  the  appropriate  equip- 
ment log. 

(2)  Noted  In  the  calibration  and/or 
monitoring  record. 

(3)  Immediately  followed  by  testing  to 
assure  that  the  corrective  measures  were 
adequate  to  restore  the  required  operat- 
ing characteristics. 

§  212.184  Component,  drug  product 
container,  closure,  and  labeling  rec- 
ords. ■^ 

Inventory  records  of  any  reused  com- 
ponent, container,  closure,  or  in-process 
material  shall  be  maintained.  Such  rec- 
ords shall  include  the  results  of  any  ex- 
amination or  testing  performed  to  de- 
termine the  acceptability  of  any  such  ar- 
ticle for  reuse. 


§  212.188     Batch  production  and  control 
records. 

These  records  shall  include  the  follow- 
ing information  where  appropriate : 

(a)  Time  and  temperature  data  from 
the  sterilization  process  employed,  as  in- 
dicated by  n  212.73  (a)  and  (b),  212.74, 
212.75  (a)  and  (b) ,  and  212.245  (d)  and 
(g) ,  Identified  with  the  date  and  batch 
number  of  large  volume  parenteral  pro- 
duced. 

(b)  E>ata  produced  when  an  air-steam 
mixture  is  the  sterilizing  mediiun  as  in-  ' 
dicatedby  §  212.73(d). 

(c)  Documentation  that  overpressure 
was  established  prior  to  the  initiation  of 
cooling  and  maintained  as  indicated  in 
§5  212.73(h)  and  212.74(d). 

(d)  Records  of  the  sterilizer  chain 
speed  as  indicated  in  §S  212.75(e)  and 
212.245(h),  identified  with  the  date  and 
the  batch  number  of  the  material  pro- 
cessed. 

(e)  Data  from  tests  or  checks  made  to 
show  that  the  filter  assembly  was  Intact 
as  indicated  In  §  212.72(b) . 

(f)  The  amount  of  time  elapsed  for 
significant  phases  of  production  as  in- 
dicated in  §  212.111. 

(g)  Information  indicating  what  por- 
tion of  a  batch  was  sterilized  in  a  spe- 
cific sterilizer,  along  with  the  identifica- 
tion used  on  each  basket,  truck,  cart, 
crate  or  other  contrivance  used  to  hold 
tlae  drug  product  during  the  sterihzation 
process  as  indicated  in  §  212.105. 

(h)  The  results  and  data  from  In-proc- 
ess  tests   as   performed  in   accor<3ance  , 
with  §  212.110. 

(i)  The  number  of  units  Inspected,  re- 
jected, and  accepted,  and  the  classifi- 
cation of  the  defects  causing  rejection 
such  as  indicated  in  5  212.117. 

(j)  The  quantities  of  reused  compo- 
nents, drug  product  containers,  and  clo- 
sures, or  in-process  materials  used  in  the 
manufacture  of  a  batch. 

(k)  The  results  of  the  aerobic  plate 
counts  and  relative  heat  resistance  tests 
as  indicated  in  §  212.245(e) . 

(1)  Verification  that  static  lines  were 
flushed  prior  to  use  according  to  estab- 
lished written  procedures  in  §  212.100(b) . 

(m)  Complete  information  on  the  ac- 
tion Jaken  if  automatic  sterilizer  con- 
trols fall  or  alarms  are  activated  during 
sterilization  of  a  batch  as  indicated  in 
§  212.100(b). 

(n)  The  results  of  checks  made  to  de- 
termine that  bleeders  are  operating  satis- 
factorily during  the  sterilization  of  a 
batch  as  required  in  §  212.245(c). 

§  212.190      -Air  and  water  monitoring  rec- 
ord*. 

Written  records  of  the  air  and  water 
monitoring  test  results,  readings,  and 
corrective  measures  taken  shall  be  main- 
tained for  at  least  2  years  after  the  ex- 
piration date  of  each  batch  of  drug  prod- 
uct produced  in  the  area  being  moni- 
tored or  containing  the  water  as  a  com- 
ponent. 

The  record  shall  Include,  at  a  mini- 
mum, the  following  Information: 

(a)  Identity  of  the  material  being  mon- 
itored. 


FEOEJ?A!    REGISTER,   VQl.   41,   NO.    106— TUESDAY,   JUNE    1,    1976 


(b>    Each     ri.irarterL-i'ic    btn:.^ 

Uaed. 

(c)  Each  speclflcation  iimit. 
(d>  Each  testing  meti-.od  H5ed. 

(e)  Site  samp  ed  or  nicnltored. 

( f )  The  date  apd  time  of  each  monltor- 
aig  or  terting. 

( g>  The  resui^  of  each  test  or  monltor- 
ing  re€ulmg. 

I  h)  Batch  nuijiber  and  expiration  date 
1^1  '.he  drug  proluct  being  processed  In 
u-.e  ajea  or  equ  pment,  or  to  which  the 
oocuponent  Is  be  ng  added  at  the  time  of 
monitoring  or  sampling. 


(i)  Corrective 
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component  or  product 
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results  to  verify  the  ade- 
quacy of  the  ccrrective  measures. 

§  212-1*-       f'roc  uclion  rcrord  review. 

Tr.e  review  an  i  approval  of  production 
and  cojitrol  reco  -ds  by  the  quality  control 
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Air  and  Water  Quality 
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"f  0.5  micron  and  larger  when  measured 

With  aiitonaxtic  counters,  or  700  particles 
'.r.  a.  aTL'e  rai.^e  of  5  0  microns  or  larger 
xhen  3ie<K<«re<1  by  a  manual  microscopic 

(b)  A  temperature  of  72"  F^S'  or 
22'  €±3". 

(c)  A  maximum  relative  humidity  of 
50  percent  aiid  a  minimum  of  30  percent. 

(d)  A  positive  pressure  differential  of 
at  least  0.05  Inch  of  water  with  all  doors 
closed  In  relation  to  less  clean  adjacent 
areas. 

<ey   At  least  20  air  changes  per  hour. 

§  212.222      Air  ever  fiUing  line4  and  at 
■ticrobiolAgii-al  testing  site^. 

Air  over  Oiling  lines  and  at  microbio- 
logical testing  sites  shall: 

(a)  Have  a  per-cubic-foot  particle 
coimt  of  not  more  than  100  in  a  size 
range  of  0.5  micron  and  larger  through- 
out the  entire  work  area  upstream  of  the 
work  piece. 

(b)  Be  supplied  at  the  point  of  use  as 
specified  in  5  212.77. 

§  212.223     Comprewed  air. 

Compressed  air  used  in  manufactiulng 
and  processing  operations,  including  the 
sterilization  process,  shall  be: 

(a)  Filtered  at  points  of  use  to  meet 
the  requirement.s  of  the  area : 

(1)  Compressed  air  to  be  used  in  the 
steriliser  after  the  sterilization  process 
shall  meet  the  requirements  of  §  212.222 
(a)  for  particle  count  and  size. 

(2)  Compressed  air  to  be  used  at  the 
filling  line  or  microbiological  testing 
area  shall  meet  the  requirements  of 
§  212.222(a)  for  particle  count  and  size. 

(3)  Compressed  air  to  be  used  In  con- 
trolled environment  areas  shall  meet  the 
reqtiirements  of  }  212.221(a)  for  particle 
count  and  size. 

(b)  Supplied  by  an  oil-free  compressor 
and  be  free  of  oil  and  oil  vapor  unless 
vented  directly  to  a  noncontrolled  en- 
vironment area. 

(c)  Dehumidified  to  prevent  conden- 
sation of  water  vapor  in  the  pipes. 

i  212  22  1      NXi'.r    fur  cleaning  or  initial 
riTi.Hing. 

Water  used  to  cleanse  or  initially  rinse 
drug  product  contact  surfaces  such  as 
containers,  closures,  and  equipment 
shall: 

(a)  Meet  the  standards  prescribed  In 
the  Public  Health  Service  Drinking 
Water  Standards  set  forth  in  Subpart  J 
of  42  CFR  Part  72; 

(b)  Be  subjected  to  a  process  such  as 
chlormation  for  control  of  microbial 
population; 

(c)  Contain  not  more  than  50  micro- 
organisms per  100  milliliters  in  three 
consecutive  samples  from  the  same  sam- 
pling site  when  tested  by  the  method 
specified  In  §  212.225(b)  after  neutraliz- 
ing bacteriocidal  agents,  if  present. 

S  212  22'       9;  ,t    r    f.r   nianufaeturin^  or 

Water  used  as  a  component  or  as  a 
final  rinse  for  equipment  or  product 
contact  surfaces  shall : 

(a)  Conform  to  the  specifications  in 
^he  U3P.  for  "Water  for  Injection": 


(b>  Contain  not  more  tiian  10  micro- 
organisms per  100  milliliters  In  three 
consecutive  samples  from  the  same  site 
when  samples  of  250  milliliters  or  more 
are  tested  for  total  aerobic  count  by  the 
plate  method  set  forth  in  Microbial  Limit 
Tests  in  the  current  revision  of  the  UJS.P 
Alternate  methodology  may  be  used  pro- 
vided that  data  are  available  to  demon- 
strate that  the  alternate  method  is  equiv- 
alent to  the  ofiQclal  method.  When  the 
microbial  quality  falls  below  that  spec- 
ified in  this  section,  use  of  such  water 
shall  cease,  and  corrective  action  shall  be 
taken  to  clean  and  sterilize  the  system  so 
that  the  \\;?iter  conforms  to  the  limit. 

(c)  Be  stored  In  a  suitable  vessel  or 
system  including  a  piping  network  for 
distribution  to  points  of  use: 

(1)  At  a  temperature  of  at  least  80* 
C  under  continuous  circulation,  or 

(2)  At  ambient  or  lower  temperatures 
for  not  longer  than  24  hours,  after  which 
time  such  water  shall  be  discarded  to 
drain. 

§  212.226     Water  for  drug  produel  cord- 
ing. 

Water  used  in  the  sterilizer  as  a  drus 
product  cooling  medium  shall: 

(a)  Be  treated  to  eliminate  micro- 
organisms: 

(b)  Contain  not  more  than  one  micro- 
organism per  100  milliliters  in  three  con- 
secutive samples  from  the  same  sampling 
site  when  one  liter  or  more  are  tested  for 
total  aerobic  count  by  a  membrane  filtra- 
tion method  and  placing  each  membrane 
filter  on  appropriate  nutrient  media  after 
neutralizing  any  bacteriocidal  agents 
present  in  the  water  samples.    ■ 

§  212.227     Boiler  feed  water. 

Feed  water  for  boilers  supplying  steam 
that  contacts  components,  in-process 
materials,  drug  products,  and  drug  prod- 
uct contact  surfaces  shall  not  contain 
volatile  additives  such  as  amines  or  hy- 
drazines. 

§  212.231      Monitoring  of   uir  and   water 
quality. 

(a)  After  the  plant,  equipment,  manu- 
facturing processes,  and  control  proce- 
dures have  been  tested  and  approved  by 
the  quahty  control  imit,  there  shall  be 
performed  in  accordance  with  written 
procedures  and  schedules  a  sampling  and 
testing  program  that  Is  designed  to  mon- 
itor the  microbial  flora  of  the  plant  and 
its  environment.  The  design  of  the  sam- 
pUng  and  testing  program  shall  include 
monitoring  of  air  and  water  quality  hi 
accordance  with  requirements  set  forth 
in  this  subpart  and  taking  corrective  ac- 
tion when  such  requirements  are  not 
met. 

(b)  If  the  results  of  any  one  sample  of 
air  or  water  exceed  the  quality  Umits 
specified  in  this  subpart,  more  frequent 
sampling  and  testing  shall  be  required  to 
determine  the  need  for  corrective  action. 

(c)  Representative  colonies  of  micro- 
organisms found  by  the  monitoring  re- 
quired in  this  section  shall  be  identified 
by  genus.  The  colonies  shall  be  quan- 
tified. 

(d)  Written  records  of  all  test  findings 
and  any  resultant  corrective  measures 
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taken  shall  be  maintained,  as  specified 
in  I  212.190. 

§  212.232      ,\ir  quality  program  dt^ign. 

The  air  quality  shall  be  monitored: 

(a)  At  least  once  a  day  and  shall  in- 
clude weekly  sampling  at  all  sampling 
ports  or  points  of  use  in  the  compressed 
air  distribution  system. 

(b)  At  HEPA  filter  laminar  fiow  equip- 
ment. 

(c)  At  the  filling  hnes  while  filling  is 
in  progress  and  at  the  same  level  as  the 
container  opening. 

(d  I  In  controlled  environment  areas  to 
assure  that  the  requirements  of  §  212.221 
'a)  through  (d)  are  met. 

§212.233      Viator    quality    program    de- 
sign. 

(a)  Water  quality  monitoring  shall  in- 
clude: 

( 1 )  Sampling  and  testing  of  water  for 
manufacturing  or  final  rinsing  at  least 
once  a  day.  All  sampling  ports  or  points 
of  use  in  the  distribution  system  shall 
be  sampled  at  least  weekly. 

(2)  Sampling  water  for  drug  product 
cooling  at  a  point  just  before  entry  into 
the  sterilizer  at  least  once  each  sterilizer 
cycle  and  testing  by  the  method  de- 
scribed in  §  212.226. 

(3)  Sampling  and  testing  water  for 
cleaning  or  initial  rinsing  at  least  once 
a  week.  All  sampling  ports  or  points  of 
use  in  the  distribution  system  shall  be 
sampled  at  least  monthly. 

<b)  Boiler  feed  water  shall  be  sampled 
and  tested  periodically  for  the  presence 
of  volatile  additives. 

(c)  If  three  consecutive  samples  of 
drug  product  cooling  water  exceed  micro- 
bial limits,  the  sterilizer  loads  shall  be 
rejected  and  shall  not  be  reprocessed. 

Subpart  M  -  Sterilization 

§  212.210      Method.s  of  sterilization:  niin- 
iniul  proeessing. 

A  manufacturing  proce.ss  for  terminal 
sterilization  of  a  large  volume  parenteral 
drug  product  may  employ  steam,  mix- 
tures of  air  and  steam,  or  superheated 
water  as  the  sterilizing  medium,  provided 
the  procedure  has  been  shown  to  deliver 
an  Fo  of  8  or  more. 

§  212.243      Testing  of  {Slertli/.alion    proe- 
efses. 

(a)  The  quality  control  imit  shall  test 
the  sterilization  process  to  be  used  in  the 
manufacture  or  processing  of  a  large  vol- 
ume parenteral  drug  product  In  accord- 
ance with  the  requirements  of  this  sec- 
tion. Written  records  of  all  testing  under 
this  section  -shall  be  maintained  as  speci- 
fied in  §  212.180.  Any  sterilization  process 
not  meeting  the  requirements  of  §  212.240 
shall  not  be  used.  For  any  sterilization 
process  that  it  approves,  the  quality  con- 
trol unit  shall  establish  a  maximum 
microbial  coimt  and  a  maximum  micro- 
bial heat  resistance  for  filled  containers 
prior  to  sterilization. 

(b)  Heat  distribution  studies.  Such 
studies  shall  be  performed  on  every  ster- 
ilizer, for  each  loading  configuration, 
and  for  every  container  size.  Enough 
studies  shall  be  performed  to  confirm 
that  the  heat  distribution  in  each  auto- 
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clave  Ls  uniform  and  reproducible.  Each 
study  shall  employ  a  minimum  of  10  tem- 
perature sensors  (calibrated  both  before 
and  after  the  study)  that  are  exposed  to 
the  sterilizing  medium  Inside  of  the  ster- 
ilizer. Heat  distribution  studies  shall  be 
repeated  whenever  there  is  any  change 
in  the  loading  pattern  or  any  change  in 
the  sterilizer  that  may  affect  heat 
distribution. 

(c)  Heat  penetration  studies.  Such 
studies  shall  be  performed  on  each  size 
container  within  the  sterilizing  medium 
to  be  utilized  during  production.  Such 
studies  shall  be  performed  on  large  vol- 
ume parenteral  drug  products  at  least 
as  viscous  as  the  most  viscous  solution  to 
be  packaged  in  the  container  studied. 
The  studies  shall  be  designed  to  deter- 
mine the  location  of  the  slowest  heating 
point  in  the  container  and  to  indicate 
how  much  time  is  required  to  bring  the 
solution  at  that  point  to  the  prescribed 
processing  temperature.  Each  study  shall 
employ  a  minimum  of  10  containers  each 
with  a  suitable  biological  Indicator  and 
a  temperature  sensor  submerged  in  fiuid 
at  the  previously  determined  optimal  lo- 
cation. In  lieu  of  testing  each  rigid  con- 
tainer size,  interpolation  may  be  em- 
ployed for  products  in  rigid  containers  if 
data  are  available  to  support  interpola- 
tion on  the  types  and  sizes  of  containers 
involved.  Heat  penetration  studies  shall 
be  performed  on  every  container  size  for 
products  in  nonrigid  containers.  SuflB- 
cient  studies  shall  be  performed  to  de- 
termine whether  or  not  the  prescribed 
F„  Is  delivered  consistently  throughout 
tlie  sterilizer.  The  data  employed  to  cal- 
culate the  Fo  value  shall  be  those  data 
derived  beginning  when  the  sterilizer  en- 
vironment has  stabilized  as  shown  by  re- 
producible heat  distribution  studies  and 
the  specified  sterilizer  temperature  has 
been  achieved,  and  ending  when  cooling 
is  initiated. 

§  212.244      Sterilisation  proces«  design. 

The  following  factors  shall  be  included 
in  the  design  of  .sterilization  processes : 

(a)  Procedures  required  to  establish 
uniform  heat  distribution  in  the  sterilis- 
ing medium  in  the  vessel.  Such  pro- 
cedures shall  be  capable  of  holding  tem- 
peratures throughout  the  sterilizer  to 
within  ±0.5°  C  or  ±1°  F  from  the  time 
the  product  achieves  process  temperature 
until  the  heating  portion  of  the  cycle 
ceases. 

(b)  Loading  pattern  of  the  sterilizer. 
The  uniformity  of  heat  distribution  shall 
be  independently  verified  for  every  load- 
ing pattern  utilized.  The  loading  pattern 
must  control  any  contact  between 
containers. 

(c)  Initial  temperature  of  the  product 
and  sterilizer.  Such  temperatures  shall 
not  fall  below  the  minimimi  that  has 
been  established  for  the  prescribed  ster- 
ilization process. 

(d)  Venting  time.  The  time  required 
for  venting  the  sterilizer  shall  be  suffi- 
cient to  purge  it  of  air  and  establish  a 
tmiform  sterilizing  medium.  This  factor 
is  not  applicable  to  water  immersion 
sterilization  procedures. 

(e)  Product  come-up  time.  The  time 
required  to  heat  the  slowest  heating  con- 
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tainer  in  the  sterilizer  to  a  specified 
"hold"  temperature  shall  be  determined 
in  accordance  with  iS  212.243(c). 

(f )  Cooling  time.  The  initial  tempera- 
ture of  the  cooling  water  and  the  required 
rate  of  coohng  shall  be  established. 

§  212.243      Sterilisation  process  controls. 

The  following  procedures  and  controls 
shall  be  applied  to  the  sterilization  proc- 
ess employed: 

ta)  The mercur>-in-glass  thermometer 
on  each  sterilizer  shall  be  tested  for  ac- 
curacy against  a  known  accurate  stand- 
ard thermometer  upon  installation  and 
at  least  once  every  3  months  therefter. 
Any  thermometer  found  at  any  time  to 
have  a  divided  mercury  column  shall  be 
immediately  replaced.  In  the  event  that 
there  is  a  variance  of  0.5°  C  or  1°  F  or 
more  between  a  recording  thermometer 
and  the  mercury -in -glass  thermometer 
with  which  it  should  agree,  both  ther- 
mometers shall  be  checked  at  the  con- 
clusion of  the  cycle.  The  bleeder  for  any 
external  thermometer  well  must  emit 
steam  continuously  during  the  entire 
processing  period.  The  mercury-in-glass 
thermometer,  not  the  recorder  chart, 
shall  be  the  reference  instrument  for 
indicating  the  chamber  temperature  un- 
less it  is  known  to  have  become  defec- 
tive during  the  sterilization  cycle  in 
question.  Records  shall  be  maintained 
reflecting  all  thermometer  caUbrations, 
recalibrations,  checking,  or  replacements 
in  accordance  with  5  212.183. 

(b)  Pressure  gauges  used  on  sterilizers 
shall  be  checked  for  acciuucy  at  least 
once  every  3  months;  such  checks  shall 
be  recorded  in  accordance  with  §  212.183. 

(c)  Bleeders  on  steriUzers  so  equipped 
shall  be  wide  open  during  the  entire 
sterilization  process.  They  shall  be 
checked  regularly  to  ensure  that  they  are 
functioninfe  properly;  such  checks  shall 
be  recorded  In  accordance  with  §  212.188 
in). 

(d)  A  minimum  of  two  containers  in 
each  sterilizer  lot  shall  be  equipped  with 
a  suitable  means  for  detecting  the  Fo  de- 
livered to  the  solution  within.  Such  data 
shall  be  recorded  and  retained  in  appro- 
priate batch  production  records. 

(e)  The  first  few  containers  filled  in 
each  batch  shall  be  taken  and  held  under 
conditions  comparable  to  those  imder 
which  the  remainder  of  the  batch  is  held 
until  the  entire  bat^ch  is  sterilized.  ITiese 
filled  containers  shall  be  used  to  deter- 
mine the  aerobic  plate  count  and  the  rel- 
ative heat  resistance  of  the  microbial 
population  present.  Similarly,  the  last 
few  containers  filled  shall  be  taken  and 
subjected  to  the  same  tests.  If  the  micro- 
bial count  or  the  microbial  heat  resist- 
ance for  the  last  containers  exceeds  the 
maximum  level  established  by  the  quality 
control  unit  in  accordance  with  §  212.243 
(a),  or  if  there  is  a  significant  increase 
in  the  microbial  count  between  the  first 
units  collected  and  the  last,  the  batch 
shall  not  be  released.  The  data  generated 
shall  be  recorded  in  appropriate  batch 
production  and  control  records  in  accord- 
ance with  §212.188(k). 

(f)  In  the  operation  of  a  water-lm- 
mei-sion   type   sterilizer,   all   containers 
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shall  be  recorded  continuously  and  such 
data  shall  be  included  in  batch  produc- 
tion records  as  indicated  in  §  212.188(d) . 

(1)  If  steam  or  mixtures  of  air  and 
steam  are  used  as  the  sterilizing  medium, 
timing  of  the  sterilization  process  shall 
not  begin  until  the  sterilizer  has  been 
vented  and  the  processing  temperature 
In  both  the  chamber  and  the  drug  prod- 
uct solution  has  been  achieved. 

(j)  If  Water  is  used  as  the  sterilizing 
mediimi,  timing  of  the  sterilization  proc- 
ess shall  not  begin  untU  the  processing 
temperature  in  the  drug  product  solution 
has  been  achieved. 

(k)  Whenever  a  batch  is  subdivided 
for  purposes  of  sterilization,  the  lot  or 
control  number  shall  be  sufficiently  spe- 
cific to  identify  the  sterilizer  in  which 
processing  occurred. 

Interested  persons  may,  on  or  before 
September  29,  1976,  submit  to  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, Rm  4-6.5,  5600  Fishers  Lane,  Rock- 


ville,  MD  20852,  written  comments  (pref- 
erably ill  qutntuplicate  and  Identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  thLs 
document)  regarding  this  proposal.  Re- 
ceived comments  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday.  Ordinarily,  60  days 
is  provided  for  comment  on  a  proposal, 
although  the  Commissioner  can  reduce  or 
extend  this  time  period  for  good  cause 
Because  of  the  nature  and  extent  of  the 
regulations  being  proposed,  the  Commis- 
sioner has  concluded  that  120  days  should 
be  allowed  for  public  comment.  In  the 
absence  of  extraordinary  circumstance.s. 
no  extension  of  time  for  comment  will  be 
granted. 

Dated:  May  21,  1975. 

A.  M.  Schmidt, 
CommissUmer  of  Food  and  Drugs. 

(FR  Doc  76-15586  FUed  5-28-76;8:46  anil 
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DEPARTMENT    OF    HEALTH, 
EDUCATION,    AND   WELFAFiE 

Food  ^iD^"'  O-Uf.;  Adnu.iistration 

[Docket  No.  76N-01001 

NJECTABLE  DRUG  PRODUCTS 

P<t  ;Pt  (or  Comments  and  Information 
R( .  Tding  Small  Volume  Parenteral  Drug 
Products 

nie  Food  and  Drug  Administration  is 
requesting  comments  and  information 
regarding  the  applicability  of  proposed 
large  volume  parenteral  regulations  to 
small  volume  parenteral  drug  products; 
comments  by  August  30,  1976. 

Elsewhere  in  this  issue  of  the  Federal 
Register  the  Commissioner  of  Food  and 
Drugs  Is  proposing  to  amend  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regula- 
ti.'iis  by  adding  new  Part  212.  The  pro- 
posal sets  forth  requirements  for  current 
good   manufacturing   practice    <CGMP) 


in  the  manufacture,  processing,  packing, 
or  holding  of  large  volume  parenteral 
(LVP)  drug  products  for  human  ase. 

Although  these  proposed  regulations 
are  directed  at  terminally  sterilized 
single-dose  containers  of  100  milliliters  or 
more,  the  Commissioner  considers  that 
many  of  the  proposed  requirements  for 
LVP  drug  products  will  eventually  be 
applied  to  all  terminally  sterilized  single- 
dose  injectable  drug  products,  regardless 
of  the  volume  of  the  container.  This  will 
necessitate  issuing  a  proposal  at  a  future 
date  for  similar  regulations  for  small 
volume  injectable  drug  products.  The 
Commissioner  therefore  invites  com- 
ments at  this  time  from  all  interested 
persons,  and  particularly  from  manu- 
facturers of  injectable  drug  products,  re- 
garding the  applicability  of  the  proposed 
Part  212  to  terminally  sterilized  single- 
dose  injectable  drug  products  for  human 


use  that  are  less  than  100  milliliters  In 
volume. 

In  addition,  the  Commissioner  lnvite.> 
comments  and  Information  regarding 
current  manufacturing  practices  for  any 
terminally  sterilized  small  volume  pa- 
renteral drug  product,  regardless  of  the 
sterilization  process  used. 

The  Commissioner  requests  that  infor- 
mation submitted  include  brief  descrip- 
tions with  flow  diagrams  of  the  processes 
involved  and  descriptions  of  the  types  of 
drug  product  containers  used. 

Any  comments  or  other  infoiTnatioij 
should  be  forwarded  on  or  before  Au- 
gust 30,  1976  to  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
FLshers  Lane,  Rockville,  MD  20852. 

Dated:  May  21,  1976. 

^\        A.    M.    SCHBCLDT, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.76  15684  riled  5-28-76,8:45  am) 
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PROPOSED    RULES 

Studies  Required  by  Title  V 

Section  503  requires  that  the  Admin- 
istrator issue  preliminary  classifica- 
tions and  designations  of  main  and 
branch  lines  of  the  Class  I  railroa(is.  as 
so  designated  by  the  Interstate  Com- 
merce Commission,  within  180  days 
after  enactment  of  the  Act  (which  would 
be  August  3,  1976),  and  final  classifica- 
tions and  designations  within  360  days 
after  enactment  (v.-hich  would  be  Janu- 
ary 30.  1977).  These  classifications  and 
designations  are  to  be  based  on  the  level 
of  usage  of  the  lines  and  their  contribu- 
tion to  the  economic  viability  of  both  the 
railroad  that  controls  them  and  other 
railroads  that  participate  in  traffic 
originating  on  them. 

At  the  same  time  that  the  lines  are 
being  categorized,  section  504  directs  the 
Administrator  to  consider  the  railroads' 
needs  for  capital  to  rehabilitate  and  im- 
prove their  facilities  through  1985,  and 
to  recommend  the  amount  and  type  of 
equity  and  other  financing  needed  and 
the  means  by  which  the  Federal  share, 
if  any,  of  such  financing  should  be  pro- 
vided. These  recommendations,  which 
must  be  transmitted  to  Congress  not 
later  than  July  29,  1977.  are  to  be  based 
on  the  Administrator's  analysis  of  infor- 
mation supplied  by  the  Class  I  railroads 
concerning  their  deferred  maintenance 
and  delayed  capital  expenditures  as  of 
December  31,  1975.  their  projected  needs 
for  maintoiance  and  capital  expendi- 
tures through  1985.  Including  the  pro- 
jected sources  of  and  uses  for  the  funds 
required  by  the  railroads  for  their  pro- 
jected programs,  the  classifications  and 
designations  of  lines  imder  section  503, 
and  any  other  information  the  Admin- 
istrator deems  appropriate. 

Title  V  Financial  AssIST.^NCE  Programs 

Title  V  provides  two  distinct  financial 
assistance  programs,  the  Railroad  Re- 
habilitation and  Improvement  Fund  (the 
"Rail  Fund")  in  section  505  and  the  ob- 
ligation guarantee  fimd  in  section  511, 
Section  517  authorizes  the  Administrator 
to  provide  financial  assistance  under  sec- 
tions 505  and  511.  in  an  aggregate  sum  of 
up  to  $200  million,  to  any  railroad  or 
railroads  for  the  purpose  of  improving 
intercity  rail  passenger  service  on  any 
lines  of  such  railroad  or  railroads  which 
are  located  outside  the  Northeast  Cor- 
ridor (as  defined  in  section  701  <c)  of  the 
Act). 

A.  Section  511: 

Section  511  authorizes  the  Adminis- 
trator to  guarantee  and  make  commit- 
ments to  guarantee  the  payment  of  the 
principal  balance  of,  and  Interest  on,  ob- 
ligations of  an  applicant  if  the  proceeds 
of  such  obligations  have  been  or  will  be 
tised  to  acquire  or  to  rehabilitate  and  im- 
prove facilities  or  equipment,  as  defined 
by  the  Act.  The  aggregate  unpaid  prin- 
cipal amounts  of  obligations  that  may 
be  guaranteed  may  not  exceed  $1  bil- 
lion at  any  one  time.  Applications  for 
such  guarantees  must  be  submitted  in 
accordance  with  rules  prescribed  by  the 


Secretary,  and  they  may  be  approved 
only  when  certain  prerequisites  and  con- 
ditions set  forth  in  the  section  have  been 
met.  Proposed  regulations  governing  the 
applications  under  section  511  will  be  Is- 
sued separately. 

B.  Section  505 : 

The  Rail  Fund  in  section  505  provides 
for  purchase  of  a  railroad's  redeemable 
preference  sliares  (or,  in  the  case  of  a 
bankrupt  railroad,  trustee  certificates) 
with  funds  made  available  to  the  Admin- 
istrator from  the  sale  to  the  SecretaiT 
of  the  Treasury  of  P\ind  anticipation 
notes.  The  Secretary  of  the  Tieasury  is 
directed,  to  the  extent  of  appropriated 
funds,  to  purchase  such  notes  until  Sep- 
tember 30,  1978,  in  an  amount  not  to 
exceed  $600  million.  The  Administrator 
has  assessed  the  inflationary  impact  that 
would  result  from  purchase  of  $600  mil- 
llOTi  of  redeemable  preference  shares  and 
has  determined  that  the  potential  for 
stimulating  additional  Inflation  is  slight 
and  the  danger  is  outweighed  by  the  need 
to  provide  capital  funds  for  the  rail 
system. 

To  beneflt  from  the  studies  of  railroad 
needs  mandated  by  thi  Act,  Congress 
provided  that,  while  railroads  could  ap- 
ply, following  the  promulgation  of  reg- 
ulations, for  assistance  for  any  purpose 
that  the  Administrator  would  approve 
(section  505(a)(1)),  applications  for 
facilities  rehabilitation  and  improvement 
projects  (section  505(a)(2))  could  not 
be  funded  until  after  completion  of  the 
classification  and  designation  of  rail 
lines  under  section  503  (January  30, 
1977). 

The  Administrator  may  approve  an 
application  under  section  505  if  he  de- 
termines that  the  requested  assistance  is 
in  the  public  Interest.  In  making  this  de- 
termination the  Administrator  is  di- 
rected to  consider: 

(1)  The  availability  of  funds  from 
other  sources  at  a  cost  which  is  reason- 
able under  principles  of  prudent  railroad 
management  in  light  of  the  railroad's 
projected  rate  of  return  for  the  project 
to  be  financed; 

(2)  The  Interest  of  the  public  in  sup- 
plementing other  funds  which  may  be 
available  in  order  to  increase  the  total 
amount  of  funds  available  for  railroad 
financing;  and 

(3)  The  public  benefits  to  be  realized 
from  the  project  to  be  financed  in  rela- 
tion to  public  costs  of  such  financing  and 
whether  the  proposed  project  will  return 
public  benefits  sufficient  to  justify  such 
public  costs. 

The  section  further  directs  the  Admin- 
istrator to  assign  the  highest  priority 
among  applications  which  would  return 
equal  pubUc  benefits  to  those  that  would 
use  the  funds  for  safety  improvements 
and  signals,  Including  underpasses  and 
overpasses  at  crossings  at  which  injury 
or  loss  of  life  has  occurred  or  is  likely 
to  occur. 

In  determining  whether  funds  are 
available  from  other  sources  at  a  rea- 
sonable cost,  the  Administrator  will  com- 
pare the  anticipated  rate  of  return  on 
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the  project  itself  to  the  cost  of  any  avail- 
able capital  and  will  evaluate  the  over- 
all financial  strength  of  the  applicant 
in  order  to  assess  the  applicant's  ability 
to  afford  available  capital.  The  Admin- 
istrator  will   consider  such   factors   as 
the  timing  of  the  anticipated  flows  of 
costs  and  benefits  from  the  project  com- 
pared to  the  schedule  for  repajTnent  of 
other  financing  means  as  well  as  any 
terms   governing   repayment  of  capital 
from   sources   other   than   section   505. 
Other  sources  of  funds  that  applicants 
should  explore  include  public  or  private 
placement  of  funded  or  unfunded  debt, 
bank  loans  or  loans  from  shippers  and 
manufacturers,    advances    from    parent 
companies,  sales  of  assets,   and  equity 
financing.  An  additional  factor  the  Ad- 
ministrator   will     review    in    deciding 
whether  other  funds  are  available  at  a 
reasonable    cost    is    whether   a   project 
could  be  financed  if  a  guarantee  or  ccwn- 
mitment    to    guarantee    were    extended 
under  section  511  or  if  sections  505  and 
511  were  used  in  combination.  Applicants 
must  therefore  examine  thoroughly  the 
possibility  of  financing  their  project  in 
whole  or  in  part  with  the  assistance  of 
a    section    511    guarantee    and    must 
demonstrate  that  financing  available  in 
the  private  capital  markets  either  can- 
not be  obtained  at  a  reasonable  rate  of 
interest  or  is  otherwise  inappropriate  for 
the      project.      Extending      obligation 
guarantees  whenever  possible  will  maxi- 
mize public   benefits  firs^  by  providing 
financial  assistance  for  railroad  projects 
at  the  lowest  cost  to  the  public  and 
second  by  applying  funds  available  un- 
der section  505  to  projects  that  are  in 
the   public   Interest  but  cannot  be  fi- 
nanced at  a  reasonable  rate  of  interest. 
Only   through    the   appropriate   use   of 
assistance  from  both  sections  505  and  511 
can  the  assistance  available  to  the  rail- 
roads through  Title  V  be  maximized. 

In  order  to  assure  that  assistance  is 
provided  in  a  manner  that  best  carries 
out  the  purposes  and  policies  of  the  Act. 
assistance  will  be  provided  for  those  proj- 
ects that  best  serve  to  Increase  the  abili- 
ty of  the  r?.il  system  to  provide  adequate 
and  efBcient  transportation  services, 
rather  than  merely  to  preserve  the  status 
quo.  Therefore,  in  determining  the  ex- 
tent to  which  projects  will  provide  pub- 
lic benefits,  the  highest  priority  \\ill  be 
given  those  projects  that  would  facili- 
tate or  encourage  consolidation  or  coor- 
dination of  rail  facilities  where  econom- 
ically beneficial.  Second  in  order  of  pri- 
ority would  be  projects  that  facilitate 
competition  in  a  major  market  where 
such  competition  is  economically  justi- 
fied, followed  by  projects  that  would  en- 
hance the  applicant's  ability  to  provide 
essential  passenger  or  freight  service.  In 
assessing  the  eligibility  of  projects,  the 
Administrator  will  consider  the  classifica- 
tions and  designations  made  pursuant 
to  section  503  of  the  Act.  Additionally, 
consideration  will  be  given  to  the  finan- 
cial justification  for  the  project,  its  an- 
ticipated return  on  investment  and  the 
time  period  in  which  such  retbrn  is 
achieved.  As  required  by  section  505, 
among  projects  having  equal  public  bene- 


fits, priority  will  be  given  to  tliose  that 
also  provide  safety  improvements  and 
signals. 

C.  Projects  Eligible  for  Assistance  un- 
der Section  505 : 

Section  505(a)  d)  of  the  Act  permits 
any  railroad,  once  regulations  have  been 
promulgated,  to  apply  for  and  receive 
such  financial  assistance  as  may  be  ap- 
proved by  the  Administrator,  except  that 
aid  for  facilities  rehabilitation  and  im- 
provements may.  under  section  505(a) 
1 2 ) ,  be  approved  only  after  rail  lines  will 
liave  been  finally  cla.ssified  and  desig- 
nated under  section  503. 

Witliin  this  framework,  it  is  necessary 
to  delineate  what  projects  constitute  fa- 
cilities rehabilitation  and  improvement 
in  order  to  determine  those  projects  tliat 
may  be  funded  immediatelj'.  Facilities,  as 
defined  in  section  501(3),   comprise   a 
railroad's  fixed  plant  (its  track,  commu- 
nication and  power  transmi.ssion  systems 
and   machinery,   signals,    terminal   and 
yard  facilities,  shop  and  repair  facilities, 
and  related  structures)  and  the  property 
used  to  move  rolling  stock  over  water. 
Neither    "rehabilitation"    or    "improve- 
ment" is  defined  in  the  Act,  but  the  Sen- 
ate  Commerce   Committee   Report   de- 
scribes such  work  as  "deferred  mainte- 
nance, capital  improvements  heretofore 
delayed  because  of  inadequate  funds  or 
unavailability   of   financing,   and   other 
capital  impi-ovemcnts."  S.  Rep.  No.  94- 
499,  94th  Cong.,  1st  Se.ss.  p.  23   (1975). 
Rehabilitation  therefore  is  the  extensive 
repair    and    replacement   of    materials 
needed  to  restore  a  facility  to  the  physi- 
cal condition  necessary  to  provide  ade- 
quate service  when  maintenance  levels 
have  been  so  low  that  the  property  has 
deteriorated    substantially    below    that 
condition.  Repairs  which  would  result  in 
a  condition  superior  to  the  property's 
most  recent  rehabilitated  or  improved 
condition  are  considered  to  be  an  im- 
provement. Rehabilitation  does  not  in- 
clude ordinary  or  routine  maintenance 
performed  regularly  to  correct  critical 
defects  and  to  make  high  priority  repairs 
or    cyclical    replacement    of    materials 
needed  to  continue  operating  on  track  at 
its  current  track   Class   standard.   Im- 
provement of  facilities  is  upgrading  of 
fixed  plant  to  a  level  better  than  its  con- 
dition when  rehabilitated.  Examples  of 
improvements    include    installation    of 
welded    or   heavier    weight    rail   or   of 
other  track  components,  a  better  qual- 
ity    of     ballast,     better     track     align- 
ment and  surface,  a  better  signal  system, 
upgrading  a  bridge  structure  for  capacity 
or  clearance  purposes,  roadbed  upgrad- 
ing, and  replacement  of  shops  and  sei-vice 
facilities. 

The  purpases  for  which  financial  as- 
sistance would  be  available  under  section 
505(a)  (1)  include  acquisition  of  facilities 
and  consti-uction  of  new  facilities  where 
the  construction  is  not  an  integral  part 
of  rehabilitation  or  improvement  of  an 
existing  facility.  In  determining  whether 
a  new  construction  project  will  qualify 
for  assistance  imdcr  section  505(a)(1)', 
consideration  will  be  given  both  to  the 
extent  to  which  the  new  facility  would 
increase  the  capacity  of  the  applicant. 


rather  than  replacing  existing  capacity, 
and  to  the  operational  reLitionship  of 
the  new  facility  to  similar  existing  fa- 
cilities on  the  applicant's  system.  An  ex- 
ample  of   a   construction   project   that 
might  receive  financial  assistance  under 
section  505(a)  (1)  would  be  the  building 
of  a  new  line  to  connect  existing  hues  in 
order  to  implement  a  joint  use  of  tracks, 
or  the  building  of  new  facilities  when 
existing  facilities  continue  to  CH^erate  at 
their  noi-mal  capacity.  In  administering 
secton  505(a)(1),  the  Administrator  in- 
tends, consistent  with  the  overall  objec- 
tives of  the  Act  described  above  and  the 
need  to  await  the  results  of  studies  man- 
dated by  the  Act,  to  maximize  the  abil- 
ity of  railroads  to  carry  out  those  proj- 
ects that  will  most  significantly  increase 
the  capability  of  applicants  to  meet  rail 
transportation  service  needs.  It  is  the 
policy  of  the  Administrator  not  to  pro- 
vide assistance  to  prevent  a  railroad  from 
entering  into  reorganization  imder  sec- 
tion 77  of  the  Banki-uptcy  Act  (11  U.S.C. 
205)  except  where  such  assistance  is  nec- 
essary to  effectuate  a  merger  or  consoU- 
dation  of  facilities.  The  Administrator 
will  approve  financial  assistance  for  reg- 
ular maintenance  of  facilities  only  when 
a  strong  public  interest  justification  lor 
such  financing  is  established  in  accord- 
ance vrith  the  priorities  discussed  above. 
Although  purchase,  rebuilding,  or  repair 
of  equipment  is  an  eligible  use  of  section 
505<a)il)    assistance,    the   approval   of 
such  a  project  would  be  contingent  upon 
its  being  sufficiently  in  the  pubhc  interest 
considering  the  cost  of  funds  from  other 
sources  in  Ught  of  the  projected  rate  of 
return  on  the  project. 
D.  Financing  Agreements : 
If  the  Administrator  approves  an  ap- 
plication under  section  505.  the  section 
requires  that  he  enter  into  an  agreement 
with  the  railroad  to  provide  financing 
in  such  amounts  and  at  such  times  as  he 
deems  necessary  for  the  project  for  which 
assistance   is   sought.   The  section   also 
provides  that  the  agreement  shall  include 
terms  and  conditions  which  the  Adminis- 
trator deems  necessary  to  assure  that  the 
financing  is  used  for  the  purposes  ap- 
proved by  the  Administrator. 

Financial  assistance  imder  section  505 
to  a  railroad  not  in  reorganization  shall, 
according  to  section  305(d)(1),  consist 
of  the  purchase  of  redeemable  preference 
shares  at  par,  as  described  in  section  506. 
When  a  railroad  applying  for  assistance 
is  in  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  205) .  sec- 
tion 505'd)  (2)  (A)  iJermits  the  Adminis- 
trator to  agree  to  purchase  redeemable 
preference  shares  issued  by  tlie  railroad 
as  part  of  a  reorganization  plan  ap- 
proved by  the  court  having  jurisdiction 
over  the  railroad. 

The  redeemable  preference  shares 
must  meet  the  conditions  set  forth  in 
section  506.  The  shares  must  be  nonvot- 
ing and  must  be  issued  at  a  par  value  of 
$10,000.  Redemption  of  principal  of  a 
share  must  begin  not  earlier  Uian  the 
sixth  nor  later  than  the  eleventh  anni- 
versary of  the  share's  issuance,  and  must 
be  completed  no  later  than  thirty  years 
after  Issuance.  The  dividends  on  a  share 
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tivities  in  an  area,  assessments  of  envi 
ronmental  Impact  must  be  prepajed. 

If  an  application  Is  approved  and  re- 
det'mii^ble  preference  shares  tire  pur- 
cha-sed  by  tlie  Administrator,  the  railroad 
will  become  subject  to  the  civil  rights 
provisions  of  section  905  of  the  Act  and 
to  any  other  applicable  laws. 

Tlie  Federal  Railroad  Administration 
wishes  to  encourage  public  participation 
in  the  development  of  these  regulations. 
Accordingly,  on  June  11.  1976  from  9 
a.m.  until  12:30  p.m.,  a  public  meeting 
will  be  held  in  Room  435.  800  Independ- 
ence Avenue  SW.,  Washington,  D.C.  at 
which  the  Administrator  will  discuss  the 
interpretation  and  administration  of  sec- 
tion 505,  and  the  regulations  proposed 
m  this  notice.  The  purpose  of  the  meet- 
ing is  to  explain  the  Federal  Railroad 
Administration's  interpretation  of  the 
Act  and  to  answer  questions  on  the  reg- 
tilatlons.  The  agenda  for  this  meeting  is 
as  follows: 
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obable  value  of  the  as- 
in  the  event  of  llq- 
reasonable  protection 
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:iotice  establish  the  pro- 
:cation3  by  ralL'-oad.s  in 
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9  am Discussion  of  the  relation- 
ship of  section  506  to 
other  provisions  In  the 
Railroad  Revltallzatlon 
and  Regulatory  Reform 
Act  of  1976. 

9  30  am Explanation  of  section  505. 

Dlscuaslon  of  proposed 
regulations  for  section 
606. 

10  am Panel:   Question  and  An- 

swer Session  to  include 
the  following  topics: 
Eligible  projects  and  ap- 
plicants. Factors  deter- 
mining approval  or  re- 
jection of  applications. 
Information  required  in 
an  application.  Terms  of 
redeemable  preference 
shares. 

Any  Interested  persons  or  organiza- 
tions are  invited  to  attend  this  meeting. 
Questions  that  interested  parties  wish 
to  have  answered  at  the  meeting  may 
be  submitted  In  advance  to  the  Acting 
.\.^*ociate  Administrator,  Federal  As- 
sistance. Federal  Railroad  Administra- 
tion, 400  7th  Street,  SW.,  Washington, 
DC.'  20590.  Other  questions  raised  by 
members  of  the  audience  will  also  be 
addre.s.sed. 

I.I  ddition  to  the  public  meeting,  any 
person  or  organization  may  participate 
bv  submitting  written  data,  views,  or 
comments  to  the  Office  of  Chief  Counsel. 
Federal  Railroad  Administi-atlon,  400 
Seventh  Street.  SW.,  Washington.  D.C. 
20590  All  material  received  on  or  before 
JuiV  1,  1976.  will  be  considered  by  the 
Fecier  il  Railroad  Administration  before 
takini,-  final  action  on  the  proposed  regu- 
:a':->-=  All  comments  received  wiD  be 
I'.tiLtble  for  examination  at  any  time 
during  regular  working  hom-s  ii  Room 
5101,  Nassif  Building.  400  Seventh 
Street,  SW.,  Washington,  DC.  Tl»€  pro- 
posals contained  in  this  notice  xsay  be 
changed  In  light  of  comments  received. 

In  consideration  of  the  foregoing.  It 
Ig  proposed  to  amend  Chapter  n  of  Title 
49  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Part  258  as  follows: 


PART  25a- REGULATIONS  GOVERNING 
APPLICATIONS  UNDER  SECTION  505 
fa. (11  OF  THE  RAILROAD  REVITALIZA- 
TION   AND  REGULATORY  REFORM  ACT 

OF    1976 

258.1  AppUcabllily. 

258.3  Definitions. 

2685  Eligibility. 

258.7  Form  and  content  of  application. 

258.9  Required  exhibits. 

258.11  I>reappllcatlon  and  application  pro- 
cedure. 

258  13  General  instructions. 

258.15  Record,  audit,  and  examination. 

258.17  Information  reqeusts. 

258.19  Waivers  and  modifications. 

Authoepty:  Railroad  Revltallzatlon  aud 
Regulatory  Reform  Act  of  1976,  Pub,  L.  94- 
210;  the  E>epartment  of  Transportation  Act, 
49  UJ3.C.  1661  et  seq..  Regulations  of  the 
Office  of  the  Secretary  of  Transportation, 
49CFR1.49(u). 

§  258.1      Applitability. 

This  part  prescribes  the  guidelines 
and  procedures  governing  applications 
by  railroads  for  financial  assistance  pur- 
suant to  section  505(a)  (1)  of  the  Rail- 
road Revltallzatlon  and  Regulatory  Re- 
form Act  of  1976.  These  guidelines  and 
procedures  also  govern  applications  for 
assistance  for  the  purpose  set  forth  in 
section  517  of  that  Act,  improvement  of 
intercity  rail  passenger  service  on  lines 
owned  by  the  applicant  and  located  out- 
side the  Northeast  Corridor  as  defined 
in  section  701 'c)  of  that  Act. 

§  258.3      Definitions. 

As  used  in  this  part: 

•  a)  "Act"  means  the  Railroad  Revl- 
tallzatlon and  Regulatory  Reform  Act 
of  1976  'Pub.  L.  94-210,  February  5, 
1976). 

«b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  his 
delegate. 

(c)  "Applicant"  means  any  railroad 
that  submits  an  application  for  finan- 
cial assistance  pursuant  to  this  part. 

(d)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(e)  "Equipment"  means  any  type  of 
new  or  rebuilt  standard  guage  locomo- 
tive, caboose,  or  general  service  railroad 
freight  car  the  use  of  which  is  not  lim- 
ited to  any  specialized  purpose  by  par- 
ticular equipment,  design,  or  other 
features,  or  any  other  type  of  car  desig- 
nated by  the  Administrator  upon  a 
written  finding  that  such  designation 
is  consistent  with  the  ptuT>oses  of  the 
Act.  General  service  railroad  freight  car 
includes  a  boxcar,  gondola,  open- top  or 
covered  hopper  car,  and  flatcar. 

(f)  "Facilities"  means: 

(1)  Track,  roadbed,  and  related 
structures,  including  rail,  ties,  ballast, 
other  track  material's,  grading,  tunnels, 
bridges,  trestles,  culverts  plevat«l 
j^Tictitfe*,  stations,  office  birtldn!  .?  u  td 
for  operating  purposes  onlv.  ripair 
shops,  enginehouses,  and  public  im- 
provenaento  used  or  u-rablt  tvr  rail 
service  operations ; 

(2)  Communication  and  ptmei:  trans- 
mission systems,  including  electronic, 
microwave,  wireless,  commimlcatlon,  and 
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automatic  data  processing  systems,  elec- 
trical transmission  systems,  powerplants, 
power  transmission  systems,  powerplant 
machinery  and  equipment,  structures, 
and  facilities  for  the  transmission  of 
electricity  for  use  by  railroads; 

(3)  Signals,  including  signals  and  in- 
terlockers; 

(4>  Terminal  or  yard  facilities.  In- 
cluding trailer-on-flat-car  and  con- 
tainer-on-flat-car terminals,  express  or 
railroad  terminal  and  switching  facili- 
ties, and  services  to  express  companies 
and  railroads  and  their  shippers.  Includ- 
ing ferries,  tugs,  carfloats,  and  related 
shoreside  facilities  designed  for  the 
transportation  of  equipment  by  water;  or 

(5)  Shop  or  repair  facilities  or  any 
other  property  used  or  capable  of  being 
used  in  rail  freight  transportation  serv- 
ices or  In  connection  with  such  services 
or  for  originating,  terminating,  improv- 
ing, and  expediting  the  movement  of 
equipment. 

(g)  "Including"  means  including  but 
not  limited  to. 

(h)  "Project"  means  the  purpose  for 
which  the  applicant  seeks  financial  as- 
sistance under  this  part,  including  ac- 
quisition or  maintenance  of  facilities  or 
equipment,  rehabilitation  or  improve- 
ment of  equipment,  and  new  construc- 
tion of  facilities  where  such  construc- 
tion is  not  an  integral  part  of  rehabili- 
tation or  improvement  of  existing 
facilities. 

(i)  "Railroad"  means  a  common  car- 
rier by  railroad  or  express  as  defined  In 
section  1(3)  of  Part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(3)).  and 
Includes  the  National  Railroad  Passen- 
ger Corporation  and  the  Alaska  Railroad. 

(j)  "Railroad  in  reorganization" 
means  a  railroad  being  reorganized 
under  section  77  of  the  Bankruptcy  Act 
(11  U.S.C.  205). 

(k)  "Redeemable  preference  shares" 
means  shares  acquired  by  the  Adminis- 
trator under  section  505(d)  of  the  Act 
that  conform  to  the  requirements  set 
forth  in  section  506  of  the  Act. 

(1)  "Trustee"  means  the  trustee,  or 
trustees  If  more  than  one  trustee  has 
been  appointed,  of  a  railroad  in  re- 
organization. 

(m)  "Trustee  certificates"  means  cer- 
tificates issued  imder  section  77(c)  (3)  of 
the  Bankruptcy  Act  (11  U.S.C.  205 
(c)(3)). 

§  258.5     Eligibility. 

Any  railroad  may  apply  to  the  Ad- 
mini<;trator  under  section  505 (^a)  (1)  for 
."mch  financial  assistance  as  the  Admin- 
istrator may  approve,  except  financial 
assistance  for  facilities  rehabilitation 
and  improvement. 

§  258.7      Form    and    oonlcnt    of   applica- 
tion. 

(a)  Each  application  shall  include.  In 
the  order  indicated  and  Identified  by 
applicable  section  numbers  and  letters 
corresiX)ndlng  to  those  used  in  this  part, 
the  following  information: 

( 1 )  Pull  and  correct  name  and  princi- 
pal business  address  of  the  applicant; 

(2)  Date  of  applicant's  Incorporation, 
and  name  of  the  government,  state,  or 


territorj-  under  the  laws  of  which  it  was 
incorporated  or  organized.  If  applicant 
is  a  trustee,  the  name  and  address  of 
the  reorganization  court  under  the  direc- 
tion of  which  the  applicant  is  acting,  and 
the  docket  number  of  the  proceeding ; 

(3)  Name,  title,  and  address  of  the 
person  to  whom  correspondence  regard- 
ing the  application  should  be  addressed; 

'4)  Detailed  description  of  the  amount 
and  timing  of  financial  assistance  that  is 
being  sought  and  its  purpose  or  purposes, 
including : 

(A)  Total  amount  of  financing  being 
requested,  date  or  dates  on  which  ap- 
plicant desires  to  have  the  funds  made 
available  and  schedule  according  to 
which  applicant  desires  to  redeem  prefer- 
ence shares  purchased  pursuant  to  this 
part  and  make  dividend  payments  there- 
on: 

•  B)  Any  part(s>  or  sub-jiaiKs^  Into 
which  the  project  may  reasonably  be  di- 
vided, and  the  priority  and  schedule  of 
financial  assistance  needed  for  such 
part(s)  or  sub-part's) ; 

(C)  Estimated  rate  of  return  on  the 
project  calculated  by  determining  the 
discount  rate  for  which  the  present  value 
of  the  benefits  associated  with  and  over 
the  life  of  the  project  equals  the  present 
value  of  the  costs  associated  with  and 
over  the  life  of  the  project.  The  detailed 
stream  of  project  costs  (including  any 
increase  in  labor  costs  that  will  result 
from  the  labor  protection  arrangements 
required  by  section  516  of  the  Act)  and 
project  benefits  used  to  calculated  the 
rate  of  return,  and  a  statement  of  the 
assumptions  and  bases  for  calculations 
behind  each  of  the  items  of  the  detailed 
streams  must  be  provided;  and  in  esti- 
mate of  the  impact  of  the  project  on  ap- 
plicant's coiTX)rate  rate  of  return  for 
the  year  in  which  the  project  is  sched- 
uled to  be  completed  and  for  each  of  the 
five  years  thereafter,  with  supporting 
data  showing  the  assumptions  behind 
and  the  manner  in  which  such  corporate 
rate  of  return  was  calculated ; 

(D)  Evaluation  of  the  expected  impact 
of  the  project  on  the  applicant's  ability 
to  provide  essential  rail  services;  and 

(E)  Statement  of  whether  tlie  project 
involves  another  railroad,  through  joint 
execution,  coordination  or  otherwise;  if 
so,  description  of  the  relative  participa- 
tion of  applicant  and  such  other  railroad. 
Including  statement  of  financing  ar- 
rangements of  each  participant,  portion 
of  the  work  to  be  performed  by  each, 
and  contemplated  level  of  usage  of  the 
equipment  or  facility  by  each  participant 
when  the  work  is  completed ; 

(5)  Full  and  complete  statement,  to- 
gether with  supporting  evidence,  of  how 
public  benefits  to  be  realized  from  the 
project  will  justify  public  costs.  Public 
benefits  include  providing  essential 
freight  or  passenger  services  at  safe  and 
adequate  levels,  decreased  costs  of  serv- 
ice through  joint  use  of  tracks  or  co- 
ordination between  carriers,  mergers, 
consolidations,  and  improved  economic 
efBciency  and  productivity; 

(6)  Statement  as  to  how  the  project 
will  contribute  to  or  enliance  the  safe 
operation   of   the  railroad,   considering 


such  factors  as  the  occupational  safety 
and  health  of  employees  anl  the  im- 
provement of  physical  or  other  condi- 
tions that  have  caused  or  may  cause  seri- 
ous Injury  or  loss  of  life  to  the  public  and 
to  users  of  the  railroad's  services; 

(7)  Statement  as  to  whetlier  applicant 
can  secure  the  necessary  funds,  in  whole 
or  in  part,  from  any  other  public  or  pri- 
vate source.  Including  shippers,  affiliated 
companies,  or  through  the  guarantee  or 
commitment  to  guarantee  obligations 
under  section  511  of  the  Act,  and,  if  so, 
upon  what  terms.  If  the  necessary  funds 
cannot  be  secured  elsewhere,  a  statement 
as  to  the  efforts  which  have  been  made 
to  secure  such  fimds,  the  reasons  for  the 
failure  to  secure  funds  elsewhere,  and 
full  details  of  all  negotiations  under- 
taken; 

(8)  Statement  as  to  whether  any  rail- 
road afBliated  with  applicant  or  any 
railroad  which  will  be  involved  .with  ap- 
plicant in  the  project  has  applied  for.  in- 
tends to  apply  for,  or  has  received  assist- 
ance under  TiUe  V  of  the  Act.  If  such 
railroad  has  applied,  intends  to  apply,  or 
has  received  such  assistance,  full  partic- 
ulars should  be  given; 

(9)  Detailed  statement  as  to  whether 
the  project  will  involve  a  major  change 
in  land  use  or  will  result  in  a  major 
change  in  the  intensity  of  railroad  re- 
lated activities  on  existing  corridors  or 
at  other  locations,  and.  if  so.  assessment 
of  the  impact  of  the  jwoject  on  the  en- 
vironment, including: 

I A  >  Descnption  of  the  environment  in 
tlie  area  of  the  project  before  commence- 
ment of  such  project,  together  with 
statement  of  other  Federal  activities  in 
the  area ; 

(B)  Statement  of  population  and 
growth  characteristics  of  area  and  of 
any  population  and  growth  assumptions 
made  by  applicant  in  planning  the  proj- 
ect. Such  statement  should  use  the  rates 
of  growth  in  the  projection  compiled  for 
the  Water  Resources  Coimcil  by  the  Bu- 
reau of  Economic  Analysis  of  the  Depart- 
ment of  Commerce  and  the  Economic 
Research  Service  of  the  Department  of 
Agriculture; 

<C»  Statement  of  the  projects  rela- 
tionship to  proposed  land  use  plans,  poli- 
cies, and  controls  of  affected  communi- 
ties. Where  the  project  is  inconsistent 
with  any  such  plans,  policies,  or  controls, 
the  statement  should  describe  and  ex- 
plain the  reasons  for  such  inconsistency 
in  detail; 

(D)  Statement  of  tlie  positive  and 
negative  effects  of  the  project  on  the 
environment,  including  effects  on  air  and 
water,  soil  quality,  and  noise  level; 

(E)  Statement  of  relatlonsliip  to  any 
applicable  Air  Quality  Implementation 
Plan  under  the  Clean  Air  Act  f42  U.S.C. 
1857)  ;  , 

(F)  Description  of  any  alteniatives  to 
the  project: 

<G)  Discussion  of  problems  and  objec- 
tons  raised  by  other  Federal,  State  or 
local  agencies,  and  citizens; 

(H)  Statement  of  the  relationship  be- 
tween local  short-tei-m  uses  of  the  en- 
viroiunent  by  the  project  and  the  Icwig- 
term  effects  on  the  environment;  and 
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(I)  statement  of  any  irreversible  or 
irretrievable  conmitments  of  resources, 
including  Impact  on  public  parks,  recrea- 
tional areas,  w  Idlif e  refuges,  historic 
sites,  and  similur  areas  referenced  In 
section  4i  f  >  of  tli  e  Department  of  Trans- 
portation Act: 

(10'  Statement  of  the  estimated  eco- 
nomic impact  of  the  project  on  the  rail- 
road's employes,  including  affected 
seniority  district:  and  number  of  affected 
employees,  and  :opy  of  the  transmittal 
letter  submitting  such  information  to  the 
representatives  c  f  applicant's  employees, 
together  with  stj  itement  of  the  status  of 
negotiations  bet'  /een  applicant  and  rep- 
resentatives of  t6  employees  for  labor 
protection  arran  jements  required  by  sec- 
tion 516  of  the  A  ;t:  and 

ail  Any  othe r  information  which  the 
Administrator  n  ay  deem  necessary  con- 
(  eming  an  appication  filed  under  this 
part. 

(bi  When  ap  slicant  is  a  trustee  and 
ihe  form  of  proposed  sissistance  is  pur- 
chase by  the  administrator  of  trustee 
certificates,  the  ipplication  shall  provide 
all  of  the  inforriation  required  in  para- 
praph  a  irxv.  :•  and  in  addition  shall 
provide 
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direc  -ors  authorizing  the  isfu- 
redeemable   preference  shares; 


12''  If 
approval 
solutions 


tiie  charter  or  by-Laws  require 


by 
of 


sjtockholders,  copies  of  re- 
stoctbolder?    autiionzing 


such  issuance,  and  copies  of  the  minutes 
of  the  meetings  at  which  those  resolu- 
tions were  adopted ; 

(3)  Copies  of  resolutions  of  stockhold- 
ers or  directors,  or  duly  authorized  com- 
mittee thereof,  authenticated  by  a  proper 
ofiBcer  of  applicant,  designating  by  name 
and  for  that  purpose  the  executive  oflS- 
cer  by  whom  the  apphcatlon  is  signed, 
verifled,  and  filed  on  behalf  of  the  appli- 
cant: and 

(4)  If  applicant  is  a  trustee,  a  certi- 
fied copy  of  tlae  order  of  the  court  hav- 
ing jurisdiction  authorizing  the  sale  of 
trustee  certificates  or  redeemable  pref- 
erence shares  and  the  filing  of  the  ap- 
plication. All  documents  required  by  this 
exhibit  must  be  certified  by  the  appropri- 
ate officer  of  the  applicant. 

(c)  Exhibit  C:  Opinion  of  counsel  that 
he  is  familiar  with  the  corporate  powers 
of  the  applicant  and  that  the  applicant 
is  authorized  to  make  the  application 
and  to  execute  and  dehver  the  redeem- 
able preference  shares.  Such  opinion 
shall   also   cover   the   priority   of   such 

(d)  Exhibit  D:  Map  of  applicant's  ex- 
isting railroad  with  location  of  project 
indicated,  if  appropriate. 

(e)  Exhibit  E:  (1)  Statement  showing 
miles  of  line  owned,  leased,  operated,  and 
maintained; 

'  2 )  Number  of  locomotive  units  owned 
or  leased  in  five  year  age  increments,  bv 
service  type  (road,  road-switches,  and 
switch*  and  horsepower: 

(31  Number  of  freight  cars  owned  or 
leased  in  five  year  age  Increments,  by 
^er.ice  type  and  capacity;  nimiber  and 
a^e  of  passenger  cars  in  service  owned  or 
!ea.-ed  excluding  cars  used  for  commuter 
service:  and 

4  Top  ten  principal  commodities  car- 
ried ranked  by  tons. 

(ft  Exhibit  F:  Statement  showing  to 
the  latest  available  date  but  in  any  event 
to  a  date  no  less  recent  than  the  end  of 
the  second  month  preceding  the  date  of 
filing  of  the  application: 

1 1 1  Maximum  number  of  miles  of  track 
under  slow  orders  and  ratio  of  such  track 
to  total  track  miles  of  applican':  for  each 
month  of  the  last  three  years  and  the 
current  calendar  year; 

( 2 '  Maximimi  nimiber  of  locomotive 
iimts  out  of  service  during  each  month 
due  to  bios  in  ess  conditions,  maximum 
n  ;mt>er  of  locomotive  units  out  of  service 
dunng  each  month  due  to  mechanical  de- 
fects, and  ratio  of  aggregate  of  such  loco- 
motive units  to  total  ownership  monthly 
for  each  of  the  last  three  calendar  years 
ru.<;  the  current  calendar  year;  and 

■  3  Maximum  number  of  freight  cars 
out  of  service  due  to  business  conditions 
during  each  month  and  maximum  num- 
ber of  freight  cars  out  of  service  due  to 
mechanical  defects  during  each  month, 
and  ratio  of  aggregate  of  such  cars  to 
total  number  of  freight  cars  owned  by 
applicant  monthly  for  each  of  the  last 
three  calendar  years  and  the  current  cal- 
endar year. 

(g)  Exhibit  G:  A  copy  of  applicant's 
general  balance  sheet  as  of  a  date  no  less 
recent  than  the  end  of  the  second  month 
prerp<iing  the  date  of  filing  of  the  appli- 


cation, in  account  form  and  detail  as  re- 
quired in  schedule  200  of  the  Commis- 
sion's armual  report  R-1  or  R-2,  as  ap- 
propriate, together  with  the  following 
schedules: 

(1)  Particulars  of  account  704,  loans 
and  notes  receivable  in  form  and  detail 
as  required  In  schedule  201  of  annual  re- 
port R-1  for  the  Class  I  railroads,  and  in 
similar  form  for  the  Class  n  railroads 
except  that  for  Class  n  railroads  loans 
and  notes  receivable  that  are  each  less 
than  $25,000  may  be  combined  into  a 
single  amount: 

< 2), Particulars  of  investments  in  affil- 
iated companies  and  other  investments 
in  foiin  and  detail  as  required  in  Sched- 
ules 265  and  206  of  annual  report  R-1,  or 
Schedules  1001  and  1002  of  R-2.  as  ap- 
propriate; 

<3)  Particulars  of  balances  in  accounts 
741.  Other  A.ssets.  and  743.  Other  De- 
ferred Charges,  in  form  and  detail  re- 
quired by  schedule  216  of  annual  report 
Rr-l  or  schedule  1703  of  annual  report 
R^2,  as  appropriate; 

(4)  Particulars  of  loans  and  notes  p>ay- 
able  in  form  and  detail  required  in 
.schedule  223  of  annual  report  R-1,  or 
schedule  1701  of  R-2,  as  appropriate,  as 
well  as  information,  as  to  bank  loans, 
including  the  name  of  the  bank,  date  and 
amount  of  the  original  loan,  current  bal- 
ance, maturities,  rate  of  Interest,  and 
.security,  if  any:  (5)  Particulars  of  long- 
term  debt  in  form  and  detail  required  in 
schedules  218  and  219  of  annual  report 
R-1  or  schedules  670,  695,  901,  902  and 
1702  of  annual  report  R-2.  as  appro- 
priate, together  with  a  brief  statement 
concerning  each  mortgage,  pledge,  and 
other  lien,  indicating  the  property  or 
securities  encumbered,  the  mortgage 
limit  per  mile,  if  any,  and  particulars 
as  to  priority ; 

(6)  Particulars  of  balance  in  account 
784.  Other  Deferred  Credits,  in  form 
and  detail  as  required  in  schedule  225  of 
annual  report  R-1  or  schedule  1704  of 
annual  report  R-2,  as  appropriate:  and 

(7)  Particulars  as  to  capitd  stock  in 
form  and  detail  as  required  In  si  hedule- 
228,  229.  and  230  of  annual  report  R-1 
or  schedule  690  in  R^2.  as  appropriate 

(h)  Exhibit  H:  Statement  showing 
comparative  balance  sheets  as  of  Decem- 
ber 31  for  each  of  the  five  years  preced- 
ing toe  year  in  which  the  application  is 
filed.  In  account  form  and  detail  as  re- 
quired In  schedule  200  of  annual  report 
R-1  or  R-2,  as  appropriate. 

(1>  Exhibit  I:  Copy  of  appUcant's  re- 
port to  its  stockholders,  together  with 
statement  of  total  dividends  declared 
and  total  dividends  paid,  for  ea<  h  of  tht 
past  five  years  and  for  the  calendar  year 
to  date  and  particulars  as  to  contingent 
assets  and  liabilities  if  not  included  in 
such  report;  if  aphcant  Is  part  of  a  hold- 
ing company,  the  Annual  Report  filed 
pursuant  to  section  13  or  15(a)  of  the 
Securities  Exchange  Act  of  1934  (Form 
10-K  or  12-K)  as  required  by  the  Se- 
curities and  Exchange  Commission  of 
applicant  or  of  Its  parent  company 
whichever  company  files  such  form  for 
each  of  the  five  years  preceding  the  year 
in  which  the  application  Is  filed. 
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(j>  Exhibit  J:  Comparative  income 
statement  for  each  of  the  twelve  months 
preceding  the  date  of  the  balance  sheet 
in  Exhibit  (j,  in  account  form  similar  to 
that  required  in  column  (a)  of  schedule 
300  of  of  aimual  report  R-1  or  R-2  as 
appropriate. 

(k>  Exhibit  K:  Comparative  income 
statement  showing  data  for  each  of  the 
last  five  years  preceding  the  year  in 
which  the  application  is  filed  in  account 
form  and  detail  similar  to  that  required 
in  column  (a)  of  schedule  300  of  aimual 
repoit  R-1  or  R-2,  as  appropriate. 

(1>  Exhibit  L:  Pro  forma  income 
statement  showing  estimated  income  ac- 
count for  each  of  the  montlis  remaining 
in  the  calendar  year  after  those  months 
reported  in  the  income  statement  in  Ex- 
hibit J  and  for  each  quarter  of  the  four 
subsequent  years  both  before  and  after 
giving  effect  to  the  proceecis  of  the  as- 
sistance requested  in  the  application,  in 
accoimt  form  and  detail  similar  to  that 
required  in  column  (a)  of  schedule  300  of 
annual  report  R-1  or  R-2,  as  appropri- 
ate, together  with  a  statement  setting 
forth  the  basis  for  such  estimates. 

(m>  Exhibit  M:  Comparative  state- 
ment, as  of  a  date  no  less  recent  than 
two  months  preceding  the  filing  of  the 
the  application,  of  total  expenditures 
for  maintenance  of  a)  way  and  striic- 
tures  and  (2)  equipment  for  each  of  the 
preceding  twelve  months  with  the  in- 
formation separated  between  capital 
and  operating  expenses  in  accordance 
with  the  accounting  rules  in  the  Com- 
mission's Uniform  System  of  Accounts. 

tn)  Exhibit  N:  Comparative  state- 
ment of  total  expenditures  for  mainte- 
nance of  (1)  way  and  structures  and  (2> 
equipment  for  each  of  the  five  years 
preceding  the  filing  of  the  apphcatlon. 
with  the, information  separated  between 
capital  and  operating  expenses  in  ac- 
cordance with  the  accounting  rules  in 
the  Commission's  Uniform  System  of  Ac- 
counts. 

(o>  Exhibit  O:  Pro  forma  compar-^tive 
statement  of  total  expenditures  for 
maintenance  of  d)  way  and  structures 
and  (2 >  equipment  monthly  for  each  of 
the  months  remaining  after  the  state- 
ment furnished  in  Exhibit  M  of  the 
calendar  year  in  wliich  the  application 
is  filed  and  quarterly  for  each  of  the 
four  calendar  years  subsequent  thereto, 
with  the  information  separated  between 
capital  and  operating  expenses  in  ac- 
cordance with  the  accounting  rules  in 
the  Commission's  Uniform  System  of  Ac- 
counts both  before  and  after  giving  effect 
to  any  funds  requested  in  the  applica- 
tion and  including  a  statement  showing 
the  basis  for  such  estimates. 

(p>  Exhibit  P:  Statement  of  changes 
in  financial  position  for  each  of  the  last 
five  years  preceding  the  year  in  which 
the  application  is  filed,  in  account  form 
and  detail  required  in  schedule  309  of 
annual  report  Ii-1  for  Class  I  railroads 
and  in  similar  form  and  detail  for  Class 
II  railroads. 

(q>  Exhibit  Q:  Statement  of  changes 
in  financial  position  for  the  twelve 
months  preceding  the  date  of  the  In- 
come statement  furnished  In  Exhibit  J. 


psoPOSiEO  rljlES  22227 

in  account  ivitu  and  detail  required  in  that  are  included  in  the  total  cost  of  tlie 

schedule  309  of  annual  report  R-1  for  project  should  be  shown  separately  and 

Class  I  railroads  and  in  similar  form  and  identified. 

detaU  for  Class  II  railroads.  (v)   Exhibit  V:  List  and  description  of 

(r)  £xfti&rt /?.  Pro  fonna  statement  of  the  portionfs),   if  any,  of  the  project 

changes  in  financial  position  for  each  of  being  or  to  be  performed  by  outside  con- 

the  four  calendar  years  following  the  fil-  tractor(s» . 

ing  of  tiie  application,  both  before  and  ^ir^T^.  1^                  *  r               ^        ^  . 

after  giving  effect  to  any  funds  requested  ,f!°?f '  3,f.,'*'^'=°"fl*  forms^  referred  la 

in  the  application  and  including  a  state-  'V}   tt    i     '^  ^  .         f  »^  Commi.^- 

ment  showing  the  bases  for  such  esti-  •^^"'''  Uniform  System  of  Accounts  lor 

mates,  in  account  form  and  detail  as  re-  f^'KT  .o^T^^^"^^^  '".^'^  "."  ^^''™" 

quired  in  schedule  309  of  the  aimual  re-  ^"^^  .^L           However,  the  information 

pori:  R-1   for  Class  I  i-ailroads  and  in  l^}^Yf'''^''^'''l^^^^f^^'^'^^!}^^l^'^'^ 

similar  form  and  detail  for  Class  II  rail-  !L^f  f„.^  any  modification  of  the  Com- 

,.Qads  missions  Uniform  System  of  Accounts 

(s>' Exhibit  S:  Statement  showing  ac-  iZF'^^I?^'^  Companies  in  effect  on  the 

tual  beginning  ca.sh  balance,  cash  re-  date  of  fihng  the  appUcation. 

ceipts,  cash  disbm-sements,  and  ending  §258.11     rrc4ippli<aiion  and  applivMiiun 

cash   balance   for  each  month   of   the  prcKcdnre. 

twelve  month  period  preceding  the  month  ,»>   When  a  railroad  has  developed 

m  which  the  application  is  made,  to-  plans  for  a  project  for  which  it  may  wisli 

gether  with  a  monthly  forecast,  both  be-  to  seek  assistance  under  this  part,  that 

fore  and  af  ten  giving  effect  to  the  use  of  railroad  shaU  notify  the  Associate  Ad- 

the  funds  re<Biested  in  the  application,  ministrator  for  Federal  Assistance  of  the 

for  the  balanc^  of  the  current  year  after  Federal  R.ailroad  Administration  at  the 

the  application  date  and  the  year  subse-  address  .shown  in  paragraph  (b)(3)   of 

quent  thereto                       ,.      .      ,      .  ^  this  section.  The  Associate  Administrator 

(t)  FxftiWfr.  If  the  apphcatlon  is  with  ^lU  then  schedule  a  meeting  at  which 

respect  to  eqmpment  to  be  rehabilitated,  the  railroad  will  present  to  represent- 

improved.    mamtained,    or   acquired,    a  atives  of  the  Federal  RaUroad  Adminis- 

statement   indicating  number  of  units  tration  Uie  project  and  discuss  with  them 

and  in-service  or  out-of-service  status  information  which  must  be  submitted  in 

and.  if  appropnate:  the  appUcation  and  the  type  of  terms  and 

(1 )  For  locomotives,  service  type,  age,  conditions  and  financing  documents  that 

size,  horsepower,  name  of  builder,  de-  will  be  utilized  in  connection  with  finan- 

.scnption  of  work,  aiid  unit  cost  of  pro-  cial  assistance  provided  under  section 

ix>sed  work:  and  505 (aXD 

(2.    For   freight   cars   or   intermodal  ^^,  ^he     followmg    procedure    shall 

xrgrdoi^.Tr;°tj.r?gnsfa^?s^  sstS^-^^^^^^^"  ^'^  ^""^  °^  ^'^^ 

description  of  work,  and  unit  costs  of  ,, ,   rm,             •     ,          ,•     .• 

proposed  work.  v,       m     ^  .°"f°^^    application    shall 

bear  the  date  of  execution  and  be  signed 

Such  statement  shall  show  the  total  cost  with  ink  by  or  on  behalf  of  the  applicant 

of  the  project  and  distribution  of  such  and  shall  bear  the  corporate  seal.  Execu- 

cost  by  primary  accoimts  of  the  Com-  tion  shall  be  by  the  applicant's  president 

mission's  Uniform  System  of  Accounts  or  other  duly  authorized  officer  having 

separated  where  applicable  between  ma-  knowledge  of  the  matters   therein  set 

terial  and  labor,  the  ownership  of  all  forth.  Persons  signing  the  application 

equipment  which  is  the  subject  of  the  on  behalf  of  the  applicant  shall  also  sign 

project,  and  the  dates  on  which  work  is  a  certificate  in  form  as  follows: 

to  be  commenced  or  completed.  Direct  cerMfles  that  i.e 

labor  and  material  costs  and  anj-  appli-  (Name  ..i"  oflictai) 

cable  overhead  e.xpenses   that  are  in-     is    the     . ot    tue 

eluded  in  the  total  cost  of  the  project  (Title  of  official) 

should  be  shown  separately  and  identi-     :    that    iie   1.,   nu- 

fied.  (Name  of  railroad) 

(u)    Exhibit   U:  If  tlie  application  is  thorized  ou  the  part  ol  said  appucaiu   u> 

with  respect  to  the  maintenance,  acquis!-  sign  and  file  with  the  Administrator  this 

tion,    or    construction    of    facilities,    a  application  and  exlilblta  attached   thereto; 

statement  showing,  if  applicable:  *^**  *^**  con.sent  of  all  parties  whose  consent 

(1)  Track  standard  mider  wliich  each  ^'^  required,  by  law  or  by  binding,-  commlt- 
line  on  which  maintenance  is  proposed  "^t'l"  °f  ^,''  *PP'/^*'^'; '"  °^'"^  to  niake  this 
has  been  treneiallv  oueralin?  11-iri  the  aPPl'catioii  and  issue  the  redeemable  prefer- 
nas  oeen  geneiailj  operating  ana  me  euce  shares  has  been  given;  that  he  has  car»- 
reasons  tlierefor,  and  the  track  stand-  fuiiy  examined  all  of  the  statements  con- 
ards  and  signal  requirements  necessary  talned  in  such  application  and  the  exhibit^ 
to  provide  safe,  essential  rail  services ;  attached  thereto  and  made  a  part  there.if 

(2)  Date  work  is  proposed  to  be  com-     reiatii\g    to   th&   ; 

menced  and  completed;  and  '                                  (Name  of  railroad) 

(3)  Types  and  quantities  of  work  that  he  has  knowledge  of  the  matters  set 
items,  unit  costs,  and  total  cost  of  proj-  ^orth  therein  and  that  all  such  statements 
ect  and  distribution  of  such  total  cost  by  **^^®  ^'^^  matters  set  forth  therein  are  tnio 
primary  accounts  of  the  Commission's  ^^  '^^'Tf**  to  the  bwt  of  his  knowledt*. 
UnUorm  System  of  Accounts,  separated  '"'"^"^**"'"  -^"^  beii«f. 

where  applicable  between  material  and  (Name  of  omciaii 

labor.  Direct  labor  and  material  costs       ^ 

and   any   applicable  overhead   exj>enses  (Date) 
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(2  Tne;c  i..a^  be  made  arpart  of  the 
...  the  following  cer- 
ef  Financial  Officer  of 


original   applicatipn 
tiflcate  by  the  Ch 
the  af)plicant: 


offi  «r 


is 


(Name  of 

(Tltl« 


(Name  of  railroad    ipplicant) 


the 


t  rol 


goitd 


Inter;  tate 


Bupervlslon  over 
other  financial  reco 
cant   and   has  con 
which  they  are  kep 
maintained    In 
with    the    effective 
orders  of  the 
slon;    that   such 
assure  that  proceeds 
undertaken  are  us 
for   the   purposes 
examined  the 
jxDrtlng  schedules 
♦Jon  and  to  the 
r-^Mef  those 
accounts  as  stated 
and  that,  other 
In   the  exceptions 
ment«.  those 
porting    schedules 
complete  statemen 
of  the  railroad  app  i 
no    undisclosed    a; 
ments    to   purchas 
other  comml'-rr.er* 
contingent  rpi.tti. 
tlngent  transact lo 
affect  the  flnancia 
applicant. 


su  counts 


(d 


flnaii:lal 


best 
statem(  nts 


tb  ui 


flnan  :lal 


books  of  account,  and 

■ds  of  the  railroad  appli- 

over   the   manner  In 

that  such  accounts  are 

faith    in    accordance 

accounting    and    other 

Commerce  Commls- 

are   adequate    to 

from  the  financing  being 

solely  and  specifically 

uthorlzed;    that   he    has 

statements  ajud  sup- 

Included  in  this  applica- 

of  his  knowledge  and 

accurately  reflect  the 

In  the  books  of  account: 
the  matters  set  forth 
attached   to  such   stat^- 
statements  and  sup- 
represent    a    true    and 
of  the  financial  position 
leant  and  that  there  are 
ts,    liabilities,    commlt- 
property   or   securities, 
"  *;^-a".   n  in  the  courts. 
reei.pr  "o.  or  Other  con- 
which  might  materially 
position  of  the  railroad 


r  s 


(Date) 


<3)  The  origin^ 
porting    papers 
thereof,  shall   b 
-Ciate  Admin Lstr: 
ance  of  the 
tion,  400  7th 
D.C.  Elach  copy  5 
signatures  that 
and  shall  be 
signatures  in  the 
or  typed 


§258.13      Gene 

(a)  If  the  apilication 
the  Administrator 
ments  must  be 
mlnlstrator    beft)re 
closed: 

(1)   Certified 
the  board  of  di 
essary  of  the  ex^utiv 
applicant,  and 
certified  copies 
meetings  at  whi 
adopted.  author|Lzing 


financing  agree:  nent 


t.-ator  and 
preference  s 
application 
such  terms  as 
Administrator, 
ignated  officer 
ceipt  for  the 
of  the  redeorr.: 
i2'    Certif.ec 

\-lSi0n5  <".f   =-'X'- 


certifies  that  he 


of 


of  officer) 


.;    that    he   has 


(Name  Of  official) 


1  application  and  sup- 

and    ten    aa^     copies 

(?  filed  with  the  Asso- 

tor  for  Federal  Asslst- 

Federal  Railroad  Adminlstra- 

Street,  SW..  Washington, 

J  hall  bear  the  dates  and 

appear  in  the  original 

coipplete  in  itself,  but  the 

copies  may  be  stamped 


il  iii*Irurllon*. 


is  approved  by 

the  following  docu- 

deposited  with  the  Ad- 

the   transaction    Is 


<f 


copies  of  resolutions  of 
ectors,  and  where  nec- 
•e  committee  of  the 
the  stockholdei-s.  and 
of  the  minutes  of  the 
h  those  resolutions  were 
the  execution  of  a 
with  the  Adminis- 
of  such  redeemable 
as  are  incident  to  the 
,  in  conformity  with 
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3)  Certified  copy  of  the  most  recent 
detailed  report  by  applicant's  public 
accounting  firm ;  and 

(4)  In  respect  of  assistance  to  a 
trustee,  certified  copies  of  the  courts  or- 
ders and  decrees  authorizing  him  to  ex- 
ecute and  deliver  the  trustee  certificates 
or  redeemable  preference  shares. 

(b)  After  the  documents  required  in 
paragraph  (a>  of  this  section  have  been 
deposited  with  the  Administrator,  the 
Administrator  will  enter  into  an  agree- 
ment with  the  applicant  to  provide  fi- 
nancing at  such  times  and  in  such 
amounts  as  the  Administrator  deems 
necessary  to  meet  the  reasonable  cost 
of  the  project.  Such  agreement  shall 
contain  such  terms  and  conditions  as 
the  Administrator  deems  necessary  or 
appropriate  to  assure  that  the  financing 
will  be  used  only  in  the  manner,  and  for 
the  purposes,  approved  by  the  Adminis- 
trator, Including  a  requirement  that 
funds  received  from  the  sale  of  redeem- 
able preference  shares  be  placed  in  and 
disbursed  from  a  separate  account. 

§258.1.1  Record,  audit,  and  examina- 
tion, 
(a)  Each  recipient  of  financial  assist- 
ance under  this  part,  whether  in  the 
form  of  redeemable  preference  shares, 
trustee  certificates,  contracts,  subcon- 
tracts, or  other  arrangements,  shall  keep 
such  records  as  the  Administrator  and 
the  Comptroller  General  shall  prescribe, 
including  records  that  fully  disclose  the 
amotmt  and  disposition  by  such  recipi- 
ent of  the  proceeds  of  such  assistance, 
the  total  cost  of  the  project  in  connec- 
tion with  which  such  assistance  was 
given  or  used,  the  amount  of  that  por- 
tion of  the  cost  of  the  project  supplied 
by  other  sources,  and  such  other  records 
as  will  facilitate  an  effective  audit. 

(b)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  represent- 
atives shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  ac- 
counts, books,  documents,  papers,  re- 
ports, files  and  records  of  such  receipts 
which  in  the  opinion  of  the  Administra- 
tor or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  redeemable 
preference  shares,  trustee  certificates, 
contracts,  or  other  arrangements  re- 
ferred to  In  paragraph  fa).  Represent- 
atives of  the  Administrator  or  the  Comp- 
troller General  shall  be  afforded  full  fa- 
cilities for  verifying  the  transactions. 

§  258.17      AcceM  to  information. 

If  an  applicant  desires  that  any  infor- 
maUon  submitted  in  an  application  or 
supplement  thereto  not  be  released  by 
the  Administrator  upon  request  from  a 
member  of  the  public,  the  applicant  must 
so  stat«  and  must  set  forth  any  reasons 
why  such  information  should  not  be  re- 
leased, including  particulars  as  to  any 
competitive  harm  which  would  probably 
result  from  relea.se  of  such  information. 
The  Administrator  will  keep  such  infor- 
mation confidential  as  permitted  by  law. 

§  2 ""  1  '*     Waiver  and  modification. 

The  Administrator,  upon  good  cause 
shown,  may  waive  or  modify  any  require- 


ment of  this  part  not  required  by  law, 
or  make  any  additional  requirements  he 
dejems  necessary. 

I  certify  that  Inflationary  Impact  of  pro- 
posed regtilatlons  implementing  section  505 
of  the  Railroad  Rev italiza tion  and  Regulatory 
Reform  Act  of  1976  has  been  evaluated  m 
accordance  with  Executive  Order  11821  of 
November  21.  1974  and  Department  of  Trans- 
portation Order  2050.4  of  February  2,  1976. 

E>ated:  May  26,  1976. 

Asaph  H.  Hall, 
AdmiTiistrator, 
Federal  Railroad  Administration. 
|FR  Doc.76-15876  Piled  5-28-76;8:45  Rm) 
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REGULATIONS  GOVERNING  SECTION  511 
OF  THE  RAILROAD  REVITALIZATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Title  V  of  the  Railroad  RevUalizaiion 
and  Regulatory  Reform  Act  of  1976  '  the 
•'Act")  creates  two  programs  under 
which  the  Secretary  of  Tran-sporiaUc!. 
(the  "Secretary")  may  provide  financial 
assistance  to  railroads,  one  through  the 
purchase  of  redeemable  preference 
shares  issued  by  railroads  (section  505  > 
and  the  other  through  the  guarantee  of 
obligations  (section  511).  The  Secretary 
has  delegated  his  powers  and  duties  un- 
der Title  V,  except  tho^e  powers  con- 
tained In  section  506(c> .  to  the  Adminis- 
trator of  the  Federal  Railroad  Adminis- 
tration (the  "Administrator"). 

The  Administrator  is  publishing  pro- 
posed regulations  concerning  procedures 
to  be  used  by  railroads  in  applying  for 
financial  assistance  imder  section  505ia» 
( 1 )  of  the  Act,  accompanied  by  a  discus- 
sion of  the  manner  in  which  the  program 
will  be  administered.  Regulations  govern- 
ing procedures  for  applications  imder 
section  505(a)(2)  will  be  published  un- 
der a  separate  notice. 

Pursuant  to  the  provisions  of  section 
511(a),  the  Administrator  is  now  con- 
sidering the  adoption  of  regulations  for 
procedures  to  be  used  in  applying  for  a 
commitment  to  guarantee  and  guarantee 
(hereinafter  both  a  commitment  to  and 
a  guarantee  are  referred  to  jointly  as  a 
"guarantee")  of  obhgations  under  sec- 
tion 511  of  the  Act.  These  regulations 
will  also  govern  applications  imder  sec- 
tion 511  for  guarantee  of  obligations  of 
the  Consolidated  Rail  Corporation 
("ConRail")  for  electrification  of  high- 
density  mainline  routes,  as  provided  In 
section  211(1)  of  the  Regional  Rail  Re- 
organization Act  of  1973,  as  amended 
("RRRA") ,  and  for  guarantee  of  obliga- 
tions to  improve  intercity  rail  passenger 
service  on  lines  owned  by  the  applicant 
and  located  outside  the  Northeast  Corri- 
dor (defined  in  section  701(c)  of  the 
Act),  as  provided  In  section  517  of  the 
Act.  Aijpllcations  for  the  purposes  set 
forth  in  section  517  may  also  be  filed 
under  section  505  of  the  Act.  The  Ad- 
ministrator has  determined  that  the  ob- 
ligation guarantee  program  created  by 
section  511  Is  not  a  major  proposal  imder 
Executive   Order    11821,    November   27, 
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1974.  or  Department  of  Tiansportation 
Order  20504,  February  2,  1976,  requiring 
an  Inflationary  impact  evaluation. 

Tlie  Administrator  is  also  considering 
the  adoption  of  standards  under  section 
511  (i>  governing  the  maintenance  of  fa- 
cilities by  recipients  of  guarantees  of 
obligations. 

Provisions  of  Section  511 

A.  Obligations  That  May  Be  Guar- 
anteed. 

Under  section  511,  the  Administrator 
can  guarantee  the  payment  of  the  prin- 
cipal balance  of,  and  any  interest  on,  an 
obligation  of  an  applicant  prior  to,  on, 
or  after  the  date  of  execution  or  dis- 
bursement of  such  obligation  if  the  pro- 
ceeds of  such  obligation  shall  be  or  have 
been  used  to  acquire  or  to  rehabilitate 
and  improve  facilities  or  equipment  'ised 
in  rail  services.  Section  511(a)  provides 
for  the  Administrator  to  grant  applica- 
tions for  such  guarantees  in  whole  or  in 
part,  if  he  determines  that  the  obliga- 
tion is  eligible  for  such  guarantee. 
Therefore,  the  prerequisites  that  must 
be  met  under  section  511(h)  (see  B  be- 
low) and.  the  conditions  mandated  by 
section  511  (j)  (see  D  below)  are  rf 
primary  importance. 

Neither  "rehabilitation"  nor  "improve- 
ment" is  defined  in  the  Act,  but  the 
Senat«  Commerce  Committee  Report  de- 
scribes such  work  as  "deferred  mainte- 
nance, capital  Improvements  heretofore 
delayed  because  of  inadequate  funds  or 
unavailability  of  financing,  and  other 
capital  improvements."  S.  Rep.  No.  94- 
499.  94th  Cong..  1st  Sess.,  23  (1979). 
Rehabilitation  therefore  is  the  extensive 
repair  and  replacement  of  materials 
needed  to  restore  a  facility  to  the  physi- 
cal condition  necessary  to  provide  ade- 
quate service  when  maintenance  levels 
have  been  so  low  that  the  property  has 
deteriorated  substantially  below  that 
condition.  Repairs  which  would  result  In 
a  condition  superior  to  the  property's 
most  recent  rehabilitated  or  improved 
condition  are  considered  to  be  an  Im- 
provement. Rehabilitation  does  not  in- 
clude ordinary  or  routine  maintenance 
performed  regularly  to  correct  critical 
defects  and  to  make  higl\  priority  repairs 
a^  cyclical  replacement  of  materials 
needed  to  continue  operating  on  track  at 
its  current  track  Class  standard.  Im- 
provement of  facilities  is  upgrading  of 
fixed  plant  to  a  level  better  than  its  con- 
dition would  be  when  merely  rehabili- 
tated. Such  projects  include  installation 
of  welded  or  heavier  weight  rail  or  of 
other  track  comjxjnents,  a  better  quality 
of  ballast,  better  track  alignment  and 
surface,  a  better  signal  system,  upgrad- 
ing a  bridge  structure  for  capacity  or 
clearance  purposes,  roadbed  upgrading, 
and  replacement  of  shops  and  service 
facilities. 

Section  501(6)  defines  an  obligation  as 
a  bond,  note,  conditional  sale  agree- 
ment, equipment  trust  certificate,  secu- 
rity agreement,  or  other  obligation  Is- 
sued or  granted  to  finance  or  refinance 
equipment  or  faculties  acquisition,  con- 
struction, rehabllltaUon  or  improvement. 


Because  this  definition  specifically  men- 
tions among  eligible  obligations  those 
that  are  issued  to  finance  or  refinance 
construction,  guaiantees  may  be  ex- 
tended for  such  obligations. 

"Applicant"  Is  defined  by  section  501 
(1)  to  mean  any  railroad  or  other  per- 
son (Including  a  governmental  entity) 
which  submits  an  application  to  the  Ad- 
ministrator for  the  guarantee  of  an 
obligation  under  which  it  is  an  obligor 
(the  debtor  under  the  obligation  and  any 
successor  or  assignee  of  such  obligor  who 
is  approved  by  the  Administrator) .  Un- 
der tills  definition  of  "applicant".  State 
and  local  goveniments  may  apply  for 
and  receive  guarantees.  However,  it  will 
be  the  policy  of  the  Administi-ktor  not 
to  guarantee  tax-exempt  obligations  im- 
less  the  applicant  can  demonstrate  com- 
pelling reasons  why  such  a  guarantee 
should  be  extended. 

B.  Prerequisites  to  Guarantees. 

Section  511(h)  iLsts  as  prerequisites  to 
any  guarantee  six  findings  the  Ad- 
ministrator must  make  in  writing: 

( 1 )  That  an  obligation  for  equipment 
acquisition,  rehabilitation,  or  improve- 
ment is  secured  by  such  equipment; 

(2)  That  payment  of  the  obligation 
is,  by  the  terms  of  such  obligation,  re- 
quired to  be  made  within  25  years  from 
the  date  of  its  execution; 

(3)  That  the  financing  is  justified  by 
present  and  probable  future  demand  for 
rail  senrices  to  be  rendered  by  the  appli- 
cant and  will  serve  to  meet  demonstrable 
rail  service  needs  and  to  provide  ship- 
pers with  improved  service; 

(4)  That  the  applicant  has  given  rea- 
sonable assurances  that  the  faculties  or 
equipment  being  acquired,  rehabilitated, 
or  Improved  with  the  proceeds  of  the 
obligaUon  will  be  economically  and  effi- 
ciently utUized; 

(5)  That  the  probable  value  of  any 
equipment  or  faculties  to  be  improved. 
rehabiUtated  or  acquired  is  sufficient  to 
provide  the  Unlt«d  States  with  reason- 
able security  and  protection  in  the  event 
of  default  by  the  obligor,  in  the  case  of 
repossession  by  the  holder  of  tlie  obUga- 
tion,  or  in  the  case  of  possession  or  pur- 
chase by  the  Administrator;  and 

(6)  That  the  transaction  wiU  result  in 
an  Improvement  in  the  abUity  of  any  af- 
fected raUroad  to  transport  freight  or 
passengers. 

In  order  to  be  considered,  an  appli- 
cation must  contain  sufficient  Informa- 
tion to  enable  the  Administrator  to  make 
these  section  511(h)  findings. 

C.  Section  IISU)  Standards. 

Section  511(1)  requires  that  recipients 
of  guarantees  shaU.  consistent  with  their 
capital  resources,  maintain  their  facul- 
ties In  accordance  with  standards  to  be 
Issued  by  the  Administrator.  The  pur- 
pose of  these  standards  is  twofold:  first. 
to  protect  the  security  interest  of  the 
United  States  for  the  time  the  obhgation 
is  outstanding  by  assuring  that  the  value 
of  the  collateral  is  not  reduced;  and  sec- 
ond, to  insure  that  the  facilities  for 
which  the  Administrator  has  supplied  fi- 
nancing are  maintained  in  a  condition  In 
wlilch  they  can  meet  passengers'  or  ship- 
pers' demand  for  the  recipient's  rail  serv- 


ice. Therefore,  the  proposed  standards 
are  designed  to  prevent  defeired  mainte- 
nance on  the  facilities  which  are  the 
subject  of  a  guarantee.  The  Administra- 
tor may  waive  the  standards  if  a  guar- 
antee recipient  demonstrates  in  writing 
that  it  does  not  have  sufficient  capital 
resources  to  meet  the  standards  or  as- 
tablishes  that  changed  circumstances 
may  justify  a  waiver. 

These  standards  are  designed  not  to 
duplicate  other  laws  or  regulations  to 
whtch  recipients  of  guarantees  may  be 
subject.  Although  these  standards  are 
based  in  certain  respects  on  the  safety 
regulations  enforced  by  the  Federal 
Railroad  Administration,  the  proposed 
standards  are  .•separate  from  the  safety 
regulations. 

D.  Section  Sllij^  Conditioiv^. 

Section  SlKj)  requires  that  before  « 
guarantee  of  an  obligation  may  be  ap- 
proved the  obhgor  must  agree  in  writing 
that  so  long  as  any  principal  or  interest 
is  due  and  payable  on  such  obligation: 

(1)  there  will  not  be  any  increase  in 
discretionary  dividend  pa>'ments  over 
the  average  ratio  which  such  payments 
bore  to  earnings  for  the  apphcable  fiscal 
period  during  the  five  years  preceding 
such  proposed  increase  without  the  prior 
approval  of  the  Administrator: 

(2)  the  obligor  wiU  not  use  any  as- 
sets or  revenues  (except  cash)  related 
to  or  derived  from  raUroad  operations  in 
non-raU  enterprises  without  the  prior  np- 
proval  of  the  Administrator;  and 

(3)  the  obligor  wiU  take  aU  reason- 
able and  practicable  steps  possible  to 
improve  the  equitable  distribution  and 
efficient  and  expeditious  use  of  aU  equip- 
ment and  facilities  to  improve  rail 
service  In  accordance  with  guidelines 
established  by  the  Administrator. 

Approval  of  an  Increase  in  dividend 
payments  or  use  of  assets  and  revenues 
related  to  or  derived  from  raUroad  ooer- 
atlons  in  non-ral!  enterprises  under 
paragraphs  d)  and  (2),  respectively, 
may  be  granted  If  the  Administrator 
makes  a  written  finding,  after  a  public 
hearing,  that  such  increase  in  dividends 
or  use  of  assets  or  revenues  wUl  not  ma- 
teriaUy  affect  the  ability  of  the  obligor 
to  comply  with  the  requirements  of  sec- 
tion 511.  The  Administrator  wiU.  at  a 
later  date,  publish  a  statement  of  re- 
quirements necessary  for  approval  of 
such  an  increase  in  dividends  or  use  of 
assets.  The  guidelines  governing  dis*^ri- 
bution  and  use  of  equipment  and  facul- 
ties referred  to  in  paragraph  (3)  wUl  be 
placed  in  the  terms  and  conditions  of 
guarantee  agreements. 

E.  Charges  to  be  Assessed  and  Rate  of 
Interest. 

The  Administrator  wiU.  as  provided  tn 
section  511(f),  charge  an  amount  he 
deems  reasonable  for  the  investigation 
of  any  application,  for  appraisal  of  the 
value  of  the  equipment  or  facilities  In- 
volved, and  for  making  determinations 
and  findings  necessary  under  this  part. 
The  application  must  contain  a  certifi- 
cation that  the  applicant  wiU  pay  such 
charges  as  the  Administrator  may  assess. 
Such  charges  may  not  aggregate  more 
than  one  half  of  one  percent  of  the 


FEDERAL  REGISTER.   VOl     41.   NO.    106— TUESDAY,    JUNE    1,    1976 


se  ition 
Admlnisi  rator 


ami  lunt 


22230 

which  a  gxiAii 
be  assessed 
is  tr  a  tor  incurs 
application. 

In  addition, 
that  the 
collect  from  the 
mium  charge  on 
anteed  in  an 
annual  rate  of  - 
paid  principal   b 
tion  at  the  time 
ment  is  due  iiut 
tion  is  guaran 
the  aniiversan' 

Section  511' f) 
of  interest  i 
and  service  fees> 
the  unpaid 
obligation 
an   annual 
Administrator 
able,  taking  into 
vailing  interest 
tions  in  th-:^  ; : 
F.  Finarici  : . 
If  the  Adni. 
plication  under 
requires  that  ; 
obligation  under 
tions  and 
,.,    :.->  ":v<-ins 
l:.-  ;.r:-  oses  of 
r.iey.'^i  will 
;:;ai    the    r 
estabUsh   and 
maintenance 
or  equipment 
obligation 
in  accordance  wi 
tions  511  tiiro'i-'r 
such    rule.     cL-, 


rant€  e 
perioi  lically 


expenses 


teed 
d  ite 


( exclus  ive 


prinni 
guarai  teed 
perce  ntage 
de  vermin  es 


r  ites 


pursu£  nt 
appr  Dpriate, 

Ttle' 
amor  g 
ecipi  ;nt 
a<  Ihere 
pre  gram 
thit 
Guan  ntees 


of  tne  V::.:ed  c 
Section  511 'd 
trator  to  appro 
any  provision  of 
gation,  includink 
payment  schedu  e 
pal,  security,  or 
fjids  in  writing 
Is  eqiiitable  and 
terests  of  the  " 
V  and  that  the 
consents  to  sucl 
G.  Amount  of 
Be  Guaranteed 

The      a 
amounts  of 
mlnlstrator  ma 
ceed  $1  billion 
not  to  exceed  $ 
anteed  to  finaiice 
Northeast 
Act  provides 
of  guarantee 
lion  in  obligat 
guaranteed    fo 
high-der=i'v 
quest  by  C,  ::P 
(1)  of  the 
Oon  '*"iU  revds 
benefits  to  Cc 
compatibility 


iggreg  Lte 


£t 


P.P  r ,  A 


of  the  obhgation  for 
is  sought.  They  will 
as  the  Admln- 
in  reviewing  the 


511  fm>    provides 
sliall  assess  and 
(Ibligor  an  annual  pre- 
each  obhgation  5uar- 
not  to  exceed  an 
e  percent  on  the  un- 
.,:..ce  of  such  obliga- 
pa^-ment  is  due.  Pay- 
lly  when  the  obhga- 
and,  thereafter,  on 
of  such  guarantee, 
provides  that  the  rate 
of  premiuni  charges 
which  shall  be  paid  on 
pal  baalnce  of   f>ach 
shall  not  exceed 
rate  which   the 
to  be  reason- 
consideration  the  pre- 
for  similar  obliga- 
market. 
■'ments. 
.or  approves  an  ap- 
•.jn  511,  the  section 
ree  to  guarantee  an 
such  terms  and  condl- 
to  such  regulations 
,  consistent  with 
V.  Guarantee  agree- 
other  things,  reqiiire 
of    the    gxiarantee 
to   a  normalized 
for  the  facilities 
is  the  subject  of  the 
must  be  extended 
Ja  the  provisions  of  sec- 
' '  3  of  Title  V  and  with 
e    Administrator    may 
•  :  -otect  tlie  ir,terest^ 


permits  the  Adminls- 

e  any  modification  of 

a  guarantee  of  an  obll- 

the  rate  of  Interest, 

of  interest  or  princi- 

any  other  term,  If  he 

that  such  modification 

in  the  overall  best  in- 

Uhited  States  under  Title 

holder  of  the  obligation 

modification. 

Obligations  Which  May 


impald      principal 
obtgatlons  which  the  Ad- 
guarantee  may  not  ex- 
any  one  time,  of  which 
50  million  may  be  guar- 
improvements  in  the 
Conidor.  Section  606  of  the 
within  the  $1  bilhon 
aiithority  up  to  $200  mil- 
of  ConFlail  may  be 
the    electrification    of 
•Mainline  routes  upon  re- 
•d  pursuant  to  section  211 
when  such  electrifica- 
operating  and  financial 
and  will  facilitate 
',ih   ex;>t:r.?   rr   -pr.e'-vpd 


.  ons 


PROPOSED   RULES 

electrification  systems.  Finally,  the  Ad- 
ministrator is  authorized  by  section  517 
to  provide  financial  assistance,  in  the  ag- 
gregate sum  of  up  to  $200  million, 
through  the  financial  assistance  provi- 
sions of  and  within  the  authorizations  of 
Title  V,  either  under  section  505  or  sec- 
tion 511,  to  any  railroad  for  the  purpose 
of  improving  intercity  rail  passenger 
service  on  any  lines  of  such  railroad 
which  are  located  outside  of  the  North- 
east Corridor,  as  defined  in  701<c>  of  the 
Act. 

Purpose  of  Proposed  Section  511 
Regulations 

The  regulations  proposed  under  this 
notice  as  subpart  A  of  part  260  of  the 
Code   of   Federal   Regulations   establish 
tlie    procedures    governing    applications 
for  guarantees  under  section  511.  They 
set  forth  in  detail  the  form  and  type  of 
information  which  must  be  submitted  in 
an  application  and  explain  the  process 
tlie  Federal  Railroad  Administration  will 
go  through  in  handling  applications.  In 
addition,  the  requirements  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
have  been  observed  in  the  regtilations. 
The  Federal  Railroad  Administrator  has 
issued    a    negative    declaration    stating 
that  most  projects  being  financed  by  ob- 
ligations guaranteed  under  section  .511 
have  no  significant  environmental  im- 
pact, but  an  assessment  of  the  environ- 
mental impact  of  the  project  must  be 
prepared  for  projects  that  involve  a  ma- 
jor change  in  land  use  or  a  major  in- 
crease in  railroad  related  activities  on 
an  existing  corridor  or  at  another  loca- 
tion. 

These  procedural  regulations  do  not 
address  any  legal  requirements  other 
than  those  which  directly  concern  the 
application  process.  In  this  regard,  ap- 
plicants should  note  that  the  provisions 
in  section  516  of  the  Act  relating  to  labor 
protection  must  be  adhered  to.  Further- 
more, If  a  guarantee  or  commitment  to 
guarantee  an  obligation  is  extended,  the 
recipient  will  become  subject  to  the  civil 
rights  provisions  of  section  905  of  the 
Act  and  to  any  other  applicable  Federal 
laws. 

The  regulations  proposed  imder  this 
notice  as  subpart  B  of  part  260  of  the 
Code  of  Federal  Regulations  establish 
the  standards  under  section  511(1)  gov- 
erning the  maintenance  of  facilities  by 
recipients  of  guarantees  of  obligations. 

The  Administrator  wishes  to  encour- 
age the  broadest  public  participation  in 
connection  with  the  development  of 
these  regulations.  Accordingly,  on  June 
11.  1976  in  Room  435,  at  800  Independ- 
ence Avenue,  SW..  Washington,  D.C.. 
from  2  p.m.  until  5  p.m.,  a  public  meeting 
will  be  held  at  which  the  Administrator 
and  his  staff  will  discuss  and  answer 
questions  concerning  the  proposed  regu- 
lations for  section  511.  The  agenda  for 
the  meeting  will  be : 


2:30  p.m. 


3  p.m. 


Discussion  ol  proposed 
regulations  for  applica- 
tion procedures  under 
section  511  and  for 
maintenance  standards 
under  section  611(1). 

Panel:  Question  and  An- 
swer Session,  with  dis- 
cussion of  the  following 
topics:  Eligibility  of  ap- 
plicants and  projects. 
Requirements  for  secu- 
rity. Conditions  imposed 
by"  section  51 KJ). 
Proposed  maintenance 
standards. 

Questions  that  interested  persons  wish 
to  have  answered  at  the  meeting  may  be 
submitted  In  advance  to  the  Acting  As- 
sociate Administrator  for  Federal  As- 
sistance, Federal  Railroad  Administra- 
tion, 400  7th  Street,  SW.,  Washington, 
D.C.  20590.  Other  issues  raised  by  ques- 
tions frtHn  the  audience  will  also  be  ad- 
dressed. Any  Interested  persons  or  orga- 
nizations are  invited  to- attend. 

Any  person  or  organization  may  also 
participate  by  submitting  written  data, 
views,  or  comments  to  the  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, 400  Seventh  Street.  SW.,  Washing- 
ton, D.C.  20590.  All  material  received  on 
or  before  July  1.  1976,  will  be  considered 
by  the  Federal  Railroad  Administration 
before  taking  final  action  on  the  pro- 
posed regulations.  All  comments  received 
will  be  available  for  examination  at  any 
time  during   regular  working  hours  in 
Room  5101,  Nasstf  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapter  n  of  Title 
49  of  the  Code  of  F'ederal  Regulations  by 
adding  a  new  part  260  as  follows 

PART    260— nEGULATIONS    GOVERNING 

SECTION  511  or  THE  RAILROAD  RE- 
VITALIZATION  AND  REGULATORY  RE- 
FORM  ACT  OF    1976 


Subpart  A — Procedures  H 
mitmarrt  to  Guarantee 
gat  ions 

Sec. 

260.1 

260.3 

260.5 

260.7 

260.9 

260.11 


App.icrftiof^    for    Com- 
,.     Gi,H-3-t".'     of     Obli- 


260  13 
260.15 
260.17 
260.19 


Applicability. 
Definitions. 
EllglbUlty. 

Form  and  content  of  application. 
Required  exhibits. 

PreappUcatlon  and  application  pro- 
cedure. 
General  instructions. 
Information  requests. 
Records,  audits,  and  examinations. 
Waivers  and  modifications. 


jnRaU 


2pm  ---     Discussion  of  section  511 

and  Its  relationship  to 
other  provisions  of  the 
Act. 


I 


Subpart  B — Standards  for  Maintenance  of 
Facilities  by  Rsciplents  of  Obligation  Guarantees 

260.21     AppUcabUlty. 

260.23     Etefinltlons. 

260.25     Standards. 

260.27     Inspection  and  reporting. 

260.29     Waiver. 

260.31     Impact  on  other  laws. 

260.33     Penalties. 

AxjTHORrrT:  Railroad  Revltallzatlou  and 
Regulatory  Reform  Act  of  1976,  Pub.  L.  94- 
210;  The  Department  of  Transportation  Act 
49  U.S.C.  1651  et  seq.,  Regulatlona  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CJ.R.  1.49(u). 


FEDESA.    8EGiT£R.    ^Ok     4,.   NO.    106-TUESOAY,   JUNE   1.    1976 


PROPOSED   RUIES 


22231 


Subpart  A — Pro€edur(?s  for  Application  for 
Commitment  to  Guarantee  or  Guarantee 
of  Obligations 

3  2tH»,  i         Vpjiiirabilitj. 

This  subpart  prescribes  the  procedures 
governing  applications  for  a  commit- 
ment to  guarantee  or  a  guarantee  of  the 
payment  of  the  principal  balance  of,  and 
any  interest  on,  an  obligation  of  an  ap- 
plicant under  section  511  of  the  Rail- 
road Revitalizatlon  and  Regulatory  Re- 
form Act  of  1976  ("the  Act").  Applica- 
tions for  a  commitment  to  guarantee  or 
a  guarantee  of  obligations  of  the  Con- 
solidated Rail  Corporation  for  electrifi- 
cation of  high-density  mainline  routes 
must  be  filed  in  accordance  with  these 
procedures,  as  provided  in  section  211(1) 
of  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended  (45  U.S.C.  721). 
These  procedures  also  govern  applica- 
tions for  a  commitment  to  guarantee  or 
guarantee  of  obligations  incurred  for 
the  purpose  set  forth  in  section  517  of 
the  Act,  Improvement  of  intercity  rail 
passenger  service  on  lines  of  the  appli- 
cant located  outside  the  Northeast  Cor- 
ridor (defined  In  section  701(c)  of  the 
Act). 

§  260.3      Definitions. 

As  used  in  this  part: 

fa)  "Act"  means  the  Railroad  Revital- 
izatlon and  Regulatory  Reform  Act  of 
1976  (Pub.  L.  94-210.  February  5,  1976). 

(b)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator,  or  his  dele- 
gate. 

(c)  "Applicant"  means  any  railroad, 
or  other  person  (including  a  governmen- 
tal entity)  that  submits  an  application 
to  the  Administrator  for  the  guarantee 
of  an  obligation  under  which  it  is  an 
obligor  or  for  a  commitment  to  guaran- 
tee such  an  obligation. 

(d)  "Commission"  means  the  Inter- 
state Commerce  Commission. 

(e)  "Equipment"  means  any  type  of 
new  or  rebuilt  standard  gauge  locomo- 
tive, caboose,  or  general  service  railroad 
freight  car  the  use  of  which  is  not  lim- 
ited to  any  specialized  purpose  by  par- 
ticular equipment,  design,  or  other  fea- 
tures, or  any  other  type  of  car  designated 
by  the  Administrator  upon  a  written 
finding  that  such  designation  is  consist- 
ent with  the  purposes  of  tlie  Act.  General 
service  railroad  freight  car  includes  a 
boxcar,  gondola,  open-top  or  covered 
hopper  car,  and  flatcar. 

(f)  "Faculties"  means: 

(1)  Track,  roadbed,  and  related  struc- 
tures, including  rail,  ties,  ballast,  other 
track  materials,  grading,  tunnels, 
bridges,  trestles,  culverts,  elevated  struc- 
tures, stations,  office  buildings  used  for 
operating  purposes  only,  repair  shops, 
enginehouses,  and  public  Improvements 
used  or  usable  for  rail  service  operations ; 

(2)  Communication  and  power  trans- 
mission systems,  including  electronic, 
microwave,  wireless,  communication,  and 
automatic  data  processing  systems, 
electrical  transmission  systems,  power- 
plants,  power  transmission  systems,  pow- 
erplant  machinery  and  equipment,  struc- 
tures, and  facilities  for  the  transmission 
of  electricity  for  use  by  railroads; 


(3)  BlgnsOs,  Including  signals  and 
Interlockers ; 

(4)  Terminal  or  yard  facilities,  includ- 
ing trailer-on-flat-car  and  container-on- 
flat-car  terftiinals,  express  or  railroad 
teiininal  and  switching  facilities,  and 
services  to  express  companies  and  rail- 
roads and  their  shippers,  including  fer- 
ries, tugs,  carfloats.  and  related  shore- 
side  facilities  designed  for  the  transpor- 
tation of  equipment  by  water;  or 

(5)  Shop  or  repair  facilities  or  any 
other  property  used  or  capable  of  being 
used  in  rail  freight  ti-ansportatlon  sen'- 
ices  or  in  connection  with  such  services 
or  for  originating,  terminating,  improv- 
ing, and  expediting  the  movement  of 
equipment. 

(gi  "Including"  means  including  but 
not  limited  to. 

(h)  "Holder"  means  the  obligee  or 
creditor  under  an  obligation,  except  that 
when  a  bank  or  trust  company  is  acting 
as  agent  or  trusteee  for  such  an  obligee 
or  creditor  pursuant  to  an  agreement  to 
which  the  obligor  is  a  part,  the  term  re- 
fers to  such  bank  or  trust  company. 

(i)  "Obhgation"  means  a  bond,  note, 
conditional  sale  agreement,  equipment 
trust  certificate,  security  agreement,  or 
other  obligation  Issued  or  granted  to 
finance  or  refinance  equipment  or  facil- 
ities acquisition,  construction,  rehabilita- 
tion, or  improvement. 

( j )  "Obligor"  means  the  debtor  under 
an  obligation,  including  the  original 
obligor  and  any  successor  or  assignee  of 
such  obligor  who  is  approved  by  the 
Administrator. 

<k)  "Project"  means  the  use  of  the 
proceeds  of  the  obligation  for  which  a 
guarantee  or  guarantee  commitment  is 
sought. 

(1)  "Railroad"  means  a  common  car- 
rier by  railroad  or  express  as  defined  in 
section  1(3)  of  Part  I  of  the  Interstate 
Commerce  Act  (49  U.S.C.  1(3)).  includ- 
ing the  National  Railroad  Passenger 
Corporation  and  the  Alaska  Railroad. 

(m)  "Trustee"  means  the  trustee,  or 
trustees  if  more  than  one  trustee  has 
been  appointed,  of  an  applicant  in  bank- 
ruptcjf. 

§  260.5     Eligibilitj. 

Under  section  511  the  Administrator 
may  guarantee  and  make  commitments 
to  guarantee  the  payment  of  the  princi- 
pal balance  of,  and  any  interest  on.  an 
obligation  of  any  applicant  prior  to,  on. 
or  after  the  date  of  execution  oj-  the  date 
of  disbursement  of  such  obligation,  if  the 
proceeds  of  such  obligation  shall  be  or 
have  been  used  to  acquire  or  to  rehabili- 
tate and  improve  facilities  or  equipment. 

§  260.7      Form  and  content  of  appliralion. 

(a)  Each  application  shall  include,  in 
the  order  indicated  and  identified  by  ap- 
plicable section  numbers  and  letters  cor- 
responding to  those  used  in  this  part,  the 
following  information : 

(1)  Applicant's  full  and  correct  name 
and  principal  business  address; 

(2)  Date  of  applicant's  incorporation, 
or  organization  if  not  a  corporation,  and 
name  of  the  government,  state,  or  ter- 
ritory imder  the  laws  of  which  it  was  in- 
corporated or  organized.  If  applicant  Is 


a  trustee,  the  name  and  address  of  the 
bankruptcy  court  under  the  direction  of 
which  appUcant  Is  acting,  and  the  docket 
number  of  the  proceeding.  If  applicant  is 
a  partnership,  association,  or  other  form 
of  organization  other  than  a  corporation, 
a  full  description  of  the  organization 
should  be  furnished; 

(3)  Name,  title,  and  address  of  the 
person  to  whom  correspondence  regard- 
ing the  application  should  be  addressed; 

(4)  Certified  copy  of  proposed  or  ex- 
ecuted obhgation  agreement,  including 
any  related  agreements  or  other  docu- 
ments, and  detailed  description  of  the 
obligation  and  of  the  series  or  Issue  of 
which  the  obhgation  is  a  part,  including — 

(A)  Total  amount  of  the  obligation; 

(B)  Detailed  description  of  the  project, 
including — 

(i)  Estimated  timing  of  the  expendi- 
ture of  the  proceeds  of  the  obligation; 

(ii)  Any  part(s)  or  sub-part(s)  into 
which  the  project  may  reasonably  be 
divided,  the  priority  and  schedule  of  ex- 
penditure for  such  part(s)  or  sub- 
part(s) ;  and 

(iii)  Statement  of  whether  the  project 
involves  another  railroad,  through  joint 
execution,  coordination,  or  otherwise;  if 
so,  description  of  the  relative  participa- 
tion of  applicant  and  such  other  railroad, 
including  statement  of  financing  ar- 
rangements of  each  participant,  portion 
of  the  work  to  be  performed  by  each 
participant,  and  contemplated  level  of 
usage  of  the  equipment  or  facility  by 
each  participant  when  the  work  is  com- 
pleted; 

(C)  Effective  date; 

<T»  Schedule  for  repayment  of  princi- 
pal; 

(E)  Description  of  the  Interest  In  facili- 
ties or  equipment  to  be  financed  or  re- 
financed by  the  obligation  for  which  a 
guarantee  is  sought  that  would  be  pledged 
to  the  Administrator,  and  applicants 
opinion  of  the  value  of  this  security  in- 
terest and  the  basis  for  such  opinion; 
and 

(F)  Where  the  obhgation  for  which  a 
guarantee  is  sought  is  outstanding,  ac- 
tual effective  rate  of  interest;  or  where 
the  applicant  has  discussed  with  a  po- 
tential holder  the  terms  of  the  obligation, 
the  proposed  effective  rate  of  interest; 

(5)  Statement,  in  summary  form, 
showing  financial  obligations  to  or  claims 
against  the  United  States,  if  any,  by  ap- 
plicant or  any  affiliated  entity  as  of  the 
date  of  the  application,  including: 

(A)  Balance  on  any  direct  loans  or 
loans  under  which  the  United  States  is 
guarantor ; 

(B)  Sta^tus  of  any  claims  under  Htiga- 
tion;  and 

(C)  Any  other  debits  or  credits  exist- 
ing between  the  apphcant  and  the  United 
States,  showing  the  department  or 
agency  Involved  in  sucli  loans,  claims  and 
other  debts; 

(6)  An  analysis  that  includes: 

(A)  Statement,  together  ulth  support- 
ing evidence  including  copies  pf  all  mar- 
ket analyses  and  studies  that  have  been 
performed  to  determine  present  and  fu- 
ture demand  of  rail  services,  that  the  fi- 
nancing is  justified  by  present  and  fu- 
ture demand  for  rail  services,  will  meet 
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existing  r,et'<::'=  fir  such  services,  and  will 
provide  shippers  with  improved  5er\'lce; 

iB'  Descripricn  of  the  impact  of  the 
financing  upoii  the  projected  traffic  to 
be  originated,  t-enninated,  or  carried  by 
liie  obiiRor  for  hi  least  the  five  years  im- 
mediately fol!o>.ving  completion  of  the 
project:  and 

i  C '  Descnpt  on  of  any  otlier  benefit 
'Aiiich  wouJd  i,ccnie  to  the  applicant 
from  the  proceeds  of  the  obligation; 

(7)  Statement,  together  with  support- 
ing evidence,  that  the  facilities  or  equip- 
ment being  acquired,  rehabilitated  or  im- 
proved will  be  efficiently  and  economi- 
cally utilized,  including: 

<A>  EstimaUd  rate  of  return  on  the 
project  calculated  by  detennining  the 
discount  rate  fc  r  which  the  present  value 
of  the  benefits  associated  with  and  over 
tiie  life  of  the  project  equals  the  present 
value  of  the  c  )stJ5  associated  with  and 
over  the  life  of  the  project.  The  detailed 
stream  of  project  costs  i including  any 
Increase  in  lator  costs  that  will  result 
from  the  labor  protection  arrangements 
required  by  section  516  of  the  Acti  and 
project  benefit.s  used  t-o  calculate  the  rate 
of  return,  and  a  st.atement  of  the  as- 
sumptions and  bases  for  calculations  be- 
hind each  of  the  item.s  of  the  detailed 
streams  must  t.e  provided;  and  estimate 
of  the  impact  of  the  project  on  the  cor- 
porate rate  of  ri-tum  of  the  affected  rail- 
road for  the  year  in  which  the  project  is 
scheduled  to  b^'  completed  and  for  each 
of  the  five  years  thereafter,  with  sup- 
porting data  ■  hewing  the  assumptions 
behmd  and  Uie  manner  in  which  such 
corporate  rate  of  return  was  calculat-ed: 

(B)  Explanation  of  the  manner  in 
which  the  project  will  increa^-e  the  eco- 
nomical and  eficient  utilization  of  equip- 
ment and  facilities;  and 

'C'   EKJciim.dntation  of  any  other  im- 
provemen^s  in|  service  including  .service 
teen   oni'in   and   destina- 
and  reduction  in  time 
iad  car  cycle  by  car  type; 
Int.  together  with  support- 

_^   that  the  transaction  wi:i 

Improve  the  ability  of  affected  railroad? 
to  transport  acLSsengei-s  or  freight; 

'9'  Statem'jnt  of  applicant's  mainte- 
nance prograri  for  its  entire  rail  system 
and  planned  tnalntenanc^  program  for 
the  eqii^pmeni  or  facilities  financed  by 
tiie  proceeds  n\  the  obligation 


reliability  bet- 
tlon  point  pei^ 
from  load  to 

'8)    Statemf 
ing  evidence. 


ilO     Certift 
cant  will  pav 
Ir.vesUgatii.'n 
se.'sse.^ , 

ai'     WiUi 
holder   or   pr 


d   statement   that  appli- 

;/ie  Admin i/;t rater  whatever 

ee?  the  Adm.mlstrator  as- 


re.<pe<:t  to  each  existing 
;ipc^ed  pros;>ective  holder, 
astatemen*  a^  to 

(Ai  Full  aiid  rr  rrect  name  and  piln- 
cipai  ba-^'ine6.«  address; 

'  B  •  Refere  :.»e  to  applicable  provisions 
of  law  and  the  charter  or  other  ^■ovem- 
ing  li*^tnjmer  t."^  conrfernng  authority  on 
the  h^jkitr  t.    accent  the  otaUgation; 

'  C  Br.ef  Fitatement  of  the  circum- 
stances sjnd  iLeeotiatlons  Ifartlag  to  the 
agreemetit  br  the  hokier  to  ta-ke  the  pro- 
pased  obligaaon. 

'D'  Brief  5«atement  r-f  <2\e  nature  and 
extent  of  any  affiliation  or  buAiness  re- 
lationship beiween  the  evi-^ting  or  pros- 
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pective  holder  and  any  of  its  directors, 
partners,  or  principal  executive  officers, 
on  the  one  hand,  and,  on  the  other,  the 
applicant  and  any  of  Its  directors,  part- 
ners, or  principal  executive  ofQcers,  or 
any  person  or  persons  whose  name  is  re- 
quired to  be  furnished  imder  subpara- 
graph 'E>  of  this  paragraph;  and 

(E)  Pull  and  complete  statement  of 
aU  sums  f^  be  given  by  the  holder  in  con- 
nection with  the  proposed  obligation 
including : 

<i>  Name  and  address  of  each  person 
to  whom  the  payment  has  been  made  or 
win  be  made  and  nature  of  any  aflill- 
atlon,  association,  or  prior  business  re- 
lationship between  any  person  named  in 
this  paragraph  and  the  holder  or  any  of 
its  directors,  partners,  or  officers; 

lii)  Amoimt  of  the  cash  payment,  or 
tlie  nature  and  value  of  other  considera- 
tion; and 

(ui>  Any  condition  upon  the  obliga- 
tion of  the  obligee  to  make  such  pay- 
ment;    ■ 

il2>   Detailed  statement  as  to  whether 

any  entity  affiliated  with  applicant  or 
any  railroad  which  will  be  a  participant 
with  applicant  in  the  project  or  with 
which  this  project  will  be  coordinated 
has  applied  for,  intends  to  apply  for,  or 
has  received  assistance  under  Title  V  of 
the  Act  ■ 

( 13 )  Detailed  statement  as  to  whether 
the  project  will,  diiectly  or  indirectly, 
cause  a  major  change  in  land  use  or  a 
major  change  in  the  intensity  of  rail- 
road related  activities  on  existing  cor- 
ridors or  at  other  locations,  and.  if  so. 
an  assessment  of  the  impact  of  such  use 
on  the  environment  including : 

( A )  Description  of  the  environment  In 
the  area  of  the  project  before  commence- 
ment of  the  project,  together  with  state- 
ment of  other  Federal  activities  in  the 
area: 

i.Bj  Statement  of  population  and 
growth  characteristics  of  the  area  and 
of  any  population  and  growth  assump- 
tions made  by  applicant  In  planning  the 
project.  Such  statement  should  use  the 
rates  of  growth  in  the  projection  com- 
plied for  the  Water  Resources  Council  by 
the  Bureau  of  Economic  Analysis  of  the 
Department  of  Commerce  and  the 
Economic  Research  Service  of  the  De- 
partment of  Agriculture; 

(C>  Statement  of  the  relationship  of 
the  project  to  proposed  land  use  plans, 
policies,  and  controls  of  affected  com- 
and  explain  the  reasons  for  such  incon- 
sistent with  any  such  plans,  policies,  or 
controls,  the  statement  should  describe 
and  explain  the  reasons  fo  rsuch  Incon- 
sistency in  detail; 

(D)  Statement  of  the  positive  and 
negative  effects  of  the  project  on  the 
environment,  including  effects  on  air 
and  water,  soil  qtiality,  and  noise  level; 
(B)  Statement  of  the  relottonship  to 
any  applicable  Air  Quality  Implementa- 
tion Plan  under  the  Clean  Air  Art  (42 
U.S.C.  1857) ; 

<F)  Description  of  any  alternatives  to 
the  project; 

(G)  Discussion  of  problems  and  objec- 
tions raised  by  other  Federal,  State  or 
local  agencies,  and  citizens; 


*H)  Statement  of  the  relation.ship  be- 
tween local  short-term  iLses  of  the  en- 
vironment by  the  project  and  the  long- 
term  effects  on  the  environment;  and 

(I)  Statement  of  any  irreversible  o^^ 
irretrievable  commitments  of  natural  re- 
sources, including  impact  on  public 
parks,  recreational  areas,  wildlife 
refuges,  historic  sites,  and  similar  area.s 
referenced  in  section  4(f)  of  the  Depart- 
ment of  Transportation  Act; 

(14)  Statement  of  the  estimated  eco- 
nomic Impact  of  the  use  of  the  proceeds 
on  the  railroad's  employees,  including 
affected  seniority  districts  and  number 
of  affected  employees,  and  copy  of  trans- 
mittal letter  submitting  such  informa- 
tion to  the  representatives  of  applicant's 
employees,  together  with  statement  of 
the  status  of  negotiations  beiween  ap- 
plicant and  representatives  of  its  em- 
ployees for  labor  protection  arrange- 
ments required  by  section  516  of  the  Act: 
and 

(15)  Any  other  information  which  the 
Administrator  may  deem  necessary  or 
useful  concerning  an  application  filed 
under  this  part. 

(b)  When  applicant  is  a  trustee,  the 
application  shall  provide  all  of  the  Infor- 
mation required  in  paragraph  (a)  above, 
and  in  addition  shall  provide  a  full  and 
complete  statement,  together  with  sup- 
porting evidence,  demonstrating  that  ap- 
plicant can  reasonably  be  expected  to  be- 
come self-sustaining  within  a  reasonable 
period  of  time. 

§  260.9      Required  exliibils. 

There  shall  be  filed  with  and  made  a 
part  of  each  application  and  copy  thereof 
the  following  exhibits,  except  that  ex- 
hibits filed  with  and  made  a  part  of  any 
related  application  filed  with  the  Ad- 
ministrator under  section  505'a>il)  or 
505(a)  (2)  of  the  Act  may,  where  timely 
be  incorporated  in  and  made  part  of  the 
application  filed  under  this  part  by  refer- 
ence. 'While  the  application  is  pending 
when  applicant  receives  actual  figures  for 
the  pro  forma  statements  required  in 
Exhibits  L,  O.  R,  and  S,  it  must  report 
the  actual  flgtxres  to  the  Administrator 
In  the  form  required  In  the  appropriate 
exhibit. 

(a)  Exhibit  A  (with  the  origmal  ap- 
plication only) :  Copy  of  applieant  s 
charter  or  articles  of  incorporation  with 
amendments  to  date,  and  copy  of  by-laws 
with  amendments  to  date;  if  applicant  i.= 
not  a  corporation,  copy  of  articles  of 
agreement  or  ass(x;iation.  or  other  agree- 
ment, evidencing  organization:  if  appli- 
cant Is  a  trustee,  copy  of  order  of  the 
court  appointing  applicant  as  tnostee.  All 
docxmients  required  in  this  exhibit  shall 
be  duly  certified  by  the  appropriate  pub- 
lic ofBcer. 

(b)  Exhibit  B: 

(1)  Copies  of  aU  resolutions  of  direc- 
tors authorizing  leswance  of  the  oWiga- 
tion; 

(2)  If  applicant's  ciiarter  or  by-laws 
require  approval  by  stockholden;.  copies 
of  resolution*  of  stockholders  authorizing 
such  issuance  and  copies  of  the  minut€.s 
of  the  meetings  at  which  thope  resolu- 
tions were  adopted; 
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(3)  Copies  of  resolutions  of  stockhold- 
ers or  directors,  or  diily  authorized  com- 
mittee thereof,  authenticated  by  a  prop- 
er ofQcer  of  applicant,  designating  by 
name  and  for  that  purpose  the  executive 
officer  by  whom  the  application  is  signed, 
verified,  and  filed  on  behalf  of  tlie  appli- 
cant; 

(4)  If  applicant  is  not  a  corporation, 
documentary  evidence  showing  authori- 
zation of  the  obligation  and  designation 
of  the  individual  signing,  verifying,  and 
filing  the  application  on  behalf  of  the 
applicant; 

(5)  If  applicant  is  a  trustee,  certified 
copy  of  the  order  of  the  court  having 
jurisdiction,  authorizing  the  filing  of  the 
application  and  sale  of  the  obligation; 
and 

(6)  If  applicant  is  a  state  or  local  pub- 
lic body  or  agency  thereof,  copy  of  reso- 
lution of  the  appropriate  body  together 
with  a  copy  of  the  applicable  laws  and 
regulations  permitting  applicant  to  in- 
cur such  obligation. 

All  documents  required  to  be  submit- 
ted in  this  exhibit  shall  be  certified  by 
the  appropriate  official  of  applicant. 

(c)  Exhibit  C:  Opinion  of  counsel 
that  he  is  familiar  with  the  corporate  or 
other  organizational  powers  of  the  appli- 
cant and  that  the  applicant  is  author- 
ized to  make  the  application,  to  incur 
the  obligation,  and  to  enter  into  an 
agreement  with  the  Administrator  for 
the  commitment  to  guarantee  or  the 
guarantee  of  such  obligation. 

(d)  Exhibit  D:  Map  of  affected  rail- 
road market  to  show  the  location  of  the 
project,  if  appropriate. 

(e)  Exhibit  E:  (1)  Statement  showing 
miles  of  line  owned,  leased,  operated, 
and  maintained; 

(2 )  Number  of  locomotive  units  owned 
or  leased  in  five  year  age  increments,  by 
service  type  (road,  road-switches,  and 
switch)  and  horsepower; 

(3)  Number  of  freight  cars  owned  or 
leased  in  five  year  age  increments,  by 
service  type  and  capacity;  number  and 
age  of  passenger  cars  in  service  owned 
or  leased,  excluding  cars  used  for  com- 
muter service;  and 

(4)  Top  ten  principal  commodities  car- 
ried ranked  by  tons. 

(f)  Exhibit  F:  Statement  showing  to 
the  latest  available  date  but  in  any  event 
to  a  date  no  less  recent  than  the  end  of 
the  second  month  preceding  the  date  of 
filing  of  the  application: 

(1)  Maximum  number  of  miles  of  track 
imder  slow  orders  and  ratio  of  such 
track  to  total  track  miles  of  applicant 
for  each  month  of  the  last  three  years 
and  the  current  calendar  year; 

(2)  Maximum  number  of  locomotive 
units  out  of  service  during  each  month 
due  to  business  conditions,  maximum 
number  of  locomotive  units  out  of  serv- 
ice during  each  month  due  to  mechani- 
cal defects,  and  ratio  of  aggregate  of 
such  locomotive  units  to  total  owner- 
ship monthly  for  each  of  the  last  three 
calendar  years  and  the  current  calendar 
year;  and 

(3)  Maximum  number  of  freight  cars 
out  of  service  due  to  business  conditions 
during  each  month  and  maximum  num- 
ber of  freight  cars  out  of  service  due  to 


mechanical  defects  during  each  month, 
and  ratio  of  aggregate  of  such  cars  to 
total  number  of  freight  cars  owned  by 
applicant  montlily  for  each  of  the  last 
three  calendar  years  and  the  current 
calendar  year. 

(g)  Exhibit  G;  Copy  of  applicant's 
general  balance  sheet  as  of  a  date  no  less 
recent  than  the  end  of  the  second  month 
preceding  the  date  of  filing  of  the  appli- 
cation, in  account  form  and  detail  as  re- 
quired in  schedule  200  of  the  Commis- 
sion's annual  report  R-1  or  R-2,  as  ap- 
propriate, together  with  the  following 
schedules: 

(1)  Particulars  of  account  704,  loans 
and  notes  receivable,  in  form  and  detail 
as  required  In  schedule  201  of  annual  re- 
port R-1  for  Class  I  railroads,  and  in 
similar  form  for  the  Class  II  railroads 
except  that  for  Class  11  railroads  items 
amounting  to  less  than  $25,000  each  may 
be  combined  into  a  single  amount; 

(2)  Particulars  of  investments  in  affili- 
ated companies  and  other  investments, 
in  form  and  detail  as  required  in  sched- 
ules 205  and  206  of  annual  report  R-1, 
or  schedules  1001  and  1002  of  R-2,  as  ap- 
propriate ; 

(3)  Particulars  of  balance  in  accounts 
741.  Other  Assets,  and  743.  Other  De- 
ferred Charges,  in  form  and  detail  as  re- 
quired in  schedule  216  of  annual  report 
B-1,  or  schedule  1703  of  R-2,  as  appro- 
priate; 

(4)  Particulars  of  loans  and  notes  pay- 
able In  form  and  detail  required  in 
schedule  223  of  annual  report  R-1,  or 
schedule  1701  of  R-2,  as  appropriate,  as 
well  as  information  as  to  bank  loans,  in- 
cluding the  name  of  the  bank,  date  and 
amoimt  of  the  original  loan,  current  bal- 
ance, maturities,  rate  of  interest,  and  se- 
curity, if  any; 

(5)  Particulars  of  long-term  debt  in 
form  and  detail  required  in  schedules 
218  and  219  of  annual  report  R-1  or 
schedules  670,  695,  901,  902.  and  1702  of 
annual  report  R-2,  as  appropriate,  to- 
gether with  a  brief  statement  concerning 
each  mortgage,  pledge,  and  other  lien, 
indicating  the  property  or  securities  en- 
cumbered, the  mortgage  limit  per  mile, 
if  any.  particulars  as  to  priority,  particu- 
lars as  to  after-acquired  clauses,  and 
whether  such  mortgage  Is  "open-end"; 

(6)  Particulars  of  balance  in  account 
784,  Other  Deferred  Credits,  in  form  and 
detail  as  required  In  schedule  225  of  an- 
nual report  R-l,  or  schedule  1704  of  an- 
nual report  R-2,  as  appropriate;  and 

(7)  Particulars  as  to  capital  stock  in 
form  and  detail  as  rerjulred  in  schedules 
228,  229,  and  230  of  annual  report  R-1  or 
schedule  690  In  R-2,  as  appropriate. 

(h>  Exhibit  H:  Statement  showing 
comparative  balance  sheets  as  of  De- 
cember 31  for  each  ojt  the  five  years  pre- 
ceding the  year  in  which  the  application 
is  filed  In  account  form  and  detail  as 
required  in  schedule  200  of  the  annual 
report  R-1  or  R-2,  a,s  at^propriate. 

li)  Exhibit  I:  If  applicant  is  a  corpo- 
ration, copy  of  applicant's  reixjrt  to  its 
stockholders  for  each  of  the  five  years 
preceding  tlie  year  In  which  the  applica- 
tion Is  filed,  together  with  statement  of 
total  dividends  declared  and  total  divi- 
dends paid  for  each  of  these  years  and 


for  the  calendar  year  to  date  and  partic- 
ulars as  to  contingent  assets  and  liabil- 
ities if  not  included  in  such  report;  if 
applicant  is  part  of  a  holding  company, 
the  Annual  Report  filed  pursuant  to  sec- 
tion 13  or  15<d)  of  the  Seciulties  E^x- 
change  Act  of  1934  (Form  10-K  or  12-K> 
as  required  by  the  Securities  and  Ex- 
change Commission  of  appUcant  or  of  its 
parent  company,  whichever  company 
files  such  Form,  for  each  of  the  five  years 
preceding  the  year  in  which  the  appli- 
cation is  filed. 

(j>  Exhibit  J:  Compai-ative  income 
statement  for  each  of  the  twelve  months 
preceding  the  date  of  the  balance  sheet 
in  Exhibit  G,  In  account  form  similar  to 
that  required  in  column  (a)  of  schedule 
300  of  annual  report  R-1  or  R-2,  as  ap- 
propriate. 

(k)  Exhibit  K:  Comparative  Income 
statement  for  each  of  the  last  five  cal- 
endar years  preceding  the  year  in  which 
the  application  is  filed  in  account  form 
and  detail  similar  to  that  required  in 
column  (a)  of  schedule  300  of  annual 
report  R-1  or  R-2,  as  appropriate. 

(1)  Exhibit  L:  Pro  forma  Income  state- 
ment showing  estimated  income  account 
for  each  of  the  months  remaining  in  the 
calendar  year  after  those  months  re- 
ported in  the  income  statement  in  Ex- 
hibit J  and  for  each  quarter  of  the  four 
subsequent  years  both  before  and  after 
giving  effect  to  the  proceeds  of  the  obli- 
gation for  which  a  guarantee  is  re- 
quested in  account  form  and  detail  simi- 
lar to  that  required  in  column  (a)  of 
schedule  300  of  annual  report  R-1  or 
R-2,  as  appropriate,  together  with  a 
statement  setting  forth  the  basis  for 
such  estimates. 

(m)  Exhibit  M:  Comparative  state- 
ment, as  of  the  date  of  the  balance  sheet 
in  Exhibit  G,  of  total  expenditures  for 
maintenance  of  (1)  way  and  structures 
and  (2)  equipment  for  each  of  the  pre- 
ceding twelve  months  with  the  Informa- 
tion separated  between  capital  and  oper- 
ating expenses  in  accordance  with  the 
accounting  rules  of  the  Commission's 
Uniform  System  of  Accounts. 

(n)  Exhibit  N:  Comparative  statement 
of  total  expenditures  of  maintenance  of 

(1)  way  and  structures  and  (2)  equip- 
ment for  each  of  the  five  years  preceding 
the  filing  of  the  application,  with  the 
information  separated  between  capital 
and  operating  expenses  in  accordance 
with  the  accounting  rules  of  the  Com- 
mission's Uniform  System  of  Accounts. 

'o)  Exhibit  O:  Pro  forma  comparative 
statement  of  total  expenditures  for  main- 
tenance of  (1)   way  and  structures  and 

(2)  equipment  for  each  of  the  remaining 
months  of  the  calendar  j'ear  in  which 
the  application  is  filed,  and  quarterly  for 
each  of  the  four  calendar  years  subse- 
quent thereto,  with  the  information  sep- 
arated between  capital  and  operating 
expenses  in  accordance  with  the  ac- 
counting rules  of  the  Commission's  Uni- 
form System  of  Accounts,  both  before 
and  after  giving  effect  to  the  proceeds 
of  the  obligation  for  which  a  guarantee 
is  requested  and  including  a  statement 
showing  the  basis  for  such  estimates. 

(p)  Exhibit  P:  Statement  of  changes 
in  financial  position  for  each  of  the  last 
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(q)   Exhibit 
In    financial 


and  detail  for 
(r)  Exhibit 
of  changes  in 
calendar  year 
Is  filed  and  to: 


five  years  preceding  the  year  in  which 

the  applicatio  i  is  filed,  in  form  and  de- 
tail required  n  schedule  309  of  annual 
report  R-1  fo-  Class  I  railroads  and  in 

similar  form  f  nd  detail  for  Class  II  rail- 
roads. 

Q:  Statement  of  changes 
position  for  the  twelve 
months  preceling  the  date  of  the  bal- 
ance sheet  fi  mished  in  Exhibit  G  in 
account  form  and  detail  required  in 
schedule  309  Jf  annual  report  R^l  for 
Class  I  railroads,  and  in  similar  form 
Class  II  railroads. 
R:  Pro  forma  statement 
financial  position  for  the 
in  which  the  application 

each  of  the  four  calendar 

years  foUowlnk  the  filing  of  the  applica- 
tion, both  bef  n-e  and  after  giving  effect 
to  the  proceeds  of  the  obligation  for 
which  a  erua-ant^^e  i.s  requested  and  in- 
cluding a  sta:ement  showing  the  basis 
for  .such  e.-stin.ates.  In  account  form  and 
detail  a.^  requ  red  in  schedule  309  of  the 
annual  report  R-1  for  Cla.ss  I  railroad.^;, 
and  m  similai  form  and  rieteil  for  Class 
IT  railroads, 

'5'  Exhihi'  S.  Statement  showing  ac- 
tu.-il  betririn:rig  cash  balance,  cash  re- 
ceipts, cash  (Lisbur.sements,  and  ending 
cash  balancel  for  each  month  of  the 
tweive-moiiiiy  period  preceding  the 
month  ui  'Ahich  the  application  is  filed 
together  with!  a  monthly  foreca-st,  both 
before  and  after  giving  effect  to  the  pro- 
ceeds of  the  oplifiation  for  which  a  guar- 
antee is  soijght,  for  each  remaining 
month  of  sufh  calendar  year  and  the 
year  sub^equant  thereto. 

It  Eihibn  T  If  the  proceeds  of  the 
obligation  haVe  been  or  will  be  used  to 
iicqutre  or  ifi  rehabilitate  and  improve 
equlpmer.t,  a  statement  indicating  num- 
ber of  unlt-s  and  in-service  or  out-o:- 
ter.-ice  .statu.s  and,  If  appropriate: 

ip  For  locomotives,  service  t\-pe,  ase. 
size,  hor^epo'ver.  name  of  builder,  de- 
scription of  'iork,  and  unit  cost  of  pro- 
posed wor's;  aind 

'2'  For  f-ieight  car-,  or  interniodal 
equipment  Information  as  to  service  type 
'box,  gondoli  flat,  etc.',  age,  capacity, 
description  i  work  and  unit  co.'^t.^  of 
proposed  work. 

Such  statement  sliaU  shoA  tlie  total 
cost  of  the  project  and  distribution  of 
such  copt  b-}  primary  accounts  of  the 
Commi.s,=lon's  Dniform  System  of  Ac- 
count's sepaiited  where  applicable  be- 
tween material  and  lab<3r.  the  ownership 
of  all  equlpntent  which  Ls  the  subject  of 
the  project,  and  the  dates  on  which  work 
Is  to  be  comaienced  or  completed-  Direct 
labor  and  mttenal  casts  and  any  appli- 
cable overh<i'ad  expenses  that  are  ui- 
cluded  in  the  total  cost  of  the  project 
should  be  .-j-.own  separately  and  iden 
tiffed, 

.u>    Eshr 
obligation  h 
acquire  o 
facilities, 
pUcable  ■ 

1 1 1    Trac'g  -;Id-s.s  a-s  defined  by  the  Fed 
eral     Railrcad     Admiinistration     Track 
Safety   Starciani=;   In   part  213   of  this 


L     If  the  proceeds  of  the 
I'.e  been  or  will  be  used  to 
ijo  rehabilitate  and  Improve 
•a'cment  showing,   If  ap- 
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chapter,  at  which  each  Une  being  ac-        ;"- r,""""  certifies  that  be 

quired  or  rehabilitated  and  Improved  has  (Name  of  official)                      ^^    ^^^ 

been  generally  operating  and  the  reasons  "        °             (Title  of  ofliciai) 

therefor;  the  track  class  and  signal  re-     .  that  he  is  author- 

quirements   necessary   to   provide  safe,  (Name  of  applicant) 

essential  rail  services;  and  the  highest  .     .         ..           .     .  ..^  „„„t«^««*  »«  oi„^ 

.        ,      ,           i      ^1  1.          1,         I,  n„T  _  ill  ized  on   the   part  of  the  applicant  to  sign 

track  class  at  which  each  such  line  will  ^^^  jj,^  ^^^^  ^^^  Admini..trat^r  this  appUca- 

be  desginated  when  tlie  proposed  proj-  ^lon  and  exhibits  attached  thereto;  that  the 

ect  is  completed;  confient  of  all  parties  whose  consent  Is  re- 

(2)  Date  work  is  proposed  to  be  com-  quired,  by  law  or  by  binding  commitment  of 
menced  and  completed;  and  the  applicant,  in  order  to  make  this  applica- 

(3)  Types     and     quantities     of     work  tlon  ^^^  accept  the  requested  guarantee  or 
items,  unit  costs,  and  total  cdfet  of  proj-  guarantee  commitment  haa  been  given;  that 

A         J    J-  1,  -1-    i,-           r          I-    »-.*   1 t  he  has  carefully  examined  all  of  the  state- 

ect  and  distribution  of  such   t^tal  cost  ^^^^   contained   in   such   application   and 

by  primary  accounts  of  the  Commission  s  ^^^  exhibits  attached  thereto  and  made  a 

Uniform  System  of  Accounts,  separated  part     thereof    relating     to     the     aforesaid 

where  applicable  between  material  and     ;      that     he     ha.s 

labor.  Direct  labor  and  material  costs  and  ( Name  of  applicant ) 

any  applicable  overhead  expenses  that  knowledge  of  the  matters  set  forth  therein 

are   included   in  the   total   cost   of  the  '"^'^  ^^^\'^^1?^  ^^^'°^^'''^ '^'^ ^l,f,^t 

„_~<„  *     v,^,  1^  K„  ^v,^.,.^  c^^ow>»oi„  or.ri  ters  set  forth  therein  are  true  and  correct  to 

project  should  be  shown  separately  and  ^^^  ^^^  ^^  ^^^  knowledge,  information,  and 

identified.  belief 

(v>  Ei/iibit  v.- List  and  description  of  

the  portion's),  if  any,  or  rehabilitation  (Name  of  official) 

or   Improvonent   being   or   to   be   per-     

formed  by  outside  contractor(s).  (Date) 

Norr, — The  account  forms  referred  to  ui  (2)    There  shall  be  made  a  part  of  the 

the  exhibits  are  those  of  the  Commission's  original  application  the  following  certifl- 

Uniform    System   of   Accounts   for   Railroad  pg^j^  j^y    ^^   Chief   Financial   OfiScer   or 

Companies  In  use  on  February  15.  1976.  How-  equivalent  officer  Of  the  applicant: 

ever,  the  information  re<juired  In  any  of  the  ^ 

exhibits  shall  give  effect  to  any  modification         certifies  that  hP 

of  the  Conimtsion's  Uniform  System  of  Ac-  (Name  of  officer) 
counts  for  Railroad  Companies  in  effect  on 

the  date  of  filing  the   lean   application  i<;       ol   

,.  (Title  of  officer) 
^  260.1  I       PreapplK-alioii  aixi  appli«-alion 

nro<«-daro.  '     •    *****   ^^  ^^  .supervision   over 

'  ■  (Name  of  railroad  applicant) 
<  a »  When  a  railroad  or  any  other  per-  ^  .  ^  ^,  ^  .  ,  ,„^ 
^n  has  developed  plans  for  a  project  for  TJT^e' ^^^'^^roT^nrZ'^nZ:. 
which  It  may  wish  to  seek  assLstance  ^^^^  ^^^  manner  in  which  they  are  kept, 
imder  this  part,  that  railroad  or  other  ^^^^  ^^^^^  accounts  are  maintained  in  good 
person  shall  notify  the  Associate  Admin-  j^ith  in  accordance  with  the  effective  ac- 
Lstrator  for  Federal  Assistance  of  the  counting  and  other  orders  of  the  Interstate 
Federal  Railroad  Administration  in  writ-  commerce  Commission;  that  such  account^ 
Ing  at  the  address  shown  in  paragraph  are  adequate  to  assure  that  pro<ted.s  fro.-r. 
. b.  <  3 >  of  this  section.  The  Associate  Ad-  the  financing  being  »^f '■^''";'  ^^r.^"-^'' 
mlnistrator  will  then  schedule  a  meeting  ^^SJ^Tt^^^T:'^\Z^'^:AlT^:^^^^^^^^^^^ 
at  which  repre-sentaives  of  the  raUroad  g^t^njents  and  supporting  sfhedules  m- 
or  other  person  will  discuss  with  repre-  eluded  in  this  application  and  to  the  beM  <^f 
sentatives  of  the  Federal  Railroad  Ad-  his  knowledge  and  belief  thosf  statements  ac- 
mmistration  the  proposed  project,  Infor-  curately  reflect  the  accounts  as  srat^-d  In  the 
mation  which  must  be  submitted  in  the  books  of  account;  and  that,  other  than  ti^e 
appUcatlon,  and  the  type  of  terms  and  matters  set  forth  in  the  except  »ju.9  attached 
Suons  and  fina^ciSTdocumen^  Uiat  -  r^rs^P^n^ng^redu^'^r-^^l.^nra 
will  be  utilized  in  connection  with  finan-  ^^^^^^  complete  statement  of  the  ft.ianc.ai 
Cial  assistance  provided  under  section  pogitjon  of  the  applicant  and  that  there  art- 
Si  l  no  undisclosed  asseu's,  liabilities,  commit- 
tb'  The  following  procedure shaD  gov-  ments  to  purchase  property  or  M>t\intieK, 
em  the  execution  and  filing  of  the  op-  other  commitments,  litigation  in  the  court,? 
nlic^fion-  contingent     rental     agreements,     or     other 

^I.   The  original  application sh^^  ^!^,'^^:^::^^.:^T^r^ 

the  date   of   e.xecution,   be  signed  with  "^-f 

ink  by  or  on  behalf  of  the  appUcant,  and     *"'"*    •  

snail  bear  the  corporate  seal  In  the  case  (Name  of  official) 
of  an  applicant  which  Is  a  corporation. 
Execution  shall  be  by  all  partners  if  a 
partnership,  unless  satisfactory  evidence 
IS  furnished  of  the  authority  of  a  partner 
to  bmd  the  partnership,  or  If  a  corpora- 
tion, an  association  or  other  similar  form 
of  organization,  by  its  president  or  other 
executive  officer  having  knowledge  of  the 
matters  therein  set  forth.  Persons  sign- 
ing the  application  on  behalf  of  the  aj?- 
plicant  shall  also  sign  a  certificate  tn 
form  as  follows: 


(Date) 

(3)  The  original  application  and  .sup- 
porting papers,  and  ten  copies  thereof  for 
the  use  of  the  Administrator,  shall  be 
filed  with  the  Associate  Admlnif^trat/or 
for  Federal  Assistance  of  the  Federal 
Railroad  Administration,  400  Seventh 
Street  SW.,  Washington.  DC.  20590 
Each  copy  shall  bear  the  dates  and  sig- 
natures that  appear  In  the  orltdnal  and 
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shall  be  complete  in  itself,  but  the  sig- 
natures in  the  copies  may  be  stamped 
or  typfed. 

1^260.13     Goiiorai  iiislrucllons. 

<a)  After  a  complete  application  and 
.supporting  exhibits  have  been  filed  with 
the  Administrator,  ^gether  with  any 
other  information  the  Administrator 
iiuiy  request,  the  Administrator  will: 

( 1 )  Place  a  notice  of  the  filing  of  such 
application  in  the  Federal  Register  and 
afford  interested  persons  an  opportmiity 
to  submit  comments  on  such  application; 
and 

1 2  >  Make  a  determination  of  the  value 
of  tlie  facilities  or  equipment  to  be  fi- 
nanced by  the  obligation,  as  required  by 
section  SlHc )  of  the  Act. 

<b>  The  Administrator  will  charge  an 
applicant  for  expenses  incurred  in  in- 
vestigating an  application,  including  ap- 
praisal of  equipment  or  facilities  to  be 
secured  and  making  the  necessary  deter- 
minations and  findings.  Such  charges 
will  be  assessed  and  collected  as  ex- 
penses are  incurred  during  the  period  in* 
which  the  application  is  being  reviewed. 

(c)  If  the  Administrator  determines 
that  an  application  is  eligible  for  a  guar- 
antee or  guarantee  commitment,  the 
following  documents  must  be  deposited 
with  the  Administrator  before  the  trans- 
action is  closed : 

(1)  Certified  copies  of  resolutions  of 
the  directors,  and  where  necessary,  of  the 
executive  committee  of  the  applicant, 
and  of  the  stockholders,  and  certified 
copies  of  the  minutes  of  the  meetings  at 
which  those  resolutions  were  adopted, 
authorizing  the  obligation,  in  conformity 
with  such  terms  as  may  be  prescribed  by 
the  Administrator,  and  authorizing  the 
designated  officers  to  receive,  and  give  a 
receipt  for,  the  proceeds  from  the  obliga- 
tion and  to  enter  into  the  agreement  for 
guarantee  of  the  obligation; 

'2)  Certified  statement  that  appli- 
cant will  comply  with  the  maintenance 
of  facilities  standards  set  fortli  in  sub- 
piirt  B  of  this  part. 

(3)  Certified  statement  by  Uie  appli- 
cant that,  if  a  guarantee  or  commitment 
to  guarantee  an  obligation  is  approved, 
granted  or  extended,  as  long  as  any  prin- 
cipal or  Interest  is  owing  on  such  obli- 
gation: 

<A)  Tliere  will  be  no  increase  in  dis- 
cretionary dividend  payments  by  the 
applicant  over  the  average  ratio  which 
such  payments  bore  to  the  earnings  of 
the  applicant  for  the  applicable  fiscal  pe- 
riod during  the  five  years  preceding  such 
proposed  increase,  without  prior  written 
approval  of  the  Adminisrator; 

(B)  The  applicant  will  not  use  assets 
or  revenues  (other  than  cash)  related  to 
or  derived  from  railroad  operations  In 
non-railroad  enterprises,  without  prior 
written  approval  from  the  Administra- 
tor; and 

<C)  Tlie  applicant  will  take  all  reason- 
able and  practicable  stfeps  possible,  in 
accordance  with  such  guidelines  aa  may 
be  established  by  the  Administrator  in 
^  the  guarantee  agreement,  to  improve  the 
equitable  distribution  and  efficient  and 


expeditious  use  of  all  ecjuipmeiit  and  ft-- 
cilities  in  order  to  improve  rail  service; 

(4)  Certified  statement  signed  by  the 
applicant  and  representatives  of  appli- 
cant's employees  that  the  provisions  of 
section  516  of  the  Act  with  respect  to 
employee  protection  have  been  met; 
and 

(5)  Certified  copy  of  the  raostjrecent 
detailed  report  by  applicant's  public  ac- 
counting firm. 

(d>  If  a  guarantee  or  commitment  to 
guarantee  is  extended,  the  Admini.'stra- 
tor  will  enter  into  an  agreement  with  the 
applicant.  That  agreement  sliall  contain 
the  tenns  and  conditioiis  the  Adminis- 
trator deems  appropriate  to  carry  out 
the  purposes  of  section  511  and  to  secure 
adequately  the  interests  of  the  United 
Statas.  including  a  maintenance  sched- 
ule for  tlie  equipment  or  facilities  fi- 
nanced by  the  guaranteed  obUgation. 
The  agreement  will  require  that  the  pro- 
ceeds of  the  obligation  be  placed  in  ajid 
disbursed  from  an  account  separate  fr6m 
other  funds  of  the  recipient.  The  Admin- 
istrator will  also  a.ssess  and  collect  from 
the  obligor  an  annual  premium  charge 
which  will  not  exceed  one  percent  of  the 
principal  balance  outstanding  at  the 
time  the  payment  is  due.  Such  charge 
will  be  payable  wiien  the  guarantee  is 
made  and  annually  thereafter. 

§  260. 15      Record,    audit,    iind    <-\iiniiiKi- 
tion. 

•  a)  Each  recipient  of  financial  assist- 
ance under  this  part,  whether  in  tlie  form 
of  guarantee  of  obligations,  contracts, 
subcontracts,  or  other  arrangements, 
shall  keep  such  records  as  the  Admin- 
istrator and  the  Comptroller  Generiil 
shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  disposition 
by  sucli  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  pro.iect 
in  connection  with  which  such  assist- 
ance was  given  or  used,  the  amount  of 
that  portion  of  the  cost  of  the  pro.ioct 
supplied  by  other  sources,  and  such  other 
records  as  will  facilitate  an  effective 
audit. 

(b)  The  Administrator  and  the  Comp- 
troller General  of  the  United  States,  or 
any  of  their  duly  authorized  representa- 
tives shall  have  access  for  the  purjjose  of 
audit  and  examination  to  any  accounts, 
books,  documents,  papers,  reports,  files 
and  records  of  such  receipts  which  in  the 
opinion  of  the  Administrator  or  the 
Comptroler  General  may  be  related  or 
pertinent  to  the  guarantee  of  the  obli- 
gation, or  to  contracts,  or  other  arrange- 
ments referred  to  in  this  part.  Represent- 
atives of  the  Administrator  or  the  Comp- 
troller General  shall  be  afforded  full  fa- 
cilities for  verifying  the  transact'ons 
with  the  balances  or  securities  held  oy 
depasitories.  fiscal  agents,  and  custo- 
dians. All  such  property  of  such  person 
or  entity  shall,  to  the  extent  practicable, 
remain  in  the  po-ssession  and  custody  of 
such  person  or  entity. 

§  260.17      Inforniaiion  r<-(|ucx|s. 

If  an  applicant  desires  that  any  infor- 
mation submitted  in  an  application  or 
supplement  thereto  not  be  released  by 


the  Administrator  upon  request  from  a 
member  6f  the  public,  the  applicant  must 
so  state  and  must  set  forth  any  reasons 
why  such  information  should  not  be  re- 
leased, including  particulars  as  to  any 
competitive  harm  which  would  probably 
result  from  release  of  such  iriormation. 
The  Administrator  will  keep  such  infor- 
mation confidential  as  permitted  oy 
law. 

§  260.19      >%'aiv4rrN  and  iiiitdirit-aliuiin. 

The  Administrator  may,  upon  good 
cause  shown,  waive  or  modify  any  re- 
quirement of  this  part  not  required  by 
law  or  make  any  additional  require- 
ments he  deems  necessary. 

Subpart  B — Standards  for  Maintenance  of 
Facilities  by  Recipients  of  Obligation 
Guarantees 

§260.21      .\ppli,ubilii>. 

This  subpart  prescribes  standazds 
governing  the  maintenance  of  facilities, 
as  defined  in  Subpart  A  of  this  part,  that.- 
are  beuig  acquired  or  rehabilitated  or 
improved  with  the  proceeds  of  an  obliga- 
tion guaranteed,  by  the  recipient  of  such 
guarantee  for  the  period  during  which 
any  portion  of  the  principal  or  intei-est 
of  such  obUgation  remains  unpaid 

§  260.2.3     Drfinitions. 

The  terms  defined  in  subpart  A  of  this 
part  shall  have  the  same  meaning  that 
such  terms  are  given  in  ?  260.3  for  the 
purposes  of  this  subpart. 

§  260.23     .Standards. 

(a)  When  the  proceeds  of  an  obliga- 
tion guaranteed  by  the  Administi-ator  are 
used  to  acquire  or  to  rehabilitate  and  im- 
prove track,  roadbed,  and  related  struc- 
tures, the  guarantee  recipient  shall.  a.s 
long  as  any  portion  of  the  principal  or 
interest  of  such  obligation  remains  im- 
pald.  maintain  such  facilities  in  at  least 
the  highest  track  Class,  as  defined  by 
Federal  Railroad  Administration  Track 
Safety  Standards  in  Part  213  of  this 
chapter,  as  that  Class  in  which  the  re- 
habilitated or  improved  track  is  desig- 
nated upon  completion  of  the  project  for 
which  the  obligation  was  guaranteed  un- 
less a  waiver  is  granted  in  accordance 
with  S  260.29  of  this  subpart. 

(b)  When  the  proceeds  of  an  obliga- 
tion guaranteed  by  the  Administrator  are 
used  in  facilities.  Including  those  men- 
tioned in  paragraph  (a)  of  this  section 
the  recipient  shall,  during  the  period  in 
which  any  portion  of  the  principal  or 
interest  tn  such  obligation  remain^  lui- 
paid.  maintain  such  facilities  in  a  man- 
ner consistent  with  sound  engineering 
and  maihtenance  practices  and  in  acon- 
dition  that  will  permit  the  level  of  use 
that  existed  upon  completion  of  the  ac- 
quisition or  rehabilitation  and  improve- 
ment of  such  facilities  unless  a  waiver  is 
granted  in  accordance  with  §  260.2  of  this 
subpart 

§  260.27      ln>[Mciion. 

fa)  Tlie  facilities  subject  to  the  pro- 
visions of  this  subpart  shall  be  inspected 
at  such  regular  intervals  as  the  Admin- 
istrator deems  necessary  to  assure  com- 
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pliance  with  thp  ^t^indards  set  forth  in     §  260.29     Waiver. 


5  260,25  of  th: 


Administ; 
and  othe:  _  ■<■ 
tenance  pei-f, 
conducted  wr. 
recipient  has 
ards  in  §  260  : 
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ud;  art.  Each  recipient 
e>entatives  of  the  Fed- 
ftlministratlon  tx)  enter 
upon  its  proper  y  to  inspect  and  examine 
such  facilities  ^  reasonable  times  and  in 
r.ner.  Such  representa- 
mi tt«d  to  use  such  test- 
ing devices  as  he  Administrator  deems 
necessar\'  to  ins  ore  that  the  maintenance 
standards  imp<sed  by  this  subpart  are 
beiAg  followed. 

(b)  Each  recipient  shall  submit  to  the 
.nuallj-  financial  records 
•jnt5  detailing  the  main- 
L^  dr.i  the  inspections 
:  :;.  :_>trate  that  the 
r:  liied  with  the  stand- 
■'  '.Tis  subpart. 


Any  recipient  of  a  guarantee  may  pe- 
tition the  Administrator  in  writing  for 
relief  from  any  or  all  requirements  im- 
posed by  this  subpart.  The  Administrator 
may,  for  good  cause  shown,  waive  or 
modify  any  requirements  of  this  part. 
Grood  cause  may  include,  but  is  not  lim- 
ited to,  insufficient  capital  resources  of 
the  recipient  to  comply  with  these  main- 
tenance standards  or  changes  in  the  level 
granted  in  accordance  with  S  260.29  of 
this  subpart. 

§  260.31      Impact  on  other  laws. 

Sandards  issued  imder  this  subpart 
shall  not  be  construed  to  relieve  the  re- 
cipient of  any  obligation  to  comply  with 


any  other  Federal,  State,  or  local  law  or 
regulations. 

§  260.33      Penalties. 

If  the  Administrator  finds  that  a 
guarantee  recipient  has  violated  the  re- 
quirements of  this  subpart,  such  recipi- 
ent will  be  subject  to  civil  action  for 
injunction  to  cease  activities  which  vio- 
late this  subpart  and  for  any  other  ap- 
propriate civil  or  criminal  relief,  includ- 
ing termination,  suspension,  and  puni- 
tive dama,ges. 

Dated:  May  26, 1976. 

Asaph  H.  Hall, 
Administrator.  Federal 
Railroad  Administration. 

iFR  Doc. 76  15877  FUed  5-28-76;8:45  am] 
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and  Behavorial  Research  National  Commission, 
6-11  thru  6-13-76    22293 

VA:   Central   Office   Education  and   Training   Review 

Panel,  7-9-76  ." 2228  3 
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Ten  age 
Febrjary  9  3'' 


Pies  '  3-e  apreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
i  -g  A.g  .;2  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday^ 


NRC 

DOT    COAST 

DOT/NHTSA 


i:.UARD 


DOT/FAA 


ATTENTION 
be  made  by 
To  obtam 
dial  202- 


5;; 


O 
to 
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Tuesday 


lesCiiy 


Thursday 


Friday 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


NRC 


DOT/COAST  GUARD 


USDA/ASCS 
USDA/APHIS 


DOT/NHTSA 


DOT/FAA 


USDA/FNS 


USDA/REA 


CSC 


LA  BOP 


LABOR 


Docume-  i'',  ncrrrally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  hoiiiiav. 

Comment!,  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 

P-'^is^er,  National  Archi.es  and  Records  S'?o/'"~'^    G^r^o'-al  Serx'ir-cc  AHmini'^tratinn    VJA^h'mp^nn    DC.  20408 


aij 


Questions,  corrections,  or  requests  'or  ;p  formatusn  re 
dialing  202-523-5284.  For  information  on  ootainine 
vance  information  from  recorded  highh^irts  of  seiect'- 
3-5022.  ,  I 


,^;'Cirn-;  tt-f;  /.r.ntent',  r.t  this  issue  only  may 
^x'r.i  (..?p.es,  please  cait  202-52T3240. 
1  e-'cuments  tr-  .appear  -n  the  next  issue, 


}-:0, 


H.' 


Published  cUay,  M^yi.Jti,  through  Friday  (no  publication  on  Satunlays,  Sundays,  or  on  ofliclal  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  0.S.O., 
Ch.  15)  and  the  regulations  of  the  AdmlnUtratlve  Committee  of  the  Federal  RegUter  (1  CFR  Ch.  I) .  Distribution 
..,  ".vde  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402. 

Fk  =■:  REcis-rrai  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
ra:  vgt:.  :e3.  These  Include  Presidential  proclamatloiw  and  Executive  orders  and  Federal  agency  documents  having 
app:  oabiiity  and  legal  effect,  documents  required  to  be  publUhed  by  Act  of  Congress  and  other  Federal  agency 
:  >     :  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 

p  jr._s.'-..-'d  •^r.'""  earlier  filing  Is  requested  by  the  Issuing  agency. 


;.e  Ft:ijee.\l  Rti-ioTEs  vill  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  puya'):e 
11.  id  vance  The  charge  for  Indindual  coplea  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Reiit  checS  or  money  '>rder  made>  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  PrlntUig  Office,  Washington, 

D  c]  20402.  ~ 

Th*re  %rt  no  re.scrtcUi>ru4  -"u  'Lif  .-apublloatlon  of  material  appearing  In  ttoe  P)Ba)K»AL  Reoism. 
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THE  PRESIDENT 

Executive  Orders 

Animal  damage  control;  use  of 
sodium  cyanide  on  certain  Fed- 
eral lands 22239 

Proclamations 

Good  N'^'"'"'^"r  P^"^'   N^tlnTial 22237 

LXtCUTiVE    AGENCIES 

AGf.NCf    f^'OR    INTERNATIONAL 
DEVlLO^MENT 

Notices 

Administrators  determination: 

Zaire    assistance 22283 

AGRICULTURAL    MARKETING    SFRVtCF 

Proposed    Rules 

Cherr:.?;-      -.vtet)  grown  In  Wash.  22278 

AGRICULTURE    DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration Federal  Crop  In- 
surance Corporation;  Forest 
Service. 

Notices 

Meeuiigs . 
National  Agricultural  Research 

Plr.",-.:r.F   Committee    .       222% 

BLIND   AND   OTHER    SEVERELY 
HANDICAPPED.    COMMITTEE    EOR 
THE    PURCHASE    FROM 

Notices 

Procurement  list,  1976;  additions 

and  deletions 22296 

CENSUS    BUREAU 

Notices 

etandari  Statistical  Establish- 
ment List;  consideration  for 
Siirvpv 2229(' 

CiVIL  AERONAUTICS   BOARD 

Proposed   Rules 

Overtx)okinK  and  oversales,  reex- 

arninat;   ::    ,  f    policies 22280 

Notices 

Hearing'^    etc.: 

.*Leromar,  C  por  A 22294 

Air  Haiti,  QJi. --  22294 

Atr       rraflBc      Conference      of 

hmcnc^   22295 

Dan-Air  Serv-i'-es  Ltd 22294 

Internationa i  Air  TYan.srxirt  As- 
sociation I  J  U..A  ::;..|  •.-    22294 

CLASSIFICATION    REVIEW   COMMITTEL 
INTERAGENCY 

Rules 

Reports  and  appeals;  submission 

procedures    22268 

COMMERCr.    DEPARTMENT 

Stt  a/    '  ''Msiis  Bureau;  Maritime 

»i:i:-l!,inration. 


contents 

Notices 

Organizations  and  functions: 
Minority    business    Enterprises 
Office    -- 22291 

Consxmier  product  information  la- 
beling;  hearings 22291 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Poison  prevention  packaging: 

Iron    preparations 22261 

COST  ACCOUNTING  STANDARDS   BOARD 
Rules 

Cost  accounting  standards : 
Business  unit  expenses,  general 
and  administrative;  final  cost 
objectives;  allocation;  correc- 
tion    22241 

Cost  of  money  as  an  element  of 
the  cost  of  facilities  capital 22241 

CUSTOMS  SFRVICF 

Notices 

Foreign  currencies;    certification 
of  rates: 

Irish   pound 22283 

y^-'i-r.  lirr   '2  documents) 22283 

EDUCATION    OFFICE 
No*iC*":-. 

Aleeungs: 

Women's  Educational  Programs 

Advisory  Council 2291 

ENVIRONMENTAL    PROTECTION    AGENCY 
Notices 

Pesticide  applicator  certification; 
State  plans : 

New   Hampshire-- 22297 

Pesticide  propranr;- 

Trichloromet!  ane_ 22297 

Pesticide  registrauon: 

Applications 22297 

FARMERS    HOMi:     A,DMiNsS  T  R  *.T!ON 

Rules 

Environmental      Impact      state- 
ments: 
Commimity  Services  Programs; 

guidelines  for  preparation 22255 

Ftede.«limatlon-rev1i?lon      22256 

FEDERAL    COMMUNICATIONS 

COMMISSION 

Rules 

Cable  television : 
Channel    capacity    and    access 

channel  requirements 22274 

Practice  and  procedure: 
Extension  of  lines  and  discon- 
tinuance of  service  by  car- 
riers;  correction 22274 

Radio  broadcast  services : 
Private  operational  and  fixed 
microwave    service;     correc- 
tion    22274 

Proposed  Rises 

Biomedical  telemetry  equipment-  22280 

Radio  broadcast  services: 

Standard  broadcast  band;  clear 
channel;  extension  of  time..  22281 


Notices 

Domestic  public  radio  services; 
applications  accepted  for  filing 
2  documents) :52299,  22301 

Hearings,  etc.: 
City    of   New   York   Municipal 

Broadcasting  System,  et  al--  22302 

FEDERAL  CROP  INSURANCE 
ADMINISTRATION 

Rules 

Crop  insurance,  designated  coim- 
ties  in  certain  States : 

Raisins 22252 

Sugarcane 22251 

Sugar   beets 22251 

FEDERAL   DEPOSIT   INSURANCE 

CORPORATION 
Notices 

V 

Suspension  of  trading: 

Farmers  Bank  of  the  State  of 

Delaware  —  22305 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Appeals  and  application  for  ex- 
ception, etc.;  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
List  of  applicants  (2  docu- 
ments)  22305,  22307 

Consent    order.   Continental   Oil 

Co.;  action  taken 22309 

Meetings: 
Consumer   Affairs/Special   Im- 
pact Advisory  Committee.--  22310 
Energy  Finance  Advisory  Com- 
mittee   22310 

Industry  Advisory  Board  (LAB) 
to  the  International  Energy 

Agency   (lEA) 22311 

Wholesale    purchasers,    reassign-         ' 
ment,  applications : 
Atlantic  Richfield  Co.  and  C.  F. 

Petroleum  Co 22309 

f  EOLRA^   INSURANCE  ACMMiSTRMllON 
Rules 

Flood  insurance  program,  Nation- 
al: 
Areas  eligible  for  sale  of  insur- 
ance     22277 

Proposed  Rules 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc. : 

New  Jersey 22279 

Wisconsin 22279 

FFOrp,;-    MARITIME  ADMINISTRATION 
Noftt*'"- 

Agr cements  filed,  etc.: 
City  of  Anchorage  and  Sea-Land 
Service,  Inc.;  City  of  Anchor- 
age and  Totem  Ocean  Trailer 

Express,  Inc 22311 

Far  East  Conference,  et  al.  and 
Japan /Korea- Atlantic  &  Gulf 

Freight  Conference 22311 

Farrell  Lines  Inc.  and  Pacific 

Far  East  Line,  Inc 22311 

Pacific-Straits  Conference 22312 
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FEDERAL    POWER    COMMISSION 
Notices 

A;r,:vc>   t':' )<i  jctior.   Co 
A'ia;.:;::  Richfi?Id  Co  et  al 
Ciro'uia  Power  k  Li--,'ht.  Cc 


Ga;,    Producing 
Natural  Giis  Co 


Supply  Co_    _ 
na   Public   Ser' 


J_'J1J 
J  23 1.5 
22315 

223U 
22315 

223Iri 
22316 

22310 
2231S 
22317 
22319 
223  IT 
Co,  of  Colorado.  22317 
Co    of   Indiana. 

Inc      2  doc'imehus' 22317,  22318 

Texas      Ea.^tern      Tran.=mLs.-:on 

Corp    1 22313 

Upper  Peninsula  Generating  Co    22319 


C::ii',-  Service  Oa.s  Co 
C'>c>.-.t<il    State,- 

(,'■5  .  et  til . . ,. , 
Ea.-.t  Tenr.e.s.see 
General    American    Oil    Co 

Texa.-      

Mountain  F^uei 
Northern   India 

ice    Co_ 1- 

Nortnwest  Pipdline  Corp.-  . 
Ohio  Valley  Eipctrlc  Corp 
Pacific  Alacska  LNO  Co  .  et  ai 
Pacific  Gas  ani  Electric  Co 
P^jblic  Service 
Public   Service 


Upper  Peninsula  Power  Co 


Virginia  Electri 


c  and  Power  C 


22319 
223  l!^ 


22261 


22320 


--.  22320 


FEDERAL    RESERVE    SYSTEM 

Rule« 

.\vailabihty  ol   Iriformatlo 
Bank  holding  companies: 

Nonbar;kinv,'   activities 

Notices 

Federa;  0:-:i.  Maf-ket  Committee 
I>:)t:ie^t.,-   poh',.>'  dlrec 

FINE   ARTS   COMlillSSION 

Notices 

Meei:i,^ 

FISH    AND    WILDljIFE    SERVICE 

Notices 

Endan^'erea   sov  ^:-,'-    perm; 

pilcatr.>ns     . , 
Mar::.r'       niainmbi       applicati&n.- 
etc. 

University   of  Miami .   22285 

FOOD   AND   DRUe   ADMINISTRATION 

Fhiles 

Animal    drug-,   f^ed^.   and    related 
products 

Tylosm   ,      -.   L 22267 

Pood  additives 

Roasted  or  balied  glandless  cot- 


tonseed kerrlels;  correction^ 

Notices 

Animal  ciru;?:< 

Furazolidone 
Meetln^ts 

A  d  '.•  L-  0  r -,■    C  o  nim  1 1  tees ;     c  o  rr  ec  - 


i^ 


on 


>j1 


;22i>i 


J2292 


FOREST    SERVICE 

Notices 

Lnviror.niental  - 
ability,  etc 
3wi:  1  Trail    Afiz 2229'3 


;att'm.ent.-:   ivail- 


GENEPAL.   SERVICES   ADMINISTRATION 
Rul«S 

xdmiril-trative  fchanges 212t>3 


CONTENTS 

Notices 

A     i:    r    .    teiegations: 

Cntr '.    F'vesearch  and  Develop- 
ment     *.:  ministration,     Ad- 

mini^tiatof   22320 

Meetings : 
Regional  Public  Advisory;  Panel 
on    Architectural   and' Engi- 
neering  Services 22320 

HEALTH.    EDUCATION,    AND   WFLFARF 
OEPAKTMENT 

See   also   Education  Office;    Food 
and  Drug  Administration. 

Notices 

M--.n::,i:s: 

P'otection  of   Hu::i,i!-.    Subjects 
r'  B::jmecUcal  and  B-.-riavloral 
F.esearch   National   Commis- 
sion      22293 

'  y-^,Mii:-AU-,::   fun  ".  -vs.  and  dele- 
,^it*on^  of  ,.>.;ti'i,,.rity: 
,-\ji.-ohol.  Dru*'  ADuse.  and  Men- 
tal Health  Aclm.nistratlon.--  22292 
\.v  .siaio  3^'<  re: ary  for  Health.  22292 
Sptrta:    P-  ■-  t,s   0:!lce  22292 

HEARINGS  AND  APPEALS  OFFICE 
INTERIOR    DEPARTMENT 

Notices 

.\:iol:eations.  etc.: 
H:'^  Pr-paratlon  Co.  (2  docu- 

u:  '.        22286 

L.lind  (reek  Coal  Co 22286 

Mullin;>  Coal  Co..  Inc.  of  Va.-.  22287 
South  Hopkins  Coal  Co 22288 

HISTORIC    PRESERVATION    AOviiORY 
COUNCIL  I 

Notices 

Memorandiuns  of  agreement 22293 

HOUSING    AND    URBAN    DEVELOPMFn' 

DEPARTMENT 
^•-'   F-^.'  r  (.;    Insurance  Admlnis- 

'rauo:        M  Rising     Production 

mA  M  <::..a-^e  Credit,  Office  of 

the  Assistant  Secretaiy. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE 
TARY  I 

Rules 

Low  r^  lit  public  housing: 
Prototype  cost  limits;   Kansas-  22276 

INTERIOR    DEPARTMENT 

<■•'•  F1--.U  Ai.d  Wild].:-  Service; 
H-:>jir:r,;s,-.  and  Ai^peals  C,)r!i,ce; 
L><ir;d    M,ir:,,t4e;ii^t;t    Bureri;.: 

INTERNAL    REVENUE    SERViCE 

Rules 

rrii'f.)me  taxe- 
D<.jme*it:,-      ::.t€iiiat,ionai     sales 

f*.)ri,'<.irH'i.)ns;    correction 22267 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

P^iilroaa     .^r  .erv;.  e  ..rders;  varl- 

OU.S  .-esmpanieN 
Chicago  ;ind  North  Westam...  22274 
rraiLsportation    of    waste  prod- 

•if'A  for  -eM~e  .uid  recycllni?..  22275 


Notices 

Car  service  exemptions,   inuida- 

tory  (3  documents) 22321,  22322 

Hearing  assignments 22321 

Motor  carriers: 
Temporary    authority    applica- 
tions    22323 

Rerouting  of  traffic: 
Mlddletown     &     Hummelstown 

Railroad   Co 22322 

Chesapeake    &    Ohio    Railway 

Co  _  _      22332 

LABOR    DEPARTMENT 
See     Occupatlorml     Safety     and 
Health  AdminLstratlon. 

LAND    M,ANAGeMENT   BUREAU 
Notices 

Applications,  etc.: 

Montana   22289 

New  Mexico ;  correction 22289 

Meetings : 
California       State       Advisory 

Board 22289 

Oil  and  gas  leasing;  Outer  Conti- 
nental Kielf 222RJ 

Opening  of  Public  lands: 
New   Mexico 22290 

MANAGEMf-NT    AND   BUDGET   OFFICE 

Notices 

Buy     American     Act;      proiJOtHj 

guidelines    2232) 

Clearance     of     reports:     list    of 

requests   22326 

MARITIME    ADMINISTRATION 
Notices 

Applications,  etc.: 
Prudenr '■  '  :!"'-^.  Ti'-  .  22?^*ri 

OCCUPATIONAL    SAFE'TY    AND    HEALTH 

;iDMtN(S'^RAT!ON 

Ruies 

Agricultural    health    and    safety 
standards : 
Farm    field    equipment     f a.-m- 

stead  equipment,   an  i  .  ottott 

trios     B-uardintr      .    222^7 

OCEANS    AND    ATMOSPHERE.    NATIONAL 
ADVISOR V    COMMITTEE 

.Notice^ 

Meeting 22326 

SMAt I    BUSINESS   ADMINISTRATION 

Notices 

Applications,  etc.: 
Certified    Orocers    Investment 

Corp 22320 

Disaster  areas: 

Connecticut 22321 

Michigan 22321 

Nebraska    22321 

STATE    DEPARTMENT 

See     Agency     for      Internationa! 
rJevelopment. 

TREASURY    DEPARTMENT 
See    Customs    Ser.ice,     Inten-.a! 
Revenue  Service 

VETERANS    ADMINISTRATION 

Not  tees 

Met;t.i»*s: 
Central   Office   Edu  auun    and 
Training  Review  Panel ..  2228S 
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...22241 
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10   CFR 

7'jO    

12   CFR 

2:>n 


271 
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12''-: 

14  CFR 

39 

71 
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22070 
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22251 
22252 
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22071 
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22255 
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22075 
22278 
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22034 

22036 
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22103 
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Proposed  Rules: 

39 22094 
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250 22280 

372a ^ 22096 
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list  were  editorially  compiled  at  an  aid  to  PmiEAi.  RBCiwrEK  users.  InoIuBion  or  exclusion  from  thl«  list  h%»  no  legal 

Hst  If  irt^TdrS  rv.<:  a  TPrrAndeT,  It  does  not  Include  effective  dates  that  occur  within  14  dav«  of  pubUcatloD.) 


Rules  Going   Irto  Effect  Today 


'■>*    St.; 


USDA/AMS — Grain    standards:    export    m 
spection  IS.-'.'r.A:   5-3-76 

HEW/FDA — General  biological  produrt-; 
standards,  and  additioruji  st::inc!dn;Js  U.?- 
bacten.ii  products,  c*^ote'a  vaccine 

1S292,    b^-3-"'t 

NRC      PrpspPi/ation  of   records 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Roies 


AGRICULTURE    DEPARTMENT 

Agricultural    Marketing    Service — • 

Tobacco  inspection  and  price  support 
services  to  new  markets  and  to  ad- 
ditiondi  sales  on  designated  mar- 
Hf  ts  comments  by  6-7-76. 

18677;   5-6-76 
Farmers  Home  Administration — 
Association  and  organization  borrow- 
ers and  grant  receipts;  comments 

by  6-11-76 19342;  5-12-76 

Routine  Federal  Statute  of  limitations; 
comments  by  6-7-76  18679; 

5-6-76 
CIVIL    AERONAUTICS    BOARD 

Cooperative  shippers  associations  and 
joint  loadings;  comments  by  6-10-76. 
19227;  5-11-76 
f  r  '  ;.  ruu  '  denied-boarding  compen- 
s at  "  tanfis  and  reports  of  unaccom- 
r'  "lilted  passengers;  overbooking  and 
overs  lies   comments  by  6-10-76. 

16478;  4-19-76 
COMMERCE    DEPARTMENT 

National     Oceanic     arc'     Atmospheric 

Admirvstr,jt:C'>- 

Contrr>e''ta;  sd'^lf  fisheries  resources; 
standards  of  compliance;  com- 
ments   l:\    6  9  76 19125; 

5-1"^ -76-- 

COST   ACCOUNTING   STANDARDS   BOARD 

DeUfted    compensation;   cost   account- 

p  standard;  comments  by  6-11-76. 

14788;   4-7-76 

ENVIRONMENTAL   PROTECTION   AGENCY 

Ccr-irnonwealth  of  Pennsylvania,   PhUa- 

deiphia  portion,  implementation  plan; 

comments  by  6-9-76 19131; 

5-10-76 

fj.  A  lersev.  implementation  plans;  com- 

r■ent'^  hy  6   7    "6       20895;  5-21-76 

FEDERAL    COMMUNiCATfONS 

COMMISSION 

Equipment       authorization       program; 

identification   system;   comments   by 

6-10-76 19350;    5-12-76 

Network  broadcasting,  AM  and  FM  sta- 
tions; comments  by  6-7-76. 

19229;  5-11-76 


GENERAL    SERVtCLS    ADMINISTRATION 
Centralized    field    duplicating    services; 
changes  to  Federal  Property  Manage- 
r-'ent      Regulation:      ccss'^ie  :ts      by 
6-  ^''-^'h  1 1,>8 ,:-■„•    ^■■?P-76 

HEALTH,    EDUCATIOf^     AND    W[i,r,-\RI'. 
DEPARTMENT 

■  .'   .jrii    u'liK   Ao ministration — 
Inhalation  anesthetic  dmg  products; 
comments  by  6-7-76     ...    14888; 

4-8-76 
HOUSING    AND    URBAN    DEVElOPMFNt 
DEPARTMENT 
Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit — 
Historic     preservation     loans;     com- 
ments by  6-11-76 19188; 

5-10-76 
Office  of  the  Secretary — 

Mobile  home  construction  and  safety 
standards;  comments  by  6-10-76. 
^9290:   5-11-76 

INTERIOR    DEPAHTMINT 

Fish   and   Wildlife   Service — 
American  alligator;  proposed  reclassi 
fication;  comments  by  6-7-76. 

14886;  4-8-76 
Valley  County,  Mont.,  designation  of 
certain  lands  and  waters  in  closed 
area;  comments  by  6-7-76. 

18677;  5-6-76 
Indian  Affairs  Bureau — 

Flathead  Irrigation  Project;  operation 
and  maintenance  rates;  comments 

by  6-7-76 18676;  5-6-76 

San  Carlos  Irrigation  Project,  Ariz., 
assessment  revision;  comments  by 
6-11-76 20688;   5-20-76 

STATE    DEPARTMENT 

(    •    !  -le  Secretary — 

Freedom  of  Information  fees;  com- 
ments by  6-7-76     19649; 

5-13-76 

TRANSPO"'TATlO's    DE'PARTMfNT 


TRFA«W„rRV   r>:,  ''MRTMENT 

J  ceo  and  Rrearms 
Bureau^ 
Distilled    spirits    plants,    registration 
application;  comments  by  6-7-76. 
1 S676;  5-6-76 

VtTLRANo    AJM,'.::;:';  RATION 

Aid  and  attendance  benefits;  comments 
by  6-10-76 19353;  5-12-76 

Date    of    awards,     obsolete     provision 
elimination;  comments  by  6-10-76. 

19354;  5-12-76 


»  euefu.   Avsai 


;ii;;ii;Sl!atior» — 


Denver,  Colo.,  alteration  of  terminal 

control  area;  comments  by  6-7-76. 

18683;   5-6-76 

Federal  airway  alteration;  comments 
by  6-7-76 18684;    5-6-76 

Jet  route  extension;  comments  by 
6-7-76 18685;   5-6-76 

Sargent  Industries,  Pico  Division, 
Regulator  P/N  30001;  airworthi- 
ness directive;  comments  by 
6-11-76 19127;  5-101-76 

Terrell,  Texas;  transition  area  desig- 
nation; comments  by  6-9—76. 

19128:5-10-76 


Next   Week's   Public   Hearings 


HfAr'H    t [■■>!„„;': A '^■"■"•'^    rno  wlfare 

DtPARlMfINT 
Human  Development  Office — 

Florida,  fiscal  year  1976  state  plan; 
Atlanta,  Ga.,  7-12-76  21395: 

5-25-76 
Office  of  the  Secretary — 

National  Commission  for  the  Protec 
tion   of   Human    Subjects   of    Bio 
medical  and  Behavioral  Research, 
hearing  on  Psychosurgery;  Bethes 
da,    Md.,    6-11-76  16495: 

4-19-76 

INTERIOR   DEPARTMENT 

Fish  and  Wildlife  Service — 

Marine  mammals;  proposed  waiver 
of  moratorium  on  the  taking  of  cer 
tain    species;    Anchorage,    Alaska, 

6-9-76 15166;   4-9-76 

Office  of  the  Secretary — 

Colorado;  detailed  development  plan 
for  oil  shale  leasing;  Rangely,  Colo.. 
6-8-76,      and       Denver,      Colo., 

6-10-76     15434;   4-13-76 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Record-Keeping  Practices  of  Health  Care 
Providers      and      Institutions;      Los 
Angeles,  Calif.,  6-10  and  6-11-76. 

19265;   5-11-76 

TREASURY  DEPARTMENT 

Internal   Revenue  Service — 

Definition  of  integrated  auxiliaries  of 
a  church;  Washington,  D.C., 
6-7-76 17553;  4-27-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Pacific  Crest  National  Scenic  Trail  Ad- 
visory Council,  Pasadena,  Calif, 
(open),  6-10-76..  19356;  5-12-76 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (closed),  6-9-76. 

20909;  5-21-76 
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COMMERCE    DEPlVRTMENT 


"■es: 


S"' 


:--:.^tt"  Sjste:--s  Tec'^r.ica.  Ad.'ssc.-v 
Comm 'tteii,  •Vas'^ington.  D.C,  '^ooen 
restrict. cr.a 


Wll. 

E.r<;rters' 


Ke^t,    VJaf. 
1C--75 


internatiO'"  j 


b:_>5  -esi 


&-->-75 

18459:    5-4-76 
extiie    Advisory    Cor-ir^it- 

5-6-75 
'.'i^  j'acturing     and 


;st  Eqo  ;ir"erit  Technical  Advscry 

Go'-'m  tte^s.        Was^ingtc",        D'  C 
(:;3't.a'!y  fi'DsedV   &-9-76 

19357    i-:2-^e 
O^c?    0'  t^e   Secretary — 


e  Technical  Ad/isc 


( c ;:  e  "  i     (>-  9    9  ^^  d    f ^' 
20202    5—1^-76 


COMMODITY    FUTURES   TRADING 
COMMISSIOM 

Advisory   Comijnittee   on    State    junsc-c 
tion   and   R3scc"Sib(lities   Under   T^e 
Cc^n-od.ty  I  txc-^ange    Act.    CriiCdRO. 
If    (open,,,  ^7-76      19251,5-11-75 
DEFENSE    DEPARTMENT 

Defense  CivM  ffreparednes5  Apenc/ — 
Advscry    Ccimmittee    on    fne    Design 
and      Ccistruction      c'      Shelters: 
R"ssi,n,  ya    (open,.  6^7-76 

I  15356:    5-:: -75 

O'^iCe    of    tne    peCretany  — 

De'e^se  I"  ■  ■;  ^^gence  A.-ency  Scenti^c 
Advsory  Co'^i'-ittee  Rosslyn,  Va. 
(5osed;,    5- 13-75  19991: 

5-14-75 
FEDERAL    COMMUNICATIONS 
COMMISSIOJN 
WARC  Adviso'i  Co~:'^'ttee  'c  Amateur 
Radio:      VVjfcn'rgton,      DC       (open), 
6-7-76  25014    5-14-76 

FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTES 
Wash.-j-tc-'    5  5    '-oied:.  6-15-7-: 

20223.    5-r:'-76 
HEALTH.    EDUCATION,    AND   WELFARE 
DEPARTMEINT 
A;:onoi    Crje  Po.se    and  Me—al  Health 

Adn^'.-'SM-at'On 

Aovisc^y  cor"""  ttees:   Betnesda    Md., 

A„„    .^'O'-r,    V-n"    ,    W3S"-T*C"'.    5    ~ 


(pa.-tidiiy 


cpe.' 


Education  Offce — 

Committee  dp  P'ogrjo    Planning  and 
Developn  ent   of  the   National  Ad- 
visory Council  on  Adult  Education; 
vv,;-s     -    4       DC    (open),  6-11-76. 
21214:    5-24-76 
Njt:^'j     i'-?*r.,*e5    o*    Hei't"  — 

AdvE.4Dr,    Cj ttee   *c  t*~e    D  'oc^or 

Ee*--e:.d4    Md.    (oce"',    &-i:-    'i-d 
6r-;:-7^[   17303    •:'-2--''5 
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REMINDERS— Continued 

Beard  c*  Rege;,-;.,  'iaticn--'  Library  of 
Medicine;    E::et^■esc*a     Md.    (open), 

6-10  and  6-11-76 17803; 

4-28-76 

Cancer   Control    Supportive    Services 

Review  Committee;  Bethesda,  Md. 

(open),  6-11-76..  19149;  5-10-76 

Denta!  Caries  Program  Advisory  Com- 

r-  ttee,      Bethesda,     Md.      (open), 

6-7-76 17804;  4-28-76 

National  Advisory  Child  Health  and 
Human  Development  Council; 
Bethesda,  Md.  (open),  6-11   and 

6-12-76 17805;   4-28-76 

National  Advisory  Eye  Council;  Bethes- 
da,  Md.   (closed),   6-11-76. 

19151;   5-10-76 
Whole    Body    Hyperthermia     Sympo- 
sium;  Bethesda,   Md.   (open),  6-7 
a-d  6-8-76  11067;  3-16-76 

Office    0*    t-e    S-'-etary — 

'J-;>/,    Or    ■   Regulation   Review  Panel; 
.Ms-   -rton,   DC.   (open),  6-7-76. 
2090'3     ^>  -21-76 
HISTORIC    PRESEPVATiON    ADVISORY 
COUNCIL 
Conshohocken  Central  Business  District 
Urban  Renewal  Project  as  it  affects 
Washington    Hose    and    Steam    Fire 
Engine    Company     No.     1;     Consho- 
hocken, Pa.  (open),  6-7-76. 

20908;   5-21-76 
INTERIOR    DEPARTMENT 

Bureau   of   Land   Management — 

Burns  District  Advisory  Board;  Burns, 
Greg,  (open),  6-10  and  6-11-76. 

19234;   5-11-76 

Moab  District  Multiple   Use  Advisory 

Board;    Moab,    Utah    (open),    6-9 

and  6-10-76 18530;  5-5-76 

Salmon  District  Multiple  Use  Advisory 
Board;     Challis,      Idaho      (open), 

6-10-76 18689;  5-6-76 

Na*'on?i    Pk'k   Service — 

Ad.  sc'y    t-       d    on    National    Parks, 
Historic  Sites,  Buildings  and  Monu- 
ments (open),  6-7  thru  6-17-76. 
18446;  5-4-76 
Office   of  the  Secretary — 

National  Petroleum  Council  Commit- 
tee  on    Future    Energy    Prospects; 
Washington,  D.C.  (open),  6-11-76. 
21229;   5-24-76 

NATIONAL    AERO:'.A'JT!OS   AND   SPACE 
ADMLNiSTRATiON 

NASA  Research  and  Technology  Advisory 
Council  Panel  on  Research;  Washing- 
ton, D.C.  (open  with  restrictions),  6—7 
and  6-8-76     20930;  5-21-76 

Space  Program  Advisory  Council/Space 
Systems  Committee,  New  Orleans, 
La.  (open),  6-7  and  6-8-76. 

13419;  3-30-76 


NATIONAL  CRf  D  T    UN  ON 
ADMINISTFfATiON 
National  Credit  Union  Board;  Washing- 
ton, D.C.  (open),  6-10  and  6-11-76. 

214;  3:    5-26-76 

NATIONAL  SCIENCE   FOUNDATION 

Advisory  Panel  for  Economics;  Washing- 
ton, D.C.  (closed),  6-10  and  6-1 1-76. 
21228;    5-24-76 

Neurobiology    and    Psychobiolorv     Ad 
visory  Panels  Oo'nt  meeting);  Wash 
ington,     D.C.     (closed),     6-10     and 
6-11-76 21413;    5-25-76 

Regulatory  Biology  Advisory  Panel; 
Washington,  D.C.  (closed)  6-7  thru 
6-9-76      20931;  5-21-76 

Research  Applications  Policy  Advisory 
Committee;  Washington,  D  C  (open), 
6-8  and  6-9-76....  20931:  5-21-76 

Subgroup  on  Regulation  Washington, 
D.C.  (open),  6-11-76-  21228; 

5-24-76 

SMAl'     B'lSINESS    ADMINISTRATION 

Seat'^e  ^';s*-^':t  Advisor-y  Council;  Seattle. 
Wash,   (open),  6-n    76  1856S: 

5-5-76 

THANiPORrATiON    DEPARTMENT 
Coast  Guard — 

Ship  Structure  Comn   ttee:    Wasrung- 
ton,   D.C.   (open),   6-8   76. 

20203:    5-17-76 
Federal  Aviation  Administration — 
Federal    Aviation    Administration    Air 
Traffic    Procedures   Advsony    Com- 
mittee;   Washington     D  C.    (ooen). 

6-11-76...      19155     5-10-76 

U.S.   Advisory  Committee    on    Visual 

Aids   to    Approach    and    Landing; 

Washington,  D.C.  (open),  6-10-76. 

20204;   5-17   76 

Federal   Railroad  Administration — 

Railroad    Operating    Rules     Ad.sory 

Committee;      Kansas      C  r.       Mn 

(open ) ,  6-9-76       21215:  5- 2 4 7 5 

TREASURE    DEPARTMENT 

Bureau  ui  AiLorioi,  T::,Odr':o  and 
Firearms — 
Technical   Subcommittee   n'  f-o   Ad- 
visory   Committee    on     Explosives 
Tagging;  Washington,  DC.  (closed), 
6-9-76  19232-    5-11-76 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances; Seattle,  Wash,  (open), 
6-8-76 19279;  5-11-76 
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PROCLAMATION  4444 
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Day,  19.76 


By  the  President  of  the  United  States  of  Ameriea 

X  Fioclamation 

Our  Natioii's  struggle  for  independence  succeeded  because  the  people  of  thirteen 
colonies  set  aside  their  separate  interests  and  united  for  a  common  purpose.  Over  the 
years,  our  Nation  expanded  because  our  pioneer  ancestors,  though  independent  and 
self-reliant,  recognized  the  need  to  work  together  and  to  extend  a  helping  hand. 

This  Bicentennial  Year  is  an  appropriate  time  to  emphasize  that  only  by  accepting 
our  individual  responsibility  to  be  good  neighbors  can  we  survive  as  a  strong,  united 
Nation.  By  recognizing  our  dependence  on  each  other,  we  preserve  our  independence  as 
a  people. 

As  we  teach  our  children  the  cherished  ideal  of  go\  emment  by  and  for  the  people, 
let  us  begin  by  teaching  them  to  know  and  care  about  the  people  next  door.  We  must 
not  only  help  each  other,  we  must  be  willing  to  learn  from  each  other  so  that  we  may 
remain  forever  united.  Each  individual  American  must  make  his  or  her  own  special 
effort  to  be  a  good  neighbor. 

NOW,  THEREFORE,  I,  GERALD  R.  FORD,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  fourth  Sunday  in  September,  the  26th  of  September, 
1976  as  National  Good  Neighbor  Day. 

I  call  uj)on  evei-y  .\merican  man,  woman,  and  child  to  be  a  good  neighbor  to  those 
around  them.  I  urge  schools,  churches,  civic  and  community  groups  to  engage  in  activi- 
ties that  will  remind,  encourage,  and  help  each  of  us  to  be  a  good  neighbor.  And  I  call 
upon  governors  and  mayors  to  urge  their  citizens  to  renew  the  good  neighbor  spirit 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  first  day  of  June,  in 
the  year  of  our  Lord  nineteen  hundred  seventy-six.  and  of  the  Independence  of  the 
United  States  of  America  the  two  hundredth. 


^ 


[FR  Doc. 76- 1 6146  Filed  6-1-76  ;1 1:30  am] 
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Executive  Order  11917 


May  28,  1976 


Amending  Executive  Order  Nr    !    643  of  February  8,  1972,^  Relating  to  En- 
vrnnmental  Safepuards  on  Activities  for  Animal  Damage  Control  on  Federal 


Lands 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States,  and  in 
furtherance  of  tlie  purposes  and  policies  of  the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et.'7eq.),  the  provisions  of  Section  1  of  the  Act  of  March  2, 
1931  (46  Stat.  1468,  7  U.S.C.  426)  and  the  Endangered  Species  Act  of  1973  (87 
Stat.  884,  16  U.S.C.  1531  et.  seq.),zx\d  in  view  of  the  findings  (40  F.R.  44726-44739, 
September  29,  1975)  of  the  Administrator  of  the  Environmental  Protection  Agency 
that  the  use  of  sodium  cyanide  is  permissible  under  conditions  prescribed  by  the 
Agency,  Executive  Order  No.  11643  of  February  8,  1972,  as  amended  by  Executive 
Order  No.  11870  of  July  18,  1975,  is  further  amended  by  adding  the  following  sub- 
section to  Section  3 : 

"(d)  Notwithstanding  tbe  provisions  of  sub.section  (a)  of  this  Section,  the  head 
of  an  agency  may  authorize  the  operational  use  of  sodium  cyanide  in  Federal  pro- 
grams or  on  Federal  lands,  but  only  in  accordance  with  regulations  and  on  the  terms 
and  subject  to  all  the  restrictions  which  may  now  or  hereafter  be  prescribed  by  the 
Environmental  Protection  Agency ;  provided  that,  such  use  of  sodium  cyanide  is  pro- 
hibited in  ( 1 )  areas  where  endangered  or  threatened  animal  species  might  be  adversely 
affected;  (2)  areas  of  the  National  Park  System;  (3)  areas  of  the  National  Wildlife 
Refuge  System;  (4)  areas  of  the  National  Wilderness  Preservation  System;  (5)  areas 
within  national  forests  or  other  Federal  lands  specifically  set  aside  for  recreational  use; 
(6)  prairie  dog  towns;  (7)  National  Monument  areas;  and  (8)  any  areas  where 
exposure  to  the  public  and  family  pets  is  probable.". 


%/ 


The  White  House, 
May  28,  1976. 

[FR  Doc. 76-1 6088  Filed  5-28-76  ;4 :  24  pm] 


» 37  FR  2875;  3A  CFR,  1972  Comp.,  p.  140. 
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of  Documents.    Prices  of  new   books   are   listed   In  the  first   FEDERAL 


Title  4— Ace ou'"- Is 

CHAPTER    ill — COST    ACCOUNTING 
STANDARDS   BOARD 

PART    40a— DEFINITIONS 

PART  410— ALLOCATION  OF  BUSINESS 
UNIT  GENERAL  AND  ADMINISTRATIVE 
EXPENSES  TO  FINAL  COST  OBJECTIVES 

Addition  of  Part,  Miscellaneous 
Amendments 

Correviiun 

FR  Doc.  76-11137,  appearing  at  page 
IGlJ^  in  the  Federal  Register  for  Fri- 
day April  16.  1976  contained  several 
typographical  errors  and  omLssions.  The 
(()rrections  are  set  forth  below  and  do 
not  in  any  way  alter  or  revise  the  Stand- 
ard originally  published. 

1  On  page  16136,  in  the  center 
( olumn,  the  words  now  appearing  as 
casual"  should  be  changed  to  read 
"causal"  in  the  following  places: 

a.  In  the  third  line  from  the  ton  of 
tj.e  column; 

b.  In  the  first  complete  paragraph  ol 
xhe  column,  in  the  fourth  and  eightJ 
lines; 


c.  In  the  tlilrd  complete 


y>h  T:'\u  I 


■■I'l   o; 


the  column,  in  the  fifth  In.    :r  :r.   'h< 
bottom. 

2.  On  page  16136,  In  the  third  column, 
:n  the  fifth  line  from  the  top.  insert  the 

v.oTd  '■hose"  bft-ve<T\  \'.)f-  uorcis  ";nrut" 
jind  ■■«ould  ■ 

3  On  v.i.i'.e  lHrj7,  ;!i  the  second 
Cdiumn,  beneath  the  (enter  iieading  "2. 
A  Transition  Provision'  .  ni  the  eighth 
line,  llie  third  word  .=-.hou.ld  reiid  "transi- 
tion" 

4.  On  piige  16138.  in  the  fl,r:~t,  roli.i;:]'; 
ntnke    the    word    "co.'^f    and    in.«ert    the 
word  ■•su.'ii>ense""  Jn  tlie  following  phK-e? 

a.  In  tlic  fourth  parasruph,  in  the 
1 2  th  hne; 

b  In  the  fifth  p;ijagnipi:  ur:  the  l.-^t. 
nth,  14Ui.  and  18th  I!Me.< 

5.  On  page  16138.  in  the  fin-i  coiuinn. 
In  the  fourth  paragraph,  in  tiic  hy-t 
ttne,  Insert  the  word  "co.st  '  between  the 
words  "accounting"  and  "period". 

6  On  pa*?e  16139.  In  the  center 
column.  In  the  fourth  line  from  the  top. 
the  symbol  between  tJie  "G"  inui  the  "A" 
should  be  "&". 

7.  On  page  16139,  in  tije  cfi.tcr  col- 
umn. In  the  sixth  line  of  the  fir>t  coni- 
plet-e  paragraph,  !n.'=ert  the  word;-  "of 
expense  The  St^indard  now  provides 
between  the  words  't.vpt"  iiisc  "e-.  • 
I)hcit!v '. 

8  On  ptige  16139,  m  the  th;r(,;  (.li- 
urnn  in  the  first  hue  beneath  tlie  ;  enter 
heading  "6  Allocation  of  •  •  •  the 
word  firKt  should  read  '■Cornir:c-ri;.iti-ir>". 


y.  on  page  16142,  make  the  following 
changes : 

a.  In  5  410.50(d).  in  the  11th  line,  the 
last  word  should  read  "represents": 

b.  In  5  410.50(d)(2),  in  the  7th  line, 
the  first  word  should  read  "than"; 

c.  In  §  410.50(g)  (1),  in  the  center  col- 
umn in  the  eighth  line  "CAA  '  should 
read  "G«tA"; 

d.  In  §410.60ia),  in  the  ninth  line, 
the  fourth  word  should  read  "satisfy". 

10.  In  Appendix  A,  make  the  following 
changes : 

a.  On  page  16^44  in  the  first  column, 
in  paragraph  (6  Ir;  the  third  line,  in- 
sert "suspense"  between  the  words  "in- 
ventory" and  "account". 

b.  On  page  16144,  In  the  first  column, 
in  paragraph  (7).  in  the  7th  line,  the 
third  word  should  read  "allocation '. 


PA  R  T    4(K>-^'.-  DE  F  f  N I T 1 0  N  S 

PART  414- -COST  ACCOUNTING  STAND- 
ARD—^-COST  OF  MONEY  AS  AN  ELE- 
MENT OF  THE  COST  OF  F,ACiLrTIES 
CAPITAL 

M  isce  1 1  a  rteou  s  ,A  m  e  nd  i  n  e  n  t  ^ 

The  Standard  on  Cost  ol  Money  as  an 
Element  of  the  Cost  of  Facilities  Capital 
being  published  today  is  one  of  a  series 
being  promulgated  by  the  Cost  Account- 
ing Standards  Board  (Board)  pursusmt 
to  section  719  of  the  Defense  Production 
A.  t  of  1950,  as  amended  (Pub.  L.  91-379, 
50  U.S.C.  App.  2168^  which  provides  for 
the  development  oi  Cost  Accounting 
Standards  to  be  used  in  connection  with 
negotiated  national  defense  contra<  t5 

Performance  under  negotiated  •  <  r.- 
tracts  usually  requlre.<5  the  use  -f  fa- 
cilities which  rejirescnt  signiflcan:  con- 
tractor investments.  Account  in  i.*  pnr,,  ;- 
pies  applicable  to  financial  reporting  do 
not  provide  for  anv  explicit  recopnition  of 
the  cost  of  ca^'ttal  commit t4>d  to  facili- 
ties. The  Board  has  long  been  nntorested 
in  identifying,  a.*^  a  contraet  c(».-t  a  part 
of  the  contractor's  touil  cast  of  capital, 
llie  Board  distribute  three  re.^eiirch  pa- 
pers dealing  wltii  the  coi-t  of  capitai  in 
connection  wltli  negotiated  contrs- i.,'^ 
These  malling.s  were  In  Jmn:-  l<'-t74  .'v.rr.i 
1975,  and  December  197S  Tlie  Te>i>oiibts 
received  to  all  three  of  ti:o.-e  rc^fniroh 
mailings  were  useful  in  the  de\c,.;.ment 
of  the  proposal  publishe<l  by  ii:i  I-ioard 
on  March  5, 1976  (41  FR  9of^:: 

The  Board  supplemented  tliot  M.;'-ch  5 
Federal  Register  re<rueot  for  sinnrnents 
by  sending  copies  of  ;i;e  Fi.;ii;  ■■:  Regis- 
ter ma.teriaJ  directly  to  orKanLo.nt-:.."^  and 
iTTdivuinnk  who  were  expected  tc  be  in- 
t(  re  ted  T.j'  Ki  ard  has  received  82  com- 


ments on  the  March  5  proposal.  All  of 
these  comments  have  been  carefully  con- 
sidered. The  Board  appreciates  the  help- 
ful suggestions  and  criticisms  which  have 
been  furnished. 

The  comments  below  summarize  the 
major  issues  discussed  by  respondents 
and  the  significant  changes  which  have 
been  made  from  the  March  5  version  of 
the  proposed  Standard. 

A.  General  Comments 

(1)  Impact  on  Contract  Prices.  Com- 
mentators who  represented  contractors 
and  the  accoimting  profession  tended  to 
favor  the  proposal,  while  those  who  rep- 
resented some  Government  agencies  were 
opposed.  Government  representatives 
were  joined  by  some  other  commentators 
who  expressed  the  belief  that  the  cost  of 
money  as  an  element  of  the  cost  of  capi- 
tal committed  to  facilities  should  remain, 
expUcit  or  otherwise,  a  consideration  in 
determining  contract  profit  compensa- 
tion, rather  than  be  treated  as  an  ele- 
ment of  cost.  The  Board's  early  research 
into  the  broad  question  of  measurement 
of  the  costs  related  to  capital  commit- 
ment included  a  number  of  inquiries 
about  the  propriety  of  a  change  in  the 
basic  concepts  of  contract  cost  to  include 
this  element. 

The  cost  to  be  measured,  even  though 
imputed,  is  real  and  is  relevant  for  con- 
tract costing.  The  Board  is  persuaded 
that  there  has  not  been  adequate  agree- 
ment on  techniques  for  measuring  it.  A 
Cost  Accounting  Standard  is,  therefore, 
appropriate. 

Some  commentators  have  expressed 
concern  that  contract  profit  levels  may 
be  reduced  when  this  new  element  of  con- 
tract cost  is  recognized,  and  that  there 
vill  thus  be  no  real  financial  benefit  from 
the  issuance  of  the  Standard.  Such  com- 
ments are  based  on  a  misunderstanding 
of  the  Board's  mission.  The  Standard  is 
Intended  to  improve  contract  cost  meas- 
urement and  understanding  by  the  con- 
tracting parties  and  to  provide  for  great- 
er uniformity  by  specifying  techniques 
appropriate  to  types  of  circumstances  ac- 
t;  :  encoimtered.  Capital  asset  com- 
n  ,  I  ent  varies  widely  among  contracts. 
The  Board  h&s  developed  a  teclinique 
that  takes  expUclt  account  of  such  de- 
ferences in  capital  intensity.  The  pro- 
curement agencies  are  now  considering 
their  pricing  policies  and  the  Board  ex- 
pects the  agencies  in  doing  this  to  give 
appropriate  recognition  to  this  Standard. 

(2)  Exclusion  of  Working  Capital.  As 
the  Board  pointed  out  in  its  publication 
on  Msuxh  5,  1976,  its  staff  has  invesrtl- 
gated  the  problems  related  to  measure- 
ment of  the  costs  related  to  investments 
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'd\  operating,  or  [working,  capital,  Mo&t 
conimentators.  while  generallj'  favT)rlng 
the  Board's  proiiosal  as  to  the  cost  of 
urged    that   the   final 

Jde  explicit  cast  recog- 


nition ba^ed  on  ihe  contractor's  invest- 


capltal.  The  Board  Is 


minations   on   ail 

working  capital 


reccErnition  as  a 
delay-  The  Board 
problems  related 


not  prepared  at  tf^.i^  time  to  make  deter- 
the  issues  related  to 
The  economic  impact 
of  contractor  inv?.-tment  in  facilities  is. 
by  itc-eif.  ur.pcrt^ir.t  enough  to  7,-arrant 
contract  cost  without 
will  seek  to  ref^olve  the 
to  measurement  of  the 
contract  cost  atti-i'outable  to  the  invest- 
ment m  working  r  n-itai 

'3'  Withdrcu'dl  of  Prortosed  CAS  So. 
413  A  number  of  (jomm.entators  expressed 
regret  that  the  Board  had  withdrawn  its 
proposed  Cost  .■'icico anting  Standard  No. 
413  on  Adjustm'Tit  of  Historical  IDepre- 
ciation  Costs  for  Inflation,  which  was 
publL^hed  on  October  9.  1975  As  the 
Board  pointed  cit  In  its  March  5,  1976 
publication.  Inf.aLon  has  an  im.pact  on 
interest  rates.  R'isearch  shows  that  over 
time  there  is  a  strpn?  correlation  between 
Interest  rates  anc  the  rate  of  change  of 
the  price  level.  Tpe  interest  rates  which 
were  available  for  measuring  the  co.=5t 
of  capital  wouM  unavoidably  Include 
some  allowance  for  inflation.  Although 
a  number  of  respondents  denied  any  over- 
lap, the  promulgation  of  both  CAS  No. 
413  and  CAS  No.  414  as  proposed  would 
have  resulted  in  ;ome  duplication  of  cov- 
erage. 

The  accounting  profession  continues 
to  cor-sider  vamus  approaches  to  the 
financial  reporting  problems  related  to 
Inflation.  The  I^Td  will  continue  to 
ob6er.-e  the  vari  us  efforts  within  the  pro- 
fession, and  wii;  con-uder  the  usefulness 
for  contract  costing  purposes  of  each  new 
statement  of  ger<'rally  accepted  account- 
ing pri.nclples  related  to  Inflation. 

ShoiJd  the  Biard  consider  It  appro- 
priate at  some  future  time  to  measure 
Jati^n  in  .-ome  other  way 
will,  of  course,  recon- 
well   as   the   method 
a.~urement    of    the    co^t 
clement  of  the  cost  of 


the  Impact  of  Inf 
lor  contracts,  it 
slder  the  rate 
selected  for  me 
of  money  as  a' 
facilities  capital.! 

B.  ContenH 


OF  THE  Standard 


The  /?  :"'t7'^''ia'!0':  Board  Rat'\ 
The  Board's  Msrih  5  publication  specified 
the  use  of  the  semiannual  Interest  rate 
establi.-hed  in  accordance  with  Public 
Law  92^1  to  -epe  as  a  cost  of  money 
rate  for  determ.lninEr  the  imputed  co?t 
)f  capital  comrrj,ttPd  to  facilities.  That 


law  requires  fr., 
termined  by  th" 


Some  com.m.pr: 
that  the  interest 
L.  92-41  was,  dufi 


t.he  "rate  shall  be  de- 

Ser'-etarv  cf  the  Treas:-- 


ury.  taking  into  consideration  current 
private  comjnerial  rates  of  interest  for 
new  loans  m.aturing  in  approximately 
five  years.'    sec{:on  2,  8"^  Stat.  97'. 

tatori  have  pointed  out 
rate  specified  under  Pijb, 
1973-1974.  less  than 
the  actually  exL^rier.ced  rate  of  general 
Inflation,  and  t.ius  could  not  have  re- 
alistically refleded  the  rate  of  inflation. 
The  rate  Includes  provision  for  the  ex- 
pe<:ted  Impacts  of  future  inflation.  In  the 
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future  as  in  the  past.  Inflationary  expec- 
tation may  indeed  be  less  than  the  rate 
of  inflation  subsequer.tly  experienced; 
but  at  times  it  may  al.so  be  greater. 

Ob'.iously  the  .-ir.b-e  uiterest  rate  spec- 
ified under  Pub.  L.  92-41  and  used  as  a 
cost  of  money  rate  In  this  Standard  will 
rarely  be  the  precise  borrowing  rate  of 
any  particular  contractor. 

(2)  Allocation  of  Facilities.  For  con- 
tract costing  purposes,  the  cost  of  capital 
committed  to  facilities  must  be  related 
to  contracts.  The  following  three  sub- 
sections deal  with  the  techniques  pro- 
posed to  establish  this  relationship. 

Simplifipd  Procedure:  The  Standard 
being  promulgated  today  is  based  on  al- 
Icxiation  to  negotiated  contracts  of  an 
appropriate  share  of  the  total  cost  of 
money  which  can  be  identified  with  the 
facilities  employes  in  a  business  unit. 
This  allocation  Is  made  by  first  identify- 
ing the  total  facilities  capital  associated 
with  each  indirect  cost  pool.  The  im- 
puted interest  cost  is  then  assigned  to 
contracts  on  the  basis  of  the  same  meas- 
ures used  to  allocate  other  costs  from 
those  indirect  cost  pools. 

Interested  parties  almost  universally 
accepted  this  basic  approach.  A  few  have 
expressed  concern,  however,  that  the 
proposed  procedure  might  entail  more 
effort  tlian  would  be  warranted  by  the 
miproved  precision  obtained  as  com- 
pared with  a  much  simpler  procedure  to 
approximate  the  desired  allocation. 

The  March  5  proposal  Included  a  pro- 
vision for  a  simple  allocation  technique, 
based  on  the  established  procedure  for 
distribution  of  G&A  expenses.  This  alter- 
native was  to  be  used  "only  where  the 
contracting  parties  a?ree  that  the  results 
are  not  likely  to  differ  materially  from 
thase  which  would  be  produced  under 
the  procedure  otherwise  described  in 
the  proposed  Standard)." 

Critics  of  the  proposal  suggest  that  the 
only  way  the  two  parties  could  agree  to 
use  the  alternative  simple  procedure 
would  be  to  recrea'^e  the  detail  of  an  al- 
location using  the  "regiular"  method  &s 
a  comparison.  But  If  the  "regular** 
method  must  thereby  be  applied  in  any 
case,  then  there  would  be  no  reason  to 
pursue  the  alternative.  The  Board  has 
confldence  in  the  reasonabienes.s  of  the 
contractmg  parties  m  finding  ways  to 
achieve  the  purpose  of  this  Standard. 
Where  the  total  amount  of  facilities  capi- 
tal is  minor  in  relation  to  the  estimated 
Incurred  cost,  for  example,  the  parties 
could  be  expected  to  agree  in  advance 
to  use  the  simpler  alternative  procedure. 
Similarly,  if  the  contractor  has  a  variety 
of  service  centers  and  other  Indirect  cost 
pools,  which  are  generally  used  to  serve 
all  productive  activities,  and  which  do 
not  mdlvidually  involve  significant  fa- 
cility investments,  the  alternative  pro- 
cedure could  he  expected  to  provide  sig- 
nificant administrative  convenience,  and 
should  probably  be  used.  The  situation 
would  be  di£erent  if  a  relatively  signifi- 
cant portion  of  the  total  facilities  invest- 
ment were  identified  with  a  service  cen- 
ter which  is  obviously  not  used  with  the 
same  mtensity  for  all  final  cost  objectives 
of  the  contractor;  the  imputed  cost  re- 


lated to  such  an  investment  should  be 
assigned  on  the  basis  of  the  use  of  the 
facilities  rather  than  on  the  basis  of  some 
orerall  allocation  procedure. 

The  instructions  in  the  Standard  have 
been  modified  slightly  to  clarify  the 
availabe  flexibility.  The  Board  expects 
that  administrative  convenience  and  the 
likelihood  of  significant  distortion  wUl 
be  considered  in  decisions  about  the  use 
of  the  simplified  alternative  proceduie 
permitted. 

Basic  Allocation  Technique.  Some 
commentators  criticized  the  complexity 
of  the  regulax  procedure  provided  in  the 
March  5  publication.  The  instructions 
called  for  the  identification  of  assets  to 
pools  "on  any  reasonable  basis  that  ap- 
proximates the  actual  ab.sorptlon  of  de- 
preciation and  the  related  costs  of  such 
facilities.  The  basis  of  allocation  of  un- 
distributed assets  in  each  business  unit 
between,  for  example,  the  engineering 
overhead  pool  and  the  manufacturing 
overhead  pool,  should  be  related  to  the 
manner  in  which  tlie  expenses  generated 
by  these  assets  are  absorbed  in  the  two 
overhead  rates.  The  choice  of  the  basis 
for  allocation  is  up  to  the  contractor 
within  the  limits  stated  above."'  Those 
critics  who  feel  that  the  In.structlons  re- 
quire too  much  detailed  analysis  in  the 
case  of  elaborate  overhead  distribution 
systems  seem  not  to  have  understood  the 
intent  of  the  quoted  ix.)rtlon  Consolida- 
tion and  simplification  to  a  1  united  num- 
ber of  pools  and  allocation  basses  Is  justi- 
fied in  the  typical  situation  where  there 
are  many  service  centers.  Minor  editorial 
changes  have  been  made  in  the  In-struc- 
tions,  but  the  Board  has  not  seen  the 
need  for  any  major  change  in  this 
regard. 

Application  to  Process  Cost  Systems. 
The  Standard  provides  a  means  for  allo- 
cating the  imputed  cost  to  final  cost  ob- 
jectives by  developing  facilities  capital 
cost  factors  for  indirect  cost  pooLs.  To  de- 
termine the  cost  of  money  applicable  to 
a  given  final  cost  objective,  these  factors 
must  be  multiplied  by  the  corresponding 
allocation  base  units  identified  with  the 
final  cost  objective  .A  few  commentators 
questioned  the  technique  for  applying 
this  procedure  for  process  cost  .systems. 
In  a  process  cost  system  all  the  pro- 
duction costs,  including  overhead  costs, 
are  usually  accumulated  in  cost  pools 
associated  with  "process  cost  centers" 
and  are  then  allocated  to  final  cost  ob- 
jectives or  products  by  means  of  an  indi- 
vidual cost  center  "charging  rate."  The 
procedures  outlined  In  this  Standard  for 
developing  facilities  capital  cost  of  money 
factors  for  overhead  and  G&A  expense 
pools  are  equally  applicable  to  "proce.s.s 
cost  centers"  in  case  of  a  process  cost 
system.  However,  diflQculties  may  arise  in 
computing  the  appropriate  amount  of 
cost  of  money  applicable  to  each  cw^t 
objective  or  product.  The  difSculties  will 
emerge  where  the  cost  records  of  indi- 
vidual contracts  or  other  final  cSst  ob- 
jectives do  not,  as  a  matter  of  course, 
identify  any  amount  of  allocation  base 
units  related  to  these  final  cost  objectives 
to  the  various  "process  cost  centers."  In 
those  circumstances  It  is  anticipated  that 
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the  contracting  parties  could  agree  upon 
one  of  several  possible  acceptable  courses 
of  action.  Tlius  It  should  not  be  difficult 
to  develop  an  acceptable  aUocatlon  basis 
using  statistical  methods  where  appro- 
priate. In  addition,  the  "alternative 
method,"  described  in  Instructions  to 
Form  CASB-CMF.  could  be  applied  In 
suitable  circumstances, 

<3)  Inclusion  in  "Cos/  Input".  A  few 
commentators  questioned  whether  the 
Imputed  co-st  of  capital  committed  to  fa- 
cilities should  be  included  in  the  cost 
input  typically  to  be  used  as  tlie  basis 
for  distribution  of  G&A  expenses  under 
tiie  terms  of  Cost  Accounting  Standard 
No.  410.  This  element  of  contract  cost  Is 
indeed  a  part  of  total  cost.  The  term 
"cost  input"  Ls  defined  as  "the  cost,  ex- 
cept GkA  expenses,  which  for  contract 
costing  purpases  is  allocable  to  the  pro- 
duction of  goods  and  services  during  a 
cost  accounting  period."  In  principle,  the 
cost  of  capital  committed  to  facilities, 
other  than  tho.se  facilities  Identified  with 
the  G&A  expen.se  ix>ol,  should  be  included 
in  the  total  cost  input  base. 

The  Board  believes  that  as  a  practical 
matter  the  allocation  of  the  cost  of  money 
for  the  cost  accounting  period  iSee.  Col. 
5  Form  CASB-CMF)  would  not  be  ma- 
terially affected  by  the  inclusion  or  ex- 
clusion of  cost  of  money  from  "cost  in- 
put," The  cost  of  money  for  the  business 
unit  as  a  whole  would  not  change.  How- 
ever, to  the  extent  that  cost  input  is  used 
as  an  allocation  base  some  difference  in 
the  allocation  to  individual  contracts 
can  be  anticipated  As  indicated  earlier, 
however,  this  difference  generally  should 
be  Immaterial. 

In  view  of  the  amount  of  cost  ac- 
counting data  that  may  be  affected  by 
the  introduction  of  cost  of  money  as  an 
element  of  contract  cost  and  the  Idio- 
syncracies  of  the  systems  designed  to 
handle  that  data,  the  Board  believes 
that  administrative  expediency  should 
not  be  ignored,  Tlierefore,  at  tliis  time 
It  does  not  prescribe  whether  this  ele- 
ment of  co,st  should  be  included  in  or 
excluded  from  the  cc^t  input  allocation 
base,  Althouph  the  imputed  cast  of 
capital  committed  to  facilities  .should  be 
included  in  the  total  cost  input  alloca- 
tion base  whenever  practicable,  exclu- 
sion of  this  element  will  be  acceptable 
whenever  the  contractor  chooses  .such 
exclusion  on  the  basis  of  reasonable  ad- 
ministrative convenience.  The  illustra- 
tion in  Appendix  B  is  prepared  showing 
the  inclusion  of  this  cost  and  also,  as  an 
alternative,  showing  the  exclusion  of  this 
element  of  cost  from  the  measure  used 
as  an  allocation  base  for  G&A  expenses. 

C.  Adbcnistraticn 

(1)  Accounting  Records.  The  Board's 
March  8  proposal  Included  the  acknowl- 
edgement that  the  Imputed  cost  to  be 
recognized  has  not  been  treated  under 
the  generally  accepted  accounting  prin- 
ciples applicable  to  external  financial  re- 
porting. Even  so.  several  commentators 
felt  the  need  to  point  out  to  the  Board 
that  the  proposal  would  involve  a  cost 
not  currently  recognized  in  published 
corporate  financial  reports. 


The  Board  has  often  emphasized  that 
memorandum  records,  not  necessarily  a 
part  of  the  contractors  fonnal  account- 
ing system,  can  furnish  adequate  ac- 
counting support  for  contra<n  puri^oses, 
where  tliese  purposes  differ  Irom  those 
for  which  the  accounting  system  was 
developed  Tlie  imputed  cost  to  be  recog- 
nized under  this  Standard  Ls  no  excep- 
tion. The  Standard  provides  the  tech- 
niques by  which  this  cost  will  be  meas- 
ured, starting  with  data  already  in  the 
accounting  records 

(2)  Preparation  of  Estimates.  The 
March  5  proposal  included  the  provi- 
sions that  "ttliere  the  cost  of  money 
must  be  determined  on  a  prospective 
basis  the  cost  of  money  rate  shall  be 
based  on  the  most  recent  available  rate 
published  *  *  '."  Some  commentators 
urged  that  the  Standard  make  more 
clear  the  relationship  of  the  published 
rate  to  the  rate  to  be  used  in  estimates. 
Some  urged  that  the  published  rate  be 
required,  and  others  asked  for  the 
publication  of  official  forecasts,  which 
should  be  used  for  estimates. 

Other  commentators  pointed  out  that 
the  determination  of  the  cost  of  money 
applicable  to  a  proposed  contract  re- 
quires estimation  of  a  number  of  as- 
set values  and  allocation  rates.  They 
asked  that  the  Board  provide  clear  in- 
structions as  to  prospective  application. 

The  Board  has  never  undertaken  to 
advise  the  contracting  parties  as  to  tech- 
niques for  estimating  or  for  agreeing 
upon  specific  amounts  of  estimated 
costs.  In  the  case  of  the  imputed  cost  of 
capital  committed  to  facilities,  as  for 
other  elements  of  cost,  the  clear  deter- 
mination of  the  procedure  by  which  "ac- 
tual"  cost  will  later  be  measured  can 
eliminate  confusion  as  to  the  nature  of 
the  estimate.  The  parties  may,  of  course, 
use  any  techniques  which  seem  appro- 
priate for  agreeing  on  the  numeric  values 
to  be  included  in  contract  cost  estimates. 

<3^  Compliance  with  Standard  No.  401. 
Tlie  Board  has  earlier  promulgated  a 
Standard  (4  CFR  401)  which  requires 
that  the  practices  used  in  pricing  a  pro- 
posal (estimating)  shall  be  consistent 
with  the  cost  accounting  practices  used 
in  accumulating  and  reporting  costs.  One 
of  the  essential  features  of  that  Stand- 
ard is  the  requirement  that  any  signifi- 
cant element  of  cost  in  the  estimate  can 
be  compared  wltli  the  corresponding  ac- 
tual cost.  A  number  of  commentators 
have  expressed  concern  about  the  appli- 
cability of  that  Standard  to  an  imputed 
cost. 

For  the  purposes  of  complying  with 
Standard  No.  401  the  Board  believes  that 
any  reasonable  estimating  technique 
which  establishes  the  cost  of  money  as  a 
separate  amount  is  acceptable.  It  is  not 
necessary  in  estimating  to  follow  pre- 
cisely the  procedures,  including  Form 
CASB-CMF,  Incorporated  in  the  Stand- 
ard. 

D.  Applicability 

(1)  Use  Rates.  Contractors  aie  some- 
times compensated  for  the  use  of  facili- 
ties by  means  of  "use  rates"  authorized 
under  Government  procurement  policies. 


These  rates  may  cover  various  elements 
of  ownership  costs,  tocludlng  deprecia- 
tion. The  March  5  publication  contained 
a  propoeed  exemption  for  situations 
where  such  use  charges  were  Included  in 
contract  costs.  A  nimiber  of  commenta- 
tors criticized  that  proposed  exemption. 

The  Board  does  not  Intend  to  Interfere 
with  the  process  of  establishing  "use 
rates"  nor  is  it  prepared  to  d^ne  at  this 
time  the  factors  that  should  be  taken 
into  account  when  they  are  formulated. 
The  Board  believes  that  the  cost  <rf 
money  is  a  valid  economic  cost,  and  that 
it  is  as  relevant  to  a  contractor  employ- 
ing a  use  rate  as  it  is  to  one  using  de- 
preciation. Existing  schedules  of  use 
rates  have  presumably  included  appro- 
priate consideration  of  all  elements  of 
the  total  cost  to  be  considered  tn  devel- 
oping such  rates.  The  proposed  exemp- 
tion for  those  covered  by  use  charges  is 
accordingly  retained. 

<2)  Existing  Covered  Contracts.  Many 
commentators  urged  revision  of  {  414.70 
of  the  March  5  proposal  to  delete  the 
exemption  of  contracts  and  subcontracts 
entered  into  prior  to  the  effective  date  of 
the  Standard.  Such  contracts  were  nego- 
tiated under  the  provisions  of  Govern- 
ment procurement  regulations.  In  all 
such  regulations,  any  interest  costs  in- 
curred by  the  contractor  have  been  spe- 
cifically designated  as  imallowable  costs. 
Furthermore,  none  of  these  regulations 
has  recognized  any  imputed  cost  of  capi- 
tal committed  to  facilities.  The  agree- 
ment of  the  parties,  embodied  In  such 
prior  contracts,  has  necessarily  been 
reached  in  light  of  the  cost  principles 
existing  at  the  time  the  contracts  were 
entered  into.  The  Board  therefore  con- 
cludes that  this  Standard  should  not  be 
applied  to  existing  contracts  and  the 
Board  has  consequently  retained  the  ex- 
emption in  §  414.70. 

E.    BENErtTS   AND    COSTS 

With  respect  to  Cost  Accountmg 
Standards,  the  Board's  primary  goal  Is 
to  issue  clearly  stated  Standards  to 
achieve  (1)  an  increased  degree  of  uni- 
formity in  accoxmttng  practices  among 
Government  contractors  and  <2)  con- 
sistency in  accounting  treatment  of  costs 
by  individual  Government  contractors. 
Increased  uniformity  and  consistency 
are  desirable  to  the  extent  that  they  im- 
prove understanding  and  communica- 
tion. 

Contract  costs  currently  do  not  include 
any  measurement  of  the  cost  of  money, 
which  is  undeniably  a  cost  related  to  con- 
tract performance.  The  result  is  that 
contract  cost  measurements  have  made 
no  distinction  between  contracts  with 
equal  amounts  of  total  incurred  cost  but 
with  vast  differences  in  amounts  of  fa- 
cilities investment. 

This  Standard  need  have  no  Impeict  in 
the  aggregate  prices  paid  by  the  Govern- 
ment but  will  reflect  specific  identifiable 
cost  of  money  as  an  element  of  the  cost 
of  facilities  capital  in  IndividuaJ  nego- 
tiated contracts.  Previously,  these  costs 
presumably  were  reflected  Iri  non- 
identifiable  amounts  In  the  profits  or 
fees  included  in  the  total  contract  prices. 
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By  reflecting  specific  costs  of  money  a: 
trib'jtable  to  cor.tractor  Lnvestments  In 
facilities,  this  Siajndard  will  provide  for 
greater  cor^^i-stef cy  m  negotiating  total 
he  Board  understand; 


con 
tha 


:ract  prices 


proc'oremerifc  agencies  expect  to  take 
ti.L-;  Standard  L-jto  acco'^mt  In  their  cur- 
:>•:.;  recor^ideraition  of  pricing  policies. 
Tne  Standard  ju^o  wiil  assist  the  pro- 
cu;-ei;i-.r.t  agencies  to  discriminate  more 
efffCt^'.ely  bet^^^en  contracts  in  which 
the  cost  of  mone;-  is  significant  and  those 
in  -ii-hich  it  is  not 
The    Nation\-^ 


more  effectivelv 
tfie  explicit  cost 


mobilization    base 
ix-nds    on    its    ficiiuies.    These    ma'- 


de- 
be 


mioderriized  because  of 
recognition  provided  by 
thx3  Standard,  '^^hich  will  help  to  elimi- 
nate the  exLstlrg  disincentives  which 
have  hampered  contractor  investments 
in  faciUcies.  Alsd  to  the  e.xtent  that  the 
Standard  resulti  m  investment  m  cost- 
reducing  equipment,  the  Government 
will  be  able  to  prtxrure  goods  and  .^ervire> 
at  lower  prices. 

Some  conxmeiitacors  ha7e  sugae-ted 
that  the  Board  k  issuance  of  Cost  Ac- 
counting Standard  No.  409  caused  the 
need  for  recognition  of  this  element  of 
cost  of  faculties  capital,  and  that  the 
Standard  being  promulgated  should  be 
judged  m  that  crnrext.  The  Board  does 
not  agree.  The  Standard  on  deprecia- 
tion was  jiistiP.eri  by  the  need  for  im.- 
proved  criteria  '.rith  respect  to  deprecia- 
tion expense  icientifiecl  with  contract 
penormance,  S<jir.e  critics  n{  that  Stand- 
ard argued,  in  effect,  that  it  sho'uld  not 
ulgated  becaiLse.  even 
iprove  depreciation  ac- 
ere  economic  cost3  not 
yet  being  recogrized,  and  that  improper 
depreciation  could  be  justified  as  an  ac- 
ceptable techninjie  for  meeting  the  eco- 
Board  was  not  and  l; 
.-uch  reasoning, 
considered  the  adnnn- 
l^tr.'it.ve  cost.-  rcli*pd  to  implementation 
of  thus  Standar.:^  The  mast  sle-niflrant 
IS  mentioned  by  com- 
'lated  to  feature.s  of  the 
lave  been  modified  Ln 
comments  The  Stand- 
ard as  promulgatied  today  Ls  not  expect-ed 
to  involve  any  ^-.Mmiflcant  administrative 
difficulty,  either  far  contractors  or  for  the 
Govemm.ent 

In  --ummarv.  •;>:>  B.mrd  finds  that  the 
l:)enefits  of  this  Standard,  which  are  sig- 
ruf.  ant.  outwei£  h  the  costs,  including 
any  mf  .^tiona.--.  impact. 

;■  F    M::scELL.\XEors 

The  Board  ex::iects  that  this  Standard 
?.-ill  becom.e  effecjtive  on  October  1.  1978. 

There  is  al.=;o  hime  published  today  an 
amendment  to  F'art  400.  Definition.'^,  to 
Incorporate  In  tiat  part  terms  defined 
In  5414  30' a'  c.^  this  Cost  Accounting 
Standard. 

1-  Section  400  11 'a;  is  amended  by  !n- 
.-erting  the  foiloping  definitions  alpha - 
beticaJly. 

§  400.1       DirfinitiV>n'». 

■'a>    • 

Cost  of  Capit(k  Committed  to  Facili- 
cost  determined  by  ap- 


have  been  prori 
though  It  would  '.r 
counting,  there 


nomic  need,  Th 

not  persuad'=d  b 
Tl-.e  Board  ha 


potential  prob' 
mei'.tators  were 
proposal  which 
respon.se  to  tho5> 


ties.  An  Imputed 
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plying  a  cost  of  money  rate  to  facilities 

capital. 

•  •  •  •  • 

Faciiirie.i  Capital.  The  net  book  value 
of  tangible  capital  assets  and  of  those  In- 
tangible capital  assets  that  are  subject 
to  amortization-         , 


Intangible  Capital  Asset.  An  asset 
that  has  no  physical  substance,  has  more 
than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current  ac- 
counting period  for  the  benefits  it  yields. 
'■■      *  •  •  •  • 

(84  Stat.  796,  Sec.  108  (50  USC  App  2168).) 


2.  Part  414  Is  adopted  as  set  forth 
below: 

Sec. 

414.10 

414.20 

414.30 
41440 
414  50 
414.60 
414.70 
414  80 


General  applicability. 

PvirpKJse. 

Definitions. 

Fundamental   requirement. 

Technique  for  application. 

Illastratioiis. 

Exemptions. 

ESective  date. 


.^.DTHOBiTT.  Sec.  719  of  the  Defense  Produc- 
tion .\ct  of  1950,  as  amended.  Pub.  L.  91-379, 
50  USC  App.  2168. 

§  41-4.10      General  ap(>li' alulitv. 

General  applicability  of  this  Cost  Ac- 
counting Standard  is  established  by 
§  331.30  of  the  Board's  regulations  on  ap- 
plicability, exemption,  and  waiver  of  the 
requirement  to  Include  the  Cost  Account- 
ing Standards  contract  clause  in  negoti- 
ated defense  prime  contracts  and  sub- 
contracts 'A  CPR  331.30) . 

S  411.20      Purpose. 

T::o  purpose  of  this  Cost  Accoimtlng 
Standard  is  to  establish  criteria  for  the 
;:  ea,  urement  and  allocation  of  the  cost 
of  capital  committed  to  facilities  as  an 
element  of  contract  cost.  Consistent  ap- 
plication of  these  criteria  will  improve 
cost  measurement  by  providing  for  allo- 
cation of  cost  of  contractor  investment  in 
facilities  capital  to  negotiated  contracts. 
,   n  1.50      Definitions. 

(a)  The  following  definitions  of  terms 
which  are  prominent  in  this  Standard 
are  reprinted  from  Part  400  of  this  chap- 
ter for  convenience.  Other  terms  which 
are  used  In  this  Standard  and  are  defined 
in  Part  400  of  this  chapter  have  the 
meanings  ascribed  to  them  in  that  part 
unless  the  text  demands  a  different  defi- 
nition or  the  definition  is  modified  in  par- 
agi-aph  (b)  of  this  section: 

( 1 )  Business  Unit.  Any  segment  of  an 
organization,  or  an  entire  business  or- 
ganization which  Is  not  divided  into 
segments. 

(2)  Cost  of  Capital  Committed  to  Fa- 
cilities. An  imputed  cost  determined  by 
applying  a  cost  of  money  rate  to  facili- 
ties capital. 

(3)  Facilities  Capital.  The  net  book 
value  of  tangible  capital  assets  and  of 
those  intangible  capital  assets  that  are 

."■ubject  to  amortization. 

'4i  Intangible  Capital  Asset.  An  asset 
tna*:  ha.=  no  r:hy'=:cal  substance,  has  more 


than  minimal  value,  and  is  expected  to 
be  held  by  an  enterprise  for  continued 
use  or  possession  beyond  the  current  ac- 
coimtlng period  for  the  benefits  it  yields. 

(5)  Tangible  Capital  Asset.  An  asset 
that  has  physical  substance,  more  than 
minimal  value,  and  is  expected  to  be  held 
by  an  enterprise  Spr  continued  use  or 
possession  beyond  the  current  account- 
ing period  for  the  services  It  yields. 

(b)  The  following  modifications  of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  Standard: 
None. 

§414.40      Fundaii!.  lii.il  n  ,fuiri niml. 

(a)  A  contractor's  facilities  capital 
shall  be  measured  and  allocated  In  ac- 
cordance with  the  criteria  set  forth  in 
this  Standard.  The  allocated  amount 
shall  be  used  as  a  base  to  which  a  cost  of 
money  rate  Is  applied. 

(b)  The  cost  of  money  rate  shall  be 
based  on  interest  rates  determined  by 
the  Secretary  of  the  Treasury,  pursuant 
to  Pub.  L.  92-41  (85  Stat.  97) . 

(c)  The  cost  of  capital  committed  to 
facilities  shall  be  separately  computed 
for  each  contract  using  facilities  capital 
cost  of  money  factors  computed  for  each 
cost  accounting  period 

§  414.S0      Teclinique«  for  application. 

(a)  The  Investment  base  used  in  com- 
puting the  cost  of  money  for  facilities 
capital  shall  be  computed  from  account- 
ing data  used  for  contract  cost  purposes. 
The  form  and  instructions  stipulated  in 
this  Standard  shall  be  used  to  make  the 
computation. 

(b)  The  cost  of  money  rate  for  any 
cost  accounting  period  shall  be  the  arith- 
metic mean  of  the  interest  rates  specified 
by  the  Secretary  of  the  Treasury  pursu- 
ant to  Pub.  L.  92-41  185  Stat  97  >  Where 
the  cost  of  money  must  be  determined  on 
a  prospective  basis  the  cost  of  money  rate 
shall  be  based  on  the  ma<;t  recent  avail- 
able rate  published  by  the  Secretary  of 
the  Treasury. 

(c)  (1)  A  facilities  capital  cost  of 
money  factor  shall  be  determined  for 
each  indirect  cost  pool  to  which  a  signifi- 
cant amoimt  of  facilities  capital  has  been 
allocated  and  which  is  used  to  allocate 
Indirect  costs  to  final  cost  objectives. 

(2)  The  facilities  capital  cost  of 
money  factor  for  an  indirect  cost  pool 
shall  be  determined  In  accordance  with 
Form  CASB-CMP,  and  Its  instructions 
which  are  set  forth  In  Appendix  A.  One 
form  will  serve  for  all  the  Indirect  cost 
pools  of  a  business  imit. 

(3)  For  each  CAS-covered  contract, 
the  applicable  cost  of  capital  committed 
to  facilities  for  a  given  cost  accounting 
period  is  the  siun  oi  the  products  ob- 
tained by  multiplying  the  amount  of  al- 
location base  imits  (such  as  direct  labor 
hours,  or  dollars  of  total  cost  in  put  > 
Identified  with  the  contract  for  the  cost 
accounting  period  by  the  facilities  capital 
cost  of  money  factor  for  the  correspc«id- 
ing  indirect  cost  pool.  In  the  case  of 
process  cost  accounting  system.s  the  con- 
tracting parties  may  agree  to  .substitute 
an  appropriate  statistical  mea.sure  for 
the  allocation  base  units  Identified  with 
the  contract. 
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§414.60      lilu-lia!ionft. 

Tlie  use  of  Form  CASB-CMP  and  other 
computations  anticipated  for  this  Cost 
Accounting  Standard  are  illustrated  in 
Appendix  B. 
§  414.70      Exemption. 

(a)  This  Standard  shall  not  apply  to 
any  prime  contract  or  subcontract  pro- 
viding that  (i)  the  date  of  award  of  such 
contract,  or  (ii)  if  the  contractor  has 
submitted  cost  or  pricing  data,  the  date 
of  final  agreement  on  price  as  shown  on 
the  contractor's  signed  certificate  of  cur- 
rent cost  or  pricing  data,  precedes  the 
effective  date  of  this  Standard. 


(b)  This  Standard  shall  not  apply 
where  compensatiwi  for  the  use  of  tangi- 
ble capital  assets  is  based  on  use  rates 
or  allowances  such  as  provided  by  the 
provisions  of  Federal  Management  Cir- 
cular 73-8  (Cost  Principles  for  Educa- 
tional Institutions),  Federal  Manage- 
ment Circular  74-4  (Principles  for  De- 
termining Costs  Applicable  to  Grants 
and  Contracts  with  State  and  Local  Gov- 
ernments), §15.402-1  (a)  of  the  Armed 
Services  Procurement  Regulation,  or 
other  appropriate  Federal  procurement 
regulations. 
§  414.80     Efifective  date. 

The  effective  date  of  this  Cost  Ac- 
coimtlng Standard  is  [Reserved]. 
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Appendix  A 

INSTRUCTIONS   FOR   FORM   C*SB-CMT 

Purpose 

The  purpose  of  this  form  Is  to  (a)  accu-  * 
mulate  total  faculties  capital  net  book  values 
allocated  to  each  business  unit  for  the  cou- 
tractor  cost  accounting  period  and  (b)  con- 
vert those  values  to  facilities  capital  cost  of 
money  factors  applicable  to  each  overhead 
or  G&A  axpense  allocation  base  employed 
within  a  business  unit. 

Basis 

AH  data  pertain  to  the  cost  accounting 
period  for  which  the  contractor  prepares 
overhead  and  Q&A  expense  aUocatlons.  The 
cost  of  money  computations  should  be  com- 
patible with  those  allocation  procedures. 
More  specifically,  facilities  capital  values  used 
should  be  the  same  values  that  are  used  to 
generate  depreciation  or  amortization  that 
Is  allowed  for  Federal  Oovemment  contract 
costing  purposes;  land  which  Is  Integral  to 
the  regular  operation  of  the  btislnefis  unit 
shall  be  Included. 

.<  ppHcable  Cost  of  Money  Rate  (Ool.  1) 

Er.Ter  here  the  rate  as  computed  In  ac- 
cordance vllh  5  414.50(b). 


Accumulation  and  Direct  Distribution  of  Net 
Book  Value  (Col.  2) 

Recorded,  Leased  Property.  Corporate. — 
The  net  book  value  of  faculties  capital  Items 
In  this  column  shall  represent  the  average 
balances  outstanding  during  the  cost  ac- 
counting period.  This  applies  both  to  items 
that  are  subject  to  perlcKllc  depreciation  or 
amortization  and  also  to  such  items  as  land 
that  are  not  subject  to  periodic  write-offs. 
Unless  there  is  a  major  fluctuation.  It  will 
be  adequate  to  ascertain  the  net  book  of 
these  assets  at  the  beginning  and  end  of 
each  cost  accounting  period,  and  to  compute 
an  average  of  those  two  sets  of  figures.  "Be- 
corded"  facilities  are  the  facilities  capital 
items  oWjned  by  the  contractor,  carried  on  the 
books  of  the  business  unit  and  used  In  its 
regular  business  activity.  "Leased  property" 
Is  the  capitalized  value  of  leases  for  which 
constructive  costs  of  ownership  are  allowed 
In  lieu  of  rental  costs  under  Government 
procurement  regulations.  Corporate  or  group 
faculties  are  the  business  unit's  aUocable 
share  of  corporate-owned  and  leased  facul- 
ties. The  net  book  value  of  items  of  facilities 
capital  which  are  held  or  controlled  by  the 
home  office  shaU  be  allocated  to  the  business 
unit  on  a  basis  consistent  with  the  home  of- 
fice eicpense  allocation. 


Distrii.uted  and  Undistributed. — All  facul- 
ties capital  items  that  are  Identified  in  the 
contractor's  records  as  solely  appUcable  to 
an  organizational  unit  corresponding  to  a 
specific  overhead,  G&A  or  other  indirect  cost 
pool  which  Is  used  to  allocate  Indirect  costs 
to  final  cost  objectives,  are  listed  against  the 
applicable  pools  and  are  classified  as  "dis- 
tributed." •Undistributed'"  Is  the  remainder 
of  the  business  unit's  facilities  capital.  The 
sum  of  "distributed"  and  "undistributed" 
must  also  correspond  to  the  amount  shown 
on  the  "total"  line. 

Allocation  of  Distributed. — LLst  In  the 
narrative  column  all  the  overhead  and  G&A 
expense  pools  to  which  "distributed"  facili- 
ties capital  items  have  been  allocated.  Enter 
the  corresponding  amounts  In  (Col.  2).  The 
sum  of  all  the  amounts  shown  against  specific 
overhead  and  G&A  expense  pools  must  corre- 
spond to  the  amount  shown  In  the  "dis- 
tributed" line. 
Allocation  of  Undistributed  (Col.  3) 

Business  unit  "undistributed"  facilities  are 
allocated  to  overhead  and  the  G&A  expense 
pools  on  any  reasonable  basis  that  approxi- 
mates the  actual  absorption  of  depreciation 
or  amortization  of  such  facilities.  For  in- 
stance, the  basis  of  allocation  of  undistrib- 
uted assets  In  each  business  unit  between, 
e.g..  engineering  overhead  pool  and  the  man- 
ufacturing overhead  pool,  should  be  related 
to  the  manner  In  which  the  expenses  gener- 
ated by  these  assets  are  allocated  between 
the  two  overhead  pools.  Detailed  analysis  of 
this  allocation  Is  not  required  where  e«!8en- 
tlally  the  same  results  can  be  obtained  by 
other  means.  Where  the  cost  accounting  sys- 
tem for  purposes  of  Government  contract 
costing  uses  more  than  one  "charging  rate" 
for  allocating  indirect  costs  accumulated  In 
a  single  cost  pool,  one  representative  base 
may  be  substituted  for  the  multiplicity  of 
bases  used  in  the  allocation  process.  TTie  net 
book  value  of  service  center  facilities  capital 
Items  appropriately  allocated  should  be  in- 
cluded In  this  column.  The  sum  of  the  en- 
tries In  Column  3  Is  equal  to  the  entry  In 
the  undistributed  line.  Column  2. 

A  supporting  work  sheet  of  this  allocation 
should  be  prepared  If  there  Is  more  than 
one  service  center  or  other  similar  "inter- 
mediate" cost  objective  involved  in  the  re- 
allocation process. 

Alternative  Allocation  Process — As  an  al- 
ternative to  the  above  aUocation  process  all 
the  undistributed  assets  for  one  or  more  serv- 
ice centers  or  similar  Intermediate  cost  ob- 
jectives may  be  allocated  to  the  G&A  ex- 
pense pool.  Consequently,  the  cost  of  money 
for  these  undistributed  assets  wUl  be  dis- 
tributed to  the  final  cost  objectives  on  the 
same  basis  that  Is  used  to  allocate  G&A  ex- 
pense. This  procedure  may  be  adopted  for 
any  cost  accounting  period  only  when  the 
contracting  parties  agree  (a)  that  the  de- 
preciation or  amortization  generated  by  these 
undistributed  assets  Is  immaterial  c«"  (b) 
that  the  results  of  this  alternative  procedure 
are  not  likely  to  differ  materially  from  those 
which  would  be  obtained  under  the  "regular" 
allocation  process  described  previously. 

Total  Net  ^ook  Value  (Col.  4) 

The  sum  of  Columns  2  and  3.  The  total  of 
this  column  should  agree  with  the  business 
unit's  total  shown  In  Column  2. 

Cost  of  Money  for  the  Coat  Accounting  Pe- 
riod {Col.  5) 

Multiply  the  amounts  In  Column  4  by  the 
percentage  rate  In  Column  1. 

Allocation  Base  for  the  Period  (Col.  6) 

Show  here  the  total  units  of  measure  used 
to  allocate  overhead  and  Q&A  expense  pools 


FEOiRAi   ttGtSfta. 


JUNE  2,    1976 


\ 


22246 


!  e  g  ,  dire*:  I  labor   1 
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'ri;e  total    ba.=^^ 
allocation   ;:i   th,-^  ■ 
done    in    an    orgai; 
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Include  sernce  centers 
to  flnal  cost  ob.'ecti-.-e.-i 
easure  must  be  compat:- 
j^p*d  for  applying  overheat! 
veriirr^.e:. t    ci:>ir.ract    cost 
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:  pool  and  nc 


(Coi.  7) 


The   quotients  oi 
cost   accounting 
divided    by   the 
G<-A  expense 
p*ch    computation 
Thl.'!    factor    repre= 
applicable    t-o    tac:: 
each  unit  of  rr'efl.-j': 
expense  allcjatljc 
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AP  >ENDIX    B 
EXAMPLE  —  ABC  CORPORATION 


s    a   home  oflSce   that 
itir.it  divislor.B  (Business 

[he   home   office  Includes 
:'"'mputer    centJ^r    whosf- 
->eparate;7    to    the    busi- 
ness uri:'.-.    TT.e  sepfera-e  allocation  conforms 
the  re<;u:re:i;en'.:   ^e<:iriecl  In  the  Cost  Ac- 
jKo    +<.i:3    Tables  I  through 
e  expense  allocations 


'"ountliis  Standtird 
VI  deal  »":th  h^rne 
■o  bu sir. ess  i:r.  1%" 

T^.e  A  Division  '^ 
t:-    the    CASB,   and 


i  b'^smess  ui;;'  ao  def;;."d 
It   uses   one   eiit:'.neerLng 


IX 


ar»  a; 
.  •-.  er.':e.id  e;._-i 
'ec:;r:'-^.  :;i,'n;p 
ti  ".ir  --p.v.-e  '-.-:?■ 
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made  to  enf;r.-i 
head  T,h'.>  -;•.•■ 
cf'^'     ^';e'"iv<;- 
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expense  Incur 
tnr.eer'.ne.'    ur 
the  sole   item 


aced 


p;f 


ar.d  one  manufacturing  overhead  pc-ol  to  ac- 
c  n'Qulate  costs  for  <  barging  overhead  to  flnal 
c<--ot  objectives.  In  iddltlon  the  indirect  ooet 
i..:ocatlon  process  a. so  u.ses  two/service  cen- 
vrs"  with  their  owi  Indirect  cost  pools:  ce- 
cal computer  center. 


upancy  and  techn 
The   c'~>st„s   accumjalated    In   the  occupancy 


among    manufacturing 

-.g    overhead,    and    the 

center  on   the   basis  of 

The  costs  accumulated 

.D  rt  -  center  cost  pool 

;:  •  r.e  basis  of  a  CPU 

of   tnese   allocations  are 

or  manufacturing  over- 

a:;o'~ated  direct  *o  anal 


"IP  J:. it  ievei,  all  the  indirect 
ed  :~  regarded  either  as  an  en- 
.T;an|facturing  expense  Thus 
hat  en'^rs  into  the  business 
itidt  G&A  expeii.>e  p<j<-:l  !.';  the  allocation  re- 
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oi::-ies  capital  items  two  sets  of  different  re- 
.=>id?i-ed 
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inatizt'ii  in 
co-st  i...r  ;n- 
oaxe 


Ta.olefi  XVn  and  XVIi:,  includee 
cv   in  'rp     <«?-  Input  allocation 


Thjroughout  t;  <>  t'lampi*'  wiaere  appr.iprl- 
»te,  oro«fl  refereMi-e«  have  be«n  made  to  Uie 
text  of  ■«!•  rcleviuit  parte  of  the  ataiidard. 


Variation  I.— Total  Cost  Input  Aixocatiow  Bam  Excludes  Cobt  or  Monbt 
Tablk  l.—Nti  book  flue  ofkome  office  faeauiei  capital 


AdaiinistraUvc  computer  center  facUiUes  capital. 
uther  home  office  laclliUes  capital 


Deo.  SI,  1074 

tssaooo 

490^000 


Deo.  81, 1976 

3Ki.  CKXt 


Total. 


nQ,«Xl 


W)  SMVi 


The  assets  in  the  above  table  generate  allowable  depreciation  or  amortluUon,  as  explained  In  Instractlous  for 
Fonn  (^ASB-CMF  (Basis).  Thus  they  should  be  Included  in  the  asset  base  lor  cost  of  money  compntaiiOD. 

Table  U.—Honu  offlte  faeiiUiet  (apUal  annual  avtrai/e  balantei 

.^^diuinistralive  computer  center  laciliOes  capital - $600,000 

Other  home  office  facilities  cairital 400,000 

Total tOO^OOO 

The  above  averages  are  based  on  data  in  Table  I  computed  hi  accordance  with  the  criteria  In  TnstrtHtlons  for 
Konm  CASH  CMF  (Recorded,  Leased  Properly,  Corporate). 

I  $970,000+$830,000=$l,800,000-i-2=$900,000 

Tablk  UJ.—Homt  offict  dtprecMion  ond  vnortkali^n  for  1976 


Admiiiislrative  computer  center  facilities  capital 

Other  home  office  facilities  capital 


1100,000 
40,000 


Total 140,000 

Table  TV  .—AUoeation  of  ABC  home  office  txpentei  to  dteltlont  (bu»me«>  unit$) 


Total 
expense 


Allocation  to  business  units 
ABC 


Administrative  oomptiter  center $1,800,000  1900,000  $900,000 

other  home  office 4,800,000         2,400,000         1,200,000         $1,200,000 

Total 1 6,600,000         3,300,000         2,100,000  1,200,000 

The  above  allocation  Is  carried  out  in  accordance  with  4  CPR  Part  403.  The  expense  allocated  to  individual  l!nslne.«s 
units  above  includes  depreciation  and  amorttaation  as  reflected  in  Table  V. 

Table  V .—Depreeiation  oijd  amortization  component  e/ABChome  office  ezpente 

Total  depreria-  Allocation  to  business  imita 

I  tlon  and  amorti-  ■ 

'  cation  expense  A  B  '     C 

Administrative  computer  center $100,00(r  $50,000  $.50,000 . 

Other  home  office _ 40,000  20,000  10,000  $10,000 

Total 140,000  70,000  60,000  10,000 


Tablb  Vl.—Attoc9tion  ofhonne  office  facilUiti  capital  to,  tnuine»$  unitt 
(a)  Depreciation  and  amortitatlon  allocation  in  Table  V  converted  to  percentages. 


Administrative  eompat«T  (Mater 

Other  home  office 


Total  depr«y 
elation  and 

•iBortixatiou 

•xpenss 
(in  percent) 

Allocation  to  busi 

uess  units  (in  percent) 

A 

B 

0 

100 
100 

.  50 
60 

60  ..- 

25 

25 

(b)  Application  of  percentages  In  (a)  to  average  net  book  values  hi  Table  II,  in  accordance  with  criteria  In  Instruc- 
tions for  Form  CASB-CMP  (Recorded,  Leosed  Property,  Corporate). 


Total  net 
book  value 


AUocatUm  to  business  tmits 


Administrative  eompoter  ocBter  feclUttes  eapHal $500,000 

Otbo- home  office  fac!lhtc««apHal 400,000 


$260,000 
200,000 


$250,000. 
100,000 


(SSaiwb 


Total 


toaooo 


460,000 


360,000 


100,000 
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Table  v.— "a"  oirwrun  /i/?»  oprratmg  renUi 


Fixed  price.  Cost 

Total  cost  input      CAS-covered      reimbursement.    Commercial  and 
and  (J.  &  A.  contracts  CAS-covered  other  work 

contracts 


Direct  material: 

Piirchaied  part* 

flubconlract  itons. 


$2, 000, 000 
21,530,000 


$100,000 
11,750.000 


Total - - 

Direct  lal)or  and  overhead: 

Engineering  lalwr 

Engineering  overhead  (80  pet  Of  direct 

englmvring  lBt>or) 

MftiiufaelurinB  labor 

Manufartnring  overhead   (200  pel  of 

direct  management  laI>or) 

Other  direct  charges: 

Technical  computer  center  direct 
charge-2,280  h  at  rJ50/h 

Total  cost  input  (excluding  cost  of 

money) 

O.  &  A.  (8.99  pet  of  cost  Input) 


23, 530, 000 

2,000,000 

l.fi00.000 
3,000,000 

6.000,000 
570,000 


3fi,  TOO,  000 
3,30a000 


M.S.W.OOO 

l..'«0,OfKt 

1.200.00C) 
l.ilOO.OOO 

•:.  too,  000 

-•00.000 


$100,000 
7,205.000 

7,3ft'i,000 

.MX).  000 

400,000 
200,000 

100. 000 
370,000 


$1,800,000 
2.575.000 

1,375.000 


1.(100,000 
3.  ."00,000 


IH.  3.V).  000 
1,G50,000 


Total. 


40,000,000 


20.000.000 


9.17.5,000 
S25.000 

10,000,000 


9,175.000 
825,000 

10.000,000 


Table  \' HI. —Coat  data  for  tht  cmtlract 

Purchased  parts. . '   -   —   -      $85,000 

Suljcontract  items - liiO,  000 

Technical  computer  time  280  h  at  $250/h ^ .-.--        70,000 

Engineering  labor _. — - - "^   -      330,000 

Engineering  overhead  at  80  pet — - - - -— ;.-.-      2t>4, 000 

Manufacturing  labor - - !•  210,000 

Manufacturing  overhead  at  200  pet — 2,420.000 

Total  cost  input  (excluding  cost  of  money)  - 5.369,000 

0.&  A.  at  8.99  pet -   .                                 483,000 

Total  CO.*  input  and  G .  A  A.  (excluding  cost  of  money) ■">.  S.'iJ,  000 

Table  IX.—Ditition  A  facilitiea  mpilal 

Average  net  book  vahie.«  are  eoniputi-d  in  aceordanco  with  Tn.stmel ions  to  Form  CAriB-CMK.  Av.'r;ige  lijinres 
only  are  given,  the  underlying  lj<ginning  and  ending  balances  for  197.5  have  not  been  reprodticed . 


Name  of  Indirect  cast  pool  Mic  asset  is  a.'?o<ial''d  with 


Averse 
net  book  value 


Annual 
depreciatiou 


Engineexing  ovcsrhead 

Manufacturing  overhead 

Technical  computer  center. 
Occupancy 


Firllilies  capital  recorded  by  division  A  (see  form  CA8B-CMF  instructions  for 

deseriptiim  of  recorded) - 

Allocated  from  home  office,  table  VI 


$320,000 

1,500.000 

450,000 

3.000,000 


8,  270, 000 
4dO,OUO 


$)0,000 

900.000 

MO.  000 

200.000 


1.330.1 


Total  division  A. 


8,720.000 


Table  X.—AUoeation  of  nndittribnted  faeilitiet  capita 

(a)  Oeeupavcj  I'oolAsutt.  Total  occupancy  pool  expenses  are  assumed  to  be  $1,000,000  of  which  $200,000  i>  dipreeia- 
tion  per  Table  IX.  Allocation  of  the  $3,000,000  net  book  value  of  wswts  per  Table  IX  is  performed  on  the  ba«is  of 
floor  space  utlUcatiOQ. 

Occupanc  y  Percent  of  tot  al 
Indirect  cost  pool                                           expense  and  floor  space  Asset 

depreciation  utilized  allocation 

allocation 

Engineering    .'. JJOO.OOO  20  $000,000 

Manufacturing 7.50,000  75  2,150,000 

Technical  computer 50.000  5  150.000 

Total - _-        $i,ooaooo  100  $3.ooaooo 

(b)  Technical  Computer  Center  Atiett.  Total  technical  computer  center  expenses  for  the  year  are  assumed  to  b« 
$770,000  including  $90,000  depreciation  per  Table  IX  and  $50,000  charge  from  the  occupancy  pool  per  (a)  above.  A 
charging  rale  of  $250  per  hour  is  computed  assuming  a  total  of  3.08O  chargeable  CPU  hours  per  annum.  The  net  book 
value  ofassels  amounting  to  $600,000  ($450,000  per  Table  IX  plus  the  $1.50.000  allo<ated  i>cr  (a)  above]  is  allocated  on  the 
basis  of  CP  U  hours  uUlized. 
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RULES    AND    REGUIATJONS 
Tabls  X.— Allocation  of  unditlrUmled  faetiUUt  eapifoJ— Continued 


Overhead  pool  or  coet  ob}ectlv« 


Honrs 
charged 


Amount 
charged 


Percent  Asset 

anocation 


Filed  price  contracts,  table  VII 

'  'o«t  reimbursement  contracts,  table  VII. 
Knglueerlng  overhead  pool 


800 

1,480 

800 


$200,000 
370,000 
200,000 


26  $156,000 

48  288,000 

28  li6,000 


Total - 


8,080 


770,000 


100 


600,000 


(c)  Summary  of  VnihttribuUi  Faeauita  Capital  Attoeatiof.  I'ndlBlributod  (per  Table  IX). 

Technical  computer  center - 

<)»cupan<'y 


Total. 


$4.50,000 

..._ .  .  3,000,000 

_ 9.490,000 

Distriliution  per  (a)  or  (b)  above  of  balances  to  overhead  pot)ls  lli.it  result  in  charges  direct  to  final  cost  objectives. 


Overhead  pool 


(a) 


(b) 


Total 


Kngineeriiig - - .- 

Manufacturing - -l. 

Technical  computer  center  (direct  charge  to  contracts) L- 

Total - -.- 


$600,000 
2,250,000 


2,860,000 


$166,000 


$7.56,000 
2, 2.')0, 000 
444, 000  444, 000 


600,000 


3,460,000 


TABtE  XI 

FACILITIES  CAPITAL 
COST  OF  HONEY  Ff.CTORS  COHPUTATIOS 
("Rc'iular"  McthoJ  -  Cost  of  Honey  • 
Ejciurted  from  Total  Cost  Iiput) 

OUVMXM  UW  TT 

ABC  Corp. 
A  Division 

Accn^f.. 

COIT  ACCOUMTtNC  PESIOO;  Y.T. 

12/31/7' 

1.  A^*Lic««(-e 

cotT  or  »«)«ir* 

iiATt.    ^   ■: 

t.  AC  imoLAtHM 

k   M.LOC*T>0M 

or 

4.  »OT*L 
kC*  •OOM 

S.  CO'.T  or   IfONCV 

•  .   AULOCATIO.. 
TWt   ,>tA.O0 

1.    >  'CIL'TiCl 

•-■PtT*!.  COST  or 

WOMLV   »»CTO*.J 

8USINE1S 

UNIT 

fiCILITlEJ 

Cap:tai. 

ofcOBCEO                    Table   i.X 

8.270,nno 

•AM) or 

CCCUMMS 

a«  1 

1-4 

OF  UCASUNC 

COl-itWNl 
3  -  t 

LtAStO  POOl-tHIY 

cocpoRATE  OR  c«oup  Table  VI 

4'i0,000 

Worksheet 
T4tle  > 

Tablo  VII 

1 

lOlAL 

S, 72(1.000 

uNoiiTsioirrto 

1.<50,000 

„ 

2liTatfiUT£0 

5,270.000 

•^ 

' 

OVESKEAO 
fOOLi 

Enginoering             Table  IX 

320. OOO 

756,000 

1,076,060 

86,0^,0 

$2,000,000 

.04214 

Hanufacturiml          Tahle  IX 

4.6OO,0<'0 

2,250,000 

6.750.000 

540,000 

J3. 000 .000 

.18 

Technical  Coxpoter 

444,000 

444,000 

35.520 

2,280  hr 

16.57895 

'-   ■•-■■•■ — • 

■         -    il 

450.000 

450,000 

36,000 

$3«,7OO,0O0 

.00098 

•          -IC'aL 

5,2;o,ooo 

3,450,000 

8,720,000 

497,600 

////////// 

llllllllllll 
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r*MI  CMfrO«9 

TABLE  Xlt 

FACILITIES  CAPITAL 
COST  OF  UOSEYTACTORS  COUPUTATIOJI 

("Alteniative"  Method  -  Cost  of  l*>nc/ 
EKCliKled  from  Total  Cost  Input) 

fct'OflCM* 

1.  APTLICAaLC 

COST  ACCOUNTING  PEHIOO:   Y.E.     ~i',rir"V 
12/31/7 

(.  ACCU>««.*T«ON 
t  WOLCT  OisrHI- 
MnOM  OF  M.a.v. 

L  4H.OCATIOW 

or 
l—O'iTfilBMTeO 

4.   TOTAL 

NilT  OOOK 

VU.UC 

*cco««Tmo  Pewoo 

%.  »tt.OC«Tn>« 

••$c  «^« 

TH«  P£«lO» 

r.  f  nocmcs 

CA^TAUCOiT  or 
mOHtt  fACTOni 

BUSIKESt 

UMlf 

FACILiTIEJ 

CAPITAL 

aecOROEO                   Table  IK 

8.270,000 

AL1.0CAT10H 

COCUMDK 

... 

COLUIMS 

»H  UMITISI 

COLUMNK 

LEASED  PROPCRTV 

coRTORATC  OR  CROUP  Table  V! 

ilW,O00 

AU  to  G&A 

Expense 

Pool 

Table  VI r 

TOTAL 

8,720.000 
3.4M),000 

uNoisrwBUTeo 

OISTRIOUTEO 

5.270.000 

OVE«:(eAO 

rooui 

Engineering              Table  IX 

3.^0.000 

320,000 

25.f<lO     . 

>2 ,000.000 

.01  ?B 

N«wfacturin5          Table  IX 

4,500.000 

4,500,000 

360,000 

$3,000,000 

.12 

CS.A  exPENse 

POOI.& 

SiA  EKpense            Table  VI 

450,000 

3.450.000 

3,900  J»0 

312,000 

J36,7no,ofyi 

.OOftW 

. 

o 

TOTAL 

5,270.000      3,«'50.000 

8,720,000 

697.600 

II II II II II  yiiiiiiiiiin 

Table  XUl.— Summary  of  eo^  of  monty  cotnpuUUiort  on  facaitiet  capital  («o«<  (^  money  excluded  from  total  co»t  (npnO 


AUocatioa  baiie 


Compntatloii 
nsing  alt«maUv« 
to  contract    (acuities,  capital    Amount     (actUUes  capital.      Amount 
table  VIII       cost  of  money  cost  of  money 

factor,  table  XI  factor,  table  XII 


Computation 
Allocated        usins  regular 
"     Utfes 


Engineering  labor $SSO,000 

Manufacturing  labor $1,210,000 

Teohnlcal  computer  tine . '280 

Ckwtlnpnt $6,l<»,000 


Total  cost  of  EifOfj 
capital. -- 


a04304  $14,208 

.18  217,800 

1&  57805  4.362 

.00098  5.261 


a  0128 
.12 


$4,224 
14S,20» 


.00850       45,6*8 


241,«26 1»5,06» 


'Honrt. 

ViiEutioN  II.  Total  Cost  Intut  Allocation  Babi  Inclodm  Cost  or  MoNir 
Table  XlV.—IUtomptUatUm  of  "A"  divi*(on  total  eotl  input  to  refleet  indutiot^  ofeotl  of  monty 

(•)  Regular  method:  .. .  .„  «„« 

Total  cost  Input  per  table  vn..;„. -,:-.".v---:/.::v:;7r^--""".vi-"-V.;-;ii-r.v.V^V-r  »'««'^<».«» 

661,600 


Cost  of  moner  appUcabls  to  facUltlea  capital  Ideatlfled  with  overhead  pools  p«r  Mibtotal  in 
column  5,  table  XV. 


Total  cost  in{>ut  including  cost  of  money. 


87,Ml.eO» 


(b)  Alternative  method:  ..  _„  ,^^ 

Total  cost  input  per  table  VII - -----  36,700,00» 

Cost  of  money  appUcaU*  to  faciUUes  oapltal  IdeatiflMl  with  overfaMMl  pooU  per  wbtotal  in 

rntemn  5,  table  XVI IK.tM 

Total  cost  input  Inolttdlng  ooet  of  moQSf »7,<)W><e08 


m>mA'i.  tcGisret,  vo*-.  *i.  mo 


-w£Sr«*4,S0A  f.. 


it*£ 


;*7ft 
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faatE  IV 


rAailTlcS  CAPITAL 
COST  OF  BO«£Y  FACTORS  CCI'PUTATIOS 

(•ae'^Ur''  f>tho^  -  Test  of  Money 
Included  ir  loWi  Csjt  Incu:) 


cMTHAcToni         ABC  Corp. 
Kn*iirB uw'Ti        A  Division 


cosTACcowr.MCfEsxs:  y-t  . 

12/31/7  5 


■MTC_fl 1 


BUSINESS 

FACILITIES 
CAflTAl. 


TjMe  IX 


LEASED FSOPCDTY 


ccRPOKATE  o«  cnour  Table  VI 


UKSlSTRtBuTED 


DISTEi£UTEO 


POC.S 


Engin^^rin-} 


Table  IX 


Manufag*tn':nq 


Table  U 


Technlcil  CGP-pjter 


Subtotal:     Ust  of  Mcney 


to  be  iT^luied  ^n  Tctal 


Cast  Input 


asi.lflo 


8,720.000 


3,450, nr.T 


5,?70,riO-j 


.3:0  .OM 


«,!'K).COC 


^  |t..l.OC*TiOM 


Horksheet 
Table  X 


755,000 


:. 250.000 


4<«,rico 


CiAEVPEMSt 


GM  Ctoen^e 


Table  VI 


C  I         TOTAL 


460,000 


s,270.iyy)      3,«s«,nw» 


1,076,000 


<'-750.noo 


444. OvO 


450,000 


8,720, OM. 


U  corf  %t  MOMC 
ron  Tw«  COIT 

ACCOVMTWO  riMOO 


ge.ofo 


^ir\.tm 


35,520 


661,600 


36,000 


M7,fon 


t.  ALLDCATiCM 

•ASC  ro* 

TuePtA'oo 


1.  r*ni.1Titl 
CAAITA4.  COST  or 

■omv  rACToiu 


Table  VII 
Table  XIV 


S2, 010. 000 


s:'.ooo.ooo 


2.2r,0    hr 


137,361,600 


.o-i;"4 


.0n.ic6. 


II  in  mil  iiiiiiiiiiii 


FACILITIES  CAPITAL 

COST  OF  «<»£>  FACTORS  COWPUTATIOH 

("AlternaMw-  r«tbod  -  C«(t  of  Honey 

Incloded  Is  ToUl  Catt  Insut) 

"-""••»"'•    MCC»V. 

AOOAUU 

•:2^-  » :. ;  jx- 

1.  A^FVCA3t-C 

-:;;r;oo:T.E.     «V"*"" 

12/31/75                 " 

&  ACCJ»UV.A'lO« 
•  oraccr  0>tr  A'- 

^  AAL0CA714M 

or 

jAOtSTUWTXO 

4.  TOTil*. 
■CT  •OCHC 

fc  COST  or  uowcy 

rOA  TMS  CAST 

AccowHTiNe  rgrsoo 

S.  ALLOCATION 
•ASC  ro* 

iHt  PcaM« 

T.  fAC'LITttS 
CAMrA4.CMTOr 
HOMIT  FACTOMS 

ntcoRoeo                ->-  A  : • 

8,:7n,nno 

•  A&1I*# 

COUWAI 

a»« 

coi^xna 

uu 

M  UAIT'M 

or  HaAMAC 

MI.WW 

•U'IKESJ 
UiJIT 

PACn.iTi« 

CAPITAL 

LtAsio  FnoFtrrr 

co5»o»ATt  OS  cuouHable  »I 

450,nofl 

All  to  OA 

Ennense 

Table  VII 

*  • 
Table  Xiy 

TOTAL 

8,720,000 

UKOtSTRlBUTED 

3,450.000 

1 

01!T«1»UT£D 

c  ^■'A  ry"» 

^ 

Ln.-i,-i€Pr  :r„T               Tab'e    U 

3:n.v-:    ' 

320,000 

?!.fOO 

«7  fW)  iv»n- 

ni7fl 

Manufacturing        Table  IX 

4,500,000    1 

1,500,000 

360,000 

$.i,'»w,n»*i 

.»? 

Su^tot»):     tort  of  Honey 

1   _ 

to  be  Included  In  Total 

Cost  Input 

385.600 

r 

■  ■   r'nfnst           Table  TI 

450,000 

3,15.1.non 

3,900,000 

312,000 

t37,fifl5.60O 

.0OR41 

1  -^'r^:.  - 

i 

1 

i 

i;tai. 

5,270,000 

3.450,000 

1,720.000 

«97,Mn 

iiiiiiini 

IIIIIIIIIIII 

»R.  T.  XVII.— StiJumarj  o/<o»«  ojmontv  computaikm  on  faeUUiet  capital  (co»<  of  money  Indtided  in  total  tott  inptU- 

Tcgviar  vMthod) 


Allocation  base 


Computation 
Allocated  to         osing  regular 
contract,         faciUtl<^,  capital         Amount 
table  VIII  cost  of  money 

.factor,  table  XV 


Engineering  labor 

Manu/acturing  tibor 

Technical  computer  time 

Cost  of  money  related  to  overheads 

Cost  of  money  above  to  be  included  in  cost  input 

Cost  input,  table  VIII 

Cost  input  Includlngcost  of  money _ 

Total  cost  of  money  on  faclliUes  cai^tal 


$330,000 

tl,  210, 000 

1280 


0.04304 

.18 
15. 67895 


$14,203 

217,800 

4,362 


236,365 


$236,365  . 
$5,360,000 


$5,605,365 


.00096 


6,381 
241,748 


SUiitS    AND    REGULATIONS 

T4BLK  XVin.-a»mtn«T»  ofua  of  money  eompuUtitn  »a  fiulUUet  capital  {coit  of  money  inau4e4  in  total  eo$t  liiimi- 

oMtnwUee  melh*^ 


AUocalloD  base 


Alloeatcd  to 
contract, 
table  VIU 


Corapnlatioji 
nsin^  allematJTe 
facililiee,  capital 

co»t  of  monoT 
fiKtor,  table  XVI 


Amount 


En8tn««ri OR  labor - — 

Maaatfttctaring  labor 

Cost  of  meiiey  related  to  overheads 

Cost  of  money  above  to  be  included  in  cost  input. 
Cost  input,  tabte  VIII 


$330,00* 
1,210,060 


0.0128 
.12 


$4,224 
145,200 


149.424 


$14V,184 
5,369,000 


Costiaput  lacluding  cost  of  mooey 

Tetal  oo«t  of  money  on  facilities  capital. 


$5,518,424 


.00841 


46,410 


1U6,834 


Arthttr  Schoenhaut, 

Executive  Secretary. 

(FR  Doc  7G-1 5736  Piled  6-1-76:8:45  am] 
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CHAPTER  (V— -ftOERAL  CROP  INSuRANCF: 
CORPORATiON  DEPARTMENT  OF  AGRi 
CULTURE 

Amdt  No.  751 

PAKI    401 FEDERAL    CROP    !NSURANCF 

Renniations  for  the  1969  .^'"d  '^-.r:  rof^c  -^g 
Cfop  Years 

Sugarcane 

Pursuant  to  the  authority  contained  in 
Mie  Federal  Crop  Insurance  Act,  as 
amended,  §  401.135  of  the  Federal  Crop 
In.surance  Regulations  contained  In  7 
!  PR  Part  401,  is  amended  effective  be- 
ginning with  the  1977  crop  year  in  the 
following  respects : 

1.  Section  5(a)  is  amended  to  read  a.s 
follows : 

5.  Claims  for  loss.  (a>  Any  claim  for 
loss  Ml  an  insurance  unit  (hereinafter 
called  "unit")  must  be  submitted  to  the 
Corporation  on  a  form  prescribed  by  the 
Corporation,  no  later  than  60  days  after 
the  time  of  loss.  The  Corporation  re- 
serves the  right  to  provide  additional 
time  if  it  determines  that  circumstances 
beyond  the  control  of  either  party  pre- 
vent compliance  with  this  provision. 

2.  Section  5(f),  in  the  fourth  line 
thereof,  strike  the  word  "harvested"  im- 
mediately after  the  word  "any",  and  im- 
mediately before  the  word  "sugarcane". 

3.  Section  8  "Annual  Premium." 
Strike  this  entire  section. 

(Sees.  506.  616,  62  Bttkt.  73.  as  amended,  77,  as 
ameoded;  7  U.S.C.  1506,  1516) 

The  above  amendment  will  more  clear- 
ly define  the  meaning  of  time  allowable 
for  filing  a  claim  for  loss.  The  proposed 
amendment  will  also  eliminate  the  word 
"harvested"  from  that  portion  of  sec- 
tion 5(f)  inasmuch  as  the  current  lan- 
guage refers  to  sugarcane  production  to 
be  counted  which  has  been  damaged  by 
freeze  occurring  during  the  insurance 
period.  It  may  not  be  economically  feasi- 
ble to  harvest  such  freeze  damaged  sug- 
arcane which  may  have  no  value.  It  is 
desirable  that  section  5(f)  be  made  ap- 
plicable not  only  to  harvested,  but  un- 
harvested  sugarcane,  and  this  will  be 
accompUsb.el  by  removing  the  word 
"harvested    :r:>rr.  •;;*'  endorsement. 


in  section  8  of  the  current  sugarcane 
endorsement,  provisions  are  made 
whereby  premium  discounts  shall  not  be 
.tpplicable  if  at  any  time  the  cumulative 
indemnities  paid  exceed  the  cumulative 
premlun^  earned,  and  shall  remain  in- 
applicable until  the  cumulative  earned 
premiums  equal  or  exceed  the  cumula- 
tive indemnities.  A  similar  provision  has 
been  incorporated  into  the  Standard 
Policy  by  Amendment  No.  73  to  the  Fed- 
eral Crop  Insurance  Regulations  for  the 
1969  and  Succeeding  Crop  Years  which 
amends  section  6  of  §  401.111  of  7  CFR, 
Part  401  (41  FR  5105-5106,  February  4, 
1976).  making  section  8  of  the  current 
sugarcane  endorsement  no  longer  neces- 
sary. The  rules  herein  do  not  fall  within 
the  criteria  set  forth  In  the  Etepart- 
ment  of  Agriculture's  interim  guidelines 
relating  to  the  Inflationary  Impact 
Statement  required  by  the  OfBce  of  Man- 
agement and  Budget  Circular  A-107. 

The  proposed  amendment  contains  no 
substantive  changes  which  would  ad- 
versely affect  the  policyholders.  It  is 
desirable  that  the  proposed  amendment 
become  effective  with  the  1977  crop  year, 
and  notice  of  changes  must  be  placed  on 
file  by  July  15,  1976.  In  addition,  appli- 
cations for  sugarcane  crop  insurance  for 
the  1977  crop  year  are  now  being  ac- 
cepted, and  considerable  administrative 
work  must  be  accomplished  to  notify 
existing  policyholders  of  the  new  pro- 
visions of  the  sugarcane  endorsement.  In 
view  of  the  above,  the  Board  of  Directors 
found  that  it  would  be  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescribed 
by  5  U.S.C.  553  (b)  and  (c),  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statement  of  Policy,  executed  July  20, 
1971  (36  FR  13804) ,  prior  to  its  adoption. 

Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
May  12.  1976 

[SEALl  Peter  F.  Cole, 

Secretary.  Federal  Crop 
Insurance  Corporation 

Approved  on  May  27,  1976. 

Earl  L.  Butz, 
Secretary. 

(FR  DOC76-16003  PUed  6-1-76:8:45  am] 
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(Amdt.  Mo.  74 1 
PART  401— FEDERAL  CROP  INSURANCE 

Regulations  for  the  1969  and  Succeeding 
Crop  Years 

Sugar  Beet  Endorsement  (Applicable 
Only  in  Arizoma  and  California) 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended,  §  401.149  of  the  Federal  Crop 
Insurance  Regulations  contained  In  7 
CFR.  Part  401.  is  revised  eflfectire  be- 
ginning with  the  1977  crop  year  to 
read  as  follows: 

§  401.149  The  Sugar  Beet  Endorse- 
ment (Applicable  only  in  Arizona  and 
California)  for  the  1977  and  Succeedingf 
Crop  Years. 

The  provisions  of  the  Sugar  Beet  En- 
dorsement (Apfrflcable  only  in  Arizona 
and  California)  for  the  1977  and  Suc- 
ceeding Crop  Years  are  as  follows: 

1.  Insured  crop.  The  crop  insured 
shall  be  sugar  beets  grown  under  a  con- 
tract with  a  processor  for  processing  as 
sugar.  Item  (D  of  the  second  sentence 
of  subsection  2(c)  of  the  policy  shall  not 
be  applicable  to  sugar  beets. 

Insurance  shall  not  attach  or  be  con- 
sidered to  have  attached  to  any  acreage 

(1)  excluded  from  the  processor  con- 
tract for,  or  during,  the  crop  year,  and 

(2)  unless  otherwise  provided  on  the 
county  actuarial  table,  planted  to  sugar 
beets  the  two  preceding  crop  years. 

2.  Production  guarantees.  The  appli- 
cable production  guarantees  in  tons  per 
acre  shall  be  those  shown  on  the  county 
actuarial  table  (hereinafter  called  "ac- 
tuarial table")  and  are  progressive  as 
follows : 

(1)  The  First  Stage — from  planting 
until  thinning  or  90  days  after  planting, 
whichever  occurs  first,  and  to  any  acreage 
that  the  Corporation  determines  was 
damaged  in  this  stage  to  the  extent  that 
growers  in  the  area  usually  would  not 
further  care  for  the  crop. 

(2)  The  Second  Stage — from  thinning 
or  the  91st  day  after  planting,  whichever 
occurs  first,  until  15  percent  of  the  per 
acre  production  guarantee  for  the  third 
stage  has  been  harvested. 

(3)  r7ie  Third  Stage — after  15  percent 
of  the  per  acre  production  guarantee  for 
this  stage  has  been  harvested. 

The  stage  of  production  applicable  in 
any  case  shall  not  be  detennined  to  be 
the  same  for  an  entire  insurance  unit  un- 
less the  entire  unit  meets  the  require- 
ments for  the  same  stage.  When  the  eo- 
tire  unit  does  not  meet  the  requirements 
for  the  same  stage,  the  stages  of  pro- 
duction shall  be  determined  for  the  var- 
ious portions  of  the  unit. 

3.  Acreage  insured.  Notwithstanding 
the  provisions  of  section  2  of  the  policy, 
upon  acceptance  by  the  Corporation  of 
an  application  for  sugar  beet  insurance 
the  acreage  insured  shall  be  (a)  all  in- 
surable acreage  planted  after  the  filing 
of  the  application  and  (b>  any  acreage 
planted  before  the  filing  of  the  applica- 
tion, or  reinstatement  request,  that  is  in- 
si>ected  by  the  Corporation  after  a  nor- 
mal stand  had  been  obtained  and  desig- 
nated in  writing  as  approved  by  the  Cor- 
poration for  Insurance  for  the  crop  year. 


•  Hours. 
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4   Insurance  Period.  Insurance  on  any 


hh'dll  attach  or  be  con- 
:;,! cached  at  the  time  the 

alanted  and  shall  cease 

_^ 3f  (a;  harvesting  or  (b) 

July  15  for  Arizoiia  and  Imperial  County. 
California  or  the  last  day  of  the  12th 
calendar  month  after  planting  of  the 
acreage  for  all  dther  counties,  unless  a 
written  request  \  rem  the  insured  for  an 
extension  of  the  insurance  period  is  re- 
ceived prior  to  St  ch  date  and  is  approved 
by  the  Corporati  m. 

loss.  (a<   Any  claim  for 
,  ance  unit   (hereinafter 


Insured  acreage 
?ideroc!  to  have 
sugar  beet^  are 
upon  the  earlier 


D.  Claims  for 
loss  on  an  insu 


ailed  "unit"'  must  be  submitted  to  the 


Corporation,  on 
Corporation,   wi 


:  I  form  prescribed  by  the 
hin  60  days  after   the 


tion  g^jarar.tee  f ; 
Ir.g  therefrom  tii 
countec'i  for  tiie  . 


plyme   the  proc 
the   u'-.^ured  intJ' 
for  the  'ir.it  the 
all  of  hLs  :r..5urii 
'.;'ie  ajT.our.'  cif 
with  res-ec:  'o  i 
a?e  and   mtere; 
otherJ.-..-c.  if  Ihs 
the  basis  of  th; 
Interest  exceed.s 
ported  acreage  i 
age  and  interest 


Corpor.i".on 
ley,  trie  amovir' 
propf-rtionatei: 

The  total  prr^ 
a  unit  yhall  be 


•ime  of  loss.  Tie  Corporation  reserves 
the  right  to  proi  ide  additional  time  if  it 
determines  that  circumstances  beyond 
Vrie  c3ntrcl  of  c:  her  party  prevent  com- 
pliance with  this  provision. 

'b>  It  is  the  : •esponsibility  of  the  in- 
."^ured  to  provid  ;  complete  information 
of  all  production  from  the  unit,  to  estab- 
lish that  the  loss  claimed  was  caused  dur- 
ing the  insurance  period  by  one  or  more 
of  the  hazards  insured  against,  and  to 
fumi.'=h  ?:'ich  oth  ^r  information  about  the 
lops  a5  rr.av 
Corp^jrati'jn 

c  ■    L-op.=es   ~; 
rately  f'Vr  e^.'-'r. 
with  r^i-jec"  to 
mine<:i    by      1 ' 
acreapf^  ''•'  <Liea 


be     re^iMired     by     the 

;!  be  determined  sepa- 

iinit.  The  amiount  of  loss 

my  unit  shall  be  deter- 

multiplying   the   insured 

beets  on  tj^e  unit  by  the 

applic.ifc'.e     prcxiuction     guarantee     per 

acre    i?.hich  pro<luct  shall  be  the  produc- 

"  rtheur.it.  '2^  subtract- 

e  total  production  to  be 

init,  '3'  multiply mg  the 

remainder   by    the   apphcable   price   for 

computmz  mdenr.ities.  and     4'    multi 


jct  obtained  in  '3)  by 
rest:    Pro'-ided.  That  if 

insurefl  fails  to  report 
ble  acreaee  or  interest 
os.^  '-hall  be  determined 

1  of  his  insurable  acre- 
but  in  such  cases  or 

premium  computed  on 

insurable  acreage  and 
the  premium  on  the  re- 
nd interest,  or  the  acre- 
when  detennLned  by  the 


upper  section  3  of  the  pol- 
loss  .=hall  be  reduced 


rtion  to  be  cotmted  for 
determined  by  the  Cor- 
poration and,  subject  to  provisions  here- 
Ir-after.  shall  uiclude  all  harvested  pro- 
duction and  an>r  appraisals  made  by  the 
Corporation  foi  unharvested  or  potential 
production,  [kx  r  farming  practices,  un- 
Instired  causes  of  loss,  or  for  acreage 
abandoned  or  put  to  another  use  without 
the  consent  of  the  Corporation:  Pro- 
vided. That  for  unhar/ested  acreage  or 
acreage  not  quilif :.ang  for  the  third  stage 
production  c:uirantee  only  the  amotmt 
of  appraised  and  harvested  prodtiction 
In  exces.^  of  tile  difference  bet-?.-een  the 
third  stage  piJoduction  guarantee  and 
the  productionl  guarantee  applicable  to 
such  acreage  Rhall  be  count-ed  except 
that  for  acreage  abandoned,  put  to  an- 
other use  wtthsut  pnor  written  consent 


RULES   AND    REGULATIONS 

of  the  Corporation,  or  damaged  solely 
by  an  uninsured  cause,  not  less  than  the 
applicable  production  guarantee  shall  be 
cotmted. 

(d)  Any  harvested  production  of  sugar 
beets  shall  be   adjusted  by   the  factor 
I  rounded  to  three  decimal  places)    ob- 
tained by  dividing  the  average  percent- 
age of  sugar  in  the  sugar  beets,  as  deter- 
mined from  individual  tests  made  at  the 
time  of  delivery  to  the  processor,  by  the 
percentage  of  sugar  shown  on  the  actu- 
arial table:  Provided,  however,  That  if 
individual  tests  of  sugar  content  are  not 
made  by  the  processor  at  the  time  of  de- 
livery of  the  sugar  beets,  the  factor  to  be 
used  shall  be  1.000:   Provided,  further. 
That  for  harvested  sugar  beets  which 
are  no,t  acceptable  under  the  contract 
with   a   processor  due   to  an   Insurable 
cause  of  loss  occurring  within  the  insur- 
ance period,  the  Corporation  wiU  deter- 
mine the  production  to  be  cotmted  by 
dividing  the  value  of  the  beets,  as  deter- 
mined by  the  Corporation,  by  the  value 
of  undaanaged  beets  containing  the  per- 
cnNiee  of    _i~ar  shown  on  the  actuarial 
t,<rcl^>  j;  :  :n  il'iplying  the  result  obtained 
by  u.e  ti  ■  s  :>:  beets  harvested:  Prortded. 
furt " '"-  Th, 1 1  my  Corporation  appraisals 
made  pursuant  to  the  second  paragraph 
of   section   5(c»    shall  be  the  tons  ap- 
praised with  no  adjustment  for  quality. 
6.   Cancellation   and   termination  for 
indebtedness  dates.  That  portion  of  Item 
(1)  of  section  13 (b^  of  the  policy  which 
reads,  'other  than  the  premium  due  on 
a  crop  normally  harvested  in  the  calen- 
dar year  in  which  the  termination  date 
for  indebtedness  for  that  crop  occiurs." 
shall  not  be  applicable  with  respect  to 
sugar  beet  crop  insurance  in  any  coimty 
in  Arizona  or  California. 

The  cancellation  date  shall  be  July  15, 
for  all  counties,  preceding  the  beginning 
of  the  crop  year  for  which  such  cancella- 
tion becomes  effective. 

The  termination  date  for  Indebtedness 
iiall  be  the  August  31  preceding  the  be- 
s inning  of  the  crop  year  for  Arizona  and 
Imperial  Cotmty,  California  and  for  all 
other  counties  shall  be  the  date  the  in- 
sured begins  planting  for  the  next  crop 
year  unless  prior  to  such  date  the  In- 
sured has  made  arrangements  satisfac- 
tory to  the  Corporation  for  payment  of 
the  premium  owed  the  Corporation. 

7.  Meaning  of  terms.  (a>  "Harvest" 
means  the  lifting  and  topping  of  the 
sugar  beets  for  the  purpose  of  delivery 
to  a  processor. 

(b)  "Crop  years",  notwithstanding 
section  19(c)  of  the  policy,  shall  be  the 
period  from  planting  until  the  applica- 
ble date  for  the  end  of  the  Insurance  pe- 
riod and  shall  be  designated  by  refer- 
ence to  the  calendar  year  in  which 
planted  if  planted  by  July  15,  and  if 
planted  after  July  15,  by  reference  to 
the  next  calendar  year. 

(Sees.  506.  616.  52  Stat.  73.  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516) 

The  foregoing  amendment  provides 
for  a  few  minor  and  non-substantive 
changes  to  the  Sugar  Beet  Endorse- 
ment to  include  the  addition  of  Arizona 
to  those  states  where  sugar  beet  crop 
insurance  Is  currently  being  offered  to 


provide  for  future  expaiisioii  mto  that 
state,  to  make  the  contractual  lan- 
guage more  consistent  and  correct  in 
section  5.  to  Include  Arizona  in  section 
6  of  the  endorsement,  and  to  change  the 
cancellation  date  in  the  second  para- 
graph thereof  from  Jtme  15  to  July  15 
in  order  to  conform  to  the  normal  pat- 
tern of  farming  practices.  Section  7  of 
the  current  endorsement  has  been  elim- 
inated, since  this  section,  dealing  with 
Annual  Premium  Is  now  provided  for  in 
the  Standard  Policy,  whose  revision  was 
approved  by  the  Board  of  Directors  at  a 
recent  meeting,  and  in  the  final  section 
of  the  endorsement,  to  change  tlie  crop 
year  date  to  coincide  with  the  cancella- 
tion date,  from  June  15  to  July  15. 

The  rules  herein  do  not  fall  witliin  the 
criteria  set  forth  in  the  Department  of 
Agriculture's  Interim  guidelines  relating 
to  the  Inflationary  Imjmct  Statement 
required  by  the  Office  of  Management 
and  Budget  Circular  A-107. 

It  is  desirable  that  this  amendment 
be  made  effective  with  the  1977  crop 
year.  Notice  of  changes  must  be  given  to 
insureds  on  or  before  Jime  15.  1976.  It 
would  therefore  be  impossible  to  follow 
both  the  procedure  for  notice  and  pub- 
lic participation  prescribed  by  5  U.S.C. 
553  (b)  and  (c)  prior  to  the  adoption  of 
this  amendment  and  to  comply  with  the 
contractual  provisions  with  respect  to 
filing  such  changes  before  June  15,  1976 
Under;  the  circumstances,  the  Board  of 
Directors  found  that  it  would  be  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  follow  the  procedure  for  notice 
and  public  participation  prescribed  by  5 
U.S.C.  (b)  and  (c).  as  directed  by  the 
Secretary  of  Agriculture  in  a  Stateir.ent 
of  Policy,  executed  July  20.  1971  (36  Fli 
13804).  prior  to  its  adoption 

Accordingly,  said  amendment  wa^ 
adopted  by  the  Board  of  Directors  on 
May  12. 1976. 

[SEAL]  Peter  F.  Cole, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  May  27, 1976. 
Earl  L.  Butz, 
Secretary. 

[FR  Doc  76-16004  Plied  6-l-76;8:45  am] 


PART  402— RAISIN   CROP    INSURANCE 

Regulations  for  the  1976  and  Succeeding 
Crop  Years 

Pursuant  to  the  autiiority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  the  Raisin  Crop  Insurance 
Regulations  for  therl966  and  Succeeding 
Crop  Years,  as  amended,  are  hereby 
amended  for  the  1976  and  Succeeding 
Crop  Years  as  set  forth  below.  The  pro- 
visions of  this  subpart  shall  apply,  imtil 
amended  or  superseded,  to  all  continuous 
raisin  crop  insurance  contracts  as  they 
relate  to  the  1976  and  Suoreeding  Crop 
Years. 

Sec. 

402.1  Availability  of  raisin  crop  Insurance 

402.2  Premium     rates     and     amounts     ot 

Insurance. - 

402.3  Application  for  Insurance. 

402.4  PuWlc  notice  at  tndenmltles  paid. 
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UNrrKD  Statzs  Dkpaxtmjknt  of  4.  Supplementt    to    applicatiam    thowing 

402  5     Credltora  AGaicm-xuiui  identification  of  vineyanU.  «>«r<*!t«    orrM, 

:.    ^     .      ^     X.           -.      ,.  estimated  tonnages  aTid  interest  lb*)  iDBurtii 

402.6    The  AppUcatlon  and  poUcr.  fedekai.  chop  dusitbanck  cobpoeation  ^^  ^^  ^^^J^  ^^  ^llng  UUs  appUci  tk>n  sbaU 

Authoritt:   Sees.  506,  516,  52  Stat.  73,  aa  cautornia    Appucation     awd     Pouct     Foa  also  file  a  aupplement  hereto,  on  li  form  pre- 

amended.   77.   as  amended;    (7   ipS.C.   1506,  raisdj  Insuhanc*  (Poa  19..  and  Succskb-  scribed  by  the  Corporation,  whlcli  shall  be 

1516).  inTcbop  YBARS)  part  of  thla  application.  The  Uisured  shall 

show   on   such    supplement.    In    accordance 

§402.1      AviiiUiifilitv    (,f    rn-Tr    rrop    in-  (PoB  19..  AND  SuccEBDiNO  CROP  Ykaes)  ^j^   Instructions  thereon,   the   location   of 

sarance.  vineyards,  varieties,  acres,  estimated  tonnage 

Raisin  crop  insurance  shall  be  Offered  -TN^m-eoriiisuVed-r     "'(PoTicy  NVr^-)"  t^^^rS\ZT^,:^etT  iuTZV^xTn 

for  the  1976  and  Succeeding  Crop  Years     -—----— -"-y"-";, ^VtoCodaT""  may  be  revised  by  the  Uisured  not  later  than 

under  the  provisions  of  J  402.1  through  (Address  of  insured)         (Zip  code)  August  25  of  any  crop  year,  by  giving  notice 

§  402.6  In  counties  In  California  within     '—.ZZr--;z: (Mentifl^tTonNumb^r)""  *»  writing  to  the  office  for  the  county  of  the 

limits  prescribed  by  and  in  accordance  (county)  unenimcawo  corporation:  Provided,  howvcr.  That  down- 
uith  the  provisions  of  the  Federal  Crop  l  The  undersigned  applicant  (herein  ward  revisions  of  estimated  tonnage  after 
Insurance  Act  a.<;  amended  The  counties  called  the  "Insured"),  subject  to  the  ap-  August  25  of  any  crop  year  for  premium  ad- 
ci!!Vi  H^  !ioc^a;.?t.H  Hv  fHo  T^t.^a^rnf  pUcable  provlslons  of  the  regulations  of  the  justment  purposes  for  any  unit  may  be  al- 
Shall  be  des  patcd  by  the  Manager  of  P^^^^^  P^p  insvirance  Corporation  (herein  {owed  if  requested  not  later  than  the  March 
the  Corporation  from  a  list  of  counties  p^ued  -corporation"),  hereby  applies  to  the  31  immediately  following  the  crop  year  In- 
approved  by  the  Board  of  Directors  of  corporation  for  insurance  on  his  interest  In  volved.  but  shall  be  limited  to  the  most  ac- 
the  Corporation  for  raisin  crop  insur-  the  insurable  raisins  named  below  located  curate  determlnaUon  the  CorporaUon  can 
ance.  The  counties  designated  by  the  in  the  above-identified  county.  The  insured  make  of  the  Insurable  tonnage  placed  on 
Mana^^er  shall  be  published  by  appendix  applies  for  the  amount  of  Insurance  shown  trays  from  records  acceptable  to  the  Corpo- 
to  this  section  below  which  shaU  be  an  amount  shown  on  ration.  Any  such  downward  revisions  shall 

the  county  actuarial  table  on  file  In  the  t,e  made  only  after  satisfactory  evidence  is 
§  i02.2  IVcmiiini  riiir»  and  amounts  of  Corporation's  office  for  the  county.  The  provided  to  the  Corporation.  When  an  earned 
insurunce.  amounts  of  Insurance  avaUable  each  crop  annual  premium  is  recomputed  on  the  basis 
,„..,,,  year  and  prescribed  premium  rates  for  each  of  ^  downward  revision  made  after  August 
The  Manager  shall  establish  prenuiun  ^.^.^p  ^.^^  ^^  shown  on  the  county  actuarial  25  of  any  crop  year,  as  provided  herein,  such 
rates  and  the  amoimts  of  insurance  per  table  from  year  to  year.  In  counties  where  premium  shall  be  Increased  $10.00. 
ton  which  shall  be  shown  on  the  county  alternative  amounts  of  insurance  per  ton  ^^  acceptable  revUlon  shall  be  a  part  of 
actuarial  table  on  file  in  the  office  for  are  made  available  for  election  by  the  In-  ^^j^^  application.  In  lieu  of  any  supplement 
the  countv.  Such  premium  rates  and  sured.  the  insured  may  change  the  amount  previously  filed,  and  shall  be  considered  as 
amount  of  insurance  may  be  changed  of  insurance  which  was  La  effect  for  a  prior  ^^^^  ^^^^^  j^j.  continuation  of  insurance  from 
frnm  vPir  tn  vpnr  ^rop  year  and  elect  a  new  amount  of  insur-  ^^  ^^  .^^^  subject  to  revision  as  provided 
iiuiuitai  Lu>eui.  ^^^^  p^^.  ^^^^  ^y  notifying  the  office  for  the  jjereln.  The  Corporation  reserves  the  right 
§  402.3  Application  fi>r  irusiir.ni.  1  .  county  by  the  July  31  Immediately  preceding  ^  determine  the  tonnage  of  raisins  Insured 
'  ._,  ,.  ».  ^  the  crop  year  for  which  the  change  is  to  be-  tinder  the  contract,  or  on  any  unit,  and  the 
1  he  application  tor  insurance,  pro-  ^ome  effective.  Unless  the  contract  of  In-  insured's  Interest  therein.  The  tonnage  and 
vided  for  in  §  402.6  of  this  chapter,  shall  surance  is  canceled  or  terminated  pursuant  interest  Insured  shall  be  the  tonnage  and 
be  submitted  to  the  office  for  the  cotmty  to  the  terms  hereof,  the  amount  of  insur-  mterest  reported  by  the  Insured  or  as  de- 
fer tlie  Corporation  on  or  before  the  ance  per  ton  in  effect  for  a  crop  year  shaU  termlned  by  the  Corporation. 
July  31  of  the  first  crop  year  for  which  be  the  amount  of  insurance  most  recently  ^  ^^^  contract.  Upon  acceptance  of  this 
insurance  is  to  be  in  effect,  or  such  earlier  ^^^^^^^  \^«,  .'ItTnur'io^  n"^?  t^  exc^^  appUcaUon  by  the  Corporation  the  contract 
day  a.  may  be  established  by  the  Corpo-  P^rr^l'S^uS  dol  ar  S^t  per  t^n  s^^  -^"^^  »>«  '-  «^^f  '^r  the  crop  year  specified 
ration  for  any  county  in  any  year  upon  on  the  co^X  act^rtal  table'^for  such  crop  f^ove  and  shall  continue  for  each  succeed- 
Its  determination  that  Uie  insurance  risk  °^ar  l.cept  tt»at  when  alternative  amounts  ^oe^^fth'^^e^rovis^o^of  the  co^U^t* 
involved  is  excessive.  of  insurance  are  n°;„f -f  •  ^^/^^^-^i*  ^  ^"^  TppUcSlon'^Tn'f  "p^lcy    endor^m^i 

.402..      P..H.. ..omnlUe,  ^^^I^I^HES^  ^^^^f^^S' cl^/^^  ^^ 

pa.d.  This  application  when  «e^"Jf^_^/,^'»  ^"^-  m  the  office  for  the  above  county  shall  con- 

The  corporation  shall  provide  for  post-  iZVT'^yTp'^lZ^^rX'T^^  eVtlg!  -"ute  '-contract  for  ralsjnlnf^ance.^^ 

mg    annuaUy    in    each    county    at    the  Uunt  of^ instance   elated   .......   per  ^^^^  rttnSt  "?rorS\f  ear'l^'  ^- 

county   courthouse  a  listing  of  the  in-  ton.  insurance  veriod    For  each  crop  vear 

demnities  paid  in  the  county.  2.  Cau,e  0/  ^-'^'^'^^^r^i^^i^^'^I^^J^'J'Z  Insu/ance'Tach^af thftUne^he  Tasini  iT-' 

§402.5      Cr^illor.  FT  "-ff£  SE  E^S^l^  ^^d^l  tTey''rVpl^TbrSer.^ber-20 

An  mterest  of  a  person  other  than  the  "g  from  rainfall  °","\«„ '^."'^^ .^"^*"8  the  ^^^  those  raisins  d^lng  In  east/west  rows. 

insured   m  an  insured  crop  existing  by  insurant  P^'?i^^"«  ^  ^he  field  on  trays.  ^^  ^^^  ^^^  specified  on  the  actuarial  table 

virtue  of  a  lien,  mortgage,  garnishment,  or  in  reus,  lor  oryi  g.  for    those    raisins    drying    In    north/south 

levy,  execution,  bankruptcy,  or  any  in-  ,^1  l:fr^^'t^^''i;^''^^'''^lT^Z  ot  '''^''  °'  ""'''  """  "  determined   by  the 

vr%i..ntorT7  tTftn^fPr  <:hnll   not  entitle  the  ****  ^^                  ^'  ^w                     ^4,      ^,ov  Corporation,  and  continues  throughout  tlje 

y^oluntary  transfer  shall  not  entmeth^  the   varieties    (l)    Thompson    seedIe.-«     (2)  .^                   ^^^^  ^^^  ^i^,^  ^re  in  the 

holder    of    the    mterest    to    any    benefit  Muscats.   (3)    Monuttkas.  and    (4)    Sultanas  g^^^  l^^  ^^^  ^^  October  25.  or  upon  the 

under  the  contract  other  than  as  pro-  produced  by  the  uisured  on  the  insurance  raisins    being    permanently    removed    from 

vided  in  the  appUcation  and  policy  set  unit  (hereafter  called  "unit")  are  insurable  ^.^^  gg,,j    ^^  boxed,  whichever  first  occurs. 

^-^^  ^   5  ^02.6.  '^^-^TtL^^^'^^^'^'l^^i^::^  1   '■  ^— '  P^-:-,   (a.  The  annual  prem. 

§  402.6     The  application  ».ul  policy.  ^.^^y^^^l^.^XlTo^l  'oX^Tu^'s^T  ^^^    at  't^e"  "im^  ?n*si^<^"^ttcrs  "^^d 

The  provisions  of  the  Application  and  ^ol  ^he^tuSl  J  tTble  for  th^^^  «»^a»  ^^  determined  by  multiplying  the  In- 

Pollcy    for    Raisin    Crop    Insurance    for  ^^^     ^^   north/south   rows,    in   any   crop  sured  tonnage  as  reported  by  the  Insured  or 

the  1976  and  Succeeding  Crop  Years  are  yeL.  as  determined  by  the  corporation,  or  «^  determined  by  the  Corporation  pursuant 

•  ,,  >°«".                                 J                 t~  to    section    4,    by    the    applicable    premium 

as  foUows:  (b)     any    raisins    produced    from    acreage  ^ate  and  multiplying  the  product  thereof  by 

AppUcatlon  and  Policy  shown    as    nonlnsurable    on    the    actuarial  the  Insured's  Interest  at  the  time  lns\irance 

Form  FCI-8ia-BaMn  table.  attaches  and,  where  applicable,  applying  the 
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dlaoounLs  provkdiKl  berein  and  adding 
tbereto  any  Lncrw^se  provided  la  sect.:on  4. 
(b)  Except  aa  otherwise  provided  In  this 
BUbcecWon,  the  total  armuaJ  premium  for  the 
LoBured  crop  on  aJl  Insurance  unlta  shall  be 
reduced  as  follow*;  for  consecutive  years  of 
insurance  wtthoul  a  loss  for  which  an  in- 
demnity was  paid  on  any  insurance  unit  Im- 
mediately preceding  the  crop  year  for  which 
the  reduction  Is  a)>pllcaaie  (eliminating:  any 
yeaj  Ln  which  a  premium  was  not  earned- 

Consec\ti:.c 
insurance  year?  u^ith 
no  loss 


Percent  premiurn 
reduction  , 


5  percent  aiter 5 

7  percent  after 6 

9  percent  after 7 

n  percent  after 8 

13  percent  after 9 

15  percent  after 10 

17  percent  after .  11 

19  percent  after 12 

31  percent  afler 13 

33  percent  after 14 

M  percent  sifter 16  + 

L'  ein  Insured  ha,5  a  loee  on  a  crop  for  which 
axi  indemnity  le  paid,  the  number  of  con- 
secutive years  cf]  i;;sursLnce  on  such  crop 
■without  a  lijes  foB  which  an  Indemnity  was 
paid  BhaJl  be  reduced  by  5  years,  except  that, 
where  the  insured  haa  15  or  more  such  years. 
a  reduction  to  10  shall  be  made  and  where 
the  insured  bas  5  or  less  such  years,  a  re- 
duction  to  zero  sl;aH  be  made 

If  at  any  t:,me  tise  cumulative  indemnities 
paid  on  a  crop  e.tceed  the  c\imulatlve  pre- 
miums earned  froti  the  start  of  the  insuring 
experience  through  the  previous  crop  year, 
the  premium  dts<:tunt8  In  thi.-;  section  shall 
not  thereaffer  be  ippllcable  until  such  cu- 
miUlatlve  premiiini-s  equal  or  exceed  the  cu- 
mulative indemnities  (Premiums  and  In- 
demnitleg  used  '.'f  thi,  determination  shall 
be  in  dollar*  i 

If  there  is  no  r|eak  m  continuity  of  par- 
ti'^lpation,  any  ptemlum  reduction  earned 
hereunder  shall  ie  transferred  to  (1)  the 
contract  of  the  trioured's  estate  or  surviving 
spouse  m  ca.^  cfjdeath  of  the  insured,  (2) 
the  contract  of  tile  person  who  gucceeds  the 
insured  ad  the  :n.=iijred's  transferee  in  operat- 
ing only  the  sarce  farm  or  farms,  if  the 
Corporation  Snd'Tthat  siKh  transferee  has 
previouslv  activeif  participated  in  the  farm- 
ing operation  tnvblved.  or  (3i  the  contract 
of  the  same  irsiii-ed  who  stops  farming  In 
oiie  cot; tit 7  and  ttarts  farming  In  another 
countv 

8,  Premiitm  notie  In  fonKlderation  hereof, 
the  :n.?ured  promisee  to  pay  to  the  order  of 
the  Federal  Crrc  Insurance  Corporation 
each  crop  year  of  the  contract  the  annual 
premium  a;:d  3i.;rther  a^-rees  that  any 
amount  d\;e  tha  Corporation  by  the  In- 
stired  may  be  deducted  from  any  indemnity 
payable  to  the  irii^jred  and  when  not  pro- 
h.bited  by  la'*\  from  any  loan  or  payment 
othen*l.se  d'oe  the  un-sured  under  any  pro- 
gram »dmimstere.i  by  the  Uni'ed  Stj\te«  De- 
partment of  Agrlcjulture. 


(Code  No.) 


(Witn«6e  to  Signature) 


(SigziatuTe  of 
9.  Recommend^l 


4ppncant)  (Date) 

for  acceptance  by: 


(Corporation 

10. 
Address  of  OfiBce  f^r 


Bep  resentotl 


Phone: ._ 

Location  of  tkefkdduarters: 


Phone: 


19.- 


19.. 


ve)  (Dat«) 

the  Courtty : 


RULES   AND    REGULATIONS 

11  Life  of  contrat  t  This  contract  Is  non- 
cancelable  the  first  crop  year  and  shall,  sub- 
ject to  the  provisions  of  thl«  Section  and  the 
termination  provisions  of  Bectlon  17  hereof, 
continue  in  effect  for  ea<ih  succeeding  crop 
year  tititu  either  the  insvired.  or  the  Corpora- 
tion, cancels  the  contract  by  giving  written 
notice  to  the  other  by  June  30  of  the  crop 
year  for  which  the  cancellation  Is  to  become 
effective.  The  contract  Bhall,  however,  termi- 
nate for  nonpayment  of  premium  If  such 
premium  Is  not  paid  by  July  31,  following 
the  crop  year  in  which  the  premium  was 
earned.  This  contract  shaH  terminate  If  no 
premium  Is  earned  for  three  consecutive  crop 
years. 

12.  Contract  changes.  After  the  first  crc^ 
year,  the  Corporation  reserves  the  right  to 
amend  or  change  the  terms  and  conditions 
of  this  contract  from  year  to  year.  Notice 
thereof  shall  be  mailed  to  the  Insured,  or  be 
made  available  at  the  office  for  the  county, 
not  later  than  June  15  of  any  crop  year. 
Acceptance  of  the  changes  will  he  conclusive 
In  the  absence  of  any  notice  from  the  In- 
sured to  cancel  the  contract  as  provided  in 
paragraph  U,  above. 

13.  Notice  of  damage  or  loss.  The  Insured 
shall  report  each  damage  to  the  raisins  in- 
sured resulting  from  rainfall  to  the  office  for 
the  county  immediately  after  such  damage 
becomes  apparent.  If  not  so  reported  within 
seven  days,  the  Corporation  reeervea  the 
right  to  reject  any  claim  arising  out  of  such 
damage  on  the  unit  If  It  determines  that  It 
has  been  prejudiced  by  such  failure  to  re- 
port. 

14.  Amount  of  loss  and  proof  of  loss,  (a) 
The  amount  of  loss  Insured  against  shall 
be  determined  and  adjtisted  separately  for 
each  unit  by  multiplying  the  tonnage  of 
ralsLns  insured  by  the  applicable  amount  of 
insurance  per  ton  and  multiplying  such  prod- 
uct by  the  insured  interest  In  the  raisins  and 
deducting  from  such  result  the  insured  in- 
terest In  the  value,  as  determined  by  the 
Corporation,  of  the  damaged  and  un- 
damaged Insured  raisin  tonnage  produced 
on  the  unit.  Undamaged  raisins  shall  be 
valued  at  the  market  value  or  the  amount 
of  Insurance,  whichever  Is  higher. 

Raisins  damaged  by  rainfall,  but  which 
are  reconditioned  so  that  they  may  be  mar- 
keted the  same  as  undamaged  ratelns,  shall 
be  valued  at  the  market  value  or  the  ap- 
plicable amount  of  insurance,  whichever  is 
higher,  except  that  the  cost  of  recondition- 
ing shall  be  deducted  from  such  value  as 
herein  provided. 

Raisins  damaged  by  rainfall,  but  which, 
as  determined  by  the  Corporation,  cannot 
be  reconditioned  so  that  they  may  be  mar- 
keted as  undamaged  raisins,  shall  be  valued 
at  the  highest  price  obtainable,  except  that 
the  cost  of  reconditioning.  If  any,  shall  be 
deducted  from  such  value  as  herein  pro- 
vided. 

The  maximum  which  shall  be  tillowed  for 
any  one  reconditioning  as  a  result  of  an  In- 
surable cause  of  damage  shall  be  (a)  93S.00 
per  ton  for  a  dry  reconditioning;  or  (b) 
$45.00  per  ton  for  a  wash  and  dry  recondi- 
tioning; but  such  reconditioning  allowance, 
or  the  aggregate  thereof,  shall  not  exceed  the 
value  of  the  raisins  put  through  the  re- 
conditioning process,  as  determined  by  the 
Corporation.  Artificial  drying  for  only  the 
purpose  of  removing  excess  moisture  shall 
not   constitute   a   reconditioning. 

Raisins  damaged  solely  by  uninsured 
causes  shall  be  valued  at  the  market  value 
of  undamaged  raisins  or  the  applicable 
amount  of  insurance,  whichever  is  higher. 

Raisins  damaged  partially  by  unlnstired 
causes  and  partially  by  rainfall  shall  be 
valued  at  the  highest  prices  obtainable,  sub- 


ject to  w:   MljuKtment  for  any  reduction  in 
value  due  to  uninsured  causes. 

(b)  In  the  case  of  any  insured  raisins  dam- 
aged by  rainfall  which  have  not  been  put 
through  the  reconditioning  process,  the  Cor- 
poration Shan  have  the  right  to  require  the 
Insured,  at  the  Insured's  expense,  to  recon- 
dition representative  samples  of  such  raisins 
to  determine  whether  they  may  be  profitably 
reconditioned.  If  It  Is  so  determined,  the 
Corporation  may  require  the  Insured  to  re- 
condition all  of  such  raisinfl.  Compliance  by 
the  Insured  with  any  requirements  made 
pursuant  to  this  paragraph  shall  be  a  condi- 
tion precedent  to  the  right  of  the  insured  to 
any  Indemnity  hereunder  on  the  unit  in- 
volved. 

(c)  Notwithstanding  any  other  provision 
hereof,  the  Corporation  shall  have  the  right, 
at  its  election,  to  take  and  a^^qulre  all  of  the 
right,  title,  and  Interest  of  the  insured  in 
and  to  any  raisins  damaged  by  rainfall  In 
such  event,  in  determining  the  amount  nf 
loss,  such  raisins  shall  be  valued  at  z*ro  The 
Corporation's  representatives  and  employees 
shall  have  the  right  to  Ingres.*  and  egress 
on  the  insured's  farm  to  the  extent  necessary 
to  take  possession  of,  care  for,  and  remove 
such  raisins  nursuant  to  the  provisions 
hereof. 

(d)  If,  for  the  unit  Irtsured  falls  to  report 
an  his  interest  In,  or  tonnage  of,  insurable 
raisins,  the  Corporation  may  elect  to  deter- 
mine the  amount  of  loss  with  respect  to  all 
his  insurable  interest  and  tonnage  a.s  deter- 
mined by  the  Corporation  on  either  a  ton- 
nage or  premium  ratio  basis,  and  reduce  the 
amount  of  loss  under  the  contract  propor- 
tionately. All  insurable  tonnage  picked  and 
placed  on  trays  by  September  20.  or  the  date 
stated  on  the  actuarial  table,  shall  for  the 
purposes  of  this  determination  be  treated  as 
insurable  raisins. 

(e)  If  the  tonnage  reported  of  raisins  in- 
sured Ls  more  than  the  tonnage  determined 
by  the  Corporation,  or  the  Corpcjration  de- 
termines the  Interest  of  the  In.sured  in  the 
raisins  insured  to  be  less  than  as  report^'d. 
the  indemnity  sheill  be  computed  on  the 
basis  of  the  determined  tonnage  and  luttr- 
est  and  the  excess  premium,  computed  with- 
out regard  to  the  Increase  provided  for  In 
section  4,  shall  be  refunded. 

(f)  It  shall  be  a  condition  precedent  to 
payment  of  bjij  claim  that  the  insured  fur- 
nish any  Information  required  by  the  Cor- 
poration regarding  the  production,  weight 
and  handling  of  the  raisins  iiMured  and  the 
manner  and  extent  of  loss.  Tlie  insured  here- 
by authorizes  the  Corporation  to  examine 
and  obtain  any  records  pertaining  to  the 
production  and/or  marketing  of  the  insured 
crop  under  this  contract  from  the  rai/<in 
packer,  raisin  recondltloner.  and.  or  the  Rai- 
sin Administrative  Committee  esUvbllshed 
under  orders  issued  by  the  United  States 
Department  of  Agriculture  purs^^ant  to  the 
Agriculture  Marketing  Agreement  Act  of 
1937,  as  amended.  If  production  from  two  or 
more  units  Is  commingled,  or  insurable  and 
uninsurable  tonnage  Is  commingled,  and  sat- 
isfactory records  are  not  made  available  to 
establish  the  facts,  the  Corporation  reaervcfl 
the  right  to  deny  liability  or  Ui  allooate  the 
production  in  such  manner  as  it  deems  ap- 
propriate for  the  purpose  of  computing  any 
Indenonlty  involved.  Any  claim  for  less  f>n  a 
unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporatiou.  not 
more  than  30  days  after  total  destruction  in 
the  field  or  after  the  records  requu-ed  herein 
are  available  to  the  Insured  but  not  later 
than  the  April  30  Immediately  following  the 
normal  harvesting  period  I'he  Corporation 
reserves  the  right  to  provide  additional  time 
tf  It  determine*  that  circumstances  beyond 
the  control  of  either  party  prevent  c<vnpll- 
ance  with  this  provision. 


ffDEBAl   BEGI5TER    VOl     41     NO     1 07— WEDNESDAY,   JUNE  2,    1976 


222^6 


RULES    AND    REGULATIONS 


RULES    AND    REGULATIONS 


22255 


(g)  In  the  event  that  any  claim  for 
indemnity  under  the  provisions  of  the  con- 
tract Is  denied  by  the  Corporation,  an  ac- 
tion on  such  claim  may  be  brought  against 
the  Corporation  under  the  provisions  of  7 
U.SC.  1508(c)  :  Provided,  That  the  same  is 
brought  within  one  year  after  the  date  notice 
of  denial  of  the  claim  is  maUed  to  and  re- 
ceived by  the  insured. 

15.  Other  insurance.  If  the  Insured  in  any 
crop  year  has  any  other  Insurance  on  any 
unit  against  rainfall  damage  or  loss  while 
the  raisins  are  on  the  trays  for  drying,  this 
contract  shall  be  void  aa  to  such  unit  and 
the  Corporation  shall  refund  any  paid 
premium  thereon. 

16.  Causes  of  loss  not  insure/1  against.  The 
contract  shall  not  cover  any  loss  due  to 
neglect  or  malfeasance  of  the  Insured,  any 
member  of  his  household,  his  tenants,  or 
employees,  or  failure  to  follow  recognized 
good  raisin  practices,  Including  the  care  of 
damaged  raisins,  or  to  any  cause  other  than 
the  one  specified  in  section  2.  There  shall 
be  no  liability  hereunder  for  any  damage  re- 
svUtlng  from  failure  properly  to  prepare -the 
land  to  allow  for  the  run-off  of  water. 

17.  Payment  of  indemnity,  (a)  Any  in- 
demnity will  be  paid  within  30  days  after 
a  claim  for  loss  is  approved  by  the  Corpo- 
ration: Provided,  Tiiat  in  no  event  shall  the 
Corporation  be  liable  for  Interest  or  dam- 
a*^s  In  connection  with  any  claim  for  in- 
demnity whether  such  claim  be  approved  or 
disapproved    by    the   Corporation. 

(b)  If  the  insured  is  an  entity  other  than 
an  Indlvldvial  and  is  dissolved  or  Is  an  indi- 
vidual who  dies  or  is  Judicially  declared  In- 
competent before  Insurance  attaches  in  any 
crop  year,  the  contract  shall  terminate  as  of 
the  date  of  dissolution,  death,  or  Judicial 
declaration,  but  if  such  an  event  occurs 
after  insurance  attaches  in  any  crop  year 
the  contract  shall  terminate  at  the  end  of 
stjch  crop  year  and  any  Indemnity  payable 
shall  be  paid  to  the  p>erson(s)  the  Corpora- 
tion determines  to  be  beneficially  entitled 
thereto. 

(c)  for  the  purjKJses  of  paragraph  (b)  of 
this  section  hereof,  death  of  a  partner  In  a 
partnership  shall  dissolve  the  partnership 
unless  the  partnership  agreenjent  provides 
other-Alsc.  If  two  or  more  persons  have  a 
Jo.nt  interest  are  Insured  Jointly,  death  of 
one  of  the  parties  shall  dissolve  the  Joint 
in-sured  Interest. 

18  Insured  interest.  For  the  purp>06e  of 
determining  the  amount  of  Indemnity  the 
interest  insured  shall  be  the  interest  of  the 
insured  at  the  time  damage  becomes  ap- 
parent in  the  tonnage  of  raisins  insured  as 
reported  by  the  insured  or  as  determined  by 
the  Corporation,  whichever  the  Corporation 
shall  elect. 

19.  Abandonment  of  crop.  There  shall  be 
no  abandonment  of  the  Insured  crop  or  por- 
tion thereof  to  the  Corporation. 

20  Mvrepresentation  and  fraud.  The  Cor- 
poration may  void  the  contract  without 
affecting  the  Insureds  liability  for  premlunis 
or  waiving  any  right  or  remedy  Including  the 
right  to  collect  any  unpaid  premiums  if  at 
any  time,  either  before  or  after  any  loss,  the 
injured  has  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  re- 
lating to  the  contract,  and  such  voldance 
shall  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  the  crop  on  which 
any  such  act  or  omission  occurred. 

21.  Collateral  assignment — Transfer  of 
interest.  The  right  to  an  indemnity  In  any 
crop  year  may  be  assigned  by  the  Insured 
only  as  security  upon  prior  approval  of  the 
Corporation.  If  the  Insured  transfers  his 
interest  in  the  Insured  crop  in  any  crop  year 
he  may,  upon  prior  approval  of  the  Corpo- 
ration, transfer  hi"?  right  to  an  Indemnity 
for  such  crop  year  with  respect  to  the  trans- 
ferred   interest    In    the    insured    crop.    Any 


assignment  or  transfer  shall  be  made  on 
assignment  or  transfer  forma  prescribed  by 
the  Corporation  and  shall  be  subject  to  all 
the  terms  set  forth  thereon  and  to  the 
terms  hereof. 

22.  Subrogation.  The  Insured  (including 
his  assignee  or  transferee)  assigns  to  the 
Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  payment  hereunder  Is  msMle  and  shall 
execute  all  pai>er8  required  and  take  ap- 
propriate  action   to  secure   such   rights. 

23.  Forma.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  office  for  the 
county. 

24.  Meaning  of  terms.  For  the  purposes  of 
Insurance  on  raisins  in  California: 

(a)  "County  actuarial  table"  means  the 
forms  and  related  material  (Including  crop 
insurance  maps  where  applicable)  which 
are  approved  by  the  Corporation  which  are 
on  file  for  public  Inspection  in  the  office  for 
the  county  and  which  show  the  amounts  of 
insurance,  premium  rates,  and  related  In- 
formation with  respect  to  ralsln  crop  in- 
surance for  each  crop  year  In  the  county. 

(b)  "Office  for  the  county"  means  the 
Corporation's  office  serving  the  county  shown 
in  this  application  and  policy,  or  such  office 
as  may  be  designated  by  the  Corporation 
from  time  to  time,  and  may  serve  more  than 
one  county. 

(c)  "County"  means  the  area  shown  on 
the  actuarial  table  which  may  Include  unlta 
located  in  a  local  producing  area  bordering 
on  the  county. 

(d)  "Crop  year"  means  the  calendar  year 
in  which  the  raisins  Instired  are  placed  on 
trays  for  drying. 

(e)  "Insurance  unit"  or  "unit"  as  to  each 
insured  variety  of  raisins  means  all  vineyard 
acreage  in  the  county  having  Insured  raisins 
thereon  that  is  acreage  (a)  in  which  the  In- 
sured has  100  percent  Interest  as  owner  or 
operator,  c*  (b)  which  Is  owned  by  one  i>er- 
son(s)  and  operated  by  the  insured  aa  a 
.'ihare  tenant,  or  (c)  which  Is  owned  by  the 
insured  and  rented  to  a  share  tenant:  Pro- 
vided.  however.  The  Corporation  and  the 
insured  may  agree  In  writing  before  Insur- 
,anee  attaches  in  any  crop  year  to  divide  the 
insureds  Insurable  vineyard  acreage  of  ral- 
sitLs  in  the  county  Into  two  or  more  tinlts, 
taking  into  consideration  separate  and  dis- 
tinct fiirm  ojjcrations  Vineyard  a  -reage  hav- 
ing insured  raisins  thereon  rented  for  cash 
or  a  fixed  commodity  payment,  or  for  any 
consideration  other  than  a  share  in  the  crop 
on  such  land  only,  shall  be  considered  as 
being  owned  by  the  lessee. 

(f)  "Per  Ton"  and  Tonnage"  means  a  ton 
(2.000  povinds)  of  raisins  placed  on  trays. 
When  deemed  appropriate  the  Corporation 
may  determltte  ralsln  tonnage  computed  on 
the  basis  of  one  ton  of  raisins  insured  for 
every  four  tons  of  fresh  grapes  when  first 
placed  on  trays  for  drying. 

Notb:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

(Sees.  506.  616,  52  SUt.  73.  as  amended,  77, 
as  amended;  (7  U.S.C.  1506, 1516) ) 

The  proposed  regulations  for  Insuring 
raisins  in  California  will  correct  some 
Inequities  that  existed  under  the  old 
regulations  that  became  effective  for  the 
1966  and  Succeeding  Crop  Years.  Specif- 
ically, the  changes  would  provide  for  (a) 
an  allowance  for  space  in  which  to  enter 
the  applicant's  social  security  number 
in  the  application  and  policy  heading, 
(b)  Including  as  insurable  raisins  tliose 
which  are  drying  on  trays  In  north/ 
south  rows  by  hialdng  provisions  on  the 
county  actuarial  tables  for  £ui  earlier 
date  than  that  designated  for  raisins 


drjing  on  trays  in  east./west  rows  since 
a  longer  period  of  sunshine  is  required 
for  drying,  (c)  elimination  of  the  10 
percent  penalty  for  any  unpaid  premi- 
um* not  paid  by  January  31  following 
the  crop  year  in  which  such  premiums 
were  earned,  (d)  revision  of  that  sec- 
tion of  the  application  and  policy  desig- 
nated for  the  applicants  signature  and 
Corporation  acceptance  to  reflect  reorga- 
nization titles  within  the  Corporation, 
(e)  raising  the  reconditioning  allowance 
to  reflect  the  changing  economic  condi- 
tions and  higher  costs  smd  to  provide  for 
changes  in  the  reconditioning  practices, 
and  aljow  premium  dlscoimts  for  gooij 
insuring  experience  similar  to  all  other 
crops  insured,  (f)  incorporating  a  prev- 
ious amendment  dealing  with  conditions 
precedent  to  payment  of  claims  *  Amend- 
ment No.  1,  June  18.  1970.  35  FR  9997). 
(g)  clarification  of  the  definition  of 
owTiershlp  by  lessee  on  cash  rented  land, 
and  (h)  provide  the  Corporation  with 
access  to  marketing  order  records. 

The  rules  herein  do  not  fall  within  the 
criteria  set  forth  in  the  Department  of 
Agriculture's  interim  guidelines  relating 
to  the  Inflationary  Impact  Statement  re- 
quired by  the  GflBce  of  Management  and 
Budget  Circular  A-107. 

It  is  desirable  that  the  proposed  Ralsln 
Crop  Insurance  Regulations  become  ef- 
fective with  the  1978  crop  year.  Notice 
of  changes  must  be  given  to  present 
raisin  insureds  by  May  31,  1976.  It  would 
therefore  be  Impossible  to  follow  both 
the  procedure  for  notice  and  public  par- 
ticipation prescribed  by  5  US.C.  553  (b) 
and  (c)  prior  to  the  adoption  of  these 
regulations  and  to  comply  with  the  con- 
trsujtual  provisions  with  respect  to  filing 
such  changes  before  May  31, 1976. 

In  view  of  the  above,  the  Board  of  Di- 
rectors found  that  it  would  be  imprsu:- 
ticable  and  contrary  to  the  public  inter- 
est to  follow  the  procedure  for  notice  and 
public  participation  prescribed  by  5 
U.S.C.  553  (b)  and  (c),  as  directed  by 
the  Secretary  of  Agriculture  In  a  State- 
ment of  Policy,  executed  July  20,  1971 
(36  FR  13804),  prior  to  Its  adoption. 

Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
May  12, 1976. 

[SEAL]  Peter  F.  Cole. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  May  27, 1976. 

Earl  L.  Butz, 
Secretary. 

(FR  Doc.76-16005  Filed  6-1-76:8:45  am) 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

IFmHA  Instruction  442.10] 

PART  1824 — GUIDELINES  FOR  PREPAR- 
ING ENVIRONMENTAL  IMPACT  STATE- 
MENTS FOR  COMMUNITY  SERVICES 
PROGRAMS 

Redesignation  of  Part 

Part  1824.  "Guidelines  for  Preparing 
Environmental  Impact  Statements  for 
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222.% 

Community  Sernces  Programs,"  '37  FR 
17460'  15  hereby  revised,  transferred  to 
new  Part  190l]  "Program-Related  In- 
structions," anti  redesignated  as  Sub- 
part G,  ■'EnvlrfinmentaJ  Impact  State- 
ments." Part  18^4  i.s  hereby  vacated  and 
reserved. 

ACTHORriT 

1480i;    (5  US.C.  3i 
B8  Stat.  302;  del 

Pp.-     cf    AZT'  .    7 
thorlty  by  the  A 
rc.ei:.:  ' l   CFR 

£i?ectiie  dat'A  T\Ai>  redesignation  shall 
become  effectiva  on  June  2,  1976 


use.  19891  ;  (43  UB.C. 
)I ) ,  Sec  10  Pub  L,  93-357, 
cation  o'  authority  by  the 
2  2.3.  del*"gation  of  au- 
>t    Sec    for  Rural  Develop- 


Dat.ed     May 
A'. 
|FB  IX)c76  1 


1976 

l^^AN-K  B    Elliott, 
IjnvxistTator .  Farmers 
Home  Adminiitration 

ij7   Piled  e  1-76:8  45  am 


PART  1901 
IN 


SUBCHAFTXR   H — GENERAL 


-PROGRAM-RELATED 
fRUCTIONS 


Environmental  Impact  Statements 

Adoption — RpDESiGN.\noN-REvisiON 


There  is  h 
Chapter  X\'IU 
ter  H —  Ger.er 
Related  In.st 
through  M.  m  t 
lations.  Subpar 
)»act  Stateme 
350'  of  tni.= 
ferred  and  r 
of  this  Chapte 

On  December 


nefc 


rebv    e.stabli.-^hed    under 

1  Title  7.  a  new  Subchap- 

Part  1901.  "Prouram- 

jctions."      Subparts      A 

ic  Code  of  Federal  Regii- 

G,  "E:nvironmental  Im- 

;.•■      (.55  1901  301   1901  - 

Part  IS  revised,  trans - 

iignated  from  Part  1824 

n 

22.  1975,  tlieie  wa5  pub- 
lished a  notice  of  proposed  niiemakins; 
In  the  Federal  Register  <40  FR  59214- 
69218)  preparing  to  revise  and  transfer 
Part  1824  of  tills  Chapter,  including  a 
change  In  titJe  in  order  to  provide  for 
compliance  witn  the  National  Environ- 
mental Policy  /,ct  and  related  guidelines 
ifisaed  by  the  Council  on  Eiivlronmental 
Qiaality  for  all  FmHA  programs. 

Interested  persons  were  given  the  op- 
portunity to  submit,  not  later  than  Jan- 
uary 21,  1976,  aomments,  suggestions  or 
objections  regarding  the  proposed  regu- 
lation. Comraeit^  and  suggestions  were 
received  and  given  due  consideration 
and,  in  concurience  with  guidelines  and 
advice  from  the  Council  on  Environ- 
mental Quality,  have  been  Incorporated 
as  appropriate. 

Accordingly,  new  Subpart  G  of  Part 
1901  Is  set  fortt,  below. 

Subpart  G— EnvlrotMnental  impact  Stat«m«nt* 

Sec. 

1901.301  Piirpo^. 

1901302  Pol: 

190 1.306  SCO 

1001304  Idei 


1901.305 
1901  30« 

1901  307 

1901  308 


1901  309 


Ing  actions  that  may  siz- 
itly     affect     the     en-.-lron- 

jentai  Impeurt  aaseefiments. 

Coordination  with  other  agenclee. 

Draft  ind  flna]  EnvlronmentAl  Im- 
pact Statementa. 

State  and  local  agency  review  of 
Enviromnental  Impact  State- 
men  La 

Emerwfncy  clrcumatancee. 
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Exliiblt  A — Assessing  Environmental  Impact. 

Exlilblt  B — Cover  page  for  Environmental 
Impact  Statementa. 

Exhibit  C — Stunmary  to  accompany  Environ- 
mental   Impact    Statements. 

Exhibit  D — Content  of  Environmental  Im- 
pact Statements. 

Authority:  (7  U.S.C.  1989);  (42  U.S.C. 
1*80):  (5  U.S.C.  301);  Sec.  10  Pub.  L.  93- 
357.  88  Stat.  392;  delegation  of  authority  by 
Sec  of  Agri  ,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70. 

§  l<W)l.llil       Purpose. 

This  subpart  provides  agency  policies, 
procedures,  and  guidelines  for  compli- 
ance with  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act 
iNEPA)  of  1969,  the  Council  on  Envi- 
ronmental Quality  (CEQ)  Guidelines  for 
Environmental  Impact  Statements,  Au- 
gust 1.  1973,  and  the  Secretary  of  Agri- 
culture's Memorandum  1695,  Supplement 
4  f  re  vised'.  Such  compliance  includes 
the  preparation  of  environmental  as- 
sessments and  when  needed,  the  pre- 
paration, circulation,  and  review  of  En- 
vironmental Impact  Statements  (EI8). 
Since  policies  and  goals  set  forth 
In  NEP.A,  are  supplementary  to  those  in 
agency  authorizations,  to  the  fullest  ex- 
tent possible,  agency  policies,  regulations 
and  authorities  will  be  administered  in 
accordance  with  the  Act.  This  subpart  is 
therefore  developed  in  a  manner  consist- 
ent with  CEQ  guidelines  with  advice, 
counsel  and  concurrence  from  CEQ. 

§  1901.302      Policy. 

lai  The  Farmers  Home  Administra- 
tion FmHA)  will  consult  with  appro- 
priate Federal,  State,  and  local  agencies 
and  other  organizations  and  individuals 
to  assess  environmental  Impact  of  any 
proposed  FmHA  actions  that  the  State 
Director  determines  may  significantly 
affect  the  environment.  The  agency  will 
act  to  avoid  or  minimize  adverse  envi- 
ronmental effects,  including  secondary 
effect.?,  and  restore  or  enhance  environ- 
mental quality. 

'b)  The  requirements  of  this  subpart 
Will  be  complied  with  at  the  earliest  pos- 
sible time  before  any  agency  decision  is 
made  about  legislation  or  agency  action 
is  completed  on  making,  modifying  or 
establishing  regulations,  procedures  and 
policy,  approving  loans  or  grants,  and 
before  funds  are  made  available  to  a 
borrower  or  grantee. 

(c  FmHA  will  assess  experience  in 
implementing  section  102<2i  (C>  of  NEPA 
to  assure  compliance  with  NEPA  re- 
quirements and  that  environmental  safe- 
guards are  executed  according  to  plan. 
Training  and  guidance  will  b«?  provided 
a^  needed  as  an  Intesral  part  of  program 
administration,  hs  appropriate,  the  De- 
partment of  Agriculture  and  CEQ  will 
be  informed  of  problems  encountered, 
and  suggestions  will  be  made  for  addi- 
tional criteria  and  guidance  needed  for 
full  ccm.pliance  with  the  NEPA  process. 

§  1901.303      Scope. 

This  subpart  covers  the  following 
tvpes  of  actions;  new  and  continuing 
progran;  activities:  recommendations  or 


favorable  reports  on  legislation  includ- 
ing requests  for  appropriations;  and 
making,  modifying  or  establishing  regu- 
lations, procedures,  and  policy. 

<a)  Program  actions  requiring  an 
environmental  assessment.  Spe<:,'ifically, 
the  following  agency  action-s  are  pre- 
sumed to  possibly  be  significant  ac- 
tions under  NEPA  and,  therefore,  wlU 
require  an  environmental  assessment 
If  it  Is  determined  that  the  action  will 
have  a  significant  environmental  impac-t. 
an  EIS  will  be  prepared  before  any  fund.'-- 
are  committed  to  the  action. 

(D  Loans  and  grants  for  the  develop- 
ment of  business  and  industry. 

(2)  Loans  for  multiple  housing  proj- 
ects of  more  than  50  units. 

(3)  Loans  for  more  than  25  one-  to 
four-family-dwelling  units  in  a  subdi- 
vision. 

(4)  Loans  In  rural  areas  to  construct 
enlarge,  extend,  or  otherwise  Improve: 

(i)  Community  water,  sanitary  sew- 
age, solid  waste  disposal,  and  storm 
waste  water  disposal  systems. 

(ii>  Other  essential  conununity  facili- 
ties such  as  fire  and  rescue,  healtli, 
safety,  public  buildings,  schools,  trans- 
portation, traffic,  and  law  enforcement 

(b)  Legislation.  The  C:EQ  and  the 
Office  of  Management  and  Budget 
(OMB>  will  provide  guidance  a^  needed 
to  assist  in  identifying  tlie  need  for  EIS 
and  for  recommendations  or  favorable 
reports  on  legislation  including  request.'? 
for  appropriation.';.  When  needed,  EIS 
will  be  prepared  before  submitting  legis- 
lative proposals  to  OMB.  The  final  EIS. 
along  with  comment"  received  on  the 
draft  statement,  wUl  be  made  available 
to  the  Congress  and  to  the  pubUc  for 
consideration  in  connection  with  the  pro- 
posed legislation  or  report.  When  tlie 
scheduling  of  Congressional  hearings  on 
legislation  does  not  allow  adequate  time 
a  draft  environmental  statement  may  be 
provided  pending  transmittal  of  com- 
ments received   and   a  finfd   statement 

(c)  Program  regulations,  procedures. 
and  policies.  Environmental  assessment^ 
and  impact  statements,  when  needed. 
will  be  prepared  when  making,  modify- 
ing or  establishing  regulations,  pro- 
cedures and  policy  and  for  ongoing  proj- 
ects and  programs  to  avoid  or  minimize 
adverse  environmental  effects.  Atten- 
tion should  be  given  to  significant  en- 
vironmental considerations  not  fully 
evaluated  at  the  Ume  prior  loans  were 
made  Including  those  prior  to  enactment 
of  NEPA  Before  any  additional  or  sub- 
sequent financial  assistance  is  extended 
In  such  cases,  appropriate  action  wUl  be 
taken  when  needed  to  mitigate  to  the 
extent  possible  any  adverse  environ- 
mental effects. 

(d)  Program  actions  not  requirtuQ  on 
environmental  assessment.  The  follow- 
ing agency  actions  are  generally  pre- 
sumed to  be  significant  actions  under 
NEPA  and  will  therefore  not  usually  re- 
quire an  environmental  assessment 
However,  when  the  circumstances  of  a 
specific  case  Indicate  a  possible  signifi- 
cant environmental  effect,  or  that  the 
action  might  become  a  controversial 
Issue,  and  an  environmental  assessment 
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result**  In  a  determination  of  significant 
effect,  an  EIS  will  be  made. 

'.  1  >  Loans  to  Individual  farmers  In 
rural  areas  for  the  purchase,  develop- 
ment, and  operation  of  family  farms. 

(2)  Loans  to  individual  families  in 
rural  areas  for  the  purchase,  construc- 
tion, or  improvement  of  single  resi- 
dences. 

'  3 )  Loans  in  multiple  housing  facili- 
ties of  not  more  than  50  dwelling  units. 

(4*  Loans  In  housing  subdivisions  of 
not  more  tlian  25  one-  to  four-family- 
dwelling  units. 

•5t  Loans  to  family  farmers  and  other 
rural  residents  to  develop  land,  water, 
and  other  related  resources  for  in- 
creased production  of  food  and  fiber 
crops,  improved  pastures,  feed  crops  and 
water  facilities  for  livestock,  and  im- 
proved habitats  for  fish  and  wildlife. 

(6>  Emergency  loans  to  farmers  in 
declared  or  designated  areas  as  a  result 
of  a  major  or  natural  disaster. 

§  1901. 30 1      IdrntifyiniK  actions  that  n\mf 
MiKniri<'aiitl7  afTwt  tiie  fiivirounieiit. 

■a»  In  assessing  significant  environ- 
mental impact  of  a  propo.sed  action,  all 
aspects  of  environmental  Impact  wUl  be 
considered.  Including  those  listed  in  Ex- 
hibit A  of  this  subpart  A  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  must  be  viewed  as 
to  the  overall,  cumulative  impact  of  the 
proposed  action,  related  Federal  actions* 
m  the  area,  and  further  actions  contem- 
plated Significant  Impacts  may  Include 
both  beneficial  and  detrimental  effects, 
even  if  on  balance,  the  effect  will  be 
beneficial  Secondary  effects  such  as  as- 
sociated investments  and  changed  pat- 
terns of  social  and  economic  activities 
may,  through  their  impact  on  existing 
comnumity  facilities  and  activities,  be 
more  significant  than  the  primary  ac- 
tion Adverse  significant  effects  include 
those  th;it  degrade  the  quality  of  tlie 
enviroimient,  curtail  the  ranpe  of  bene- 
ficial us&s  of  the  envli-onnient  and  serve 
the  .short  term,  to  the  disadvantage  of 
long-term  environmental  goals. 

'b>  An  action  which  significantly  af- 
fects Uie  quality  of  the  human  environ- 
ment may  directly  or  Indirectly  affect 
human  beliiKs  through  effects  on  the 
cultural  and  natural  environment.  Sig- 
nificant environmental  effects,  however, 
may  sometimes  be  difficult  to  define  pre- 
cisely and  uniformly  due  to  variation  of 
social,  economic,  political  and  ecological 
conditions  Therefore,  sound  judgment 
must  be  used  in  determining  when  en- 
vironmental statements  are  required. 

(c »  Controversy  also  Is  a  factor  to  con- 
.sider  In  determining  if  a  proposed  action 
Ls  significant  For  example,  Ls  the  action 
likely  to  Involve  the  public  in  an  active 
controversy  based  upon  environmental 
issues?  Will  the  action  liave  a  significant 
effect  on  normal  economic,  .social,  and 
political  proce.sses? 

§  1901.S0.'>      EnvironmentaJ     imparl     a»- 

'ii>  The  FmH.A  ofricl;il  who  receive:^  a 
preapplication  or  application  for  a  loan 
or  grant  that  might  have  a  slgniflcant 
Impact  on  the  environment  will  m  an 


es<*ential   and   concurrent  part   of   the 
processing  action  • 

ill  Request  the  applicant  to  complete 
Form  FmHA  449-10,  "Applicant's  Envi- 
ronmental Impact  Evaluation." 

■  2'  Complete  Form  FmHA  440-46, 
"Environmental  Impact  Assessment," 
ba-sed  upon  Fonn  FmHA  449-10  and  oth- 
er miormation. 

(3)  Submit  both  forms  and  other  re- 
lated information,  as  a  part  or  the  pre- 
application or  application  to  the  State 
Director. 

lb)  Applicants  may  be  requested  to 
provide  anal>-sf,s  and  information  for 
use  in  making  eiuiromnental  impact  as- 
sessments and  stat^ements.  However,  in 
all  cases,  evaluation  of  the  environmen- 
tal Lssues.  completion  of  an  environmen- 
tal as,se.ssment  and.  If  needed,  prepara- 
tion of  draft  and  final  environmental 
impact  statements  wiU  be  the  responsi- 
bility of  agency  ofBcials, 

<ci  The  State  Director  will  determine 
the  need  for  an  EIS  In  coiuiection  with 
tlie  loan  or  grant  applied  for  based  upon 
the  material  received  including  com- 
ments related  to  or  as  the  result  of  ciear- 
Inghouse  actions  in  accordance  with 
OMB  Circular  A-95  and  any  additional 
Information  needed  for  a  proper  as.ses.s- 
ment.  Appropriate  officials  of  other  Fed- 
eral agencies  from  wiiich  funds  also  may 
be  obtained  .shoidd  assist  in  making  the 
as.sessment. 

'd)  If  tlie  State  Director  determines 
that  an  EIS  is  not  needed,  then  the 
clcannghoase  and  Federal,  State  and  lo- 
cal agencies  'havuig  Jurisdiction  by  law 
or  special  expertise  or  authority  to  de- 
velop and  enforce  environmental  stand- 
ards), and  the  applicant  will  be  advLsed 
that  the  loan  or  grant  requested  will  have 
no  significant  impact  on  the  ennron- 
ment,  A  draft  EIS  will  not  be  prepared 
unle.ss  additional  information  or  subse- 
quent action  mdicates  the  need  for  one. 
The  State  Office  will  keep  a  record  of 
■'detjLTmlnations  ol  no  significant  effect." 
A  summary  report  on  assessments  will  be 
made  available  to  interested  parties  upon 
request. 

§1901..30(»      r«M»r"liiii)iio»i       v,it!t       juluT 
asenctcx. 

(a)  When  other  agencies  are  directly 
involved  in  an  FmHA  actlrai  that  re- 
quires an  EIS.  the  State  Director  will 
contact  the  agencies  concerned  to  deter- 
mine if  a  joint  statement  will  be  pre- 
pared and  If  a  .single  lead  agency  will  as- 
simie  primary  responsibility  for  prepar- 
ing a  statement  As  necessary,  the  Of- 
fice of  tiie  CoordiiiaU^r  of  Environmental 
Quality  Activities,  USDA,  will  be  consult- 
tKl  and.  if  api)ropriate.  assiiitance  will  be 
obtained  from  CEQ  Factors  relevant  in 
determining  an  appropriate  lead  agency 
include  the  time  sequence  in  wiiich  the 
agencies  be<  ome  involved,  the  magnitude 
of  their  involvement,  and  their  expertise 
with  respect  to  the  proposed  activity  and 
related  impacts, 

ibi  Wlien  a  lead  agency  is  agreed  upon 
other  than  FmH.^.  FmHA  will  provide 
that  agency  wltii  Information  abijut  its 
respective  areas  of  jurisdiction  and  ex- 
pertise. The  lead  agency  will,  discuss  the 
development  of  ,state.mcnts  with   F^tiKA 


and  other  agencies  and  submit  working 
drafts  to  them  for  comments  and  stigges- 
tions.  Statements  will  Indicate  agency 
participation  and  concurrence.  Such 
statements  should  contain  an  environ- 
mental assessment  of  the  full  :-ange  of 
Federal  actions  involved,  reflect  the 
views  of  all  participating  agencies,  and 
be  prepared  before  major  or  irreversible 
actions  have  been  taken  by  any  of  the 
participating  agencies. 

§  1901.307     Draft    and     final     Environ- 
mental Impact  .Stalements. 

(a)  Explanation  of  EIS  format.  A  draft 
EIS  is  the  first  formal  statement  for  fil- 
ing with  CEQ  and  for  review  and  com- 
ment by  other  agencies  and  the  public. 
It  must  fulfill  and  satisfy,  to  the  fullest 
extent  possible,  the  requirements  estab- 
lished for  a  final  EIS  by  section  102(2) 
(0)  and  other  responsibilities  set  out  in 
section  2  and  Title  I  of  NEPA.  A  final  EIS 
reflects  the  results  of  the  draft  review 
process.  It  also  is  filed  with  CEQ. 

<  1 1  Exhibit  B  shows  the  format  of  the 
cover  page  for  an  EIS,  Exhibit  C  is  a 
guide  for  preparing  a  summary  sheet 
thai  must  accompany  each  EIS.  and  Ex- 
hibit D  indicates  the  information  needed 
m  an  ElS. 

(2)  No  action  that  requires  an  EIS  will 
be  taken  by  FmHA  before  90  days  has 
elapsed  after  the  date  CEQ  publishes  the 
notice  of  public  availability  of  such 
statements  in  tbe  Federal  Rbgistsr  or  30 
days  has  lapsed  after  puUlshlng  the  no- 
tice for  final  statement.  These  periods 
may  run  concurrently  to  the  extent  that 
they  overlap. 

(b)  Preparation  of  EIS  by  another 
agency.  If  an  EIS  is  needed  for  a  project 
involving  another  Federal  agency,  the 
State  Director  will  contact  that  agency 
to  determine  agency  relationshli>s  and 
responsibilities  in  the  preparation  of  the 
.statement  in  accordance  with  I  1901,806, 
If  the  EIS  will  be  prepared  by  a  lead 
agency  ottier  than  PmHA.  the  State  EW- 
rector  will  so  notify  the  clearinghouse 
and  the  County  Supervisor. 

(c)  Preparation  of  EIS  by  FmHA.  If  no 
other  agency  Is  involved  or  PmHA  Is  the 
lead  agency  for  the  preparation  of  the 
EIS,  the  State  Director  will  notify  the 
clearinghouse  that,  based  upon  an  en- 
vironmental assessment  of  the  loan  or 
grant  requested,  a  determination  has 
been  made  that  an  EIS  will  be  prepared 
by  FmHA, 

(1)  The  State  Director  will  request  the 
District  Director  and  County  Supervisor 
to  provide  Information  needed  for  the 
preparation  of  the  statement,  including 
a  report  on  site  visits  when  possible. 

(2)  The  County  Supervisor  will  no- 
tify the  applicant  in  writing  that  an  EIP 
will  be  prepared,  and  that  action  will  no< 
be  taken  on  the  application  until  such 
statement  has  been  prepared  in  accord- 
ance with  this  subpart, 

(3)  On  receiving  the  needed  informa- 
tion, the  State  Director  will  prepare  and 
process  the  draft  EIS.  The  State  Director 
will  send  25  copies  to  the  National  OfQce. 
5  copies  to  the  clearinghouse,  and  a  cop^ 
to  regional  ofQces  of  the  Environmental 
Protection  Agency  (EPA)  as  well  as  to 
o  til  or  appropriate  Federal  agencies  and 
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Interested  crganlzaticns  and  individuala. 
Commei.t^  on  izxe  draft  will  be  requested 

To  tile  extent  possible 
of  v:ew  on  the  environ- 
f  the  proposed  action  and 
'X'AI  be  considered  and 
preparation  of  the  Draft 
alluded  to  in  tiie  draft 
draft  or  final  statement 
nented  at  ai.y  time  par- 
5'ibstannal  changes  are 
for  which  ager.cy  actions 
are  being  processed  or  s;gnu*:cant  addi- 
tional inform:'. '::on  is  obtained  relative 
to  advense  enfironmental  effects  from 
encv  action.  Draft  -=:tate- 
Indica'e  at  appropriate 
t  any  underlying  stijdle^, 
er  pertinent  mfnrmation 
paring  thie  statement  In- 
st beneflt  analyse?;  pre- 
ncy  and  report:?  of  any 
consulting  ageticies  under  the  Pish  and 
Wildlife,  Cooralnadon  Art  and  the  Na- 
tional Historic  Preservation  Act  of  19€6 
where  sucb  corjsuJtation  has  taken  place 
Ls  received  for  extension 
en ts  on  an  en'.iror.men- 
ment  the  magmitude  and 
e  statement  and  the  ex- 
interest  in  the  proposed 


wiLnin  43  day 
ail  major  poin 
mental  e£f ecu- 
its  a]tem;itivt 
discu.;sed  dur;; 
EIS  and  resijJ 
stac«niei;t.  Th 
may  be  supple 
ticularly  wher. 
made  in  places 


the  proposed 
ments  shcaJd 
points  in  the  t€ 
report?  and  o' 
considered  in  pf 
eluding  any 
pared  by  the 


When  a  reque 
of  time  for  cc 
tai  impact  stae 
compJexity  of 

tent  of  citizen 


actlOQ  for  whidh  PmHA  assistf-nce  is  re- 


quested will 
tim  any  neede 
wiil  normallv 
CEQ  may  be 
matters  when 
enS  resolution 
''4)    The   3 
and   pr!x:ess 
COTislderatlon 
flnaJ  statemen 
Information, 
reference  to  a 
draft  BIS  an 
Isstiee  raised. 
be  included 
ment  or  may 
ments  receivi 
that  wurrant 
fore  loan  or 


considered  in  determin- 

extension  of  time  which 

exceed   15  days    The 

>nsulted  relative  to  these 

res-'ary  for  the:r  e-rpedi- 


te  Direct-or  will   prepare 
e   final   EIS  taking   into 
omments  received  on  the 
snd  any  other  pertinent 
e  final  EIS  wUl  include 
ents  received  on  the 
the  agrency  response  to 
■pies  of  comments  mai" 
part  of  the  final  state- 
e  summarized.  Any  ccna- 
on  the  final  statement 
urther  consideration  be- 
t  closing  should  be  re- 
ferred to  the  .4dministraJ»r  for  instr^- 
tltjcs  on  actlonp  to  be  taken. 

te    Director   wlil    send    5 
and  final  impact  st^Lte- 
.nd  to  the  state  clearing- 
copy    of    each    to    the 
copies  of  the  sununAr>' 
nt  to  the  OEBce  of  Man- 
nce  <0\EP>   of  USDA 
OMB.    Copies    of    final 
copies  of  cc«nmentb  re- 
drsLft  EIS  shall  be  sent 
State  and  local  agencie.s 
rganizations    that    mad^' 
the  draft  statement  and 
requested  a  copy  of  tJie 


f5i    The    S 
copies  of  draf' 
ments  to  C7EQ 
house    £Uid 
applicant  Tw 
sheet  will  be 
agement  and 
for    referral 
statements  w1 
celved  on 
to  an  Federa 
and    private 
comments  on 
to  others  whc 


final   statement    and    to    the    applicant 


whose  project 
statem.ent  Cr 
shaAl    be    sen; 


Protection   Agency   to  assist   it   in   car- 


rying out  its 
tion  309  of  the 


is    the    subject    of    the 

;ie.s    of    final    statements 

to    the    Environmental 


respor.sjbilities  !.inder  sec- 
Clean  Air  Act,  Where  tne 
numbers  or  '.jolume  of  cormncn*..-,  on  a 
draft  EIS  might  make  their  mcl-jslon 
and  distribution  with  the  final  EIS  ap- 
pear to  be  Imrracticable,  the  agency  may 
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consult  with  CEQ  concerning  altemfttire 
arrangements  for  distribution  of  the 
stateipent.  If  an  acceptable  sunrunary 
digest  of  the  comments  can  be  developed 
such  might  be  dL'^tributed  with  the  state- 
ment with  the  notation  that  the  full 
comments  are  available  for  review  at  the 
designated  PmHA  office <s>. 

'  6  ■  If  the  proposed  action  to  be  fi- 
nanced with  loan  or  grant  funds  is  highly 
controversial  and  there  is  strong  indi- 
cation that  a  public  hearing  might  be 
appropriate  for  providing  the  public  with 
relevant  information,  the  State  Director 
•will  consider: 

<i)  The  magnitude  of  the  prc^x>sal  in 
terms  of  economic  costs,  the  geographic 
urea  and  tmiqtreness  or  size  of  commit- 
ment of  resources: 

(ii>  The  degree  of  interest  in  the  pro- 
posal, as  evidenced  by  requests  from  the 
public  and  from  Federal,  State,  and  local 
authorities  that  a  hearing  be  held ; 

(iii>  The  complexity  of  the  issue  and 
'he  likelihood  that  information  will  be 
presented  at  the  hearing  that  will  be  of 
<uv:i?=tai;ce  to  the  agency  in  fulfilling  Its 
responsibilities  under  the  Act;  and 

I  !v  The  extent  to  which  public  in- 
vnivem.ent  already  has  been  achieved 
thrr>ugh  other  means,  such  as  earlier  pub- 
li-  hearings,  meetings  with  citizen  rep- 
resentatives, and  written  comments  on 
the  proposed  action. 

7 ;  If  a  determination  is  made  that  a 
public  heanng  is  appropriate,  then  the 
applicant  will  be  advised  that  an  EIS  Is 
re<; 'aired  and  that  a  public  hearing  is 
requested  regarding  the  environmental 
a.>pect.s  of  the  proposed  action.  A  draft 
EIS  will  be  prepared  and  made  avail- 
able to  the  public  at  least  15  days  before 
such  heiir;i:g,< 

(.8'  Neces-sary  Ltienuon  wlU  be  given 
'x>  appropriate  consiiitation  and  coordl- 
r.a.Uo.1  with  at>pr'M)nate  ofBrlals  of  Fed- 
eral and  State  igencie*;  including  clear- 
Inghouties  ai  accordance  with  the  re- 
quiremenLs  of  tlie  Pisii  and  Wildlife 
Coonliiiauon  Act  ..r  the  Wudiii'e  require- 
rr.ent  of  th"  w,  ■,,r,-hed  Protection  and 
Floxl  Prevention  Act.  National  Historic 
Pr<*;?er.atlor;  Act,  relative  to  properties 
included  in  or  eligible  for  tacluston  In 
the  national  register  of  hlstOTlc  places 
and  section  4(fi  of  the  Department  of 
TTur.sporta.tion  Act  49  U  S  C.  1653ff>, 
Water  Pollution  Control  and  Cleaji  Air 
.^cts.  To  the  ext-ent  possible  statements 
or  finding-s  req'-ured  by  these  statutes 
concerning  environmental  impact  .should 
t>?  combined  with  the  EIS  requirements 
of  .section  102  2  C>  of  NEPA  to  3rleld 
a  single  docoinei.^  whicri  nieft.^  ;..ll  appli- 
cable requirem.ent.s 

■d  Public  partkipatior..  Public  par- 
ticipation in  the  impact  statement  proc- 
e.'^-''  at  the  earliest  possible  time  in  ap- 
phcarion  processing  will  be  encouraged, 
Everv  effort  will  be  made  to  provide 
timely  public  Information  in  order  to  ob- 
tain views  of  interested  parties.  In  addi- 
tion to  making  information  available 
through  the  clearinghouse  process  the 
State  Director  may  arrange  to  have  no- 
tice of  environmental  assessments  and 
statements  made  available  through  the 
normal  manner  of  publicizing  activities 
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of  interest  in  the  area  Invoh'ed  Thi-=  may 
Include  publicizing  the  existence  of  as- 
sessments and  statement.-  in  local  nci^-- 
impers  and  to  groups  including  relevant 
conservation  commissions  known  to  be 
interested  in  such  activities.  The  appli- 
cant wUl  be  advised  of  the  actions  re- 
quired by  NEPA  in  accordance  with  this 
procedure  and  requested  to  assist  as 
needed  in  providing  needed  Information 
and  obtaining  views  and  i>articlpation 
of  interested  parties  in  the  process. 

§  1901.308  Slate  an.l  l.><  a!  agcn.  v  re- 
view of  EnviroiUTU  nl.il  Iiiip<irt  ""Uih  - 
nM'iU,'». 

<a>  The  system  of  clcann, house.'  de- 
scribed in  OMB  Circular  A-95  i)ro\ides 
for  obtaining  the  view.?  of  State  and  local 
enviroiimentai  agencies  on  proposed 
FmHA  projects  to  which  the  Circular  ap- 
plies. Under  Part  I  of  A-95.  rer^ew  ol 
the  proposed  project  m  the  case  of  Fed- 
erally assisted  project-s  gcnei-ally  titkcs 
place  before  preparing  tlic  imivact  t,ta.L<'- 
ment.  Therefore,  comment^s  obtained  on 
the  environmental  effect.';  of  the  pro- 
posed project  represent  input,-;  to  the 
EIS. 

(b)  Comment,-;  made  on  environmental 
effectB  of  pnnjosed  Federal  or  Federally 
assisted  project-;  by  clearinghouses,  or  by 
State  and  local  environmental  agencie.-' 
through  clearinghouse*!,  in  the  course  of 
the  A-95  review,  should  be  att.ached  to 
the  draft  EIS  when  it  ;s  ci.'-culated  for 
review. 

(O  Copies  of  the  draft  statement 
should  be  sent  tc<  the  agencies  making 
soch  comment';  .w  that  they  may  com- 
ment again  if  thev  wi.th 

■-:      T^iP  cleimng houses  also  may  be 

.sed,  bv  m.itual  agreement,  for  obtaining 
:-pvTews  of  the  draft  EIS,  However.  PinHA 

•la-    -yij-h  to  deal  directly  with  approprl- 
"e  st,ate  or  local  agencies  in  the  review 

■f  suitements  In  some  ca.'^es.  the  Gov- 
erncr  mav  have  designated  a  .specific 
agencv  or':v:r  th,an  the  clearinghouse  for 
such  revle',i.-«  In  any  ca.'^e,  the  clearing- 
houses should  be  ';ent  both  draft  and  final 
copies  of  the  statement"?. 

(e)  To  aid  clearinghouses  In  coordi- 
nating State  and  local  comments,  draft 
statement*  should  Include  copies  of  State 
and  local  asrency  commenti^  made  earlier 
under  the  .\-95  process  and  should  indi- 
cate on  the  .';ummary  sheet  those  other 
agencies  from  which  cc>mmer!t,<;  have 
been  reque?!*^! 

§  1901.309       Liinrcfii<>  1  iri-uiii>»i«ii<t>. 

(a>  If  an  emergency  make:?  it  neces- 
sary to  take  an  actlcm  with  significant 
environiT-en'Al  Impact  without  observmf:; 
'  .ne  mtriir.iin-  r-enods  for  agency  review 
-uici  acvance  availability  of  EIS.  the 
State  Dtrector  will  submit  to  the  Admin- 
istrator: 

(1)  Complete  documentation  of  Uie 
emergency  circumstances,  and 

(2)  Recommendations  for  consulting 
vntii  CEQ  about  alternative  arrange- 
ments. 

<b>  When  there  are  overriding  consid- 
erations of  expense  to  the  Government 
or  Impaired  program  effectiveness,  the 
Administrator  will  consult  with  CEQ 
about  appropriate  modifications  of  mini- 
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!  uin  periods  for  review  of  draft  and  final 
MS, 

c)  rSie  PmHA  shall  be  responsive  to 
rxjueaus  by  the  council  for  reports  and 
other   mfoiTnatlon   dealing   with   Issues 

vrt.slng  in  coimection  with  the  imple- 
mentation of  agency  procedures  related 
to  compliance  with  NEPA  and  in  partlc- 
'Uar  to  requests  by  CEQ  for  the  prepara- 
tion and  circulation  of  an  environmental 
uiumct  statement.  If  the  FmHA  State 
Director  detennines  by  an  assessment  of 
n-levant  considerations  that  envlron- 
tiiental  statements  are  not  needed  a  sum- 
tuary  report  of  the  assessment  including 
rea-wns  for  the  determination  will  be 
^iit  to  the  National  Office  FmHA,  State 
Clearinghouse,  EPA,  CEQ  and  to  other 
concerned  parties  upon  request. 
ExHiBrr  A 
(FinH A  Instruction  1901-G) 

ASSESSING    EtrVIBON MENTAL    IMPACT 

In  assessing  tlie  envlronmentftl  Impact  of 
A  proposed  action.  aU  environmental  a»- 
pects  including  social  and  economic  effects 
as  well  as  pViysical,  will  be  considered  such 
as: 

A.  Air — How  and  to  wliat  extent  will  the 
ictlon.  aiffect  the  air  quality?  Will  It  contrtb- 
at«  to  a  degradation  of  air  quality?  WlU  It 
cause  changes  la  chemical  and  physical 
coiapoeltlon? 

B.  Water — How  and  to  what  extent  will  the 
action  aflfect  the  availability,  supply,  use 
and  quality  of  water? 

1.  Will  the  action  cause  marine  pollution 
or  affect  commercial  fishery  and  shellfish 
.sanitation? 

2.  Will  it  affect  waterway  regulation  and 
stream  modification  activities? 

3.  WlU  the  action  divert  water  from  one 
basin  to  another  and  have  a  significant  ef- 
fect on  the  quality  or  quantity  of  water  la 
either  basin? 

4.  Will  the  action  contribute  to  a  sig- 
nificant depletion  or  degradation  of  ground 
or  surface  water? 

C.  Fish  and  wildife — How  and  to  what  ex- 
tent will  the  action  affect  biological  and 
econonxlc  considerations  related  to  effective 
rnanagement  of  fish  and  wildlife? 

D.  Solid  Waste — How  will  the  proposed 
aotton  affect  activities  related  to  the  creation, 
management,  and  disposal  of  solid  waste  ma- 
terials? What  type  of  solid  waste  will  bo 
treaerated  as  a  result  of  the  action? 

E.  Noise — Will  the  proposed  action  result 
lu  the  exposure  of  people,  either  within  the 
project  or  in  the  immediate  and  outlying 
areas,  to  noise  levels  having  adverse  effects 
oa  their  health  and  welfare? 

F.  Radiation — Will  the  proposed  action  cre- 
ate heat,  noise,  energy  waves,  electrical  or 
radioactive  effects,  physical  vibrations,  or 
other  thermal,  electrical  or  microwave  activ- 
ity that  win  be  disturbing  or  a  nuisance  or 
create  Interference  In  the  Immediate  and 
outlying  areas? 

G.  Hazardoxis  substances — Will  the  pro- 
F>o&ed  action  create  or  generate  any  sub- 
stances, materials,  or  activities  that  are  dan- 
gerous because  of  toxicity,  flammablUty, 
combustible  or  explosive  tendencies  or  char- 
acteristics. Will  It  create  or  generate  sub- 
stances that  might  result  In  contamination 
of  food,  clothing,  or  other  materials? 

H.  Eficrgy  mipply  and  natural  resources  de- 
velopment— 

1.  Electric  energy  development,  genera- 
tion, transmission  and  u.se. 

2  Petroleum  development,  extraction,  re- 
fialng,  transport  and  use. 

8,  Natural  gas  development,  production, 
trananUaslon  and  use. 


4.  Coal  and  minerals  development,  mining,  logical  value  or  properties  listed  on,  or  being 
oonversloa,  prooesetng,  transport  and  use.  considered  for  nonunatlon  to,  the  National 

5.  Renewable  resource  development,   pro-  Register  or  Historical  Places? 

ductlon,     management,     harvest,     transport  Q.   Soil   and   plant  oon»er»*tion   and   fcy- 

and  use.  drology. 

6.  Energy  and  natural  resoiuces  conser-  R.  Community  recreation  facilities — in- 
vattoa.  door-outdoor — Will  the  action  have  a  signlfi- 

7.  AUocation  and  utilization  of  energy.  cant  effect  on  public  parks  or  other  areas  of 
I.  Land  iise  and  management —  recognized  scenic  or  recreational  value? 

1.  Land  uae  changes,  planning,  and  regu-  S.  Settlement  patterns. 

latlon  of  land  development.  T.  Changes  in  utility  requirements  and  de- 

2,  Public  land  management.  Hvcry  systems. 

J.    Protection   of   environmentally   critical  TT.  Chmnge*  in  social  service  demand*. 

areas — Ploodplalos.    wetlands,    beaches    and  V.    Population    movements — immigration- 

dunee,  unstable  soils,  steep  slopes,  acquljfer  emigration. 

recharge  areas.  W.   Commercial  and   (ndtisfrfoZ  compleri- 

K.  Land  use  in  coastal  areas.  ties. 

L.    Redci'elopmcnt    and    construction    in  X.  Edticational  facilities  and  delivery  sys- 

builtup  areas.  terns. 

M.  Density  and  congestion  mitigation.  Y.  Health  and  medical  facilities  and  deliv 

N.  Neighborhood  character  and  continuity.  ^^  systems. 

O.  Impacts  on  low-income  populations.  ^  Transportation  and  communication  sys- 

P.  HUtoric.  architectural,  and  aroheologi-  *«"«»  «~*  n6f«;orfcs-hlghways,  roads.  streeU. 

cal  preservatior^— Will  the  action  have  a  slg-  raUroads,  airports.  TV,  radio,  telephone,  tele- 

nlflcant  effect  on  areas  of  recognized  archeo-  graph,  microwave,  signals. 

ExHiBrr  B 
(FmHA  Instruction  1901-0) 

COVEB    PACK    rOR    ENVIHONMENTAI.    IMPACT    STATEMENTS 

Each  euviroomental  Impact  statement  will  have  a  cover  page  with  tnformatlou  similar  to 
that  shown  In  tJie  box.  (Headings  lu  the  left  column  are  for  guidance  only  and  should  not  be 
listed.) 

Cover  p*g9 

Report    No- TJ8DA-PraHA-EIS-ADM-ALA-75-l.« 

Title  of   project Beaver  Creek  Community,  Ford,  Ala,,  water 

and  sewer  system. 

Subtitle - (Draft)  or  (final)  environmental  sUtement. 

Name,  title,  address,  and  telephone  number  John  A.  Garrett,  State  Director.  474  South 
of  PmHA  official  who  prepared  statement.  Court  St.,   Montgomery,   Ala.   36104.   WS: 

205-263-7302,  Com:  205-266-5611,  Ext.  302. 

i^>pUcant's  name  and  address Beaver  Creelt  Community.  Ford,  Ala,  36104. 

Date  prepared- Feb.  29,  1975. 

Sponsoring  agency  (name  and  address) Prepared  by  USDA — Farmers  Home  Admlnta- 

tratlon,  U.S.  Department  of  Agriculture, 
Farmers  Home  Administration,  474  South 
Court  St..  Montgomery,  Ala.  36104. 

» 0;S.  Department  of  Agriculture.  Farmers  Home  Administration,  Environmental  Impact 
Statement  (Administrative),  State  Fiscal  Year  1978,  sequential  number  1  within  the  year. 
Draft  (D)  and  final  (F)  statements  for  the  same  project  should  be  designated  as  "D"  or  "F^ 
and  assigned  Identical  report  numbers  even  though  the  final  statement  may  be  prepared 
in  a  subsequent  fiscal  year, 

ExHiBrr  C  tlvity  to  be  developed;  estimated  dates  for 

rPniHA  Instruction  l90l-O>  Starting  and  completing  development.  Indl- 

(FmHA  Instruction  1901-0)  ^^^  ^^^  ^^.^^^  proposed  Federal  actions  In 

NUMMARY  TO  ACCOMPANY  ENVIRONMENTAL  tho  area  that  are  related  to  and  discussed  in 

IMPACT  STATEMENTS  the  Statement,  if  any. 

_^          _,               »,i           i»»„..  Summary  of   environmental  Impacts  and 

Each     environmental     Impact     statement  ^^^^^  environmental  effects, 

will  include  a  summary  sheet  with  Informa-  summary  of  major  alternatives  considered, 

tlon  m  the  following  format:  p^,,  ^^^^^  statements  list  all  Federal,  State. 

Summary  Sheet  and  local  agencies  and  other  parties  from 

^  „                ^  which  comments  were  requested. 

Envlroiunental  Impact  Statement  p^^  ^^aft  statements  list  all  Federal.  State, 

Prepared  In  Accordance  with  Section  102  and   local   agencies  and  other  parties  from 

(2)  (C)  of  P.L.  91-190  which  comments  were  received. 

United  States  Department  of  Agriculture  Thia  statement  sent  to  CEQ  on  -  J 

Farmers  Home  Administration  Draft  statement  sent  to  CEQ  on   

Prepared  by  Name — Title — Address —  (Date) 

Telephone  (Enter  only  on  final  EIS) . 

Title  of  Statement  ExeiBrr  D 

(name  of  proposed  action  and  applicant)  <f^^  Instruction  1901-O) 

Draft  Statement  □    Final  statement  □  content  of  entibonmentai,  impact 

STATEMENTS 

Administrative 'Action  n  ,,         ..,        ^.^^ 

Infoi-mation  .should  be  presented  in  a  form 

Legislative  Action  n  easUy   understood,    giving   attention   to   the 

Brief  description  of  action  and  Its  purpose;     f  "'^^''^f  ^Z  *»i*  Information  rather  than  to 

location  of  activity;  State  and  county,  kind  ^^\  P"""^'H*''J°""'   f*^**!-  ^^'*^^"'  ^'  ""* 

^      .    '      ^                       ^   \    .  statement.  A  systematic.  Interdisciplinary  ap- 

and   amount   of   assistance   requested   from  proach  integrating  the  natui«I  and  social  scl- 

FmHA  and  other  sources,  if  any;  estimated  encee  and  environmental  design  arts  will  bo 

total  cost  of  activity:  kind  of  facility  or  ac-  used.  Information  need  not  always  occupy  a 
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Prepared  by  rfime— Title 
Telephone 


f    the    Suitemenc    if    It    w 


-Address — 


ot  Statement 

(name  of  propoied  action  and  applicant) 

Draft  Statement  Z  Pinal  Statement  C 

Admli  Istratlve  Action  O 

Legls  atlve  Action  D 

I>€3cription.  I>  ecrlbe  the  proposed  action 
dearly  including  ecough  inXormation  and 
give  readers  a  clear  under- 
lature  of  the  proposed  ac- 
tion. Highly  tectnlcal  and  specialized  anal- 
yses and  data  shi  >uld.  If  needed,  be  attached 
to  this  statemei  t.  Where  appropriate,  de- 
scribe the  presenl  environment,  location,  size, 
i  ='•^•'.1?,  physlograph,  eco- 
,:.:l  •r.'-.^r  special  features. 
pr.viue  maps  or  other 
G.  -^  •i-.-^  objectives  and 
-  -'  -.1.:.  .^.w..".g  with  ether 
.'^  information. 
-.-r.ip  of  the  proposed  &c- 
•  'ec%s  a-'.d  possible  cumu- 
,,d  be  presented.  Identify 
--.cc;  of  '.he  aflected  area 
r.  \:  d  <ro*th  assumptions 
Ft  -■]e-r::r  :s  x/rr.piled  by 
:.._>cr_o  .\ni.7,.-  :'  the  De- 
.f-rce  aj'.d  The  o.  -  r.omlc  Re- 
he  Depaj-.a.e:.;  .,:  Agrlcul- 
tr    Resources    Council) 


lajid  ownership  \: 
systems.  cUnna"' 
Where     re'.?'.a;- 
graphlc    rr..ie:. 
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The   !n'erre:.i 
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If 
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Identify  the  extent  to  which  the  action  cur- 
tails the  range  of  beneficial  use  of  the  en- 
vironment. A  arigorous  exploration  and  ob- 
jective evaluation  of  the  environmental  Im- 
pacts of  all  reasonable  alternative  actions, 
particularly  those  that  might  enhance  some 
or  all  of  the  adverse  environmental  effects. 
Is  essential.  In  each  case  the  analysis  should 
be  sufBciently  detailed  to  reveal  the  com- 
parative evaluation  of  the  environmental 
benefits,  costs,  and  riaks  of  the  proposed  ac- 
tion and  each  reasonable  alternative. 

Alternatives  to  the  proposed  action.  Alter- 
natives to  accomplish  an  objective  should  be 
Identifled  and  effects  evaluated  as  part  of 
the  planning  process.  Evaluation  must  be 
sufficient  to  determine  benefits,  costs.  Sknd 
risks.  The  "best"  alternative  is  selected  as 
the  proposed  action  or  several  alternatives 
are  pxresented,  pending  selection  of  the  best 
alter;  atlve.  and  presented  to  others  for  re- 
view and  criticism.  The  Impacts  and  conse- 
quences of  each  alternative  should  be  pre- 
sented so  that  others  may  form  an  inde- 
pendent view  of  the  worth  of  the  proposed 
action  and  possible  alternative  coxirsea  of 
action.  In  reviewing  the  draft  statement,  ad- 
ditlonil  viable  alternatives  may  be  Identified. 
Alternatives  may  include  those  not  within 
the  existing  authority  of  the  agency.  A  "no 
action"  alternative  will  generally  have  to  be 
evaluated,  along  with  other  alternatives  such 
an  different  designs,  locations,  or  new  ap- 
proaches to  accomplishing  the  objectives. 

Available  benefit/cost  Information  for  the 
proposed  action  and  each  alternative  should 
be  either  appended  to  the  EIS  or  made  avail- 
able to  the  public. 

Consultation  icith  appropriate  Federal 
agencies  and  review  by  State  and  local  agen- 
cies and  public  involvement.  The  draft  EIS 
should  describe  consultation  and  involve- 
ment and  a  summary  of  the  results  of  this 
action,  including  a  list  of  those  consulted. 

Attach  all  substantive  comments  received 
on  the  draft  EIS  (or  summaries  of  the  draft 
where  response  has  been  exceptionally  heavy) 
to  the  final  EIS.  whether  or  not  each  such 
comment  Is  thought  to  merit  Individual  dis- 
cussion by  the  agency  In  the  text  of  the  EIS. 
Coi-er  sheet  and  summary  sheet  for  en- 
vironmental impact  statements.  Include  for 
all  ETS  a  cover  page  and  a  summary  sheet  as 
shown  m  Exhibits  B  and  C  of  this  subpart. 
All  comments  should  be  submitted  In  writ- 
ing to  (name  and  address  of  the  PmHA  of- 
ficial who  prepared  the  EIS)  within  (45  days 
for  draft  statements)  and  (30  days  for  final 
statements).  Conmients  on  the  draft  state- 
ment (will  be)  (were)  considered  In  the  de- 
velopment of  the  final  statement. 

No  final  action  will  be  taken  by  the  Parm- 
eg  Home  Administration  before  (90  days  for 
^Jt  statements)  and  (30  days  for  final 
statements)  from  the  date  CEQ  published 
the  notice  of  public  avallablUty  of  thlsjstate- 
ment  In  the  Feperal  Eegistth. 

Copies  of  this  EIS  are  being  made  avail- 
able to  the  Council  on  Environmental  Qual- 
ity. The  Environmental  Protection  Agency, 
Interested  Federal  and  State  agencies,  and 
other  organizations  and  parties  known  to 
have  a  direct  Interest  in  the  action. 

Copies  of  the  statement  are  available  from 
the  agency  official  who  prepared  It  or  from 
the  Administrator.  Farmers  Home  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Date  Statement  Prepared 

Effective  date.  This  regulation  shall  be- 
come effective  on  June  2,  1976. 

Dated:  May  24,  1976. 

Frank  B.  Eluott, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.76-15088  Piled  6-I-76;8:4S  ami 
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T  :  e  12 — Banks  and  Banking 

CHAPTER    H — FEDERAL    RESERVE 
SYSTEM 

5L3».HAPTf  tJ    A — BOARD   OF   GOVERNORS    OF 
THf     ff DERAL    RESERVE    SYSTEM 

'Reg    Vi 

P    RT    225 — BANK    HOLDING 
COMPANIES 

Nonbanking  Activities  of  Bank  Holding 
Companies 

The  Board  of  Governors  has  interpret- 
ed its  Regulation  Y  as  imposing  a  con- 
tinuing obligation  upon  a  bank  holding 
company  engaging  in  the  activity  of  un- 
derwriting (reinsuring!  credit  life  and 
credit  accident  and  health  (disability; 
insurance  to  maintain  a  public  benefit  on 
a  continuing  basis. 

Section  225.135  is  being  added  to  read 
as  follows: 

§  223. I3S  Acting  n«  urulrrurhrr  (rr- 
insnror)  for  creHil  lifi-  and  creiiil  ar- 
cident  and  hciillli  (cli^jibilitT )  in- 
surance— as«uriiij;  coiiliiiuinf;  pub- 
lic benefits. 

(a)  Under  the  provisions  of  section  4 
(c)  (8)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  (•Act"]  <12 
U.S.C.  §  1843>,  a  bank  holding  company 
may  acquire  shares  of  any  company  the 
activities  of  which  the  Board  after  due 
notice  and  opportimity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or  man- 
aging or  controlling  banks  as  to  be  a 
proper  incident  thereto.  In  making  it.^ 
determination,  the  Board  is  required  to 
consider  whether  the  performance  of  a 
particular  activity  by  an  afaiiate  of  a 
holding  company  can  reasonably  \}e  ex- 
pected to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 

(b)  On  December  11,  1972,  pursuant  to 
this  authority,  the  Board  amended  its 
RegulaUon  Y,  by  adding  §  225.4(a)  (10). 
to  authorize  as  a  permissible  activity  for 
bank  holding  companies  the  underxrit- 
ing  of  credit  life  insurance  and  credit  ac- 
cident and  health  insurance  that  is  di- 
rectly related  to  extensions  of  credit  by 
the  bank  holding  company  system.  In 
authorizing  this  activity,  the  Board,  in  a 
footnote  to  section  225.4(a)  '10 1  of  Reg- 
ulation Y  (fn.  7),  stated: 

To  a.ssure  that  engaging  In  the  underwrif- 
Ing  of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  applications  In  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fits. Normally  such  a  showing  would  be  made 
by  a  projected  reduction  In  rates  or  Increase 
In  policy  benefits  to  bank  holding  company 
performance  of  this  service. 

(c)  In  the  course  of  considering  a  re- 
cent application,  the  Board  became 
aware  of  pending  legislation  in  tlie  ap- 
plicant's State  that.  If  adopted,  wouid 
provide  new.  lower  pren-.ium  rate  stand- 
ards applicable  to  the  sale  of  .such  credit- 
refevted  insurance.  Becau.'se  the  apphcant 
had  already  proposed,  a.-?  one  of  the  pub- 
lic benefits  of  it5  application,  that  it 
would  offer  premium  rate?^  belcrw  the 
tJien-extetlng  State  rate.s  generany  be- 
ing charged  by  others,  enactment  of  the 
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legislation  would  have  had  tlie  effect  of 
nullifying  the  proposed  public  benefits 
unless  the  applicaiU  were  to  commit  to 
lower  its  rat<*.  concurrently,  so  as  to  as- 
sure the  continuation  of  meaningful 
public  benefits  Accordingly,  tlie  Board's 
Order  granting  tlie  apphcation  made 
clear  tiiat  tiie  applicant's  obligation. to 
offer  lower  rates  was  a  continuing  one. 

(d)  'VVJiile  the  Board  does  assure  that 
such  a  pifbiic  benefit  exists  at  the  time 
of  approval  of  a  credit  insm-ance  under- 
writmg  application,  the  Board  is  also 
concenied  tJiat  this  public  benefit  be 
maintained  on  a  continuing  basis,  not 
onlv  by  new  appUcants,  but  by  those 
applicants  who  have  heretofore  received 
approval  of  such  applications.  In  the 
event  that  a  State's  insurance  regula- 
tions were  amended  to  provide  for  new 
premium  rate  standards  that  would_ es- 
tablish new,  and  possibly  lower,  prima 
lane  rates,  it  is  po.ssible  that  tlie  public 
benefit  involved  in  a  prepiously  approved 
application  could  be  nullified  unless  the 
bank  holding  company,  in  light  of  such 
new  premium  rate  standards,  continued 
to  offer  this  msurance  to  tlieir  customers 
at  reduced  rates.  The  Board  beheves  that 
without  such  a  continuing  public  benefit, 
a  bank  holding  company's  continuing  to 
engage  m  the  activity  of  underwriting 
credit  insurance  would  be  contrary  to  the 
requirements  of  the  Act.  In  order  to 
avoid  such  a  situation,  tlie  Board  has  in- 
terpreted section  4'C)  (8)  of  the  Act  and 
%  225.4'  a '  '  10  i  of  Regulation  Y  and  Its 
accompanying  footnote  as  imposing  a 
continuing  obligation  upon  all  bank 
holding  coinijanies  authorized  to  under- 
write such  credit  insurance  pursuant  to 
section  4iC'  8i  of  tlie  Act  and  the 
Boards  Regulation  Y,  to  maintain  a 
public  benefit  such  as  was  anticipated 
and  con.'^idered  by  the  Board  at  the  time 
of  the  original  approval  of  each  applica- 
tion, and  was  envisioned  by  the  Board 
when  thi.';  activity  was  adopted  as  a  per- 
missible nonbanking  activity  under  sec- 
tion 4' ci  -8'  of  the  Act.' 

[SEAL]        Griffith  L.  Garwood, 

Assistant  Secretary 
of  t?ie  Board. 

\VB.  Doc.76-15572  Filed  6-1-76:8:45  am) 


U)  recuce  the  delay  In  publication  of 
record."?  of  policy  actions  taken  at  Its 
montlily  meetings.  The  pohcy  record  for 
a  meetmg  will  be  released  a  few  days 
after  the  next  regularly  scheduled  meet- 
ing, rather  than  45  days  after  the  meet- 
ing to  which  the  record  relates.  Incident 
to  this  action,  the  Committee  amended 
§  271.5(a)  of  its  Rules  Regarding  Avail- 
ability of  Information  by  deleting  the 
second  sentence. 

As  amended  §271.5'a)  reads  as  fol- 
lows: 

§  271.5     Deferment     of     availability     of 
certain  information. 

(a)  Deferred  availability  of  informa- 
tion.— In  some  instances,  certain  types  of 
information  of  the  Committee  are  not 
published  in  the  Federal  Register  or 
made  available  for  public  inspection  or 
copying  vmtil  after  such  period  of  time 
a.s  the  Committee  may  determine  to  be 
reasonably  necessary  to  avoid  the  ef- 
fects described  in  paragraph  (b)  of  this 
section  or  as  may  otherwise  be  neces- 
sary to  prevent  impairment  of  the  ef- 
fective discharge  of  the  Committee's 
statutory  responsibilities. 

•  •  •  •  • 

By  order  of  the  Federal  Open  Market 
Committee,  May  24. 1976. 

Arthtr  L.  Broida, 
Secretary. 

lFRDoc.76-15991  Piled 6-l-76;8:45  am] 


SUBCHAP1F.R    B — FEDERAL    OPtN    MARKET 
COMMITTE.E 

.    PART    271— RULES    REGARDING 
AVAILABILITY    OF    INFORMATION 

Deferred  Availability  of  Information — 

At  a  meeting  on  May  18.  1976  the  Fed- 
eral  Open   Market  Committee   decided 


1  It  should  be  noted  that  every  Board  Order 
granting  approval  under  section  4(c)(8)  of 
the  Act  contains  the  foUowlng  paragraph: 

'This  determination  is  subject  •  •  •  to  the 
Board's  authority  to  require  such  modifica- 
tion or  termination  of  the  activities  of  a 
holding  company  or  any  of  its  subsidiaries 
aR  the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent  eva- 
sion thereof." 

The  Board  believes  that,  even  apart  from 
this  Interpretation,  this  language  preserves 
the  authority  of  the  Board  to  require  the 
revisions  contemplated  In  this  Interpreta- 
tion. 


T't!'?  !6 — Co'Timercial  Practices 

CM'APTf  R    11 — CONSUMER    PRODUCT 
SAFETY    COMMISSION 

^JBCHAPTfn    f...- POISON    PREVENTION 
PACKAGING    AC:     OF     : '"C    REGUl^TlONS 

PART    1700 ^#0IS0N    PREVENTION 

PACKAGING 

Certain  Prepirat  c  s  Containing  Iron; 
Child-Resistant  Packaging  Standards 

•  The  purpose  of  this  document  Is  to 
amend  provisions  of  the  regulations 
under  the  Poison  Treventlon  Packaging 
Act  of  1970  (PPPA)  (Pub.  L.  91-601,  84 
Stat.  1670-1674.  (15  UJS.C.  1471-1475)) 
to  require  "special  packaging"  for  cer- 
tain animal  and  human  drugs  and  die- 
tary supplements  that  provide  an  equiv- 
alent of  500  milligrams  (mg)  or  more 
elemental  Iron  per  package  by  adding 
the  new  provisions,  16  CFR  1700.1(a)  (3), 
and  1700. 14  (a)  (12),  (13).  • 

Background 

The  Poison  Prevention  Packaging  Act 
of  1970  authorizes  the  Secretary  of  the 
Department  of  Health,  Education,  and 
"Welfare  to  promulgate  standards  for 
the  special  packaging  of  any  household 
substance,  as  defined  in  the  act  if  he 
finds  that  the  degree  or  nature  of  tlie 
hazard  to  children  in  the  availability  of 
such  substance  by  reason  of  its  packag- 
ing is  such  that  special  packaging  is  re- 
quired to  protect  children  from  serious 
injury  or  serious  Illness  resulting  from 
handling,  using,  or  Ingesting  such  sub- 
stance. 

Effective  May  14,  1973,  fimctious  im- 
der  the  PPPA  were  transferred  to  the 
Consumer  Product  Safety  Commission 


by  section  30(a)  of  the  Consumer  Prod- 
uct Safety  Act  (Pub.  L.  92-573,  86  Stat. 
1231;  (15  U.S.C.  2079(a))). 

Subsequently,  on  August  7, 1973  (38  PR 
21247),  the  Consumer  ^oduct  Safety 
Commission  revised  and  transferred  the 
regulations  under  the  PPPA  from  21  CFR 
Part  295  to  16  CFR  Part  1700. 

In  the  Federal  Register  of  January 
16.  1975  (40  FR  2827),  the  Commission 
proposed  >  child-protection  packaging 
standards  for  certain  preparations  con- 
taining iron  (16  CFR  1700.1ia)(3', 
1700.14(a)  (12)). 

Response  to  Proposal 

In  response  to  the  proposal,  comments 
were  received  from  a  pharmacist,  four 
medical  doctors,  a  medical  society,  the 
Subcommittee  on  Accidental  Poisoning 
of  the  American  Academy  of  Pediatrics, 
the  American  Society  of  Hospital  Phar- 
macists, the  clinical  director  of  a  poison 
coattol  center  in  a  major  university,  a 
manun»turer  of  child-resistant  packag- 
ing, temrmanufacturers  of  certain  iron 
prepararacmB  including  dietary  supple- 
ments, four  associations  representing 
manufacturers  of  iron  preparations,  four 
individual  consumers,  a  consumer  orga- 
nization, the  State  of  Georgia,  the  OflQce 
of  Consumer  Affairs  of  the  Department 
of  Health.  Education,  and  'Welfare,  and 
the  State  of  Washington  Technical  Ad- 
visory Committee  on  Poison  Prevention 
Packaging. 

Two  of  the  32  comments  which  were 
received  supported  the  proposal  as  pub- 
lished. The  principal  issues  raised  in  the 
remainder  of  the  comments  and  the 
Commission's  conclusions  tliereon  are  as 
follows : 

A.  Use  by  elderly  and  handicapped.  1. 
A  number  of  comments  express  concern 
that  elderly  and  handicapped  persons 
might  encounter  difficulty  in  opening 
iron  preparations  in  child-resistant 
packaging.  Others,  while  recognizing 
that  the  PPPA  itself  provides  tlie  oppor- 
tunity for  such  persons  to  obtain  regu- 
lated products  In  conventional  packag- 
ing, indicate  that  many  consumers  are 
unaware  of  this  option  and  that  the 
ConuuLssion  should  inform  the  public  of 
its  availability. 

In  passing  the  PPPA,  Congress  recog- 
nized that  certain  aged  or  infirm  individ- 
uals might  encounter  difficulty  in  gain- 
ing access  to  prcxlucts  contained  in  spe- 
cial packaging.  Section  4(a)  of  the  act 
allows  a  mwiufacturer  or  packager  of  a 
regulated  product  supplied  in  special 
packaging  to  produce  a  single  size  of  the 
product  in  conventional  packaging,  pro- 
vided it  is  conspicuously  labeled,  "This 
package  for  households  without  young 
children."  Labeling  of  non-complying 
packaging  must  comply  with  the  re- 
quirements of  the  regulation  at  16  CFR 
1700.5  which  specify  type  size,  placement, 
and  conspicuousness.  In  addition,  section 
4ib)  allows  prescription  drugs  subject  to 
a  standard  to  be  dispensed  In  conven- 
tional packaging  if  requested  by  the  pur- 
chaser or  ordered  by  the  prescriber.  In 
recognition  of  the  fact  that  consumers 
may  be  unaware  of  the  availability  of 
these  options,  the  Commission  is  cur- 
rently preparing  a  national  information 
campaign  on  this  subject  which  should 
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that  the  package  is  labeled.  "This  f>ack- 
age  for  households  without  young  chil- 
dren." Among  the  reasons  stated  In  sup- 
port of  this  contention  is  the  argument 
that,  since  the  purchasers  of  these  prod- 
ucts are  among  those  who  experience 
difficulty  in  using  special  packaging  and 
do  not  normally  have  young  children  in 
their  households,  there  will  be  no  de- 
mand for  special  packaging.  Conse- 
quently, inclusion  of  these  products  in 
the  standard  would  cause  unnecessary 
costs  to  be  passed  on  to  these  elderly 
purchsisers. 

The  legislative  history  of  the  PPPA  in- 
dicates that  Congress  intended  that  non- 
complying  packaging  be  the  exception, 
rather  than  the  rule  (Conference  Rept,, 
H.R.  Rep.  No.  1755.  91st  Cong.,  2nd  Sess.. 
7  (1970) ) .  It  is  also  clear  that  the  label- 
ing. "This  package  Intended  for  house- 
holds witliout  yomig  children"  was  in- 
tended to  give  consumers  the  informa- 
tion   with    which    to    make    a    choice 
between  complying  and  non-complying 
packaging.  Therefore,  if  geriatric  prod- 
ucts were  only  available  in  non-comply- 
ing" packaging   consiuners  would  obvi- 
ously not  have  this  choice,  labeling  not- 
withstanding. While  it  is  true  that  many 
elderly    persons    are    milikely    to   have 
young   children   living   in   their  house- 
holds, an  exemption  based  on  this  con- 
sideration would  not  take  into  account 
the  many  cases  where  young  children 
have  gained  access  to  potentially  harm- 
ful substances  while  visiting  or  being 
visited  by  elderly  persons.  In  view  of 
this,  tliose  elderly  persons  who  can  use 
special  packaging  might  desire  the  pro- 
tection afforded  by  it. 

As  discussed  above,  the  exemption  pro- 
vided by  section  4' a)  of  the  act  is  still 
available  for  the  products  covered  by 
this  regulation.  Manufacturers  are  free 
to  provide  such  supplies  of  their  prod- 
ucts in  conventional  packaging  as  are 
reasonably  calculated  to  satisfy  demand 
by  persons  unable  to  use  special  packag- 
ing. For  the  above  reasons,  the  requested 
exemption  is  not  adopted. 

B.  Ingestion  potential.  1.  The  proposed 
regulation  would  have  required  that  all 
animal  and  human  drugs,  except  injec- 
tables,  and  all  human  dietary  supple- 
ments containing  the  equivalent  of  500 
mg  or  more  elemental  Iron  per  total 
package  be  marketed  In  special  packag- 
ing. 

Several  commentors  suggest  that  fac- 
tors such  as  flavor.  Intended  purpose  of 
the  product  (I.e.  therapeutic  or  nutri- 
tional), attractiveness,  of  the  product, 
and  form  of  the  product  (i.e.  tablet, 
powder,  gelatin  capsule)  may  affect  the 
likelihood  that  a  young  child  would  In- 
gest a  toxic  amoimt.  Therefore,  they  re- 
quest that  these  factors  be  considered 
as  the  basis  for  narrowing  the  scope  of 
coverage. 

The  extent  of  coverage  of  this  stand- 
ard is  based  on  the  aggregate  amount  of 
iron  which  might  cause  serious  personal 
injiu:y  or  serious  Illness  to  young  chil- 
dren. Although  the  concentration  of  iron 
in  a  single  dose  may  be  low,  nutritional 
products  such  as  dietary  supplements 
may  contain  a  harmful  amount  of  Iron  In 
the  package  Consequently  the  Commis- 


sion declines  to  make  this  standard  ap- 
plicable only  to  those  preparations  in- 
tended to  provide  a  therapeutic  amoimt 
of  iron  in  a  single  dose. 

The  Commission  acknowledges  that 
flavor  and  attractiveness  of  the  product 
may  act  as  an  inducement  to  young 
children  to  ingest  excessive  amounts. 
There  is.  however,  no  data  indicating 
that  the  absence  of  flavor  or  lack  of  at- 
tractiveness acts  as  a  deterrent  to  acci- 
dental ingestion.  Reports  of  accidental 
ingestions  to  the  National  Clearinghouse 
for  Poison  Control  Centers  implicate  both 
flavored  and  unfiavored  Iron  prepara- 
tions, as  well  as  those  preparations  in 
standard  tablet  form  as  opposed  to  those 
molded  in  forms  attractive  to  young 
children.  Further,  incidents  reported  to 
the  Clearinghouse  include  the  ingestion 
of  such  products  as  bleach,  turpentine, 
ammonia,  and  lye.  none  of  which  can  be 
described  as  having  a  pleasant  flavor  or 
as  being  in  a  form  which  would  be  more 
likely  to  attract  young  children  thaa 
other  forms.  Consequently,  the  Com- 
mission declines  to  limit  the  scope  of 
this  regulation  on  the  basis  of  flavor  and 
attractiveness. 

The  Commission  recognizes  that  cer- 
tain physical  forms  of  a  product,  such 
as  liquids  or  powders  with  low  concen- 
trations of  iron,  may  be  such  that  young 
children  could  not  easily  Ingest  a  suffi- 
cient amount  to  be  harmed.  Accordingly, 
the  Commission  has  revised  the  pro- 
posed standard  to  exclude  those  liquid 
and  solid  iron  containing  preparations 
which  do  not  contam  a  suflBcient  concen- 
tration of  iron  to  cause  serious  personal 
injury  or  serious  Illness  should  a  child 
ingest  the  maximum  foreseeable  amount 
of  such  a  product. 

2.  Commentors  on  behalf  of  the  manu- 
facturers of  dietary  supplement';  ques- 
tion the  requirements  for  special  pack- 
aging for  their  products,  noting  that  the 
Food  and  Drug  Administration  requires 
no  cautionary  labeling  instructing  users 
to  keep  dietary  supplements  out  of  reach 
of  children.  Others  suggest  that  caution- 
ary  labeling   alone   would    resolve    the 
problem  of  the  accidental  ingestion  of 
dietary  supplements  by  young  children 
The    Commission    has    no    authority 
imder  the  PPPA  to  require  any  caution- 
ary labeling  for  foods  and  dnigs  other 
than  that  prescribed  by  §  4  a  >  of  the  ac^ 
The  PPPA  was  passed  In  recognition  that 
prior   efforts    to    deal    with    accldentiil 
poisonings  had  not  adequately  protected 
yoimg  children  from  the  dH:ii;efs  of  acci- 
dental Ingestion  (S.  Rep.  No.  845.  91.st 
Cong.  2d  Sess.  3   (1970)).  Among  such 
prior  efforts  were  the  requirements  for 
cautionary  labeling  under  the  Federal 
Hazardous  Substances  Act  for  many  of 
the  substances  which  the  Senate  noted 
had  caused  injiu-y  and  illness  to  youiii< 
children.    The    first    regulation    passed 
under  the  PPPA  involved  aspirin  prepa- 
rations, many  if  not  all  of  which  are 
required  by  the  Food.  Drug,  and  Co.s- 
metic  Act  to  bear  the  warning,  "Keep  out 
of  reach  of  children."  Ingestion  data  for 
those  products  demonstrated   that   the 
warning  statement  did   not   contribute 
significantly  to  the  prevenlofl  of  acciden- 
tal ingestions.  Also,  prescription  drugs. 
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many  of  which  may  be  very  harmful  to 
young  children  who  accidentally  ingest 
them,  normally  do  not  bear  such  cau- 
tionai-y  labeling  when  they  are  dispensed 
to  consumers.  Consequently,  the  failure 
of  the  Food  and  Drug  Administration 
to  require  cautionary  labeling  is  not  in- 
dicative of  lack  of  need  for  special  pack- 
aging. Further,  based  on  past  history, 
there  Is  no  indication  that  the  addition 
of  cautionary  labeling  alone  would  be 
adequate  to  deter  accidental  ingestions. 

3.  Several  commentors  contend  that 
the  injury  information  contained  In  the 
proposal  was  Inadequate  because  it  failed 
to  disclose  information  such  as  potency 
of  ingested  material,  dosage  form,  types 
of  products,  packaging  information. 
rarore  of  tablets  Ingested,  presence  or 
ab.sence  of  warning  statements,  and  pre- 
e.vi5ttng  condition,';  of  children  involved 
In  Ingestion  epLsodes  Ozie  commentor 
PiifTgests  that  such  Information  would 
iionrLaily  be  available  to  the  Commis- 
sion and  therefore,  .should  have  been  in- 
cluded In  the  proposal 

The  data  mentioned  aiiove  are  rarely 
ai.'ailable  In  report^  from  either  the  Food 
and  r>nig  Adminl.'^tratlon'.s  National 
(71earinghorj:e  for  P-fison  Control  Cen- 
ters or  from  other  rommi.';,«ion  data 
bases.  However,  In  view  of  tho  numei-ous 
report.s  of  ingestion  of  the  pnxlurt..':  cov- 
ered bv  this  regulation  and  t,oxlrlty  In- 
formation In  the  medical  literature  indi- 
cating a  .seriou-s  deerree  of  hazard  to 
young  children,  the  ConimLssion  does  not 
believe  that  tiie  absence  of  this  infor- 
mation detrarts  from  its  findings  that 
.'.jierLil  r>«''"-;;^-nnp  L';  ne<'essary. 

4  S<">mf^  "oniin<^n'j->rs  suggest  that,  be- 
ciui.se  tlie  re'-nrdf^l  !n.stance  of  serious 
injury  or  illness  Involving  dietary  sup- 
plements Ls  ver>-  low  in  comparison  with 
the  larRe  niimber  of  units  marketed  an- 
nuallv.  the^^-  supplements  should  be  ex- 
enipt^i  fmm  coverage.  In  general,  re- 
rwirt«xi  data  do  not  reflect  all  Incidents 
of  a.i-rident.a]  Ingestions  among  young 
rhlldn-n  P<^>r  ex.imple,  data  collecttng 
prot  rTim,s  do  not  in  all  Instances  Include 
CRF'"-  treated  by  private  physicians  and 
nnnt>artlclpatlng  hospitals.  It  Is  estl- 
mat/Kl  that  only  1  to  7  Incidents 
l.s  actually  reported  to  the  National 
nearlnghouse  for  Poison  Control  Cen- 
ters. 

The  PPP.A^  requires  that  ingestion  data 
be  corusidered  in  estnbllshlng  standards. 
Although  Injury  may  be  infrequent  when 
compared  with  the  number  of  marketed 
Tinlts.  the  Commission  may  Issue  a  stand- 
ard. r>art.!cularly  xrtiere  ingestion  may  re- 
srult  In  severe  Injury  or  death  and  the 
Incidence  of  ingestion  Ls  frequent  The 
proposal  noted  that  acute  Iron  poisoning 
may  produce  a  corrosion  of  the  gastro- 
intestinal tract  and  death  may  occur 
from  shock  within  4  to  6  hours  or  from 
cardiova-srular  collapse  within  one  to 
three  days  Data  from  the  National  Cen- 
ter for  Health  Stati.'^tlcs,  Division  of  Vital 
Statistics.  Mortality  Statistics  Branch. 
indicate  that  for  the  period  I9e^n.  AH 
children  under  5  years  of  age  died  as 
a  result  of  acxrldental  poisoning  from  Iron 
p  rep  1 1  rat  Ions. 


For  the  period  1&69-73  data  from  the 
National  Clearinghouse  for  Poison  Con- 
trol Centers  on  accidental  Ingestions  of 
iron  preparations  by  children  under  5 
years  of  age  show  2,001  ingestions  of 
which  543  cases  recjuired  hospitalization 
of  approximately  1-9  days  Of  these  vic- 
tims, 272  exhibited  sjmptomatology  such 
as  coma,  convulsions,  lethai-gy,  nausea, 
vomiting,  jaimdice,  black  loose  stools, 
diarrhea,  abdominal  pain,  fever  in  ex- 
cess of  101°  F,  hypotension  and  blood 
in  vomit  and  stooLs. 

Data  from  the  National  Electronic 
Injury  Surveillance  System  (NEISS)  in- 
dicate that  for  FY  1975  there  were  29 
ingestions  resulting  In  9  hospitalizations 
of  children  under  5  years  of  age  as  a  re- 
sult of  Ingesting  preparations  containing 
iron.  From  FY  1973-75  NEISS  Indicates 
3  deaths  of  children  imder  5  years  of  age 
as  a  result  of  Iron  Ingestion. 

The  data  discussed  above  clearly  indi- 
cate that  special  packaging  is  necessary 
to  protect  yoimg  children  from  serious 
personal  injury. 

C.  Level  of  iron  per  total  package.  The 
PPPA  provides  that  special  packaging 
may  be  required  for  substances  which 
present  a  threat  of  serious  personal  In- 
jury or  serious  Illness  to  young  children. 
On  the  basis  that  a  three-gram  dose  of 
ferrous  sulfate  could  be  fatal  to  a  human 
being.  In  the  proposed  standard  the  Com- 
mission estimated  that  a  one-gram  dose 
of  elemental  iron  could  produce  death  in 
a  child  younger  than  five  years  of  age. 
Accordingly,  the  proposal  covered  pack- 
ages containing  500  mg  or  more  elemen- 
tal Iron  in  order  to  provide  an  adequate 
margin  of  safety.  At  the  same  time,  the 
proposal  invited  interested  parties  to  sub- 
mit data  which  would  enable  the  Com- 
mission to  establish  a  more  precise  level. 
Many  comments  were  received  in  re- 
sponse to  the  Commission's  Invitation. 
Some  agreed  that  the  500 -mg  level  was 
necessary  and  appropriate,  while  others 
suggested  both  higher  and  lower  levels. 

Several  commentors  believe  that  the 
500  mg  level  should  be  lowered  and  one, 
in  support  thereof,  offered  an  injiur  re- 
port concerning  an  Incident  Involving 
siblings  (ages  2  and  3)  who  Ingested  a 
total  dose  of  504  mg  of  elemental  iron  be- 
tween them.  They  required  hospitaliza- 
tion and  showed  Iron  levels  above  300 
mlcrograms-percent  (normal  range  Is 
40-180  mlcrograms-percent>.  Both  chil- 
dren developed  acidosis  and  required  In- 
travenous therapy.  Another  case  study 
showed  that  two  siblings  who  Ingested  a 
total  of  960  mg  elemental  iron  between 
them  evidenced  the  same  symptoms  and 
required  similar  treatment.  A  poison  con- 
trol center  submitted  references  to  show 
that  as  little  as  600  mg  elemental  Iron 
could  cause  intoxication. 

Another  commentor  claims  that  the  es- 
timate In  the  proposal  that  a  one-gram 
dose  could  be  fatal  to  a  young  child  was 
erroneously  computed  and  that  600  mg  is 
the  correct  estimate  of  the  fatal  dose. 

The  initial  estimate  In  the  proposal  of 
the  fatal  dose  was  based  on  anhydrous 
ferrous  sulfate  which  contains  37  percent 
by  weight  elemental  iron.  As  the  com- 


ment notes,  the  form  of  fcrrcus  sulfate 
most  commonly  used  in  the  preparations 
which  would  be  subject  to  tliis  standard, 
ferrous  sulfate  heptahydrate,  contains 
20  percent  by  weight  elemental  iron. 
Consequently,  the  correct  estimate  of  the 
fatal  dose  of  elemental  iron  should  have 
been  600  mg. 

Willie  these  comments  tend  to  support 
the  need  to  lower  the  level  of  iron  for 
which  special  packaging  would  be  re- 
quired, none  provided  data  adequate  to 
establish  a  precise  level.  As  discussed  be- 
low, In  conjunction  with  a  separate  mat- 
ter, the  Commission  Ls  studying  the  prob- 
lem and  wUl  render  a  decision  as  soon  as 
that  study  is  completed. 

2.  Some  comments  advocate  comput- 
ing the  level  of  coverage  on  the  basis  of 
daily  nutritional  need  or  the  pediatric 
replacement  dose.  The  Commission 
agrees  that  thLs  is  one  method  by  which 
levels  could  be  established.  However,  the 
amount  of  Iron  required  to  satisfy  hu- 
man nutritional  need  is  not  necessarily 
related  to  the  amount  of  Iron  in  a  toxic 
dose.  Therefore,  nutritional  amounts  do 
not  provide  a  valid  means  for  arriving 
at  an  accurate  estimate  of  the  level  of 
Iron  which  should  be  regulated. 

Several  comments  recommend  estab- 
ILshing  the  level  of  iron  by  relying  on 
factors  which  would  take  Into  account 
the  age,  weight,  and  physical  condition 
of  Infants  (6-12  mos.) .  On  this  basis,  the 
comments  reccwnmended  that  packages 
containing  100  mg  or  more  of  elemental 
Iron  be  regulated.  In  the  references  con- 
tained In  one  of  these  comments,  it  was 
estimated  that  the  toxic  dose  of  Iron  Is 
"in  the  range  of  20-60  mg  elemental  iron 
per  kg  of  body  weight,  or  as  little  as  1 
gm  of  ferrous  sulfate."  Accordingly,  this 
comment  contained  an  estimate  that  100 
mg  of  elemental  Iron  would  be  the  mlnl- 
mimi  toxic  dose  for  a  12-pound,  six- 
month  old  child.  However,  this  comment 
noted  at  the  same  time,  that  "the  tnily 
safe  dose  may  well  be  less  than  100  mg." 
In  addition,  the  reference  upon  which 
the  estimate  was  based  also  states  that 
the  minimum  dose  may  be  as  little  as  1 
gram  of  ferrous  sulphate  (or  200  mg  of 
elemental  iron) . 

The  Commission  has  evaluated  the 
data  submitted  In  support  of  each  sug- 
gested specified  lower  level.  WhUe  there 
may  be  merit  In  lowering  the  level,  the 
Commission  reiterates  Its  view  that  the 
data  available  at  this  time  are  in- 
sufficient to  provide  a  basis  which  would 
support  a  change  to  a  specific  lower 
level.  Therefore,  based  on  the  revised 
estimate  of  600  mg  elemental  Iron  as 
the  potential  lethal  dase  to  children, 
references  submitted  by  commentors 
Indicating  that  serious  Injiuy  or  Illness 
has  occurred  at  levels  at  and  below  600 
mg  of  elemental  Iron,  and  an  additional 
report  in  the  medical  literature  indicat- 
ing that  a  650  mg  dose  of  elemental  Iron 
(ten  5  gram  ferrous  sulphate  tablets) 
was  fatal  to  a  young  child  (Arena; 
"Poisoning,"  3rd  Edition,  Charles  C 
Thomas,  Publisher),  the  CommissiOTi 
concludes  that  the  proposed  500  mg 
level  should  be.  adopted. 
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establLsh  that  special  packaging  will  ade-     6  to  9  months,  provided  accelerated  sta-     available  for  use  with  existing  coiitam- 
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A5  alluded  to  above,  the  Commission 
has  pending  befo  -e  it  a  petition  from  the 
Wasliington  State  Technical  AdvLsory 
Committee  on  P  )Lson  Prevention  Pack- 
aging to  amend  t  lis  regulation  by  lower- 
mg  the  level  of  coverage  to  250  mg  per 
package.  In  com  ideration  of  this  peti- 
tion the  Commis:iion  will  collect  and  re- 
relevapt  information  which 
to  determine  whether 
'ild  be  established,  and. 
if  so.  what  tha  level  should  be.  The 
ComnusKsion  invtes  interested  persons 
to  submit  documentation  and  relevant 
information  whi(  h  will  assist  the  Com- 
mission  in  making   this   determination. 

5.  Several  comments  suggest  that  the 
level  contained  n  the  proposal  should 
be  higher  than  5{  0  mg.  In  support  of  this 
position,  the  coriments  provided  refer- 
ences from  various  sources  indicating 
hal  dose  'expressed  as 
elemental  iron  might 
range  from  200  4ifc'  kg  to  1,000  mg/kg  of 
jody  wei^'ht  On  the  ba.si.s  of  extrapola- 
uon   from   this   animal   data,   the  corn- 


suggest  that  the  lethal 

„   weighing   10  kg  would 

be  2,000  mg  or  more  elemental  iron.  One 

comment  questlqned  whether  the  three- 

loned    in    the   propo.'tel 

a  hijman  wa.s  admlnls- 

Intravenously,    noting 

ous  route  is  fifty  tVmes 

_,  _    ...      the  oral 

Extreme  caution  mast  be  exercised  in 
extrapolating  a'Lte  animal  data  to  hu- 
maxL-;,  especiaii:i  when  su-.h  data  are 
contradict-ed  b;--  human  expeneiice. 
Variation  in  lethality  among  animal  spe- 
cies IS  well  kno^n.  The  1974  Toxic  Sub- 
stances List,  for  example,  indicates  that 
the  oral  LI>-.50  for  ferrous  sulfate  for 
the  rat  is  1.480  mg  kg,  while  the  LD-50 
for  the  mouse  is  1.170  mg  kg  Cntic.U 
fiictors  which  may  affect  letlial  dose 
estimates  induce  the  number  of  ani- 
mals tested  per  dosage  level,  the  choice 
of  a  statistical  method  for  analyzing 
time  after  admmlstra- 
lethalitv  is  measured, 
not  always  appear  in 
Therefore,  whUe  the 
led  by  the  commentors 
ication  of  the  relative 


the  data,  and  th 
tion    at    which 
These  factors  d 
toxicity    listing? 
references  prov; 
provide  some  i 
toxicity  of  iron  ijreparatlons,  the  human 
experience  data  available  to  the  Com 
mission   in   this   instance   indicate   that 
,>uch  references  are  not  suEBclently  re 
liable  to  provide  a  means  by  which  a 
level  of  iron  which  would  not  present  a 
threat  of  serious  injury  or  serious  lllnes.s 
to  young  children  could  be  established 
In  response  to  the  Inquiry  concerning  the 
method  of  adm  nistration  of  the  three 
gram    dose    specified    in    the    proposed 
regulation,  the  rpethod  of  administration 
was  oral 

D  Products  c'.ne^ed.  1,  A^  proposed,  an 
iron  preparation  would  have  been  i^ub- 
ject  to  the  reg^.ilatlon  regardless  of  the 
quantity  of  the  product  required  to  at- 
tain the  500  mit  level  and  the  intended 


purpose  of  Iron 


the  propoeal  to 


In  the  preparation.  Sev- 


eral commentorB  object  to  the  failure  of 


set  a  limit  on  the  maxi- 
mum qtmntity  lo  be  regulated.  The  pri- 
mary concern    iraa  that  packages  con- 
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talning  more  of  a  substance  than  a  child 
could  conceivably  Ingest  would  be  un- 
Recessarily  covered.  As  a  remedy,  the 
commentors  suggest  the  following:  (a) 
imposing  an  absolute  size  limitation, 
such  as  one  pound  or  one  pint  for  solids 
and  liquids;  <b)  adding  a  minimum  con- 
centration factor  of  0.2  percent:  and  (c» 
exempting  tablets  containing  3  mg  or 
less  elemental  iron  or  tablets  contain- 
ing less  than  25  rag  elemental  Iron  in 
unit  dose  packaging. 

In  response  to  these  comments,  the 
Commission  investigated  the  question  of 
what  maximum  amount  of  substance,  liq- 
uid or  solid,  a  five-year-old  child  could 
conceivably  consume  within   a  reason- 
able amount  of  time.  Among  others,  the 
Commission  consulted  with  those  mem- 
bers  of   the   Technical   Advisory   Com- 
mittee on  Poison  Prevention  Packaging 
who    are    pediatricians    and    requested 
data   on    this   question.   While   speclflc 
data  were  generally  not  available  it  was 
the  imanimous  opinion  of  these  physi- 
cians— all  of  whom  have  been  actively 
associated    with   major    poison    control 
centers — that  a  child  could  reasonably  be 
expected   to  ingest  no  more   than   one 
pound  of  a  solid  or  one  quart  of  a  liquid 
at  one  time.  The  Commission  has  clari- 
fied the  scope  of  coverage  In  the  final 
amendment    issued    below    to    exclude 
those    non-liquid    products    containing 
less  than  500  mg  of  elemental  iron  per 
300  grams  of  product  (less  than  0.10  per- 
cent by  weight)   and  those  liquid  iron- 
containing  preparations  containing  less 
than  500  mg  of  elemental  Iron  per  liter 
of   product   (less   than  0.05   percent  by 
weight/volume).   The  Commlsison   de- 
clines to  adopt  several  alternate  sugges- 
tions for  limiting  the  scope  of  coverage. 
A  minlmimi  concentration  fsKitor  of  0.2 
percent  would  expose  a  child  to  a  pen 
tentially  harmful  amount  of  elemental 
iron  after  the  Ingestion   of  250  mg  of 
solid  product  "approximately  8  ounces) 
or  Yt  of  a  liter  of  a  liquid    approximately 
i'2    pint) .    A   limitation    based    on    the 
amoimt  of  iron  per  tablet,  as  one  com- 
mentor  recommends,  would  not  take  Into 
account  such  factors  as  size  and  weight 
of  the  tablet  and  therefore  would  not 
have  provided  sufficient  assurance  that 
a  child  would  not  ingest  a  potentially 
iiarmf  ul  amount  of  iron. 

2  Two  commenuirs  questioned  whether 
the  proposal  was  intended  to  Include  all 
Iron  or  onlj'  that  iron  present  In  the 
preparation  as  the  active  Ingredient. 
These  coniinent,=;  suggested  that  rela- 
tively ir^soluble  Iron  salts,  such  as  ferric 
oxide,  pre.-wnt  only  as  coloring  agents, 
should  not  be  included  in  computing  the 
total  amount  of  L-on  per  package. 

The  proposed  retaliation  was  intended 
to  cover  two  cl:v-v>es  of  products:  (1) 
c'.riigs.  whetiier  ammal  or  human,  con- 
tainin?  iron  as  an  active  ingredient;  and 
■  2)  dletar/  supplements  for  hiunan  use 
containing  iron.  However,  the  language  of 
the  proposal  can  be  construed  to  extend 
liie  scope  of  coverage  beyond  that  which 
w?us  intended. 

For  those  preparations  wliich  contain 
Iron  as  a  colorant,  onl>-  one  Iron  salt,  syn- 
thetic ferric  oxide,  is  authorized  by  the 
Food  and  Dn.u?  Administration  for  use  as 


a  coloring  agent  In  animal  foods  and 
human  and  animal  drugs.  This  salt,  in 
comparison  with  other  iron  salts  such  as 
ferrous  sulfate,  has  a  relatively  low  solu- 
bility and  bioavailability  and  therefore 
should  not  be  used  as  a  basis  for  regulat- 
ing those  products  in  which  It  is  the  sole 
soiure  of  iron.  However,  while  the  pres- 
ence of  synthetic  ferric  oxide  would  not 
significantly  increase  the  toxicity  of  iron- 
containing  products,  analytical  methods 
presently  known  to  tlie  Commission  do 
not  permit  differentiation  of  the  various 
sources  of  elemental  iron  contained 
wtthln  a  single  preparation.  Conse- 
quently, §  1700.14(a)  (12)  and  a3)  as 
promulgated  below  will  include  only 
those  products  in  which  Iron  is  present  as 
an  active  ingredient.  This  will  have  the 
effect  of  excluding  products  in  which  the 
sole  source  of  iron  is  contributed  by  fer- 
ric oxide  present  as  a  colorant  However, 
the  amount  of  elemental  Iron  In  product-s 
subject  to  the  regulation  Is  to  be  com- 
puted on  the  basis  of  the  total  amount 
of  iron  present  in  a  package,  without  re- 
gard to  solubility  or  oxidation  state 

3.  One  conunentor  recommends  ex- 
empting animal  feed  u.sed  as  a  vehicle  for 
administering  drugs.  As  noted  above,  the 
proposed  regulation  wao  Intended  to 
cover  those  drugs  in  which  iron  Is  pres- 
ent as  an  active  Ingredient.  However, 
some  animal  feeds  containing  iron  for 
nutritional  purposes  are  technically  cJai;- 
slfled  as  drugs  because  of  their  use  as  ve- 
hicles for  administering  dnigs  and,  as 
such,  unintentionally  faU  within  the 
scope  of  the  coverage  of  the  proposed 
regulation.  The  CommLs,sion  concludes 
that  a  clarification  to  tiie  regialation  will 
preclude  confusion  conceiiung  the  statu-s 
of  these  products  Accordingly,  the  CX>m- 
mlssion  has  divided  S  1700.14' a' '  12  > .  as 
proposed,  into  two  sections;  5  1700  14<a' 

(12)  below,  applies  to  human  and  animal 
drugs  in  which  iron  is  present  as  an  ac- 
tive Ingredient  of  the  drug  itself  and  ex- 
cludes animal  feeds,   and,    5  1700  14'a) 

(13)  below,  covers  hiuman  dietary  sup- 
plwnentfi  containing  iron. 

E.  Effective  date  Section  9  of  tlie  PPPA 
provides,  in  jxirt,  that  no  standard  ls.sued 
under  the  act  shall  go  Into  effect  .six)ner 
than  December  9.  1976  or  later  than  June 
2,  1977,  The  profx^ed  regulation  cover- 
ing Iron  Indicated  that  becau.se  of  the  se- 
rious danger  posed  by  these  preparatlorus 
the  Commission  intended  tlie  final  order 
to  go  Into  effect  six  months  after  its  pub- 
lication and  invited  comments  on  this  as- 
pect of  the  pn.>posal 

One  comment<.jr  supports  the  profK>sed 
effective  date.  Other  comments  were  re- 
ceived lu-ging  the  Comml.sslon  to  make 
this  regulation  applicable  to  those  prod- 
ucts packaged  more  than  one  year  after 
publication  of  the  final  regulation.  The 
principal  arguments  advanced  in  support. 
of  the  longer  effective  date  are  related  to 
the  need  for  stability  and  compatibility 
testing,  lack  of  availability  of  special 
packaging,  and  lengthy  lead  times  neces- 
sary to  convert  existing  packages  and 
line  equipment  to  comply. 

The  commentors  on  stability  contend 
that  the  sLx -month  proposed  effective 
date  is  an  insufificient  period  In  wldch  to 
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establish  that  special  packaging  will  ade-  6  to  9  months,  provided  accelerated  sta- 
quately  maintain  the  Integrity  of  Inm  bility  testing  data  are  submitted  in  sup- 
containing  products  and  they  recommend  port  of  the  extended  time  period.  Fur- 
that  up  to  one  year  be  allowed  in  ordSr^wilierrstabillty  testing  must  be  conducted 


to  perform  the  necessary  stability  tests. 
Three  commentors  support  this  conten- 
tion by  making  reference  to  an  incident 
in  which  a  recall  of  a  prescription  drug 
packaged  in  special  packaging  was  insti- 
tuted after  several  units  were  found  to 
be  below  required  potency.  All  three  al- 
leged that  the  subpotency  resulted  from 
the  use  of  special  packaging.  Other  com- 
ments suggested  that  additional  time  was 
necessary  to  ensure  that  special  packag- 
ing would  comply  with  the  proposed  re- 
quirements of  the  U.S.  Pharmacopeia 
(USP)  and  the  FDA  for  tightly-closed 
containers. 

The  USP,  one  of  the  official  compendia 
whose  requirements  for  drugs  are  incor- 
porated in  the  Food,  Drug,  and  Co.smetlc 
Act,  requires  that  drugs  listed  therein  be 
packaged  in  either  "tightly-closed"  or 
"well-closed"  containers  to  maintain 
stoblllty  of  the  product. 

Ttif>  proposed  USP  oCQclal  standards  to 
which  the  commentors  refer  specify 
moLsture-vapor  permeation  levels  which 
containers  cannot  exceed  tf  they  are  to 
meet  compendial  requirements  for 
"tightly-closed"  and  "well-closed"  con- 
tainers. These  standards  are  scheduled 
to  become  mandatory  in  April,  1977. 
Many  of  the  products  which  would  be 
subject  to  this  regulation  require 
"tightly-closed"  containers.  At  present. 
Information  available  to  the  Commis- 
sion Indicates  that  threaded  glass  con- 
tainers with  continuous  threaded  child- 
resistant  closures  and  appropriate  liners 
satisfactwlly  meet  the  requirements  for 
"tightly-closed"  containers.  FMrther,  In- 
formation available  to  the  Commission 
Indicates  that  the  Incident  In  which  a 
drug  recall  was  mandated  by  subpotency 
was  related  to  the  failure  of  the  manu- 
facturer to  apply  the  closiu-e  tightly 
enough  rather  than  to  inadequate  stabil- 
ity testing.  Consequently,  while  the  use 
of  container-closure  systems  which  meet 
the  requirenienta  for  "tightly -closed" 
containers  might  necessitate  a  change  In 
packaging  the  Commission  Is  imable  to 
conclude  that  those  requirements  dictate 
an  extension  of  the  proposed  6-month 
effective  date,  especially  when  those  re- 
quirements will  not  go  Into  effect  imtil 
April.  1977. 

The  CommlsBlon  recognizes  that  spe- 
cial packaging,  in  addition  to  resisting 
access  by  children,  must  conform  to  FDA 
standards  governing  the  compatibility 
and  stability  of  foods  and  drugs  with 
their  packages.  In  many  instances,  FDA 
may  require  that  supportive  data  be  sub- 
mitted. The  amount  of  testing  necessary 
to  establish  compatibility  will  vary  from 
product  to  product. 

Many  products  which  will  be  subject 
to  this  regtilatlon  require  labeling  with 
an  expiration  date  to  ensxu^  that  they 
maintain  their  labeled  potency.  It  Is  the 
policy  of  the  Food  4  Drug  Administration 
to  allow  the  amoimt  of  time  for  labeled 
expiration  date  of  a  new  di-ug  to  exceed 
the  actual  amount  of  time  during  which 
stability  studies  liave  been  conducted  by 


on  products  which  are  not  new  di-ugs 
Thus,  imder  FDA  guidelines,  a  manufac- 
turer who  wished  to  label  or  market  a 
product  with  an  18-month  expinttion 
date  would  be  requind  to  submit  or 
maintain  data  on  actual  studies  con- 
ducted for  nine  montlis  to  one  year. 

The  Commission  recognizes  that  many 
of  the  products  subject  to  this  regtilation 
contain  components  such  as  vitamins 
which  are  imusually  susceptible  to  de- 
comp>osition  unless  their  packaging  af- 
fords adequate  protection.  In  addition, 
the  expiration  date  or  life  expectancy  of 
a  product  must  allow  sufQclent  time  for 
the  product  to  be  distributed  to  retailers, 
sold,  and  consumed.  Extensive  stability 
testing  wiU  be  necessary  to  ensiu-e  that 
these  products  maintain  labeled  potency 
prior  to  their  expiration  dates  or  con- 
sumption. In  some  cases,  a  complete 
packaging  change  may  be  necessary  in 
order  to  comply  with  the  i-egulation.  This 
will  result  in  a  change  in  packaging  com- 
ponents coming  into  contact  with  the 
product.  Compatibility  and  stability 
studies  will  be  necessary  to  ensure  that 
the  change  in  packaging  is  not  detri- 
mental to  the  integrity  of  such  products. 
Consequently,  the  Commission  is  estab- 
lishing the  effective  date  of  this  regula- 
tion at  one  year  after  its  publication  In 
the  Federal  Register.  The  one-year  date 
recognizes  that  a  manufacturer  subject 
to  this  standard  may  be  unable  to  make 
firm  commitments  to  obtain  adequate 
supplies  of  special  packaging  imtil  com- 
patibility studies  have  been  completed. 
Small  packagers  requiring  new  capping 
and  line  machinery  to  bring  their  prod- 
ucts Into  compliance  with  the  standards 
will  require  the  time  provided  to  convert 
machinery  and  to  obtain  special  pack- 
aging. 

In  establishing  the  one-year  effective 
date,  the  Commission  notes  that  the  lack 
of  availability  of  packaging  for  products 
subject  to  this  regulation  was  not  a  suffi- 
cient reason  to  extend  the  proposed  six 
month  effective  date.  In  December,  1975, 
the  Commission  conducted  a  survey  of 
several  packaging  manufacturers  to  de- 
termine the  current  availability  of  spe- 
cial packaging  for  iron  preparations.  The 
results  of  the  survey  Indicate  that  an 
aggregate  mold  capacity  of  400  million 
units  for  child-resistant  closures  of  vary- 
ing sizes  Is  currently  uncommitted.  Tur- 
ther,  should  additional  mold  capacity  be 
necessary,  reports  indicate  that  suflaclent 
capacity  could  also  be  produced  and  op- 
erating within  a  foiu--  to  six-month  pe- 
riod. Docimientatlon  submitted  by  one 
commentor  Indicated  a  lead  time  for  de- 
livery of  child-resistant  packaging  to  be 
five  to  seven  weeks  as  of  May,  1975. 

Some  conunentors  requested  an  ex- 
tended effective  date  because  special 
packaging  is  not  available  in  specific  siz- 
es or  in  forms  for  use  with  existing  con- 
tainers such  as  apothecary  jars  or  wide 
mouthed  containers.  The  PPPA  contains 
no  requirement  that  the  Commission  find 
that  special  packaging  be  Immediately 


available  for  use  with  existing  coiitaiii- 
ers.  Therefore,  the  neceselty  lor  some 
manufacturers  to  alter  their  existing 
packages  to  comply  with  these  standards 
is  not,  in  Itself,  sufficient  reason  to  ex- 
tend the  effective  date  when  alternate 
designs  of  packaging  could  have  been 
available  in  production  quantities  within 
the  time  period  specified  in  the  j>ro- 
posed  standard.  Having  considered  tiie 
comments  and  other  available  informa- 
tion, the  Conunission  concludes  that  Iron 
containing  preparations  subject  to  this 
regulation  and  which  are  packaged  one 
year  oi  more  after  its  publication.  mu.sl 
comi.iy. 

F.  Responsibility  of  the  packager.  One 
comn:entor  suggests  that  the  Commis- 
sion clarify  the  responsibility  of  the 
mar^ufacturer  of  a  prescription  drug  to 
provide  special  packaging  v;hen  the 
package  in  which  the  drug  is  packaged 
by  that  manufacturer  is  Intended  for  use 
by  an  ul  imate  consumer. 

In  the  view  of  the  Commission,  the  in- 
dividual or  firm  that  places  a  product 
subject  to  a  special  pp.7kagii>fcstandard 
in  a  package  intended  to  entef^e  house- 
hold is  responsible  for  providing  special 
packaging.  In  the  case  of  prescription 
drugs,  the  manufacturer  has  the  primar> 
responsibility  when  that  mauufacturci 
places  the  drug  In  a  container  clearly 
intended  to  be  utUIzed  in  dispensing  the 
drug  for  tise  in  the  home.  When  the 
pharmacist  transfers  a  drug  from  a  l-ulk 
dispensing  container  into  a  prescrijjtion 
container  for  consumer  use,  the  respon- 
sibiUty  shifts  to  the  pharmacist  The 
fact  that  a  manufacturer  has  an  obli- 
gation to  provide  special  packaging  for 
a  drug  which  it  packages  in  a  ccmtainei 
intended  to  be  dispensed  to  the  con- 
sumer does  not,  however,  relieve  the  dL;- 
penser  of  the  drug  from  the  obligation  to 
provide  special  packaging  when  the 
manufacturer  fails  to  provide  such  pack- 
aging. 

G.  Clarification  of  products  covered  1 . 
One  commentator  recommends  that  sec- 
tion 1700.14(a)  of  the  the  proposed 
standard  be  amended  to  specifically  ap- 
ply only  to  household  substances.  Svpce 
regulations  under  the  PPPA  can  only 
apply  to  those  substances  which  are  In- 
tended for  use  In  or  about  the  household, 
and  not  to  substances  for  Industrial  or 
Institutional  use,  the  suggested  revision 
to  the  proposed  regulation  is  sn)erfla- 
ous  and  is  not  adopted. 

2.  Another  comment  suggests  that  this 
proposed  regulation  apply  only  to  non- 
prescription drugs  and  human  dietary 
supplements,  avoiding  overlapping  cov- 
erage of  prescription  iron  preparations 
tmder  this  standard  and  16  CFR  1700.14 
(a)  (10).  This  would  also  preclude  any 
implication  that  prescription  iron  prepa- 
rations subject  to  the  regulation  requir- 
ing special  packaging  for  oral  prescrip- 
.tion  drugs  are  exempted  from  that 
standard  when  they  contain  less  than 
500  mg  iron  per  package.  Since  this  regu- 
lation does  not  explicitly  amend  the  pre- 
scription drug  standard.  Iron  prepara- 
tions subject  to  that  regulation  remain 
covered.  WhUe  both  regulaUons  cover 
oral  prescription  drugs  containing  iron, 
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injur>'  ur  .^enaus  illness  resulting  from 
the  handling,  using,  or  ingesting  of  such 
substances  containing  elemental  iron  In 
concentrations  of  0.1  percent  or  more  on 
a  weight  to  weight  basis  for  non-liquids 
and  0.05  percent  or  more  on  a  weight  to 
volume  basis  for  liquids. 

In  support  of  this  finding  the  Commis- 
sion refers  the  reader  to  its  In -depth 
discussion  on  the  degree  and  nature  of 
these  hazards  contained  above  in  section 
B  entitled  'Ingestion  Potential." 

B.  Technical  feasibility,  practicability 
and  appropriateness  of  special  packag- 
ing. 1.  The  Commission  finds  that  the 
special  packaging  for  purposes  of  the 
amendments  issued  below  is  technically 
feasible  on  the  basis  of  the  fact  that,  to 
date.  23  firms  have  submitted  summaries 
of  data  from  tests  conducted  in  accord- 
ance with  16  CFR  1700.20  indicating  that 
one  or  more  designs  of  special  packaging 
suitable  for  use  with  iron  preparations 
meet  or  exceed  the  effectiveness  specifi- 
cations of  16  CFR  1700. 15'b).  These  de- 
signs include  those  adaptable  to  glass  and 
plastic  containers,  and  strip  and  blister 
packaging. 

2.  The  Commission  finds  that  the  spe- 
cial packaging  for  purposes  of  the 
amendments  issued  below  is  practicable 
in  that  It  is  susceptible  to  modem  mass 
production  and  assembly  line  techniques. 
Those  designs  used  on  many  plastic  or 
glass  containers  are  adaptable  to  cap- 
ping and  filling  equipment  already  being 
produced  and  used  in  the  drug  packag- 
ing industry,  while  fiUing  and  forming 
equipment  presently  exists  to  produce 
products  packaged  in  child-resistant 
strip  and  blister  designs. 

3.  The  Commission  finds  that  the  spe- 
cial packaging  for  purposes  of  the 
amendments  issued  below  is  appropriate 
since  the  special  packaging  available  will 
not  Interfere  with  the  storage  or  lise  of 
iron  containing  preparations  and  Is  not 
detrimental  to  their  integrity.  Of  the  de- 
signs mentioned  above,  many  utilize  or 
can  utihze  the  same  packaging  materials 
which  come  in  contact  with  iron  contain- 
ing preparations  in  their  present  pack- 
ages, and  are  capable  of  maintaining  the 
stability  of  iron  preparations. 

Environmental  Considef.ations 

An  assessment  of  the  potential  en- 
vironmental impact  of  these  amendments 
to  16  CFR  1700. Kai  and  1700.14(a)  re- 
quiring the  use  of  child-resistant  closures 
for  certain  preparations  containing  iron 
has  been  made.  The  Commission  con- 
cludes that  there  are  no  potentially 
significant  envirfcmental  impacts  asso- 
ciated with  the  amendments,  and.  there- 
fore, there  is  no  need  for  an  environmen- 
tal impact  statement.  A  copy  of  the  en- 
vironmental assessment  is  on  file  at  the 
Commission  and  may  be  inspected  at  the 
Office  of  the  Secretary.  8th  floor,  1750  K 
Street.  NW.,  Washington.  B.C. 

Conclusion  and  Promulgation 

Having  considered  the  proposal,  the 
comments  thereon,  and  other  relevant 
material,  the  Commission  concludes  that 
the  proposed  amendments  with  changes, 
should  be  adopted  as  set  forth  below. 


Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4),  3,  5,  84  Stat.  1670-72; 
(15  D.S.C.  1471(4) .  1472.  1474) )  and  un- 
der authority  vested  in  the  Commission 
by  the  Consumer  Product  Safety  Act  (sec. 
30(a),  86  Stat  1231;  (15  U.S.C.  2079 
(a))),  16  CFR  Part  1700  is  amended  as 
follows : 

1.  Section  1700.1  is  amended  by  adding 
a  new  subparagraph  (3)  to  §  1700.1  (a>. 
as  follows; 

§  1700.1      Dorin!(ions. 

(a)    •   •   • 

(3)  "Dietary  supplement"  means  any 
vitamin  and/or  mineral  preparation  of- 
fered in  tablet,  capsule,  wafer,  or  other 
similar  uniform  unit  form;  In  powder, 
granule,  flake,  or  liquid  form;  or  in  the 
physical  form  of  a  conventional  food  but 
which  is  not  a  conventional  food;  and 
which  purports  or  is  represented  to  be 
for  special  dietary  use  by  humans  to  sup- 
plement their  diets  by  increasing  the  to- 
tal dietary  intake  of  one  or  more  of  the 
essential  vitamins  and/or  minerals. 
•  ••.•' 

2.  Section  1700.14(a)  Is  amended  by 
adding  new  paragraphs  (12)  and  (13)  as 
follows: 

§  1700.14      Substances    roqwiring   special 
packaging. 

(a)  Substances.  •   •   • 
(1)    •   *   • 

(12)  Iron  containing  drugs.  With  the 
exception  of  animal  feeds  used  as  ve- 
hicles for  the  administration  of  drugs, 
non-injectable  animal  and  human  drugs 
providing  iron  for  therapeutic  or 
prophylactic  purposes,  and  containing  a 
total  amount  of  elemental  iron,  from  any 
source,  in  a  single  package,  equivalent 
to  500  mg  or  more  elemental  iron  in  a 
concentration  of  0.05  percent  or  more  on 
a  weight  to  volume  basis  for  liquids  and 
0.10  percent  or  more  on  a  weight  to 
weight  to  weight  basis  for  nonliqulds 
(e.g.,  powders,  granules,  tablets,  capsules, 
wafers,  gels,  viscous  products  such  as 
pastes  and  ointments,  etc.)  shall  be  pack- 
aged in  accordance  with  the  provisions 
of  ?  1700.15  (a) ,  (b) ,  and  (c) . 

(13)  Dietary  supplements  containing 
iron.  With  the  exception  of  those  prepa- 
rations in  which  iron  is  present  solely  as 
a  colorant,  dietary  supplements,  as  de- 
fined in  11700.1(a)(3),  that  contain  an 
equivalent  of  500  mg  or  more  of  ele- 
mental iron,  from  any  source.  In  a  single 
package  in  concentrations  of  0.05  per- 
cent or  more  on  a  weight  to  volume  basis 
for  liquids,  and  0.10  percent  or  more  on 
a  weight  to  weight  basis  for  non-liquids 
(e.g.,  powders,  granules,  tablets,  capsules, 
wafers,  gels,  \iscous  products  such  as 
pastes  and  ointments,  etc.)  shall  be 
packaged  in  accordance  with  the  pro- 
visions of  section  1700.15  (a),  (b),  and 
(c). 

•  •  •  •  • 

Effective  date.  JTht  regulations  pro- 
mulgated above,  16  r-FR  1700.1(a)(3) 
and  1700.14(a)  (12)  arv!  l."?)  shall  be- 
come effective  on  June  2.  '.T." 
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(Piib.  L.  91-601,  sece  2(4),  3,  6,  84  Stat.  1670- 
72;  (16  U.8.C.  1471j(4)),  1472,  1474,  Pub.  L. 
92-573,  B«c  30(a),  86  Stat.  1231;  (16  U.S.a 
2079(a))). 

Dated:  May  27, 1976. 

8adte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DFnjG  ADMINIS- 
TRATION, DEPAFJIMENT  OF  HEALTH, 
EDUCATtON.    AND   WELFARE 

;>Kkei  .N.       ■    :   ■  "OSl 

PARI    1?1 — FOOD    ADDITIVES 

Food  Addftlves  Permitted  in  Food  for  Hu- 
man   Consd'BOtion:    Roasted   or   Bahed 

Giandiesi:  Cottonseed  Kernels 

Correction 

InFRDoc.  76-14119  appearing  on  page 
19933  of  the  issue  for  Friday,  May  14, 
1976,  In  the  middle  column,  the  word 
"glandless"  in  the  twelfth  line  of  the 
first  paragraph  should  read  as  follows: 
"glanded." 

SUBCHAPTER    E— ANIMAL    DRUG?     FEEDS, 
AND    RELATTD    PRODUCiS 

PART   510— NEW   ANIMAL    DRUGS 

P'lRT  658 NEW  ANIMAL  DRUGS  K.)R  USE 

IN    ANiMAL    FEEDS 

Spor>sof«-  of  Apr  roved  Applications 

Tylosln 

The  Food  and  Drug  Administr^on 
has  evaluated  a  new  animal  drug  apputa- 
tlon  (103-089V)  filed  by  Carl  S.  Akey, 
Inc.,  P.O.  Box  259,  Lewlsburg,  OH  45338, 
proposing  safe  and  effective  use  of  a 
tylosin  premix  for  the  manufacture  of 
.swine  feed.  The  application  is  approved, 
effective  June  2,  1976. 

The  C(Hnml.ssloner  of  Food  and  Drugs 
is  amending  §§510.600  and  558.625  (21 
CFR  510.600  and  558.625)  to  reflect  thi 
H-pproval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.11(e)  (2)  (11) )  of  the  animal 
drag  regulations,  a  summary  of  the  safety 
and  pfTectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
applif  ation  is  relea.sed  publicly.  The  sum- 
mary' ii;  available  for  public  examination 
at  the  office  of  the  Hearing  Clerk,  Rra. 
4-65.  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
am.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  tlie  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  f21  U.S.C.  3e0b(l))),  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120) ,  Parts  510  and  558 
are  amended  as  follows: 

1  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)  (2),  to  read  as  follows: 


•  •  • 

(c)   •  •  • 

(1)     •    •    • 

FliTu  name  and  address: 

•  •  * 


a  I 


Drug 

listing 

Ifo. 


Cwl  a.  Akey,  Inc.,  P.O.  Box  269, 

Lewlsburg,  CMilo  46338 017790 


(2)    •    •    • 

Drug 
listing 
NO.  Firm  name  and  address 

•  •  •  •  • 

017790..-     Carl  S.  Akey,  Inc.,  P.O   Box  259, 
Lewlsburg,  Ohio  45338. 

•  •  •    -  •  • 

2.  In  Part  558,  §  558.625  is  amended  by 
adding  paragraph  <b)<48),  to  read  as 
follows : 

§  558.62S     Tylosin. 

(b)    •   •   • 

(48)  To  017790:  10  grams  per  pound; 
paragraph  (f)  <1)  (vi)  (o)  of  this  section. 

•  •  •  •  • 

Effective  date.  This  regulation  shall  be 
effective  June  2,  1976. 
(Sec.  512(1),  82  Stat.  347  (21  U  S.C  360b(l)  1  ) 

Dated:  May  21,  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicin<^ 

IPRDoc.76-15909  Piled  6-1-76:8  45  am) 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE   SERV- 
ICE,   DFPARTMCNT    OF   THT    tpf:ASURY 

SuBCH«P(t«   A — iNCOMt    lAX 

ITD.  74201 

PART   1— INCOME   TAX     TA>AFjLt    YEARS 
BEGINNING  AFTER   DECEMBFR    31,   1953 

Re(iiJif*:'n':P!-i,s  fi!  rt  Dofii^stic   intin national 

Sales  Corporation  (DISC) 

Conectio^i 

In  FR  Doc.  76-14844  appearing  on 
page  20654  In  the  Federal  Registeh  of 
Thursday,  May  20,  1976,  in  the  third 
column,  the  third  line  of  §  1.992-na)  (6) 
should  read,  "in  paragrapli  (i>  of  tliLs 
section." 

Title  29 — Labor 

CH,-,P1  r  H    XVi ! OCCUPATiUN  A  i    SAFETY 

AND     HEAi.TH     ADMlNi^' R^  "n  CiN.     DE- 
PARTMFNT    OF    LABOR 

d-74-3 ) 

PART  1928 OCCUPATIONAL  SAFETY  AND 

HEALTH   STANDARDS  FOR  AGRICULTURE 

Guardint;  of  Farm  fieid  Equipment.  Farm- 
stead Eqiiipment.  and  Cotton  Gins;  De- 
ferral of  tiffective  Date 

On  Marcii  9,  1976,  a  final  occupational 
safety  and  health  standard  concerning 


the  guarding  of  farm  field  equipment, 
farmstead  equipment,  and  cotton  gins 
was  published  in  the  Federal  Register 
(41  FR  1^190)  as  29  CFR  1928.57. 

This  standard  provides  a  schedule  ol 
various  effective  dates  for  different 
parts  of  the  standard.  An  effective  date 
of  June  7.  1976.  ninety  days  after  pub- 
lication, was  provided  for  most  of  the 
standard,  to  permit  necessary  niodifira- 
tions  in  equipment  to  be  made  and  to 
Insure  that  affected  employers  and  em- 
ployees would  be  informed  of  the  exi.«- 
tence  of  the  standard  and  of  its  terms. 
A  delay  of  the  effective  date  until  Set  - 
tember  7,  1976,  was  provided  for  tlie 
requirements  of  paragraph  <c)(5)  con- 
cerning electrical  disconnect  means, 
and  a  delay  until  June  30,  1977,  was  pic- 
vlded  for  paragraph  (d^ ,  concerninr 
cotton  ginning  •equipment,  to  allow  tl 
cotton  ginning  industry  approximately 
two  off-seasons  to  make  the  changes  nec- 
essary for  compliance  with  the  final  rule. 

The  (Occupational  Safety  and  Health 
Administration  (OSHA)  intended  to  have 
available  at  the  time  of  publication  of  il.s 
final  standard  informational  and  educa- 
tional materials  concerning  the  contents 
of  this  standard.  TTie  material  would 
consist  of  a  written  publication  witli  il- 
lustrations and  a  slide  and  tape  presen- 
tation explaining  the  standard  in  such  a 
way  as  to  facilitate  understanding  and 
compliance  by  farmers  and  ranchers. 
Copies  of  this  material  were  to  be  dis- 
tributed to  the  OSHA  regional  ofiBces. 
OSHA  also  had  agreed  to  send  copies  of 
the  material  to  the  U.S.  Department  of 
Agriculture  (USDA)  for  distribution  to 
their  state  safety  specialists  at  the  ofiBce.'; 
of  the  agricultural  extension  serviro 
There  was  a  delay  in  the  printing  of  this 
material  which  affected  the  distribution 
.schedule  tliat  was  envisioned  during  the 
preparation  of  the  final  standard. 

Various  interested  persons,  including 
members  of  Congress,  the  (MBce  of  the 
Secretary  of  Agriculture,  the  American 
Farm  Bureau  Federation,  the  National 
Grange,  and  the  OSHA  Standards  Ad- 
visory Committee  on  Agriculture,  have 
submitted  comments  concerning  the  Im- 
portance of  the  availability  of  the  OSH.A 
informational  material. 

In  assessing  the  importance  of  the  ed- 
ucational material  to  the  employers  and 
employees,  it  is  nece.ssary  to  consider  tlic 
uniqueness  of  agriculture  as  regards  oc- 
cupational safety  and  healtli.  In  the  past, 
few  occupational  safety  and  health 
standards  have  applied  to  agriculture 
Moreover,  agriculture  is  a  very  diffuse  in- 
dustry with  a  large  number  of  small  em- 
ployers.JTherefore,  it  is  reasonable  that 
a  longer  lead  time  is  necessary  to  inform 
employers  and  employees  about  tlie  cov- 
erage of  an  occupational  safely  and 
health  standard  than  with  other  Indus- 
tries. This  lead  time  for  training  is  es- 
pecially Important  In  view  of  the  need  to 
make  equipment  modifications  In  order  to 
comply  with  the  standard. 

It  Is  now  anticipated  that  the  material 
•will  be  available  in  approximately  three 
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weeks.   Accordii 
mmed   that   the 


date    of    the 
health  standard 


tion  8(g)  1 1) 
and  Health  Ar 
1600;  29  use 
of  Labor's  Orri 

TiUe  29  of  th  _^ 
tions  is  am"r/;. 
lie  notice  ar.:: 
raent  is  impracu 


ijly,  it  has  been  deter 
effective   date  of   this 
standard  should  fce  October  25.  1976.  This 
coincides   with     he   scheduled   effective 
oc  cupational    safety    and 
for  roll-over  protective 
structures    <ROrS».    §5  1928.51,    1928.52 
and  1928.53  of  th  s  chapter. 

The  date  specl] ied  in  paragraph  (a)  i3) 
regarding  applicition  is  being  changed 
from  June  7,  197  I  to  October  25.  1976. 

The  general  el  fectlve  date  of  this  sec 
tion  Ls  being  changed  from  June  7,  1976 
to  October  25.  19  r6. 

The  effective  date  of  paragraph  (c^  <5) 
concerning  electi  ical  disconnect  means  is 
changed  from  September  7,  1976  to  Oc- 
tober 25,  1976. 
Accordingly,  ifider  section  6  and  sec 
"  O'^cupational  Safety 
'  1370  (84  Stat.  1593. 
":  657)  and  Secretary 
\  .  8-76  Part  1928  of 
J  :  .'  Federal  Regiila- 
;rth  below.  Pub- 
'  cedure  on  the  postpone- 

^        J  'able  because  of  the  need 

to  provide  imm  (diate  notice  thereof  to 
affected  employers. 

Section  1928.5  1  of  29  CFR  Part  1928  is 
amended  by  cha  aging  the  dates  in  para- 
graph (a)  (3)  ard  by  revising  paragraph 
(a>(4j  to  read  ai  follows: 


I'ltin : 


equipment,  and 
paragraphs  (b) :2) 
(ii>  (A),  and  (c 


>f 


.ij  iijujpni 


f:.-!   I   tquip- 
■!it,  :i'"l  rot- 


02,T."7       C.i 
iiu-iit,  farm- 
ton  gin!». 

a)  General. 

(3)  Appllcatinn.  This  section  applies 
to  all  farm  fieli  equipment,  farmstead 

cotton  gins,  except  that 
(b)(3),  and  (b)(4) 

,„.  ,„, , ,.   (2\  (c)  (3>,  and  (c)  (11) 

(A)  do  not  apply  to  equipment«manufac- 
tured  before  Oct  ober  25. 1976. 

(4)  Effective  date.  This  section  takes 
effect  on  Octob?r  25.  1976,  except  that 
paragraph  'd)  '  f  this  section  1.^  effective 
on  June  30. 1C~"* 

•  • 

(Sees.  6,  8(g)  (1)1.  Pub.  L.  91-596,  84  Stat. 
1593.  1600;  (29  U  S.C.  655,  657);  Secretary  of 
Labor'3  Order  No.  8-76.) 

Signed  at  W; -shington,  D.C.  this  28th 
day  of  May  1976 

Morton  Corn, 
Assis^nt  Secretary  of  Labor. 
[PR  Doc.76-16(69  Filed  6-1-76:8:45  am] 
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PULES    AND    REGULATIONS 

1.  On  page  6068,  Table  of  Contents, 
Subparts  B,  C,  and  D  the  section  num- 
bers are  corrected  to  read  as  follows: 

Subpart  B — National  Security  Information  or 
Material  Reports 

Sec. 

2000.10  Original  classiflcation  authorities. 

2000.11  (Tlasslficatlon  abuses. 

2000.12  Unauthorized  disclosures. 

2000.13  Mandatory    declassincatlon    review 

actions. 

2000.14  Annual  review  lists. 

2000.15  Annual  declasslflcatlon  list. 

2000.16  Quarterly  summary. 

2000.17  Listing  of  national  security  mate- 

rial requiring  protection  beyond 
30  years. 

Subpart  C — Appeals  Procedures 

2000.20  Notice  of  an  appeal. 

2000.21  B^xhaustion  of  other  remedies. 
2000  J22     Acceptance  of  appeal. 

2000.23  Consideration  of  appeal. 

2000.24  ICRC  review.  . 

2000.25  Decision.  I 

Subpart  D — Forms 

2000.30  Scope  of  Part. 

2000.31  Standard  Forms, 

2.  On  pages  6069  and  6070,  Subparts 
B,  C,  and  D  the  section  numbers  should 
be  changed  to  read  as  set  forth  above. 

Dated:  May  20,  1976. 

James  B.  Rhoads, 
ActiTig  Chairman. 

IFB  Doc.76 -15923  PUed  6-1-76:8:45  am] 
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Title  41 — Public  Contracts  and  Property 
Management 

fr. APTtR    101— FEDERAL   PROPERTY 

MANAGEMENT    RFG'JLATIONS 

SUBCHAPTER   H — OfiUZAnON   AND   DISPOSAL 

[FPMR  .Amendment  H-961 


ADMsNiSi 


/E   CHANGES 


This  regulation  provides  agencies  and 
other  interested  parties  with  revised 
terminology  used  in  the  GSA  utlizatlon 
and  disposal  program;  reflects  changes 
in  organizational  names;  includes 
American  Samoa,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands  as  do- 
mestic elements  in  the  various  personal 
property  rehabilitation,  excess,  dona- 
tion, and  surplus  disposal  programs;  and 
extends  utilization  screening  periods  for 
excess  nonreported  property  and  don- 
able  surplus  property. 


mation  of  pereonal  property  and  for  the 
operation  of  facilities  located  within  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands  perform- 
ing such  services.  Military  weapons  sys- 
tems. Specialized  military  support 
equipment,  and  specialized  technical  and 
scientific  equipment  are  exempt  from 
this  part. 

2.  Section  101-32.001  through  101-42.- 
001-4  are  revised  as  follows: 

§  101-12.001      Definitions. 

For  the  purposes  of  this  Subchapter 
H  the  following  terms  shall  have  the 
meanings  set  forth  In  this  section. 

§  101-12.001-1      Maintenance. 

"Maintenance"  means  the  scheduled 
cleaning,  servicing,  and  adjustment  nec- 
essary to  keep  an  article  In  a  service- 
able or  satisfactory  operating  condition. 

§  101-12.001-2     Repair. 

"Repair"  means  the  restoration  of  an 
article  to  a  serviceable  and/or  operable 
condition. 

§  101-12.001-3      Rehabilitation. 

"Rehabilitation"  means  the  restora- 
tion, reconditioning,  renovation,  or  re- 
pair of  serviceable/unserviceable  or  op- 
erable/inoperable articles  to  a  near  new 
condition.  The  word  "rehabilitation"  is 
also  used  in  a  generic  sense  to  encom- 
pass services  covered  by  this  Part  101-42. 
§  101—12.001-4      Reelamation. 

"Reclamation"  means  the  recovery 
from  articles  of  personal  property  of 
precious  metals  or  critical  materials  hav- 
ing intrinsic  value. 


P  ;«   D  "5 


>1.. 


'►iTFRAGEN'CY 
CLASSIFICATlfiN    PEV'EW    COMMiTTEE 

PART    2(X'  ;> — --••OMirjISTR.ATlVE 
PPOCEDUPES 

Repcr's  a-id  Appe^'S 
'rocecurfj 

I:i  fR  D-j''.  ^'-3865  ap;  earing  at  ps^ge 
6068  In  the  Federal  Register  of  Wednes- 


day.  February 


changes  shoulc  be  made: 


11,    1976,    the   following 


PART   101-43 — UT'LIZATION    OF 
PERSONAL   PROPERTY 

1.  Tlie  table  of  contents  for  Part  101- 
43  Is  amended  to  reserve  §  101-43.104, 
delete  l§  101-43.104-1  through  101-43.- 
104-21  and  §  101-43.3 13-9a,  and  add  the 
following  new  and  revised  entries: 

Sec. 

101-43.000 
101-43.001 
101-43.001-1 


.__pp--prRTY   REHABILITA- 
CI:     AND    FACILITIES 

1.  Section    101-42.000    is    revised    as 
follows : 
§  101-12.000     Scope  of  part. 

This  part  prescribes  the  policies  and 
procedures  governing  the  use  by  execu- 
tive agencies  of  GSA  regional  term  con- 
tracts. Federal  Prison  Industries,  Inc., 
and  Workshops  for  the  Blind  and  Other 
Severely  Handicapped  for  the  mainte- 
nance, repair,  rehabilitation,  and  recla- 


101-43.001-2 
101-43.001-3 
101-13.001-4 
101-43.001-5 
101^3.001-6 
101-43.001-7 
101-43.001-8 

101-43.001-9 

101-43.001-10 

101-43.001-11 

101-43.001-12 

101-43.001-13 

101-13.001-14 

101-43.001-16 


Scope  of  part, 

Deflnltlons. 

Nuclear  Regulatory  Comml»- 

Blon-controlled  materlalB. 
Combat  materiel. 
Contractor  Inventory. 
Controlled  substances. 
Excess  personal  property. 
Executive  agency. 
Federal  agency. 
Foreign        excess        peratmai 

property. 
Holding  agency. 
Inspection. 

Intangible  personai  pr-rtpertf. 
Materiel. 
(Reserved] 
Personal  pfi-i-vty 
Possessiona. 
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Se<-. 

101-43.001-16 

101-43.001-17 

101-48.001-18 

101-43  X)01-19 

101-43.001-20 

101-48.001-21 

101-43.001-22 

101-43.001-23 

101-43.001-24 

101-43.104 

101-43.313-7 

101-43.313-10 


101-43.313-11 


Related  personal  property. 

Salvage. 

Scrap. 

Screening  period. 

Surplus  personal  property. 

Surplus  release  date. 

Trust  territory. 

Typewriters. 

United  States. 

(Reserved] 

Nuclear  Regulatory  Cominls- 
slon-oontrolled  matorlate. 

Medical  sheU-ltfe  Items  held 
for  national  emergency 
purposes. 

Nonappropriated  fund  prop- 
erty. 

1.  Section  101-43.000  is  revised  as  fol- 
lows: 

jf    I01_l,TfK>0         >^<  <.|„     ..f  f...r! 

This  part  prescribes  the  policies  and 
methods  governing  the  economic  and  ef- 
ficient utilization  of  personal  property 
located  within  and  outside  the  United 
States,  the  Commonwealth  of  Puerto 
Rico,  -American  Samoa,  Guam,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Virgin  Islands,  except  that  Subpart 
101-32  3  prescribes  the  policies  and  pro- 
cedures governing  the  worldwide  re- 
utilization  of  excess  automatic  data 
processing  equipment  and  supplies. 

2.  Sections  101-43.001  through  101- 
43.001-24  are  added  as  follows: 

I  101-13.001       Def.  nit  ;.«.».. 

For  the  purpose  of  this  Subchapter  H 
the  following  terms  shall  have  the  mean- 

tngs  set  forth  in  this  section. 

I  101-13.001-1      Nuclear   K.  eiilalory 
'.oniniishioii-rini trolled  iii.ili  iiaK. 

"Nuclear  Regulatory  Commission- 
controlled  materials"  means  those  ma- 
terials the  possession,  use.  and  transfer 
of  which  are  subject  to  the  regulatory 
controls  of  t!ie  Nuclear  Regulatory 
Comimssioii  (NRC)  pursuant  to  the  En- 
ergy fteortsanlzatlon  Act  of  1974.  The 
iTiatcnal.s  are  deiSned  as  follows: 

lai  •"B;. product  material"  means  any 
radioactive  material  lexcept  special  nu- 
clear material)  yielded  in  or  made  radio- 
active by  exposure  to  the  radiation  inci- 
dent to  the  process  of  producing  or  uti- 
lizing special  nuclear  material.  (See  10 
CFR  Part  30.) 

ib>  "Source  material"  means  (1>  ura- 
niiim  or  thorium,  or  any  combination 
thereof,  in  any  physical  or  chemical  form 
or  i  2  I  ores  which  contain  by  weight  one- 
tweniieth  of  1  percent  (Oi)5  percent)  or 
more  of  (i)  uranium,  (li)  thorium,  or 
(111)  any  combination  thereof.  Source 
material  does  not  Include  special  nu- 
clear material.  (See  10  CFR  Part  40.) 

(c)  "Special  nuclear  material"  means 
(1)  Plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the  Iso- 
tope 235,  and  any  other  material  wliich 
NRC,  pursuant  to  the  provisions  of  the 
Energy  Reorganization  Act  of  1974,  de- 
termines to  be  special  nuclear  material, 
but  does  not  Include  source  material  or 


(2)  any  material  artificially  enriched  by 
any  of  the  foregoing.  (See  10  CFR  Part 
70.) 

§  101-43  fKn-2      O.rtslKii  materiel. 

"Combat  uiiiUir.e-  uieans  arms,  am- 
munition, and  implements  of  war  listed 
in  currently  effective  designations  (22 
U.S.C.  1934). 

§  101—13.001-3      Conlraclor  inventory. 

"Contractor  inventory"  means  any 
property  acquired  by  and  in  the  pos- 
session of  a  contractor  or  subcontractor 
(including  Government  furnished  prop- 
erty) under  a  contract  pursuant  to  the 
terms  of  which  title  Is  vested  in  the 
Government,  and  in  excess  of  the 
amoimts  needed  to  complete  full  per- 
formance under  the  entire  contract;  and 
any  property  which  the  Government  Is 
obligated  or  has  the  option  to  take  over 
under  any  type  of  contract  as  a  result 
either  of  any  changes  in  the  specifica- 
tions or  plans  thereunder  or  of  the  ter- 
mination of  the  contract  (or  subcontract 
thereunder),  prior  to  completion  of  the 
work,  for  the  convenience  or  at  the  op- 
tion of  the  Government. 


e  ifH-t.T.ofti.-i 


.11. 


-vibslancps. 


Cuiiiiuiieu  6Uu^UlIlteb  ■  means:  (a) 
Any  narcotic,  depressant,  stimulant,  hal- 
lucinogenic drug,  or  any  other  drug  or 
other  substance  or  immediate  precursor 
included  in  Schedules  I,  n.  HI,  IV,  or  V 
of  section  202  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  812)  except  ex- 
empt chemical  preparations  and  mix- 
tures and  excJuied  substances  listed 
In  21  CFR  Part  1308; 

(b)  Any  other  drug  or  substance 
which  the  Attorney  General  determines 
to  be  subject  to  control  pursuant  to  Title 
II  of  the  Comprehensive  E>rug  Abuse 
Prevention  and  Control  Act  of  1970;  or 

(c)  Any  other  drag  or  substance  which 
by  international  (reaty,  convention,  or 
protocol  Is  to  be  controlled  by  the  United 
States. 


Excess    personal    prop* 


§  101-43.{HH- 
erty. 

"Excess  personal  property"  means  any 
personal  property  under  the  control  of 
any  Federal  agency  which  Is  not  re- 
quired for  its  needs  and  the  discharge 
of  Its  responsibilities,  as  determined  by 
the  head  thereof. 

§101—13.001-6     Executive  agency. 

"Executive  agency"  means  any  execu- 
tive department  or  Independent  estab- 
lishment in  the  executive  branch  of  the 
Government,  Including  any  wholly  owned 
Government  corporation. 

§101-13.001-7     Federal  agency. 

"Federal  agency"  means  any  executive 
agency  or  any  establishment  In  the  leg- 
islative or  judical  branch  of  the  Gov- 
ernment (except  the  Senate,  the  House 
of  Representatives,  and  the  Architect  trf 
the  Capitol  and  any  activities  under  his 
direction) . 


§101-43.001-8     Foreign  excess  ptri-onal 
property. 

"Foreign  excess  personal  property" 
means  any  excess  personal  property  lo- 
cated outside  the  States  of  the  Union,  the 
Dis.trict  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands. 

§101-43.001-9      Holding  agency. 

"Holding  agency"  means  the  executive 
agency  which  has  accoimtabiUty  for  the 
property  Involved. 

§  101-13.001-10     Inspection. 

"Inspection"  means  the  critical  ex- 
amination of  material  to  verify  quantity, 
determine  condition,  or  to  compare  ac- 
tual characteristics  with  those  given  In 
applicable  specifications.  The  term  in- 
cludes laboratory  analyses  and  other 
technical  testing  c^ieratlons  which  may 
be  required. 

§  101-43.001-11       Intangible      personal 
property. 

"Intangible  personal  properly"  means 
personal  property  which  includes  but  Is 
not  limited  to  such  classes  of  personal 
property  as  patents,  patent  rights,  proc- 
esses, tecloniques,  inventions,  copyrights, 
negotiable  Instruments,  money  orders, 
bonds,  shares  of  stock,  and  similar  evi- 
dences of  value,  except  as.  In  a  given 
case  or  class  of  cases,  may  be  excluded 
by  the  Administrator  of  General  Services. 

§  101-43.001-12     Materiel. 

"Materiel"  means  any  Item  necessary 
for  the  equipment,  maintenance,  opera- 
tion, and  support  of  governmental  activ- 
ities without  distinction  regarding  its  use 
for  administrative  or  operational  pur- 
poses. 

§101-43.001-13      lRcser>ed] 

§  101-43.001-14      Personal  property. 

"Personal  property"  means  property  of 
any  kind  or  any  Interest  therein,  except 
real  prc^Jerty,  records  of  the  Federal 
Government,  and  naval  vess^  of  the 
following  categories:  battleships,  cruis- 
ers, aircraft-carrier?,  destroyers,  and 
submarines. 

§  101-43.001-15     Possessions. 

"Possessions"  Includes  the  Virgin  Is- 
lands, the  CJanaJ  Zone.  Guam,  American 
Samoa,  Wake  Island,  Midway  Island,  and 
the  Guano  Islands,  but  does  not  include 
the  Commonwealth  of  Puerto  Rico. 

§101-43.001-16     Related    personal 
property. 

"Related  personal  property"  means 
personal  property  which  Is  located  on  or 
Is  an  Integral  part  of  real  property,  or 
used  or  useful  In  connection  with  such 
property  or  the  productive  capacity 
thereof,  or  determined  by  the  Adminis- 
trator of  General  Services  to  be  otherwise 
related  to  the  real  property. 
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■Salvage"    nn^ran-s    personal    properly 


tliM    hSLS   ,-iome 


value  in  excess  of  Its 
bfw*tr  aiateriaJ  tionient  but  which  Ls  Ln 
>uch  cor.diiton  t^iat  it  ha-s  no  rea^sonabie 
for  any  purpose  as  a 
unit  erJif  r  by  'jhte  Iwlding  or  other  Fed- 
'rVAl  atfptny  ,  i--4'1  I'-s  rep-air  or  rehablli- 
a  'irJt  LS  clearly  Lm- 
-  or  rehatailiUilion  e.^- 
;t:  ex  *?>.=  of  65  percent  of 
would  be  considered 
;icable"  for  purposes  of 

^  lni_t.-,.noi_ii;     ^.  rap. 

1^  rjersonal  proper t>'  that 
for  its  basic  material 


"  Scn\? 
con.r/«i'.' 

cinr  ;x.'r 


1  n  inj;  (n  i-h..), 

:;^-aiLs  the  calen- 

^ ,    .     ,        ..^iired,  in  the  case 

of  reportable  etcess  personal  property, 
from  the  day  f  )llowing  receipt  of  a  re- 
port, as  prescrijed  by  5  101-43.311-2,  in 
Uie  appropriaUi  GSA  office,  or  in  the 
cause  of  nonrej  ortable  excess  personal 
prcvperty.  from  the  day  following  the 
date  of  the  det  snnination  by  the  hold- 
in^'  dg*?n.:  V  Uiat  the  property  is  available 
f  ir  >crer:-nii.^  a^  excess,  to  and  including 
th-:  d^r  of  'he  ;  iirpl'is  release  date. 

101— 4^.'5  tMll-2  '      "^iirplu-  p»r»on:i!  pr«>{>- 
.rtf. 

i'lriilos  personal  property  means 
any  excess  peisonai  property  not  re- 
>5Ulred  for  the  needs  and  the  discharge 
of  the  responi:  bill  ties  of  all  Federal 
agwicie^.  H.S  deinr.med  by  the  Adnilnis- 
trator  of  Generi.1  Ser.'ice-s^ 

§  101-13.001-31       Sarplu*  r<'lea>r  .Lite. 

"Siirplus  relvkse  date"  means  the  pre- 
de<ei-Burjed  dati;  on  which  Federal  utill- 
iaUon  .-creeninr  of  excess  personal  pro;> 
erty  is  termmajted.  and  the  property  is 
oonstdered  avajllable  for  disposition  as 
ite  signifies  the  tran.sl- 
;rty  from  excess  to  sur- 
some  publications  con- 
rsonal  property  manage- 
the  words  "Automatic 
or  "ARD"  are  a-ed  t/o 
late 


surplMfi.    The 
tlon  of  the  pro^ 
plus   status 
cam*d  with 
ment  procedur 
Release   Dtite 
designate  this 

5  101-t^  001-22      TnL^l  tprritoTT. 

•'TriKrt  terntpr:,-"  means  the  TTJSt  Ter- 
ritory of  the  ffcicific  Inlands,  which  tlie 
United  State.s  administers  pursuant  w 
the  trusteeship  agreement  approved  by 
f  the  United  State,s  pur- 
rt   Of   J'Uly    18,    1947    '.48 


the  President 
suant  to   the 

use.  iC^l  r.-. 
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tne  mediuri  cf  an  Inked  ribbon.  It  in- 


cludee  the  Va; o-Typer  Hektowrlter.  pro- 
rK^rt;or>al  ;'.>.-  F.oxow-rtter.  Justo- 
^-rAer.  and  ;«:ro.'io!e  tvpe  machines  but 
d'oes  not  tnclu  ie  bookKeeping.  billing,  or 
teletrpe  naach.r^es. 


RULES    AND    REGULATIONS 

§  Ku-n.wi-ii    \^,MU■^i  >^.i(«», 

"United  States '  means  in  the  geo- 
graphical sense  all  the  50  States  and  the 
District  of  Columbia. 

Subpart  101-43  1 — General  Provisions 

§  101-13.  lUi       iKt^atrvixl, 

§§  101-43.104-1  through  101-13.101-21 
[Removed  J 

Section  101-43.104  is  deleted  and  re- 
served and  §§  101-43.104-1  through  101- 
43.104-21  are  deleted. 

Subpart  101-43.3 — Utilization  of  Excess 

1.  Section  101-43  306  Is  revised  as  fol- 
lows :  I 

§  101-13.306     Propierty   not  required  to 
be  reported. 

Excess  property  which  Is  not  required 
to  be  reported  to  GSA  in  accordance  with 
this  Part  101-43  is  a  valuable  source  of 
supply  for  Federal  agencies.  Regional 
offices  and  area  utilization  officers  of 
GSA  are  responsible  for  local  screening 
of  such  property,  for  making  it  available 
to  Federal  agencies,  and  for  constimmat- 
ing  its  exp€<iitiou3  transfer.  Holding 
agencies  shall  cooperate  with  GSA  rep- 
resentatives in  making  information 
available  and  in  providing  access  to  the 
nortreportable  excess  property.  To  the 
extent  such  property  is  not  covered  by 
GSA  utilization  screening  processes,  each 
agency  shall  make  reasonable  efforts  to 
obtain  utilization  among  other  Federal 
agencies  of  property  having  utilization 
potential.  In  the  case  of  controlled  sub- 
stances (as  defined  In  S  101-43.001-4) 
solicitation  shaU  be  limited  to  those 
agencies  listed  In  §  101^3.309. 

2.  Section  101-43.313-7  is  revised  as 

follow"  ■ 

5  lOl-l,?. 31^-7      N  u  c  1  t  a  r   Regulatory 
i  ...rmni.— <!on-<-onlrolled  materialjt. 

Nucleftr  Regulatory  Cwnmlsslon-con- 
trollei  mar-ertals  (as  defined  In  S  101- 
43  001 -n  are  ex<m.pt  from  reporting  to 
OSA  as  exre.ss  personal  property.  Trans- 
fers of  8uch  materials  shall  be  made  in 
accordance  with  applicable  regulations 
of  NHC  See  :o  TR  P  trts  30.  40,  and 
70.) 

S.  In  5  101-43.313-9  paragraphs  (b) , 
(f) ,  and  (j)  axe  revleed  as  follows: 

;  101 -t^  3! '^"^      *elf-life  items, 
t  •  •  •  • 

b  1  Dr  igs  and  biologlcals  requiring  re- 
f  rlgeratlon  or  deep  freeze,  medical  shelf - 
life  items  held  for  national  emergency 
purposes  (see  §101-43.313-10),  subsist- 
ence Items,  and  ammimltlon  are  excepted 
from  the  provisions  of  this  section. 
•  •  •  •  • 

(.()  Shelf-like  items  which  have  a  re- 
maining useful  life  of  3  or  more  months 
before  roaclrlng  the  expiration  date,  but 
wlilch  are  not  reported,  shall  be  made 
available  for  utilization  by  other  Federal 
agencies  as  provided  In  5  101-43.306. 
Documents  listing  such  Items  shall  Iden- 
tify the  Items  by  carrying  the  designat- 
ing symbol  "SL."  shall  show  the  expira- 
tion date,  and  in  the  case  of  items  with 


an  extendlble-type  expiration  date,  shall 
Indicate  whether  the  expiration  date  Is 
the  original  or  an  extended  date.  A  sur- 
plus release  date  shall  be  t-stabli-hed  by 
the  holding  agency  upon  deternunatioa 
that  suoh  Items  are  excess  so  as  Ui  pro- 
vide a  minimum  of  21  calendar  days  for 
selection  or  set-aside  of  the  items  for 
Federal  utilization.  Tlie  surplus  release 
date  may  be  extended  by  the  holding 
agency  when  such  Items  are  selected  by 
an  authorized  screener  for  transfer  or  set 
aside  by  a  OSA  representative  for  poten- 
tial or  actual  transfer. 

•  «  •  »  « 

(j)  Shelf -life  items  determined  to  be 
surplus  in  accordance  with  paragraph 
(i)  of  this  section  shall  not  be  disposed 
of  imtil  a  period  of  21  calendar  days  has 
been  afforded  for  donation  program 
screening  in  accordance  with  Part  101- 
44.  In  the  event  that  no  donation  action 
is  initiated  during  the  period  afforded  for 
donation  screening,  items  may  be  offered 
for  sale  or  other  disposition  at  the  ter- 
mination of  the  donation  screening 
period  in  accordance  with  Part  101-45. 

4.  Section  101-43 .3 13-9a  Is  redesig- 
nated as  §  101-43.313-10  and  is  revised 
as  follows; 

S  101-13.313-10        MVdi.al  shelf-life 

item.1   held    for    national    emergency 
pur|>o.HOi>. 

(a)  Whenever  the  head  of  an  execu- 
tive agency  determines  that  the  remain- 
ing storage  or  shelf  life  of  medical  ma- 
terials or  supplies  held  for  national  emer- 
gency ptu-poses  Is  of  too  short  duration 
of  Justify  their  continued  retention  for 
such  piuposes  and  that  tlieir  transfer 
or  disposal  would  be  in  the  best  interest 
of  the  United  States,  those  materials  or 
supplies  shall  be  considered  to  be  cxres.- 
personal  property.  To  the  greatest  ext^^nt 
practicable,  the  above  determination 
shall  be  made  at  such  time  as  to  ensure 
that  ttie  medical  mat^^rtaLs  or  supplies 
can  be  transferred  or  ot.herwt:^e  dLspose<l 
of  in  sufficient  time  to  permit  their  u.'-s; 
before  the  shelf  life  expires,  and  they  a:- 
imflt  for  htroaan  tise. 

(b)  Medical  materials  and  supplie.s 
held  by  an  agency  for  national  emer- 
gency purposes  and  determined  to  be  ex- 
cess may  be  exchangc^d  with  another 
Federal  agency  without  prior  approval 
of  OSA  and  without  regard  to  the  pro- 
visions of  Part  101-46  Such  eKchant?es 
however,  shall  be  only  for  otlier  medical 
materials  or  supplies  to  be  held  for  na- 
tional emergency  purposes. 

(c)  Medical  shelf-life  items  held  for 
national  emergency  purposes  which  have 
a  remaining  useful  life  of  3  or  more 
months  before  the  expiration  date  and 
which  are  not  otherwise  exchanged  a<: 
provided  in  paragraph  (b)  of  tills  section 
shall  be  reported  as  exce.ss  in  accordance 
with  $  101-43.311.  Each  agency  may  aLsa 
report  medical  shelf-life  items  not  re- 
quired to  be  reported  by  §  101-43.311. 
The  Standard  Form  120.  Report  of  Ex- 
cess Personal  Property,  shall  Identify  the 
Items  as  medical  shelf -life  Items  held  for 
national  emergency  purposes  by  carry- 
ing the  designating  symbol  "MSL"  n;id 
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by  showing  the  shelf -life  expiration  date. 
Information  shall  also  be  furnished  re- 
garding whether  the  expiration  date  is 
the  original  or  the  extended  date.  Fur- 
ther, whenever  medical  shelf-life  items 
held  for  national  emergency  purposes  are 
reported  as  excess  on  Standard  Form 
120.  any  specialized  storage  require- 
ments pertaining  to  the  items  listed 
thereon  shall  be  noted  on  the  report. 

(d)  Normally,  medical  shelf-life  items 
held  for  national  emergency  puiTKises  and 
reported  In  accordance  with  paragraph 
(c)  of  this  section  will  be  given  a  surplus 
release  date  effective  60  calendar  days 
after  the  receipt  of  the  report  In  the  ap- 
propriate GSA  office.  This  date  may  be 
shortened  or  extended  according  to  utlll- 
7a.tion  objectives  and  the  remaining  use- 
ful shelf  life.  However,  CSA  offices  will 
handle  the  screening  of  medical  shelf- 
life  Items  to  permit  their  use  before  the 
shelf  life  expires,  and  the  items  are  luifit 
for  htunan  use. 

(e)  Medical  shelf -life  items  held  for 
national  emergency  purposes  which  have 
a  remaining  useful  life  of  3  or  more 
montlis  ar.d  whicJi  are  not  reportable  in 
accordance  with  §  101-43.4901  shall  be 
made  a\a;iable  for  use  by  another  Fed- 
eral agency  a-s  provided  In  S  101-43.306. 
Ui>on  detei-niination  that  such  items  are 
excess,  a  surplu.^  release  date  shall  be  es- 
tablL:.heci  by  the  holding  agency  provid- 
ing a  minim lim  of  21  calendar  days  for 
selection  of  tlie  items  for  Federal  use.  In 
the  instance  of  controlled  substances  (as 
cefmed  in  §  101-43.001-4) ,  each  agency 
shall  comply  with  §§  101-43.309  and  101- 
43.313-1. 

(f '  Trarusfers  among  Federal  agencies 
of  medK  al  materials  and  supplies  held  for 
national  emergency  purposes  and  deter- 
mined to  be  excess  shall  be  accomplished 
in  accordance  with  §  101-43.315,  except 
that  such  transfers  shall  be  made  upon 
such  term.'  and  prices  as  shall  be  agreed 
to  by  tiie  Federal  agencies  concerned  (in- 
cluding the  organizations  specified  In 
5  101-46.301) .  Proceeds  from  such  trans- 
fers may  be  credited  to  the  current  appli- 
cable appropriation  or  fund  of  the  trans- 
ferring agency  and  shall  be  available  only 
for  tlie  purchase  of  medical  materials  or 
supplies  for  national  emergency  ptuposes. 

(g)  Medical  materials  and  supplies 
held  for  national  emergency  purposes 
and  determined  excess  property,  for 
which  a  surplus  release  date  has  been  es- 
tablished In  accordance  with  paragraphs 
(d>  or  <e)  of  this  section,  and  which  are 
not  tran.sferred  to  other  agencies,  shall 
become  surplus  at  the  close  of  btisiiiess 
on  the  surplus  release  date. 

(h)  Medical  materials  and  supplies 
held  for  national  emergency  purposes 
ar.d  deteiTnlned  to  be  surplus  shall  not  be 
disposed  of  until  after  tlie  21  calendar 
days  for  donation  program  screening  to 
fiocordance  with  Part  101-44.  If  no  dona- 
tion action  Is  Initiated  dining  the  period 
for  donation  screening,  Items  shall  be  dis- 
pased  of  in  accordance  with  Part  101-45. 

5.  Section  101-43.313-10  Is  redeslg- 
riated  as  §  101-43.313-11  and  Ls  revised  as 

follcT^vs: 


§  101—43.313-11       Notiappiwpriiiled  fund 
properly. 

<a)  Nonappropriated  fund  property 
determined  to  be  excess  shall  be  made 
available  for  transfer  as  provided  in  this 
Part  101-43. 

(b)  Transfers  of  excess  nonappi-opri- 
atcd  fund  property  shall  be  made  upon 
such  terms  as  shall  be  agreed  upon  by- 
the  owning  agency  and  the  receiving 
agency.  However,  agencies  offering  such 
property  for  transfer  shall  not  require 
reimbursement  greater  than  the  best  es- 
timate of  the  gross  proceeds  if  tlie  prop- 
erty were  to  be  sold  on  a  competitive  bid 
or  the  dollar  value  offered  on  a  trade-m. 

6.  Section  101-43.316-1  (a)  (4t  is  re- 
vised as  follows: 

§  101-43.316-1     Utilisation. 

(a)   •  •  • 

(4)  Nuclear  Regulatory  Commission- 
controlled  mateiials. 

•  •  •  •  • 

7.  Section  101-43.318-2  is  revised  as 
follows : 

§  101-43.318-2      Nonreporlable        prop- 
erty. 

Property  excepted  from  the  reporting 
requirements  of  J  101-43.311  shaU  be- 
come surplus  when,  after  determination 
by  the  holding  agency  that  it  Is  excess, 
the  property  has  been  held  available  for 
Federal  use  for  a  minimum  of  21  calen- 
dar days  in  accordance  with  the  provi- 
sions of  S  101-43.306  and  has  not  been 
selected  for  transfer  to  other  Federal 
agencies.  Holding  agencies  shall  anno- 
tate property  records  to  a  manner  that 
will  todicate  to  authorized  Federal 
agency  representatives  the  date  of  the 
excess  determination  by  the  holdtog 
agency.  The  surplus  release  date  will  be 
the  day  on  which  tlie  Federal  utilization 
screentog  period  ends,  and  the  property 
will  become  stu-plus  at  the  close  of  busi- 
ness on  that  day.  The  surplus  release  date 
will  normally  occur  21  calendar  days 
after  the  holdtog  agency  determines  tlie 
property  to  be  available  for  screening  as 
excess,  unless  extended  by  GSA.  Author- 
ized Federal  agency  representativop  may 
request  and,  with  the  approval  of  GSA, 
holdtog  agencies  will  grant  additional 
time  not  to  exceed  30  calendar  days  im- 
less  otherwise  agreed  to  by  the  holding 
agency  concerned  to  complete  selection 
for  Federal  use  when  the  time  provided 
is  Insufficient.  Any  additional  extension 
of  time  shall  be  as  mutually  agreed  upon 
by  the  holding  agency  and  tlie  GSA  re- 
gional office  concerned.  The  release  as 
surplus  of  property  not  transferred  to 
other  Federal  agencies  will  be  deferred 
by  the  same  lengths  of  time.  Durmg  the 
screentog  period  following  the  determi- 
nation that  the  property  is  excess,  no 
holdtog  agency  shall  take  for  its  use  any 
property  to  its  custody  which  has  been 
selected  by  a  GSA  area  utilization  officer 
for  further  screening  or  transfer  for 
utilization,  except  with  the  approval  of 
the>ppropriate  GSA  regional  office;  pro- 
vided that  holdtog  activities  may  with- 
draw such  property  to  meet  their  es- 


sential emergency  requirements  without 
this  prior  approval.  The  appropriate  GSA 
regional  office  shall  be  notified  of  any 
such  actions.  This' section  Is  applicable 
to  all  nonrcportable  excess  property 
other  than  perishables,  dangerous  prop- 
erty, classified  property,  tradtog  stamps, 
and  Nuclear  Regulatory  Commission- 
controlled  materials. 

Subpart    lUl-43.4 — Utilization    of    Aban- 
doned and  Forfeited  Personal  Property 

1.  Section  101-43.400  Is  revised  as  fol- 
lows : 

§101-13.400      Scope  of  bubpart. 

This  Subpart  101-43.4  prescribes  the 
policies  and  methods  for  the  utilization 
and  transfer  withto  the  Government  of 
forfeited  or  voluntarily  abandoned  per- 
sonal property  subject  to  the  provisions 
of  40  U.S.C.  304  (f)  tiirough  (m)  and 
abandoned  and  other  unclaimed  prop- 
erty found  on  premises  owned  or  leased 
by  the  Government  subject  to  the  provi- 
sions of  40  U.S.C.  484(m),  which  may 
come  toto  the  custody  or  control  of  any 
Federal  agency  to  the  United  States,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  Vlrgto  Islands. 
Property  to  this  category  located  else- 
where shall  be  utilized  and  transferred 
to  accordance  with  the  regulatlrais  of  the 
agency  havtog  custody  thereof. 

2.  Section  101-43.402-5  is  amended  as 
follows : 

?  101—13.402-5      Properly  required  to  be 
rcporte<l. 

•  •  •  •  • 

(d)   •   •   • 

(1)  Coti trolled  substances  (as  deftoed 
to  §101-43.001-4),  regardless  of  quan- 
tity, condition,  or  acquisition  cost,  shall 
be  reported  to  the  Drug  Enforcement  Ad- 
ministration, Department  of  Justice. 
Washtogton.  DC  20537. 


PART   101-44 — DONATION   OF 
PERSONAL  PROPERTY 

1.  The  table  of  contents  for  Part  101- 
44  Is  amended  to  reserve  Subpart  101- 
44.2  and  S  101-44.706  and  to  add  the  fol- 

lowtog  new  entries: 

Sec. 

101-44  001 

101-44.001-1 

101-44.001-2 

101-44.001-3 

101-44.001-4 

101-44.001-5 

101-44.001-« 

101-44.0O1-7 

101-44.001-8 

101-44.001-9 

101-44.001-10 

lOl-M.OOl-il 

101-44.001-12 

101-44.001-13 

101-44.001-14 

101-44.001-16 


101-44  001-1« 


Definitions  of  terms. 

Agricultural  commodity. 

DlatUled  Bplrtts. 

Oonable  property. 

Done*. 

Educational  institution. 

Eleemosynary  Institution. 

Local  government. 

Malt  beverage. 

Motor  vehicle. 

No  conxmerdal  value. 

Public  body. 

Public  health  Ingatutlon. 

Service  educational  acUvtty.  .. 

State.  i 

State  agency  for  surplTM  p«3(k*l 

erty. 
Wine. 


Subpart  101-44.2  [ReseneiQ 
101-44.706     [Reeerved] 
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I -._  _—  xi-  -  r«  „„  «r  4^1%.^  v.; ^^^  ♦--.  V^t- 


1.  Section  10:'-44  OCk)  Is  rev.^ed  a-s  f.>i- 
lo-*-  - 

5  im-U.'XM)      Hi*.peofparC 

This  p';u-:  ;:»{-eacribes  policies  and  nietii- 
■xi^  ^\-err.:r.g  'J\e  donauon  of  surplus 
•■er-c>!ia]  prjsK'n^y  located  withm  the 
L/nited  States,  the  ComjT-.on-.vealth  of 
P'uerto  R;co,  Aaier'.can  Samoa,  Guitm, 
ths  Trxst  Territory  of  the  Pacific  Lslands, 
ftT.d  the  VL-^ln  liiands.  and  the  donation 
of  foreign  excesi  personal  property  des- 
iirnawcJ  for  return  to  the  United  States. 

Sections    161-44001    through    101- 
44.001-46  aj-e  adfeed  as  follows; 

S  U)l-U.0Ol       l|>«>fuiition«  of  icrni^. 

For  *ie  parpti.ses  of  this  Sulxhapter 
H  the  foUowinja;  terms  shall  have  the 
tne-ADlngs  set  fo:r^h  In  this  section. 

S  101—44.001-1       Agriruilural      roriiriuKi- 
i»y. 

•'AsTiculturai  cornmcxhtj-"  meani*  a 
product  reetiltlrg  from  the  cultivation 
ot  tJie  .Hofl  or  hLLsbandry  on  farms  and 
in  the  form  c'istomanlj'  nmrketed  by 
fanners 

5  10l-tLfM)l-2 


I)i-.tiJU-«l  "piril". 


"EMstllled  spirits"  means  ethii  alcoiiol, 
hydrated  oxide  of  ethyl,  spirits  of  wine, 
whisky,  rum.  brandy,  gin.  and  other 
dlatflled  spirits,  Including  all  dllutlon.'i 
and  mLxtures  thereof. 

5  lOl-tl.001-3      Donahle  proiMTtT. 

"Donable  property"  means  aurpl'-ii 
equipment,  mal^rials,  books,  or  other 
the  control  of  an  e.K- 
ecuttve  agency  including  surplus  prop- 
erty la  working  Capital  funds  established 
ander  10  U.S  C  [2208,  or  in  smiilar  man- 
agement-type f finds >  except: 

•  ai  Snch  property  as  may  be  specified 
from  time  to  uiie  by  the  Administrator 
of  General  Servj 

(h'>  Surplus  agricultural  commodities, 
food,  and  cottom  or  woolen  goods  deter 
mined  from  Ume  to  time  by  the  Secretary 
of  Agriculture  to  be  commodities  requir- 
tag  apeclal  hanaling  to  assist  him  in  car- 
rying out  hia  responsibilities  with  respect 
to  price  support  or  stabilization: 

(c)   Property  in  trust  funds;  or 

'  d)   Nonappropriated  fund  proper^  y 

5  101-14.001-1^     Donee. 

-Donee"  meafis  a  service  educauonal 

i,   political  subdivision. 

tax-supported  Instltu- 

jhalf  of  a  public  airport; 

itlonal,  piibllc  health,  or 

Jtltutlon  or  organization. 

a  State  agency  for 

' ;  the  American  National 

iblic  body:  or  an  elee- 

ition. 


activity .    a   St 
munlolpallty, 
tlon  aeting 
an  ellglMe  edi 
cirll  defense 
acting  by  and 
siirplus  proper 
Bed  Cross:  a 
mosjTiary  InstU 


3  101— 4-1.001— J       Edarational  institution. 

"Educattocal  institution"  means  any 
t^-3UPPorted  jchool  system,  school,  col- 
legre.  university,  schoc^  for  the  mentally 
retarded,  school  for  the  physically  handl- 
oa<>pe<l.  and  ni41o  or  television  station 
Uceo»ed  by  the  Federal  Communications 
Coaunlsslon  as  an  ediicatlonal  radio  or 
educatiooal  telerlslcn  station,  and  any 
nofiproflt    3Ch4>ol,     coUe«re,     university. 
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s<  iiooi  for  tJie  mentally  retarded,  school 
for  the  physically  handicapped,  and 
radio  or  television  station  licensed  by 
the  Federal  Communications  Commis- 
sion as  an  educational  radio  or  educa- 
Uonal  television  station  which  are  ex- 
empt from  taxation  under  section  501(c) 
<3)  of  the  Internal  Revenue  Code  of 
1954,  and  any  public  library  which  serves 
free  all  residents  of  a  community,  dis- 
trict. State,  or  region,  and  receires  Its 
financial  support  In  whole  or  In  part  from 
public  fund-t 

§  101  — H.i»01— 6      Eleemosynary      in»>lilu- 

tion, 

■  Eleemo-synary  Institution"  means  a 
nonprofit  institution  organized  and  op- 
erated for  charitable  purposes,  whose 
net  income  doe*  not  Inure  In  whole  or 
In  part  to  the  benefit  of  shareholders  or 
individuals,  which  shall  have  filed  with 
the  Regional  Administrator,  OSA  Region 
3,  a  satisfactory  statement  establishing 
such  status. 

5  lOl-U.OOl-T      I 'H  .i!  aovemment. 

Local  government"  means  a  govern- 
ment, or  administration  of  a  locality, 
within  a  State  or  a  possession  of  the 
United  States. 

5  lOl-1-l.OOl-a      Mali  H.  ..rage. 

■Malt  beverage"  means  a  potion  made 
by  the  saooholic  fermentation  of  an  in- 
fusion or  decoction,  or  combination  of 
both,  in  potable  brewing  water,  of  malted 
barley  ^ith  hops  or  their  parts  or  prod- 
ucts and  with  or  without  other  malted 
cereals,  and  wiMi  or  without  atdditlon  of 
unma'.ted  or  prepared  cereals,  other  car- 
'oohydrates  or  products  prepared  there- 
from, and  with  or  without  the  addition  of 
carbon  dioxide,  and  with  or  without 
other  wholesome  products  suitable  for 
human  food  comiunptlon 

§   101-14.001-9       Motor  w  hi>  io. 

•'Motor  vehicle'  means  a  conveyance. 
.*elf-propelled  or  drawn  by  mechanical 
power,  desii?ned  *o  be  principally  oper- 
ated on  the  strf>t  13  and  highways  iri  the 
transp-irtatl'm  'f  property  or  passen- 
gers 

§  101  — tt.'K>l-10      No  ronimercial  value. 

'No  commercia;  value"  means  personal 
property  which  Li  not  usable  and  cannot 
economically  be  rehabilitated  by  any- 
one for  use  for  th?  p'orposes  for  which  it 
wa.5  originally  Intended,  and  can  rea- 
.5onably  be  expected  to  have  no  market 
value  for  u-e  a,-  .c;  entity  for  any  other 
purpase 

§101-4-1.001-11         Puhlir  1«h1v. 

■  Public  body  means  any  State,  terii- 
torv',  or  po.sses.sion  of  the  United  States. 
any  polltlcaJ  subdivL-rfon  thereof,  the  Dis- 
trict of  Columbia,  the  Conmionwealth  of 
F^ierio  Rico,  any  agency  or  instrumen- 
tality of  any  of  the  foregoing,  any  In- 
dian tribe,  or  any  agency  of  the  Federal 
Gove.-niTient 

^  101-tl,0Ol-12      Puhlir    ;..,iit,    inKtitu- 
don. 

Public  health  Itvstltutlon"  means  any 
'tax-supported  medlcaJ  institution,  hos- 
pital. :linlc   or  health  center,  any  other 


nonprofit  medical  institution,  hospital, 
clinic,  or  health  center  which  has  been 
held  exempt  from  taxation  under  section 
501(c)  (3)  of  the  Internal  Revenue  Code 
of  1954,  and  any  State  department  of 
health  or  other  State  agency  designated 
by  State  law  to  receive  property  for  and 
distribute  it  to  such  tax-supported  and 
nonprofit  medical  institutions,  hospitals, 
clinics,  and  health  centers  within  the 
State. 

§  101-44.001-13      Service  odu.  .itiuu,.!  ar- 
tivity. 

"Service  educational  activity"  means 
any  educational  activity  designated  by 
the  Secretary  of  Defense  as  being  of 
special  interest  to  the  armed  services, 
i.e.,  maritime  academies  or  military. 
naval.  Air  Force,  or  Coast  Guard  prepar- 
atory schools. 

§  101-44.001-14     State, 

"State"  means  tlie  50  States  and  the 
territories  and  possessions  of  the  United 
States,  hicludlng  the  District  of  Colum- 
bia and  the  Commonwealth  of  Puerto 
Rico. 

§  101— ll.Uol-l.)      Mult-   agiiiiy    for  sur- 
,      phis  property,  i 

"State  agency  for  surplus  property" 
means  the  agency  designated  by  State 
law  to  receive  surplus  personal  prop- 
erty for  distribution  to  eligible  educa- 
tional, public  health,  and  civil  defense 
Institutions  or  organizauons, 

§  101-44.001-16     Wmr. 

"Wine"  means:  (a-  The  product  de- 
fined in  26  U,S.C.  5381  and  5385  as  now 
in  force  ©r  hereafter  amended;  and 

(b)  Other  alcoholic  beverages  not  .-o 
defined,  but  made  In  the  manner  of  wine 
(Including  sparkling  and  carbonated 
wine) ;  wine  made  from  condensed  grape 
must;  wine  made  from  other  agricul- 
tural products  than  the  juice  of  sound. 
ripe  grapes;  Imitation  wine;  and  com- 
pounds sbld  as  wine,  vermoutk.  cider. 
perry,  and  sake:  in  each  instance  onl>' 
If  containing  not  less  than  7  percent 
and  not  more  than  24  percent  of  alco- 
hol by  volume,  and  if  for  nonlnduslr;  tl 
use. 

3.  Subpart  101-44.2  is  deleted  and  re- 
served as  follows  ■ 

Subpart  lOi-44.2     [Reserved] 

Subpart  101-44.3 — Donation  for  Educa- 
tional. Public  Health,  and  Ciwa  Defense, 
Including    Research    or    Public    Airport 

Purcwses 

...  In  I  Iui-4-i.3U4  paragrapiis  'a'  aiHi 
(b)   are  revised  as  follows: 

§  101—44.304      Donation     screening     pe- 
riod. 

(a)  A  period  of  21  calendar  days  fol- 
lowing the  surplus  release  date  see 
S  101-43.001-21)  .shall  be  provided  to  set 
aside  surplus  reportable  and  nonre- 
portable  property  determined  to  be 
usable  and  nece^ssary  for  donation  pur- 
poses. Reportable  surplus  property  will 
be  set  aside  for  donation  when  an  apph- 
cation  for  donation  is  submitted  to  a  OSA 
regional  office  for  approval  within  ttie 
donation  screening  period,  and  an  In- 
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formational  copy  Is  sent  to  the  holding 
agency.  Nonreportable  surplus  property 
will  be  set  aside  for  donation  upon  noti- 
fication to  a  holding  agency  within  the 
donation  screening  period  by  a  respon- 
sible Federal  official  or  by  an  authorized 
donee  representative  that  the  property 
is  usable  and  necessary  for  donation 
purposes.  Each  holding  agency  shall 
annotate  nonreportable  property  rec- 
ords to  indicate  to  authorized  donee 
representatives  or  responsible  Federal 
officials  the  date  of  the  surplus  deter- 
mination by  the  holding  agency. 

(h)  During  the  prescribed  21 -day 
donation  screening  period,  applications 
for  surplus  personal  property  wiU  be 
processed  by  GSA  regional  offices  in  ac- 
cordance with  the  following  sequence: 

•  •  *  •  * 

2.  In  !  iOl-44.319  paragraph  (b)  is  re- 
vised as  follows: 

§101-44.319  Fj£p.ilu.a  donation 
screening  of  surpluri  electronic  prop- 
erty. 

•  •  •  •  • 

(b>  Availability  of  electronic  property. 
Surplus  electronic  property  for  which 
the  holding  activity  maintains  account- 
ability by  weight  or  line  item,  and  which 
it.  salvage  or  scrap  (as  defined  in  f  §  101- 
43.001-17  or  101-43.001-18)  may  be  made 
available  for  donation  screening.  This 
property  will  be  classified  under  FSC 
Groups  58,  59,  66,  and  69  but  may  in- 
clude similar  electronic  items  classified 
under  other  PCS  Groups.  Items  which 
are  not  electronic  Items  such  as  aircraft 
and  missile  parts  and  components,  test 
or  laboratory  equipment,  or  mainte- 
nance equipment  and  supplies  will  not  be 
included  in  the  screening.  y 

•  •  *  *  * 

3.  In  §  101-44.321  paragraph  'a)  is 
re'vised  as  follows: 

§  101—44.321  DrugH,  biolofficalK,  and 
reagents  other  than  controlled  sub- 
8tance«. 

(a)  Surplus  drugs,  blologicals,  and 
reagents  in  FSC  6505  which  are  not  re- 
quired to  be  destroyed  as  provided  in 
§  101-45.505  may  be  donated  for  educa- 
tional, public  health,  and  civil  defense 
purposes.  If  the  report  of  excess  or  other 
communication  from  the  holding  ac- 
tivity listing  the  drugs,  blologicals,  and" 
reagents  indicates  any  items  which  are 
unfit  for  human  use,  GSA  will  not  offer 
these  items  for  donation.  Controlled 
.substances  (as  defined  in  §  101-43.- 
001-4)  shall  not  be  donated  for  any 
purpose. 

*  •  •  •  s 

Subpart   101—44.6 — Ckination    of   Aban 
doned  and  Forteited  Personal  Property 

Section  101-44.600  is  revised  as  fol- 
lows : 

5  101-44.600     Scope. 

This  subpart  prescribes  the  policies 
ai>d  methods  governing  the  donation  by 
Federal  agencies  of  abandoned  and  for- 
feited property  In  their  custody  or  con- 
trol in  tho  Unlt<Ml  States,  the  Common- 


wealth of  Puerto  Rico,  American  Samoa, 
Guam,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Virgin  Islands. 

Subpart  101-44.7 — Donation  of  Foreign 
Excess  Personal  Property 

1.  Section  101-44.706  is  deleted  and 
reserved  as  follows : 

§  101-14.706       fR<'*erved] 

PART      iOI-4b     .bAU:        aSA:*:..!'    NMENT, 

OR  0ESTR:,,K:  HON  U'    PLKSur\ALPROP- 
ERTT 

1.  The  table  of  contents  for  Part  101- 
45  is  amended  to  reserve  Subpart  101- 
45.2  and  to  add  the  following  new  en- 
tries: 

Sec. 

101-45.001     '  Definitions  of  terms. 

101-45X)01-1  Auction. 

101-45.001-2  CkJtton  or  woolen   good?. 

101-45.001-3  Firearms. 

101-45.001-4  Identical  bids. 

101-45.001-5  Line  item. 

101-45.001-6  Reviewing  authority. 

101-45.001-7  Small  business  concern. 

Subpa  1  101-45.2     [Reserved] 

2.  Section  iui-45.000  m,  revistd  as  fol- 
lows: 

§  101-45.000     Scope  of  part. 

This  part  prescribes  policies  and  meth- 
ods governing  the  disposal  by  public 
sale,  abandonment,  or  destruction  of 
personal  property  (including  salvage. 
scrap,  and  waste  materials)  owned  by 
the  Government  when  this  property  is 
no  longer  needed  for  use  in  authorized 
programs  or  is  being  replaced  by  a  simi- 
lar type  of  property  and  is  located  within 
the  United  States,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Virgin  Islands, 

3.  Sections  101-45.001  thru  45.001-7  are 
added  as  follows : 

§  101-45.001      Deftnitions  of  icrnu. 

For  the  purposes  of  this  Subchapter  H 
the  following  terms  shall  have  the  ineam- 
ings  set  forth  in  this  section. 

§  11-45.001-1     Auction. 

"Auction"  means  a  sale  by  outcry,  or- 
ally soliciting  bids  by  gradual  increase 
using  a  rhythmic  chant  calling  the 
amount  bid  and  the  increased  amount 
being  solicited  until  the  highest  bid  is 
received. 

§  101-45.001-2     Cotton  or  wo«1cb  goods. 

"Cotton  or  woolen  goods"  means  any 
textile,  article,  or  product  resulting  from 
the  processing  or  manufacturing,  in 
whole  or  in  major  part,  of  cotton  or  wool. 

§  101-45.001-3     Firearms. 

Firearms"  means  a  weapon  which  Is 
designed  to  expel  a  projectile  or  pro- 
jectiles by  the  action  of  an  explosive, 
and  a  muffler  or  silencer  for  the  weapon. 

§101-45.001     1      I  i.  mical  bids. 

"Identical  bids"  means  two  or  more 
bids  received  for  the  same  line  item  of 
an  invitation  for  bids  Issued  under  for- 
mal advertising  procedures  which : 


(a)  Appear  on  the  face  of  the  bids  to  be 
Identical  as  to  unit  price  or  total 
amoimt;  or 

(b)  Are  fotmd,  in  the  contracting 
agency's  normal  process  of  evaluattng 
bids  for  award,  to  be  Identical  as  to  unit 
price  or  total  amount. 

§  101-45.001-5     Line  item. 

'T-ine  item"  means:  (a)  A  single  line 
entry  on  a  reporting  form  which  indi- 
cates a  quantity  of  personal  property  lo- 
cated at  any  one  activity  having  the 
same  description,  condition  code,  and 
unit  cost;  or 

(b)  An  item  of  personal  projjerty  spec- 
ified in  an  invitation  for  bid  which,  un- 
der the  terms  of  the  invitation.  Is  sus- 
eeptible  to  a  separate  contract  award, 

§  101-45.001-6     Reviewing  authority. 

"Reviewing  authority"  means  a  local, 
regional,  or  departmental  board  of  re- 
view of  an  executive  agency. 

§  101—45.001-7     Small  business  concern. 

"Small  business  concern"  means  any 
concern  or  group  of  concerns  which 
qualifies  as  a  "small  business  concern" 
under  governing  standards  of  the  Small 
Business  Administration.  (See  13  CFR 
Part  121.) 

4.  Subpart  101-45.2  Is  deleted  and  re- 
served as  follows: 

Subpart  101-45.2     [Reserved] 

Subpart  101-45.3 — Sale  of  Personal 
Property 

In  §  101-45.309-6  the  introductory  text 
is  amended  as  follows : 

§  101^5.309-6     Controlled  substances. 

Surplus  controlled  substances  (as  de- 
fined in  §  101-43.001-4)  which  are  not  re- 
quired to  be  destroyed  as  provided  in 
§  101-45.505  may  be  offered  for  sale  by 
sealed  bid  in  accordance  w^lth  this  Sub- 
part 101-45.3  provided: 

•  •  •  •  • 

Subpart  101-45.4 — Disposal  of  Aban- 
doned and  Forfeited  Property 

-     Section  101-45.400  is  revised  as  fol- 
lows: 

§  101-45.400      Scope  of  subpart. 

This  Subpart  101-45.4  preseribes  the 
policies  and  methods  governing  the  dis- 
posal of  abandoned  or  other  unclaimed, 
voluntarily  abandoned,  or  forfeited  per- 
Bonal  prcH5ert.y  which  may  come  Into  the 
custody  or  control  of  any  Federal  agency 
In  the  United  States,  the  Commonwealth 
of  Puerto  Rico,  American  Samoa,  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
or  the  Virgin  Islands.  Property  in  this 
category  located  elsewhere  shail  be  dis- 
posed of  tinder  the  regiilations  of  the 
agency  having  custody  thereof. 


PART  101-46— UTILIZATION  AND  DIS- 
POSAL OF  PERSONAL  PROPERTY  PUR- 
SUANT TO  EXCHANGE/SALE  AUTHOR- 
ITY 

1.  The  table  of  contents  for  Part  101-46 
Is  amended  to  reserve  Subpart  101-46,1 
and  to  add  the  following  new  entries: 


f  ■:  D  f  R  A  i     R  £  G ' '  r  t  H 
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Sec 

101-46  001 
101-46  001-1 


§  101-16.001-1 

"Acquir-f- '  r::e 
obtain  in  ar.y  :r 
eluding  tran.^f'  - 
duc'-nn  at  G'^'. 


at^  pLmts  or  f;iril!t:ies. 


3.  Subpan   1 
scr.ed  .xs  foil.' 


fF?eservetr] 

'.::,:  10i-4o  001-1 


De£  nitlon--  : 
Acq  J  Ire. 

Subpart  10  -46.1 

2.SecUons  101-46.001 
are  added  as  follows: 

§  101—16.001      Definiiionsof  term'". 

For  the  purpose  of  this  Subchapter  H 
the  following  ter  ms  shall  have  the  mean- 
ings set  forth  in  Jiis  section. 

Acquire. 

1  ns  procure,  purchase,  or 

rner.  except  by  lease.  In- 

-ir  manufacture,  or  pro- 

mment-owned  or  oper- 


is  deleted  and  re- 


Subpart  101-46.1      [Reserved] 
Subpart  101  -46. 2 — Authorization 
6e._  •.:.:•-  i:  1-41"  202(d)  (6)  Is  revised  as 


foUo^-s 

S  I01-t6.202 
ti<>n«. 


■'6  ■  The  sa:--' 
Nuclear  R-et,'^:! 
trolled  mauTial 
001-1  >  except  ;: 
cable  reg~alii'-;or 
tory  Con"..":;.-o; 
40   ar.d  70  ' 


Hi-tri'  tiivrn      atnl      limita- 


;;.'..-rer,  or  exchange  of 
li-.  .-.■     Conunlssion-con- 
i,     '..sdff.ned  In  5  101-43.- 
;       rdance  with  appU- 
>f  ih-  .NiciKir  Regula- 
.=  ^-    i:  CFR  Parts  30, 
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Effective  date.  This  regulation  Is  ef-    program  nonduplication  private  agree- 


fectlye  June  2, 1976. 

Dated:  May  21, 1976. 

Terrt  Chambers, 
Acting  Administrator 
of  General  Services. 

[FH  Doc.76-15888  Filed  6-1-76:8:45  ami 

Ttie  47 — Telecommunication 

CHAPTER    1--FF.PERAL 
COMMUNICATiO.\S   COMMISSION 

(FCC  76-429] 

PART    63— EXTENSION    OF    LINES    AND 
DISCONTINUANCE     OF     SERVICE     BY 

C-R^IERS 

Application  Procedures 

Correction 

In  FR  Doc  76-14722.  appearing  on 
page  20660  of  the  issue  for  Thursday, 
May  20.  1976,  in  5  63.52(b).  the  word 
"Commissioner"  appearing  in  the  sixth 
line  should  read  as  follows:  "Commis- 
sion". 


ments) ;  §  76.205 'c")  (origination  cable- 
casts  by  candidates  for  public  office) ; 
§  76.221(f)  (sponsorship  identification); 
§  76.225(a)  (subscription  cablecasting); 
§  76.256(d)  (operating  rules  for  access 
channels);  176.311(f)  (equal  employ- 
ment opportunities) ; 

•  •  •  •  • 

Released:  May  27, 1976. 

Federal  Communications 
Commission, 
[sealI         Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-15398  Filed  6-1-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL    RULES   AND 
REGULATIONS 


Subpart  lDl-46.4 — Disposal 
Section  101-41 1.407  is  revised  as  follows: 
§  \0l-Ui.X07       Reports. 

V.'ithin    90    •"  ilendar    days    after   the 
clase  of  each  fiscal  year,  executive  Eigen- 
c!es  shall  subnet  a  summary  report  in 
letier   form    on    the   transactions    made 
under  this  part  luring  the  fiscal  year  ex- 
cept for  transac  ;ions  involving  books  and 
pericxiicals.    Negative    reports    are    re- 
quired. Total  a;quisition  cost  for  prop- 
erty   exchangee     and    total    sw;qui»ltion 
cost  lor  property  sold  shall  be  furnished 
by  two-digit  F(  deral  Supply  (Jlassiflca- 
tion  Groups.  Tiese  data  shall  be  sepa- 
rated   into    tv,  D    categories:     (a)     The 
States  of  the  Ur. ited  States,  the  District 
of    Columbia,     the    Commonwealth    of 
Puerto   Rico,   r  .Tierican   Samoa.   Guam, 
the  Trust  Ten  itory  of  the  Pacific  Is- 
lands, ar.d  th  •  Virgin  Islands;  and  (b) 
all  other  ar  :=,    of  the  world.  The  sum- 
maries .=  :.a::   •  It   include  any  property 
that   wa.;    .:. ::ially    designated   for   ex- 
change/sale b-i:  which  was  transferred 
for  further  Federal  utilization.  Reports 
shall  be  addre,s;ed  to  the  (General  Serv- 
ices   .A.dmini.^ti'^.fion     (FW),    Washing- 
ton   I>r   204 C-"    T::e  report  required  by 
♦uh3  :     ul.~.t;  ■    '.as  been  assigned  Inteiv 
ai;en  y   Re:o:-.s   Control   Number    1528- 
OSN-.\N  as  set.  forth  tn  S^Jbpart  101-11.- 
U  of  this  chapCer. 

---^   J   5    ?     63  i  tat.  390;  40  T7.S.C.  486(C) ) 


[FCC  76-4271 

PART    91— PRIVATE    OPERATIONAL-FIXED 
MICROWAVE   SERVICE 

Revision  and  Consolidation  nf  FCC  Forms 

402  snd  402-S 

In  FR  Doc.  76-14725  appearing  in  the 
Issue  for  Thursday,  May  20,  1976.  on 
page  20679  in  the  third  column,  the  sec- 
ond line  of  5  94.27(a)  (1)  the  word  "oper- 
ation-fixed" should  appear  as  follows: 
"operational-fixed". 


I  Docket  No    20508] 
PART    76-  -CABLE   TELEVISION   SERVICES 

Cha-  ifi  Cac  !    ^.  ad  Access  Channel 
Requirements;  Correction 

In  tlie  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  and  regu- 
lations concerning  the  cable  television 
channel  capacity  and  access  channel  re- 
quirements of  §  76.251. 

In  the  report  and  order  in  the  above- 
entitled  matter.  FCC  76-313.  adopted 
Apnl  1,  1976.  released  May  13.  1976.  and 
published  in  tlie  Federal  Register  at  41 
FR  20665.  paragraph  8  of  the  Appendix 
is  corrected  to  read  as  follows: 

8.  In  5  76.305,  paragraph  (a)  (7)  Is 
revised  to  read  as  follows  and  paragraph 
(c)  is  amended  to  delete.  "§§  76.95(d), 
76.205(c),  76.251(a)  (11).  76.253(b)(3), 
and  76.3H(f)"  after  the  words  "periods 
specified  in"  and  substitute  "§§  76.95(d). 
76.205(c) ,  76.221(f) ,  76.225(a) ,  76.256(d) , 
and  76.311(f)." 

§  76.303  Records  to  be  mainlaincd  lo- 
cally by  cable  television  systenw  for 
public  ifiiipertion. 

(a)    •   •   • 

(7)  A  copy  of  all  records  which  are  re- 
quired to  be  kept  by  §  76.95(d)  (network 


(.Service  Order  n' 
PART  1033 


J  :  =i:'  Anv!'    N-^    2] 

AR    SERVICE 

Chicago  and  North  Western  Transportation 
Co.  Authorized  To  Operate  Over  Tracks 
of  Soo  Line  Railroad  Co. 

May  27,  197G. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC  .  on  the 
26th  day  of  May,  1976. 

Upon  further  consideration  of  Service 
Order  No.  1215  (40  FR  24906  and  40  FR 
56444)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That:  Service  Order  No. 
1215  be,  and  It  is  hereby,  amended  by 
substituting  the  following  paragraph  (e) 
for  paragraph  (e)  thereof: 

§  1033.1213  Chicago  and  Nortli  Wi-trrn 
Tran.sportation  (lompany  luitiiori/td 
to  operate  over  tracks  of  >t>o  Line 
Railroad  Company. 

•  •  •  •  • 

(e)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  11 :59  p.m..  No- 
vember 30,  1976.  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

•  •  •  •  • 
Effective  date.  This  amendment  shaU 

become  effective  at  11:59  p.m.,  May  31, 
1976. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379,,  383. 
384,  aa  amended  49  VS.C.  1,  12.  15,  and 
17(2).  Interpreta  or  applies  Sees.  1(10-17). 
15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  depositing  a  copy  in 
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the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple,  Thomas 
J.  Byrne  and  William  J.  Love.  Member 
William  J.  Love  not  participating. 

Robert  L.  Oswald, 
Secretary 

[FR  DOC.7C-16001  Filed  6-1-76,8:45  am] 


I  Ex  Parte  No.  MC  P"  ' 
PART  1062— SPECIAl  REGULATICNb  FOR 
FOR  HIRE  MOTOR  CARRIERS  ENGAGED 
IN  THE  TRANSPORTATION  FOR  RE- 
CYCl  ING  OR  REUSE  OF  '-WASTE'  PROD- 
UCTS OF  RECOGNIZED  POLLUTION 
CONTROL   PROGRAMS 

General  Motor  Carrier  Licensing 

The  Intcr.>UiLc  Commerce  Commission 
is  concerned  with  our  environment  and 
•with  the  deterioration  of  our  natural  sur- 
K>undings  caused  by  pollution  and  by  the 
misuse  and  depletion  of  our  land  and 
natural  resources.  In  response  to  this 
concern  it  Instituted  a  proceeding  to  ex- 
amine whether  a  streamlined  applica- 
tion procedure  is  required  to  allow  motor 
carriers  to  transport  "waste"'  products 
for  reuse  and  recycling  in  furtherance  of 
;i  recognized  pollution  control  program. 

One  of  tlie  major  efforts  presently  un- 
derway to  clean  up  the  environment  is 
the  establishment  of  collection  centers 
for  containers,  glass  bottles,  newspapers, 
and  other  Items  which  have  heretofor 
contributed  to  the  Nation's  serious  litter 
iJToblem.  These  items,  however,  can  be 
returned  to  the  manufacturing  process 
for  recycling  and  reuse.  This  prospect  has 
the  dual  benefit  of  conserving  natural  re- 
sources by  less  dependence  on  virgin  ma- 
terials and  by- helping  to  alleviate  the  lit- 
ter problem. 

It  Is  evident  tliat  transportation  nec- 
essarily will  play  a  large  part  in  any  ef- 
fort to  channel  "waste"  products  back 
into  the  manufacturing  cycle.  It  is  often 
the  case  that  these  collection  centers  are 
not  located  In  close  proximity  to  the  man- 
ufacturing plants  where  they  can  be  re- 
cycled. Many  sponsors  of  such  recycling 
program.s  have  Indicated  that  the  lack  of 
adequate  motor  carrier  transportation 
I  the  availability  of  for-hlre  motor  car- 
riers possessing  the  requisite  authority 
to  haul  these  commodities)  has  been  a 
serious  problem. 

The  Commission  on  Ite  own  motion  In- 
stituted a  proceeding  in  order  to  exam- 
ine whether  there  was  some  action  It 
could  take  among  the  for-hlre  motor 
carriers  it  regulates  to  encourage  car- 
riers to  transport  the  recyclable  com- 
modities pursuant  to  the  pollution  con- 
trol programs.  It  was  recognized  that 
the  commodities  involved  are  generally 
of  low  value  and  not  that  attractive  to 

motor  carriers,  especially  considering 
the  procedures  which  are  normally  in- 
volved In  obtaining  authority  for  their 
traiisport^itlon  It  concluded  that  the 
best  method  for  encouraging  motor  car- 
riers to  participate  in  the  movement  of 
"waste-"  product*  for  reuse  would  be  t^> 


> 
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substantially  reduce  the  procedures  and 
time  which  are  normally  required  when 
a  motor  carrier  applies  for  authority  to 
transport  a  specific  commodity  over  a 
specified  route. 

In  order  to  do  this,  tlie  Commission 
instituted  a  rulemaking  proceeding 
pursuant  to  sections  204,  206,  207,  208, 
and  210  of  the  Interstate  Commerce  Act 
and  sections  553  and  559  of  the  Ad- 
ministrative Procedure  Act  in  order  to 
determine  prospectively  whether  the 
public  convenience  and  necessity  re- 
quire adoption  of  the  special  procedures 
for  motor  carriers  seeking  authority  to 
transport  "waste"  products  in  further- 
ance of  recognized  pollution  control 
programs.  The  Commission  has  deter- 
mined that  the  operations  as  pr(HX>6ed 
will  serve  a  useful  public  purpose,  re- 
sponsive to  a  public  demand  or  need; 
that  it  cannot  be  served  as  well  by 
existing  carriers,  and  that  the  new  serv- 
ice can  be  instituted  without  endanger- 
ing or  impairing  the  operations  of  exist- 
ing carriers.  Consequently,  a  Special 
Certificate  of  Public  Convenience  and 
Necessity  has  been  issued. 

While  the  Commission  has  found  that 
a  public  need  exists  for  this  new  service, 
there  are  certain  factual  questions 
which  must  be  examined  before  a  motor 
carrier  may  transport  traffic  pursuant 
to  this  Special  Certificate.  Therefore,  a 
carrier  seeking  to  participate  must  file 
a  sworn  and  notarized  statement  setting 
forth,  among  other  things,  a  copy  of  the 
carrier's  tariff  pursuant  to  which  the 
service  authorized  will  be  performed,  a 
statement  describing  the  pollution  con- 
trol program  or  programs  in  which  the 
carrier  intends  to  participate,  a  state- 
ment of  operational  feasibility,  and  a 
statement  demonstrating  applicant's 
fitness.  In  addition,  the  sponsors  of  pol- 
lution control  progi'ams  in  which  a  car- 
rier intends  to  participate  must  also  file 
a  sworn  and  notarized  statement  in(D- 
cating.  among  other  things,  the  specific 
commodities  they  seek  to  have  trans- 
ported, whether  tliese  commodities  have 
been  transported  in  the  past,  and,  if  so, 
by  what  means  of  transportation,  and 
whether  there  exists  an  organized  and 
regular  campaign  against  litter.   Once 

these  statements  have  been  received, 
the  Commission  will  publish  a  notice  in 
the  Federal  Register  indicating  the  car- 
rier's intent  to  participate  In  the  Special 
Certificate.  Protests  to  the  notice  must 
be  received  by  the  Conunission  within 
20  days  of  the  date  of  that  publication, 
and  the  carrier  may  commence  opera- 
tions within  30  days  of  publication  tm- 
less  notified  by  the  Commtssion  that  it 
is  ineligible  to  participate. 

In  order  to  encourage  carriers  to  seek 
participation  in  this  service,  the  tradi- 
tional filing  fee  and  the  requirement  to 
file  an  annual  report  are  not  required. 

Issued  at  Washington,  D.C.,  April  6, 
1976. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington,  D.C.,  on  the  6th 
day  of  April  1976. 

It  appearing,  That  the  Commission,  on 
the  date  hereof  has  made  and  filed  its 
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report  in  this  proceeding  .«.etting  forth 
its  conclusions  and  findings  and  ita  rea- 
sons therefor,  which  report  is  hereby  re- 
ferred to  and  made  a  part  hereof; 

It  is  ordered.  That  Subchapter  A  of 
Chapter  X  of  TiUe  49  of  the  Code  of  Fed- 
eral Regulations  be.  and  it  Is  hereby, 
modified  by  changing  Part  1062  to  read 
as  set  forth  below. 

And  it  is  further  ordered,  That  notice 
of  regulations  adopted  in  this  report 
shall  be  given  to  the  general  public  by 
depositing  a  copy  of  this  order  and  the 
attached  notice  in  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Washington.  D.C.,  for  pubUc  in- 
spection, and  by  delivering  a  copy  of  the 
notice  to  the  Director,  Office  of  the  Fed- 
eral Register  for  publication  in  the  Fed- 
eral Register  as  notice  to  interested  per- 
sons. 

(49  use.  304,  306,  307,  308,  and  310,  and  5 
tJ.S.C.553and659] 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

Section  1062.1  is  revised  to  read  as  fol- 
lows: 

§  1062.1  Special  procedures  for  for-liire 
motor  carriers  engaged  in  the  trans- 
portation for  recycling  or  reuse  of 
"waste"  products  in  fortheranec  of 
recognized  pollution  control  pro- 
grams. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  handling 
of  applications  seeking  the  right  to  op- 
erate pursuant  to  a  special  certificate  of 
public  convenience  and  necessity  author- 
izing operations  in  interstate  or  foreign 
commerce,  by  motor  vehicle  orer  irregu- 
lar routes,  of  "waste"  products  for  re- 
cycling or  reuse  in  furtherance  of  recog- 
nized pollution  control  programs,  be- 
tween all  points  in  the  United  States 
(including  Alaska  and  Hawaii),  .subject 
to  certain  terms,  conditions,  and  restric- 
tions set  forth  in  the  certificate  in  para- 
graph (e)  of  this  section. 

(b)  Applications  for  a  special  certifi- 
cate. Motor  carriers  desiring  to  perform 
operations  pursuant  to  the  special  cer- 
tificate of  pubhc  convenience  and  neces- 
sity set  forth  In  paragraph  (e)  of  this 
section  must  file  with  this  Commission  a 
sworn  and  notarized  request  (which  may 
be  in  letter  form)  containing  the  follow- 
ing: (1)  The  name  and  address  of  the 
carrier's  representative  to  whom  inquir- 
ies may  be  made.  (2)  the  designation  of 
the  carrier's  statutory  agent  for  service 
of  process  within  each  of  the  United 
States  (Form  BOC-3),  (3)  evidence  of 
the  carrier's  insurance  coverage  (Form,«; 
BMC-90  and  BMC-91)  or  a  statement 
that  such  evidence  is  currently  on  file  at 
this  Commission,  (4)  a  copy  of  the  car- 
rier's tariff  (in  addition  to  the  three 
copies  filed  with  this  Commission's  Bu- 
reau of  Traffic)  pursuant  to  which  the 
service  authorized  by  these  rules  will  be 
performed,  which  tariff  must  specify  (i) 
the  territory  or  points  to  be  served,  (11) 
the  specific  commodities  to  be  trans- 
ported, and  (ill)  the  rates  to  be  charged 
(said  tariff  cannot  be  made  effective  for 
at  least  30  days  after  the  date  such  tariff 
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been  found  eligible  to  operate  pursuant 
to  the  special  (ertificate  of  public  con- 
venience and  lecessity  which  reads  as 
follows 

Speciai.  CKitTmci  te  of  Public  Cowvekienc* 
XECESSnT.  Ex  Parts  No.  MC-85 
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certain  filing  require- 
s.-^'i  n  2^0ia)  of  the  act  respect- 
annual  reports  is  sus- 
operations  authorized 
rtificate   set  forth   in 
this  section. 
V   ' :;  -   'I  t  .s  Commission  will  pub- 

.. e  Federal  Register  In- 

the  carrier's  intention  to  par- 
the  special  certificate  of  pub- 
r.d  necessity.  Pror.  ^  :-) 
.>t  be  received  ai  tiie 
C;  ,::.::.:  i  :.  i:  V-ishington,  D.C..  within 
„..j .  ^.  ...^  -ate  of  that  publication. 
:.e  carrier  l-  not  otherwise  informed 
by  this  Commission,  operations  may  com- 
mence within  3(  days  of  the  date  of  pub- 
lication in  the  1  "ederal  Register. 

le)      Certification.     Appropriate     ac- 

letters  will  be  Issued  to 

(jarriers   that   they   have 


la  Ex  Parte  Mo.  MC-8£,  entered  April  8, 
1976,  are,  therefore,  entitled  to  receive 
authority  from  this  Commission  to  engage  tn 
transportation  In  Interstate  or  foreign 
commerce  as  motor  carriers;  and  the  Com- 
mission so  finding: 

It  i3  ordered.  That  the  said  carriers  be,  and 
they  are  hereby,  granted  this  sp>eclal  cer- 
tificate of  public  convenience  and  necessity 
as  evidence  of  the  authority  of  the  holders 
to  engage  In  transp>ortatlon  in  Interstate  or 
foreign  commerce  as  common  carriers  by 
motor  vehicle  subject,  however,  to  such 
terms,  conditions,  and  limitations  as  are 
now,  or  may  hereafter  be,  attached  to  the 
exercise  of  the  privileges  herein  granted  to 
the  said  carriers. 

It  is  further  ordered.  And  b  made  a  con- 
dition of  this  certificate  that  the  holders 
thereof  shall  render  reasonably  continuous 
and  adequate  service  to  the  public  In  pur- 
suance of  the  authority  granted,  and  that 
failure  to  do  so  shall  constitute  sufHclent 
grounds  for  suspension,  change,  or  revoca- 
tion of  this  certlJRcate  as  to  any  such  holder. 

And  it  is  further  ordered.  That  the  trans- 
portation service  to  be  performed  by  the  said 
carriers  In  Interstate  or  foreign  commerce 
Khali   be  as   follows: 

Between  all  points  In  the  United  States.  In 
the  Tran.sportatlon  of  "waste"  products 
for  recycling  or  reuse  In  the  furtherance  of 
recognized  pollution  control  programs. 

TERMS,    CONDinoNS,    AND    LIMITATIONS 

The  authority  granted  herein  to  the  extent 
that  it  duplicates  any  authority  heretofore 
granted  to  or  now  held  by  the  said  par- 
ticipating carrier  shall  not  be  construed  as 
conferring   more   than  one   operating  right. 

Any  motor  carrier  with  contract  carrier 
authority  to  transport  commodities  similar 
to  those  authorized  In  the  above-described 
certificate  for  any  of  the  shippers  participat- 
ing In  pertinent  pollution  control  programs 
shall  not  be  permitted  to  transport  the  In- 
volved commodities  for  the  same  shipper  as 
a  common  carrier  under  the  authority 
granted  herein.  The  right  of  the  Commission 
to  Impose  In  the  future  such  terms,  condi- 
tions, or  limitations  as  may  be  necessary  to 
Insure  that  any  participating  carrier's  op- 
erations conform  to  the  requirements  of  the 
Interstate  Commerce  Act,  Including  sec- 
tion 210  thereof.  Is  hereby  expressly  reserved. 

The  authority  granted  herein  does  not  au- 
thorize the  transportation  of  newly  manu- 
factured commodities  or  commodities  not  In 
the  recycling  process  In  furtherance  of  a  rec- 
ognized pollution  control  program. 

The  authority  granted  herein  shall  not 
hereinafter  be  severed  by  sale  or  otherwise. 

The  authority  granted  herein  will  expire  3 
years  from  the  date  of  approval  unless  a  re- 
quest for  extension  is  submitted  not  earlier 
than  2  years  after  the  date  of  Issuance  nor 
later  than  90  days  before  the  expiration  date; 
and  that  such  request  for  extension  must  In- 
clude a  performance  report  documenting  (a) 
the  commodities  transported,  (b)  the  quan- 
tity of  traffic,  (c)  revenues  derived  therefrom. 


(d)  origins  and  destinations  of  traffic 
bandied,  and  (e)  any  other  pertinent  data; 
and  that  the  present  and  future  pubUc  con- 
venience and  necessity  warrant  granting  the 
extension. 

By  the  Comml.<wlon. 

RoBEKT  L.  Oswald, 

Secretary. 

(FR  Doc.76-  16000  Filed  6-1-76:8:45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II — OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  C RE  HIT  FEDFRAL 
HOUSING  COMMISSIONER.  FEDERAL 
HOUSING  ADMINISTRATION  DEPART 
MENT  OF  HOUSING  AND  IRB'N  DC 
VELOPMENT 

[Docket  No.  R-7G-ooi 

PART  275 — LOW  RENT  PUBLIC  HOUSiNG 

PROTOTYPE  COST    JMITS;    KANSAS 

New  Prototype  Cost  Area 

In  the  Federal  REoisiLK  i.^^ued  June  10, 
1975  (40  FR  24818),  prototype  per  unit 
cost  schedules  were  published  pursuant 
to  section  15(5)  of  the  United  States 
Housing  Act  of  1937.  Consideration  of 
subsequent  factual  project  cost  data  and 
other  information  received  from  the 
Topeka,  Kansas  Insuring  Office  indicates 
that  a  new  prototype  cost  area  should 
be  established  for  Holton,  ICansas. 

Written  data,  views  or  statements 
should  be  filed  with  the  Director.  Office 
of  Underwriting  Standards,  HUD  Central 
Office.  451  7th  Street,  S.W.,  Room  6156. 
Washington,  DC.  20410,  and  a  copy 
should  be  sent  to  the  local  HUD  Area 
Office.  The  offices  were  listed  in  our  pub- 
lication of  Jime  10,  1975. 

The  new  prototype  per  unit  cost 
schedule  reflects  cost  limits  as  of  May  1. 
1976,  for  the  new  area,  and  will  be  in- 
cluded in  the  upcoming  1976  Annual  Up- 
date of  Prototype  Cost  Limits. 

Accordingly,  24  CFR.  Part  275  Is 
amended  as  follows:  Following  Page  40 
FR  24864.  In  the  appendix,  add  a  new 
prototype  per  unit  cost  schedule  for 
Holton  shown  on  the  table  set  forth 
hereinafter  entitled  Prototype  Per  Unit 
Cost  Schedule — Region  VII. 

(Sec.   7(d)    of  Dept.   of  HUD  Act,  42  U.S.C. 
3535(d).) 

Effective  date:  This  amendment  is  ef- 
fective Jime  2,  1976. 

David  S.  Cook, 
Assistant  Secretary  for  Housing 
Production      and      Mortgage 
Credit.  Federal  Housing  Com- 
missioner. 


jon  of  the  Interstate  Com- 
L<=ion.  held  at  its  office  In 
)C..    on     the    6th    day   of 


Prototype  per  unit  cost  tchcdulc — rcffion  Til 


0  bed- 
rooms 


I  bed- 
room 


2  bed- 
rooms 


3bed- 

roomi 


4  bed- 
rooms 


6  bed- 
rooms 


e  bed- 
rooms 


-.nation.  It  appearing  that 

--■ers    have    compiled    with 
visions    of    the   Interstate 

.i  the  requirements,  rules, 
-escribed  thereunder,  and. 

^•Ith  all   the  requl.-r--"";*,* 
e  Commission  In  lt.3  .-:"'; 


Holton,  Kans.: 

Detaohnd  and  Sftmldetached 14,900 

Row  dwelUngs. 12.950 

Walk-up 10,8S0 

Klevator-structort 18,450 


18,000 
15,4.M) 
13.000 
21, 400 


22,250 
19,200 
17.250 
27,060 


2«,400 
22,800 
20,300 


31,900 
27,500 
23,550 


85.400 
8a700 
26,060 


37.100 

32,000 
27,200 


(FR  Doc.76-16925  Piled  6-1-76:8:45  am] 
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PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF   INSURANCE 

Status  of  Participating  Communities 


The  purpose  of  this  notice  is  to  hst 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128). 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  sei-ving  the  ehgible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062) .  A  list  of 
servicing  companies  Is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  Insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
assistance  for  acquisition  or  construc- 
tion purposes  in  a  flood  plain  area  hav- 
ing special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 
§  1914.4     Urt  of  eUgible  communitic*. 


REGJLATlOr.S 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restric- 
tion exists,  although  insurance,  if  re- 
quired, must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  ii^terest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553<b> 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  effective  date  of  the  authoriza-  '■ 
tion  of  the  sale  of  flood  insm-ance  in  the 
area  imder  the  emergency  or  the  regu- 
lar flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  applica- 
tion of  sanctions,  within  the  meaning  of 
5  U.S.C.  §  551.  The  entry  reads  as 
follows : 


22277 


Slate 


County 


Loalioii 


EHooUve  date  of 
nuthorixation  o(  sale  of 
flood  lnsiu:inco  for  area 


lliiiird 
i'lrntlfif^d 


Com- 
iiiunlly 
numbiT 


Alabama -  Russell .-  Pbcnii  fily,  .ity  of  May  ?4,  \n6,  emorgency ...... . 

Arkansas Pope -  Dover,  city  or do -  Apr. 

OeoTBla -  Jefferson Stapltton.  towii  of do Apr. 

Kentucky CarroU WorlhviUc,  city  of do. Jan. 

New  Hampshire.  SulllTan Orantliam,  town  of M - J»a. 

PennsylTanla Armstrong line,  township  of dO — «opi. 

Do  Montgomery—  UppprSalford.to»-nshipof. no I'f^ 

West  Virginia  .  .  Uncoln Unincorporated  arpas do July 


18, 1975 
4,  l'J7.') 
23, 1<174 
24, 1975 
20,1974 
B,  1P74 
18,1975 


17, 1975 
35, 1975 


Alabama   ..    .  .  Pickens rninoorporuted  areas May  26, 1978,  onxfgency— Jan. 

Georgia F^Srette Fayottevilie.  city  of do Apr. 

Michigan Genesee Ooodrich,  village  of do.-  -.--. 

Nebraska Butler LInwood.  village  of do Oct. 

New  York  .  Chenango North  Norwich,  town  of do *eb. 

Ohio  .  Huron Wake  Man,  village  of do Nov. 

Oklaiionia Ottawa Picher.  city  of do - i,-,-;, 

Wisconsin- Waukesha.....  Lac  LaBtll,  viUago  of do Jan.   31,19(5 

New  York    ...    Lewis Port  Leydon,  village  of. ...  May  26,  1976,  emergency...  July    11,1275 


iyi,1974 
21. 1975 

9,  iy7» 


Connecticut 

Illinois 


Now  London. 
Pike 


Missouri-.... Barry 

New  York Columbia.. 

North  Dakota...  Bottineau. . 


Missouri Worth 

Now  York Cattaraugus  V 

Do St.  Lawrence. 

North  Carolina  -  Wilkee 

Ohio Hamilton 

Uo Trumbull 

Wyoming Albany 


Lebanon,  town  of May  27, 1976,  emergency...  Jan.    24.1975 

Florence,  village  of do... Doc.   17,1973 

Jan.    30,1976 

Exeter,  clt;^  of... do June  27, 1975 

Valalie,  village  of do 

Willow  City,  city  of do Nov.  15,1974 

.  •  •  • 

Grant  City,  city  of. May  28, 1976,  emergency...  July   11,1975 

MansOeld,  lownof do May   31,1974 

.  Plcrrcpont,  town  of do Jan.    17,l>.i75 

Unimorporated  areas do .■ Dec  20,1974 

Addvston,  village  of do Mar.     1,1974 

.  Oraiigcvlile,  village  of do Apr.  IS,  1975 

Laramie,  city  of do ..Apr.     5. 1'.i74 

Feb.     6. 1976 


0101 84 
050321 
130431 
210049 
330158 
4J13\2 
4'.M918 
540088 
• 

010281 
130431 
260397 
3IOU2KA 
361(88 
300288 
4UI>L'W 
550566 

• 

361(164 

• 

OltOlSS 

17i;i5JA 

29i»90 

smsosA 

38U011 

■ 

2ii0738 
swmss 

361427 

370254 
3.10205 
390751 

.OfKXXGA 


(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development 
Act  of  1968) :  effective  Jan.  28.  1969  (33  FR  17804.  Nov.  28,  1968) ,  as  amended.  42  UB.C.  4001- 
4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27,  1969)  as  amended  39  PR  2787,  Jan.  24,  1974. 


Issued: 'May  20,  1976 


J.  Robert  HtmiER, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.7e-15792  Piled  6-l-76;8:45  am) 
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T,-..s  se-t 
tr  -"se  notices  is 


DEPARTMEN 


AsriCLiltjra 
[  7  C- 
HAr4DLING  OF 


proposed  rules 


j'  I  .e  tlDtHAL  R£j!iT£.H  contains  notices  i-  :;.c  ►,_... .^  ,,:   . .„  ^.oposed  issuance  of  rules  and  regulatloni.   ' 
to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


IC7    ijutpij^iz    iv' 


OF   AGRICULTURE 

I  Marketmc  Service 
R  Part  923  ] 
ET  CHERRIES  GROWN 


SWE 
IN    DESIGNATgO   COUNTIES    IN    WASH 
INGTON 

Grade,  Size,  Container  Requirements 

This  notice  piopoees  minlmiun  grade. 

=  :.>■>  ai:  :  (I  ■■/.^iner  requirements  for 
-A-'X-*.  ';.■::■:■;-  =;rowTi  in  central  Wash- 
^:^-or.  :  :  :..»  ;;e;  iod  July  1.  1976, 
tra-ouK-h  ,.'•;:>.■  a  ,  :,'T7,  The  proposed  re- 
t'lirei:  or  ".-  art  (i'-:--:.-':  to  promote  or- 
derly- nutrke'.irio  "■  '--'>'  :nterest  of  pro- 
ducers and  consiimers. 

The  nrr>}x>'=al  would  establish  regula- 
>r..-.  :  :;r- u,i:,r  io  the  marketing  agree- 
rr;e:--  a:.;!  n-ri'-t  N'^  923  d  CFR  Part 
923  ■  .  :■'■-..<{■::::■]■:-.■■  riandling  of  sweet 
ignated  counties  in 
rogram  is  effective 
Air.cifitiu^l  Marketing  Agree- 
:93v,  a.?  amended  i7  U.S.C. 
601-674', 
All  persons  wl^o  desire  to  submit  writ- 
-aunents  in  connec- 
ropual  should  file  the 
same  with  the  He  aring  Clerk,  Room  1 12A, 
U.S.  Departmen  ,  of  Agriculture,  Wash- 
l-ngton.  DC.  2025p,  not  later  than  June  16, 
submissions  made  pur- 


ten  data,  view- 
tion  with  the 


1976 
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nes  fr 

X: 

;."  • 

p^oprt-^o  "  ;' 
are  to  beco; 
Under  th 
r.es  wou'd 
1  or  better, 
the   t/jlera; 


this  notice  will  be  made  avail- 
'.ic  inspection  at  the  office 
C^erk  during  regular  busi- 

27  •  b      . 

-  ;;.L':_.r.   reflects  the 

M.'.-k£-'::.s:  Commit- 

hf  r.eef;   for  regula- 

;:.d  ■  urr'-?nt  and  pro- 

conditiuii^.  It  would 

July  1.  1976,  and  Is  the 

ji.'.ation    14     <40    FR 

;:i     effect     through 

)ments  of  sweet  cher- 

<iuction  area  will  be  in 

: :  opoeed  requirements 

e<ti'.'e. 

sal,  shipments  of  cher- 

'^uired  to  erade  U.S.  No. 

for  a  ,-:::a;;  increase  in 


ex'"' 


leiei 


would 


ti--0 


The  cherries 
Uf  '•'.  .  ;nch  in  di- 
ameter or  largei  m  all  containers,  except 
for  those  in  fac?-packed  containers,  20- 
;>cn,ind  containe  rs ■  or  larger,  or  experi' 
mental  containers,  for  which  the  mini' 
■>  ',t  inch.  The  pro- 
rtxiniremcnts  would 
I.  .Hi  .iii.^jiint  of  cher- 
xbK  r.  need  be  in  the 
various  types  <l:  cont^iii.en-  Individual 
BhlpmenUs  of  cherne.s  up  to  100  pounds 
Bold  for  home  Lk;e  ar.d  r.ot  for  resale 


loosed     cont^iinfr 
specif V    tiie   rr 
ries,    by   weight, 


would  be  excepted  from  the  grade,  size, 
and  container  requirements,  if  certain 
conditions  were  met  to  prevent  their 
movement  into  cc«nmerciaJ  markets. 

The  proposed  grade  and  size  require- 
ments are  designed  to  ensure  the  ship- 
ment of  ample  supplies  of  cherries  of  the 
better  grades  and  more  desirable  sizes 
in  the  interest  of  producers  and  consum- 
ers, and  to  maintain  orderly  market- 
ing conditions  by  preventing  the  de- 
moralizing effect  on  the  market  caused 
by  the  shipment  of  lower  quality  and 
smaller-sized  cherries  when  more  than 
ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumers'  needs.  The  proposed  con- 
tainer requirements  are  designed  to  pre- 
vent deceptive  packaging  practices  and 
to  promote  buyer  confidence. 

Section  923.315  is  proposed  to  read  as 
follows : 

§  923.3J.i      (hirrj  n>giiJali«m  !.'>. 

(a)  Grade  and  sizes.  During  the  period 
July  1,  1976,  through  June  30,  1977,  no 
handler  shall  handle,  except  as  other- 
wise provided  in  paragraplis  (b)  and 
(c)  of  this  section,  any  lot  of  cherries 
unless  such  cherries  meet  each  of  the 
following  applicable  requirements: 

(1)  U.S.  No.  1  grade  except  that  the 
following  tolei-ances,  by  count,  of  the 
cherries  in  the  lot  shaU  apply  in  lieu 
of  the  tolerances  for  defects  provided  In 
the  United  States  Standards  for  Grades 
of  Sweet  Cherries : 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more  than 
5  percent,  by  count,  of  the  cherries  in 
the  lot,  for  serious  damage,  and  includ- 
ing in  this  latter  amount  not  more  than 
one  percent,  by  count,  of  the  cherries  in 
the  lot.  for  cherries  affected  by  decay: 
Provided,  That  the  content.s  of  individ- 
ual packages  in  the  lot  are  not  limited 
as  to  the  percentage  of  defects  but  the 
total  of  the  defects  of  tlie  entire  lot  shall 
be  within  the  tolerances  .specified. 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure  not 
less  than  ^'^,',4  inch  in  diameter,  except 
as  hereinafter  provided  In  paragraph  (b) 
(2)  (ii)  and  paragiuph  <a)  <3)  of  this 
paragraph. 

(3)  At  least  90  percent,  by  count,  of 
the  cherries  In  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall  meas- 
ure not  less  than  ''%i  inch  In  diameter 
and  not  more  than  5  percent,  by  coimt, 
of  such  cherries  may  be  le.s.s  than  *'^-,4 
Inch  In  diameter. 

(b)  Containers.  During  the  period 
July  1,  1976,  through  Jime  30,  1977,  no 


handler  shall  handle  any  lot  of  cherries, 
unless  such  cherries  are  in  containers 
which  meet  each  of  the  following  appli- 
cable requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  greater 
than  that  of  a  container  with  inside  di- 
mensions of  IS'/s  by  10 '/2  by  4  inches 
shall  not  be  less  than  20  poimds;  and 
all  containers  of  cherries  shaU  contain 
at  least  12  pounds,  net  weight,  of 
cherries. 

(2)  Subject  to  the  provisions  of  para- 
graphs (b)  (2)  (1)  and  (ii)  hereof,  ship- 
ments of  cherries  may  be  handled  in 
such  experimental  containers  as  have 
been  approved  by  the  Washington  Chen-y 
Marketing  Committee. 

(1)  All  shipments  handled  in  such 
containers  shall  be  under  the  supervision 
of  the  committee ;  and 

(Ii)  At  least  90  percent,  by  count,  of 
the  cherries  In  any  lot  of  such  containers 
shall  measure  not  less  than  ^%\  inch  In 
diameter,  and  not  more  than  5  percent, 
by  count,  of  such  cherries  may  be  les.« 
than  '*;(',  1  inch  in  diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  In- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  requirements 
may  be  handled  without  regard  to  the 
provisions  of  paragraph  (a)  and  <b)  of 
this  section,  and  of  5  923.41  and  923.55 
of  this  part : 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the 
aggregate,  exceed  100  pounds,  net  weight, 
of  cherries;  and 

•  3)  Each  container  Is  stamped  or 
marked  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  In  height. 

(d)  Definitions.  Terms  used  In  the  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  "U.S.  No 
1"  and  "diameter"  shall  have  the  same 
meaning  as  when  used  In  the  United 
States  Standards  for  Grades  of  Sweet 
Cherries  (7  CFR  51.2646-51.2660) ;  and 
"face-packed"  means  that  cherries  In  the 
top  layer  in  any  container  are  so  placed 
that  the  stem  ends  are  pointing  down- 
ward toward  the  bottom  of  the  con- 
tainer. 

Dated:  May  27,  1976. 

Charles  H    "Ba«';i-i, 
Deputy     Director.     Fr  hit     and 
Vegetable    Z>?r't<^icm,    Aaricid- 
tural  Marketing  Service. 
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PROPCSED    RvjUS 


DFPARTMENT    OF    HOU-SiNG    AND 
URBAN    DEVELOPMtNT 

■edLt.!   ,i!     ra:    e  Administration 

[  ?.1CFR  P'-t  1917] 

Doi'r.el  No.  t'l-llOai 

AFPs&lS    FROM    FLOOD   ELEVATION    DE- 

TERM!NATi(  N    AND  JUDICIAL   REVIEW 

Ot*    t  M,ii   t  )woc,  K'.anitowoc  County 
Asconisn.  f  iuKJ  tievatlon  Determination 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a))  here- 
by gives  notice  of  his  proposed  determi- 
nations of  flood  elevations  for  the  City 
of  Manitowoc,  Manitowoc  County,  Wis- 
consin. 

Under  th&se  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 


ria for  flood  ^lain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
first  floor  Bulletin  Board,  City  Hall.  817 
Fi-anklin  Street,  Maiiitowoc,  Wisconsin 
54220. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Anthony  V.  Dufek, 
817  Franklin  Street,  Manitowoc,  Wiscon- 
sin 54220.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Boorce  of  Ooodiof 


Location 


Eleviitlon  Width  in  feet  from  bank  of  stream 

In  iBet  to  lOO-yr  flood  boundary  facing 

•bore  mean  dovnstream 
sealerel 


Manitowoc  RItct. 


Little  Maui towoe 


SDver  Creek. 


Lake  Michigan. 


Chlcaco  it  Nortliwe8t«rn  RH.. 

Broadway  St.  ^extendad) 

North  4l!it  .St.  (Mtflnded) 

Waldo  BlTd 

Cleveland  Ave 

At  corporate  Umits 

South  10th  St 

South  of  OrfPtiSt 

North  of  Park  at 

Commercial  St 

Columbus  St.  (extended) 


ei 

Left 

Right 

SflS 

•0 

0 

.vw 

0 

600 

R89 

0 

1,000 

5M 

m    . 

0 

AM 

60 

80 

Mt9 

40 

200 

608 

120 

0 

WldUi  in  fMt  from 

sboreline  to 

100-yr  flood  boundary 

!M 

At  ShoreliQe. 

Sft4 

Da 

584 

70. 

S81 

20. 

(National  Flood  Insurance  Act  ot  1968  (Title  XIH  of  HouMng  and  Urban  Development  Act 
<rf  1968).  ©ffoctlve  January  28,  1969  (33  P3.  17804,  November  28,  1968).  as  amended;  42 
UjB.C.  4001-4128;  and  Socretarys  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator 34  FJR.  2680,  February  27,  1969,  aa  amended  by  39  FJl.  2787,  January  24,  1974.) 


Issued:May  17, 19^76. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Admiiiistrator. 
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[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2002] 

BOROUGH  OF  SADDLE   RIVER, 
NEW  JERSEY 

Proposed  Flood  Elevation  Determinations 

The  Federal  Insurance  Administra- 
tor, In  accordarice  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pli.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)), 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for 
the  borough  of  Saddle  River. 

Ubder  these  Acts,  the  Administrator, 
V)  ?  hom  the  Secretary  has  delegate<i  the 


fEDEP> 


stO^s-fs    vol.  41,  n; 


statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  of  Saddle 
River  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  dOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Mu- 
nicipal Building,  East  Allendale  Road, 
Saddle  River,  New  Jersey  07458. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Duncan  H.  Cameron, 


V'-NESDAY,   iUhK   7,    1976 
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PROPOSED    Rb.ES 
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2S0 


Mi-Uiicipal  Bu;;.,.. 
Siiddle  River.  N 

lO'A  i;:t:  ',..•,•  .-r-i.  11. 


('•J.- 


Souiv-d  of  flooding 


Saddle  Riv-r 


National  Flood 

of  1968).  effective 
4001-4128;  and  Sr 
2680,  February  2 


I  isvirance  Act  of  1968  (Title  xni  of  Hovislng  and  Urban  Development  Act 
January  28,  1969  (33  FR  17804.  November  28,  1908),  as  amended;  42  D.S.C. 
.a.--' ;  iPlegatlon  of  authority  to  Federal  Insurance  Admlnlatrator,  34  FB 
'..■  ..    .ended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May    17.  1976 


CIVIL   AERDNAUTICS   BOARD 
[  14i:FRPart250] 
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RULES 


(IN 


to  an  Investlgati 

an    enlentlar.- 
prc^v.t  mouo 

of  Mav  ••:.  :r 

irig  c c>n „-:.'■' r. '.-■ 
re*" '.»"'■  ^f-'i  r'<'<  '■'•'^ 
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th 
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PROPOSED    RULES 

Frt.  t  .^lipr.d  it  Road,  tice  In  a  newspaper  of  local  circulation 

Jersey   )74'i8   The  pe-  in  the  above-named  community. 
;:i  be  ninety  days  fol-        The  proposed  100-year  Flood  Eleva- 

■  uolication  of  this  no-  tions  are: 


IXK-ation 


Elevation    WMtb  frain  shorcHna  or  bank  of 
In  feet  stream    (lacluK   downstream)    to 

abore  mean      IflO-yr  flood  boundary  (feel) 
sea  level 


Right 


Left 


AMcii«UJe  Rd 

l>5wor  Cross  Rd. 


M4 


275 
66 


175 
35 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

lPRDoc.76-16926  PHed  6-1-76:8:45  am] 


DENIED-BOARDiNG 
TARIFFS     AND      RE- 
UNACCOMMODATED     PAS- 


PRIORITY 

COMPENSAT 
PORTS    OF 
SENGERS 

Reexamination  c  the  Boa<-d's  Policies  Con- 
cernia^  Delifcerate  Overbooking  and 
Oversales:  Extension  of  Comment  Pe 
nod 

M.AY  27    1976. 

By  Advance  I'otice  of  Propose<l  Rule- 
making, EDR-2i  6,  41  FR  16478,  April  19. 
1976.  the  Board  gave  notice  that  It  has 
imder  consideration  rulemaking  action 

.__  deliberate  overbooking 

a  r.d  oversales,  li  eluding  action  to  amend 
Part  250  of  its  Economic  Regulations  fl4 
.  so  as  to  fully  reexamine 
the  Board's  regi  latory  approach  to  these 
problems. 

By  telegraphic  motion  filed  May  26, 
1976,  Trans  World  Airlines,  Inc.,  (TWA) 
requested  an  e?  tension  of  time  for  the 
flling  of  comme  its  in  response  to  EDR- 
296  imtil  10  days  after  the  Board  has 
acted  on  an  ear  ier  motion  filed  by  TWA 
76.  The  earlier  motion, 
which  iJs  still  per  ding,  seeks  to  change  the 
form  of  this  pro  needing  from  nJemaking 
ion  which  would  include 
hearing.  Thus.  TWA's 
anrues  that  if  its  motion 
'.u--'.  r..o  rulemak- 
'-;.:-■  ■-;.  so  that  its 
.i  ;  .  •.  id  the  pos- 
".  r>re:--a:  A;;>n  of  com- 
-'■f<l  persons, 
■por.  cor..^K!f:  ration  of  the  foregoing, 
^nder^iKnei:  finds  that  good  cause 
be^n  shuwi  for  granting  the  relief 
req'.:e?t+K;,  Hoxi^ver,  anticipating  that  a 
10  'lavs  after  Board  ac- 
n-.oMon  o:  May  19.  1976, 
could  lead  .>^or:;e  of  the  parties  to  re- 
(THe.st  a  furche:]  eTt^n.=;ion  of  time  after 


period  o!"  or.lv 
tion  on  TW.\  -: 


TWA's  earlier  ir.otlon  has  been  decided 
by  the  Board,  Lh.e  undersikaied  has  de- 
termined to  extend  the  time  for  filing 
comments  hereJn  until  20  da%?  after  serv- 
ice of  an  order  di.«po«mg  of  TWA's  mo- 
tion of  May  19,  1976,  It  should  be  .-spe- 


cifically noticed  that,  unless  otherwise 
ordered  by  the  Board,  no  further  requests 
for  extensions  of  time  herein  wlU  be  en- 
tertained. 

Accordingly,  pursuant  to  authority 
delegated  in  the  Board's  regulations  con- 
tained in  14  CFR  385.20(d),  the  under- 
signed hereby  extends  the  time  for  sub- 
mitting comments  In  this  proceeding  im- 
til 20  days  after  the  service  of  the  Board 
order  disposing  of  TWA's  motion  of 
May  19,  1976. 

Procedures  for  seeking  review  of  this 
action  are  set  forth  in  the  Board's  reg- 
ulations contained  in  14  CFR  385.50 
through  385.54. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743  (49  U.8.C. 
1324),) 

[seal]  Simon  J.  EIilenbkrg, 

Acting  Assoctate  General 
Council,  Rules. 

IFR  Doc.76-159T«  FUed  6-1-76:8:48  am] 

FEDERAL   COMMUNICATIONS 
COMWfSSiON 

[47  CFR  Part  15] 
IDocket  No.  20488;  FCC  76-461] 

BiOVED!C>^L   TELEMETRi'    EQUIPMENT 
Standards  for  Design 

1.  On  May  2Q,  1j75.  wc  released  a  no- 
tice of  inquiry  and  proposed  rule  making 
(FCC  75-596,  40  FR  24742)  In  the  above 
proceeding.  We  solicited  comments  on 
whether  tt  was  both  necessary  and  ap- 
propriate to  Incorporate  a  standard  for 
biomedical  telemetry  equipment  design 
Into  our  rules  governing  the  Special 
Emergency  Radio  Service  in  the  460  MHz 
band,  for  the  purpose  of  achieving  na- 
tionwide compatibility,  and  if  so,  wheth- 
er the  standard  proposed  by  the  U.S.  In- 
terdepartmental Radio  Advisory  Com- 
mittee (IRAC)  was  the  proper  one. 

2.  biomedical  telemetry  equipment 
convA^  sensor  readings  of  bodily  func- 
tions, such  as  electrocardiograms.  Into 
a  form  suitable  for  electronic  transmis- 
sion, and  sends  this  Information,  via  ra- 
dio or  telephone  circuits,  to  a  hospital 
or  other  health  care  facility.  Such  equip- 


ment Is  used  by  emergency  field  person- 
nel, e.g.,  paramedics,  when  attending  a 
sick  or  Injured  person.  These  personnel 
receive  instructions  from  experienced 
physicians  on  the  care  of  the  victim, 
based,  at  least  in  part,  on  the  biomedical 
Information  sent. 

3.  The  Impetus  for  the  proposed  stand- 
ard Is  the  diversity  of  signal  characteris- 
tics among  the  equipment  produced  by 
dUEferent  companies  for  biomedical 
telemetry  purposes.  This  has  led  to  in- 
compatibility between  tran.»imitt€rs  and 
receivers  of  different  manufacture,  with 
the  result  that  a  hospital  receiver  having 
technical  characteristics  different  than 
those  of  the  remote  transmitter  would 
be  unable  to  receive  the  telemetry  sig- 
nal. In  other  words,  a  telemetry  trans- 
mitter which  is  part  of  a  biomedical 
telemetry  system  associateti  with  one 
hospital,  may  be  unable  to  communicate 
with  another  hospital  system  becau.'^e  of 
Incompatible  system  characterLstlcs.  To 
alleviate  this  problem,  the  IRAC  de- 
veloped a  standard  for  biomedical  telem- 
etry equipment  which  contains  the  mini- 
mum specifications  necessai-y  for  opera- 
tional intersystem  compatibility.  Subse- 
quently, we  were  requested  by  the  OfiBce 
of  Telecommunications  Policy  to  consid- 
er incorporating  this  IRAC  standard  into 
our  rules. 

4.  The  IRAC  standard  requires  that 
telemetry  be  transmitted  on  a  subcarrier 
within  a  voice  channel,  and  specifies  the 
subcarrier  frequency  and  deviation.  It 
also  gives  the  characteristics  of  the  input 
signal,  both  voice  and  physiological,  the 
composite  output,  voice  signal,  the 
maximum  allowable  levels  of  distortion 
and  noise,  the  received  signal  processing 
characteristics,  and  the  equipment  cali- 
bration procedures.  In  addition.  It  incor- 
porates by  reference  the  Electronics 
Industries  Association  (EIA)  Land  Mo- 
bile Standards,  and  requires  conform- 
ance to  them. 

5.  Comments  In  response  to  the  Notice 
were  submitted  by  14  parties.'  Although 
some  of  the  comments  supported  Incor- 
porating the  proposed  IRAC  standard 
into  our  rules,  the  majority  were  opposed 
to  this  action.  Telcom,  Inc.  suggested 
that  only  a  sub-carrier  frequency  be 
specified  in  the  rules.  whUe  Becton,  Dick- 
inson Electrodyne  (B-D)  submitted  the 
cmly  comment  proposing  a  change  in 
any  element  of  the  standard.  It  requested 
a  sub-carrier  frequency  of  either  1 .3  kHz 
or  1.7  kHz  in  lieu  of  the  specified  1.4 
kHz. 

6.  We  do  not  find  merit  In  either  the 
Telcom  or  the  B-D  suggestion.  Specify- 
ing only  the  telemetry  sub-carrier  fre- 
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» Comnaents  were  received  from  the  Ameri- 
can Hospital  Association;  the  Associated 
Fubllc-Safety  Communlcattone  Officers.  Inc.; 
Becton,  Dickinson  Electrodyne:  the  EiSS 
Communications  Interagency  Work  Group; 
the  Emergency  Medical  Services  Division  of 
the  Tennessee  Department  of  Public  Health: 
State  of  Florida;  Department  of  Health  Edu- 
cation, and  Welfare;  State  of  lUmoln;  Motor- 
ola, Inc.;  the  National  Ski  f'atrol  System. 
Inc.:  the  New  Jersey  Hospital  Association: 
Pioneer  Medical  Systems,  Inc.:  Tclmm.  Itmjj 
and  Dr.  Fred  B.  Vogt. 


quency  will  not  lead  to  intersystem  com- 
patibility. Different  modulation  tech- 
niques, deriatlons,  etc.  results  in  incom- 
patibility among  equipments  utilizing  the 
identical  sub-carrier  frequency.  With 
regard  to  specifying  a  different  teleme- 
try sub-caiTler  frequency,  we  note  that 
the  IRAC  working  group  which  de- 
veloped the  standard  selected  1.4  kHz  as 
the  most  appropriate  after  carefully 
analyzing  all  possible  frequencies.  In 
view  of  this  and  the  fact  that  no  other 
comment  questioned  the  sub-carrier  fre- 
quency, we  do  not  feel  justified  In  con- 
sidering a  different  frequency.  Hence, 
our  decision  In  this  proceeding  will  be 
wheUier  to  Incorporate  the  IRAC  stand- 
ard as  proposed  into  our  rules. 

7.  The  parties  who  supported  the 
adoption  of  the  IRAC  standard  argued 
that  uniformity  in  equipment  design  was 
requlrtHl  to  assure  intersystem  compati- 
bility. In  its  comments,  the  Federal  EMS 
Communications  Interagency  Working 
Group  asserted  that  "the  proposed 
standard  is  a  minimum  performance 
standard  for  a  multiplex  or  a  non-multi- 
plex voice  telemetry  system  that  assures 
compatibility  and  Inter-operability." 
Tlie  Department  of  Health,  Education. 
and  Welfare  not^d  that  "incorporating 
the  provisions  of  tlie  subject  biomedical 
telemetry  ,su\ndard  into  the  rules  of  the 
FCC  would  provide  a  legal  basis  to  as- 
!^ure  complete  compUance." 

8.  The  comments  opposing  the  incor- 
poration of  the  standard  into  the  Com- 
mission's rules  contended  tliat  adopting 
the  standard  at  the  present  time  would 
det«r  advancements  in  the  field  of  bio- 
medical   telemetry    technology,    which, 
they   a,sserted,   Ls  yoimg  and  changing. 
For  example.  APCO  stated,  "The  teleme- 
try standards  here  under  consideration 
provide  •   •   •  for    systems    which    are 
very  basic  in  their  design  and  capability. 
TliLs  greatly  increases  the  possibility  that 
these  standards  will  soon  prove  a  barrier 
to  innovation  If  they  are  made  a  part  of 
the  federal  regulatory  framework,'  Sim- 
ilarly, Motorola  said,  "the  EMS  concept 
is  .still  In  its  Infancy,  and  as  such,  can  be 
expe<;ted  to  be  evolutionary  in  its  devel- 
opment  •    •    •   one  of  the  important  fea- 
tures of  an  EMS  system  is  tlie  capability 
to  both   talk   and   send    telemetry   data 
over  a  single  radio  channel  at  the  same 
time.  This  feature.  callKi  multiplexing, 
is    not    obUiined    without    coniproraLse, 
however,  as  the  quality  of  the  voice  is 
noticeable  degraded,  Tliere  Ls  current  ef- 
fort underway  to  develop  new  multiplex 
techniques   which   will   not  require   tlie 
degree  of  compromise  that  Ls  now  neces- 
sary." Its  concliLsion  Ls  that  "advances 
m  Uie  .^tate-of-the-art.  such  as  tliat  just 
described,  will  be  constrained  by  regiilft- 
tion.  Sucli  H  rt^ult  would  not  be  in  the 
public    interet^t.    and    in    fact    must   be 
avoided,  This  Ls  riartirularly  iiniwrtant 
for  a  service  such  as  EMS.  where  the 
saving  of  a  life  \s  the  prime  purpose  of 
tlie  service  " 

9.  This  latter  j>oint  was  also  empha- 
sized by  Pioneer  Medical  Syst-ems,  Inc. 
who  pointed,  "slr.ce  Uie  emergency  med- 
ical .services  and  pre-hospital  patlen; 
car*  field  ts  still  in  !t^  Uifar.cv,  'J  is  ab- 
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solutely  esi.ential  for  Uie  uitunate  bene- 
fit of  the  users  that  equipment  develop- 
ment and  introduction  of  new  tech- 
niques continue  •  *  •.  It  is  beUeved  that 
the  introduction  of  an  FCC  standard  for 
controlling  biomedical  telemetry  equip- 
ment parameters  would  adversely  affect 
the  progress,  and  the  introduction  of 
new  technologies." 

10.  As  indicated  from  the  comments, 
there  is  general  agreement  that  the 
IRAC  standard,  if  adopted,  would  con- 
tribute to  achieving  nationwide  compati- 
bility among  biomedical  telemetry  sys- 
tems. Moreover,  most  parties  also  agree 
that  the  IRAC  standard  is  tlie  best  that 
can  be  developed  at  the  present  time. 
The  primary  controversy  is  whether  it  is 
now  appropriate  to  specify  a  biomedical 
telemetry  standard  in  our  rules.  The 
crux  of  this  issue  is  that  in  adopting 
such  a  standard,  we  would  also  be  in- 
hibiting innovation  in  biomedical  telem- 
etry technology. 

11.  In  this  respect,  the  Commission 
agrees  with  those  parties  who  urge  that 
we  provide  full  latitude  for  technologjpal 
development  in  this  field.  The  proposed 
standard  necessarily  contains  very  de- 
tailed specifications  including  signal 
levels  and  formats.  As  the  telemetry 
technology  develops,  new  techniques  may 
arise,  and  in  fact  are  already  apparent, 
which  makes  one  or  more  of  those  speci- 
fications obsolete  when  considered  in  the 
light  of  both  the  potential  for  adding  life 
saving  capability  and  of  msiking  the  most 
effective  use  of  the  radio  spectrum.  In- 
corporating such  changes  could  then  only 
be  accomplished  by  modification  of  the 
Rules  standard.  This  in  turn  would  be 
counter-productive  to  the  goal  of  obtain- 
ing nationwide  equipment  compatibility. 
On  the  other  hand,  intersystem  telemetry 
eqvdpment  compatibility  can  be  accom- 
plished on  a  regionalized  basis  through 
the  mechanism  of  area-wide  planning 
and  coordination  of  medical  response 
systems.  TliLs  procedure  is  already  con- 
templated in  the  Commission's  rules  and 
we  note  that  the  coordinated  system  ap- 
proach Is  fast  becoming  a  reality  in  medi- 
cal rsulio  operations  throughout  the 
coimtry. 

12.  For  these  reasons,  the  Commission 
concludes  that  incorporating  a  biomedi- 
cal  telemetry  equipment  compatibility 
standard  into  our  Rules  at  this  time 
would  not  serve  the  public  interest  and 
we  do  not  Intend  to  propose  rule  making 
for  this  purpose.  Nevertheless,  the  Com- 
mission fully  supports  efforts  for  inter- 
system equipment  compatibility  in  this 
area.  We  strongly  urge  the  development 
of  area-wide  medical  radio  systems,  par- 
ticularly those  systems  that  Incorporate 
central  dispatch  flexibility,  consistent 
with  tlie  objectives  of  the  IRAC  stand- 
ard. The  Commission's  staff,  together 
with  the  many  other  Federal  and  State 
ofQces  that  are  working  together  on  these 
problems  will  continue  to  be  available  to 
provide  guidance  on  developments  in  this 
area  to  the  e.'ctent  possible. 

13.  In  consideration  of  the  foregoing. 
It  IS  ordered.  That  this  proceeding  is 
terminated. 
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Adopted;  May  rt,  1976. 
Released;  May  19,  1976. 

Federal  CoMMtmicATiONS 

COJfMISSION, 

Vincent  J.  Mttllins, 

Secretary. 
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[47  CFR  Part  73] 

(Docket  No.  206421 

STANDARD  BROADCAST  BAND 

Clear  Channel  Broadcasting,  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

1.  In  a  notice  of  Inquiry  and  notice  of 
proposed  rule  making  In  the  above-cap- 
tioned  proceeding  (40  FR  58467),  tlie 
dates  for  flling  comments  and  reply  com- 
ments were  set  at  March  18,  and  April 
19.  1976,  respectively. 

2.  In  an  Order  released  March  10,  1976, 
those  dates  were  extended  to  May  21  and 
June  25.  1976.  respectively.  The  two- 
month  extension  of  time  was  granted  in 
response  to  a  pleading  of  the  Nebraska 
Broadcasters  Association  which  request- 
ed a  six-month  extension.  The  Commis- 
sion stated  that  while  it  sought  to  de- 
velop a  sound  record  in  this  proceeding 
it  found  that  a  two-month  extension 
would  serve  the  public  interest. 

3.  ITie  Commission  now  has  before  it 
two  motions:  (1)  Clear  Channel  Broad- 
casting Service  (CCBS)  requests  an  ex- 
tension of  time  to  September  21,  1976,  for 
comments  and  November  22,  1976,  for  re- 
ply comments;  and  (2)  the  Association 
for  Broadcast  Engineering  Standards. 
Inc.  (ABES)  requests  that  the  dates  be 
extended  to  September  21,  1976,  and  Oc- 
tober 25,  1976.  respectively. 

4.  CCBS  states  that  (1)  completion  of 
several  of  the  studies  requested  In  the  no- 
tice Is  not  ijossible  within  the  present 
time  schedule  as  a  result  of  d^ays  In  the 
furnishing  of  underlying  information; 
(2)  in  discussing  the  role  FM  broadcast- 
ing might  play  in  providing  primary  cov- 
erage to  areas  not  receiving  primary 
service  from  AM  stations,  the  Commis- 
sion stated  in  the  notice  that  it  would 
conduct  a  study  of  existing  FM  service 
and  place  the  results  of  this  study  In  the 
record  of  this  proceeding;  (3)  in  a  Pub- 
lic Notice  released  February  23.  1976,  the 
Commission  armounced  that  maps  were 
available  showing  FM  coverage  at  the  1 
millivolt  and  the  50  microvolt  signal  lev- 
els; (4)  the  Commission  has  not  yet  made 
available  details  of  the  methodology  and 
premises  used  in  developing  these  maps; 
and  (5)  without  this  background  infor- 
mation, the  maps  are  of  little  utUity 
since  It  is  impossible  to  evaluate  tlie  ex- 
tent to  which  they  realistically  depict  ex- 
isting service. 

5.  CCBS  goes  on  to  say  that  in  the  no- 
tice, the  Commission  expressed  concern 
as  to  the  possible  effects  of  interference 
from  foreign  stations  and  mentioned 
the  need  for  an  up-to-date  examination 
of  this  situation.  The  Commission,  it 
states,  requested  the  participation  of  in- 
terested   parties    in    determining    the 
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7.  ABES  states  that  to  date  the  status 
of  the  Commission's  preparatory  studies 
has  not  appreciably  improved  in  the  ap- 
proximately two  months  since  ABES 
filed  its  Statement  of  February  27,  1976; 
that  the  information  in  the  docket  con- 
cerning the  crucial  FM  service  study  re- 
mains sketchy  and  Incomplete;  that  all 
of  the  original  questions  about  the  mean- 
ing of  the  two  service  maps  and  the  man- 
ner in  which  they  were  prepared  remain 
unanswered;  that  the  program  of  moni- 
toring of  Class  I-A  frequencies  by  the 
Commission's  Field  Operations  Bureau  to 
determine  existing  levels  of  interference 
on  those  charmels  is  still  in  progress,  and 
the  data  to  be  derived  from  that  impor- 
tant study  are  not  yet  available  for 
study  by  ABES  and  other  parties;  and 
that  the  study  of  public  radio  listening 
patterns  which  has  been  undertaken  by 
a  research  organization  commissioned  by 
the  Commission  has  not  yet  been  com- 
pleted and  their  important  findings  are 
not  yet  available  to  the  pubhc. 

8.  The  Commission  is  still  in  the  proc- 
ess of  developing  plans  for  imdertaldng 
monitoring  studies.  Tlie  audience  survey 
'•est! It';  will  not  be  available  until  the 
.  ::*er  :  art  erf  May,  as  noted  by  CCBS. 
Tlic  information  concerning  underlying 
studies  pertinent  to  development  of  FM 


maps  was  placed  in  the  docket  on  April 
15,  1976.  Under  the  circi'jnstances,  v.-e 
find  It  necessary  to  extend  the  time  in 
this  proceeding  In  order  to  afford  all  par- 
ties an  opportunity  to  have  available  all 
essential  Information  for  the  filing  of 
meaningful  and  helpful  comments. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  of  Clear  Channel  Broadcasting 
Service  is  granted  and  the  petition  of 
the  Association  for  Broadcast  Engineer- 
ing Standards,  Inc.  is  granted  in  part 
and  denied  in  all  other  respects  and  the 
dates  for  filing  comments  and  reply  com- 
ments are  extended  to  and  including 
September  21,  1976,  and  November  22, 
1976,  respectively. 

10.  This  action  Is  taken  pursuant  to 
authority  found  in  sections  4fi),  5(d) 
(1)  and  303  (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0,281  of 
the  Commission's  rules. 

Adopted:  May  7, 1976. 

Released :  May  11, 1976. 

Fta>KRAI.    COMMINICATIONS 

COMMISSI!-.  V 

Wallace  E.  Jr-^iiN'^.-TJ 
Chief,  Broadcu  i  Bun  an, 

[FR  Doc  7C-15940  FUed  6-l-76;8:45  am] 
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MINT  OF  STATE 


Agency  for  International  Development 

[  Admlnt-itrator  Determination  No  78-1] 

ZAIRE 

Foreign  Assistance 

Memorandiun  for  The  Honorable 
Stanley  S.  Scott  and  The  Honorable  Wil- 
liam E.  Schaufele,  Jr. 

Subject:  Determin9,tion  under  section 
620 (q)  of  the  Foreign  As.sistance  Act  of 
1961,  as  amended  (the  "Act")  that  it  is 
in  the  National  Interest  to  Furnish  A-s- 
sistance  under  the  Act  to  Zaire. 

In  accordance  with  the  recommenda- 
tion in  your  memorandum  of  May  14. 
1976,  and  pursuant  to  the  authority  vest- 
ed in  me  by  section  620(q)  of  the  Act. 
and  delegations  of  authority  issued 
thereunder,  I  hereby  determine  It  Is  In 
the  national  interest  of  the  United  States 
to  furnish  assistance  under  the  Act  to 
Zaire  notwithstanding  that  Zaire  is  more 
than  six  months  in  default  in  payment 
of  principal  and  Interest  on  loans  made 
under  the  Act  ,.     ,    ^ 

This  determination  shall  be  published 
In  the  Federal  Register. 

Dated;  May  24,  1976. 

Daniel  Parker. 
Administrator. 

If.  IM43  Filed  6  1  76:8:45  amj 


Italy  Ura: 

April  26,  1976-  -   $0.001'22 

April  27,  1976- .00112:1 

AprU  28.  1976-- .001119 

AprU  29.  1976 .001114 

April  30.  1976- --- -         OOll'.O 

«MQ-3) 

James  D.  Coleman. 
Acting  Director. 
Duty  Assessment  Division. 

I  PR  Doc  7*5   15098  Filed  0-176:8:45  am| 
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Customs  Service 

FT.D.   75-1551 

KiREfGN    CURPENCs;:,S 


Ce'UfiCatiOf 


R.'ite- 


April  30,   1976. 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

Tlie  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c).  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished fn  Treasury  Decision  76-121  for 
the  following  country.  Therefore,  as  to 
entries  covering  merchandise  exported  on 
the  dates  listed,  whenever  it  Is  necessary 
for  Customs  purposes  to  convert  such 
currency  Into  currency  of  the  United 
States,  conversion  shall  be  at  the  follow- 
ing daily  rates: 


IJ.D.  76-157) 

FOREIGN  CURRENCIES 

Certification  of  Rates 

April  30,  1976 
Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930,  as  amended  (31  U.S.C.  372 
(c) ) .  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  published 
in  Treasury  Decision  76-121  for  the  fol- 
lowing country.  Therefore,  as  to  entries 
covering  merchandise  exported  on  the 
dates  listed,  whenever  it  is  necessary  for 
Customs  purpcses  to  convert  sucli  cur- 
rency into  currency  of  the  United  Sjates. 
conversion  shall  be  at  the  followmgil^'ily 
rates: 

■aly  lira- 

May  3.  1976.-- - 

May  4,  1976- 

May  5.  1376 --- 


»0  001108 

.001090 

001091 


(LIQ-3) 

James  D.  Coleman. 
Acting  Director, 
-  Duty  Assessment  Division. 

|FR  D.K  Ty   13899  Piled  6-1-76:8:45  am] 


(T.D.  76-1611 

FOREIGN  CURRENCIES 

Certification  of  Rates 

May  21,  1976. 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York, 

The  Federal  Reserve  Bank  of  New 
York,  pursuant  to  section  522(c),  Tariff 
Act  of  1930.  as  amended  (31  U.S.C.  372 
(c) ) ,  has  certified  the  following  rates  of 
exchange  which  varied  by  5  per  centum 
or  more  from  the  quarterly  rate  pub- 
lished in  Trea-sury  Decision  76-121   for 


the  following  country.  Therefore,  as  t.) 
entries  covering  merchandise  exported 
on  the  dates  listed,  whenever  it  Is  nec- 
essary for  Customs  purposes  to  convert 
such  currency  into  currency  of  the 
United  States,  conversion  shall  be  at  the 
following  daily  rates: 

Ireland  pound:' 

May  21,  1976 $1  7Boa    ' 

United  Kingdom  pound: 

May  21.  1976 $1  780'i 

(LIQ  3>  \ 

James  D.  Coleman. 
Acting  Director, 
Duty  Assessment  Division. 

|FR   Doc.76-^15900   Filed  6-1-76:8:45   ani( 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE   EDUCATION   AND 
TRAINING   REVIEW  PANEL 

Notice  of  Meeting 

The  following  notice  supersedes  .\  no- 
tice appearing  in  the  Federal  Register, 
Volume  41.  number  94,  dated  May  13. 
1976.  The  meeting  previously  announced 
for  June  3.  1976  has  been  rescJieduled 
for  July  9.  1976. 

The  'Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Central  OflSce  Educa- 
tion and  Training  Review  Panel,  author- 
ized by  Section  1790(b).  Title  38.  United 
States  Code,  will  be  held  in  Room  A-53 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue,  NW.,  'Washington. 
DC  on  July  9,  1976  at  10  a.m.  The  meet- 
ing will  be  held  for  the  purpose  of  re- 
viewing the  April  15,  1976  decision  of 
the  Director,  Veterans  Administration 
Regional  Office,  Indianapolis.  Indiana, 
that  benefits  to  all  eligible  persons  en- 
rolled in  United  Systems,  Incorporated. 
1600  'W.  Oliver  Avenue,  Indianapolis,  In- 
diana be  discontinued,  effective  April  30. 
1976. 

The  meeting  wiU  be  open  to  the  publu; 
up  to  the  seating  capacity  of  the  con- 
ference room.  Seating  capacity  is  limit- 
ed, so  it  will  be  necessary  for  those  wish- 
ing to  attend  to  contact  Mr.  Halsey  A. 
Dean.  Chief,  Field  Operatioiis  (223A> 
Education  and  Rehabilitation  Service. 
Veterans  Administration  Central  Office 
(phone  202-389-2850)  prior  to  July  1. 
1976. 

Dated:  May  27.  1976. 

Odell  W.  Vaitchn. 
Acting  Administrator, 

(FR  Doc  76-l';992  Filed  6-1-76:8:45  amj 


=€0t?  A 


'/Ol     41,   NO.   107— WEONESOAr,    JUNE  2.   1976 


Applicant. 
t,  Bennlng  ! 


LZ.,:: 


222M  NOTICES 

DEPARTMENT   OF   THE    INTERIOR 

Fish   and    Wildlife    Service 

ENDANGERED   SPECIES    PERMH" 

Receipt   of  Application 

Notice  Isherety  given  that  ir.f  f  ii^^'- ;:..■  application  for  a  permit  Is  deemed  to 
have  been  received  under  section  10  of  the  Endangered  Species  Act  of  1973  (Pub.  L. 
93-205). 
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rhe  activity  to  be  author- 

esearch. 

covered  by  the  permit  is 


e 


wildlife  is  not  anticipated 

has  ample  sites  -which 

the  survival   of   this   bird. 


In  fact,  these  existing  birds  may  be  part 
of  an  adjacent  colony  which  wUl  not  be  dls- 
txirbed.  Feeding  areas  now  used  will  not  be 
affected. 

(4)  Not  applicable. 

(5)  The  wildlife  covered  by  the  permit  are 
c-orrently  living  on  the  Port  Bennlng  reser- 
vation. This  reservation  consists  of  approxi- 
mately 182,000  acres  adjacent  to  Columbus, 
Georgia,  and  Phenlx  City,  Alabama.  The 
specific  location  is  in  the  Sand  Hill  Training 
Complex  within  the  reservation  and  is 
marked  on  the  inclosed  map  (Inclosure  1). 


A  second  map  of  the  Sand  Hill  development 
shows  the  location  of  the  colony  to  be 
studied  (Incloevire  2). 

(6)  Live  wUdllfe  will  be  covered  by  this 
permit. 

(I)  A  diagram  of  the  particular  area  where 
the  colony  to  be  studied  is  included  as  In- 
closure 2.  The  birds  will  be  captured,  tagged, 
and  will  have  radio  transmitters  affixed.  The 
birds  will  be  immediately  released  for  obser- 
vation aftfer  this  Is  done. 

(il)  Dr.  Jerome  A.  Jackson  will  be  respon- 
sible for  t^e  activities  with  the  ^Irds.  Dr. 
Jackson  Is  the  Department  of  Interior  Team 
lieader  for  the  Red-Cockaded  Woodpecker 
Recovery  Team  and  Is  recognized  as  an  au- 
thority on  this  species. 

(Ill)  A  breeding  program  Is  not  being  con- 
sidered as  a  part  of  this  study. 

(Iv)  Transportation  of  the  bird  Is  not  re- 
quired. 

(v)  Mortalities  Involving  this  species  are 
not  available  and  are  not  appUcable  to  this 
study. 

(7)  No  contracts  of  agreements  have  been 
signed  for  ttie  proposed  activities,  nor  are 
any  such  agreements  anticipated. 

(8)  (1)  Authorization  is  requested  to  study 
tlie  activities  and  range  of  a  colony  of  Red- 
cockaded  woodpeckers  and  the  effects  of  a 
forced  relocation  from  the  l>asic  den  trees  as 
would  occur  from  storm  damage  or  other  na- 
tural disaster.  Studies  wll^  be  conducted  In 
cooperation  with  the  Columbus  Audubon  So- 
ciety and  Dr.  Jerome  Jackson,  Recovery 
Team  Leader  for  this  species. 

(II)  Details  of  the  study.  The  birds  will  be 
captured,  tagged  and  radio  transmitters  will 
be  affixed.  The  dally  twtivitles  of  the  birds 
will  be  tracked  and  they  will  be  studied  to 
determine  feeding  areas,  rant*-  r'  *ravel.  and 
If  alternate  roost  trees  are  v;-^:;  Aft^r  this 
portion  of  the  study  Is  compieie,  the  five 
roost  trees  in  use  by  two  or  three  birds  will 
be  cut  while  the  birds  are  away,  forcing  tbem 
to  relocate.  No  nestlings  are  Involved.  Actlvi* 
ties  for  the  next  few  days  wUl  be  critical  in 
determining  how  the  birds  react  to  loss  of 
their  normal  roost.  Specifically  studied  will 
be  where  a  temporary  roost  or  alternate  roost 
is  selected,  whether  another  neighboring  col- 
ony wUl  t}e  chosen  as  a  new  home,  and  any 
changes  In  feeding  location  and  range  of 
travel.  At  the  end  of  the  study,  the  birds 
win  be  recaptured  for  removtJ  of  the  radios. 
All  birds  will  be  released  back  to  the  wild. 

(ill)  (a)  Natural  relocation  of  the  wood- 
pecker occurs  when  the  roost  tree  U  destroyed 
by  lightning,  storm  damage,  or  other  causes. 
Little  Is  known  about  how  the  woodpecker 
finds  a  new  roost.  This  study  would  attempt 
to  trace  the  bird's  activities  in  re-establish- 
ing the  colony.  IT  this  group  Is  part  of  an- 
other colony  area,  the  birds  may  relocate  to 
the  adjacent  area.  Feeding  area  boundaries 
are  not  known  for  this  colony  or  any  other 
colony  on  Fort  Bennlng.  This  knowledge  for 
a  typical  colony  on  this  Army  post  would  be 
useful  in  developing  a  management  plan  for 
the  species.  It  is  especially  desirable  to  det«r- 
mine  if  the  colony  will  change  its  feeding 
fiattems  when  new  roost  sites  are  chosen. 
There  are  at  least  50  colonies  on  the  reserva- 
tion and  Information  on  their  habits  Is  nec- 
essary for  enhancing  the  propagation  and 
survival  of  this  species. 

(b)  It  may  be  determined  that  more  in- 
formation can  be  learned  by  capturing  the 
birds  and  relocating  them  to  a  colony  area 
that  has  been  abandoned.  In  some  cases,  it 
Is  desirable  to  place  birds  in  a  particular 
area  that  has  been  set  aside  as  a  sanctuary, 
but  it  Is  not  now  known  If  this  Is  possible. 

(c)  The  roost  trees  which  are  cut  will 
be  sectioned  and  split  to  study  the  con- 
struction  of    the    den.    Measurements    and 
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photographs  woxild  be  recorded  and  turned 
over  to  the  Recovery  Team. 

(d)  At  least  two  areas  adjacent  to  the 
colony  area  to  be  studied  will  be  placed 
under  a  positive  management  program  to 
develop  the  species.  In  general,  at  Fort  Ben- 
nlng, the  species  is  not  harrassed  and  is 
allowed  to  grow  naturally.  Two  areas  in  the 
Training  Complex  would  be  supervised.  One 
area  of  approximately  three  acres  with  eleven 
den  trees  would  be  marked  as  a  sanctuary 
and  park  area.  Trees  would  be  selectively 
trimmed  and  thinned  to  make  it  more  at- 
tractive to  the  woodpecker.  A  second  area 
with  three  den  trees  at  this  time  would  be 
similarly  developed,  but  this  area  would  be 
mixed  with  buildings  and  other  hiunan  ac- 
tivity. A  comparison  of  the  colony  develop- 
ment in  the  two  areas  should  be  of  general 
Interest  and  would  provide  information  to 
enhance  development  of  the  species. 

(Iv)   All    wildlife    captured    diu-lng    thta 
study  will  be  returned  to  the  wUd  upon  ter-  _ 
mlnatlon  of  the  activities. 

For  further  Information,  please  see  the  In- 
closed copy  of  a  survey  report  of  the  site 
written  by  Dr.  Jackson..  (Inclosure  3) 

JANU.IBY   13.    1976. 

Gary  Robinsok,  Chief, 
Environmental  Management  Div., 
Room  237.  Building  35. 
Fort  Benning.  GA  31905 

Dear  Gary:  It  was  a  pleasure  meeting  you 
last  week  and  havUig  had  the  opportunity  to 
look  at  the  Red-cockaded  Woodpecker  situa- 
tion at  Fort  Bennhig.  1  certainly  appreciate 
your  concern  for  this  endangered  species. 
With  regard  to  the  Red-Cockaded  Wood- 
pecker colonies  at  the  E.  M.  Barracks  Trainee 
Complex  in  the  area  you  referred  to  as  the 
Sandhills,  I  have  the  following  comments 
and  recommendations.  These  are,  of  course, 
only  my  recommendations  based  on  my  eval- 
uation of  the  situation.  Permission  to  act  on 
these  recommendations  where  the  recom- 
mendations adversely  affect  the  Red- 
cockaded  Woodpecker,  of  course,  must  be 
approved  by  the  proper  authorities. 

1.  The  Red-cockaded  Woodpecker  colony 
which  is  presenUy  at  the  site  proposed  for 
trainee  barracks  3  is  already  In  a  precarious 
position  as  a  result  of  prevloLis  harvesting  of 
most  pines  in  the  area.  With  esKentlally  only 
the  ttiree  cavity  trees  remaining  plus  two  or 
three  trees  not  being  used  by  the  birds.  I  am 
surprised  that  the  birds  have  remained  as 
long  as  they  have.  The  remaining  cavity  trees 
are  exposed  and  smce  they  are  diseased  I 
would  anticipate  that  the  first  good  storm 
could  blow  them  down.  Indeed,  there  were 
already  two  additional  cavity  trees  that  had 
suffered  this  fate  since  removal  of  the  sur- 
rounding trees. 

If  you  receive  permission  to  cut  the  cavity 
trees  at  trainee  barracks  3,  I  hope  that  we 
can  obtain  a  maximum  amount  of  informa- 
tion   about    the    Red-cockaded    Woodpecker 
from  the  trees  and   the  birds  that  are  still 
using  them.  I  would  like  to  see  the  cavities 
cut  from  the  trees  and  sectioned  so  that  cav- 
ity   dimensions    could    be    measured.    After 
measurement    you    might    want    to   Lxse    the 
sectioned    cavities    lor    an    educational    dis- 
play.    Second,     before     the     trees    are    cut, 
I    would    like    to    capture    the    birds    and 
either     attach     radios     to     them     so     that 
we    can    determine     what    happens    to    the 
birds    when    a    colony    is    destroyed,    or    use 
the  birds  in  an  attempt  to  transplant  Red- 
cockaded    Woodpeckers    in    an    area    where 
they   used   to   occur   but   have   since   disap- 
peared. Dr.  Robert  McFarlane  at  the  Savan- 
nah River  Plant  in   South   Carolina  has  an 
Isolated  abandoned  colony  and  Is  Interested 
In  cooperating  with  me  In  a  transplant  at- 
tempt. If  for  some  reason  the  trees  must  be 
cut  during  the  nesting  season,  I  would  like 
to  obtain  the  nestlings  for  studies  of  their 


development  and  behavior.  Finally.  I  would 
suggest  that  in  your  permission  request  you 
Include  a  request  for  these  experimental 
activities  with  the  bird.  Only  In  this  way 
could  we  be  assured  that  permits  for  cut- 
ting of  the  trees  and  experimenting  With  the 
birds  would  be  granted  simultaneously.  I 
vrtll  be  willing  to  sissist  you  In  applying  for 
such  permits  If  necessary. 

2.  I  recommend  that  measures  be  taken  to 
protect  the  Red-cockaded  Woodpecker  colo- 
nies presently  at  the  sites  profxjsed  for  the 
Branch  Post  Office  and  the  outdoor  training 
area  (numbers  46  and  32  on  the  general  site 
plan).  Since  we  are  obligated  to  protect  en- 
dangered Bjjecles,  I  would  think  that  these 
two  colonies  could  set  an  excellent  example 
demonstrating  the  compatibility  ot  this 
species  with  human  activities.  Red-cockaded 
Woodpeckers  are  not  particularly  disrupted 
by  people,  buildings,  or  traffic  unless  their 
habitat  is  destroyed.  These  colonies  are  al- 
ready located  near  older  buildings.  If  care 
Is  taken  to  leave  as  many  trees  as  possible 
in  the  Sandhills  area,  I  feel  that  this  species 
will  remain.  It  is  Important  that  the  colony 
site  be  connected  to  large  groves  of  pine 
trees  and  not  be  Isolated.  It  would  further 
your  environmental  program,  help  with  pub- 
lic relations,  and  assist  this  endangered  bird 
if  you  could  (1)  manage  these  colonies  so 
that  the  bird  remained  and  (2)  erect  some 
appropriate  signs  explaining  the  unusual 
natiu-e  of  the  birds,  their  requirements,  their 
endangered  status,  and  what  you  are  doing 
at  Fort  Benning  to  help  them. 

3.  With  regard  to  Red-cockaded  Woodpeck- 
ers on  the  remainder  of  Port  Bennlng,  I  am 
pleased  with  the  management  program  for 
your  pine  woodland  that  your  foresters  ex- 
plained to  me  and  showed  me  In  several  dif- 
ferent areas.  As  was  explained  to  me,  ap- 
parently the  major  problem  for  the  speclee 
at  Fort  Benning  Is  one  of  educating  the  tim- 
ber'markers  as  to  the  value  of  the  bird  and 
why  their  trees  should  be  left.  I  am  concerned 
that  we  were  not  able  to  locate  colonies  16 
and  17  as  Indicated  on  your  map  and  that 
there  appeared  to  be  a  new  power  line  where 
these  colonies  were  located.  Certainly  our 
search  for  the  colonies  was  superficial  and 
they  may  well  be  where  they  were  Indicated. 
Apparently,  however,  there  Is  a  need  for 
coordination  of  activities  that  Involve  the 
cutting  of  trees  and  some  general  educa- 
tion as  to  the  importance  of  endangered 
species.  I  would  very  much  like  to  have  a 
written  statement  of  yoiu-  forest  manage- 
nvent  plan,  particularly  relating  to  the  Red- 
cockaded  Woodpecker.  In  fact,  if  you  have 
not  done  so,  I  believe  it  would  be  to  yoxxr 
benefit  to  have  a  management  plan  for  the 
Redcockaded  Woodpecker  on  file  with  th^  en- 
dangered species  office  suid  our  recovery  team. 
We  would  certainly  be  willing  to  help  you 
develop  such  a  plan.  In  view  of  what  I  saw, 
I  don't  think  there  would  need  to  be  much  If 
anything  changed  In  the  way  your  forests  are 
managed,  but  the  present  management 
could  change  with  a  change  In  personnel. 

4.  There  apparently  has  been  little  com- 
munication between  the  environmental  of- 
fice at  Port  Bennlng  and  the  Columbus  Au- 
dubon Society.  In  view  of  the  responsibilities 
that  you  have  and  the  limited  personnel  you 
have  to  carry  out  these  responsibilities,  I  be- 
lieve it  would  be  to  your  benefit  to  cultivate 
and  make  tise  of  the  expertise  available  In 
the  Audubon  Society.  If  you  have  these  peo- 
ple working  with  you,  they  are  less  likely  to 
work  against  you  and  Indeed  where  problems 
arise  they  might  be  settled  without  a  need 
to  involve  higher  authorities.  I  strongly  urge 
you  to  make  a  copy  of  the  map  indicating 
the  location  of  Red-cockaded  Woodpecker 
colonies  on  Fort  Benning  available  to  the 
Columbus  Audubon  Society.  I  also  would  en- 
courage you  to  ask  the  Audubon  Society  to 
make  an  annual  census  of  these  colonies  and 


additional  colonies  that  you  or  they  discover. 
With  this  information  provided  for  you.  you 
could  then  develop  plans  accordingly.  We  are 
interested  In  having  up-to-date  census  in- 
formation because  In  order  to  fully  evaluate 
the  status  of  the  species  we  need  to  know 
the  changing  status  of  the  individual  popu- 
lations. Once  we  have  Information  that  the 
remaining  populations  are  being  managed 
and  are  stable  or  mcreasing.  it  is  my  opinion 
that  the  species  couid  be  removed  from  the 
endangered  species  list. 

5.  In  an  attempt  to  quantify  the  statiis  of 
Red-cockaded  Woodpeckers  throughout  their 
range,  our  recovery  team  Is  asking  all  Involved 
agencies  and  Individuals  to  complete  the  en- 
closed census  forms  for  each  colony.  You  may 
wish  to  give  these  to  the  local  Audubon  Of- 
fice to  complete  them  for  you.  You  may  wish 
to  keep  copies  for  your  own  flies. 

I  will  be  happy  to  send  my  recommenda- 
tions to  the  appropriate  offices  within  the 
Department  of  the  Interior  if  you  would  like 
me  to. 

Sincerely. 

Jerome  A.  Jackson, 

Team  Leader. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  Inspec- 
tion during  normal  business  hours  at  the 
Service's  ofQce  in  Suite  600,  1612  K 
Street,  N.W..  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service.  Post  Of- 
fice Box  19183.  Washington,  D.C.  20036. 
All  relevant  comments  on  or  before  July 
2, 1976. 

Dated:  May  27, 1976. 

Richard  M.  Parsons, 
Acting  Chief.  Division  of  Law 
Enforcement,    U.S.   Fish   and 
Wildlife  Service. 
I  PR  Doc.76-16007  Piled  6-1-76;  8:45  am) 


UNIVERSITY  OF  MIAMI 
Issuance  of  Permit  for  Marine  Mammals 

On  March  26,  1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
12725)  that  an  appUcation  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  University  of  Miami  (Daniel  K. 
Odell>,  Miami.  Florida,  for  a  permit  to 
salvage  dead  Florida  Manatees  for  the 
purpose  of  scientific  research. 

Notice  Is  hereby  given  that  on  May  25, 
1976,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish 
and  Wildlife  Service  issued  a  permit  to 
the  University  of  Miami,  School  of  Ma- 
rine and  Atmospheric  Science,  Miami, 
Florida,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Fish  and  Wildlife 
Service's  office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington,  D.C. 

Dated:  May  27.  1976. 

.^    Richard  M.  Parsons, 
Acting  Chief.  Dixnsion  of  Law 
Enforcement,   U.S.  Fish  and 
Wildlife  Service, 
[PR  Doc.76-16006  Piled  6-l-76;8:46  am] 
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Office  of  Hearings  and  Appeals 

.Do  -:•;-   No    M  7 '"-4'., 

HUE    PREPARATION    CO, 

Per  tion  for  Mo<lification  of  Application  of 
Mandatary  Safety  Standard 

Notice  is  hereby  given  that  in  :v.'~ora- 
ar.ce  wrJi  the  piovi£ion.s  of  sect. on  301 ' c . 
0'  the  Federal  Coal  Mine  Health  and 
Safety  Act  o:  1969.  30  U  S  C.  ;861'C.) 
11970'.  Hite  Preparation  Company  has 
filed  a  petition 

of  30  cm  75  r 

Kentuckv 
30  CFR  75  17 

An  a'!.]thor'..7ed 
r-r-t^i.-y  may  require  in  any  coal  mine  ■where 
the  height  of  th<  coaibcd  permits  that  elee- 
tric  face  equlpmmt,  Including  shuttle  cars, 
be  provided  wlUi  substantially  constructed 
earioplee,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  nb  and  fa<'^'  reU*' 

To  be  read  :n  i^onjunction  with  section 
7d  1710  L';  30  CFR  75  1710-1  which  in  per- 
tinent part  pr'>iidef . 

(,?  providea  m  paragraph  (f) 
i  self-propelled  electric  face 
equipnien-.  incliiding  shuttle  cars,  which  Is 
employed  In  thK  acrlve  workirjgi  of  eacti 
underground  co4  nujie  on  and  alter  January 
accordance  with  the  sched- 


lo  modify  tiie  a.Dpiicatlon 
10  to  lt.^  6-3  M.iie.  Drift, 

0  provides  i 
representative  of  the  Sec- 


•    •    •    rj:i-' 
of  thi5  sec'i'.'C.  al 


(2i,    (3. 

Btailed    m    ti^ch 


'4 
'-'I   '-Pi 


having  mlnJng  b 
tiut  less  than  48 

(6)    On  and  al'ter  January 
mines    havlnk:    rrl 
or  more,  but  .e.s! 


The    r-,;ij=rai: 


ment,  Ls  cl--  iolloKs 


The  mLne  that 
mine   m   a  coa 


NOTICES 

very  hazardous  for  a  man  to  operate  this 
equipment  with  a  canopy  over  the  deck 
of  the  machine.  With  a  canopy  he  would 
be  required  to  extend  his  head  out  the 
side  of  the  machine  to  get  adequate  vi- 
sion. Petitioner  believes  that  the  addition 
of  canopies  to  its  machinery  actually 
would  result  in  a  diminution  of  safety 
to  the  miners.  For  these  reasons.  Peti- 
tioner requests  that  the  regulation  be 
modified  for  its  operation. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  2,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

May  25,  1976. 

|PR  Doc,7fr-16889  Piled  ft-l-76;8:45  anil 


1,   1973.  sha.1.  Ii. 

ule  of  rime  ■^p^'.'^t.ned  In  subparagraphs  (1), 
.v.d  (6  I  Of  this  paragraph 
'li  i.rJi  substantially  con- 
icf,  ur  cab--,  located  and  In- 
a  mannrr  that  when  the 
operator  Ls  at  th4  operating  controls  of  sucb 
equipment  he  sh  Lll  be  prot<»cted  from  falls  of 
or  from  rib  and  face  roUs, 
The  requirement^  of  this  para^aph  (a)  shall 
be  met  as  follows 

(1)  On  and  alter  January  1,  1974.  In  coal 
mines  having  n  liilng  heights  of  72  Inches 
or  more; 

a  )  On  and  af  ijer  July  1,  1974,  in  coal  mines 
havjcg  mining  t  eights  of  60  Inches  or  more. 
Inchet^; 

(3)  On  and  aiter  Janu.-u-y  1,  1975,  In  coal 
mines  havtnc  mlnU-g  height.-  of  48  Inches  or 
more,  but  less  thitn  90  mches; 

(4)  On  ai-.d  af^r  July  1  1975,  In  coal  mines 
eights  of  36  Inches  or  more, 
inches, 

in  coal 
hiljrig    height^:    cf    24    inches 
than  36  Inche.s    ai'.d 
(9\  On  ar.d  afier  July  1.  1976,  In  cr>&;  miiiefl 
havtnp     r:\K-;. n.:     heiklhts     cf     le«.'-'     than     24 
tncties. 


heights     cf     lex.'-'     ttian 

e   cif    Petitioner's   state- 


Petltloner  operate?  Is  a  drift 
seam  »t;.  h  has  an  average 


he!g.ht  of  3.5  taclie* 

The  ele'-tnc  i:ice  equipment  which  Pe- 
titioner use.s  and  the  height  of  each  piece 
of  equipment  tii  as  follows: 

2  Elichorn  !i:d  I'TCrducu  Scoops  Model 
4y.\R^4.  29  mc 

1  Elkhorn  li.d,  Prr.du'->  Scc^p  Model 
JTDLE-l.  28  \nc]^.f^ 

1  WUccx  R'X:^  Bolter  M^.tie;  r6600  ^"RDD- 
JS.  34  inches 

In  addition  to  that  fact,  the  Petitioner 
1b  operatkig  In  a  low  seam  of  coal  with 
uneven  bottoni  conditions.  These  condi- 
tions,  to   Petitioner's   opinion,   make   it 


I  Docket  No.  M  76-471 ) 

HITE    PFTEPARATION    CO. 

Petition  for  Modification  of  AfH>iication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
a970),  Hlte  Preparation  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  G-14-2  Mine, 
Drift,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
caiKjples,  or  cabs,  to  protect  the  miners  op- 
erattng  such  equipment  from  roof  faUs  and 
from  rib  and  fsice  rolls. 

To  be  read  in  conjvmction  with  section 
75,1710  Is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

*  '  *  Except  as  provided  In  paragraph 
(f)  of  this  section,  aU  self -propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordanee  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1).  (2),  (3),  (4),  (8),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  Installed  In  such  a  manner  that 
when  the  operator  la  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  Ttie  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1074,  In  coal 
mines  having  mining  heights  of  00  inohee 
or  more,  but  less  than  72  Inchee; 

(3)  Oh  and  ^ft^  January  1,  1976.  In  coal 
mines  having  mlatng  height*  of  4fl  inches  or 
mere    bit  l«>rv)  ttian  tiO  inches; 


(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  Jemuary  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal  mines 
having  nxlning  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  mine  that  Petitioner  operates  Is  a 
drift  mine  In  a  coal  seam  which  has  an  av- 
erage height  of  40  inches. 

The  electric  face  equipment  which  Pe- 
titioner uses  and  the  height  of  each  piece 
of  equipment  is  as  follows: 

1  Elkhorn  Ind.  Scoop,  Model  #DLE-1,  28 
inches. 

2  Elkhorn  Ind.  Scoops,  Model  #AH-4,  28 
Inches. 

1  Schroder  Coal  Drill,  Model  #CDB-2000A, 
27  litchee. 

1  Acme  Roof  Bolter,  Model  #D-1,  27  Inches 

In  addition  to  that  fact,  the  Petitioner 
is  operating  in  a  low  seam  of  coal  with 
xmeven  bottom  conditions,  The.se  condi- 
tions, in  Petitioner's  opinion,  make  it 
very  hazardous  for  a  man  to  operate  thi.'; 
equipment  with  a  canopy  over  the  de<k 
of  the  machine.  With  a  canopy  he  would 
be  required  to  extend  hi.';  head  out  the 
side  of  the  machine  to  get  ade<iuate  vi- 
sion. Petitioner  believes  that  the  addi- 
tion of  canopies  to  its  machinery  actual- 
ly would  result  in  a  diminution  of  safety 
to  the  miners.  For  these  rea'K)n.s,  Peti- 
tioner requests  that  the  regulation  be 
modified  for  its  operation. 

Reqxjest  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fiu- 
nlsh  comments  on  or  before  JiUy  2,  1976 
Such  requests  or  comments  inu.st  be  flJed 
with  the  OflBce  of  Hearlnii.s  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Arl- 
togton,  'Virginia  22203.  Copies  of  the  pe- 
tition are  avaUable  for  Inspection  at  that 
address. 

James  R,  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

May  25,  1976. 

[PR  Doo,76-15890  Piled  6-l-76;8:46  am) 


ISLAND   CREEK   COAL   CC 

Petition  "i'  Modification  of  Application  o< 
Mandatory  Safety  Standard 

Notice  is  hereby  givi  n  that  m  accord- 
ance with  the  provisions  of  .^tection  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  ;861.r 
(1970),  Island  Creek  Coal  Company  ha,^ 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Guyan  No  4 
Mine  located  in  Logan  County.  West  Vir- 
ginia, and  to  Its  Gund  Mine  located  In 
Pike  County,  Kentucky. 

30  CFR  75.1710  provides : 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
belght  of  the  coalbed   permits  that  electrte 
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face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  section 
75.1710  Is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shaU  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974.  In  coal 
mines  having  mlnmg  helghto  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches,  •    •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  height  of  the  coalbed  In  Petitioner's 
mines  varies  from  48  Inches  at  the  highest 
points  to  less  than  42  Inches  at  the  lowest 
points.  A  mlnlmurn  of  12  Inches  vertical 
clearance  from  the  roof  Is  required  to  insure 
that,  during  operation,  face  equipment  at  all 
times  avoids  contact  with  the  roof  support 
systems  at  the  working  faces  of  the  mines. 
Therefore,  the  vertical  distance  from  the 
floor  of  the  mine  In  which  any  electric  face 
equipment  can  operate  Is  effectively  reduced 
13  inches  from  the  height  of  the  coalbed  at 
any  given  point  at  the  working  faces  of  the 
mines. 

2.  At  the  present  time.  Petitioner  operates 
the  following  types  of  self-propelled  electric 
face  equipment  at  Its  mines: 

(a)  Ouyan  #4  Mine.  Jeffery  70  tJRP  Cut- 
ter, Jeffery  81  ALWC  Loader.  Joy  18  SC  Shut- 
tle Car,  Long  TDP  24  Coal  DrlU,  Galls  300 
Roof  Bolter,  71  S  &  S  Scoop. 

(b)  Gund  Mine,  120  Jeffery  Miner,  Gaits 
300  Roof  Bolter,  Joy  18  SC  Shuttle  Car. 

Because  of  the  variation  of  tlie  physi- 
cal characteristics  of  each  of  these  types 
of  equipment  (I.e.,  heights,  width,  loca- 
tion of  operator  compartment  and  posi- 
tioning of  controls)  each  may  require  a 
different  style  of  canopy. 

3.  Petitioner  has  developed  on  its  own 
or  there  are  available  from  equipment 
manufacturers,  canopies,  for  each  type 
of  the  above-listed  equipment,  which 
meet  tlie  structural  capacity  require- 
ments of  30  CFR  75.1710-1  id).  However, 
to  meet  these  requirements  it  is  neces- 
sary that  these  canopies  be  constructed 
of  hea^'v  gauge  steel.  The  result  Is  a 


canopy  which  is  both  bulky  and  ex- 
tremely heavy.  Because  of  the  bulk  and 
weight  of  these  canopies,  structural 
modifications  to  each  piece  of  face 
equipment  are  necessary  before  these 
canopies  can  be  installed  on  face  equip- 
ment. 

4.  Petitioner  has  made  the  required 
modifications  and  has  installed  certified 
canopies  on  each  type  of  face  equipment 
operated  at  its  mines. 

5.  Petitioner  states  that  in  some,  but 
not  all,  instances  the  installation  of 
available  certified  canopies  on  the  face 
equipment  at  Petitioner's  mines,  creates, 
among  others,  the  following  safety  haz- 
ards: 

(a)  The  field  of  vision  of  the  operator 
is  significantly  reduced  as  a  result  of 
the  close  proximity  of  the  canopy  to  the 
operator's  compartment. 

(b)  The  operator's  arm  and  leg  move- 
ments in  operating  the  equipment  are 
more  restricted  as  a  result  .of  reduced 
space  in  the  operator's  compartment. 

(c)  Operator  fatigue  is  greatly  in- 
creased as  a  result  of  reduced  operator 
compartment  space. 

The  above  safety  hazards  are  not 
present  In  the  operation  of  all  pieces  of 
face  equipment  on  which  canopies  have 
been  installed  in  Petitioner's  mines. 
However,  the  use  of  canopies  on  certain 
types  of  face  equipment  In  certain  loca- 
tions of  Petitioner's  mines  does  create 
the  above  safety  hazards,  thereby  re- 
ducing the  overall  safety  of  the  miners. 

6.  Petitioner  states  that  it  Is  at  pres- 
ent unable  to  construct  itself,  or  to  pro- 
cure from  equipment  manufacturers, 
canopies  which.  If  installed  on  face 
equipment  at  Petitioner's  mines  will  both 
meet  the  required  structural  capacity 
and  at  all  times  allow  operation  of  face 
equipment  without  creating  the  safety 
hazards  herein  stated.  Petitioner  further 
states  that  tliere  are  no  new  types  or 
designs  of  face  equipment  immediately 
available  from  equipment  manufactur- 
ers which  eliminate  the  safety  hazards 
herein  stated. 

7.  Petitioner  states  that,  for  the  rea- 
sons herein  set  forth,  the  application  of 
the  standard  of  30  CFR  75,1710-l(a)  to 
all  face  equipment  at  all  locations  of  Pe- 
titioner's mines  will  in  fact  result  In  a 
diminution  of  safety  to  the  miners  at 
this  mine. 

8.  Petitioner  does  not  propose  herein 
to  eliminate  the  installation  of  certified 
canopies  on  face  equipment  at  Petition- 
er's mines  where  such  Installation  is 
presently  possible  without  creating  the 
safety  hazards  herein  set  forth.  Peti- 
tioner does  however,  propose  to  develop, 
in  cooperation  with  MESA,  an  orderly 
plan  and/or  schedule  for  the  installa- 
tion of  certified  canopies  on  all  electric 
self-propelled  face  equipment  at  Peti- 
tioner's mines  in  those  instances  where 
the  present  instr,!'. -tion  of  said  canopies 
on  said  equipment  will  create  the  safety 
hazards  herein  set  forth.  Said  plan  may 
Include,  among  others,  the  following 
considerations: 

(a)  The  height  of  the  coalbead  and 
mining  conditions  at  various  locations  of 
Petitioner's  mines. 


(b»  The  present  state  and  future  de- 
velopment and  availability  of  canopies 
and  face  equipment. 

(c)  The  overall  safety  of  the  miners 
at  Petitioner's  mine. 

9.  Petitioner  respectfully  requests 
that  the  Secretary  modify  the  applica- 
tion of  30  CFR  75.1710-1  (a)  by  reliev- 
ing Petitioner  of  the  requirement  of 
presently  installing  certified  canopies  on 
all  self-propelled  electric  face  equip- 
ment at  all  locations  of  its  mines  and 
allowing  Petitioner  to  develop  and  im- 
plement, with  the  cooperation  of  MESA, 
an  orderly  plan  and/or  schedule  for  the 
installation  of  certified  canopies  on  all 
of  said  face  equipment  where  the  pres- 
ent installation  of  said  canopies  will 
create  the  safety  hazards  herein  set 
forth. 

Request   for   Hearing   or   Comments 

Persons  Interested  In  this  petition 
may  request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  2. 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
and  Appeals,  Hearings  Division,  US. 
Department  of  the  Interior.  4015  Wilson 
Boulevard,  Arlington,  'Virginia  22203. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 


James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

May  25.  1976. 

[PR  Doc.76-15891  Piled  6-l-76;8:45  am] 


[Docket  No.  M  76-4301 

MULLINS  COAL  COMPANY,  INC.,  OF  VA. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Mullins  Coal  Company,  Inc.  of 
'Va.  has  filed  a  p>etition  to  modify  the 
application  of  30  CFR  75.1710  to  its  No. 
2  Mile,  Wise  County,  'Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  i>ermlts  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjvmction  with  sec- 
tion 75.1710  Is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
eqlupment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  ejich 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3).  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  opeartlng  controls  of  such 
equipment  he  shall  be  protected  from  falla 
of  roof,  face,  or  rib,  or  from  rib  and  faca 
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rolls  T"r.'"-  rf< 
(a)  sh.v:.  r>f>  d 
( 1 J  On  and 
tolnes  having 
more; 
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but  lesB  than  7: 
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mines  having 
more,  but  ^^'^ 

(4)  O:.   .:- 
having  rr.;:..;.^ 
but  lees  than  4 

(5)  On  anc; 
mines  havlm: 
more    but  lest: 

■"       ';>  and 
ha.  .;-6     mlnini 
Inchee.  •   •   • 


re  me  ate  of   this   paragrapb 
t  as  follows: 

ifter  January  1,  1974,  In  ooal 
luing  heights  of  72  Inches  or 


:  ily  1.  1974,  In  coal  mines 
aei^iita  of  60  inches  or  more, 
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ifter  January  1.  1975.  in  coal 
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January  1,  1976,  In  coal 
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after  July  1,  1976,  in  coal  mines 

heights    of    less     than    24 
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Uat 
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The   subeti  n 
mait  Is  as  f  oU  ows 
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average  helgl^t 
a  potential 
shuttle  cars 
several   probl 
carr;,   the  op^ta 
head  and  sh 
hi  order  to  see 
mains  under 
uncomfortabl 
structed. 

On  the  off 
erator  pulls  u^der 
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shuttle  cars 
erator  will  cor 
side  it  InBtea 
seat. 

Canopies 
shuttle  cars 
the  operator  c 
over  a  hunip 
situation,  the 
of  being  inj 

Miner  operators 
problems  to  t)  lOse 
ers.  When  sitting 
with   a   canoi 
vision  of  the 
half  of  what 
the  left  hand 
in  cutting 
i.e..  roof  suppJDrt 
cut,  the  operslto 
his  body  out 
or  operate  th< 
to  it. 

When 
humps 
miner  a 
Into  the 
top  th:i 
ar.d   --•■ 


coal  mine-s  where  the 

is  48  inches  canopies  are 

ganger.   Men  who  operate 

canopies  are  faced  with 

cms.   When   tramming  the 

tor  is  forced  to  lean  his 

ilders  outside  the  canopies 

where  he  is  going.  If  he  re- 

Lhe  canopy,  not  only  is  he 

but    his    vision    is    ob- 


i  standard  car,  when  the  op- 

the  boom  of  the  miner, 

r  is  not  visible.  When  the 

ire  being  loaded,  the  op- 

trol  his  car  by  standing  be- 

(jf  bf'lng  in  the  driver's 
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ce    of    Petitioner's    state 


have  been  installed  on 

sometimes  torn  ofif  when 

rives  under  a  low  place  and 

at  the  same  time.  In  this 

operator  runs  a  high  risk 


are  faced  with  similar 

of  the  shuttle  car  drtv- 

in  the  deck  of  a  miner 

over   the   operator,   his 

X)p  and  the  face  are  about 

t  should  be   He  cannot  see 

cutter  head,  which  results 

roof  bolts  and  boards. 

In  order  to  see  how  to 

r  is  forced  to  either  lean 

|rom  and  under  the  canopy 

machine  by  standing  next 


rning  and  traveling  over 

:-  t'om.  the  head  of  the 

>   ly  -  nn  are  often  thrown 

"  '   canopy  is  closer  to  the 

-   '■  ■=>  head  or  the  boom 

;"v'.;mes  gets  torn  off 

■  'f.:i  v-.A  support. 

';  R  HiTARrNC  OR  Comments 


Per^crus  ;r.->re<:U-d  ir.  this  petition  may 
request  a  he;i.r:iig  on  the  petition  or  fur-' 
nL<h  comrner.  :.s  on  or  before  July  2.  1978. 
8'uch  reqiiefit;  or  comments  must  be  filed 
With  the  Office  of  Hearings  and  Appeals. 
Hearing.';  Di^i^sir^n,  US,  DepsLrtment  of 
the  InterlcT.  40  3  5  Wilson  Boulevard,  Ar- 
tojrton,  VL'^iia  22203  Copies  of  the  pe- 
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tttlon  are  available  for  Inspection  at  that 
address. 

James  R.  Richards, 

Director.  Office  of 
Hearings  and  Appeals. 

May  25,  1976. 

[FR  Doc.76-16892   Piled  6-1-76, 8;46  am) 
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SOUTH   HOPKINS  COAL  CO. 

Petition  for  Modification  of  Application  of 

Ma-datory  Safety  Standard 

Notice  is  hereby  given  that  In  ae- 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  South  Hopkins  Coal  Com- 
pany has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  to  its  Mine 
No.  2,  Madisonville,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  ooal  mine  where 
the  height  of  the  coalbed  permits  that 
electric  face  equipment,  including  shuttle 
cars,  be  provided  with  substantially  con- 
structed canopies,  or  cabs,  to  protect  the 
miners  operating  such  equipment  from  roof 
falls  and  ifrom  rib  and  face  rolls. 

To  be  read  in  conjunction  with  section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  an  Belf-propolled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  ooal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3).  (4).  (5),  and  (6)  of 
this  paragrapb  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs,  lo- 
cated and  installed  In  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  Tlie  requirements  of  this 
paragraph  (a)  shall  be  met  as  foBows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mming  heights  of  60  Inches  c* 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1970,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inchee; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inckee; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  InchM 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  Jtily  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  inches.  •   •   • 

The  substance  of  Petitlonei-'s  state- 
ment is  as  follows: 

1.  In  Its  coal  mine  the  Petitioner  op- 
erates the  following  types  of  self-pro- 
pelled electrical  face  equipment:  Cut- 
ters—15  RU  Joy;  Drills— CD  81  Joy; 
Loading  Machines — 14  BU  10-41  Joy; 
Roof   Bolters — 320   Galls;    and  Shuttle 


Cars — lose  Joy.  These  Items  of  etruip- 
ment  are  not  of  the  same  construction 
and  the  same  type  of  canopy  or  cab 
cannot  be  used  for  each  item. 

2.  The  average  height  of  the  loof  of 
the  Petitioner's  coal  mine  is  50  inches, 
euid  at  least  12  inches  clearance  from  the 
roof  of  the  coal  mine  is  required  to  pre- 
vent the  coal  mining  equipment  from 
striking  or  damaging  the  roof  support 
systems  in  the  underground  mine.  There- 
fore, the  average  vertical  distance  from 
the  floor  of  the  mine  for  such  machin- 
ery to  operate  is  38  inches. 

3.  Canopies  for  the  above-mentioned 
equipment,  except  for  roof  bolters,  are 
available  from  manufacturers  or  can  be 
constructed  by  the  Petitioner;  but  to 
meet  the  present  requirements  of  the 
regulations  it  is  necessary  that  the  cano- 
pies or  cabs  be  constructed  of  heavy  steel. 
and  the  large  canopy  constructed  neces- 
sitates alterations  in  the  pieces  of  equip- 
ment before  the  canopies  can  be  used  or 
installed. 

4.  The  Petitioner  has  Installed  a  cer- 
tified and  approved  canopy  on  one  item 
of  its  face  equipment,  and  from  the  use 
of  this  item  it  has  been  found  that  lor 
this  equipment,  and  for  all  Items  of 
equipment  upon  which  the  canopies 
would  be  installed,  that  several  safety 
hazards  exist  in  the  operation  of  the 
equipment  with  the  canopies.  These  haz- 
ards include,  but  are  not  limited  to  the 
following: 

a.  The  compartment  for  the  operat<:>r 
is  severely  restricted  after  the  tnstalki- 
tion  of  the  canopy  and  the  freedom  of 
movement  of  the  arms  and  legs  of  the 
operator  to  control  the  machine  is  great- 
ly curtailed. 

b.  Because  of  the  strain  of  operating 
imder  these  restricting  conditions  early 
fatigue  results  to  the  operator. 

c.  The  operator's  field  of  vision  is  great- 
ly reduced  because  of  the  canopy. 

d.  In  addition  thereto,  because  of  the 
nature  of  the  equipment,  the  machine 
with  the  canopy  installed  does  not  con- 
tain suiBcient  space  to  provide  complete 
coverage  of  the  operator's  body  and  his 
entire  body  is  not  protected. 

5.  There  is  not  now  available  on  the 
open  market  canopies  or  cabs  with  the 
strength  or  stability  required  by  the  rules 
which  will  allow  the  operation  of  the 
equipment  without  the  hazards  men- 
tioned In  the  foregoing  paragraph;  and 
the  Petitioner  knows  of  no  new  types  or 
designs  which  are  presently  available 
and  which  would  eliminate  the  safety 
hazards  mentioned;  and  the  Petitioner  Is 
not  presently  able  to  construct  its  own 
canopies  or  cabs  to  meet  the  require- 
ments and  eliminate  the  haaards. 

6.  The  Petitioner  wishes  to  develop  to 
the  best  of  his  ability,  and  In  .such  man- 
ner to  qualify  with  the  regulation."  pro- 
vided for  such  canopies  or  cab.«:.  a  plan 
for  the  future  installation  of  appropriate^ 
canopies  or  cabs  on  its  ecjuipnient  so  that 
the  Installation  thereof  will  not  create 
safety  hazards;  and  In  doing  so  not  to 
delay  the  Installation  of  such  ranoples 
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on  its  equipment.  If  this  can  be  done 
without  creating  safety  hazards. 

7.  In  following  plans  for  installing, 
and/or  constructing  canopies,  the  safety 
of  the  employees  of  the  Petitioner  wlU 
be  the  prime  consideration;  and  there 
will  have  to  be  considered  the  room  avail- 
able in  the  coal  mine  for  the  proposed 
equipment  and  the  present  and  future 
availability  of  canopies  for  such  equip- 
ment. 

8.  Tlie  Petitioner  states  that  for  the 
reasons  set  out  herein  the  present  re- 
quirements for  the  installation  of  such 
canopies  or  cabs  on  the  Petitioner's  face 
equipment  will  not  be  to  the  best  inter- 
ft'=!t  of  the  Petitioner's  employees,  and  will 
tn  fact  at  this  present  time  result  in 
,-!af ety  hazards  to  the  employees  and  cre- 
ate more  dangers  from  their  work  In  the 
Petitioner's  coal  mine. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  2,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  DivLslon.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
Iingt.on,  Virginia  22203,  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals 

May  25,  1976. 

[FR  D0C76-1&893  Filed  6-1-76:8:46  atnl 


Bureau  of  Land  Manageme'^* 

NEW   MEXICO 

Notice  of  Application 

Correction 

May  1,1976, 
In  FR  Doc. 76-10105.  appearing  on  page 
14912  in  the  issue  for  Thursday.  April  8, 
1976,  in  the  second  line  of  the  second 
[►arafeTaph,  the  phrase  -'across  505  of  a 
mile  •  •  •'•  .should  be  changed  to  read 
"across  .505  of  a  mile  *  '  ''. 


OUTER  CONTINENTAL  SHELF  OFFSHORE 
CENTRAL  &  WESTERN   GULF  OF  MEXICO 

Availability  of  Draft  Environmental  Impact 
Statement  and  Holding  of  Public  Hear- 
ing Regarding  Proposed  Oil  and  Gas 
Lease  Sale 

Pur.^iaiil  to  secii;''ii  102(2)  (C)  of  the 
National  Eiivsronmenlal  Policy  Act  of 
1969,  the  Department  of  tiie  Interior  has 
prepared  a  draft  environmental  tmpat't 
statement  relating  to  a  proposed  Outer 
Continental  Shelf  *OCS)  oil  and  gas 
lease  sale  of  61  drainage  and  develoji- 
ment  tract.s  of  .submerged  lands  on  tJ;e 
OCS  in  the  Gulf  of  Mexico  offshore  Texiu^ 
and  Loui.siaim. 

Single  copies  of  the  draft  eiiviruiimet. - 
tal  statement  can  be  obtalne*!  from  the 
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Oflace  of  the  Manager,  New  Orleans 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management.  Hale  Boggs  Fed- 
eral BuUding,  Suite  841,  500  Camp  Street, 
New  Orleans,  Loulsana  70130.  and  from 
the  Oflace  of  Public  Alairs,  Bureau  of 
Land  Management  (130),  Washington. 
D.C.  20240. 

Copies  of  the  draft  environmental 
staten^pnt  will  also  be  available  for  re- 
view in  the  main  public  libraries  in  the 
following  cities:  New  Orleans,  Lafayette, 
Lake  Charles  and  Baton  Rouge,  Louisi- 
ana; and  Austin,  Houston,  Galveston, 
and  Freeport,  Texas. 

In  accordance  with  43  CFR  3201.4,  a 
public  hearing  will  be  held  beginning  at 
9:00  a.m.  on  July  7,  1976,  in  the  St. 
Maxent  Room.  Downtown  Howard  John- 
son, 380  Loyola  Avenue,  New  Orleans. 
Louisiana  70112,  for  the  purpose  of  re- 
ceiving comments  and  suggestions  re- 
lating to  the  proposed  lease  sale. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
public  and  private  sectors  to  help  evalu- 
ate fully  the  potential  effects  of  the  pro- 
posed offering  of  the  61  tracts  on  the 
total  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re- 
sources in  the  entire  area  during  the  ex- 
ploration, development,  and  production 
phases  of  the  leasing  program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  with  the  opportunity  to  receive  ad- 
ditional comments  and  views  of  inter- 
ested State  and  local  agencies. 

Interested  individuals,  representatives 
of    organizations,    and    public    ofiftclals 
wishing  to  testify  at  the  hearing  are  re- 
quested to  contact  the  Manager,  New 
Orleans  Outer  Continental  Shelf  Oflfice, 
Bureau   of   Land   Management   at   tlie 
above  address  by  4:15  p.m.,  c.d.t.  July  1, 
1976.  Written  comments  from  those  un- 
able to  attend  the  hearing  also  should 
be  addressed  to  the  Manager.  New  Or- 
leans   Outer   Continental    Shelf    Office, 
Bureau    of   land   Management    at   the 
above  addre.s.s.  The  Department  will  ac- 
cept written  u»stlmony   and  comments 
ijn   tiie   draft  environmental   statement 
until   JuU'   19,   1976    T'his  should  allow 
ample  time  for  those  unable  to  testify 
at  the  hearing  to  make  their  views  known 
;:und  for  the  .'submission  of  supplemental 
materials  by  those  presentmc  oral  testi- 
rnonj".  Time  limitations  n:a,ke  it  :":iti'es- 
sary  to  limit  the  length  of  (Tal  ;>resenta- 
tions  to  ten  minutes   An     nil  :  ?atement 
may   be   supplenient^^d,    hc-^vver.    by   a 
more  complete  writt^'n  .^t^iu  ;ti<:.i  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statement.     Wru-rri     Matftnents     pre- 
sented in  person  .it  tiie  iitai-mg  will  be 
considered  for  inclusion  in  the  hearing 
record.  To  the  extent  tJiat  time  is  avail- 
able after  presentation  of  oral  statement 
by  those  who  have  given  advance  notice, 
the  hearing  otRoer  will  give  others  pres- 
ent an  o!>portunlty  to  be  heard. 

Mu^r    all    testimony   and   cMnments 
have  been  received  and  analyzed,  a  final 
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environmental  statement  will  be  pre- 
pared. 

Arnold  E.  Petty. 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

Approved:  May  25, 1976. 

Chris  Farrand. 
Deputy  Assistant  Secretary  of  the 
Interior. 
IFR  DOC76-15879  Piled  6-1-76:8:46  am] 


CALIFORNIA  STATE  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  the  Cali- 
fornia State  Multiple-Use  Advisory 
Board  to  the  Bureau  of  Land  Manage- 
ment will  meet  at  the  Mansion  Inn.  700 
16th  Street,  Sacramento,  California 
95814,  on  July  29-30,  1976.  Subjects  to 
be  considered  will  be  off-road  vehicle 
management,  BLM  energy  programs  and 
wildlife  management  on  National  Re- 
source Lands  in  California,  as  well  as  re- 
chartering  of  the  advisoi-y  board  for 
1977-78. 

The  meeting  will  begin  at  8:30  a.m,. 
Thursday,  July  29.  1976,  In  Paclflca 
Rooms  B  and  C.  Opening  business  will 
include  a  report  to  the  Advisory  Board 
by  the  California  State  Director  of  the 
Btireau  of  Land  Management.  The  meet- 
ing will  be  open  to  the  public.  Time  will 
be  made  available  at  the  conclusion  of 
the  report  of  each  ad  hoc  committee  of 
the  Advisorj.-  Board  for  brief  oral  state- 
ments by  members  of  the  public.  Such 
statements  should  be  Umited  to  matters 
set  forth  in  the  agenda. 

Any  interested  person  or  organization 
may  file  a  written  statement  with  the 
Board  for  its  oonslderatlon.  Persons 
wishing  to  make  an  oral  statement  or 
submit  a  written  statement  Should  notify 
State  Director  (C-912),  Bureau  of  Land 
Management,  2800  Cottage  Way,  Sacra- 
mento, California  95825  by  ttie  close  of 
business  July  23,  1976.  / 

Dated:  May  21,  1976. 

Eo  Hastey, 
State  Director. 

(PR  Doc.76-l59*8  Piled  6-l-76;8;46  wnl 
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Application 

May  25.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  The  Montana  Power  Company  has 
applied  for  a  natural  gas  pipeline  right 
of  way  for  4-inch  and  6-inch  lines  across 
the  following  lands: 

Principal  Mebidan,  Montana 

T.  27  N.,  R,  30  E.. 

Sec.  19.  S^^NBVi  aiid  Wi,',SEVi: 

S«c.  30.  N>/2NWy«  andSWViNWVi:  and 

8«o,  30.  Lot  2,  N'/,SE(4.  and  8E',48BV*. 


WHIAi.   «<H$r6t     woi     •♦' 


-  w  f  0  N  E ; 


JUNE  2,   197* 


r.ini»  n    TS-o^A  Rr>nt/>  Nn    4    rai'oo  vessel 


NOTICES 

Office  of  ttie  Secteta' 
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IS 

ing  program  may  call  or  write  Dr.  Melvin 


m  Jes 


This  pipelinp 
across   2.05 
lands  in  Blaine 

The  purpose  c 
the  public  tha ; 
ceeding  with 
the  applicat 
if  so.  -under  w 

Interested 
their  views  — 
names  and  add 
Ekger.  Bureau 


[FR  Doc. 7 0-1 5  946 


Order  Of 


June  28,  1934 

315f^    a.-    a.- 
scribed  1b.;.::  a 


will  convey  natural  gas 

of  national  resource 

County.  Montana. 

of  this  notice  is  to  inform 

the  Bureau  will  be  pro- 

onsideration  of  whether 

lorts  should  be  approved  and, 

:iat  terms  and  conditions. 

p  ;rsons  desiring  to  express 

shpuld  promptly  send  their 

re.s.s  to  the  District  Man- 

:..;..:  Management,  P.O. 

Box  B   Malta.  F.I.r.iaiia  59538. 


Roland  F.  Lee, 
chief.  Branch  of  Lands 
avid  Minerals  Operations. 
Filed  6-1-76:  8:45  am ] 


l^rAf   MEXICO 


ening  Lands  to  E.n.tr> 

Mat  25,  1976. 

1.  Pursuant  |to  section  7  of  the  Act  of 

'48  Stat.  1272;  43  U.S.C. 

::df*l.   the   following   de- 

.w:^Lfie<i  for  recreation 


ax^d  publ.c 

T.  5  S..  R  ?  I 
Sec.  9.  3F 
Sec.    10.    SW'-.p 

Ti-ie    area 
acres  in  Socor 

2.  Subject 
provisions  of 
the  requiremc 
above  land 
1376  be  open 
Uon  under  tht'|; 
applications   n 
a.m.  July  1.  1 
simultaneoi^ 
recer.-ed  Ui-jr-/ 
l:,e  ;>rc:fr  >:  5 

be  addressed 
and  Minerals 
Management 
KM  37501. 


•tKises: 

TPAL  Meridian,  New  Mexico 

.    ai.d   NE\iSE'4: 
M'^    and   NW-iSWi. 

scribed    aggregates    160 

•0  Com:.::.'.  New  Mexico. 

valid  ex-^-img  n^ghr^.  liie 

;vLs',:::g   ■^'I'Jr.dra.-^'cil?    and 

ts  of  a:;-pi;i. able  13.'^',  the 

t   10  am.  on  July  1, 

f  irr:-.5  ui.  approprla- 

1-  :u.::d  laws.  All  valid 

r.   a:  or  prior  to  10 

:.a_:  :>e  considered  as 

i  at  thiit  time.  Those 


NOTICES 

during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service.  So.  Agrlc\Utvire  Bldg, 

Rm.  3230,  14tb  &  Independent  Ave..  SW, 

Washington.   D.C.   20250. 
USDA,  Forest  Service,  Southwestern  Region. 

617  Oold  Avenue,  SW,  Albuquerque,  New 

Mexico  87 102 
Coronado  National  Forest,  301  W.  Congrese, 

Tucson,  Arizona  85701. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervisor,  Coronado 
National  Forest.  301  W.  Congress,  Tuc- 
son, Arizona,  zip  code  85701.  Please  re- 
fer to  the  name  and  number  of  the 
environmental  statement  when  order- 
.ing. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Comments  are  Invited  from  the  public. 
State,  and  local  agencies,  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  Involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  the  Forest 
Supervisor,  Coronado  National  Forest, 
301  W.  Congress,  Tucson,  Arizona,  85701. 
Comments  must  be  received  within  60 
days  from  the  date  the  supplement  was 
transmitted  to  CEQ  in  order  to  be  con- 
sidered In  the  preparation  of  the  final 
environmental  statement. 

M..  J.  Hassell, 
Acting  Regional  Forester, 

Region  3. 
May  25,  1976. 

iPR  Doc. 76-15886  FUed  6-1-76:8  45  am] 


odall  be  considered  in 

:r-6'  '-Tie  lands  should 
..ei",  Branch  of  Lands 
:  ■  13ns,  Bureau  of  Land 

Box  1449,  Santa  Fe, 


Fred  E.  Padilla, 
C^icf.  Branch  of  Lands 
a  nd  Minerals  Operations. 

(PR  Doc .76- li  947  Filed  6-1-76:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 


Avaiiabilif' 


forest   Service 

SWIFT   TRAIL 

of  Draft  Enviror-~"ental 
Statement 


Piarsuar.t  u:i  .section  102' 2 mC^  of  the 
National  Er/.jronmenial  Policy  Act  of 
1949.  the  Por^^t  Service.  Department  of 
Agr.culture,    ijia-s-    prepared   a  draft  en- 


:  Ui'^rrent   supplement   for 

.h.  \ruor.;i.  USD.\-FS-DES 

,diii-:3 -'i 

T'r.e    envlr:ina:eaUil    ^Ui'ui.jv.t    con- 
siders prooable  envlxorjrer.t-u  e.'Tects  of 
project. 
en\irorin:ental    statement 


v-lromnenUil 
the  S-A-iit  Tr 

S'-in-ilenifi-t 


the  proposed 

The    draft 


7,-fws  trari--mit-.?d  to  CEQ  on  May  25,  1976. 

Ccpie^     arf    available    for    ln5pectlon 


Office  of  the  Secretary 

NATIONAL    AGRICULTURAL    RESEARCH 
PL^^NNiNG    COMMITTEE 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National  Agri- 
cultural Research.  Planning  Committee 
(NPC)  will  be  held  beginning  at  9  a.m.. 
Jime  21,  1976,  in  Room  4306  Soutii 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C. 

The  Committee  is  jointly  sponsored 
and  chaired  by  the  Department  of  Agri- 
culture and  the  National  Association  of 
State  Universities  and  Land  Grant  Col- 
leges. The  Committee  deeds  with  the 
planning  element  of  the  Agricultural 
Research  Policy  Advisory  Committee 
(ARPAO. 

The  matters  to  be  considered  at  this 
meeting  include  activities  and  progress 
in  national  and  regional  planning  for  ag- 
ricultural research,  implanentation  of 
task  force  reports,  and  future  NPC  plans 
and  actions. 

The  meeting  will  be  open  to  the  pub- 
lic. Attendance  will  be  limited  to  the 
space  available.  While  no  oral  presenta- 
tions will  be  entertained,  anyone  may 


file  with  the  Committee,  before  or  after 
the  meeting,  a  written  .«!tatement  con- 
cerning the  matters  to  be  discussed.  Per- 
sons who  wish  to  file  written  statements 
may  submit  them  to  Dr.  David  J.  Ward, 
Research  Planning  and  Coordination, 
Office  of  the  Secretary,  Room  359-A, 
USDA,  Washington,  D.C.  20250— Tele- 
phone 202-447-3854.  A  record  of  the 
meeting  wUl  be  available  for  public  in- 
spection at  the  above  address  60  days 
after  the  meeting. 

Dated:  May  27,  1976. 

E.^RL  L.  BuTZ, 
iSecretari/. 

(FR  Doc.76-15384  Filed  6-1-76:8:45  am) 

DEPARTMENT   OF   COMMERCE 
Bureau  of  the  Census 

NUMBER  OF  EMPLOYEES.  PAYROLLS, 
GEOGRAPHIC  LOCATION,  CUR.-RENT 
STATUS  ANO  KIND  OF  bUSiNESS  FOR 
THE  ESTABLISHMENTS  OF  MULTIES- 
TABUSHMENT  COMPANIES 

Consideration  for  Surveys 

Notice  is  hereby  given  tliat  the  Bu- 
reau of  the  Census  is  considering  a  pro- 
posal under  the  provisions  of  Title  13, 
United  States  Cod?,  sections  181,  224,  and 
225,  to  conduct  a  1976  Company  Organi- 
zation Survey.  It  Is  designed  to  collect 
information  on  the  number  of  employees, 
pajTOlls,  geographic  location,  current 
status  and  kind  of  business  for  tlie  estab- 
lishments of  multiestablishment  compa- 
nies. The  Information  will  be  used  to  up- 
date company  and  establishment  changes 
to  the  multiestablishment  companies  in 
the  Standard  Statistical  Establishment 
List.  The  data  will  have  significant  ap- 
plication to  the  needs  of  the  public  and 
to  governmental  agencies,  and  are  not 
publicly  available  from  nongovernmen- 
tal or  governmental  sources. 

The  survey,  if  conducted,  shall  begin 
not  earlier  than  December  1,  1976. 

Copies  of  the  proposed  forms  are  avail- 
able on  request  to  the  Director,  Bureau 
of  the  Census,  Washington,  D.C.  20233. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  the  pro- 
posed survey  submitted  to  the  Director  in 
writing  on  or  before  July  2,  1976  will  re- 
ceive consideration- 
Dated;  May  26,  1976. 

Vincent  P.  Barabba, 
Director. 
Bureau  of  the  Census. 

[FR  Doc  76-15937  PUed  6-1-76:8:45  am] 


Maritime  Administration 

(Docket  No.  S-511! 
PRUDfNTiAL    LINES,    INC.      , 

-Afjplication 

Notice  is  hereoy  given  that  Prudential 
Lines,  Inc.,  by  telegram  received  oo 
May  24,  1976,  as  modified  by  letter  dated 
May  25,  1976  ha.^  applied  for  operating- 
differential  .-^•i-i.-ldy  to  aid  In  the  opera- 
tion of  the  SS  S-V.VI  A  RITA,  a  MA  De- 
sign C4-S-1U  tyjie  \  ct^ei,  !n  Its  subsidized 
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Line  C,  Tiade  Route  No.  4,  cargo  vestsel 
service  under  a  renewed  bareboat  char- 
ter to  extend  from  June  1, 1976  to  Decem- 
ber 31,  1977.  The  Operator  provides  or 
may  provide  service  on  Trade  Route  No. 
4  between  U.S.  Atlantic  ports  and  ports 
in  the  Venezuela-Netherlands  West  In- 
dies-North Coast  of  Colombia  range,  with 
the  privilege  of  serving  certain  other 
Caribbean  and  Atlantic  areas  such  as 
Guantanamo  Bay,  Cuba:  Jamaica; 
Haiti;  Dominican  Republic;  Guadeloupe; 
Martinique;  and  Caribbean  ports  in 
Central  America  from  Panama  to  and 
Including  British  Honduras,  but  exclud- 
ing ports  in  Panama  and  the  Canal 
Zone.  No  change  is  proposed  by  Pruden- 
tial Lines,  Inc.,  In  its  operating-differ- 
ential subsidy  contract  Trade  Route  No. 
4  sailing  requirements  from  the  present 
minimum  of  44  and  maximum  of  52  per 
annum  foi-  the  duration  of  the  bareboat 
charter. 

Any  person  having  an  interest  in  the 
arantmg  of  such  application  and  who 
would  contest  a  finding  by  the  Maritime 
Subsidy  Board  that  the  sei-v'ice  now  pro- 
vided by  vessels  of  United  States  regis- 
try on  Trade  Route  No:  4,  as  above,  is  in- 
adequate must,  on  or  before  June  14, 
1976,  notify  the  Secretary,  Maritime  Sub- 
sidy Board,  tn  writing,  of  his  intel-est  and 
position  and  file  a  petition  for  leave  to 
intervene,  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Mari- 
time Subsidy  Board  (46  CFR  Part  201). 

Each  such  statement  of  interest  and 
petition  to  intervene  shall  state  whether 
a  hearing  is  requested  under  section  605 
(c)  of  the  Merchant  Marine  Act,  1936. 
as  amended  (46  U.S.C.  1175) .  and  with  as 
much  specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1>  whether  the  application  Is  one  with 
respect  to  a  vessel  to  be  operated  in  an 
e.ssentlal  service  served  by  the  citizens 
of  the  United  States  wWch  would  be  In 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so,  whether  the  service  Is 
Inadequate,  and  (2)  whether,  in  the  ac- 
complishment of  the  purpases  and  policy 
of  the  Act,  additional  vessels  should  be 
operated  therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient Interest  to  warrant  a  hearing  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating-Differential  Sub- 
sidies (ODS).) 

By  Order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Dated :  May  27, 1976. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc  76-16012  Piled  6-1-76:8:45  am] 


Office  of  &-e  Secfetai'v 

CONSUMER    PRODUCT    INFORM  at  ' ;  N 
LABELING    PROGRAM 

Hearing  Locations 

On  May  25,  1976,  the  Department  of 
Commerce  announced  in  the  Federal 
Register  (41  FR  21389)  its  intention  to 
develop,  in  cooperation  with  consumers, 
manufacturers,  producers,  distributors, 
retailers,  and  other  interested  groups,  a 
voluntary  consumer  product  information 
labeling  program,  provided  that  substan- 
tial need  and  support  for  such  a  program 
is  demonstrated  at  the  tliree  scheduled 
informal  public  hearings  that  were  set 
out  in  that  notice. 

The  May  25  notice  pointed  out  tliat  the 
precLse  meeting  places  for  the  hearings 
that  were  scheduled  for  IjOs  Angeles  and 
Chicago  had  not  been  finalized  at  the 
time  the  notice  appeared,  but  that  such 
information  would  be  provided  in  the 
Federal  Register  of  June  2,  1976.  Accord- 
ingly, the  precise  meeting  places  for  the 
Los  Angeles  and  Chicago  hearings  are 
set  out  below  as  well  as  the  locale  for 
the  third  hearing  in  Washington.  D.C, 
which  had  previously  been  furnished. 

The  Los  Angeles  hearing  will  take  place 
on  Wednesday.  Jtme  23.  1976  at  10  am. 
Pacific  Daylight  Saving  Time  in  the  Re- 
gency Ballroom  East  of  the  Hyatt  Re- 
gency Los  Angeles.  The  Hyatt  Regency 
Los  Angeles  is  located  at  Broadway  Plaza, 
711  South  Hope  Street,  Los  Angeles,  Cal- 
ifornia 90017. 

The  Chicago  Hearing  will  take  place  on 
Tuesday.  June  29,  1976  at  10  a.m.  Cen- 
tral Daylight  Saving  Time  in  the  Rose- 
mont  Ballroom  C  of  the  Hyatt  Regency 
O'Hare.  The  address  of  the  Hyatt  Re- 
gency O'Hare  is  River  Road  at  Kennedy 
Expressway,  Chicago.  Illinois  60666. 

As  stated  in  the  May  25,  1976  notice, 
the  third  hearing  will  be  held  on  Wed- 
nesday. June  30,  1976,  at  10  a.m.  Eastern 
Daylight  Saving  Time  in  the  Department 
of  Commerce  Auditorium,  Main  Com- 
merce Building,  14th  Street  between  E 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C. 

Persons  desiring  to  testify  at  these 
hearings  are  reminded  that  they  should 
notify  the  Assistant  Secretary  for  Sci- 
ence and  Technology,  Room  3862,  U.S. 
Department  of  Commerce,  Washington, 
D.C,  as  promptiy  as  possible,  and  not 
later  than  48  hours  prior  to  the  date  of 
the  hearing  at  which  they  will  testify. 
Such  persons  should  also  submit  four 
copies  of  their  statement  to  the  Assistant 
Secretary  for  Science  and  Technology, 
not  later  than  48  hours  prior  to  the  start 
of  the  hearings  at  which  they  will  testify. 

Written  comments  on  the  proposed 
program  as  described  in  the  May  25  no- 
tice were  also  requested  In  that  notice. 
Accordingly,  persons  desiring  to  do  .so  are 
reminded  tliat  such  comments  should  be 
submitted  to  the  Assistant  Secretary  for 
Science  and  Technology,  in  foiu-  copies, 
on  or  before  July  9, 1976. 

Any  person  who  wishes  Information 
concerning  the  forthcoming  hearings  or 
about  the  Department's  proposed  voltm- 
tSiTy  consumer  product  Information  label- 


ing program  may  call  or  write  Dr.  Melvln 
R.  Meyerson,  Chief,  Product  Systems 
Analysis  Division.  National  Bureau  of 
Standards,  Washingtun,  D.C.  20234,  tele- 
phone nmnber  (301)  921-2907. 

Lvsued:  May  26,  1976. 

Betsy  Ancker-Johnson. 
Assistant  Secretary  for  Science 
and  Technology. 
I  PR  Doc  76 -1 58 18  Filed  6-26-76;  3: 05  pml 


|Transmitt;»l  293:  Department  Or^^anizatiori 
Order  25-4B1 

OFFICE  OF  MINORITY  BUSINESS 
ENTERPRISES 

Organization  and  Assignment  of  Function 

Correction 

In  FR  Doc.  76-15045,  appearing  on 
page  21209.  in  the  issue  of  Monday. 
May  24.  1976  make  the  following  change: 

On  page  21210,  the  correct  spelling  for 
the  first  signature  should  have  read; 
"Alex  Armindaris". 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN'S 
EDUCATIONAL   PROGRAMS 

Meeting 

Notice  of  public  meeting  of  the  Ad- 
visory Council  on  Women's  Educational 
Programs. 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  next  meeting  of 
the  Information  Resources  Committee  of 
the  Advisory  Coimcil  on  Women's  Edu- 
cational Programs  will  be  held  from  9 
a.m.  to  5  p.|n.  June  18  and  from  9  a.m. 
to  3  p.m.  on  June  19,  1976  at  the  Wis- 
consin Center,  710  Langdon  Street,  Madi- 
son, Wisconsin. 

The  Advisory  Coimcil  on  Women's  Ed- 
ucational Programs  is  established  pur- 
suant to  Pub.  L.  93-380,  sec.  408(f)(1). 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to  gen- 
eral policy  matters  relating  to  the  ad- 
ministration of  the  Women's  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant  Secre- 
tary concerning  the  improvement  of  ed- 
ucational equity  for  women;  (c)  make 
recommendations  to  the  Commissioner 
with  respect  to  the  allocation  of  any 
funds  pursuant  to  Section  408  of  Public 
Law  93-380,  including  criteria  developed 
to  Insure  an  appropriate  distribution  of 
approved  programs  and  projects  through- 
out the  Nation;  and  (d)  develop  criteria 
for  the  establishment  of  program 
priorities. 

The  meeting  of  the  Information  Re- 
sources Committee  will  be  open  to  the 
public.  The  agenda  for  the  meeting  will 
include  (Da  public  consultation  session 
on  educational  equity  for  rural  women  in 
the  Heartland  region  from  9  a.m.  to  5 
p.m.  on  Jime  18  and  from  9  a.m.  to  noon 
on  June  19;  (2)  a  Committee  discussion 
of  the  information  gathered  at  the  oon- 
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fare  ^39  FR  1654,  as  amended) ,  is  hereby     will  be  held  on  June  13  only  if  it  is  deter-        ^   undertaking    of    the    Department_  of 


J 'one  19. 

Records    '^'ill 
proceedings  an 

Co-ir.ci'.    Dffic^f 
Street,,  .VvV  .  W 

Signed  at  W 

1976. 


jh:  noon  to  3  p.n^.   on 


|FR  r^ 


be  kepi  of  all  Council 
will  be  available  at  the 
at    Suite    821,     18,32    M 

:..n^u,::.  D.C 

:;:ngton,  D  C  on  May  27. 

Joy  R  Simonson, 
Executive  Director. 

'■  P-.'.?d  6-1-76: 3 -45  am] 


Food  and  Drug  Administration 

ADVISORY   COMMITTEES 

Notices  of  Meetings 

(correction 

:G-14481    appearing   on 
:;.e  Federal  Register  of 

I?    1976  the  foUowing 
.1  ■-,'■  ::iade: 
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NOTICES 

.S'X'ft  >n  11-B  Organization  and  Func- 
tions La  amended  as  follows:  Delete  the 
title  for  the  Office  of  Nursing  Home  Af- 
fairs (INOS)  and  substitute  the  follow- 
ing title:  Office  of  Long  Term  Care 
(1N08). 

Within  the  functional  statement  for 
the  Office  of  Nursing  Home  Affairs 
(1N08)  delete  all  reference  to  the  "Of- 
fice of  Nursing  Home  Affairs"  and 
"ONHA"  and  substitute  the  "Office  of 
Long  Term  Care"  and  "OLTC." 

John  Ottina, 
Assistant  Secretary  if  or 
Administration  and  Management. 

May  24.  1976. 

IFR  Doc.76-15967  Piled  6-1-76:8:45  am) 


OFFiCE    OF   SPECIAL    PROJECTS 

Staternent  of  Organizatian,  Functions, 
and  Oe!e?ations  of  Authority 

Part  1  01  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  Department  of  Health, 
Education,  and  Welfare.  Office  of  the 
Secretary,  is  amended  to  add  to  Chapter 
IB  a  new  subchapter  1B50,  Office  of  Spe- 
cial Projects.  The  new  subchapter  reads 
a^  follows: 

1B50.00  MISSION.  The  Office  of  Spe- 
cial Projects  provides  service  to  the  Sec- 
retary and  Under  Secretary  in  carrying 
out  the  Secretary's  policy  in  establishing, 
staffing  and  performing  related  activities 
concerning  Departmental  advisory  com- 
mittees. The  Office  of  Special  Projects 
also  provides  assistance  and  advice  to 
applicants  for  noncareer  positions  and 
others  requesting  information  and 
service. 

1B50.10  ORGANIZATION.  The  Office 
of  Special  Projects  is  under  the  direction 
of  the  Assistant  to  the  Secretary  for  Spe- 
cial Projects,  who  reports  directly  to  the 
Secretary  and  Under  Secretary.  It  con- 
sists of  the  foDowing : 

Advisory  Commitixe  Staffing  Branch. 
Department        Committee        Management 
Branch. 
Area  Liaison  and  Administrative  Staff. 

1B50.20  FUNCTIONS.  A.  Advisory 
Committee  StafHng  Branch-   (1B5001). 

1.  Reviews  candidates  for  membership 
on  Secretarially  and  Presidentlally  ap- 
pointed advisory  councils  smd  commit- 
tees whose  names  have  been  submitted 
by  the  Department's  Principal  Operating 
Components,  public  and  private  groups, 
and  Members  of  Congress,  to  ensure  that 
the  slates  of  candidates  submitted  to  the 
Secretary  will  meet  the  Secretary's  re- 
quirements and  legal  requirements  for 
representative  and  balanced  member- 
ship. This  Branch  also  carries  out  all  of 
the  Secretary's  policy  concerning  advi- 
sory- committee  staffing. 

2.  Responds  to  all  correspondence  ad- 
dressed to  the  Secretary  which  relates  to 
the  staffing  of  advisory  coimcils  and  com- 
mittees. 

3.  Advises  the  Secretary  of  special 
problens  of  council  and  committee  staff- 
ing. 


4.  Coordinates  all  Departmental  ac- 
tivities concerning  advL'^cry  committee 
staffing. 

B.  Department  Committee  Manage- 
ment Branch  (1B5002; . 

1.  Serves  as  the  focal  point  wlthm  the 
Department  for  the  establishment,  utili- 
zation, management,  and  continuation  or 
termination  of  all  HEW  public  advisory 
committees. 

2.  Establishes  uniform  administrative 
guidelines  and  management  controls  for 
advisoi-y  committees  within  the  purview 
of  the  Department  consistent  with  di- 
rectives and  guidelines  of  the  Office  of 
Management  and  Budget,  and  as  re- 
quired under  the  Federal  Advisory-  Com- 
mittee Act,  and  by  General  Sendees  Ad- 
ministration, and  other  agencies  as  nec- 
e.ssary. 

3.  Makes  annual  reports  to  the  Con- 
gress, Office  of  Management  and  Budget, 
and  others  as  required  by  pertinent  stat- 
utes. Executive  Orders,  and  directives, 
and  ad  hoc  reports  as  required. 

4.  Carries  out,  on  behalf  of  the  Secre- 
tary, through  approved  arrangements 
with  the  Principal  Operating  Compo- 
nents, Public  Health  Service  Agencies, 
Education  Agencies,  and  staff  offices  of 
the  Office  of  the  Secretary,  the  assem- 
bling and  maintenance  of  the  reports,  rec- 
ords, and  other  papers  of  advisory  com- 
mittees within  the  purview  of  the  De- 
partment, and  the  provisions  of  section 
552  of  Utle  5,  United  States  Ccxle. 

5.  Coordinates  committee  management 
activities  within  the  Department  and  en- 
sures that  the  Secretary's  policies  are 
being  carried  out. 

6.  Performs  committee  management 
functions  as  required  for  interdepart- 
mental and  Departmental  committees 
and  coimcils. 

C.  Area  Liaison  and  Administrative 
Staff  (1B5003^. 

1.  Conducts  initial  interviews  of  appli- 
cants for  non-career  positions  and  coun- 
sels job  seekers  on  procedures  and  re- 
quirements. Provides  information  and 
service  to  applicants   seeking  advice. 

2.  Answers  correspondence  for  the  Sec- 
retary from  Mranbers  of  Congress,  the 
public  and  others  on  the  subject  of  non- 
career  «nployment  opportunities. 

3.  Provides  written  and  oral  briefings 
to  the  Secretary  as  requested. 

4.  Provides  administrative  support  to 
the  Office  of  Special  Projects. 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Management. 

May  19,  1976. 

(FR  DOC.7C-15968  Filed  6-l-76;«:45  am) 


ALCOHOL,   DRUG   ABUSE,    AND    MLNTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  13  (Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De- 
partment of  Health,  Education,  and  Wel- 


FtDERA.    klO 


VOL.  41,   NO.   107— WEDNESDAY,  JUNE  2,   1976 


NOTICES 


22293 


fare  39  FR  1654.  as  amended) .  is  hereby 
amended  to  reflect  the  transfer  of  the 
criminal  justice  function  from  the  Divi- 
sion of  Community  Assistance  to  the 
Division  of  Resource  Development,  Na- 
tional Institute  on  Drug  Abuse. 

In  Section  13-B.  Organization  and 
Functions,  the  part  headed  National  In- 
stitute on  Drug  Abuse  (CCOO)  is 
amended  by  inserting  in  lieu  of  the 
paragraph  titled  Division  of  Resource 
Development   <CC43>    the  following: 

Division  of  Resource  Development 
(CC43) 

(I)  Plans,  develops  and  supports  pro- 
grams designed  to  insure  the  training 
and  availability  of  qualified  and  com- 
petent manpower  in  the  drug  abuse  field : 
(2»  conducts  and  supports  educational 
programs  directed  at  reducing  the  inci- 
dence of  drug  abu.se;  (3)  designs  and  de- 
velops innovative  programs  of  drug  abuse 
treatment  and  rehabilitation  including  re- 
habilitation demonstration  programs  for 
Federal.  State,  and  local  criminal  justice 
systems:  (4)  plans,  develops  and  carries 
out  programs  to  identify  changing  pat- 
terns and  predict  future  problem  areas  of 
drug  abu.se;  (5)  collaborates  with  the 
Division  of  Community  Assistance  in  as- 
sisting 9tates  and  communities  In  de- 
veloping drug  abuse  prevention  and 
control  programs. 

The  part  headed  National  Institute  on 
Drug  Abuse  (CCOO)  is  further  amended 
by  inserting  in  lieu  of  the  paragraph 
headed  Division  of  Community  As- 
sistance (CC45^  the  follovidng: 

Division  of  Community  Assistance 
(CC45; 

(1)  Plans,  develops  and  administers 
the  Institute's  treatment  and  rehabilita- 
tion programs ;  (2)  assumes  primary  In- 
stitute responsibility  for  the  rendering 
of  technical  assistance  to  States  in  col- 
la  t>oration  with  Regional  Offices;  (3)  In- 
sures the  development,  Implementation 
and  compliance  with  quality  treatment 
standards  at  reasonable  cost. 

Dated:  May  24,  1976. 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.76-15966  Filed  6-1-76:8:45  am] 


Office  of  the  Assistant  Secretary  for  Health 

NATIONAL  COMMISSION  FOR  THE  PRO- 
TECTION OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE- 
SEARCH 

Rescheduled  Meeting 

Notice  is  hereby  given  that  the  meet- 
ing of  the  National  Commission  for  the 
Protection  of  Human  Subjects  of  Bio- 
medical and  Behavioral  Research  sched- 
uled for  June  11  and  12,  1976  and  an- 
nounced in  the  FEDERAL  REGISTER  on 
April  19.  1976  (41  FR  16495)  has  been  re- 
scheduled. The  meeting  will  be  held  on 
June  11.  12  and  13,  1976,  in  Conference 
Room  6.  C  Wing,  Building  31,  National 
Institutes  of  Health,  900  Rockville  Pike, 
Bethesda.  Maryland  20014.  The  meeting 


will  be  held  on  June  13  only  if  it  is  deter- 
mined to  be  necessary  at  the  meeting  of 
the  Commission  on  June  12.  Tlie  meet- 
ing will  be  open  to  the  public  from  9  a.m. 
to  adjournment  on  June  11  and  13  and 
from  10:30  a.m.  to  adjournment  on 
June  12,  subject  to  the  limitations  of 
available  space. 

As  previously  announced,  the  Commis- 
sion will  hold  a  public  hearing  on  psy- 
chosurgery at  the  meeting  on  June  11. 
1976.  Requests  to  .speak  at  the  public 
hearing  should  have  been  filed  not  later 
than  May  7.  1976.  On  June  11  after  the 
public  hearing,  and  on  June  12  and  13, 
1976  the  Commission  will  discuss  issues 
identified  in  the  legislative  mandate  to 
the  Commission  under  Public  Laws  93- 
348  and  94-278;  including  discussion  of 
psychosurgerj'  and  draft  reports  on  the 
use  of  prisoners,  children  and  the  insti- 
tutionalized mentally  infirm  as  research 
subjects. 

In  accordance  with  the  provisions  of 
section  10«d'  of  Public  Law  92-463.  the 
meeting  will  be  closed  to  the  public  from 
9  a.pi.  to  10:30  a.m.  on  June  12.  for  the 
discilssion  of  internal  personnel  matters 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Requests  for  information  should  be 
directed  to  Ms.  Anne  Ballard  (301)  496- 
7776.  Room  125,  Westwood  Building,  5333 
Westbard  Avenue.  Bethesda.  Marvland 
20016. 

Dated:  May  19, 1976. 

Charles  U.  Lov^e. 
Executive  Director,  National 
Commission  for  the  Protec- 
tion of  Human  Subjects  of 
Biomedical,  and  Behavioral 
Research. 
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ADVISORY   COUNCIL  ON 
HlSTORiC    F'RESERVATION 

EXECUTED    MLMORANDA    OF 
AGREEMENT 

Pursuant  to  5  800.6' a)  of  the  Ad- 
visory Coimcil's  "Procedures  for  the  Pro- 
tection of  Historic  and  Cultural  Prop- 
erties" (36  CFR  Part  800),  notice  Is 
hereby  given  that  the  following  Mem- 
oranda of  Agi-eement  were  executed 
during  the  months  of  April  and  May 
1976.  The  Memoranda  of  Agreement  were 
executed  in  fulfillment  of  Federal  agen- 
cies responsibilities  for  protection  of 
prop>erties  on  or  eligible  for  inclusion  in 
the  National  Register  of  Historic  Places 
in  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  and  Executive  Order  11593.  May  13, 
1971. 

Fort  Ancient  Archeological  Site.  Lawrence 
County,  Kentucky,  affected  by  the  con- 
struction of  the  new  Louisa-Fort  Gay 
Bridge,  undertaken  by  the  Federal  High- 
way Administration  (4,5/76); 

John  Muir  Historic  Site,  Martinez,  California, 
affected  by  the  Ma.ster  Plan  for  the  John 
Muir  HLstorlc  Site,  an  undertaking  of  the 
National  Park  Service  (4  5  76) : 

"New  Site  A."  Santa  Rosa.  California,  af- 
fected by  the  Santa  Rosa  Project  Onter, 


an    undertaking    of    the    E>epartment    of 
Housing  and  Urban  Development  (4  5/76) ; 

Eligible  Properties,  Marion  County.  Indiana, 
affected  by  the  Community  Development 
Program  of  1975.  1976,  1977,  undertaken  by 
the  City  of  Indianapolis  and  funded  by 
the  Department  of  Housing  and  Urban  De- 
velopment (4  9  76 1 ; 

Ute  Mountain  Vte  Mancos  Canyon  Historic 
District,  Ute  Mountain  Indian  Reservation, 
Colorado,  affected  by  ground  disturbing 
activities  (including  exploration  for  and 
development  of  oil,  natural  ga.s,  uranium 
and  coal  resources:  land  clearance  and  de- 
velopment for  agricultural  purposes:  devel- 
opment of  Mancos  Canyon  Indian  Park) 
undertaken  by  the  Bureau  of  Indian  Af- 
fairs (4  9  76): 

Archeological  Site  =10-NP-151.  Lewiston. 
Idaho,  affected  by  the  development  of 
Hells  Gate  Recreation  Area  by  the  U.S. 
Army  Corps  of  Engineers  (4   15  76) : 

Eligible  Properties.  Franklin  County.  Ohio, 
affected  by  a  Rehabilitation  Loan  Program 
iindertaken  by  the  City  of  Columbus  and 
funded  by  the  Department  of  Housing  and 
Urban  Development    (4/15  76): 

Fort  Loudoun.  Monroe  County,  Tennessee, 
affected  by  the  Reconstruction  and  Pro- 
tection Plan  of  the  TenJiessee  Valley  Au- 
thority (4/15/76): 

Oahu  Railroad  and  Land  Company  Right- 
of-Way,  Oahu,  Hawaii,  affected  by  issu- 
ance of  a  license  for  construction  of  cer- 
tain Improvements  to  water  circulation 
tunnels  which  extend  under  the  Naval 
Magazine,  Lualualel  Railroad  Right-of- 
Way,  by  the  Department  of  Defense,  De- 
partment of  the  Navy   (4  15  76): 

Eligible  Properties,  Ashtabula  County.  Ohio, 
affected  by  the  Ashtabula  Community  De- 
velopment Programs.  1975.  1976,  1977. 
undertaken  by  the  City  of  Ashtabula  and 
funded  by  the  Department  of  Housing 
and  Urban  Development  (4  16  76): 

Tower  House  Historic  District,  Shast.i- 
Trlnlty  National  Recreation  Area.  Cali- 
fornia, affected  by  emergency  stabilization 
actions  (including  removal  of  collapsed 
pcM-ches,  covering  of  doors  and  windows 
and  bracing  as  necessary)  undertaken  by 
the  National  Park  Service  (4  16/76): 

Eligible  Properties,  Alaska,  affected  by  the 
Ala.ska  Native  Claims  Settlement  Act  of 
1971  (involving  land  transfer)  undertaken 
by  the  Department  of  the  Interior 
(4/18/76): 

Fort  McHenry  National  Monument  and  His- 
toric Shrine,  Baltimore  City.  Maryland,  af- 
fected by  construction  of  1-95  in  Balti- 
more, a  project  of  the  Federal  Highwav 
Administration  (4,  22/76) : 

Eligible  Properties,  Providence  County. 
Rhode  Island,  affected  by  Community  De- 
velopment Projects,  1975,  1976,  1977, 
undertaken  by  the  City  of  Providence  and 
funded  by  the  Department  of  Housing  and 
Urban  Development  (4  2ff  76): 

Archeological  Sites,  San  Juan  County.  New 
Mexico,  affected  by  the  New  Mexico  State 
Highway  Department's  continuing  recon- 
struction program  of  U.S.  Highway  666. 
assisted  by  the  Federal  Highwav  Adminis- 
tration (4/29/76):  " 

Westminster  Historic-  District.  Westminster. 
Maryland,  affected  by  the  demolition  of 
two  properties  undertaken  by  the  City  of 
Westminster  Community  Development 
Program  and  funded  by  the  Department 
of  Housing  and  Urban  Development 
(5  9/76); 

Eligible  Properties.  Cortland,  New  York,  af- 
fected by  the  Nelghbortiood  Rehabilita- 
tion Program  undertaken  by  the  City  of 
Cortland  and  ftmded  by  the  Departn>ent 
of  Housing  and  Urban  Development 
(6/10/76): 

Independence     National     Historical     Park, 
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I         NOnCES 

mlnlstratlve     Law     Judge     Frank     M. 
Whiting. 

r>ated  at  Washington.  DC,  May  26, 
1976. 

[seal]  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

(FR    Doc.76-15969   Filed    6-1-76:8:45   am] 
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CIVIL   AEFONAUTICS   BOARD 


i  >cket  26973] 

AEROMAR,   C.    POR   A 

Re     dnded  Proceeding;  Hearing 

Notice  is  hereby  given,  piu^suant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
June  24,  1976,  at  9:30  a.m.  (local  time), 
in  Room  1003.  Heai-ing  Room  C,  Univer- 
sal North  Building,  1875  Connecticut 
Avenue,  Washington,  D.C. 

For  infonnation  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  May  17,  1976,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  CivU  Aeronautics  Board. 

Dated  at  Washington,  D.C,  May  26, 
1976. 


Richard  V.  Backley, 
Administrative  Law  Judge. 


[seal  I 
|FR   Doc.76-15970   FUed   6-1-76:8:45    amj 


[Do-rket  292581 

DAN-AIP    SE"V  CES   LTD. 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  June  14, 
1976,  at  9:30  a.m.  i local  time)  in  Room 
1003,  Hearing  Room  D,  1875  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  before 
Administrative  Law  Judge  Frank  M. 
Whiting. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  June  9,  1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington.  DC,  May  26. 
1976. 

fSEALl  Robert  L.  Park, 

Chief  Administrative  Law  Judge. 

[PR  Doc. 76-1 5971  Piled  6-1-76:8:45  am] 


Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific 
commodity  rates. 

The  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be- 
low, reflecting  reductions  from  general 
cargo  rates,  and  was  adopted  pursuant 
to  unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated 
May  19,  1976. 

Specific 
commodity 
item  No.  Description  and  rate 

9282 Plastic     Toy     Movie     Cameras. 

169c  kg.,  minimum  weight  300 
kgs.,  from  Athens  to  New 
York. 

Pursuant  to  authority  delegated  by 
the  Board  in  the  Board's  regulations,  14 
CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 
Agreement  C.A.B.  25865  is  approved, 
provided  that  approval  shall  not  consti- 
tute approval  of  the  specific  commodity 
description  contained  therein  for  pur- 
poses of  tariff  publications;  provided  fur- 
ther that  tariff  filings  shall  be  marked  to 
become  effective  on  not  less  than  30  days' 
notice  from  the  date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief  Passenger 
and  Cargo  Rates  Division  Bureau  of 
Economics. 

[SEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.76   15972  Filed  6-1-76:8:45  ami 
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jDocket  27573.  Agreement  CAB.  25865: 
Order  76-5-137] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates 

Issued  under  delegated  authority 
May  26.  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412^a>  of  the 


INTERNATIONAL    AIR    TRANSPORT 
ASSOCIATION 

[Docket  27573.  Agreement  C.A.B.  25838,   Or- 
der 76-5-1311 

Specific  Com  n^  o  a :  t  y  Rates 

Issued  under  delegated  authority 
May  26,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412<a>  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
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foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) .  The 
agreement  was  adopted  at  the  21st  meet- 
ing of  the  Joint  Specific  Commodity 
Rates  Board  held  in  Geneva  on 
March  29-April  2,  1976  and  has  been  as- 
signed tlie  above  C.A.B.  agreement 
number. 

With  respect  to  air  transportation  as 
defined  by  the  Act,  the  agreement  pro- 
poses revisions  to  the  specific  commodity 
rates  structm-es  applicable  on  the  North 
Atlantic.  North,  Central  Pacific  and 
South  Pacific  market  areas.  These  revi- 
sions are  outlined  in  the  attachments 
hereto,  and  reflect  reductions  from  other- 
wise applicable  general  cargo  rates. 

Pur.suant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  it  Ls  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered,  That: 
Agreement  C.A.B.  25838  '  be  and  hereby  is 
approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions; provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days'  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  tlie  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-15973   Piled   6-1-76:8:45   am] 


[Docket  28583.  Agreement  CAB  5044-A187: 
Order  76  5    ' ' 

Al.R    TRAFFIC   CONFERENCE   OF    AMERICA 

Order  Approving  Agreement 

Agreement  among  the  members  of  the 
Air  Traffic  Conference  of  America  relat- 
ing to  the  payment  of  commissions  for 
the  sale  of  charters — procedures. 

The  Air  Traffic  Conference  of  America 
(ATC) .  on  behalf  of  its  members,  has 
filed  with  the  Board  for  prior  approval, 
pursuant  to  section  412(a)  of  tlie  Act 
and  Subpart  P  of  the  Board's  rules  of 
practice  » 14  CFR  302.1601-1608),  a  res- 


olution (Agreement  CAB  5044-A187> 
relating  to  procedures  for  the  payment 
of  commissions  on  the  sale  of  charter 
flights.' 

Tlie  agreement  amends  ATC  Resolu- 
tion 80.10.  Air  Traffic  Conference 
Agency  Resolution,  to  pro\ide  that  no 
commission  shall  be  paid  to  any  agent — 

Unless  the  travel  agent  brings  the  charter 
business  to  the  carrier,  evidence  of  which 
being  the  entering  of  the  travel  agency  name 
In  an  appropriate  space  in  the  charter  con- 
tract at  the  time  of  signing  such  Contract 
If  no  travel  sigent  Is  involved,  the  word 
"NONE"  must  be  entered  in  the  appropriate 
place  in  the  contract  and  the  entry  initialled 
by  the  charterer.  The  travel  agent  named  in 
the  charter  contract  shall  be  the  corporate 
entity,  partnership  or  owner  of  ihe  agency. 
An  individual  agency  employee  does  not 
meet  this  requirement.  A  charter  cannot 
move  from  one  agency  to  another  in  the 
event  of  a  change  in  employee  status. 

The  stated  objective  of  the  agreement 
is  to  clarify  and  make  mandatory  the 
procedure  to  be  followed  in  the  payment 
of  commissions  for  tlie  sale  of  charter 
flights.  In  this  regard.  ATC  states  that 
at  the  present  time  there  is  no  standard 
industry  procedure  requiring  the  entry  of 
the  name  of  the  travel  agency  on  t^e 
charter  contract  prior  to  flight  date. 

In  support  of  the  agreement.  ATC  as- 
serts that  it  is  of  the  opinion  that  the 
basic  role  of  an  agent  in  connection  with 
the  sale  of  charter  flights  is  to  bring  to- 
gether by  contract  the  chartering  or- 
ganization and  the  direct  air  carrier. 
Thus,  according  to  ATC,  the  selection  of 
a  travel  agency  after  the  carrier  and  the 
charterer  have  negotiated  and  executed 
a  contract  does  not  fulfill  this  basic  role 
on  which  commissions  may  be  paid."  ATC 
further  asserts  that  requiring  the  provi- 
sion of  details  identifying  the  travel 
agency  in  the  contract  at  the  time  of  sig- 
nature will  help  prevent  rebates  to  char- 
tering organizations. 

Comments  in  opposition  to  the  agree- 
ment have  been  filed  by  the  American 
Automobile  Association,  Inc.  (AAA),  and 
the  Association  of  Retail  Travel  Agents 
(ARTA.  Ltd.*    (ARTAi. 

AAA  objects  to  the  agreement  on  both 
procedural  and  substantive  grounds. 
With  regard  to  the  former.  AAA  asserts 
that  the  agreement  was  promulgated 
without  carrier-agency  dialogue,  con- 
trarj'  to  Board  admonitions  that  issues 
relating  to  travel  agents  be  the  subject 
of  joint  consideration.'  Thus.  AAA  £isks 
the  Board  to  reject  the  agreement.  As 
Lo   the  merits   of   the   agreement.   AAA 


'  Agreements  filed  as  part  of  the  original 
document. 


'  ATC  is  participating  In  this  proceeding 
representing  ite  air  (3arrier  members  at  their 
.request  In  accordance  with  the  requirements 
of  Part  263  of  the  Board's  Regtilatlons.  14  CFR 
263. 

-  According  lo  ATC.  other  activities  of  the 
agency,  such  as  the  solicitation  of  chartering 
organizations  for  passengers  and  the  collec- 
tion of  Individual  checks,  are  done  for  the 
convenience  of  the  charterer  and  are  not  ac- 
tivities for  which  the  carrier  pays  a  commis- 
sion to  the  agent. 

2  The  agreement  was  adopted  at  the  ATC 
meeting  of  Nov.  18-20.  1975,  at  Dallas,  Tex, 
after  a  similar  agreement  had  failed  of  adop- 
tion by  mall  vote. 


states,  inter  alia,  that  no  provision  is 
made  in  tlie  agreement  for  situations  in 
which  contracts  are  negotiated  directly 
between  carriers  and  charterers  as  a  re- 
sult of  a  prior  consultation  with  a  travel 
agent  who  made  some  initial  recommen- 
dations to  the  charterer  concerning  the 
type  and  identity  of  carriers.  Thus,  AAA 
asserts  that  an  opportunity  to  designate 
an  agent  should  remain  open  for  a  period 
of  30  days.  AAA  further  asserts  that,  even 
if  the  execution  of  the  charter  contract 
was  the  single  most  important  step,  there 
is  considerable  work  remaining  which 
only  qualified  agents  can  perform,  e.g.. 
agreements  frequently  have  to  be  amend- 
ed, fares  redetermined,  and  special  serv- 
icing coordinated.'  AAA  states  that  an 
agent  cannot  be  expected  to  perform 
these  functions  without  compensation  or 
refuse  to  do  so  if  the  charterer  has  re- 
tained him  for  the  purpose  of  making 
only  ancillary  arrangements  which  pro- 
duce little  or  no  profit.  Moreover,  since 
travel  agency  income  depends  on  a  total 
mix  of  business,  in  most  cases  agents 
would  find  that  the  absence  of  commis- 
sion on  tlie  combination  of  transporta- 
tion and  land  arrangements  would  make 
the  transaction  marginally  profitable, 
with  undesirable  effects  on  the  public. 

In  its  answer  to  the  application.  ARTA 
asserts  that  there  is  no  public  need  or 
justification  for  a  mandatory  regulation 
as  propo,sed  by  ATC  but,  rather,  that  each 
carrier  should  be  free  to  make  a  business 
judgment,  on  the  basis  of  its  own 
marketing  desires,  of  the  role  it  wishes  to 
assign  to  travel  agents.  In  this  regard. 
ARTA  states  that  certain  carriers  may 
weU  adhere  to  the  position  that  the  btisic 
role  of  the  agent  in  connection  with  the 
sale  of  charter  flights  is  to  bring  together 
by  contract  the  charterer  and  the  car- 
rier; however,  other  carriers  may  wish 
to  adopt  a  different  point  of  view.  ARTA 
contends  that  the  antitrust  immimity 
granted  by  section  412  should  not  be 
used  as  a  vehicle  to  reduce  the  market 
area  in  which  the  travel  agency  industry 
may  operate  and  compete. 

ATC  has  filed  replies  to  tlie  comments 
of  both  AAA  and  ARTA.  In  reply  to 
ARTA,  ATC  states,  inter  alia,  that  the 
agreement  achieves  three  objectives  im- 
plicit in  the  Board's  philosophy  concern- 
ing the  relationship  between  c-anier  and 
agent  with  respect  to  charters :  it  makes 
clear  that  the  sine  qua  Jion  for  tlie  pay- 
ment of  a  commission  is  the  introduction 
of  the  charterer  to  the  carrier  through 
contract;  it  specifies  the  bsisic  duty  of 
the  travel  agent  consistent  with  previous 
Board  statements  on  international 
charters;  and  it  presents  a  uniform  sys- 
tem for  charterers  and  travel  agents  to 
rely  on,  decreasing  the  -  possibility  for 
discrimination  and  rebates  by  "friendly" 
travel  agents  who  are  brought  in  by 
charterers  at  the  last  minute  after  they 
have  dealt  directly  witli  a  cairier.  ATC 
contends  that  agents  who  actuallj-  do  the 
work  will  be  able  to  protect  themselves 
by  being  named  in  the  contract. 

ATC's  reply  to  the  comments  of  AAA 
Initially  deals  with  AAA's  request  for 
rejection  of  the  agreement  on  procedural 
grounds.  In  this  regard,  ATC  Indicates, 
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NOTICES 

The  term  'Agent"  means  any  person  In- 
cluded on  the  Agency  List  for  the  purpose  of 
selling  air  passenger  transportation  •   •   •. 

The  resolution  also  reads  (section  vm) : 

No  commission  shall  be  paid  to  any  Agent 
(1)  unless  such  Agent  Issued  a  ticket  or  a 
miscellaneous  charges  order  covering  air  pas- 
senger transportation  for  the  sale  of  which 
the  commission  Is  paid  •   •   •. 

Similarly,  the  Agency  Agreement  states 
(paragraph  2' : 

During  the  term  of  this  Agreement  the 
Agent  shall  represent  the  Carrier  for  the  pur- 
pose of  promoting  and  selling  air  passenger 
transportation  offered  by  the  Carrier  •   •   •. 

and  ( paragraph  8 '  : 

As  remuneration  for  the  services  performed 
by  the  agent  hereunder  the  carrier 
agrees  •  •  •  to  pay  the  agent  as  commis- 
sion a  percentage  of  the  fees  and  charges 
applicable  to  the  air  passenger  transporta- 
tion offered  by  the  carrier  which  Is  sold  by 
the  agent  hereunder.  Such  commission  shall 
be  accepted  by  the  agent  as  full  compen.sa- 
tlon  for  the  services  rendered  to  the  carrier 
hereunder. 

From  the  foregoing  we  believe  that  it 
is  evident  that  the  relationship  estab- 
lished between  the  carriers  and  their 
agents  by  the  Agency  Resolution  and  the 
Sales  Agency  Agreement  is  intended  to 
culminate  in  the  sale  by  the  agents  of  air 
passenger  transportation  on  behalf  of  the 
ATC  members.  In  this  regard,  it  also  ap- 
pears that  the  promotional  activities  of 
the  ATC  agents  should  be  those  directed 
toward  the  sale  of  transportation  by  air. 
Thus,  the  ATC  position — that  the  basic 
role  of  a  travel  agency  in  connection  with 
the  sale  of  charter  flights  which  are  sub- 
ject to,  and  commissionable  under,  the 
ATC  Agency  Resolution  and  Sales 
Agency  Agreement  is  to  bring  together  by 
contract  the  chartering  organization  and 
the  air  carrier — is  reasonable.  Similarly, 
we  find  reasonable  the  requirement  of 
Agreement  CAB  5044-A187  that,  as  evi- 
dence of  such  a  bringing  together,  and, 
thus,  the  sale  of  a  charter  flight,  the 
travel  agent's  name  appear  on  the  char- 
ter contract  at  the  time  of  signing  in 
order  for  a  commission  to  be  paid. 

While  it  appears  that  there  may  very 
well  be  certain  ancillarj*  tasks  to  be  per- 
formed by  the  agents,  both  before  and 
after  the  sale,  in  connection  with  the 
charter  air  transportation  they  have 
sold  on  behalf  of  the  air  carriers,  in  our 
opinion  the  commission  provisions  of  the 
ATC  Agency  Resolution  and  Sales 
Agency  Agreement  are  there  to  compen- 
sate the  agent  for  its  efforts  in  selling  a 
charter  flight,  and.  if  the  sale  is  not  ac- 
complished by  the  agent,  there  Is  no 
basis  for  remuneration.^'  In  other  words, 
if  the  agent  fails  to  deliver  the  finished 
product,  i.e..  a  charter  contract  between 


•  As  ATC  has  pointed  out,  there  are  also 
certain  services  which  agents  may  perform 
on  behalf  of  the  charterer  which  are  not  re- 
lated to  the  sale  of  air  transportation.  Such 
services  may  be  of  the  type  for  which  the 
agent  could  charge  the  charterer.  In  this 
connection,  see.  for  example,  order  70-12-165, 
Dec    31.  1970.  pp    32  and  33. 


the  charterer  and  the  carrier,  then  the 
agent  has  failed  to  meet  his  primary 
responsibility  under  the  Sales  Agency 
Agreement.  Therefore,  we  have  con- 
cluded that  the  ATC  proposal  to  formal- 
ize the  procedure  which  evidences,  at 
the  time  of  signing,  the  bringing  together 
of  the  contracting  parties  by  the  agent 
is  warranted. 

As  to  the  provision  of  the  agreement 
that  requires  that  the  travel  agent 
named  in  the  contract  be  the  agency 
itself  and  not  an  employee  of  the  agency, 
we  believe  that  that  provision  represents 
the  logical  expectations  of  tlie  carriers. 
for,  as  pointed  out  by  ATC,  the  ATC 
Sales  Agency  Agreement  is  entered  into 
between  the  agent  and  the  carrier,  not 
between  an  employee  of  the  agent  and 
the  carrier. 

Therefore,  pm-suant  to  authority  duly 
delegated  by  the  Board  in  the  Board's 
Regulations,  14  CFR  385.13  and  385.3,  it 
is  found  that  Agreement  CAB  5044-A187 
is  not  adverse  to  the  public  interest  or  in 
violation  of  the  Act  and  should  be  ap- 
proved. In  addition,  it  is  found  that  the 
requests  of  AAA  and  ARTA  should  be 
denied. 

Accordingly,  it  is  ordered.  That:  1. 
Agreement  CAB  5044-A187  be  and  it 
hereby  is  approved : 

2.  Tlie  requests  of  AAA  and  ARTA  in 
docket  28583  be  and  they  hereby  are 
denied ;  and 

3.  This  order  shall  be  served  upon  ATC 
and  its  member  air  carriers;  The  Amer- 
ican Society  of  Travel  Agents,  Inc.:  the 
Association  of  Retail  Travel  Agents 
(ARTA,  Ltd.);  The  American  Automo- 
bile Association,  Inc.;  The  Association  of 
Bank  Travel  Bureaus;  and  the  U.S.  De- 
partment of  Justice. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  Bruce  E.  Cunningham.  Director, 
Bureau  of  Operating  Rights. 

[seal!  Phyllis  T.  Kaylor. 

Acting  Secretary. 

|FR  Doc. 76-15974   Piled   6-l-76;8:45   am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT    LIST    1976 

Notice  of  Proposed  Addition 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  addition  of  the 
following  service  to  Procurement  List 
1976,  November  25.  1975  (40  FR.  54742), 


FEDESAl    register,    vol     41,    NO.    107— WEDNESDAY,   JUNE   2,    1976 


NOTiCES 


22297 


SIC  0782:  Grounds  Maintenance,  State 
Line  Recreation  Park,  West  Point.  Georgia. 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  not  later  than  July  2,  1976, 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se- 
verely Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(FR  Doc.76-15943  Filed  6-1-76:8:45  am] 

ENVIRONMENTAL   PROTECTION 
■    AGENCY 

[PRL  551-0,   (-.'l'r-30000  5A] 

PESTICIDE   PROGRAMS 

Extension  of  Period  for  Submission  of  Re- 
buttal Evidence  and  Comments  With  Re- 
gard to  Presumption  Against  Registration 
and  Continued  Registration  of  Pesticide 
Products  Containing  Chloroform  (Tn- 
chloromethane) 

On  April  6,  1976,  the  Environmental 
Protection  Agency  published  (41  FR 
14588)  a  notice  of  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  the  in- 
gredient chloroform  (trichloromethane). 
The  regulations  governing  rebuttable 
presumptions  provided  that  the  applicant 
or  registrant  of  such  pesticide  products 
shall  have  forty -five  (45)  days  from  the 
date  such  notice  is  sent  to  submit  evi- 
dence in  rebuttal  of  the  presumption. 
However,  the  Administrator,  for  good 
cause  shown,  may  grant  an  additional 
sixty  (60)  davs  in  which  such  evidence 
may  be  submitted  140  CFR  I62,ll(a)(l) 
(i)]. 

Registrants  of  pesticide  products  con- 
taining the  ingredient  chloroform  have 
requested  an  additional  sixty  days  In 
which  to  gather  and  present  evidence  in 
rebuttal  of  the  presumption.  One  regis- 
trant lacks  the  necessary  technical  ex- 
pertise to  respond  to  the  notice  of  pre- 
sumption and  must  therefore  seek  out- 
side consultation.  A  second  registrant 
requests  additional  time  to  adequately 
perform  a  risk/benefit  literature  search 
and  a  review  of  the  "Report  of  Carcino- 
genesis Bioassay  of  Chloroform".  Na- 
tional Cancer  Institute,  March  1,  1976, 
used  by  the  Agency  in  support  of  the 
Issuance  of  the  notice  of  presumption. 
Another  registrant  has  made  a  decision 
to  conduct  additional  tests  to  determine 
whether  chloroform  concentrates,  per- 
sists, or  accrues  to  levels  in  man  or  the 
environment  likely  to  result  in  any  sig- 
nificant chronic  adverse  effects.  A  delay 
In  the  mail  delivery  of  the  Agency's  no- 
tice of  presumption  has  curtailed  the 
time  necessary  to  prepare  a  response  In 
another  Instance. 

Because  good  cause  has  been  shown 
for  an  extension  of  time  by  those  wishing 
to  respond  to  the  above  notices,  all  regis- 


trants, applicants  for  registration,  and 
other  interested  persons  shall  have  until 
July  23,  1976.  to  submit  rebuttal  evidence 
and  other  comments  or  information. 
Such  evidence,  comments  or  other  in- 
formation relevant  to  the  presumption 
against  registration  and  continued  reg- 
istration should  be  submitted  to  the  Fed- 
eral Register  Section.  Teclinical  Services 
Division  ('WH-569i,  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.  401,  East  Tower,  401  M  St. 
SW,  Washington.  DC  20460.  Three  cop- 
ies of  the  comments  should  be  submitted 
to  facilitate  the  efforts  of  the  Agency 
and  others  interested  in  inspecting  them. 
All  comments  should  bear  the  identify- 
ing notation  "OPP-3.0000  5".  Comments 
and  information  received  on  or  before 
July  23,  1976,  shall  be  coiisidered  before 
it  is  determined  whether  a  notice  shall 
be  issued  in  accordance  with  40  CFR 
162.11(a>  (51  (ii>  and  7  U.S.C.  136(a)  (c) 
(61  or  7  U.S.C.  136dib)(l).  Comments 
received  after  July  23,  1976,  shall  be  con- 
sidered only  to  the  extent  feasible  con- 
sistent with  the  time  limits  imposed  by 
40  CFR  162.H(aK5i  (ii».  All  written 
comments  filed  pursuant  to  this  notice  as 
well  as  tlie  file  supporting  the  Agency's 
presumption  against  this  pesticide  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section  at 
the  above  address  from  8:30  a.m.  to 
4:30  p.m.  on  normal  business  days. 

Dated:  May  24, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
jor  Pesticide  Programs. 
I  FRDoc.76-15882FUed  6-1-76:8:45  am] 


comments  on  this  application  to  the  Fed- 
eral Register  Section,  Technical  Serv- 
ices Division  (WH-569»,  Office  of  Pesti- 
cide Programs,  Environmental  Protection 
Agency,  Rm.  401,  East  Tower,  401  M  St. 
SW.  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted 
to  f8w:ilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
July  2,  1976  and  should  bear  a  notation 
indicating  the  EPA  File  Symbol  "241- 
ELN."  Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made  with  re- 
spect to  the  pending  application.  Com- 
ments received  after  the  specified  time 
period  will  be  considered  only  to  the 
extent  possible  without  delaying  proce.ss- 
ing  of  the  application.  Notice  of  approval 
or  denial  of  this  application  to  register 
Avenge  will  be  announced  in  the  Fed- 
eral Register.  The  label  furnished  by 
American  Cyanamid  Co.,  as  well  as  all 
WTitten  comments  filed  pursuant  to  this 
notice,  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  a.m.  to  4:30  p.m. 
Monday  through  Friday. 

Dated:  May  25,  1976. 

John  B.  Ritch.  Jr.. 
Director. 
Registration  Division. 

[FR  Doc,76-15883  Filed  6-1-76:8:45  am) 


(FRL  552-1;   OPP-30noi 

Pf:S"^!CT)F    PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  a  New  Active  In- 
gredient 

American  Cyanamid  Co.,  PO  Box  400, 
Princeton  NJ  07540,  has  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  an  application  to  register  the 
pesticide  product  AVENGE  (EPA  FUe 
Symbol  241-ELN),  containing  31.8%  of 
the  active  ingredient  Difenzoquat  methyl 
sulfate  (l,2-dimethyl-3,5-diphenyl-lH- 
pyrazolium  methyl  fulfate)  which  has 
not  been  Included  in  any  previously  reg- 
istered pesticide  products.  The  applica- 
tion received  from  American  Cyanamid 
Co.  proposes  that  the  product  be  classi- 
fied for  general  use  as  a  herbicide  for 
controlling  wild  oat  in  barley  and  wheat. 
PM23 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  7 
U.S.C.  136  et  seq.),  and  the  regulations 
thereunder  (40  CFR  162).  Notice  of  re- 
ceipt of  this  application  Is  made  in  ac- 
cordance with  the  provisions  of  Section 
3(c)(4)  of  FIFRA  [40  CFR  162.2(b)(6)] 
and  does  not  indicate  a  decision  by  the 
Agency  on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  Invited  to  submit  "RTltten 


[OPP-42021;    FRL   551-6) 

NEW  HAMPSHIRE 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
section  4(a)(2)  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFEIA),  as  amended  (86  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171.  the 
Horiorable  Meldrim  Thomson,  Jr.,  Gov- 
ernor of  the  State  of  New  Hampshire, 
has  submitted  a  State  Plan  for  Certifica- 
tion of  Commercial  and  Private  Appli- 
cators of  Restricted  Use  Pesticides  to  the 
Environmental  Protection  Agency  (EPA> 
for  approval  on  a  contingency  basis. 

Notice  is  hereby  given  of  the  inten- 
tion of  the  Regional  Administrator,  EPA. 
Region  I,  to  grant  approval- of  this  plan 
on  a  contingency  basis  pending  the  adop- 
tion of  certain  necessary  amendments  to 
the  New  Hampshire  regulations. 

A  summary  of  this  plan  follows.  Tiie 
entire  plan,  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions), may  be  examined  during  normal 
business  hours  at  the  following  locations: 

Stat©  of  New  Hampshire,  Department  of  Agri- 
culture, State  House  Annex,  Room  201, 
Concord.  New  Hampshire  03301. 

Room  2113,  JFK  Federal  BxUlding.  Govern- 
ment Center,  Boston,  Massachusetts  02203 

Room  401.  East  Tower,  Waterside  Mall,  401 
M  Street  SW,  Washington,  D.C.  20460. 
(Federal  Register  Section.  Technical  Serv- 
ices EM  vision  (WH-569),  Office  of  Pesticide 
Programs.  EPA  (202)  755-4854). 

Summary  of  New  Hampshire  State  Plan 

The  New  Hampshire  Department  of 
Agriculture,    acting    through    authority 


f-tDER^ 
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provided  the  Pestic  ide  Control  Board,  has 
been  designated  as  the  Stat*  Lead 
Agency  for  the  administration  of  the 
Pesticide  Applicat)r  Certification  pro- 
gram including  enforcement  activities. 
The  Pesticide  Coni  rol  Board  was  estab- 
lished under  the  r  ro'.lsions  of  the  New 
Hampshire  RevL--  1  s- a*  ;'es  Annotated 
iNHRSA'.  Chaplt;  lij-D  2.  enacted  in 
1972  to  regulate  i  nd  enforce  pesticide 
use.  The  administrition  and  clerical  ac- 
tivities of  the  Pesti(  ide  Control  Board  are 
tiie  responsibility  yf  the  Commissioner 
of  Agriculture  pur;  uant  to  NHRSA  149- 
D;2.II.  This  Boai  d  meets  usually  at 
monthly  intervals  i  nd  adopts,  after  pub- 
lic hearing,  regulations  for  pesticide  use. 
sale  and  disposal  ii  icluding  the  designa- 
tion of  state-restr  cted  and  limited-use 
pesticides.  All  pes  .icide  uses  restricted 
or  prohibited  by  EPA  automatically  re- 
ceive a  similar  St  ite  designation  upon 
announcement  in  1  he  Federal  Register. 
Tlie  composition  i»f  this  Board  i.s  de- 
scribed in  the  Stat(  Plan. 

Pesticides  distributed  within  the  S^ate 
must  be  registered  innually  with  the  De- 
partment of  Agric  ilture  as  provided  by 
-.he  Economic  Poisi>ns  Law.  NHRSA  438. 
Implementation  of  S'ate  pesticide  regu- 
latory and  enforce  ment  efforts  is  a  re- 
sponsibility of  the  Lead  Agency  including 
registration  of  perrut  or  certificate  hold- 
ers, issuance  of  special  use  situation  per- 
mits, and  licensing  of  applicators  and 
dealers  and  coordination  of  field,  labora- 
tory and  office  activities. 

The  only  cooperative  agency  desig- 
nated is  the  State  (Cooperative  Extension 
Service  >  SCES  >  of  the  University  of  New 
Hampshire.  The  S(  'ES  will  be  responsible 
for  conducting  a  comprehensive  training 
urogram  for  privat;  and  commercial  pes- 
ticide applicators  to  aid  in  attainment 
of  the  level  of  coripetency  required  for 
certification.  Partliipation  in  the  contin- 
uing educational  efforts,  offered  to  both 
commercial  and  piivate  applicators,  will 
be  used  as  one  ba;  is  of  qualification  for 
recertification.  The  training  efforts  of 
SCES  and  the  educational  seminars  are 
to  be  coordinated  'hrough  the  office  of 
Pesticide  Coordir.r.or  and  supported  by 
the  State  and  c:  :  "v  extension  service 
specialists. 

Legal  authonty  :or  New  Hampshire's 
certification  jJfot::'  i.ii  i.s  contained  in  the 
following  laws  an ^  regulations,  copies  of 
)f  the  Stat«  Plan: 
i-rol.  NHRSA.  Chapter 


re  State  Pe.<":c;de  Pa^g- 
1970   a.s  revised 
,~;ons  '  L<a-.v     NHP.i5A, 


which  are  a  part 

1,  Pe-^-icides  C.v 
H9-D 

2   Nex  Hamp-^i. 
ulations.  Januar.- 

3.    Economic    P| 
Chapter  438 

The  plan  indicat'-^s  that  tiie  Scat*  Lead 
.Agency  and  coope.Tating  agency  have  siif' 
P.cient  qualified  pei-soiinel  and  funds  ne<: 
e.*;sar7  to  carry  ci.it  the  proposed  pro- 
grams The  fundiig  for  support  of  the 
program  in  the  a  nount  of  $68,245  00  is 
appropriated  tor  trie  bienruum.  and  cur- 
rently appropriat'fl  July  1,  1975  through 
June  30,  1977. 

The  State  e.stiink:es  tiiat  620  commer- 
cial  applicators  holding  supervisory  or 


operational  level  : 
tion  and  757  priva 


ertlflcates  of  reglstra- 
€  applicators  wUl  need 


NOTiCtS 

to  be  certified.  All  applicators  will  be  pro- 
vided with  credentials  to  authorize  pur- 
chase of  restricted  tise  products  from 
licensed  dealers.  A  special  use  permit 
will  be  required  in  addition  to  purchase 
and  designate  applications  of  State  lim- 
ited use  pesticides. 

The  New  Hampshire  Department  of 
Agriculture  will  furnish  the  Administra- 
tor a  detailed  annual  report  by  April  1 
of  each  year  and  will  provide  other  re- 
ports as  requested  in  conformity  to  40 
CFR  171.7' d>. 

New  Hampshire  intends  to  adopt  all 
ten  categories  of  commercial  applicators 
as  li-sted  in  40  CFR  171.3.  Further,  New 
Hampshire  intends  to  utilize  subcate- 
gories within  certain  categories  as  des- 
ignated below : 

1.  Agricultural  Pest  Control. 

A.  Plant.  <1)  Fruit,  i2i  Herbicides. 
'3i  Field  Crops. 

B.  Animal. 

2.  Forest  Pest  Control. 

A.  Forest  pest  control  and  timber 
tieatment. 

B.  Christmas  trees. 

3.  Ornamental  and  Turf  Pest  Control. 

A.  Shade  and  ornamental  pest  control. 

B,  Turf, 

7,  Industrial.  Institutional,  Structural 
and  Health  Related  Pest  Control. 

A,  Industrial.  Institutional,  Structural 
and  Health  Related  Pest  Control. 

B.  Mosquito  and  Black  Fly. 

In  addition  to  the  ten  categories,  New 
Hampshire  requests  approval  for  crea- 
tion of  an  additional  category  to  be  des- 
ignated Aerial  Pest  Cwitrol  and  having 
no  subcategories.  Persons  to  be  certified 
in  the  Aerial  Pest  Control  category,  in 
addition  to  meeting  general  require- 
ments for  the  commercial  class,  and  spe- 
cific requirements  for  the  aerial  appli- 
cator category  woiild  also  be  required  to 
demonstrate  competence  in  each  specific 
category  or  subcategory  in  which  pesti- 
cides would  be  applied.  New  Hampshire 
requests  this  additional  category  to  pro- 
vide assui^ance  that  aerial  applicators 
have  an  understanding  of  associated  haz- 
ards to  ground  crews  and  adjacent  non- 
target  areas  and  wildlife.  This  category 
will  involve  only  a  small  number  of  in- 
dividuals presently  estimated  at  foiu-- 
teen. 

All  commercial  appUcators  as  well  as 
those  private  applicators  who  use  pesti- 
cides in  the  production  of  agricultural 
commodities  offered  for  sale  are  required 
to  be  registered  with  the  lead  agency. 
While  New  Hampshire's  definition  for  a 
private  applicator  is  consistent  with  that 
of  the  FIFRA  as  amended,  the  definition 
for  a  commercial  applicator  as  defined 
by  statute  is  not.  Approval  of  the  State 
Plan  would  be  in  part  contingent  upon 
the  State's  adoption  of  a  new  defini- 
tion for  commercial  applicators  consist- 
ent with  that  of  the  amended  FIFRA. 

New  Hampshire  recognizes  two  major 
classes  of  applicators:  private  appli- 
cators and  commercial  applicators.  AU 
commercial  applicators  using  any  pesti- 
cide classified  general  or  restricted-use 
and  private  applicators  using  a  general- 
use  pesticide  in  the  production  of  an 
agricultural  commodity  that  is  offered 

I 


for  sale  or  a  restricted-use  pesticide  are 
required  to  be  registered.  Commercial 
applicators  who  meet  certification  re- 
quirements are  designated  as  holders  of 
a  certificate  of  registration  while  private 
applicators  are  designated  as  holders  of 
a  permit,  appropriately  designated  for 
general  use  or  restricted  use  pesticides. 

Two  levels  of  registered  commercial 
applicators  recognized  are  designated 
supervisory  and  operational.  Standards 
of  competency  and  other  requirements 
for  the  supervisory  level  are  more  ex- 
tensive and  by  definition  permit  the  cer- 
tificate holder  to  make  use  decisions. 
State  regulations  reqtiire  at  least  one 
person  registered  at  the  operational  level 
to  be  present  with  each  crew  to  super- 
vise  or   apply   pesticides   commercially. 

The  New  Hampshire  State  Plan  re- 
quires that  applicants  for  a  private  ap- 
plicator permit  desiring  to  use  rectrict- 
ed-use  pesticides,  and  all  commercial 
registered  certificate  holders  for  both 
operational  and  supervisory  levels,  must 
pass  written  examinations  administered 
by  the  Board  as  part  of  the  determina- 
tion of  competency.  Private  applicators 
will  be  required  to  take  a  written  ex- 
amination in  the  general  knowledge  area 
and  a  more  specific  examination  cover- 
ing the  appropriate  commodity  group  of 
their  operation.  Commercial  applicators 
will  be  required  to  take  a  general  exami- 
nation and  a  level  specific  examination. 
In  addition  to  the  above  requirement, 
supervisory  level  commercial  applicators 
are  required  to  pass  an  oral  examina- 
tion administered  by  the  Board.  The 
written  examination  for  both  commer- 
cial and  private  applicators  will  be  based 
on  the  standards  of  competency  in  40 
CFR  171. 

New  Hampshire  proposes  to  handle 
certification  of  private  applicators  un- 
able to  read  on  a  case  by  case  basis  as 
provided  in  40  CFR  171.5(b>.  Oral  ex- 
aminations individually  administered 
will  be  provided  for  those  private  appli- 
cators for  whom  use  of  written  examina- 
tions would  create  an  unusual  hardship 
because  of  poor  reading  compreherision. 
A  single  piux;hase/single  u^e  permit  will 
be  available  to  private  applicators  on  a 
one  time  only  basis  to  meet  an  emergency 
certification  need,  with  full  certification 
to  be  required  for  continued  use  beyond 
one  season. 

The  agency  accepts  as  adequate  and 
consistent  with  40  CFR  171  New  Hamp- 
shire's request  that  a  detennination  of 
compliance  with  40  CFR  171.4  and  171  6 
be  based  upon  review  of  representative 
samiple  examination  questions  submitted 
with  tlie  State  Plan. 

All  commercial  applicators  holding  a 
valid  certificate  of  registration  at  super- 
visory or  operational  level  on  Jantiary  1 . 
1975  were  required  to  be  reexamined  for 
determination  of  competency  before  Jan- 
uary 1.  1976.  as  required  m  the  State 
Plan.  Acxiordingly,  New  Hampshire  be- 
lieves that  persons  that  have  met  these 
requirements  are  in  compliance  with  40 
CFR  171.4  arid  171.6  and  requests  a  deter- 
mination of  their  acceptancy  Tlie  Agency 
concurs  with  this  position  amd  t>elieves 
the  cturent  commercial   applicator   li- 
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censing  program  as  revised  Januai-y  1, 
1975  to  be  adequate  to  meet  certification 
standards  required  for  compliance  with 
FIFRA,  as  amended. 

A  partial  copy  of  each  kind  of  written 
examination  offered,  containing  repre- 
sentative samples  of  at  least  ten  percent 
of  the  total  questions  used  is  attached  to 
the  State  Plan.  To  preserve  the  confiden- 
tiality of  the  examination,  the  State  of 
New  Hampshire  has  requested  they  not 
be  made  available  for  public  inspection. 
The  Agency  agrees  with  this  request  and 
has  removed  the  examinations  from  pub- 
lic inspection  copies  of  the  plan. 

The  following  types  of  credentials  are 
issued  to  registered  applicators  as  printed 
documents : 

1.  Private  Applicator  Pennit  to  apply 
General  Use  Pesticides. 

2.  Private  Applicator  Pennit  to  apply 
Restricted  Use  Pesticides. 

3.  Commercial  Applicator  Certificate 
of  Registration  with  appropriate  desig- 
nation of  level  and  categories  authorized 
to  apply  pesticides. 

Payment  of  an  annual  fee  of  ten  dol- 
lars is  required  by  statute  for  Commer- 
cial Applicator  registration  only,  while  no 
fee  for  issuance  of  Private  Applicator 
permits  is  presently  reqtiired. 

The  New  Hampshire  State  Plan  indi- 
cates that  vi,ithin  sixty  c60)  days  of  the 
approval  of  the  Government  Agency  Plan 
( GAP  I  by  EPA,  New  Hampshire  wiU  sub- 
mit a  statement  in  accordance  with  40 
CFR  171.7(e)  (4>(i).  Until  the  GAP  is 
formalized,  Federal  employees  will  be  re- 
quired to  take  the  same  examination  re- 
quired of  a  commercial  applicator  for 
certification. 

New  Hampshire  has  no  Indian  Govern- 
ing Body  subject  to  jiuisdlction  of  the 
Umted  States. 

New  Hampshire  will  consider  reciproc- 
ity with  other  States  and  copies  of  such 
agreements  will  be  furnished  EPA.  At 
present.  New  Hampshire  has  no  formal 
agreement  on  reciprocity  with  other 
States  involving  pesticide  applicator  cer- 
tification. 

Other  regulatory  activities  of  the  New 
Hampshire  State  Plan  which  supplement 
the  certification  program  include  state 
registration,  classification  for  restricted 
use  or  limited  use,  and  inspection  and 
sampling  of  pesticide  products.  All  deal- 
ers handling  restricted  use  pesticides  are 
trained,  tested  and  licensed.  A  record  of 
sale  of  restricted-use  pesticides  by  deal- 
ers and  use  by  certificate  and  permit 
holders  Is  required.  Other  regulatory  au- 
tliorities  cover  pesticide  disposal,  pesti- 
cide container  retise  and  safe  handling. 
Use  of  certain  restricted-use  pesticides 
intended  for  situations  where  contami- 
nation of  water  is  possible  requires  issu- 
ance of  a  "Special  Use  Pennit". 

To  assure  maintenance  of  a  high  level 
of  competency  among  commercial  and 
private  applicators,  seminars  wOl  be  of- 
fered on  a  yearly  basis  by  the  State  Co- 
operative Extension  Service.  Separate 
seminai-s  will  be  offered  for  each  com- 
modity group  of  private  applicators  and 
each  category  for  comnaercial  applica- 
tors. An  official  Certificate  of  Attendance 
Issued  during  tJie  third  or  fourth  year 


will  be  required  for  each  fifth  yearly  re- 
newal of  a  permit  or  certificate  of  regis- 
tration. A  permit  or  certificate  of  regis- 
tration holder  may  elect  to  take  and  pass 
an  examination  each  fifth  year  in  lieu 
of  meeting  the  training  requirement  for 
renewal  of  certification. 

Enforcement  of  the  New  Hampshire 
certification  program  will  be  carried  out 
by  the  New  Hampshire  Department  of 
Agriculture  tlirough  the  Pesticide  Con- 
trol Board's  authority.  Regulations  per- 
taining to  enforcement  activities  are  in- 
cluded. 

Public  Comments 

Interested  pereons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  New  Hamp- 
shire to  the  Chief,  Pesticides  Branch,  Re- 
gion I,  Envu-onmental  Protection  Agency, 
Room  2113,  JFK  Federal  Building,  Bos- 
ton, Massachusetts  02203.  The  comments 
must  be  received  on  or  before  June  28, 
1976  and  should  bear  the  identifying 
notation  (OPP-42021  > .  All  written  com- 
ments filed  pursuant  to  this  notice  will 
be  available  for  public  inspection  at  the 
above  mentioned  locations  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through  Fri- 
day. 

Dated:  AprU  23,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator, 
Region  I. 

[FR  Doc. 76  15880  Filed  6-l-76;8:45  am] 


FEDERAL    COMMUNICATIONS 

COMMiSSiON 

[Report  No.  806] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  17,  1976. 

The  applications  listed  herein  have 
been  foimd,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Riiles  and  Regulations  or  its 
policies. 

Final  action  wiU  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  reqtiiring  a 
30  day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  Section  214  applications 
on  or  before  July  2, 1976,  and  on  or  before 
June  22,  1976  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mirtually  excltisive  with  any  other 
such  application  appearing  herein,  It 
must  be  substantially  complete  and 
tendered  for  filing  by  wliichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 


viously-filed application;  or  'b)  within 
60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  ap- 
plication is  in  confilct)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  is  tlie 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
ing. With  limited  exceptions,  an  applica- 
tion which  is  subsequently  amended  by 
a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  ISee  S§  1.227(b)  (3)  and 
21.30ib>   of  the  Commissions  rules.] 

Federal  Commtjnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio 
Service 

21957-CD-P-n-76,  Southwestern  Telephone 
Company  (new) ,  C.P.  for  a  new  1-Way  Sig- 
naling station  to  operate  on  152.84  MHz 
(Base)  to  be  located  at  the  following  sites 
described  as  Locations  1  through  11: 

Loc,  91:  1423  Small  Street,  Grand  Prai- 
rie, Texas;  Loc,  92:  760  W.  Mockingbird, 
Dallas,  Texas;  Loc  #3:  13303  Denton  Drive, 
Farmers  Branch,  Texas;  Loc,  #4:  9920  Au- 
della  Road.  Dallas.  Texas;  Loc,  9  5:  8120 
Elara  Road,  Dallas,  Texas;  Loc,  #6:  308  S. 
Akard,  Dallas.  Texas:  Loc.  4r7:  312  W. 
Abrams,  Arlington,  Texas;  Loc.  #8:  7220 
So.  Expressway,  Edgecllff,  Ft.  Worth.  Tex- 
as; Loc.  5r9:  8228  White  Settlement  Road, 
White  Settlement.  Texas;  Loc.  910:  6636 
Watauga  Road,  North  Richland  HUls.  Tex- 
as and  Loc.  #11:  1116  Houston  Street,  Pt. 
Worth,  Texas. 

21944-CD-P-76.  Jackson  Mobilephone  Com- 
pany, Inc.  (KU(3633),  C.P.  to  relocate  fa- 
cilities operating  on  152.06  MHz  to  be  lo- 
cated at  Hwy.  70E — 6  miles  East  of  Jackson. 
Tennessee. 

21996-CD-P-(2)-76.  R.  P.  Whltton  d.b.a.  Vail 
Communication  Company  (New),  C.P.  for 
a  new  1-way  station  to  operate  on  152.24 
MHz  (Loc,  #1)  to  be  located  2,5  miles  SSE 
of  VaU,  and  152.24  MHz  at  Loc,  #2:  Hilton 
Inn,  250  S,  Frontage  Road,  Vail,  Colorado. 

21997-CD-P-76,  General  Telephone  Company 
of  Pennsylvania  (New).  C.P,  for  a  new  sta- 
tion to  operate  on  162,75  MHz  to  be  lo- 
cated 0.5  mile  North  of  Pennsylvania  Leg. 
Rte  i*60023,  2  miles  South  of  OU  City, 
Pennsylvania. 

21999-CIX-P-76.  Imperial  Communications 
Corporation  (KLF644),  C.P.  to  change  an- 
tenna system  operating  on  152.24  MHz 
(Base)  and  2120.3  MHz  (Control)  located 
at  San  Miguel  Mountain,  13  miles  east  of 
San  Diego,  California. 

22000-CD-AL-76,  Manpower,  Inc.  of  Cedar 
Rapids  Consent  to  Assignment  of  License 
from  Manpower,  Inc.  of  Cedar  Rapids,  As- 
signor to  JMD,  Inc.,  d.b.a.  Manpower  Com- 
munications, Inc.,  Assignee.  Station: 
EnQS230.  Cedar  Rapids,  Iowa. 

22001-CI>-TC-76,  Valley  Telephone  Company 
Consent  to  Transfer  of  Control  from  Loree 
AtLstln  et  al..  Transferors  to  Loree  Austin, 
Transferee.  Station:  KSW211,  Baggs,  Wy- 
oming. 

22002-CXV-TC-76,  Harbor  Communications, 
Inc.  Consent  to  Transfer  of  Control  from 
A.  Steve  Klreos,  Transferor  to  Rahn  J.  Par- 
rla  and  A.  Steve  Kircos,  Transferees.  Sta- 
tion: KWA673  and  KLP691,  Benton  Har- 
bor, Michigan;  KtrD204,  Port  Huron.  Mich- 
_g;   Ig&n.  ^ 
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NOTICES 

60a42-CR^P  Xr-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (New) ,  C.P. 
fr^r  a  new  rural  subscriber  station  to  op- 
erate on  157.77  MHz.  to  be  located  5.2  miles 
East-x^'-.theast  of  Bitter  Creek,  Wyoming. 

r^._, .   i\j  Poi.NT  MicRow.ivE  Radio  Service 

3096-CP-MP-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Comp>any  (KPS46), 
Bozeman  Jet.,  11.5  miles  East  of  Boze- 
man.  Montana.  Lat.  45*39'19"  N.,  Long. 
110'48'22"  W.  Mod.  of  C.P.  (3257-CF-P- 
75)  to  construct  a  new  tower  and  move 
antenna  for  frequencies  11155V  MHz  to- 
ward Livingston,  Montana  on  azimuth 
88.2*.  and  10955V  MHz  toward  Bozeman 
Passive  Reflector  on  azimuth  152.7*,  and 
from  Passive  Reflector  toward  Bozeman  on 
azimuth  291.9*. 

3685-CF-P-76.  New  England  Telephone  and 
Telegraph  Company  (New).  Rockland  tf2, 
2.1  Miles  NW  of  Rockland,  Maine.  Lat. 
44''0716'  N.,  Long.  69°08'40'  W.  C.P.  for 
a  new  station  on  frequencies  11265. OH 
11465.0V  MHz  toward  a  new  station  at 
Union.  Maine  on  azimuth  317.3*. 

3686 — CF-P-76.  Same  (New) ,  3.1  Miles  NW  of 
Union,  Maine.  Lat.  44*14*58"  N.,  Long. 
69*  18'32"  W.  C.P.  for  a  new  station  on 
frequencies  10855.0V  11055. OH  MHz  toward 
a  new  station  at  Rockland  ii2.  Maine  on 
azimuth  137.1*.  and  10755.0V  10975.0H  MHz 
toward  a  new  station  at  China,  Maine  on 
azimuth  310.6*. 

3687-CF-P-76,  Same  (New),  7.8  Miles  SSE  of 
China.  Maine.  Lat.  44°22'03"  N.,  Long. 
69 ° 3008  "  W.  C.P.  for  a  new  station  on 
frequencies  11385.0V  11665.0H  MHz  toward 
a  new  station  at  Union,  Maine  on  azimuth 
130.4*,  and  11265.0H  H466.0V  MHz  toward 
Vassalboro,  Maine  on  azimuth  337.3*. 

3688— CP-P-76,  Same  (  KC097) ,  3  Miles  NE  of 
East  Vassalboro.  Maine.  Lat.  44°28'52"  N.. 
Long.  69*3407"  W.  C.P.  to  add  a  point  of 
communication  on  frequencies  10855.0V 
11055. OH  MHz  toward  a  new  station  at 
China,  Maine  on  azimuth  157.3*. 

3769-CF-AL-(  1 )  -76.  General  Telephone  Com- 
pany of  Indiana.  Inc.  (KSI22),  Application 
for  Consent  to  Assignment  of  Radio  Station 
License  from  General  Telephone  Company 
of  Indiana,  Inc..  Assignor,  to  United  Tele- 
phone (Company  of  Indiana,  Inc.,  Assignee, 
for  station  KSI22,  Columbia  City,  Indiana, 

3776-CP-P-76,  American  Telephone  and  Tele- 
graph Company  (KAM43),  Pumpkin  Cen- 
ter. 7.1  miles  SW  of  Hartford,  South 
Dakota.  Lat.  43°32'25"  N.,  Long.  97°01'43" 
W.  C.P.  to  add  frequencies  3870.0H.MHz 
toward  Sioux  Falls.  South  Dakota  on  azi- 
muth 88.4*.  and  4030.0H  MHz  toward  Ches- 
ter. South  Dakota  on  azimuth  11.8*. 

3777-CF-P-76.  Same  (KBI46)  3.9  miles  NNB 
of  Chester.  South  Dakota.  Lat.  43*58'57" 
N.,  Long.  9«*64'34'  W.  C.P.  to  add  fre- 
quencies 4070.0H  MHz  toward  Pumpkin 
Center.  South  Dakota  on  azimuth  199.9*. 
and  4070.0H  MHz  toward  Arlington,  South 
Dakota  on  azimuth  350.6°. 
.773-CF-P-76,  Same  (KBI47).  6.2  miles  ENB 
of  Arlington.  South  Dakota.  Lat.  44*22'59" 
N.,  Long.  97*00'37"  W.  C.P.  to  add  fre- 
quencies 4030.0H  MHz  toward  Chester, 
South  E>akota  on  azimuth  170.6',  and 
4030. OH  MHz  toward  Watertown,  South 
I>akotaon  azimuth  356.9*. 

3779-CF-P-76.  American  Telephone  and  Tele- 
graph Company  (KBI48),  3.2  miles  ESE  of 
Watertown,  South  Dakota.  Lat.  44°53'03" 
N.,  Long.  97*02'49"  W.  C-P.  to  add  fre- 
quency 4070.0H  MHz  toward  Arlington, 
South  Dtikota  on  azimuth  176.9*. 

3780-CF-P-76,  RCA  Alaska  Communications, 
Inc.  (WOF48),  Put  River,  6  miles  NNW  of 
Deadhorse,  Alaska.  Lat.  70*15'34"  N..  Long. 
148'36'32"  W.  CP.  to  add  and  move  an- 
tennas to  add  space  diversity  for  frequency 


10755.0V  MHz  toward  Deadhorse.  Alaska 
on  azimuth  140.9';  move  antenna  for 
2H8.2V  MHz  toward  Surf  cote  Camp,  Alaska 
on  azimuth  80.6*. 

3781-CP-P-76,  Same  (KX-Q75),  Deadhorse. 
Alaska.  Lat.  70*12'00"  N.,  Long.  148*28'01" 
W.  C.P.  to  change  coordinates  and  add 
space  diversity  antenna  for  frequency 
11375.0V  MHz  toward  Put  River.  Alaska  on 
azimuth  321.1';  modify  receive  station 
data  for  Put  River,  Frontier  Camp,  and 
Franklin  Bluff.  Alaska. 

3782-CP-P-76.  Same  (WDE71).  Frontier 
Camp.  190  miles  ESE  of  Barrow.  Alaska. 
Lat.  70'19'24"  N.,  Long.  148°46'06"  W. 
O.P.  to  correct  azimuth  for  frequency 
2128.0H  MHz  toward  Deadhorse,  Alaska 
to  read  140.3*. 

3783-CP-PML-78,  The  Virgin  Islands  Tele- 
phone Corporation  (WWT57).  48  Krond- 
prldsens  Gade,  Charlotte  Amalle,  Virgin  Is- 
lands. Lat.  18'^20'34"  N.,  Long.  64'56'23"  W. 
C.P.  and  Mod.  of  License  to  reinstate  ex- 
pired license  on  frequencies  5937. 8H 
5997.1H  6115.7V  MHz  toward  Hawk  HIU, 
Passive  Reflector  on  azimuth  289.3'  and 
from  Passive  Reflector  toward  Crown  Mtn., 
Virgin   Islands   on   azimuth    19.7°. 

3784-CF-P,/ML-76,  Same  (WWT60),  Crown 
Mtn.,  St.  Thomas,  Virgin  Islands.  Lat.  18*- 
21'32"  N.,  Long.  64'5823"  W.  C  P.  and 
Mod.  of  License  to  reinstate  expired  license 
on  frequencies  6189.8H  6249  IH  6367.7V 
MHz  toward  Hawk  HUI.  Passive  Reflector 
on  azimuth  199.7',  and  from  Passive  Re- 
flector toward  Charlotte  Amalle,  Virgin 
I.'^lands  on  azimuth  109  2';  and  6352 9H 
6412.2H  6219.5V  MH^  ^oward  rhri^^iar.sted 
Virgin  Islands  on  azimuth  157  3*. 

3785-CP-P/ML-76.  Same  (W'WY43),  10  King 
Street,  Chrlstiansted.  Virgin  Inlands.  Lat. 
17'44'50"  N.,  Long.  64*4220"  W  C  P. 
and  Mod.  of  License  to  reinstate  expired 
license  on  frequencies  6100.9H  6160.2H 
5967.4V  MHz  toward  Crown  Mtn.,  Virgin 
Islands  on   azimuth   337.4°. 

3791-CF-P-76.  New  York  Telephone  Com- 
pany (WDD41),  101  Wllloughby  Street, 
Brooklyn.  New  York.  Lat.  40'41'33"  N.. 
Long.  73'59'07"  W.  C  P.  to  chan-te  fre- 
quencies 11605H.  11365H,  11525H  MHz  to 
11285V  11525V  MHz  toward  North  Staten 
Island,  New  York  on  azimuth  235.3*;  In- 
crease antenna  structure  height,  replace 
and  move  antennas;  replace  transmitters 
and  mcrease  power  output. 

3792-CF-P-76.  Same  (KEA67),  North  Staten 
Island,  355  Forest  Avenue,  Staten  Island, 
New  York.  Lat.  40'37'52"  N,  Long.  74*0«'- 
05"  W.  C.P.  to  change  frequencies  11155H 
10915H  11075H  MHi!  to  10835V  11075V 
MHz  toward  Wlllotighby,  New  York  on  azi- 
muth 55.2':  increase  antenna  structure 
height,  replace  and  move  antennas;  re- 
place transmitters  and  Increase  power  out- 
put. 

379&-CF-R-76,  The  Paclfii:  Telephone  and 
Telegraph  Company  (E:MQ44),  Location: 
Within  the  territory  of  the  Grantee.  Ap- 
plication for  Renewal  of  Radio  Station 
License  (Developmental)  expiring  May  29, 
1976.  Term:  May  29.  1976  to  May  29,  1977. 

3806-CF-P/ML-76,  Cimarron  Telephone  Com- 
pany, Inc.  (KLU62) ,  Keystone.  4  miles  west 
of  Bears  Glen  Bridge  on  Hwy.  64,  Key- 
stone, Oklahoma.  Lat.  36'13'Or'  N.,  Long. 
96'19'14"  W.C.P.  and  Mod.  of  License  to 
reinstate  expired  license  on  frequencies 
5937.8H  6056.4H  MHz  toward  Mannford. 
Oklahoma  on  azimuth   197.7*. 

37a6-CF-P-76,  Pilot  Butto  Transmission  Co.. 
Inc.  (New),  7  miles  South  of  Casper,  Wy- 
oming. Lat.  42°44'25"  N.,  Long.  106''21'44" 
W.  (instruction  permit  for  new  station— 
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5989.  7V  MHz  toward  Cyclone,  Wyoming, 
on  azimuth  278  degrees,/ 45  minutes.  (Note: 
Applicant  requests  waiver  of  Section  21.701 

(1).) 

3787-CF-P-76,  Pilot  Butte  Transmission  Co., 
Inc.  (New),  54  miles  West  of  Casper,  Wyo- 
ming. Lat.  42'51'13"  N,.  Long.  107'24'25" 
W.  Construction  permit  for  new  station  — 
6241.7V  MHz  toward  South  Pass,  Wyoming, 
on  azimuth  254  degrees/ 04  minutes, 

3788-CP-P-76,  Pilot  Butte  Transmission  Co,, 
Inc.  (WB.\  791),  31  miles  SW  of  Lander, 
Wyoming.  Lat.  12  =  32'29"  N.,  Long. 
103"50'34"  W.  Construction  permit  add 
5989. 7H  MHz  toward  White  Mountain,  Wy- 
oming, on  azimuth  200  degrees/ 18  minutes. 

3789-CF-P-76,  Pilot  Butte  Transmission  Co., 
Inc.  (KPK  29),  White  Moimtain,  5,0  miles 
West  of  Rock  Springs,  Wyoming,  Lat. 
41'>34'43"  N,,  Long,  109'19'06"  W,  Con- 
struction permit  to  add  6240.0H  MHz  to- 
ward Medicine  Butte.  Little  America,  Rock 
Springs,  and  Green  River,  all  in  Wyoming, 
on  azimuths  259  degrees/ 49  minutes,  266 
Uegrees/26  minutes,  80  degrees/00  minute, 
and  09  degrees/30  minutes,  respectively. 

8790-C:T'-P-76,  Pilot  Butte  Transmission  Co,, 
Inc.  (KPK  28),  6,0  miles  NE  of  Evanston, 
Wyoming.  Lat,  41  "21 '09"  N,,  Long. 
110'64'26"  W.  Construction  permit  to  add 
6375,2H  MHz  toward  Kennerer.  Wyoming, 
on  azimuth  31  degrees/25  minutes.  (Note: 
Pilot  Butte  Transmission  CV3„  Inc,  requests 
waiver  of  Section  21.701(1) ,) 

8704-CF-P-76,  Mlcroband  United  Corpora- 
tion (New)  Atlanta.  Georgia.  Lat,  33' 54'05" 
N..  Long,  84°  15' 11"  W.  Construction  per- 
mit for  new  station — 11625.0H  MHz  to- 
ward Peachtree  Plaza.  Atlanta,  Georgia, 
on  azimuth  218,6  degrees. 

3797-CP-P-76,  Eastern  Microwove,  Inc. 
(WQR  72),  U,S,  Route  30-1.4  miles  SE  of 
Hookstown,  Pennsylvania,  Lat,  33''54'05" 
N.,  Long,  84'15'11"  W,  Construction  permit 
to  add  10815,0V  MHz  toward  Rochester, 
Pennsylvania,  on  azimuth  of  45,8  degrees. 

MAJOR    AMENDMENTS 

3657-CF-P-76,  Southern  Pacific  CJommunlca- 
tions  Company  (WOP20),  Traver.  Califor- 
nia. Amend  to  read:  frequency  5945.2H  in- 
stead of  6345, 5H  MHz  towards  Fresno.  Cal- 
ifornia. (Rest  remains  the  same  as  reported 
on  Public  Notice  dated  April  26,  1976,) 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

May  24,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  If  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning 
radio  and  section  214  applications  on  or 
before  July  2,  1976,  and  on  or  before 
June  22,  1976  for  Part  68  applications. 


In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  applica- 
tion is  in  confiict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier  ra- 
dio services  other  than  those  listed  under 
Part  21,  the  cut-off  date  for  filing  a  mu- 
tually exclusive  application  is  the  close 
of  business  one  business  day  preceding 
the  day  on  which  the  previously  filed  ap- 
plication is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  [See  5  1.227(b)  (3»  and  21.30tb)  of 
the  Commi.ssion's  rules.  1 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secreiarv. 

DOMESTIC  Public  Land  Mobii-e  Radio 
Service 

21998-CD-TC-(2)-76,  Ace  Commercial  Serv- 
ice, Inc.  Consent  to  transfer  of  Control 
from  H.  Latham  Laws  Transferor  to  John 
R.  Laws,  Transferee.  Station:  KQZ741  and 
KUS286,  Columbu.s.  Mississippi. 

22018-CD-P-76,  Trl-Cities  Answering  Serv- 
ice, Inc.  (KEK296),  C.P.  for  additional 
facilities  to  operate  on  152.24  MHz  to  be 
located  at  a  new  site  described  as  Loc.  #2: 
Mt,  Prospect.  1  mile  North  of  Bingham- 
ton.  New  York. 

22019-CD-P-76,  South  Shore  Radio-Tele- 
phone, Inc.  (New),  CP,  for  a  new  station 
to  operate  on  158,70  MHz  to  be  located  2505 
Martin  Luther  King  Drive,  Gary,  I.idiana. 

22020-CD-P-(3)-76,  Blackers  Communica- 
tions Division,  Inc.  (PCWT990),  CP.  to  re- 
place transmitter  operating  on  152,12 
(Base)  and  459,275  (Repeater)  located  Near 
French  John  Hill,  8.5  miles  SSW  of 
Marsing,  Idaho:  relocate  and  replace  trans- 
mitter operating  on  454.275  MHz  (Control) 
to  be  located  at  5300  Cleveland  Blvd., 
Caldwell,  Idaho. 

22021-CD-AL-(2)-76,  Robert  B,  and  Feme 
Swartley  d.b.a.  Telephone  Answering  Serv- 
ice, Consent  to  Assignment  of  License  from 
Robert  B.  and  Feme  Swartley  d.b.a.  Tele- 
phone Answering  Service.  Assignor  to 
Swartley  Radio  Paging.  Inc..  Assignee,  Sta- 
tion: KLP647  and  KSV963.  Jackson,  Michi- 
gan. 

22022-CD-P-76.  Custom  Radio.  Inc.  (New), 
CP.  for  new  1-way  station  to  operate  ou 
152.24  MHz  to  be  located  at  212  North 
Nichols  Street,  Casper,  Wyoming. 

22023-CD-P-76.  Dlal-A-Page,  Inc.  (KSV987). 
C.P.  to  relocate,  replace  transmitter  and 
change  antenna  system  operating  on  152,24 
MHz  to  be  located  3  miles  Sotithwest  of 
Mlshawaka,  Indiana. 

22024-CD-P-76,  Miami  Valley  Radiotele- 
phone (KLF577),  C.P.  to  relocate  and  re- 
place transmitter  operating  on  35,22  MHz 
at  Loc.  #5:  4505  Central  Avenue.  Middle- 
town,  Ohio. 

22025-CI>-P-76.  The  Mountain  States  Tele- 
phone and  Telegraphs  Company 
(KWU227)  Air-Ground  C.P.  for  additional 


Test  facilities  to  operate  on  459.725  to  be 
located  931-14th  Street,  Denver,  Colorado. 

22026-CD-P/ML-76,  Michigan  Bell  Telephone 
Company  (KQD606),  CJ».  for  additional 
Test  facilities  to  operate  on  157.77,  157,83, 
167,89,  157,92,  158,04  and  158,07  MHz,  to  be 
at  142  East  State  Street,  Traverse  City, 
Michigan, 

22027-CD-P-76.  New  York  Telephone  Com- 
pany (KED359),  C  P,  to  relocate  Test 
facilities  operating  on  157,83  157,89  and 
158.01  MHz  to  be  located  at  1130  Union 
Avenue,  Newburgh,  New  York, 

22028-CD-P-(2)-76.  Northwest  Colorado 
Radiophone,  Inc,  (New),  C.P.  for  a  new  1- 
way  station  to  operate  on  158,70  MHz, 
(Ba&e)  Magnetic  Mtn,  11  miles  North  of 
Meeker  iLoc,  *1,)  and  72,62  MHz  (Con- 
trol) :  265-6th  Street,  Meeker,  Colorado 
(Loc,  *2). 

22029-CD-P-(6)-76,  Northwest  Colorado 
Radiophone,  Inc,  (New),  CP,  for  a  new 
station  to  operate  on  454.275  454.325  MHz 
(Base)  75.50  75.82  (repeater)  to  be  located 
Magnetic  Mtn.  11  miles  North  of  Meeker 
(Loc.  #1),  and  72.54  MHz  (Control)  at 
Loc.  ii2,  to  be  located  265-6th  Street, 
Meeker.  Colorado. 

22030-CD-P-(2)-76,  R,  P.  Whltton  d/b/a  Vail 
Conununlcations  Company  (New) ,  C  P,  for 
a  new  station  to  operate  on  152,06  &  152.21 
MHz  to  be  located  2.5  mUes  SSE  of  Vail, 
Colorado, 

22031-CD-P-76,  Anserfone  of  St.  Lucie 
County,  Inc.  (KIG838),  CP.  to  change  an- 
tenna system  operating  on  454,180  MHz 
located  at  200  South  7th  Street.  Fort  Pierce. 
Florida. 

22032-CD-P-(2)-76,  Northwestern  Tele- 
phone Systems,  Inc,  (BTTi914),  C.P,  to 
change  antenna  system  operating  on  162.54 
<fc  152.69  MHz  located  North  Main  Street, 
Kallspel.  Montana. 

22033-CD-P-76,  Commimicatlons  Electronics 
Center,  Inc.  (KQZ712),  C.P.  to  change  an- 
tenna* system  operating  on  152.18  MHz 
located  at  Corner  Smiley  Street  &  Oak 
Drive.  Colquitt,  Georgia. 

Rural  Radio 

60346-CR-P-76  RCA  Alaska  Communications. 
Inc.  (New) ,  C.P.  for  a  new  Rural  Subscrib- 
er station  to  operate  on  157.80  MHz  located 
at  Quzlnkle,  Alaska. 

60347-CRr-P-76  RCA  Alaska  Communica- 
tions, Inc.  (New),  C.P.  for  a  new  Central 
Office  station  to  operate  on  152  54  MHz  to 
be  located  at  Kodiak  HF  Receiver  site  Mill 
Bay  Road,  Kodiak,  Alaska. 

Point  To  Point  Microwave  Radio  SERvitE 

3710-CF-P-76,  New  Jersey  Bell  Telephone 
Company  (KEL55),  701  Federal  Street, 
Camden,  New  Jersey,  Lat.  75'07'05"  N. 
Long.  39  56'39"W.  CP,  to  add  a  point  of 
communication  on  frequencies  11265H 
11585V  11265V  11585H  MHz  toward  a  new 
station  at  Gibbsboro,  New  Jersey  on  azi- 
muth 130,9°. 

3711-CF-P-76,  Same  (New),  Rt.  561,  NW  of 
Lucas  Boulevard,  Gibbsboro,  New  Jersev. 
Lat.  39  =  50'26"N,.  Long  74'5802"  W.  CP. 
for  a  new  station  on  frequencies  11056H 
10895V  n055V  10895H  MHz  toward  Cam- 
den, New  Jersey  on  azimuth  311.0°,  and 
11055H  10895V  11-55V  10895H  MHz  toward 
a  new  station  at  Cedar  Brook,  New  Jersey 
on  azimuth  156.9°. 

3712-CP-P-76.  Same  (New),  1.9  Miles  NW 
of  Cedar  Brook.  New  Jersey,  Lat.  39°44'38" 
N„  Long,  74°54'44"W,  C.P,  for  a  new  sta- 
tion on  frequencies  11265H  11585V  11265V 
11585H  MHz  toward  a  new  station  at  Fol- 
som.  New  Jersey  ou  azimuth  336.9%  and 
11265H  11585V  U265V  11585H  MHz  toward 
a  new  station  at  Gibbsboro,  New  Jersey 
on  azimuth  163.6°. 

3713-CT-P-76.  Same  (New),  Bucna  VLsta 
Road    and    Rt.    322,    Folsom,    New    Jersev. 


FEDERAL  REGISTER,   VOL,   41,   NO,    107 — WEDNESDAY,    JUNE  2,    1976 


108  JoH 


axi  i 


22302 

Lat.   39 '35  29  "N 
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(60935H  MHz)  toward  Shreveport.  Loul- 
.slana.  on  azimuth  147.2  degrees. 
3797-CF- P-76.  Eastern  Microwave,  Inc. 
(WQR  72),  U.S.  Route  30—1.4  mile  SB  of 
Hookbtown.  Pennsylvania.  Lat.  40'34'37" 
N..  Long.  80'27'24'  W.  This  entry,  appear- 
ing on  Public  Notice  of  May  17,  1976.  cor- 
rected roordlnates  to  read  as  above. 

Major  Amcndrnents 

304-CF-r  75.  Microwave  Tran-smis,slon  Cor- 
poration (WPO  27).  Blad  Ridge.  5.0  Miles 
NE  of  Watsonville.  CaUfornla.  Lat.  38'58'- 
00'  N  .  Long.  121'41'31"W.  Application 
amended  to  change  polarity  to  10855V  MHz 
and  10935V  MHz  toward  Escrlto,  California, 
on  azimuth  163  degrees  48  minutes. 

3997-CF-P-75.  Microwave  Transmission  Cor- 
poration (New).  Mon'erey  (TOO).  Califor- 
nia. Lar.  36'35'08"N..  Long.  121  5r09"W. 
Application  amended  (a)  to  add  11385V 
MHz  toward  Huckleberry  Hill  and  Seaside. 
California,  on  sizimuths  271  degrees/08 
minutes  and  17  degrees  01  minute, 
respectively. 

3406-CF-P-76.  American  Television  &  Com- 
munications Corp.  (New).  Poor  Mountain. 
12.0  miles  SSW  of  Salem.  Virginia,  feat. 
37'11'37"N..  Long.  80*09'25"W.  Applica- 
tion amended  to  change  frequency  to 
63.30.7V  MHz,  to  change  polarity  to  6271.4V 
MHz.  and  to  change  transmitters  toward 
Martinsville,  Virginia,  on  azimuth  155.4 
degrees. 

3726-CF  P  L-76,  American  Telephone  and 
Telegraph  Company  (New),  New  York  7. 
811  Tenth  Avenue.  New  York,  New  York. 
Amend  application  for  developmental 
station  to  correct  path  distance  toward 
Green  Pond  1,  New  Jersey  to  read  48  5  Km. 
and  azimuth  to  read  304.8". 

[FR  Dj  ■.•76-15840  FilocJ  0-1-76:8:45  ami 
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I  FCC  73R  113;  Docket  No.  11227.  File  No 
BSSA-266;  Docket  No.  17588.  Pile  No.  BP- 
16148:  Docket  No.  10403.  Pile  No  EP-191511 

CITY  O?  r<EW  YORK  MUNICIPAL  BROAD- 
CASTING SYSTEM  (WNYC)  AND  MID- 
WEST RADIO  TELEV.SiON.  INC.  (WCCO) 

Construction  Permits  Applications 

In  re  application.'^  of  City  of  New- 
York  Municipal  Broadcasting  System 
•  WNYC I .  New  York.  New  York:  for  spe- 
cial senice  authorization  to  operate  ad- 
ditional hours  from  6  a.m.  (e.s.t.)  to  sun- 
rise. New  York,  New  York,  and  from 
sunset,  Minneapolis,  Mirmesota,  to  10 
p.m.  (e.s.t.) . 

By  the  Review  Board:  Board  Member 
Kessler  not  participating.  Board  Member 
Ohlbaum  dissenting  with  statement.' 

1.  By  Memorandum  Opinion  and  Or- 
der, FCC  67-S25,  8  FCC  2d  1047  (1967). 
the  Comnusslon  designated  for  hearing 
on  various  issues  the  applications  of, 
inter  alia,  the  City  of  New  York  Munici- 
pal Broadcasting  Sy.';tem  (WNYC)  for  a 
Special  Service  Authorization  and  for  a 
construction  permit  to  increase  power, 
.  change  its  transmitter  site,  directionallze 
its  antenna  array,  and  operate  at  spec- 
ified hours  during  the  day  and  night.' 
The  record  in  this  proceeding  was  closed 
on  November  17,  1975.  Currently  before 
the  Review  Board  is  a  petition  to  en- 


large issues,  filed  December  29,  1975,  by 
WCCO  requesting  the  addition  of  the 
following  Issues  against  WNYC:  '  (D 
Whether  the  City  of  New  York  Municipal 
Broadcasting  Sj-^tem,  licensee  of  Station 
WNYC.  is  financially  qualified  to  con- 
struct and  operate  its  proposed  50  kW 
facility  on  Staten  Island;  and  (2> 
Whether  WNYC  has  kept  the  Commis- 
sion fully  informed  of  significant  and 
material  changes  in  conditions  and  cir- 
cumstances relating  to  the  funding  and 
oneration  of  the  proposed  50  kW  facility, 
ai  required  by  Section  1.65  of  the  Com- 
mi.ssion's  Rules. 

2.  As  background  information  in  sup- 
port of  its  requested  financial  issue,  peti- 
tioner points  out  that  WNYC's  applica- 
tion for  a  construction  permit,  filed 
March  16,  1964.  which  proposed  an  in- 
crease in  authorized  power  from  1  kW 
to  50  kW  and  a  relocation  of  its  present 
transmitter  site  in  Brooklyn  to  a  50- 
acre  portion  of  the  Seaview  Hospital 
tract  on  Staten  Island,  New  York,  pro- 
jected that  construction  costs  for  the 
new  transmitter  project  would  be  $322,- 
600.  WCCO  further  notes  that  construc- 
tion of  the  WNYC  facility  was  to  be  fi- 
nanced by  $415,000  of  "Existing  Capital" 
to  be  obtained  through  an  appropriation 
of  the  City  Planning  Commission  of  tlie 
City  of  New  York.'  On  August  9,  1971, 
continues  petitioner,  WNYC  filed  an 
amendment  listing  total  available  funds 
of  $468,016  consisting  of  $408,016  -Exist- 
ing Capital"  and  $60,000  from  an  exist- 
ing "Exi>ense  Budget"  and  also  repre- 
sented that  since  the  present  estimate 
for  the  50  kW  project  v.-as  higher  than 
the  estimate  given  at  the  time  the  ap>- 
plication  was  filed.'  they  were  applying  to 
the  City  Planning  Commission  of  the 
City  of  New  York  for  an  additional  ap- 
propriation of  capital  funds  in  order  to 
a.^sure  the  completion  of  this  project. 


Unltid  Wehco.  Inc.  (KEV  51), 

T'ees.  Louisiana.  Lat.  32'- 

>4'02'51"W.   This   entry, 

!c  Notice  of  May  3,  1976, 

shc^    additional    frequency 


1  Filed  as  part  of  the  original  document. 

'Midwest  Radlo-Televlslon,  Inc.  (WCCO) 
was  made  a  party  with  respect  to  the  WNYC 
construction  permit  application  In  the  des- 
ignation Order. 


■  Also  before  the  Board  are  the  following 
related  pleadings:  (a)  opposition,  filed  Feb- 
ruary 6,  1976,  by  WNYC;  (b)  comments,  filed 
February  6.  1976.  by  the  Broadcast  Bureau: 
ic)  reply,  filed  March  4,  1976,  by  WCCO:  (d) 
petition  for  leave  to  submit  an  amended 
construction  permit  application  and  supple- 
mental afndavit,  filed  March  22.  1976,  by 
WNYC;  (e)  petition  to  supplement  petition 
to  enlarge  l&=;ues,  filed  April  15,  1976,  by 
WCCO;  and  (f)  petition  to  supplement  op- 
position, filed  May  10.  1976,  by  WNYC.  The 
petition  to  supplement  petition  to  enlarg« 
issues  and  the  petition  to  supplement  opposi- 
tion, which  are  unopposed  and  contain  rele- 
vant  Information,  are  granted. 

<  Exhibit  C  to  WNY-C's  1964  application 
(which  Is  attached  as  Exhibit  2  to  WCCO's 
petition)  states  that:  "The  City  Planning 
Commls.sion  has  approved  the  appropria- 
tion of  $415,000  to  be  included  In  the  1964- 
1965  Capital  Budget  for  the  City  of  New 
York"  and  that  "The  Board  of  Estimates  of 
the  City  of  New  York  is  expected  to  provide 
the  necessary  funds  as  a  result  of  the  City 
Planning  Commission  Report." 

'  The  August  9,  1971  amendment  was  ac- 
cepted by  Order  of  the  Presiding  Judge,  FCC 
72M-241,  released  February  24,  1972.  In  the 
amendment  WNYC  estimates  Its  total  con- 
struction coets  at  $600,139  and  Its  estimated 
cost  of  c^eratlon  for  the  first  year  at  $60,000 
for  a  total  first  year  cost  of  $669,139. 
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3.  According  to  WCCO,  subsequent  de- 
velopments reveal  that  projected  costs 
for  tlie  50  kW  project  have  escalated,  but 
that  WNYC's  "expectation  of  additional 
funds  was  faulty."  Referring  to  the  1975- 
76  New  York  City  Capital  Budget  (at- 
taclied  to  its  petition  as  Exhibit  5). 
WCCO  states  that  the  sum  of  $1,150,000 
is  now  listed  as  the  amount  "requii'ed  to 
complete  "  the  WNYC  50  kW  u-ansmitter 
project  but  tliat  "sums  available  "  for 
the  project  are  listed  at  only  $23,016. 
Moreover,  alleges  WCCO,  WNYC  wUl 
incur  substantial  expense  in  the  course 
of  condemning  its  proposed  50  kW  site,' 
which  real  estate  experts  valued  as  worth 
over  $2,000,000  in  1969,  and  WNYC  will 
face  further  expense  in  leveling  and  pre- 
paring its  site  for  use.  Since  the  licensee 
of  WNYC  also  filed,  on  June  12,  1975,  an 
application  for  a  construction  permit  to 
relocate  its  FM  transmitter  from  the 
Empire  State  Building  to  the  World 
Trade  Center  (BPH-9522i,  WCCO  ar- 
gues that  the  estimated  costs  of  that 
move  ($20,0001'  will  also  have  an  impact 
on  WNYC.  On  the  basis  of  these  alleged 
additional  expenses  to  be  anticipated  by 
WNYC,  petitioner  computes  the  total 
costs  to  be  met  by  WNYC  at  $3,170,000. 
Petitioner  adds  that  WNYC's  existing 
operating  budget  has  already  been  cut  by 
al  lesist  $300,000,"  and  "more  cuts  are 
likely." 

4.  Compounding  WNYC's  problems, 
asserts  WCCO.  are  the  current  financial 
difficulties  of  the  City  of  New  York.' 
In  particular.  WCCO  contends  that  sev- 
eral important  restrictions  have  been 
placed  uix)n  the  availability  of  funds  for 
new  City  projects.  First,  WCCO  adverts 
to  the  New  York  State  Legislature's  en- 
actment of  the  New  York  State  Financial 
Emergency  Control  Act  for  the  City  of 
New  York,  signed  by  the  Governor  on 
September  9,  1975,  under  which  the  State 
assumed  control  of  the  City's  fiscal  affairs 


•In  Exhibit  7  to  its  August  9.  1971  amend- 
ment. WNYC  represented  that  lis  site  was 
"city  owned."  However,  In  view  of  the  agree- 
ments by  which  the  City  leased  portions  of 
the  proposed  site  to  the  Jewish  Community 
Center  and  the  New  York  City  Health  and 
Hospital  Corporation,  the  Review  Board  de- 
termined, bv  Memorandum  Opinion  and 
Order,  41  FCC  2d  717.  27  RR  2d  1616  (1973), 
stay  denied  28  RR  2d  136.  review  denied  FCC 
73-997,  released  September  26.  1973.  that  site 
availability  and  1.65  Issues  were  required. 

"WCCO "states  that  while  the  WNYC(FM) 
application  shows  construction  and  first  year 
operating  costs  of  $183,000,  the  application 
claims  that  all  but  $20,000  will  be  financed 
by  entitles  other  than  the  licensee. 

•  WCCO  notes  that  WNYC's  July  7.  1975 
opposition  to  a  petition  to  deny  filed  by  the 
Network  Project  indicates  that  WNCY  ex- 
pects to  receive  approximately  $300,000  less 
for  its  operations  in  fiscal  year  1975-76  than 
It  received  during  the  preceding  year. 

» Petitioner  cites  a  September  5.  1975  mes- 
sage of  Governor  Hugli  Carey  to  an  Extraor- 
dinary Session  of  the  New  Yorlt  State  Legis- 
lature in  which  the  Governor  stated  that 
"[tlhe  City  of  New  York  Is  on  the  brink  of 
financial  collapse  .  .  ."  and  also  refers  to  the 
curtailment  of  municipal  services  within  the 
City  »nd  the  dismissal  of  some  40,000  City 
employees. 


and  established  a  seven-man  "Emergency 
Financial  Control  Board"  (EFCB)  em- 
powered "to  review,  control  and  super- 
vise the  financial  management  of  the 
City."  Under  this  Act,  alleges  WCCO,  the 
State  Comptroller,  is  authorized  to  ap- 
point a  Special  Deputy  State  Comptroller 
for  New  York  City  who  will  act  as  chief 
operating  officer  of  the  EFCB  and  "as- 
sume most  of  the  budgetary'  functions 
of  the  Mayor  and  City  Budget  Director, ' 
Moreover,  WCCO  states  that  the  City's 
three-year  Financial  Plan,  approved  by 
the  EFCB  on  October  21.  1975.  super- 
sedes all  prior  commitments  for  the  fiscal 
year  1975-76.  including  capital  budget 
items.  The  three-year  plan,  stresses 
WCCO.  did  not  provide  an  increase  in 
available  funds  for  the  50  kW  project. 
Second,  WCCO  calls  attention  to  Execu- 
tive Order  No.  42.  signed  into  law  by 
Mayor  Beame  on  October  9.  1975.  a  copy 
of  which  is  submitted  with  its  petition. 
Section  1 1  a  i  of  that  Order,  avere  WCCO, 
prohibits  tlie  execution  of  any  construc- 
tion contract  (in  excess  of  SlOO.OOOi  or 
the  commitment  of  any  funds  thereto 
unless  the  Mayor  has  first  approved  the 
contract  after  reviewing  a  detailed  anal- 
ysis of  the  project,  and  Section  2  re- 
quires each  agency  head  to  review  all 
contracts  or  commitments  (in  excess  of 
$100,000)  within  his  jurisdiction  and  to 
submit  to  the  Mayor  "a  list  of  those 
contracts  or  commitments  which  would 
be  legally  and  financially  practicable  to 
defer  or  cancel  without  impairing  the 
health  or  safety  of  the  people  of  New 
York.  .  .  ."  Although  it  is  WCCO's  posi- 
tion that  the  financial  state  of  New  York 
City  alone  requires  an  examination  of 
the  City's  financial  qualifications  to  con- 
struct and  operate  the  new  50  kW  facil- 
ity, in  WCCO's  opinion,  more  serious 
questions  are  raised  as  to  whether  WNYC 
could  proceed  with  the  timely  construc- 
tion of  its  facility  by  the  enactment  of 
the  New  York  State  financial  Emergency 
Control  Act  of  1975  and  the  Mayor's  Ex- 
ecutive Order  No.  42.  WCCO  further 
contends  that  it  is  al.so  unclear  whether 
WNYC  will  have  sufficient  operating 
funds  to  enable  it  to  fulfill  the  staffing 
and  programming  proposals  contained  in 
its  50  kW  application.  Finally,  WCCO 
submits  that  a  5  165  Issue  '°  is  also  war- 
ranted because  'WNYC  never  reported  to 
the  Commission,  subsequent  to  its  1971 
amendment,  its  estimated  increase  in 
construction  costs  and  the  reduction  In 
available  funds  or  the  current  financial 
situation  of  the  City  and  its  Impact  upon 
■WNYC's  ability  to  proceed  with  its  pro- 
posal. 

5.  WNYC.  in  its  opposition,  initially 
objects  to  the  untimeliness  of  WCCO's 
petition.  Substantively,  WNYC  disputes 
WCCO's  $3,170,000  estimate  for  the  cost 
of  constructing  the  50  kW  facilitj'.  ac- 


quiring and  preparing  the  site,  and 
transferring  the  'WNYC(P^)  trans- 
mitter to  the  World  Trade  Center. 
Rather,  relying  on  Its  most  recent  cost 
estimate,  made  in  December  1975  as  part 
of  an  application  for  an  HEW  Educa- 
tional Broadcasting  Facihties  grant." 
■WNYC  contends  that  an  estimate  of 
$900,000  Is  sufficient  to  meet  the  cost  of 
construction,  including  site  pr^aration. 
For  purposes  of  clarification.  WNYC  ex- 
plains that  the  sum  of  $1,150,000  given 
as  the  cost  to  complete  construction  of 
the  transmitter  in  the  1975-76  New  York 
City  Capital  Budget  was  "used  for  inter- 
nal budgetary  purposes  only  and  was 
established  at  a  sufficiently  high  level  to 
cover  unexpected  contingencies  and  in- 
flation." "  Under  City  budgetary  proce- 
dure, continues  WNYC,  it  would  be  re- 
quired to  establish  the  actual  cost  of  con- 
structing the  facility,  based  upon  current 
cost  estimates,  at  the  time  certification 
to  spend  fimds  is  sought  from  the  Mayor. 
Turning  to  sp>ecific  cost  estimates, 
WNYC  maintains  that  the  inclusion  of 
site  acquisition  as  a  probable  cost  is  un- 
warranted because,  although  the  pro- 
posed site  is  now  leased,  there  is  no  rea- 
son to  believe  that  transfer  of  the  prop- 
erty to  WNYC  will  be  other  than  volmi- 
tary;  '  and,  even  if  condemnation  were 
to  prove  necessary,  WNYC  argues  that 
the  cost  of  recovering  the  site  would  be 
far  less  than  the  $2,000,000  figure  pre- 
sented by  WCCO. '  The  $20,000  cost  to  be 
met  by  WNYC(FM)  upon  transfer  of  its 
facility  to  the  World  Trtide  Center,  adds 
WNYC,  is  an  Expense  Budget  item  and  is 
totally  unrelated  to  the  construction 
costs  of  the  50  kW  facility.  Conceding 
that  there  has  been  a  $300,000  reduction 
in  its  Expense  Budget  allocation  from 
tlie  previous  fiscal  year.  WNYC  never- 
theless argues,  referring  to  the  affidavit 
of  its  Director,  Mr.  Labaton,  that  the 
proposed  budget  allocation,  together 
with  appropriations  from  the  Corpora- 
tion for  Public  Broadcasting,  will  be  suf- 
ficient to  enable  WNYC  to  continue  its 


'"Section  1.65  of  the  Commission's  rules 
provides  that  each  applicant  is  respon.slble 
for  the  continuing  accuracy  and  complete- 
ness of  information  furnLshed  In  a  pending 
application  and  that  when  the  information 
furnished  In  the  application  Is  no  longer  sub- 
stantially accurate,  tho  applicant  shall  file 
an  amendment  within  thirty  days. 


'  In  Its  opposition.  WNYC  states  that  when 
the  $900,000  cost  estimate  has  been  verified, 
an  amendment  will  be  filed.  On  March  22, 
1976.  WNYC  filed  a  petition  for  leave  to  sub- 
mit an  amended  construction  permit  appli- 
cation and  supplemental  affidavit  with  the 
Review  Board  and  with  the  Presiding  Judge. 
We  note  that  prior  to  issuance  of  the  Initial 
Decision,  petitions  for  leave  to  amend  are 
within  the  Jurisdiction  of  the  Presiding 
Judge.  See  i  1.243  of  the  CotnmLsslon's  rules. 
Consequently,  the  Board  will  dismiss  WNYC's 
petition. 

'=  In  support,  WNYC  submits  the  Febru- 
ary 5,  1976  aflldavlt  of  Arnold  Labaton,  Dlrec- 
tOT  of  the  Municipal  Broadcasting  System 
since  March  1974. 

"  WNYC  refers  to  the  record  testimony  of 
Ira  Duchan,  the  City's  Commissioner  of  Real 
Estate. 

1'  According  to  WNYC,  the  $2,000,000  figure, 
quoted  by  WOCO,  stems  from  a  planning 
study  by  a  private  firm  of  architects  which 
was  commissioned  for,  but  never  adopted  by, 
the  City  Planning  Commission.  Additionally, 
claims  WNYC,  the  land,  rather  than  the 
leaseholds,  was  valued  at  $2,000,000,  but  8inc« 
the  City  already  owns  the  land.  It  would  only 
have  to  condemn  the  leaseholds. 
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ital  Budget  could  be  amended  to  Increase 
the  appropriation.  WNYC  indicates  that 
In  Its  December  1975  application  to 
HEW  (see  para.  5,  supra),  it  requested 
a  grant  in  the  amount  of  $473,250; 
however,  until  such  time  as  the  ap- 
plication is  granted.  WYNC  avers  that 
it  is  continuing  to  look  to  the  Capital 
Budget  appropriation  to  finance  its  50 
kW  facility.  This  appropriation,  notes 
WNYC.  can  be  adjusted  upward  either 
by  amendment  of  an  existing  Capital 
Budget  or  by  an  increased  appropriation 
in  a  subsequent  Capital  Budget. 

7.  With  regard  to  the  financial  situ- 
ation of  New  York  City,  WNYC  contends 
that  petitioner  has  not  demonstrated 
that  the  City's  financial  difficulties  have 
adversely  affected  WNYC  to  the  point 
where  it  can  no  longer  construct  or  oper- 
ate the  50  kW  facility.  WNYC  maintains 
that  the  EFCB.  the  City's  three-year 
Financial  Plan,  and  the  Mayor's  Execu- 
tive Order  No.  42  do  not  divest  the  City 
of  its  budgetary  functions  but  merely  add 
a  layer  of  checks  and  balances  to  the 
City's  budgetary  system.  Thus,  while  the 
EFCB  has  the  power  to  disapprove  con- 
tracts entered  into  by  the  City,  claims 
WNYC,  it  may  exercise  this  power  only 
upon  a  determination  that  the  contract 
would  be  inconsistent  with  the  Financial 
Plan.  Furthermore,  WNYC  explains  that 
the  Financial  Plan,  mandated  by  the  leg- 
islation establishing  the  EFCB,  only  acts 
as  a  restraint  on  City  expenditures  for 
FY  1975-76  through  FY  1977-78.  Al- 
though there  is  no  provision  for  the  50 
kW  facility  in  the  Financial  Plan  (which 
extends  through  FY  1977-78),  asserts 
WNYC,  the  Plan  can  be  amended  to  pro- 
vide for  the  facility  in  the  event  WNYC's 
applications  were  granted  prior  to  FY 
1977-78.  In  support  of  this  assertion, 
WNYC  refers  to  the  Februai-y  4,  1976 
affidavit  of  John  J.  Lanigan.  According 
to  Mr.  Lanigan.  while  there  are  presently 
no  cash  expenditia-es  included  for  the 
WNYC  50  kW  transmitter  project  in 
the  Financial  Plan,  indicating  that  the 
City  does  not  expect  to  expend  any  cap- 
ital funds  through  June  30,  1978,  the 
Plan  could  be  amended  to  include  such 
expenditures  'so  long  as  the  tptal 
amount  of  City  capital  funds  to  be  ex- 
p^ided  remains  within  the  limits  set  by 

^e  Financial  Plan."  In  any  event. 
WNYC  estimates  that,  because  of  prob- 
able appeals,  the  City  will  not  be  in  a 
position  to  let  contracts  for  the  facility 
for  at  least  two  years  from  the  date  of 
the  initial  decision.  Since  no  initial  de- 
cision has  yet  been  issued.'"  WNYC  sug- 
gests that  any  expenditure  will  not  occur 
until  FY  1978-79.  The  Mayors  Executive 
Order  No.  42.  adds  WNYC.  establishes 
another  level  of  central  fiscal  control 
prior  to  execution  of  a  contract  by  an 
agency,  but  such  certification  would  not 
l^  sought  until  such  time  as  an  obliga- 
tion exists. 

8.  In  light  of  the  financial  picture 
described  above.  WNYC  contends  that 


"  By  Order.  FCC  76M-429.  released  April  7. 
1976.  the  Presiding  Judge  extended  the  date 
for  filing  proposed  findings  and  briefs  In 
this  proceeding  to  May  3,  1976,  and  the  date 
for  filing  replies  to  May  24.  1976. 


it  was  not  required  to  amend  its  appli- 
cation pursuant  to  Rule  1.65.  WNYC 
argues  that  its  application  sets  forth  the 
precise  method  of  financing  proposed, 
i.e..  construction  costs  are  to  be  paid 
out  of  Capital  Budget  appropriations  and 
the  costs  of  the  first  year  of  operation 
are  to  be  paid  out  of  Expense  Budget  ap- 
propriations." Additionally,  WNYC  sub- 
mits that  although  Its  most  recent  esti- 
mate shows  an  increase  in  the  cost  of 
construction  from  approximately  $600,- 
000  to  $900,000,  an  issue  is  not  warranted 
on  this  basis  because  Mr.  Labaton  has 
indicated  that  he  will  file  an  amendment 
as  soon  as  the  $900,000  estimate  is  veri- 
fied. Nor  was  the  City  obliged  to  inform 
the  Commission  of  the  creation  of  the 
EFCB  and  the  position  of  Special  State 
Deputy  Comptroller,  contends  WNYC, 
since  the  legislation  establishing  the 
EFCB  states  that  decisions  as  to  how 
funds  are  to  be  spent  rests  with  the 
elected  City  officials.  WNYC  further 
argues  that  the  Deputy  State  Comptrol- 
ler only  acts  as  a  liaison  with  the  EFCB 
but  does  not  assimie  the  budgetary  func- 
tions of  the  Mayor  or  the  Budget 
Director. 

9.  In  its  comments,  the  Broadcast 
Bureau  supports  the  addition  of  a  finan- 
cial issue,  predicated  chiefly  on  the  fact 
that  WNYC's  application,  as  amended  in 
1971,  shows  total  first  year  expenses  of 
$669,139,  but  available  funds  of  only 
$468,016.  While  WNYC  indicated,  in  Ex- 
hibit 2  of  the  1971  amendment,  that  it 
was  applying  to  the  City  Planning  Com- 
mission for  additional  funds,  the  Bureau 
points  out  that  WNYC  does  not  state  the 
precise  amount  of  additional  funds  ap- 
plied for  or  provide  any  information 
showing  that  it  has  reasonable  assurance 
that  such  funds  will  be  made  available. 
The  City's  1975-76  Budget,  continues  the 
Bureau,  raises  further  questions  regard- 
ing the  applicant's  financing  since  it  re- 
flects that  WNYC's  expenses  have  in- 
creased to  $1,150,000.  Finally,  the  Bureau 
maintains  that  a  question  exists  as  to 
whether  WNYC  will  be  able  to  construct 
its  proposed  facility  in  light  of  the  enact- 
ment of  Executive  Order  No.  42  requiring 
approval  of  the  contract  by  the  Mayor. 

10.  WCCOs  petition,  which  was  filed 
six  weeks  after  the  record  in  this  lengthy 


■■■The  February  5,  1976  affidavit  of  Mr. 
Hoffman  states  that  the  construction  per- 
mit application  was  not  amended  to  reflect 
the  reduction  in  the  Capital  Budget  alloca- 
tion (to  $23,016.10  in  sums  available)  be- 
cause he  "regarded  the  reduction  as  essen- 
tially a  bookkeeping  device  which  did  not 
constitute  a  significant  change  *  •  •  in 
view  of  the  fact  that  the  Capital  Budget 
appropriation  for  the  project  could  be  in- 
creased at  the  time  when  the  funds  could 
actually  be  exjjended.  •  •  •••  Mr.  Labaton 
states,  in  his  affidavit,  that  he  has  not  sought 
to  lncrea.se  the  appropriation  of  $154,217.84 
for  the  WNYC  facility  or  the  amount  listed 
as  funds  available,  nor  amended  the  CP  ap- 
plication to  reflect  the  rfact  that  the  appro- 
priation is  less  than  that  needed  to  complete 
construction,  because  he  intends  to  seek  a 
sufficient  Capital  Budget  appropriation  at 
such  time  as  the  City  is  In  a  position  to  pro- 
ceed with  construction. 
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proceeding  was  closed,  is  late,  and  good 
cause  for  the  delay  has  not  been  dem- 
onstrated; nevertheless,  although  the 
Board  Is  reluctant  to  prolong  this  al- 
ready protracted  proceeding,  we  believe 
that  the  petition  raises  serious  public 
interest  questions  concerning  an  appli- 
cant's statutory  qualifications  which  re- 
quire consideration  of  its  merits.'"  See 
Athens  Broadcasting,  Inc..  27  FCC  2d  7, 
20  RR  2d  1115  (Rev.  Bd.  1971);  The 
Ed!?efield-Caluda  Radio  Co.  <WJES>,  5 
FCC  2d  148,  8  RR  2d  611  (Rev.  Bd.  1966 >. 
It  is  established  Commission  policy  to 
require  only  a  reasonable,  rather  than  a 
stringent  showing,  of  financial  qualifica- 
tions for  non-commercial  stations.  See 
Los  Angeles  Unified  School  District,  30 
FCC  2d  547,  22  RR  2d  163  (Rev.  Bd. 
1971),  review  denied  FCC  71-1076,  re- 
leased October  14,  1971;  NTA  Television 
Broadcasting  Corp.,  FCC  61-1281,  22  RR 
273  (1961).  However,  we  are  imable  to 
find  any  reasonable  assurance  that 
WNYC  will  have  the  financial  capability 
to  proceed  with  the  construction  of  Its 
proposed  facility.  The  pleadings  pre- 
sented by  both  parties  reveal  that  there 
have  been  numerous  and  significant 
changes  in  WNYC's  financial  position. 
WNYC's  estimated  costs  of  construction 
and  first  year  operation  have  increased 
from  $669,139  in  1971  to  an  apparent 
$1,050,450='  in  1975."  Yet,  the  amount 
"WNYC  lists  as  "sums  available"  has  pre- 
cipitously declined  from  $468,016  in  1971 
to  $23,016.10  in  1975.  Although  there  is 
also  an  appropriation  of  $154,217.84,  car- 
ried over  from  previous  budgets,  in  the 
City's  1975-76  Capital  Budget.  WNYC 
has  not  demonstrated  that  the  appro- 
priation would  be  readily  available.  And, 
even  assuming  that  the  $154,217.84  were 
available  to  WNYC,  its  total  funds  are 
still  far  less  than  the  amount  required 
for  the  proposed  facility,  according  to 
its  own  recent  estimate.  Additionally, 
WNYC's  assertion  that  the  present  ap- 
propriation can  be  adjusted  upward  by 
amendment  is  not  substantiated  In  any 
way  by  affidavits  from  those  who  have 
ultimate  control  over  the  City's  budg- 
etary processes.  WhDe  we  recognize  that 
it  may  be  diffcult  for  a  City  to  advance 
municipal  funds  for  a  proposal  that  may 
not  come  to  fruition  during  a  current 
budgetary   period,   we   still   must  have 


some  form  of  assuiciucc  liiat  Uie  required 
funds  will  be  made  available,  and  WNYC 
has  presented  no  such  showing.  To  the 
extent  that  WNYC  proposes  to  rely  on 
a  grant  of  $473,250  from  HEW.  there  is 
no  indication  of  any  kind  that  the  grant 
will  actually  be  forthcoming.'  Moreover, 
the  present  financial  state  of  New  York 
City  raises  questions  as  to  the  City's 
willingness  to  allocate  further  funds  for 
the  50kW  facility,  particularly  in  light 
of  Mayor  Beames  proposal  that  WNYC 
be  transferred  or  reorganized  as  a  public 
benefit  corporation  eligible  to  receive 
donations.  Under  these  circumstances,  an 
appropriate  financial  issue  will  be  added 
so  that  evidence  may  be  adduced  as  to 
the  probable  availability  of  such  funds. 
See  Redding-Chico  Television.  Inc..  FCC 
63R-5,  24  RR  898  iRev.  Bd.  1963); 
Flower  City  Television  Corporation.  FCC 
62-621,  23  RR  819   (1962>. 

11.  As  for  the  requested  Rule  1.65  is- 
sue, it  is  the  Boards  opinion  that  WNYC 
should  have  reported  the  changes  in  its 
first  year  expenses  and  revenue  sources 
to  the  Commission :  '  however,  tliere  has 
been  no  showing  of  any  intent  or  motive 
to  conceal  on  the  part  of  WNYC.  For 
this  reason,  a  disqualifying  issue  is  not 
warranted,  and  since  this  is  a  non-com- 
parative proceeding,  a  comparative  issue 
would  not  be  appropriate.  We  therefore 
agree  with  the  Bureau  that  the  requested 
issue  must  be  denied. 

12.  Accordingly,  it  is  ordered.  That  the 
petition  for  leave  to  submit  an  amended 
construction  permit  application  and  sup- 
plemental affidavit,  filed  March  22.  1976, 
by  the  City  of  New  York  Municipal 
Broadcasting  System,  is  dismissed;  and 

13.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  December  29, 
1975,  by  Midwest  Radio-Television,  Inc. 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects  and 
that  the  record  herein  is  reopened  for 
the  purpose  of  hearing  evidence  on  the 
following  issue:  To  determine  whether 
the  City  of  New  York  Municipal  Broad- 
casting System  has  available  sufficient 
funds  to  construct  and  operate  the  pro- 
posed 50  kW  facility  for  a  period  of  one 
year. 

14.  It  is  further  ordered.  That  tlie  bur- 
den of  proceeding  with  the  Introduc- 
tion of  evidence  and  the  burden  of  proof 


•"Petitioner  has  not  requested  a  reopen- 
ing of  the  record:  however,  since  the  record 
Is  closed,  such  a  request  Is  inherent  in  Its 
petition  for  enlargement  of  Issues. 

*>  In  Its  petition  for  leave  to  submit  an 
amended  construction  permit  application, 
filed  March  22,  1976  (see  n.  10.  sypra),  WNYC 
lists  its  total  first  year  costs  at  $1,060,450, 
and  petitioner  has  supplied  no  adequate 
basis  for  not  accepting  this  estimate. 

^We  note  that  WCCO  has  not  supported 
Its  allegations  that  WNYC  will  Incur  expenses 
of  over  $2,000,000  In  condemning  Its  pro- 
posed site  and  additional  expenses  In  pre- 
paring the  site  for  use.  Nor  has  WCCO 
shown  that  the  relocation  of  the  FM  trans- 
mitter from  the  Empire  State  Building  to 
ttoe  World  Trade  Center  would  affect  con- 
struction of  the  50  kW  facility.  See  section 
1.229(c)    of  the  Commission's  Rules. 


under  the  foregoing  issue  shall  be  on  the 
City  of  New  York  Municipal  Broadcast- 
ing System. 

Adopted:  May  18,  1976. 

Relea.sed:  May  27, 1976. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins. 

Secretary. 

[FR  Doc. 76  15942  Piled  6-1-768:45  am] 


i- 


FEDERAL   DEPOSIT  INSURANCE 
CORPORATION 


FARMERS  BANK  OF  THE  STATE  OF 
DELAWARE 


■  "Even  If  It  Is  assumed  that  all  of  the 
funds  requested  from  HEW  will  be  avail- 
able (as  assumed  by  the  Commission  In  its 
designation  Order  in  Alabama  Citizens  for 
Responsible  Public  Television,  Inc.,  FCC  76- 
369,  released  May  4.  1976) ,  the  amount  which 
would  be  obtained  by  WNYC  from  that  source 
would  be  less  than  the  amount  required  to 
construct  Its  proposed  facility.  As  noted 
above,  however,  at  least  until  such  time  as 
its  application  is  granted,  WNYC  is  relying 
on  Its  Capital  Budget  appropriation  to 
finance  Its  50  kW  facility,  and  not  upon  an 
HEW  grant.' 

='  We  do  not  believe  that  WNYC  was  re- 
quired to  report  the  fiscal  crisis  of  the  City 
of  New  York  since  petitioner  ha.s  failed  to 
show  the  nexus  between  the  City's  difficul- 
ties and  WNYC's  ability  to  proceed  with  the 
construction  of  Its  proposed  facility. 


Suspension  of  Trading 

It  appearing  to  the  Federal  Deposit  In- 
surance Corporation  that  an  extension  of 
the  suspension  of  trading  in  the  common 
stock  of  Farmers  Bank  of  the  State  of 
Delaware,  Dover,  Delaware  being  traded 
otherwise  than  on  a  national  securities 
exchange,  ordered  by  the  Federal  Deposit 
Insurance  Corporation  on  March  8. 
1976,  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  sections  12<ii 
and  12(k)  of  the  Securities  Exchange* 
Act  of  1934.  the  suspension  of  trading  in 
such  securities  otherwise  than  on  a  na- 
tional securities  exchange  is  extended  for 
the  period  beginning  at  9 :  00  a.m.  ( d.s.t.  > 
on  May  27,  1976  through  June  5,  1976. 
>  •  •  •  • 

By  order  of  the  Board  of  Directors, 
May  26,  1976. 

Federal  Deposit  Insurance 
Corporation, 
[seal]     Alan  R.  Miller. 

Executive  Secretary. 

|PR  Doc.76-15980  Filed  6-1-76:8:45  am] 

FEDERAL  ENERGY  ADMINISTRATION 

CASES   FILED  WITH  OFFICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  o.'  May  14  Through  May  21,  1976 

Notice  is  hereby  given  that  during  the 
week  of  May  14  through  May  21,  1976  the 
appeals  and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to  this 
notice  were  filed  with  the  Federal  Energy 
Administration's  Office  of  Exceptions 
and  Appeals. 

Under  the  FEAs  pi-ocedifral  regula- 
tions, 10  CFR  Part  205.  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  In  such  cases  may  file  with  the 
PEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  In  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  June  2,  1976  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first. 

Dated:  May  26,  1976. 

David  G.  Wilson, 
Acting  General  Counsel. 
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Ar,  K.VDIX. — 


Dat« 


Li^t  of  cases  received  by  the  Office  of  Exceptions  and  Appeals — May  /  }-2/, 

1976 


Dat« 


Name  an<i  location  ol  applicant 


Case  No. 


Type  of  submission 


Name  ari'i  locdlion  o(  appliiant 


Caso  No. 


Typo  of  submissioD 


May  14,  1976...  K.L.M.  Oil  Co..  Long  Be;uh.  CaUf.  (If  granted:  Crude    FEE-2479 
oil  produced  from  the  McUrath  lease  on  Seal  Beach 
Field  would  b«  sold  at  upper-tier  ceiling  pric<^.) 

Do Michigan  .\Iilli  Produ(  ers  Ai^sotiation,  Washington,  D.C.    FE.*.-0837 

(If  granted:  FEA's  Apr.  12.  I<i76,  order  would  be  re- 
scinded and  deliveries  of  Canadian  crude  oil  to  Con- 
sumers Power  C'o.'s  synthetic  natural  gui  plant  at 
Marysville.  Mich.,  would  be  increased.) 

Do Pontiac  Stadium  Authority,  Pontiac.  .Miih.  (Ifgranted:    FEE-2481 

Pontine  Stadium  Authority  would  receive  uu  increase 
in  its  bas«-p<'riod  use  of  propane.) 

Do State  of  Hawaii.  Honolulu.  Hawaii.  (Ifgranted:  Resellers    FEE-21S0 

of  h(|uiii  fuel  in  the  tflale  of  Hawaii  would  be  per- 
mitted to  increase  their  ."eUing  prKt-ij  lo  reflect  an 
increase  in  the  State  license  ta>.) 

Do Vpjohn   Co..   Washington.    D.C.    'If  granted:   FEA's    FEA-0836 

Apr.  12.  iy76  order  would  be  rescinded  and  deliveries 
of  Canatliau  crude  oil  to  Consumers  Power  Co.'s 
synthetic  natunil  gas  jilant  at  Marysville,  Mich., 
would  be  increiised.) 

Do Whaleco    Fuel    Corp..    Brooklyn,    N.Y.    (If  granted:    FPI-0(Ki8 

Whaleco  would  receive  entitlements  for  residual  fuel 
oil  purchased  from  Asiatic  I'elroleum  Corp.,  the 
imjxjrter  of  record.) 
.May  17, 1976. . .  Beaion  Oil  Co.,  Hanford,  CaUf.  (Tf  granted:  FEA's  FEA-0e;.-9 
Mar.  31,  l',i76,  decision  and  order  would  bei  rescinded 
and  Beacon  Oil  Co.  would  receive  additional  retro- 
active esceplion  relief  from  tiio  provisions  of  10  CFK 
212.83.) 

Do -.  Energy  .Magazine,  Stamford,  Conn.  (If  gr.wted:  FEA's    FF.A-0M8 

Apr.  19,  1976,  information  request  denial  would  be 
rescinded  and  Energy  .M.igazine  would  receive  copies 
of  mailing  lists  maintained  by  the  FEA.) 

Do Husky  Oil  Co.,  Denver,  Colo.  (Ifgranted:  Husky  Oil    FEE-218.J 

Co.  would  receive  an  exception  permitting  the  firm  to 
reallocate  gasoline  among  its  various  retail  outlets.) 

Do Lynnhaven  Water  Way  Marina,  Inc.,  Virginia  Beach,    FEE-2483 

Va.  (Ifgranted:  Lynnhaven  Water  Way  Marina,  Inc., 
would  be  assigned  a  new  supplier  of  reguliir  gasoline.) 

Do Pike's  Car  Wash,  Philadelphia,  Pa.  (Ifgranted:  Pike's    FEE-2484 

Car  Wash  would  be  assiKiied  a  new  stippUer  of  motor 
gasoline  to  replace  its  base-i>eriod  supplier,  Getty  Oil 
Co.) 

Do Superior  Oil  Co.  (Cymric).  Houston.  Tex.  (Ifgranted;    FEE-2189 

Superior  Oil  Co.  would  receive  an  extension  of  the 
price  relief  granted  in  FE.\'s  Feb.  27,  1976,  decision 
and  order.) 

Do Superior  Oil  Co.  (Elk  City),  Houston.  TeX.  (Ifgranted:     FEE-24'tO 

Superior  Oil  Co.  would  receive  an  extension  of  the 
price  relief  granted  in  FEA's  Feb.  27,  1976,  decision 
and  order.) 

Do Superior    Oil    Co.    (Kettknian),    Houston,    Tei.    (H    FEE-2t91 

granted:  Superior  Oil  Co.  would  receive  an  extension 
of  the  price  relief  granted  m  FEA's  Feb.  27,  1976, 
decision  and  order.) 

Do Superior    Oil    Co.    (Levelland).    Houston,    Tex.    (H    FEE-2492 

granted:  Superior  Oil  Co.  would  receive  an  extension 
of  the  price  relief  granted  in  FEA's  Feb.  Z!,  1976, 
decision  and  order.) 

Do — .  Sui«rior  Oil  Co.  (PortiUa),  Houston.  Tex.  (Ifgranted:    FEE-2493 

Suf«rior  Oil  Co.  would  receive  an  extension  of  the 
price  relief  granted  m  FEA's  Feb.  27,  1976,  decision 
and  order.) 

Do Texas  Eastman  Co.,  Longview,  Tex.  (Ifgranted:  Texas    Fri-0098 

Eastman  Co.  would  ri^ceive  an  extension  of  import 
Uccnse  Nos.  23-005090  and  23-«)5100.) 
May  18,  1976...  Atlantic  Richfield  Co.  (Price),  Dallas,  Tei.  (Ifgranted:  FEA-0840 
FEA's  .\pr.  16,  1976.  de<i.sion  anil  order  would  be 
modified  and  Atlantic  Richfield  Co.  would  be  per- 
mitted to  increase  its  prices  for  natural  gas  liquid 
product^i  at  its  Price  plant  to  reflect  nonproduct  cost 
increases  in  excess  of  $0,005  per  gallon.) 

Do.ii.;.  .  BP  Oil,  Inc.,  Cleveland,  Ohio.   (H  granted:  BP  Oil    FEE-2487 
woi^ld  receive  an  exception  from  the  provisions  of  10 
CFR  212.31  and  212.82  with  respect  to  its  prices  for 
imleaded  gasoline.) 
T>0.mi...  Louisiana  Land  A  Exploration  Co.,  New  Orleans,  La.    FMR-00.52 
(If  granted:  FEA's  Feb.  26.  1976.  decision  and  order 
wotSd  b«  modified  to  permit  Louisiana  Land  4  Ex- 
ploration Co.  to  retain  additional  crude  oil  produced 
from  the  Jay-Little  Escambia  Creek  Field.) 
Do...;;...  Midcoast  Aviation  Services.  Inc.,  St.   Ix)uis,  Mo.   (It    FEE-2438 
granted:  Midcoast  Aviation  Services.  Inc.,  would  re- 
ceive an  extension  of  the  price  relief  grauted  in  FEA's 
Jan.  19,  1976,  decision  and  order.) 

Do.;::;.-  Richard  S.  Anderson.  Inc.,  Midland.  Tei.  (Ifgranted:  FEE-24S8 
Crude  oil  produced  from  the  Post  .Montgomery  "C" 
lease  during  the  period  October  1974  through  Decem- 
ber 1975  and  from  the  Post  .Montgomery  "E"  lea.se 
during  the  period  June  through  December  1975  would 
be  sold  at  upper  tier  ceiling  prices  ) 

Do.::::...  Wagner  Gas 4  Electric,  Oillett,  Wis.  (Ifgranted:  Wagner    FEE-24!M 
Gas  &   Electric  would  receive  an  extension  of  the 
suppUer  assignment  granted  in  FEA's  Mar.  17,  1976, 
decision  and  order.) 

Do.::;:..-  Westem  Jobbers  Association,  San  Francisco,  Calif.  (If  FMR-00.53 
granted:  FEA's  Aug.  29,  1975,  decision  and  order 
granting  Tosco  exception  relief  with  respect  to  the 
prices  it  Is  permitted  to  charge  to  certain  former  cus- 
tomers of  the  Phillips  Petroleum  Co.  would  b« 
rescinded.)  , 


Price  exception  (sec.  212.- 
74). 

Appeal  of  FEA's  Apr.  12, 
1976,  order. 


Allocation  exception. 


Price  exception  (sec.  212.- 
93). 


Appeal  of  FEA's  Apr.  12, 
1976.  order. 


Exception  to  the  base  fee 
refjuirements. 


Appeal  of  FEA's  exception 
decision  and  order.  Bea- 
con Oil  Co.,  3  FEA 
par.  83.140  (Mar.  31, 
1976). 

Appeal  of  FEA's  informa- 
tion request  denial. 


Allocation  cxcei»lioa   (sec. 
211.106). 

Exception   lo  change  sup- 
pliers. 

Exception  to  change  suff 
pliers. 


Extension  of  exception  re- 
bel Suiwrior  Oil  Co.,  3 
FEA  par.  83,118  (Feb.  27, 
1976). 
Do. 


Do. 


Do. 


Do. 


Exception  to  the  ba.se  (eo 
requirements. 

Appeal  of  FEA's  exception 
decision  and  order.  At- 
lantic Richfield  Co.,  3 
FEA  par.  83,167  (Apr.  16, 
1976). 

Price  exception  (sec.  212.- 
112). 


Modification  of  FEA's  de- 
cision and  order.  Louisi- 
ana Land  &  Exploration 
Co.,  3  FEA  par.  80,586 
(Feb.  26,  1976). 

Exten-sion  of  FEA's  excep- 
tion relief.  Midcoast  Avi- 
ation Services,  Inc.,  3 
FEA  par.  80,556  (Jan.  19, 
1976). 

Price  exception  (sec.  212.- 
74). 


Extension  of  exception  re- 
lief. Wagner  Gas  &  Elec- 
tric, S  FEA  par.  83,135 
(Mar.  17,  1976). 

Modification  of  FEA's  de- 
cision  and  order.  The  Oil 
Shale  Corp.,  2  FEA  parw 
80,673  (Aug.  29.  1975). 


May  20,  197|.i.  Chemplex    Co.,    Rolling   Meadows,   111.    (If  granted:    FEE-2495 
Chemplei  Co.  would  be  assigned  a  new  supplier  to 
replace  Skelly  Oil  Co.  or  would  be  permitted  lo  pur- 
chase C}Hi  from  Skelly  Oil  Co.) 

Do General  American  Oil  Co.  of  Texas,  Dallas,  Tex.  (If    FEE-24'.>6 

granted:  Crude  oil  produced  from  the  S-1  unit  and 
the  R-1  luiit  would  l>e  sold  at  upper  tier  ceiling  prices.) 

May  !21, 10T8...  Small  refiners  grivntod  exception  relief  from  entitlement  FEX-0043 
purchase  obligations.  (1(  granted:  Certain  small  re- 
finers which  received  exception  relief  from  their  en- 
titlement purchase  obligations  would  be  required  to 
purchase  additional  enlilUnients  ecjual  in  dollar  value 
to  the  amount  by  which  their  1975  prolitability  ex- 
ceeded their  historical  rates  of  profitability  and  certain 
small  refiners  which  were  granted  partfal  excei)tion  re- 
lief from  their  entitlement  purchase  obligations  would 
be  issued  additional  einiile^enls  e<iual  to  the  lesser 
of  (a)  the  dollar  valne  of  the  exception  relief  which 
they  requested  but  did  not  receive  or  (b)  the  diflerence 
between  their  li>75  prolitability  and  their  historical 
rates  of  profitabiUty.) 


Exception  to  change  sup- 
pliers. 


Price  exception  (sec.  212.- 
74). 

Review  of  entitlements  ex- 
ception reUef  granted  to 
small  refiners  under  the 
Delta  Refining  Co. 
Criteria. 


IPR  Doc.76-15884  Filed  5-27-76:10:06  am] 


ISSUANCE  01^  DlCjSIONS  AND  ORDERS 
BY  THE  OFFICE  Of  EXCEPT  iONS  AND 
APPEALS 

Week  ot  April  26  Through  April  30.  1976 
Notice  is  hereby  given  that  during  the 
week  of  April  26  through  April  30,  1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Ofllce  of 
Exceptions  and  Appeals  and  the  basis  for 

the  dismissal. 

Appeals 

Apex    OH    Company,    St.    Louis,    Missouri, 
PPI-0093,  Motor  Gasoline,  No.  2  F\tel  Oil. 

The  Apex  Oil  Company  (Apex)  appealed 
Irom  a  Decision  and  Order  which  denied  an 
Application  for  Exception  which  the  firm 
had  submitted  from  the  FEA  Mandatory  OU 
Import  Program  as  set  forth  In  10  CFR 
213.35(c).  Apex  Oil  Company,  3  FEA  Par. 
83.121  (March  8,  1976).  Apex's  Appeal,  If 
granted,  would  result  in  the  Issuance  of  an 
Order  by  the  FEA  vacating  the  Order  deny- 
ing exception  relief  and  permitting  Apex  to 
Import  on  a  fee-exempt  basis  1,309,521  bar- 
rels of  motor  gasoline  and  1,314,000  barrels 
of  No.  2  fuel  oU  during  the  current  alloca- 
tion period.  In  considering  Apex's  Appeal, 
the  FEA  noted  that  Apex's  petition  consisted 
solely  of  a  general  unsubstantiated  allega- 
tion that  the  Order  erred  because  It  was  In- 
consistent with  previous  precedents  estab- 
lished by  the  Oil  Import  Appeals  Board.  Th© 
FEA  pointed  out  that  the  same  type  of  al- 
legation had  been  discussed  and  rejected  In 
previous  cases  and  that  Apex  had  failed  to 
advance  any  new  arguments  In  the  matter  or 
to  challenge  any  of  the  specific  findings  In 
the  March  8  Order.  The  FEA  therefore  con- 
cluded that  Apex  had  failed  to  demonstrate 
that  the  Initial  Order  Issued  In  this  pro- 
ceeding was  erroneous  in  fact  or  law.  The 
Appeal  was  therefore  denied. 

Consumers  Power  Company,  et  al.,  Jackson, 
Michigan,  FEA-0706/0734-39,  FEA-0743/ 
0748,    Propane,    Butane    and.'or    Natural 

'    Gasoline. 

Consumers  Power  Company  (Consvimers), 
the  Michigan  Public  Service  Commission  (the 
MPSC),    the    Petrochemical    Energy    Group 


(PEG)  and  six  firms  who  purchase  gas  from 
Consumers  filed  appeals  from  a  Decision  and 
.^mended  Order  Issued  to  Consumers  by  the 
FEA  Assistant  Administrator  for  Regulatory 
Programs  on  December  12,  1975.  In  that  De- 
cision and  Amended  Order  the  FEA  a.ssigned 
Consumers  an  allocation  of  natixral  gas  liq- 
uids (NGL's)  for  use  as  a  feedstock  during 
1976  In  Its  Marysville,  Michigan  synthetic 
natural  gas  (SNG)  plant.  However,  as  a  pre- 
requisite to  receiving  an  SNG  feedstock  allo- 
cation for  a  period  subsequent  to  December 
31.  1976,  Consumers  was  required  to  fiu-nlsh 
data  to  the  PEA  as  to  ( i )  the  customers  which 
it  serves  that  have  alternate  fuel  capability 
on  a  continuing  basis:  (11)  its  efforts  to  im- 
plement a  full  Incremental  pricing  program 
for  the  SNG  it  supplies:  and  (Hi)  the  growth 
in  service.  If  any,  which  It  experienced  sub- 
.sequent  to  December  1,  1975.  Since  the  nine 
appeals  involved  similar  issues,  they  were 
consolidated  into  one  proceeding.  In  their 
submissions  several  appellants  alleged  that 
the  Decision  and  Amended  Order  was  incon- 
sistent with  Special  Rule  No.  1  and  Section 
18  of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  as  amended  (EPAA),  because 
it  did  not  evaluate  the  economic  impact  of 
the  determination  reached  on  the  market 
area  which  Consumers  .serves.  In  response, 
the  FEA  noted  that  it  has  previously  held 
that  It  Is  not  required  to  make  specific  writ- 
ten findings  with  respect  to  each  factor 
enumerated  In  Special  Rule  No.  1  and  Sec- 
tion 18  of  the  EPAA.  Nor  was  the  Amended 
Order  svtbject  to  the  requirements  applicable 
to  a'  "proposal  for  legislation"  or  a  proposal 
for  the  "promulgation  of  regulations  or 
rules".  The  FEA  made  the  following  addi- 
tional findings: 

(I)  Contrary  to  the  appellants'  conten- 
tions, the  FEA  had  not  violated  the  pro- 
cedural due  process  requirements  of  the  Ad- 
ministrative Procedure  Act  (APA)  In  Issuing 
the  December  12  Order  because  the  pro- 
visions of  the  APA  which  require  public 
hearings  or  other  adjudicatory  proceedings 
do  not  apply  to  that  proc£edit(g. 

(II)  All  of  the  appellanta^ad  notice  and 
an  opportunity  to  commen^^n  the  Issues 
addressed  In  the  Amended  Order  and  there- 
fore appropriate  procedural  standards  were 
adequately  observed  by  FEA. 

(III)  The  preparation  of  an  environmental 
Impact  statement  concerning  the  impact  of 
Incremental  pricing  cannot  be  completed 
until  proceedings  before  the  MPSC  are  In 
progress  and  the  information  necessary  to 
complete  a  detailed  statement  becomes  avail- 
able. If  any  additional  incremental  pricing  Is 
approved  by  the  MPSC  the  Impact  on  the 
environment  wlU  be  assessed  and.  If  neces- 
sary, an  environment  Impact  statement  will 


be  published  prior  to  the  Issusnce  of  a  de- 
cision on  any  further  application  by  Con- 
sumers for  an  additional  allocation. 

(iv)  Consumers  had  no  basis  for  challeng- 
ing the  accuracy  of  the  factual  basis  under- 
lying the  FEA's  determination  as  to  the  ap- 
propriate amount  of  the  feedstock  allocation 
since  the  December  12  Order  granted  Con- 
sumers precisely  the  amount  of  SNG  feed- 
stocks It  had  requested  for   1976. 

(V)  The  FEA's  Order  did  not  violate  Spe- 
cial Rule  No.  1  and  the  Statement  of  Policy 
by  falling  to  include  provisions  requiring  the 
immediate  implementation  of  full  incremen- 
tal pricing  of  SNG  produced  by  Consumers 
or  the  immediate  curtailment  of  Consum- 
ers' customers.  The  Regulations  governing 
the  allocation  of  SNG  feedstocks  do  not  re- 
quire that  SNG  produced  from  allocated 
feedstocks  be  incrementally  priced  on  an 
immediate  basis,  nor  do  they  categorically 
prohibit  allocated  feedstocks  from  being  used 
to  produce  SNG  which  is  in  turn  used  by 
I>ersons  who  do  have  alternate  fuel  capa- 
bility, and 

(vl)  The  allocation  plan  adopted  in  the 
December  12  Order  was  a  reasonable 
exercise  of  administrative  discretion  in  at- 
tempting to  balance  the  relevant  statutory 
and  regulatory  objectives. 

The  FEA  therefore  affirmed  the  December 
12  Order  insofar  as  it  concerned  the  decision 
to  grant  Consumers  sufficient  feedstocks  to 
operate  Its  SNG  plant  at  capacity  during  1976 
while  simultaneously  requiring  that  Con- 
sumers gather  data  as  to  Incremental  pricing 
and  alternate  fuel  capability.  However,  in  ac- 
cordance with  a  decision  Issued  by  the 
United  States  District  Court  for  the  Easterji 
District  of  TiJlchlgan,  the  FEA  deleted  and 
modified  certain  provisions  of  the  December 
12  Amended  Order  regarding  the  Information 
which  Consumers'  was  required  to  obtain 
from  customers  which  might  be  subject  to 
eventual  civrtailment.  In  all  other  respects, 
the  FEA  denied  the  appeals. 

Petrochemical    Energy    Group.    Washington, 
D.C,  FEA-0693,  Naphtha, 

The  Petrochemical  Energy  Group  (PEG) 
appealed  from  a  Decision  and  Order  Issued 
to  the  Philadelphia  Gas  Works  (PGW)  in 
which  the  FEA  granted  PGW's  application 
for  an  assignment  of  naphtha  to  be  used  as 
feedstock  in  a  synthetic  naturaJ  gas  (SNG) 
plant.  In  its  Appeal,  PEG  contended  that 
certain  portions  of  the  allocation  order  con- 
travened established  FEA  policy  concerning 
the  allocation  of  SNG  feedstock  and  that 
the  Order  was  based  on  unsubstantiated 
findings.  In  partially  granting  PEG's  Ap- 
peal, the  PTEA  pointed  out  that  Special 
Rule  No.  1  to  10  CFR  211.29  requires 
that  the  allocation  of  SNG  feedstock  be  con- 
ditioned on  the  applicant  terminating  Its 
natural  gas  service  to  end-users  which  have 
alternate  fuel  capability  on  a  continuing  al- 
location basis.  Tlie  FEA  held  that  an  erro- 
neous finding  was  made  in  the  order  with 
respect  to  service  to  such  customers.  The 
Order  was  therefore  modified  on  Appeal  to 
ensure  that  PGW  would  not  supply  natural 
gas  to  customers  which  do  have  alternate  fuel 
capability  on  a  continuing  basis.  In  consider- 
ing the  remaining  arguments  raised  by  PEG, 
the  FEA  determined  that:  (1)  the  alloca- 
tion order  corrrectly  found  that  the  SNG 
plant  which  PGW  will  construct  will  be  a 
"replacement"  plant  as  that  term  Is  used 
In  Special  Rule  No.  I,  and  (11)  It  was  not  Im- 
proper for  the  FEA  to  rely  upon  a  previous 
determination  reached  by  another  federal 
agency  that  no  significant  environmental 
Impact  would  result  from  the  construction 
and  operation  of  PGWs  proposed  SNG  plant. 
In  all  other  respects  PEG'S  Appeal  was  there- 
f<H-e  denied. 
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take  advantage  of  the  efficiencies  of  barge 
transportation.  The  Regional  Administrator 
was  directed  to  assign  California  suppliers  to 
supply  Ashland  with  the  remaining  volume  of 
motor  gasoline  which  Coastal  States  was  ob- 
ligated to  supply  Ashland  during  the  ensuing 
three  month  jjeriod. 

Empire  Gas  Corporation.  Lebanon.  Missouri, 
FEE-2391,  PEE-2392.  Propane. 

Empire  Gas  Corporation  (Empire  Gas) 
filed  two  Applications  for  Exception  from 
the  provisions  of  10  CFR  211.9.  The  excep- 
tion requests.  If  granted,  would  result  in  the 
Issuance  of  orders  by  the  FTA  assigning  Em- 
pire Gas  a  new,  lower-priced  supplier  of  pro- 
pane to  furnish  that  portion  of  Its  base  pe- 
riod use  which  it  receives  from  Phillips  Pe- 
troleum Company  and  sells  through  its  retail 
subsidiaries.  Empiregas,  Inc.  of  Strasburg, 
WaynesviUe.  Missouri  and  Empiregas,  Inc.  of 
Colorado.  In.  considering  the  Applications 
for  Exception,  the  FEA  determined  that  the 
only  showing  that  Empire  Gas  had  made 
was  that  Its  two  retail  subsidiaries,  which 
account  for  less  than  one  percent  of  the  total 
sales  of  the  firm,  are  experiencing  financial 
losses  as  reported  under  the  firms  historical 
accoiinting  procedures.  The  FEA  concluded 
that  even  a-ssuming  that  Einplre  Gas  could 
demonstrate  that  these  losses  were  directly 
attributable  to  the  cost  of  propane  paid  by 
its  subsidiaries,  that  showing  would  not 
necessarily  constitute  grounds  for  the  ap- 
proval of  exception  relief.  The  FEA  pointed 
out  that  In  analyzing  claims  of  serioits  hard- 
ship. It  has  held  that  the  entire  petroleum- 
related  activities  of  a  firm  must  generally  be 
considered.  The  most  recent  financial  and 
operating  results  for  Empire  Gas'  petroletmi- 
related  activities  clearly  demonstrated  that 
the  FEA  regulatory  requirements  are  not 
affecting  the  firm  In  an  adverse  manner.  The 
FEA  therefore  denied  Empire  Gas'  exception 
requests. 

James  L.  Plinn.   Midland,  Texas,  FEE-2249, 
Crude  Oil. 

On  March  16.  1976  James  L.  Flinn  (PllMi) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  Part  212  which,  U  granted, 
would  permit  the  working  Interest  owners  of 
the  C.  W.  Popnoe  "A"  lease  in  Scurry  Coun- 
ty. Texas,  to  sell  the  crude  oil  which  they 
produce  at  upper  tier  celling  prices.  In  con- 
sidering Plinn's  application,  the  FEA  de- 
termined that;  (1)  Fllnn's  projection  that 
it  would  be  unprofitable  to  continue  to  op- 
erate In  the  absence  of  exception  relief 
Is  bEised  primarily  on  the  unsubstanti- 
ated assumption  that  his  well's  produc- 
tion will  decline  sharply  In  1976;  and 
(li)  If  the  average  monthly  production  from 
the  well  during  the  first  three  months  of 
1976  continues  for  the  entire  year,  the  well 
will  In  fact  be  operated  on  a  profitable  basis. 
Noting  that  exception  relief  Is  not  warranted 
on  the  basis  of  mere  speculation  as  to  the 
nature  and  extent  of  a  future  hardship  or 
inequity,  the  PEA  concluded  that  Flinn  has 
failed  to  substantiate  his  assertion  that  the 
PEA  Price  Regulations  produce  a  situation 
In  which  It  Is  no  longer  economically  feasible 
to  operate  the  C.  W.  Popnoe  "A"  Lease.  The 
exception  aptplication  was  therefore  denied. 

James     M.     Cunningham,     Inc.,     Lafayette. 
Louisiana.  Fee-2350,  Crude  Oil. 

James  M.  Cunningham,  Inc.  (JMC)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR  Part  212  which.  If  granted, 
would  permit  JMC  to  sell  the  crude  oil  pro- 
duced from  the  Julia  Richard  No.  1  well  lo- 
cated In  Acadia  Parish,  Louisiana  at  upper 
tier  celling  prices.  The  firm  also  requested 
retroactive  exception  relief  for  the  period 
April  1973  through  April  1976.  In  considering 
JCM'3  Application,  the  PEA  de^rmlned  that: 
(1)  the  cost  of  producing  crude  oil  from  th» 


Julia  Richard  well  increased  significantly  In 
1975  and  now  exceeds  the  lower  tier  celling 
price  which  JMC  is  permitted  to  charge;  (li) 
consequently,  JMC  does  not  currently  have 
an  economic  incentive  to  continue  to  oper- 
ate the  well;  and  (ill)  If  JMC  abandons  the 
well,  a  considerable  quantity  of  otherwise 
recoverable  crude  oil  would  be  lost.  On  the 
basis  of  previous  precedents  Involving  similar 
factual  situations,  the  FEA  concluded  that 
the  application  to  JMC  of  the  lower  tier  ceil- 
ing price  rule  resulted  In  a  gro.ss  Inequity 
and  that  exception  relief  should  be  granted. 
An  analysis  of  the  specific  financial  and  op- 
erating data  which  JMC  submitted  led  to  the 
further  conclusion  that  JMC  should  be  per- 
mitted to  sell  at  upper  tier  ceiling  prices 
49.1909  percent  of  the  crude  oU  produced  and 
sold  for  the  benefit  of  the  working  interest 
owners  for  a  period  of  five  months.  With  re- 
spect to  JMC's  request  for  retroactive  relief, 
the  FEA  determined  that  the  firm  had  failed 
to  establish  a  compelling  reason  for  the  ap- 
proval of  such  relief  or  to  demonstrate  that 
it  would  experience  a  severe  and  Irreparable 
Injury  in  the  absence  of  retroactive  excep- 
tion relief.  This  portion  of  the  firm's  request 
was  therefore  denied. 

Requests  for  Stay 

Atlantic    Richfield    Company,    Los    Angeles. 
California.  FES-0810.  Motor  Gasoline. 

Atlantic  Richfield  Company  (Arco)  re- 
quested that  a  Remedial  Order  which  the 
FEA  Region  IX  issued  to  the  firm  be  stayed 
pending  the  final  determination  of  an  Ap- 
peal from  the  Remedial  Order  which  Arco 
had  filed.  The  Remedial  Order  found  that 
Arco  hEwl  improperly  placed  Ashland  Oil 
Company  and  Dlgas  Company  within  a  cla.ss 
of  purchaser  occupied  by  Arco's  branded  re- 
tall  dealers  and  had,  as  a  result,  charged 
prices  to  the  two  firms  during  1975  which 
were  in  excess  of  the  maximum  perml.sslble 
levels  established  pursuant  to  10  CFR  212.82 
The  Remedial  Order  directed  Arco  to  refund 
those  overcharges  plus  interest.  In  Its  Appli- 
cation for  Stay,  Arco  contended  that  it  would 
be  Irreparably  injured  if  it  were  Immediately 
required  to  make  refunds  and  it  ultimately 
prevailed  on  the  merits  of  Its  Appeal,  since 
it  would  encounter  substantial  difficulty  In 
recovering  funds  which  had  been  pas-sed 
through  to  the  marketplace.  In  its  submLs- 
slon.  Arco  stated  that.  In  order  to  eliminate 
the  possibility  of  Irreparable  Injury,  it  would 
be  willing  to  place  the  funds  involved  In  an 
escrow  account  where  they  would  remain 
pending  the  issuance  of  a  decision  by  the 
FEA  on  the  Arco  Appeal.  That  procedure  was 
utilized  In  several  previous  cases  Including 
Gulf  OU  Corp.,  3  FEA  Par.  85,013  (February  5, 
1976).  In  considering  Arco's  stay  request,  the 
FEA  pointed  out  that  In  addition  to  elimi- 
nating the  possibility  of  Irreparable  injury 
to  Arco,  the  establishment  of  an  escrow  ac- 
count would  adequately  protect  the  Interests 
of  Ashland  and  Digas  and  their  customers 
The  FEA  also  noted  that  although  Arco  had 
no*  made  a  prima  facie  showing  that  It 
would  prevail  on  the  merits  of  its  Appeal, 
the  firm  had  raised  several  Important  issues 
which  warrant  careful  consideration.  The 
PEA  therefore  determined  that  the  Remedial 
Order  should  be  stayed  on  the  condition  that 
Arco  place  the  ^unds  Involved  in  a  escrow 
account. 

Melton    Auto    Service,    Petersburg.    Virginia, 
FBS-2396,  Motor  Gasoline. 

Melton  Auto  Service  filed  an  Application 
for  Stay  of  an  Assignment  Order  Issued  to 
the  firm  by  the  Director  of  the  Operations 
Division,  PEA  Region  IIX.  The  Assignment 
Order  established  Melton's  annual  base  pe- 
riod use  of  motor  gasoline  at  314,430  gal- 
lons. The  Application  for  Stay,  If  approved. 
would  authorize  Melton's  supplier,  the  Mara- 
thon Oil  Company,  to  furnish  motor  gaso- 
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line  to  Melton  at  a  level  equivalent  to  an 
annual  allocation  of  800,000  gallons  pending 
a  final  determination  on  an  Application  for 
Exception  or  Petition  for  Private  Redress 
which  Melton  has  filed.  In  considering  the 
Application  for  Stay,  the  FEA  determined 
that  Melton  had  made  a  substantial  show- 
ing that  he  would  Incur  an  immediate  se- 
rious hardship  and  irreparable  injury  If  the 
stay  were  denied.  The  FEA  also  determined 
that  Melton  had  demonstrated  that  a  strong 
likelihood  exists  that  he  will  ultimately  suc- 
ceed on  the  merits  of  his  request  for  excep- 
tion or  special  redress  relief,  since  there  is 
substantial  doubt  as  to  whether  the  FEA 
Regional  Office  properly  applied  the  criteria 
for  determining  Melton's  base  period  u.se  of 
motor  gasoline.  The  Application  for  Stay  was 
therefore  granted. 

Dismissals 

The  following  submLssions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  reJ'ef  requested  was  no  longer 
needed: 

U.S.  Oil  &  Refining  Co ,  Los  Angeles,  Califor- 
nia, FEE-2190. 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  PEA  procedural  reg- 
ulations : 

Department  of  the  Navy,  Moffett  Field,  Cali- 
fornia, PEE-2370. 

Mcintosh  Propane  Inc.,  Mcintosh,  South  Da- 
kota, FEE-2355. 

The  following  submissions  were  dismissed 
after  the  applicants  repeatedly  failed  to  re- 
spond to  requests  for  additional  Information: 

Hydrocarbons  Development  Corporation,  Al- 
exandria, Virginia,  FEE-2305. 

South  Hampton  Company,  Washington,  DC, 
FEE-2242. 

The  following  submission  was  dismissed  on 
the  grounds  that  the  request  is  now  moot. 

Taft.  Stettinlus  &  HoHister.  Cincinnati,  Ohio, 
PEA-0795. 

The  following  submission  was  dismissed  on 
the  grounds  that  no  basis  exists  for  its  con- 
sideration under  the  FEA  procedural  regu- 
lations: 

Grigsby  Oil  and  Oas,  New  Orleans,  Louisiana, 
FES-2409. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  2000  M  Street,  N.W.,  Washington, 
B.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
pjn.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  GuideUnes,  a  com- 
mercially published  loose-leaf  reporter 
system. 

David  G.  Wilson, 
Acting  General  Counsel. 

May  27,  1976. 

|PR  Doc.76-15986  Piled  5-27-76;3:59  pm] 


(Arco)  and  the  C  F  Petroleum  Company 
(CFP).  In  the  Decision  and  Order,  the 
FEA  granted  in  substantial  part  requests 
filed  by  Arco  and  CFP  to  facilitate  the 
acquisition  by  CFP  of  Arco's  East  Chi- 
cago, Indiana  refinery. 

As  part  of  the  relief  granted  in  the 
May  14  Order,  the  FEA  tennlnated  Arco's 
supply  obligations  to  tliose  firms  which 
purchase  solvents,  naphtha  and  residual 
fuel  oil  from  the  East  Clilcago  refinery. 
In  addition,  the  FEA  permanently  as- 
signed CFP  to  supply  those  wholesale 
purchasers  and  end-users  "with  their  ad- 
justed base  period  uses  of  allocated  prod- 
ucts formerly  supplied  by  Arco.  Arco  and 
CFP  are  required  by  the  FEA's  May  14, 
1976  Order  to  provide  specific  notice  to 
each  wholesale  purchaser  and  end-user 
which  will  be  affected  by  this  transfer  of 
base  period  supplier/purchaser  relation- 
ships. 

Copies  of  the  FEA's  Decision  and  Or- 
der issued  in  this  case  (FEE-2309;  FEE- 
2312)  are  available  for  public  inspection 
in  the  Public  Docket  Room  of  the  Office 
of  Private  Grievances  and  Redress, 
Room  B-120,  2000  M  Street,  N.W.,  Wash- 
ington, D.C.  20461. 

Issued  in  Washington,  D.C.  on  May  27. 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

|FR  Doc. 76  15985  Filed  5-27-76:3:59  am] 
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.ANTIC    RICHFIELD    CO 
C    F   PETROLEUM    CO. 


AND 


Reassignment  of  Certain  Wholesale 
Purchasers  and  End-Users 

On  May  14,  1976,  the  Federal  Energy 
Administration  issued  a  Decision  and  Or- 
der to  the  Atlantic  Richfield  Company 


CONTINENTAL  OIL  CO. 

Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  5  205.197(c).  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  a  Consent  Order 
which  was  executed  by  the  Continental 
Oil  Company  (Continental)  on  Janu- 
ary 22,  1976,  and  by  the  FEA  on  May  14, 
1976.  In  accordance  with  §205.197(0. 
the  Consent  Order  will  not  become  effec- 
tive until  the  FEA  receives  and  considers 
public  comments  with  respect  to  its 
terms.  After  consideration  of  any  such 
comment,  FEA  may  withdraw  its  agree- 
ment to  the  Consent  Order,  attempt  to 
negotiate  a  modification  of  the  Consent 
Order,  or  issue  the  Consent  Order  as  pro- 
posed. Notice  of  any  such  action  taken 
upon  the  Consent  Order  will  be  pub- 
lished in  the  Federal  Register. 
n.  The  Consent  Order 

Continental  Oil  Company,  P.O.  Box 
2197,  Houston,  Texas  77001,  is  a  firm  en- 
gaged in  the  refining  and  marketing  of 
petroleum  products. 
A.  erroneous  interpretation  of  former 

§  212.88(e) 

On  November  6,  1974,  FEA  published 
FEA  Ruling  1974-26.  39  FR  39422  (No- 
vember 6,  1974).  This  ruling  resolved  a 
controversy  surrounding  the  proper  in- 
terpretation of  former  10  CFR  J  212.88 
(e) ,  which  was  in  effect  from  January  15, 
through  May  31,  1974.  An  investigation 
by  FEA's  auditors  had  established  tliat 


some  refiners  required  to  sell  crude  oil 
vmder  FEA's  Mandatory  Crude  Oil  Al- 
location Program  (10  CFR  §  211.65)  had 
erroneously  read  former  §  212.88(e)  as 
permitting  them  to  recover  twice  their 
increased  costs  asstxiiated  with  such 
sales.  As  a  result  of  this  so-called  "double 
dip,"  such  refiner-sellers  had  available 
for  recovery  more  than  the  permissible 
amount  of  increased  crude  oil  costs. 
Ruling  1974-26  advised  all  refiner-sellers 
of  the  appropriate  method  of  computing 
such  increased  crude  oil  costs  under 
former  §  212.88 *e)  and  directed  all  such 
refiners  that  had  not  correctly  applied 
the  regulations  to  submit  corrected  FEO- 
96  monthly  cost  allocation  reports  to  re- 
flect their  increased  costs  in  a  manner 
consistent  with  the  interpretation  con- 
tained in  the  Ruling.  By  letter  dated 
November  5,  1974,  FEA  advised  all  such 
refiners,  including  Continental,  of  Ruling 
1974-26  and  established  a  timetable  for 
the  filing  of  corrected  FEO-96  reports. 
By  that  letter,  FEA  also  directed  that  any 
improperly  booked  costs  that  had  been 
passed  through  to  their  customers  would 
liave  to  be  returned. 

During  the  months  of  measurement 
February,  March,  April  and  May  1974, 
Continental,  through  misunderstanding 
of  the  former  §212.88<e>,  booked  $17,- 
457,811  of  crude  oil  costs  for  passthrough 
in  product  prices  in  excess  of  the  maxi- 
mum allowable  costs  permitted  under 
the  regulations.  Up>on  receipt  of  FEA's 
November  5,  1974  letter.  Continental 
promptly  filed  corrected  FEO-96  reports 
on  November  19,  1974,  to  delete  the 
$17,457,811  from  the  total  amount  of 
product  costs  available  to  Continental 
for  passthrough.  FEA  auditors  thereafter 
determined  that  Continental  had  passed 
through  to  its  customers  a  small  per- 
centage of  these  costs  during  the  spring 
of  1974  but  that  Continental  subse- 
quently returned  such  costs  to  the  mar- 
ketplace through  excessive  price  reduc- 
tions. The  Consent  Order  confirms  Con- 
tinental's restitution  and  refiects  that 
no  further  remedial  action  is  necessary. 

B.  IMPROPER  calculations  OF  THE  LANDED 
COSTS  OF  IMPORTED  CRUDE  OIL 

FT  A  has  determined  that  Continental 
also  booked  $2,253,965  of  crude  oil  costs 
in  excess  of  amounts  allowable  under 
FEA  regulations  as  a  result  of  the  mis- 
application of  FEA's  former  transfer 
pricing  regulations  In  10  CFR  §  212.83. 
Under  those  regulations,  the  "landed 
cost"  of  Imported  crude  oil  purchased  in 
arm's  length  transactions  was  required 
to  be  booked  using  the  actual  purchase 
price.  FEA  foimd  that  Continental  had 
over-booked  the  cost  of  crude  oil  ob- 
tained in  a  number  of  arm's  length 
transactions  during  1973  and  1974  as  a 
result  of  applying  the  wrong  pricing 
formula.  Although  a  small  percentage  of 
these  costs  were  also  passed  through  to 
purchasers  of  Continental's  customers, 
FEA's  audit  determined  that  these  costs 
were  also  subsequently  returned  to  the 
marketplace  through  Continental's  price 
reductions. 

Under  the  terms  of  the  Consent  Order, 
Continental  will  submit  revised  FEO-96 
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The  Cor^^ent  Ctder  specifically  recog- 
nizes that  Continental  has  at  all  times 
acted  m  good  farji  regarding  the  mat- 
ters set  forth  tharein  and  prondes.  ac- 
cordingly, that  11  would  not  be  in  the 
public  interest  to  rt-quire  any  further 
remedial  action  cy  Continental  with  re- 
spect to  these  m;  tters.  It  is,  recognized, 
however,  that  FEA  has  the  right  at  any 
future  to  take  further  re- 
the  event  that  any  of 
the  information  ;ubmir,i<Nl  to  FEA  that 
eliminated  in  the  Consent  Order  is  sub- 
sequent ly  det.em lined  to  be  incorrect 
or  preparxl  in  i  manner  which  Is  In- 
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CordMENTS 


=15115  are  invited  to  com- 
ment on  this  CoiLsent  Order  by  submit- 
ting such  comments  in  writing  to:  Elx- 
ecutive  Corimu::  vat. J^-^.  B-^x  GF,  Fed- 
ederal  Ei.ere^.-  .■\,,r^.;n„^tratlon,  Washing- 
ton. DC.  20461,  Copies  of  this  Consent 
Order  may  be  re^ieived  free  of  charge  by 
.vritten  request  to  Norma  White.  Federal 
Energy  Adminf^^iatlon.  Room.  530B.  200O 
M  Street.  N  W  .  ^Vashrngton,  D  C  20451 
or  by  callnng  '  202  ■  254r-8700- 

Caniments  should  be  identif.ed  c^n  tl'ie 
.■utside  of  the  envelope  and  on  docu- 


ments  submitted 


with  the  designation 


NOTICES 

'Comments  on  Continental  Consent 
Order.'  All  comments  received  by  4:30 
PM  EST  on  tlie  30th.  calendar  day  fol- 
lowing publication  of  this  notice  will  be 
considered  by  the  FEA  In  evaluating  the 
Consent  Order. 

Any  information  or  data  which  in  the 
opinion  of  the  person  furnishing  it,  Is 
confidential,  must  be  identified  as  such 
and  submitted  in  accordance  with  the 
procedures  outlined  In  10  CFR  §  205.9 
If). 

Issued  in  Washington,  D.C.,  May  27, 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

IFR  Doc.TG  15913  FUed  5-27-76: 11  :.39  ami 


CONSUMER    AFFAIRS    SPECIAL    IMPACT 
ADVISORY    COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisorj'  Committee  Act  (E*ublic  Law 
92-463.  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs  Special 
Impact  Advisory  Committee  will  meet 
Thursday.  June  17,  1976,  at  9  a.m.,  in  the 
Pershing  Room.  Holiday  Inn  at  Munici- 
pal Auditorium.  1301  Wyandotte  Street. 
Kansas  City,  Missouri. 

The  Committee  was  established  to  pro- 
vide the  Administrator,  FEA,  with  diver- 
sified information  and  experiences  pos- 
sessed by  a  wide  range  of  highly  qualified 
individuals  who  have  been  extensively 
involved  in  planning,  development,  and 
implementation  of  programs  to  remedy 
the  problems  of  the  consumer,  the  poor. 
the  elderly,  and  the  handicapped  persons 
in  rural  and  urban  America. 

The  agenda  for  the  meeting  is  as 
follows ; 

1.  Report  on  Downstream  Decontrol  of  Re- 
fined Petroleum  Products. 

2.  Gasoline  Supply  Estimates  for  Summer 
1976. 

3.  Gasoline  Rationing  Contingency  Plan. 

4.  Conservation  Contingency  Plan. 

5.  State  Energy  Conservation  Program 
Guidelines. 

6.  Establishing  Sub-Committees  to  the 
CA/SI  Advisory  Committee:  (a)  Discussion 
of  Membership,  (b)  FEA  Response  on  Possi- 
ble Funding. 

7.  Public  Comments  (10  Minute  rule). 

Subcommittees  may  meet  informally 
in  Kansas  City,  the  preceding  evening,  at 
the  discreticKi  of  the  Subcommittee 
Chairmen;  the  meetings  will  be  open  to 
the  public.  For  further  information  on 
Subcommittee  activities,  call  Lois  G. 
Weeks,  Director,  Advisory  Committee 
Management  at  (202)  961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
V,  ish  to  make  oral  statements  should  in- 
form the  Director,  Advisory  Committee 
Management  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 


made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  OflQcer. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration,  Wash- 
ington. D.C. 

Issued  in  Washington,  D.C,  on  May  26. 
1976. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administratio?i. 

|FR  Doc.76-15915  Filed  5  27-76;ll:39  am] 


ENERGY  FINANCE  ADVISORY  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public  Law 
92-463.  86  Stat.  770),  notice  is  hereby 
given  that  the  Energy  Finance  Advisory 
Committee  will  meet  Friday,  June  18, 
1976,  10  a.m.,  Room  5041B.  12th  &  Penn- 
sylvania Avenue,  NW.,  Washington,  D.C. 

The  Committee  was  established  to  pro- 
vide independent  advice  to  the  Federal 
Energy  Administration  concerning  the 
following  areas:  the  projected  capital 
needs  of  the  domestic  energy  industries; 
the  characteristics,  conditions,  and  pro- 
jected changes  in  the  money  and  capital 
markets;  the  financial  disincentives  to 
domestic  energy  development;  and  the 
effectiveness  of  Federal  financial  incen- 
tive programs  to  enhance  domestic  en- 
ergy supply. 

The  agenda  for  the  meeting  is  as  fol- 
lows : 

1.  Capital  Problems  of  the  Energy  Indus- 
tries. 

2.  Summary  of  Finance  Initiatives  for  Con- 
ventional and  Emerging  Technologies — FEA 
and  ERDA. 

3.  Discus.siou  of  Energy  Finance  Problems 
of  Energy  Industries. 

4.  Committee  Organization  and  Discussion 
of  Energy  Industry  Representation. 

5.  Topics  for  Follow-on  Meetings. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
tliat  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  Any  member 
of  the  public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  in- 
form Lois  G.  Weeks.  Director,  Advisory 
Committee  Management,  at  (202)  961- 
7022  at  least  5  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

P\irther  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committefe  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration. 

Issued  at  Washington,  D.C,  on  Mav  26. 
1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

[PR  Doc.7e-15916  Filed  5-27-76:11:39  am] 
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VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER 
NATIONAL    ENERGY   PROGRAM 

Notice   of   Meeting 

In  accordance  wiiii  Section  252tc)(l) 
iA)(i)  of  the  Energy  Policy  and  Con- 
servation Act  <P.L  94-163),  amiounce- 
ment  is  made  of  the  following  meeting: 

A  meeting  of  the  Industry  Advisory 
Board  <IAB)  to  the  International  Energy 
Agency  (lEA)  wUl  be  held  on  June  8-9, 
1976.  at  2  Rue  Andre  Pascal.  Paris,  16, 
France,  begiiming  at  10:30  a.m.  on  June 
8  The  purpose  of  this  meeting  is  to  per- 
mit attendance  by  representatives  of  the 
lAB  at  a  meeting  of  the  lEA  Standing 
Group  on  Emergency  Questions  (SEQ) 
which  is  scheduled  for  June  8-9,  1976. 
TTie  agenda  for  the  meeting  is  under  the 
control  of  the  SEQ.  It  is  expected  that 
the  draft  agenda  will  be  as  follows: 

1.  Approval  of  the  draft  agenda. 

2.  Summary  record  of  the  12th  meet- 
ing. 

3.  Emergency  Management  Manual. 

4.  Emergency  reserves. 

5.  Oil  pricing  in  an  emergency. 

6.  Test  run  of  the  Emergency  Data 
System. 

7.  Antitrust  matters. 

o    Demand  restraint  exercl.se  1976. 

9.  National  emergency  sharing  organi- 
zations. 

10.  Any  other  business. 

As  provided  in  Section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva- 
tion Act.  this  meeting  wUl  not  be  open 
to  the  public. 

Issued  in  Washington.  D.C,  May  27. 
1976. 

David  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

(FR  Doc.76-15917  Filed  5-27-76:11 :39  am] 

FEDERAL    MARI^iWE   COMMISSION 

as  amended  and  T-1685  6  and  Agreement 
No.  T-31301 

CITY  OF  ANCHORAGL    AND   SEALAND 
SERVICE,    INC.,    ET  AL. 

Time  for  Review  of  Exceptions  to 
Negative  Declaration 

May  26.  1975. 

Tlie  Commission  s  Notice  of  Environ- 
mental Negative  Declaration  served  in 
this  proceeding  April  28,  1976,  provided 
that  the  determination  of  the  Office  of 
Environmental  Analysis  will  be  adopted 
by  the  Commission  if  the  Commission 
falls  to  otherwise  act  within  twenty  days 
following  the  time  provided  for  filing  of 
exceptions  to  the  Negative  Declaration. 

Notice  is  hereby  given  that,  inasmuch 
as  exceptions  to  the  Negative  Declaration 
liave  been  filed  which  will  require  fur- 
ther review,  the  Negative  Declaration  will 
not  automatically  become  the  final  deter- 
mination of  the  Commission  by  passage 
of  the  twenty  day  period. 

Pbancis  C  Hurney. 
Secretary. 

|FR  Doc.76-15979   PUed   6-l-76;8:45  am) 


FAR  EAST  CONFERENCE.  ET  AL,  AND 
JAPAN/KOREA-ATLANTIC  SNO  GUL.f 
FREIGHT   CONFERENCE 

Agreement    Filed 

Notice  is  hereby  gi\cu  li^at  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sliipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
fornia. Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Federal  Mar- 
itime Commission,  Washington,  D.C. 
20573,  on  or  before  June  14,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Far  East  Conference,  Pacific  West- 
bound Conference,  Trans-Pacific 
Freight  Conference  of  Japan/Korea 
and  Japan/Korea-Atlantic  &  Gulf 
Freight  Conference 

Notice  of  Agreement  FOed  by : 

Edward  D.  Ransom,  Esq.,  Lillick,  McHose 
and  Charles.  Two  Embarcadero  Center,  San 
Francisco,  California  94111. 

^Agreement  No.  10110-5  is  an  applica- 
tion on  behalf  of  the  member  lines  of 
the  Far  East  Conference.  Pacific  West- 
bound Conference,  Trans-Pacific  Freight 
Conference  of  Japan/Korea  and  the 
Japan/Korea-Atlantic  &  Gulf  Freight 
Conference  to  extend  the  terms  and  con- 
ditions of  the  presently  approved  agree- 
ment through  September  30,  1976.  The 
terms  and  conditions  of  the  arrangement 
remain  unchanged  and  provide  that  the 
conference  lines  may  cooperate  and  co- 
ordinate actions  for  the  voluntary  dispo- 
sition of  interrelated  matters  concern- 
ing the  conferences  at  issue  in  Docket 
Nos.  73-28  and  73-29,  involving  alleged 
rate  disparities  in  the  trades  between 
Japan  and  the  Pacific  Coast,  and  the  At- 
lantic and  Gulf  Coasts,  respectively  of 
the  United  States. 

By  Order  of  the  Federal  Maritime 
Commission. 


Dated:  May  27,  1976. 

Francis  C  Hurney. 
Secretary. 

[FR  Doc.7ft-15976  FUed  6-1-76:8:45  amj 


FARRELL  LINES  INC.  AND  PACIFIC 
FAR  EAST  LINES,   INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow  - 
ing  agreement  has  been  filed  with  tlie 
C<Mnmission  for  approval  pursuant  to 
section  15  of  the  l^ipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CcKnmission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CcKnmission,  Washington. 
D.C.  20573,  on  or  before  June  22,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  Euscompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  jdiall  set  forth  with 
particularity  the  acts  and  circimistances 
said  to  constitute  such  violation  or  de- 
triment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  stat^nent  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esq\ilre,  Morgan,  Lewi-s  & 
Bocklns,  Counselors  at  Law,  1800  M  Street 
N.W.,  Washington.  D.C.  20036. 

Agreement  No.  10207-2,  between  Far- 
reU  Lines  Incoiporated  and  Pacific  Far 
East  Line,  Inc.,  would  modify  the  ap- 
proved basic  agency  agreement  by  add- 
ing the  following  clause  to  Article  10  re- 
garding the  schedule  of  commissions  on 
freight,  exclusive  of  surcharges: 

E.  A  one  percentum  (ICr)  on  freight  over- 
ride commission  shall  be  paid  by  Farrel 
to  PFFL  on  aJl  cargo  loaded  to  or  dl-s- 
charged  from  the  vessels  at  porta  in  the 
Pacific  Northwest.  Inclusive  of  Oregon, 
Washington  and  British  Columbia,  where 
subagents  are  utilized  by  PFEL, 

By  Order  of  the  Federal  Maritime 
Commission. 

Dat«d:  May  27.  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-15978  Piled  6-l-76;8:45  am] 
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Notice  is  heret , 
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PACIFIC    STRAITS   CONFERENCE 
AgrMmerrt   Filed 

Lng_agre€ment  h4.^  bee.",  filed  with  t: 
Commission  for  :u>i>n.»val  pursuant,  to 
section  15  of  the  Sh\p:jii:g  Act.  1916,  as 
amended  '39  Sta,  73  ;  75  Stat.  763,  46 
U.S.C.  814'. 
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desire  to  adduce  evi- 
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Notice  of  .A.-re-:n-.e:;t  Filed  by: 

Mr.  Harold  P.  H  lins.  Secretary,  Pacific- 
Straits  ConXerent  e.  635  Sa.~T\n~iento  Street, 
San  Francisco,  CUifor:.  a  54:  :i. 

Agreement  568p-21  mod::7,?  t  :e  self- 
he  Pa<:>f.  -Straits 
ri-se:it    ik'^-  -  ;:.res. 
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HURNEY, 


[FR  I>jC.75-15S"'  Filed  6-1-76:8  4,5  in:i 


NOTICES 

FEDERAL    POWER   COMMISSION 

(Docket  No8.  G-4904.  et  al.] 

.AMOCO    PRODUCTION    CO. 

Applications  for  Certificates,  Abrindon'-nont 
of  Service  a'' -J  Pet:t,oris  To  A,~ie:!C  Cer- 
tificates 

May  24,  1976. 
Amoco  Production  Company  (Succ.  to 
Kansas  Natural  Gas,  Inc.,  et  al.)    and 
ether  Applicant  listed  herein. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natiiral  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  21, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  inter\'ene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
'18  CFR  1.8  or  1,10  >.  All  protests  filed 
with  the  Commission  will  be  considered 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 


by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  iiiles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  whicli  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
gi'ant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  conveneience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herei.i  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Dockpt  No. 

and 
date  filrd 


.ftpjillcant 


rnrchaM-r  and  lor^tlon 


G-4004 Vnux-o  Vrodtirtlon   Co.    f.suorp.ASor 

(CS72-S.i)  to  Kansas  Natural  tias,  Inc.  et 

E  3-30-76  ul.).  Security  Life  BUlg.,  Donvtir, 
Colo.  80202. 

n -t004 \inwo  Production  Co.  (succf.'or  lo 

fCS71-.iO^  r.ulfOilCo.). 

E  4-1-76 

(1-4904 .\mivo  Procluclion  Co.  (3UPces.-a>r  lo 

rCS71-l'2i  John  B.  Hawloy,  Jr.  and  U.  S. 

E  S-30-7ii  Davidson  et  al.) 

G-490J A  moco  ProducUon  Co.  (<niropssor  to 

(CS71-3'.>3;  Lester  A.  Crancor,  Jr.,  raid  ['atrii.k 

E  3-30-76  (iiUiganetal.). 

f  ;-lWt .\nioco  Production  Co.  C^urccisor  to 

iCdr^-atM)  Veeder  Supply  i  Devi-lopinenl 

E  3-30-76  Co.). 

Ci-4<104 .Vmoco  Pnxlaction  Co.   (successor 

fCS71--'i.'i  to  Jahn  B.  Hawley,  Jr.,  trustcs 

E  3-30-76  undor  John  B.  Hawley,  Jr.). 

G-J90* -.  Amoco  ProducUon  Co.  (successor  to 

rCS71-17S)  WilU;imUraham011Co.etaI.). 

E  3-30-76 

r,-4904 -  Amoco  Prodnction  Co.  (successor  to 

(CS71-2i,'j  Wheeler    Smith,    trustee    Under 

E  8-30-76  John  B.  Hawley,  Jr.,  trust  No.  1). 

(i-4904 .do 

CC871^2-w!)  I 

E  3-30-78 

G-4004 do    . 

(C8n-72) 

E  3-30-76 

(■It'i3-lU'3.     .  I'liilUiis  Petroleum  Co..  ,=>  C4  Phil- 

D  4-6-76  lips    Bldg.,    Bartlesville.    Ukla. 
71001. 


CItlfS  ServiiT  G.ifi  Co  ,  Hnpoton 
Field,  H!k<k-Il  Counly.  Kaii.s. 


Cities  ScrWceGaS  Co.,  TfUKoton 
Field,  Finney  CuUnly,  Kaiio. 

do 


CItli-.';  Servii-e  Gas  Co.,  Hugoturt 
Field,  Seward  County,  Kans. 

Cities  Service  Gas  Co.,  Ilugotoa 
Field,  Fitiney  County,  Kans. 

Ciliia  Service  Gas  Co.,  Hugotoa 
Field,  Hikskvll  County,  Kans. 

Cities  Service  Gas  Co.,  nngoloii 
Field,  Seward  County,  Kans. 


Cities  Service  Oas  Co,.  ITngotm 
Field,  Fii;ney  County,  Kan.s. 

Natural  Gas  Pipeline  Co.  of 
America,  Camrick  Field,  Boiiver 
County,  Okla. 


Price  per 
1,000  ft* 

Pres 
sure 
base 

'  <  13.  !m:r, 

5 '  24. 471 
» <  30. 6U 

14. 6,S 
14.73 
14.73 

>  <  30.  f.9 

11. 

73 

>  <  30. 60 

It, 

73 

5 '  30.  G'J 

M, 

73 

'  '  30. 60 

11, 

73 

>  •  30.  GO 

11.73 

> '  30,  CO 

11 

73 

» *  30,  CO 

U, 

73 

» '  30.  CO 

14. 

73 

» t  30. 69 

11. 

73 

(•) 



- 

1  Initial  price  includes  U.5^  base  rate,  pltis  0.0O325<  tai  reimbursement  (Brlti.>b  thermal  unit  dowTiward  adjustment 

>  January  1  price  includes  :SM  base  rate  pins  1  S.'jo^  tax  rilmbursemenl  and  -0.S88  Btu  adjustment  Jan.  1, 1076, 
throoKhJune30.1976,bas6donBritlshthermalunitof965.  ,,,..,„.       „     .        .,       ,  ^    ,. 

•  July  1  prloe  includes  29 .5e  base  rate  plus  2.31i)«  tax  roimbursement  and  -1  113^  Btu  adjustment  ba.'ed  on  and  after 
July  1, 1976,  on  British  thermal  unit  of  963. 
•SnbjecttoupwardanddownwardBriUshthermalnrJtadjustment  ^  ,  „      ,     , 

>  The  pressure  of  gas  produced  Is  not  sufficient  to  deliver  gas  info  N.iturU  ?  Rafhering  system  and  deBverles  have 
ceased. 

FiUngcodc;  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreatra. 
D— Amendmen  t  to  delete  acreage. 

E — Succession.  * 

F— Partial  succession. 

[FR  Doc.7»-15748  Piled  6-l-76;8:45  am] 
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NOTlCtS 
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(Docket  Nos.  G-10739,  et  al.] 

ftTLANTiC    RmCHTIELD    CO. 


C{ 


ates.  Abjr;donm6!lt 


Docket  No. 

and 

date  filed 


Ap|)licant 


I'urihaser  and  lucation 


I'rico  per 
Mcf> 


Pres- 
sure 
biu>ii 


:onS 


A  r>  p  U ;:, , !  t  oo'^ 
of  Serv  ri 
tif.cji-s  : 

May  24.  1976. 

Atlantic  Richfield  Company  and  other 
Applicants  listed  herein. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective application.^  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection.- 

Any  person  desiring  to  be  lieard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  17, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  tliat,  pursimnt  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Conunission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
gi-ant  of  the  certificates  or  the  authori- 
zation for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  tlie 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
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E  3-18-76 

G-13228... 
V  4-6-76 

C  lf>8-«16  . 
C  3-29-70 

Cl7,S-5.Vi  . 
C  4-6-76 

(  l76-.'i03  - 
A  ,■)  3-76 


A  4  3fr  70 
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(CS72-162; 
,  F  5  3-76 
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ICS72-162I 
F  5  3-76 
(176-507.. 
J-3-76 


(  re-iJOP 
A  5-5-76 

C176-,W.> 
(CS6fr-7Ji 
F  4-30-70 
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( (i-4579) 
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C 176-511- 
A  5-3-70 

C 176  .'■.12  . 
B -5-3-76 

CI76-513.. 

B  ^3-76 
(  I76-514_. 

A  5-6-70 

C 170-516.. 

B  ,^3-76 
(•I7R-.517 

(CS72-162) 

F  5-10-70 
C176-518.., 

B  5-10-7U 

C 176-510... 
A  5-10-76 

C 176-520 

(CS72-lfi2) 
F  &-10-76 
(  17(»-521... 
B  5-10-76 

(■[76-,''.22. 
B  5  1(^70 


C 176-523. 
A  5-10-76 

C17C-534"., 
A  5-10-76 

CI  70-525".. 
A  5-12-76 


CI76-526.... 
A  3-12-76 


Atlantic  Richfield  Co.,  P.O.  Box 

2819,  Dallas,  Tex.  7,5221. 

Cilirs  Service  Oil  Co.,  P.O.  Itux  300, 
Tulsa,  Okla.  74102. 

Phillips  PetrfiUmn  Co.,  Barli. -villi-, 
Okla.  74004. 

,\rkla  Exploration  Co.,   P.O.   lJ..i 
1734,  ,S!iriv.-i«)rl,  La.  71151. 

(i\v  Petroleum.  Inc..  5()«10 .-^lockditle 
liHihway.  liiikiTf lield,  Calif,  :>3WJ 


I'aeiOc  LiplitiiiR  Gas  Devilopniinl 
(  0..  720  West  Hlh  St.,  Los  Angeles, 
Calif.  90017. 

Gulf  Oil  Corp,  (successor  to  NafcO 
nil  4  Ga.s,  Inc.),  P.(J.  Box  .'100, 
Houston,  Tex.  770W. 

Gulf  Oil  Corp.  (.succi.-^sdr  to  Nutio 
Oil  i  Gas,  Inc.). 

G.MIyOilC()..P.G.  Ho\  1104.  ll'.ii,-- 
Iim,  Tex.  77001. 

.Mobil  Oil  Corp.,  3  Greenway  Plaza 

Ka.st,    Suite  WJO,    Houston,    Tel. 

77046. 
,\inoco  Production    Co.  (successor 

to  Reserve  Oil  4  Gas  Co.).  P.O. 

linx  3092,  Houston.  Tox.  77001. 
The  Maurice  L.  Brown  ("o.  (succes- 

.sor  to  Cities  Service  Oil  Co.).  P.<  •. 

Hex  11320,  Kan.«as  City,  Mo.  64112. 

N'mlliiTii  Miiliisnii Exploration  Ci>,. 

MX)  Hank  of  the  .'Southwest  Itldg,, 

liousion,  Tex.  77002. 
Sun  Oil  Co..  2  N'ortlnmrk  Easi .  P.<  i. 

Box  20,  I  >;ill;i.s,  Tex.  7.".221. 


Sun  Oil  Co. 


Atliiulic    Itiihfield  Co..    P.".   Hox 
•jur.',  Uallii-^,  Tex.  70221. 

Bill   J.    Gr.ilmni.   P,0.    Box   ,J3.'l, 

Midland,  Tei.  79701. 
Gulf  Oil  Corp.  (suciessor  lo-Nafio 

Oil  A  Gas,  Inc.). 

T,  xaco  Inc,  P,0.  Box  .:2332,  Mot:? 
ton.  Tci.  77052. 

Standard  Oil  Co,  of  CalUornia,  .')75 
Market  St.  San  Francisio,  Calif. 
M10!>. 
Gull  Oil  Corp.  (successor  to  Nafio 
Oil*  Gas,  Inc.). 

.Mineral  Services  Corp..  80.".  Lincoln 

Liberty  Life  Bldg.,  711  Polk  St., 

Houston,  Tex,  77002, 
lerry    K,    Ha.<s,   3100   Port  Worth 

National  Bank  Bldg.,  Fort  Worth, 

Tex.  7610J. 


.\rkla  rxpl'iralioii  Cn 


Texas  Eastern  Transmission 
Corp.,  Chicolete  Creek. Lavaca, 
and  Jackson  Counties,  Tex, 

Miehigan-Wuiconsin  I'ipe  Line 
Co.,  I/averno  Field,  Hari>er 
County,  Okla. 

Northern  Natural  (ias  Co.. 
Hugoton-Anadarko  area  (Tex. 
and  Okla.). 

Arkansas  LotIi.^iIllm  (ias  Co., 
O'Keene  Field.  Blaii.i-  Cnuiity, 
Okla. 

Tenne.s,sce  (ias  PiiM'line  Co.,  a 
division  of  Tenneco,  Inc.,  Co- 
lumbus Field  area,  Colorado 
County,  Ter. 

Pucilic  liiiersiale  T>,i;isnii.-sioii 
Co.,  Taurus  Fii-ld.  Ward  Coun- 
ty, Tex.,  and  Knd  Hills  Field, 
Lea  ('ounty,  N.  Mex. 

Nortlieni  Natural  Ga,-.  ( '(>..  Huko- 
ton  Field,  Jlu-skell  t  ouiny. 
Kans, 

Northern  Natural  Gas  Co..  Hugo- 
ton  Field,  Stevens  totuuy, 
Kans. 

Southern  Natural  Gas  Co., 
Grange  Field,  Lawrence  and 
JelIer.~on  Davis  Counties,  Miss. 

Cinta  Itojo  (Morrow  Vl.-ld,  Lea 
Coiiiily.  .N.  M'X, 

'itxas  (ias  PilH-  L;iie  Corp  ,  Marrs 

McLean  Field,  Jefferson  Coun- 
ty. Tex. 
Colorado  Interstate  Oa?  Co..  Ella 

Nilcs  .^  o.  2  well  NW'jNE'i  of 

sec.       3J  6.\-10EC.M,       Keyes 

Field.  Texas  County.  <  'kla. 
Vnited  G;Vi  Pipe  Line  ('o..  West 

Deer  Island  Field,  Jerretionne 

I'arish,  La. 
.\rkBn,<iis  Lnui.sia!:.*  Ojis  Co..  E. 

Kiblah   Field,   Wilier   Couniy. 

Ark. 
SuutlnTii  Natural  (iasCo..  Kiioxo 

Field,  W;iUlittll  Co..  Miss. 
Pacilic  Alaska  LN(i   Co..  Ivan 

JtiviT  Firld,   took  Inlet  area. 

Ala.slta. 
The   Nui-ies   Co..   I'il/er   (Dela- 

xvarel  Ward  Coinily,  Tex. 
Northern      Natural      Gas     Co.. 

Hugoton  Field,  Haskell  County. 

Kans. 
Colorado     Iiilj^rslat.-     Ga.«     Co., 

Keys  Field,  Cimarron  County, 

Ukia. 
Pacilic  Ala.ska  LNG   Co.,   Ivan 

River  Fii'ld,  Cook  Inlet   area, 

Alask.v 
Northern  •   Nattiral      (ias      Co., 

Peroton  Field,  (>diiltrtt,'  Coun- 
ty. Tex. 
Transwe.stem  Pi|ieliiie  Co.,  Cra- 

war    Field.    Crane    and   Ward 

Counlie-s.  Tix. 
Florida    Gxs   Traiisniission    Co.. 

South  Hulehius  lirld.  Whirton 

Count V,  Tiv. 


.  Arkansas     Luuislasui     (..iS     Co., 
Northea-l       Oarleton       Field, 
Blaine  Cotmty,  Okla. 
Nortlurn     -Michigan     Exploration    Trunkline  Gas  Co..  Wi-st  Camer- 
Co.,    212    West    Michigan    Ave.,       on,   Mock  639,  south  addition 
Jackson,  .Mich.  40201.  offshore  Louisiana. 

South  Louisiana  Production   Co..    Vnited  Gas  I'ipe  Line  Co.,  Allen 
Inc.  P.O.  Box  52088,  Latayetto,       Parisli,  La. 
La.  70501.  • 

(iulfOllCorp El  Paso  Nutural  C..1S  Co 


^  This  notice  does  not  provide  for  consoU- 
datlon  for  hearing  of  the  several  matters  cov- 
ered herein. 

'  This  notice  contains  Limited-Term  appli- 
cations. 


Filing  code  A— Initial  service. 
B— Abandonment. 
(;— Amendment  to  add  acr.iafw. 
I>— Amendment  to  delete  acrcag*. 
K— Succession. 
F— Partial  succossloti. 

See  footnotes  at  end  of  table. 


Depicted  .. 


Noiiproduitive 


None        11,  (o 


■  '  0.  Cy, 

■  ■  0.  .104333 

:m  0 

5IJ.SI20 
11.0000 


Wells  plugged 

nnd  abandon- 

id  and  acre- 

;ige  released. 

:  27. 0106 


•  :>').  1042 


'06.73 


I,'  ase  lermi- 
nated. 

-Ml  len-ses  have 
expired. 
4'.'.0 


Niniproiluclive 
'     11.0000 

I'epleted 

43  0 

•  P,,".73l 

('") 


Le3.se  termi- 
nated and  no 
ri'maining 
reeovemblo 
reserves 

'  0.  .V)00.".7 


„  15 12JI.  2i:>\ 


1 1. 0."l 
14.10 

n  (.-. 

14.  G5 

U  73 

H  73 
IV  01'.-. 


I4.fi.-i 
11.  (u 
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11,65 


11,r.5 
IVOij 
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11  73 
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NOTICES 


NOl 


2231i 


Docket  No. 

and 
date  filed 


Applicant 


Purchaser  aiid  location 


Prlc«  per  Pres- 

1,000  ft  >  gore 

base 


CI7«V-527 Gulf  Oil  Corp.  (successor  to  NaXio 

(CS72-16J)  0114  Gas,  Inc.). 

¥  5-12-76 
CI76-528 do 

(CS72-162) 
F  5-12-76 

CKft-Si",' Terra  Resources,  Inc..  5416  South 

A  5-13-70  Yale  Ave,  Tulsa,  Okla.  74135. 

CI76-.53t1 Diamond    Shamrock    Corp..    P.O. 

A  5-13-76  Boi  631,  Amarillo,  Tci.  79173. 

CI76-.'ai Gulf  Oil  Corp.  (successor  to  Nafco 

(CS72-162)  Oil*  Gas,  Inc.). 
F  5-13-76 


Northern  Natural  Gas  Co 


ton    Field, 
Kans. 
...do 


Haskell    County 


).,  Hugo- 
County, 


Transcontinental  Gas  Pipe  Line 
Corp.,  Palmetto  Field  area,  Bt. 
Laundry  Parish,  La. 

El  Paso  Natural  Gas  Co.,  sec.  55, 
blo^k  M-1.  H.  *  G.  N.  survey, 
Himphill  County.  Tex. 

Northern  Natural  Gas  Co.,  KHF 
Morrow  Field,  Ochiltree  Coun- 
ty, Tex. 


"11.0000  14.65 

"11.0000  14.65 

>  53. 0414  15.025 

"  52. 00  14. 73 

"  18. 5606  14. 65 


'  Ad<l  additional  delivery  points  and  increase  exchange  volume,''.  000 
'  Subject  to  upward  and  downward  British  tliermal  unit  adjustment. 

•  Sale  qualities  for  the  national  rate  becjuse  the  gas  has  never  previously  been  sold  in  interstate  coniiiieree. 

•  Opinion  No.  69*-II  base  rate  plus  British  thermal  unit  a<ijustment  and  tax  reimbursement. 
»  Includes  0.71(15*  downward  Hritish  thermal  unit  adjustment  and  0.225f  tax  reimbursement. 

•  Includes  2.7955t  upward  British  thennal  unit  adjustment. 

'  Subject  to  upward  and  downward  British  thermal  unit  adjustment  i>lus  lax  reimburs<'ment. 
'  Includes  6,18*  upward  British  thermal  unit  adjustment.  • 

•  Includes  tax  reimbursement  of  0.0374*. 

-  '"  Seller  is  not  subjtn  t  to  FPC  jurisdiction,  a  dcelaration  of  abandomiient  is  sought  to  remove  iiny  nuestion  of  FPC 
jurisdiction  over  thes»'  cai^reeerves  which  cannot  be  sold  in  interstate  commerce. 

"  Limited-term  application. 

"  Subject  to  upward  British  tliennal  unit  adjustment. 

•5  Price  will  be  the  nationwide  rate  under  opiiuon  No.  CiO-lI  of  53.041*/M  ft'  pending  Commission  approval  of 
contract  rate. 

"  Includes  6.1071*  upward  British  thermal  unit  adjustment  and  0.1420*  State  taxes. 

"  Applicant  is  wiUing  to  accept  a  permanent  certificate  at  an  initial  rate  of  52.0*/M  ft'  at  14,73  U>/inJa,  plus  produc- 
tion taxes,  subject  to  an  upward  or  downward  adjustment  from  1,000  Btu.'ft',  in  conformance  with  opmion  No.  69",i, 
as  amended. 

i«  Subjent  to  downward  British  thermal  utiit  adjustment. 

<'  includes  0.(i6t«<  tax  reimburs«'menl  and  is  subject  to  downward  British  thermal  unit  adjustment. 


[FR  r)oc.76-15749  Filed  6-l-76;8:45  ami 


CCAS'-Al    states    G*S    PO0r.„C*-G    C'^. 
'-         it"   -■■. f'-^    Li-  .  .  :o,  <■:   (;;  j 

A:   1  cat  jr  ,  for  Certificates,  Abandonment 

-;'  Serv  cp  d^d  Petitions  To  Amend  Cer- 

ti  fiCdtcS 

May  24,  1976. 

Coastal  States  Gas  Producing  Com- 
pany and  other  Applicants  listed  herein. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec- 
tive applications  and  amendments  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  21, 
1976,  file  v,-ith  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 


1  This  notice  does  not  pro\-ide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein.  I 


tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  pex- 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
r'ederal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


I  locket  Na 

and 
date  filed 


AppUcaat 


Pnrcbaser  and  location 


(.711.') 

(    1  30  76 


(.   10;>43 

i(l-10M3) 

E  3-26-76 
C.-11037 

r  4-L'l-70 
<  I  «1-I5»i5.. 

(    3  30-76 


(  IfA-TK 

'  CS71-<1H) 
K  4-26-76 

I  IftS-S16  .      . 
4-l'>-70  ■ 

(  I72-C.il.     -. 
C  M'>76 

CI73-280 

(f  •167-^8-1 » 

(■F2-l',>-76 

3-21-76  ' 
(  173-3011. 

1-12-76  1 
(173^8.1 

(■  3-26-70 

C  173-8C7 

(C 173-807) 
E  5-5-70 

C  175-38 

C  5-3-76 

(  I7frr42_ 

C  5^4-76 

(.  17ft- 132  . 
A  3^20-76 

CI 76-140 

lU-87121 

:h}-70  1" 


(  I76-17H  . 
B  4-5-70 

(  176-407.. 
\  4-26-70 

t  !76-,532.... 
,CS72-102) 
!■■  5-13-70 

C176-533..  . 
(CS72-162) 
F  5-13-76 

(  i76-534  - 
U  5-6-7X 


Coastal  States  Oas  Producing  Co., 
5  Greenway  Plara  East,  Houston, 
Tci.  77046. 

Samson  Resources  Co.,  (Operator) 
et  al.,  (successor  to  Sun  Oil  Co.) 
2700  1st  PI..  Tul»,  Okla.  74103. 

Gulg  Oil  Corp..  P.O.  Box  2100, 
Houston,  Tex.  77001. 

Aiiadarko  I'roduction  Co..  P.O. 
Box  1330,  Houston,  Tex.  77001. 

Amoco  Production  Co.,  (successor 
to  Yingling  Oil,  Inc.),  Security 
Life  Bldg.,  Denver.  Colo.  80202. 

I'lUlips  Petroleum  Co.,  Burtli-sviUo. 
Okla.  71U01. 

.\nad;irko  Production  Co.,  I'.O. 
Box  1330,  Houston,  Tex.  77001. 

.\iiiofo  Prwluclion  Co.,  (succes.-i<)r 
to  E.  (1.  Rodman),  Seciuity  Life 
Bldg.,  Denver,  Colo.  80202. 

liiillipsretrolcum  Co  .  Biirtlisvirie, 

Okla.  710(H. 
CIG  Exploration,  Inc.  5  Greenway 

I'lara  East,  Houston,  Tex.  7704ti. 


lar. 
Gas 


2100 


2.'.11. 


('■as  Producing  Entirprises, 
(sticcessor  to  Coastal  State: 
Pnxluciiig  Co.). 

tiulf  Oil  Corp.,  P.O.  Box 
Houston.  Tex.  77001. 

Teuneco  Oil    Co.,    P.O.    Box 

Houston,  Tex.  77U01. 


Calwt  Corp..  P.O.  Box  1173, 
Charleston,  W.  \a.,  2.'>32.'i. 

Bass  Enterprises  Production  Co.. 
agent  for  Bass  Partnership  (suc- 
cessor to  Cities  Service  Oil  Co. 
et  al.V  2100  1st  City  National 
Bank  Bldg.,  Houston,  Tex.  77002. 

Basin  I'etroleum  Corp.,  1000  Oil 
Center  Bldg..  2fi01  NW.  Express- 
way, Oklahoma  City,  Okla  73112. 

Xa|)e<0  Inc.,  122  South  Michigan 
Ave.,  Chicago,  111.  60603. 

Gulf  Oil  Corp.  (successor  to  Nafco 
oil  &  Gaii,  Inc.),  P.O.  Box  210(1, 
lUm.^ton,  Tex.  77001. 
-.do 


Macon  Gas  Transmi.ssion.  P.O.  Box 
711,  NashviUe,  Tenn.  37202. 


Tcruiesif*   Gas  Pipeline  Co.,  a 

division  of  Tenneco,  Inc.,  Co- 
logne Field,  Victoria   County, 

Tex. 
Cities  Service  Gas  Co.,  Northeast 

Glenwood,     Beaver     Cotmty. 

Okla. 
El  Pa-^o  Natural  Gas  Co..  Jalmal 

Field,  Loa  County,  N.  Mex. 
I'anhandle  Ea.st<'rn  Pipe  Line  Co., 

East      Postle      Field,      Texas 

County,  Okla. 
(  ilies  Service  Gas  Co..  Southea.>;l 

(ivmou  Field,  Texas  County, 

Okla. 
Northern  Natural  Gas  Co.,  Hugo- 

ton-Anadarko  area   (Tex.   and 

Okla. 
Panhandle  E;ii~tern  Pipe  Line  Co.. 

.\braham   Granite  Wash  Field, 

Hempliill  County,  Tex. 
Nortliuru     Natural      (i;is     Co.. 

Mocanc-Laverne  Fielil,   Beaver 

County,  Okla. 

Transwe.stern  Pii«line  Co.,  I'an- 

.  handle-Hugoton  area.  Tex. 

Colorado     liilerstale     GaS     Co.. 
Bivliis   7.1-R   Will,   Wc-l   Pan- 
handle Field,  Tex. 

Suuth  Texas  Natural  <ias  Gather- 
ing Co.,  Cortez  Field,  Star 
County,  Tex. 

El  I'aso  Natural  Gas  Co.,  Lea 
County,  N.  Mex. 

El  I'aso  Natural  Gas  Co.,  un- 
designated pictured,  Clills  Field. 
San  Juan  County,  N.  Mex. 

National  Fuel  Gas  Supply  Corp., 
Thomas  Comers  Field,  Bath, 
Steuben  County,  N.Y. 

Inited  Gas  Pipe  Line  Co., 
Crescent  Farms  Field,  Terre- 
bonne Parish,  La. 


Tixas  Eastern  Transmiiision 
( 'orp..  Northwest  Chalklcy 
Field,  Calcasieu  Parish,  La. 

Natural  Gas  Pipeline  Co.  of 
-Vmerica,  Kcd  Tank  area,  Lia 
County,  N.  Mex. 

Northern  Natural  (ias  Co.,  Hugo- 
ton  Field,  Haskell  County. 
Kans. 

Panhandle  Eastern  Pipe  Line 
(Jo.,  ilan-sford  Field,  Hansfonl 
County,  Texas. 

Texas  Eastern  Transmission 
Corp.,  Macon  County,  Tenn. 


Price  per  Pre.1- 

1,000  ft  »  sure 

base 


156.090  14.6.S 


«23.5 


14.00 


» 63. 7671        M.6i 
»(i  51.7170        11.  « 


«  21. 477  14.6.') 

•  27. 193  14. 73 

•34.121  14.73 

None  11.65 


•  52.0  1I.C5 

•'20.fi3'.'71  11.6.) 

None  11.6.i 

;-52.0  14  73 

u  50.  72  14.  Ci 

»  59. 1478  14.  73 

•'56.3860  14.73 

li  .)1  0  11.  73 

'•  75.  0  1.'-.  025 

Contract 
terminated 

'•  52.  0  14. 73 

«11.0  K.ai 

2M0.  («7fl  116.) 


Business 
di.scontimied 


1  Includes  0.3W  gathering  allowance  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 
:  Subject  to  downward  British  thermal  unit  adjustment. 
;»  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

'  Includes  7.8311^  upward  British  thermal  unit  adjustment.  Applicant  is  williiig  t<i  accept  a  ivrirjaiicnt  certificate 
a!  the  natiotial  rate  in  conformance  with  sec.  2.56a. 

•  Effective  Aug.  28,  1975.  Includes  1.477)'  upward  British  thermal  unit  adjnstmenf. 

■  Etfective  May  26,  VMC.  Includes  I.SIM  tax  reimbursement  and  1.874e  ui)ward  British  thermal  umt  adjustment. 
'  Effective  July  L  l'"'"*'-  Includes  2.27IW  tax  reimbursement  and  2.3.iU  upward  British  thermal  unit  adjustment. 
"  Amendment  to  add  additional  delivery  r>oints  and  increa.se  exchange  volume. 
'  .'^tibject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Being  renoticed  to  show  an  inrreasc  in  price. 

'■>  Includes  1.728*  upward  British  thonnal  unit  adjustment  and  0.31171o  tax  ri  imbursi  meiit. 

"  Amendment  to  add  additional  delivery  points. 

I-  Plus  tax  reimbursement  and  subject  to  upward  British  thermal  unit  adjustment. 

"  Plus  tax  reimbursement  and  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

"  Includes  1.4060ff  upward  British  thi  rmal  unit  adjustment  and  l.SOOn*  gathering  allowance.  Applicant  is  willing 
to  accept  a  permanent  certificate  at  the  national  rate  in  conformance  with  5<!C.  2..'>6a. 

15  Includes  4.380«i  tax  reimbursement  and  is  siibject  to  upward  and  downward  Briti.sh  thermal  unit  adjustment. 

"  Includes  2.03*  upward  British  thennal  unit  adjustment.  Applicant  is  willing  to  accept  a  certificate  in  accordance 
with  sec.  2.56a  of  the  Commission's  general  policy  and  interpretations.  ^.,  ,-,  i    ■    j    . 

"  Applicant  jiroposcs  to  continue  its  own  service  heretofore  authorized  by  Cities  Service  Ou  Co.,  et  al.  m  docket 
No.  0-«712. 

'•  Subject  to  upward  and  downward  British  thermal  unit  adjustment.  Applicant  is  willing  to  accept  temporary 
and  permanent  certificates  conditioned  upon  an  Initial  rate  equal  to  the  nal  lonal  rate  pursuant  to  ojiinion  No.  6i)9-U. 

'•  National  rate  pursannt  to  opinion  No.  60(»-H. 

»'  Subject  to  downward  British  thermal  tmit  adjustment. 

>'  Includes  0.O476*  tax  reimbursement. 

Filing  code;  A— Initial  service. 
B— Abandonment. 
C — Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 

[FR  DOC.7&-15750  Filed  6-l-76;8:45  am] 


[Docket  No.  ER76-C82I 

CAROLINA   POWER  &   LIGHT  CO. 

Filing 

May  25,  1976. 

Take  notice  that  on  May  10,  1976, 
Carolina  Power  &  Light  Company  (Appli- 
cant) filed  with  the  Federal  Power  Com- 
mission, pursuant  to  section  35  of  the 
Regulations  under  the  Federal  Power 
Act,  Service  Schedule  D  to  the  existing 
Interchange  Agreement  between  Ten- 
nessee Valley  Authority  and  Carolina 
Power  &  Light  Company.  The  Inter- 
change Agreement  is  (jn  file  with  the 
Commission  and  has  been  assigned  FPC 
No.  95.         i 

Service  Schedule  D  provides  for  the 
purchase  and  delivery  of  short-term 
power  between  the  parties.  The  filing  is 
proposed  to  be  effective  May  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  ?§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10 1.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  June  7.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

,  Kenneth  P.  Plumb, 

Secretary. 

jPR  Doc.76- 15958  Piled  6- 1-76; 8: 45  am) 


IDocket  Nos    RP71-15  and  RP75-28] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Proposed  Rate  Filing  Pursuant  to  Tariff 
Rate  Adjustment  Provisions 

May  25,  1976. 
Take  notice  that  on  May  14,  1976,  East 
Tennessee  Natural  Gas  Company  (East 
Tennessee)  tendered  for  filing  proposed 
changes  to  Sixth  Revised  Volume  No.  1 
of  its  FPC  Gas  Tariff  to  be  effective  on 
July  1,  1976,  consisting  of  the  following 
revised  tariff  sheets: 

sixteenth  Revised  Sheet  No.  4  and  Alter- 
nate Sixteenth   Revised  Sheet   No.   4. 

East  Tennessee  states  that  the  sole 
purpose  of  these  revised  tariff  sheets  is 
(1)  to  adjusts  East  Tennessee's  rates 
pursuant  to  the  PGA  provision  in  section 
22  of  the  General  Terms  and  Conditions 
to  reflect  increased  purchased  gas  costs 
resulting  from  a  rate  increase  filed 
May  14,  1976,  by  its  sole  supplier,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  ( Tennessee \  and  (2)  to 
adjust  East  Tennessee's  rates  pursuant 
to  section  24.8  of  the  General  Terms  and 
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Conditions  so  as  to  reflect  curtailment 
credits.  East  Tennessee  further  states 
that  Sixtee:.*:.  P  vised  Sheet  No.  4  re- 
flects Tenr.t.-  -e  nling  of  May  14.  1976, 
and  that  AJternuie  Sixteenth  Revised 
Sheet  No.  4  reflects  Tennessee's  alternate 
filing  of  May  14,  1976. 

East  Tennessee  states  that  copies  of 
the  filing  have  bten  mailed  to  aU  of  its 
jurisdictional  cv.  ^tomers  and  affected 
state  regiLu"'  •.  •    commissions. 

Any  person  aes  ring  to  be  laeard  or  to 
protest  said  filins  should  file  a  petition 
to  intervene  or  pi  otest  with  the  Federal 
Power  Commissidn,  825  North  Capitol 
Street.  N.E.,  Wasiington.  D.C.  20426,  in 
accordance  with  .;§  1.8  and  1.10  of  the 
Commission's  rulis  of  practice  and  pro- 
cedure (18  CFR  .8.  1.10>.  All  such  pe- 
titions or  protest;  should  be  filed  on  or 
before  June  15  1976.  Protests  will  be 
considered  by  :.  :  Ccinmission  in  deter- 
mining the  app  -opnate  action  to  be 
taken,  but  will  rot  serve  to  make  pro- 
testants  parties  io  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitior.  •  mtervene:  provided, 
however,  th;u  :.  .:  person  who  has  pre- 
viously file  1  I  ration  to  intervene  in 
this  pVoceeti.::^  .^  not  required  to  file  a 
further  petition.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  puMic  inspection. 

ilENNETH  F.  Plumb. 
Secretary. 

[FRDoc.76-l595  2Filed  6-l-76;8:45  am] 
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MOUNTAIN 
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Ken:  ET.H  F  Plumb. 

Secretary. 

Piled  6-l-76;8:45  ftm] 


FUEL   SUPPLY   CO. 


Application 

May  24,  1976. 
hat   on  May   14,    1976, 


Moimtain  Fuel  Jiupply  Company  (Appli- 


cant', 180  Ea.; 
Lake  City.  U tail 


First  South  Street.  Salt 
54139.  filed  m  Do<:ket  No 


C'P76-369    an    application    pursuant    to 


section 


le  Natural  Gas  Act  for  a 
certificate  o:  p'«Jolic  convenience  of  ne- 
cessity authorizing  the  construction  and 

ilities  and  the  exchange 
of  natural  gas  s-ith  Northwest  Pipeline 
Corporation  'Northwest)   In  S'-ve-: t-xater 


NOTICES 

County,  'Wyoming,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  Northwest  has 
available  to  it  a  new  supply  of  natural 
gas  in  the  Salt  'Wells  South  Unit  Area  of 
Sweetwater  Coimty  which  Is  remote  from 
Northwest's  system.  Northwest  would  de- 
liver this  gas  to  Applicant  which  has  fa- 
cilities in  the  area  in  exchange  for  Ap- 
plicant's delivering  gas  to  Northwest  near 
Granger  in  Sweetwater  County.  The  ap- 
plicatioji  states  that  approximately  231,- 
000  Mcf  of  gas  per  year  would  be  deliv- 
ered to  Applicant  and  that  Applicant 
would  have  the  option  of  purchasing  up 
to  25  percent  of  such  gas  from  Northwest. 
It  is  stated  that  Applicant  would  pay 
Northwest  for  purchased  gas  a  price 
based  upon  the  same  terms  and  condi- 
tions under  which  Northwest  purchases 
the  gas  plus  Northwest's  cost  of  service. 
Northwest's  cost  of  service  with  respect 
to  such  gas,  including  a  return  on  its  in- 
vestment for  gathering,  compression,  de- 
hydration, necessary  treating  for  removal 
of  impurities,  and  for  transportation  of 
the  gas  to  Applicant,  is  said  initially  to  be 
5  cents  per  Mcf.  Applicant  would  charge 
Northwest  initially  for  the  transportation 
service  4  cents  per  Mcf  of  gas  delivered 
by  Applicant  to  Northwest. 

In  order  to  receive  gas  from  Northwest, 
Applicant  proposes  to  construct  and  op- 
erate a  3-inch  tap  at  a  cost  of  $7,600. 
This  amount  would  be  financed  with 
funds  obtained  from  internal  sources,  the 
application  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  22. 
1976,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natiu-al  Gas  Act  (18  CFR  157.- 
10  > .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  Is  re- 
quired, fiu-ther  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FREtoc. 76- 15962  FUed  6-l-76;8:45  ami 
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NORTHERN   INDIANA   PUBLIC    SERVICE 
CO. 

Revised  Tariff  Sheets 

May  25, 1976. 
Take  notice   that   on   May    10,    1976 
Northern  Indiana  PubUc  Service  Com- 
pany (NIPSCo)   tendered  for  filing: 

Second  Revised  Sheet  No.  3;  Exhibit  B-1 
Relocated;  Exhibit — B-11. 

to  its  FPC  Electric  Service  Tariff-Second 
Revised  Volume  No.  1  Second  Revised 
Sheet  No.  3  is  a  map  which  has  been  re- 
vised to  include  the  additional  delivery 
point  of  'Walnut  Creek.  East  and  to  show 
relocation  of  the  'Walnut  Creek.  'West 
delivery  point.  Exhibit  B-1  Relocated 
and  B-U  provide  for  service  to  be  fur- 
nished under  Rate  VAI  to  Kosciusko 
County  REa5C  at  a  relocated  points  of 
delivery. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  18  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jtme  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  washing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-15956  FUed  6-l-76;8:45  am] 


[DtxJket  No.  CP76-350] 
NORTHWEST  PIPELINE  CORP. 

T;>riff  Filing 

.May  25, 1976. 

Take  notice  that  on  May  10,  1976, 
Northwest  Pipeline  Corporation, 
("Northwest")  tendered  for  filing  Origi- 
nal Sheet  Nos.  165  through  179  to  its 
FPC  Gas  Tariff,  Original  "Volvone  No.  2. 
The  tendered  tariff  sheets  will,  when  ac- 
cepted for  filing  and  permitted  to  be- 
come effective,  establish  special  Rate 
Schedule  X-30  as  a  part  of  Northwest's 
Tariff. 

Rate  Schedule  X-30  Is  comprised  of  a 
Gas  Purchase,  Transportation  and  Ex- 
change Agreement  ("Agreement")  dated 
February  13,  1976  between  Northwest 
and  Moimtain  Fuel  Supply  Company 
("Mountain  Fuel") .  The  Agreement  pro- 
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vides  for  the  delivery  of  volumes  of  nat- 
ural gas  by  Northwest  to  Mountain  Fuel 
in  the  Salt  'Wells  area  of  Sweetwater 
Coimty,  Wyoming  for  transportation  and 
redelivery  to  Northwest  at  an  existing 
point  of  interconnection  in  Sweetwater 
County,  Wyoming.  Mountain  Fuel  has 
an  option  to  purchase  up  to  25%  o^  the 
volumes  so  made  available  by  Northwest. 
Northwest  estimates  that  the  proposed 
special  Rate  Schedule  X-30  would  in- 
crease its  jurisdictional  revenues  by 
$2,741. 

Northwest  states  that  copies  of  this 
filing  have  been  mailed  to  Mountain 
Fuel. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  7,  1976.  Protests  will  be  con- 
-sidered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-15960  Filed  6-l-76;8:45  am] 


[Docket  No.  ER76-6841 
OHIO   VAI  LEY   FLECTRIC   CORP 

Tariff  Change 

May  25,  1976. 

Take  notice  that  Ohio  'Valley  Electric 
Corporation  (Ohio  'Valley) ,  on  May  12, 
1976,  tendered  for  filing  a  proposed  Mod- 
ification No.  7  dated  as  of  November  5, 
1975  to  the  Power  Agreement  dated  Oc- 
tober 15,  1952  between  Ohio  'Valley  Elec- 
tric Corporation  and  the  United  States 
of  America  acting  by  and  through  the 
United  States  Atomic  Energy  Commis- 
sion and,  subsequent  to  Januarv-  18,  1975, 
the  .Administrator  of  the  'United  States 
Energy  Research  and  Development  Ad- 
mini-stration.  and  a  proposed  Modifica- 
tion No.  4  dated  as  of  November  5,  1975 
to  the  Inter-Company  Power  Agreement 
dated  July  10,  1953  among  Ohio  Valley 
Elertric  Corpt)ration  and  its  Sponsoring 
Companies,  along  with  a  Certification  of 
Concurrence  on  behalf  of  each  Sponsor- 
ing Company. 

Ohio  Valley  states  that  these  proposed 
Modifications  effect  changes  in  the 
.Agreements  referred  to  above  with  re- 
spect to  the  Installation  of  certain  types 
of  replacement  facilities  at  Ohio  Valley 
Electric  Corporation's  generating  plants. 
An  effective  date  of  June  30,  1976  has 
been  requested  for  tliese  proposed  Modi- 
fications. Waiver  of  certain  notice  and 
filing  requirements  has  also  been  re- 
quested. 


Ohio  Valley  further  states  that  copies 
of  the  filing  are  being  mailed  to  the  state 
public  service  commissions  having  juris- 
diction over  Ohio  Valley  Electric  Corpo- 
ration and  its  Sponsoring  Companies,  as 
well  as  to  each  jurisdictional  customer 
of  Ohio  Valley  Electric  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intei-vene  or  protest  wi.h  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  9,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 76-15964  Filed  6-l-76;8:45  am] 


[Project  Nos.  2735,  1988] 

PACIFIC   GAS    AND    FLECTRIC   CO. 

Pobtporiiiig  Cuiiierence 

May  24,  1976. 

On  May  17.  1976.  Pacific  Gas  and  Elec- 
tric Comf>any  (PG  and  E)  filed  a  motion 
for  a  continuance  of  the  conference, 
presently  scheduled  for  June  2, 1976.  until 
three  weeks  after  the  issuance  of  an 
order  on  PG  and  Es  application  for  re- 
hearing of  the  order  issued  April  1,  1976, 
in  the  above-designated  matter.  PG  and 
E's  application  for  rehearing  was  filed 
May  3,  1976.  The  motion  states  that  the 
request  for  a  continuance  has  been  dis- 
cussed with  staff  counsel  and  counsel  for 
all  inter venors,  and  no  one  has  an  objec- 
tion to  the  continuance. 

Upon  consideration,  notice  is  hereby 
given  that  the  conference  presently 
scheduled  for  Jime  2,  1976,  is  postponed 
until  three  weeks  after  the  issuance  of 
an  order  on  PG  and  Es  application  for 
rehearing  of  the  order  Issued  April  1, 
1976.  Tlie  conference  date  will  be  set  by 
a  subsequent  notice  or  order. 

^  Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-15955  Piled  6-1-76:8:45  am] 


(Docket  No   ER76-6871 

PUBLIC  SERVICE   CO     OF    COLORADO 

Filing  of  Initial  Rate  Schedule 

May  25,  1976. 
Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCO)  on  May  14, 
1976,  tendei-ed  for  filing  as  an  initial  rate 
schedule  a  Power  Purchase  Agreement 
(Agreement)  with  the  Town  of  Center, 
Colorado  (Town). 


PSCO  states  that  the  Agreement  pro- 
vides for  service  to  the  Town  under 
PSCO's  small  wholesale  rate,  which  is 
currently  applicable  to  5  other  customers 
of  PSCO.  Service  to  the  Town  is  expected 
to  commence  on  June  15,  1976. 

PSCX)  states  that  copies  of  the  filing 
were  served  upon  all  parties  to  the  Agree- 
ment and  affected  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Pi-actice  and 
Procedure  (18  CFR  1.8,  1.10 ».  All  such 
protests  or  petitions  should  be  filed  on  or 
before  June  4,  1976.  Protest^  will  be  con- 
sidered by  the  Commission  in  determin- 
ing tlie  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceedings.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR   Doc.76-15959   Piled   6-1-76:8:45   am] 


[Docket  No.  ER76-679] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Supplemental  Agreement 

May  25.  1976. 

Take  notice  that  on  May  10,  1976.  Pub- 
lic Service  Comp)any  of  Indiana,  Inc. 
(PSD  tendered  for  filing  the  third  sup- 
plemental agreement  to  the  Interconnec- 
tion Agreement  dated  September  1,  1970 
between  PSI  and  The  CTincimiati  Gas  & 
Electric  Companj',  designated  as  PSI's 
Rate  Schedule  FPC  No.  218. 

PSI  states  the  purpose  of  tlie  supple- 
mental agreement  is  to  Increase  the  de- 
mand charge  for  Short  Term  Power  from 
45(^  per  kilowatt  per  week  to  50^  per 
kilowatt  per  week. 

PSI  requests  an  effective  date  of  June 
5,  1976  for  this  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  pi'otest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Pi-actice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-15957  Piled  «-l-76;8:46  am] 
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PUBLIC    SERVICE    CO.    OF   INDIANA,    INC. 
Supplef^ental  Agreement 

May  25,  1976. 
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Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-15t)54  PUed  6-1-76:8:45  am] 
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TEXAS    EASTERN   TRANSMISSION    CORP. 
Proposed  Cfjarges  in  FPC  Gas  Tariff 
M.n-  2',   19:6. 
that  Texas  Eastern  Trans- 
Corpo  ation   on  May   17,   1976, 
filing  proposed  changes  In 
riff.  Fourth  Revised  Vo!- 
following  sheeets: 


Revised  Sheet  No.  14. 

Revised  Sheet  No.  14A. 

Revised  Sheet  No.  14B. 
leth  Revised  Sheet  No.   14C. 
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ised  Sheet  No.  14D. 


NQT.CES 

count.  Also  included  in  Texas  Eastern's 
filing  are  increases  pursuant  to  the  Com- 
missions Opinion  No.  749  to  be  effective 
July  1,  1976. 

Texas  Eastern  requests  that  the  Com- 
mission accept  the  Revised  Twentieth 
Revised  series  of  tariff  sheets  to  be  ef- 
fective July  1,  1976.  However,  should  the 
Commission  suspend  the  effectiveness  of 
these  sheets  one  day,  Texas  Eastern  re- 
quests that  the  Commission  accept  the 
Twentieth  Revised  series  of  tariff  sheets 
to  be  effective  July  1,  1976. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on 
or  before  June  16,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDoc.76- 15963  PUed  5-1-76:8:45  am] 
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[Docket  No.  E-9147   (Phase  U)  ] 

V'»GtN'A    ELECTRIC    AND    POWER   CO. 

Extension  of  Time 

May  25,  1976. 
On  March  14.  1976.  Electric  Cities  of 
North  Carolina  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  is- 
sued January  22,  1975,  as  most  recently 
modified  by  notice  Issued  February  23, 
1976,  in  the  above  designated  proceedmg. 
The  motion  states  that  there  were  no  ex- 
ceptions to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service   of    Intervenor   Testimony,    Septem- 
ber 8,  1976. 

Service   of  Staff   Intervenor,   September  29, 
1976. 

Service  of  Company  Rebuttal,   October   12, 
1976. 

Service  of  Intervenor  Rebuttal,  November  2, 
1976. 
Hearing,  November  9,  1976  (10:00  E.s.t.), 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-15953  PUed  6-l-76;8;46  am] 


rOocket  No.  CP76-371] 

CTIES    SERVICE    GAS   CO. 

Application 

May  25,  1976. 
Take  notice  that  on  May  17,   1976, 
Cities  Service  Gas  Company  (Applicant) , 


P.O.  Box  25128,  Oklahoma  City.  Okla- 
homa 73125,  filed  in  Docket  No.  CrP76- 
371  an  application  pursuant  to  .section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  continued  opera- 
tion of  facilities  in  Cherokee  County, 
Kansas,  for  the  delivery  of  natural  gas 
to  Gulf  Oil  Corporation  <Gulf>  for  use 
in  Gulf's  Jayhawk  plant,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  continue  the  op- 
eration of  facilities  used  for  the  sale  of 
naturaJ  gas  to  Gulf  for  uses  described  by 
Applicant  as  being  included  in  Categories 
2  and  7  of  Applicant's  curtailment  plan. 
The  application  states  that  deliveries  of 
natural  gas  at  this  site  commenced  In 
1942.  By  "Presiding  Administrative  Law 
Judge's  Initial  Decision  upon  a  Petition 
for  Extraordinary  Relief"  issued  Au- 
gust 11,  1975,  in  Cities  Service  Gas  Com- 
pany (Customs  Resins,  Inc.>.  Docket  No. 
RP75-6-1,  and  adopted  by  the  Commis- 
sion by  order  issued  April  2,  1976.  it  was 
determined  that  the  facilities  and  serv- 
ice were  not  included  under  the  authori- 
zation granted  by  the  certificate  of  public 
convenience  and  necessity  issued  Decem- 
ber 28,  1943,  in  Docket  No.  G-298  author- 
izing the  contmued  operation  of  facilities 
in  bona  fide  operation  on  Februai-y  7. 
1942,  and  through  the  date  of  said  order 
in  Docket  No.  G-298,  as  Applicant  as- 
serted it  had  believed. 

The  application  states  that  Applicant's 
annual  sales  to  Gulf  at  the  Jayhawk 
plant  m  Category  2,  plant  protection,  of 
Applicant's  curtailment  plan  are  approx- 
imately 27.375  Mcf  of  gas.  Total  sales  at 
this  site  during  1975  are  shown  by  the 
application  to  have  been  599,544  Mcf  of 
gas. 

Applicant  states  that  no  new  facili- 
ties are  proposed  and  that  the  continued 
operation  of  the  existing  faculties  would 
not  affect  Applicant's  ability  to  render 
service  to  customers.  Further,  it  is  stated, 
no  new  sales  are  proposed  and  the  contin- 
ued operation  of  the  existing  facilities 
would  not  materially  affect  Applicant's 
overall  system  revenues. 

The  subject  facilities  are  described  as 
10,051  feet  of  10-lnch  pipeline.  411  feet 
of  12-tach  pipeline  and  two  meters.  It  is 
said  that  these  facilities  were  Installed 
in  1942  at  a  cost  of  $32,397.69 

Any  person  desirmg  to  be  heard  or  io 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jime  17, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mlssic«i's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  1 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceedinp. 
Any  person  wlshmg  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  herein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
to  the  jiu-lsdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedm-e,  a  hearing  wall  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  foiTnal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herem  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heartog. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-15903  Filed  6-l-76;8:45  am] 


(Docket  No.  CP75-1401 

PACIFIC   ALASKA   LNG   CO.,    ET  AL. 

Amendment  to  Application 

May  25,   1976. 

Take  notice  that  on  May  17,  1976. 
Pacific  Alaska  LNG  Company,  720  West 
Eighth  Street,  Los  Angeles,  California 
90017,  and  Alaska  California  LNG  Com- 
pany, 77  Beale  Street,  San  Francisco, 
California  94109,  filed  in  Docket  No. 
CP75-140  an  amendment  to  the  applica- 
tion filed  in  said  docket  by  Pacific  LNG 
Company  pursuant  to  section  7(c>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  and  the  transportation  and  sale 
of  natuial  gas  in  mterstate  commerce  to 
Southern  California  Gas  Company  for 
resale,  by  which  amendment  Alaska 
California  LNG  Company  is  added  as 
a  co-sponsor  of  the  project,  one-half 
of  the  gas  is  proposed  to  be  sold 
to  Pacific  Gas  and  Electric  Company, 
and  Pacific  Alaska  LNG  Company  and 
Alaska  California  LNG  Company  con- 
template forming  a  partnership.  Pacific 
Alaska  LNG  Associates,  to  construct  and 
operate  facilities  and  sell  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  amendment  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Tlie  amendment  states  that  on  Jan- 
uary 27,  1976,  Pacific  Gas  and  Electric 
Company  and  Pacific  Lighting  Corpora- 
tion and  its  appropriate  subsidiaries,  m- 
cluding  Pacific  Alaska  LNG  Company, 
entered  mto  a  memorandum  of  under- 
standing relative  to  the  financial  ar- 
rangements concerning  equal  participa- 
tion by  Pacific  Gas  and  EHectric  Company 
in  the  project  for  which  authorization  is 
sought  in  the  instant  docket.  It  is  stated 
that  the  memorandum  of  understanding 
provides  that  one-half  of  the  gas  made 
available  tiirough  the  project  would  be 
purchased  by  Pacific  Gas  and  Electric 


Company  and  that  Pacific  Gas  and  Elec- 
tric Company,  through  its  subsidiary, 
Alaska  California  LNG  Comjjany,  is  now 
a  sponsor  of  the  project.  Pacific  Alaska 
LNG  Company  and  Alaska  California 
LNG  Company  contemplate  forming  Pa- 
cific Alaska  LNG  Associates  to  construct 
and  operate  the  proposed  facilities  and  to 
sell  the  natural  gas  in  interstate  com- 
merce. 

The  amendment  states  that  Western 
LNG  Terminal  Company,  a  joint  appli- 
cant in  the  proceeding  pending  in  Dock- 
et Nos.  CP75-83,  et  al.,  would  receive  the 
instant  Applicants'  liquefied  natural  gas 
at  the  former's  Los  Angeles  harbor  term- 
inal and  would  store  and  regasify  the 
liquefied  natural  gas  for  the  account  of 
Applicants  and  deliver  said  gas  to  the 
distribution  system  of  Southern  Cali- 
fornia Gas  Company  for  the  account  of 
Applicants.  At  this  point,  the  amend- 
ment states,  one-half  of  the  gas  would 
be  sold  to  Southern  California  Gas  Com- 
pany and  the  remaining  half  would  be 
sold  to  Pacific  Gas  and  Electric  Com- 
pany. Deliveries  of  Pacific  Gas  and  Elec- 
tric Company's  gas  would  be  effected 
through  existing  interconnections  be- 
tween the  systems  of  Southern  Califor- 
nia Gas  Company  and  Pacific  Gas  and 
Electric  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  14, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  tlie  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10  >.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearmg  therem  must  file  a  peti- 
tion to  mtervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-15904  Filed  6-1-76:8:45  am] 
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Application  for  Authorization  To  Issue 
Securities 

May  25, 1976. 

Take  notice  that  on  May  20,  1976 
Upper  Peninsula  Generatmg  Company 
(Applicant)  filed  an  application  with 
the  Federal  Power  Commission  seeking 
authority,  pursuant  to  section  204(a)  of 
the  Federal  Power  Act,  to  issue  short- 
term  notes  of  an  aggregate  principal 
amount  of  up  to  $30,000,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  principal  busmess  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  In 
generation  of  electric  energy  for  sale  to 
its  owners,  the  Upper  Peninsula  Power 


Company  and  the  Cliffs  Electric  Serv- 
ice Company. 

The  Applicant  has  proposed  to  issue 
unsecured  promissory  notes  of  a  prin- 
cipal amount  of  up  to  $30,000,000  out- 
standing at  any  one  time,  payable  to 
such  bank  or  banks  from  which  the 
Applicant  may  borrow,  for  periods  not 
exceeding  twelve  months  from  the  date 
of  original  issuance,  extension  or  re- 
newal. The  notes  will  be  issued  on  or  be- 
fore July  1.  1977  and  will  have  a  final 
maturity  date  not  later  than  July  1, 
1978.  The  interest  rate  on  such  notes  will 
not  exceed  120  percent  of  the  prime  rate 
in  effect  at  the  time  of  issue.  The  notes 
will  not  be  subject  to  resale  to  the  pub- 
lic. 

The  notes  proposed  to  be  issued  would 
be  in  addition  to  short-term  notes  of  an 
aggregate  principal  amount  not  exceed- 
ing $30,000,000  at  any  one  time,  which 
the  Applicant  may  issue  imder  a  revolv- 
ing credit  agreement  authorized  by  the 
Commission  in  Docket  No.  E-9461. 

The  proceeds  from  the  sale  of  the 
notes  will  be  used  for  the  purchase  of 
coal  supplies  through  July  1,  1978. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washmgton,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  C.F.R.  §§  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  18,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretbry. 

IFRDoc.76-15902  Filed  6-1-76:8:45  am] 


1  DQCket  No.  ES76-55  ] 

UPPER  PENINSULA  POWER  CO. 

Application  for  Authorization  to  Issue 
Securities 

May  25, 1976. 

Take  notice  that  on  May  20,  1976 
Upper  Penmsula  Power  Company  (Ap- 
plicant) filed  an  application  with  the 
Federal  Power  Commission  seeking  au- 
thority, pursuant  to  section  204(a)  of  the 
Federal  Power  Act,  to  issue  short-term 
notes  of  an  aggregate  principal  amount 
of  up  to  $19,500,000. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan,  with 
its  prmcipal  business  office  at  Houghton, 
Michigan.  The  Applicant  is  engaged  in 
the  electric  utility  busmess  in  a  4,460 
square  mUe  area  in  the  upper  peninsula 
of  Michigan  with  a  population  of  ap- 
proximately 140,000. 

The  Applicant  has  proposed  to  Issue 
unsecured  promissory  notes  of  a  princi- 
pal amount  of  up  to  $19,500,000  out- 
standing at  any  one  time,  payable  to 
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Kenneth  F  Plumb. 

Secretary. 

I  FR  Doo  76-lnfeoi  Filed  5-1-76:8:45  ami 
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Domestic  Poiicy  Directive 
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.a^.i.^..  ot  information, 
•: .::  be'.ovv  the  Committee's 
Po!:  r  D.re  :.ve  Issued  at  its 
?:d  otl  Apr;:  20,  1976.' 
fonr.k::on  rev:e-;!.-ed  at  this 
meet.ng  ougge^ls  that  growth  in  real  out- 
put of  goocl.5  an^  services  picked  up  in  the 
March  retail  sales  rose 
and  recovery  in  indus- 
trial produclioii  continued.  Gains  In  non- 
farm  employmint  were  again  widespread 
and  the  unemployment  rate  declined 
from  7,5  to  7.3  per  cent.  Over  the  first 
quarter  wholeia'.e  prices  of  farm  prod- 
ucts. fo<xi=,  arid  fuek  declined  appreci- 
ably, but  average  wholesale  prices  oi 
other  ,:ommodJties  rose  almost  a.?  rapidly 
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The  average  Vd.Iue  of  the  dollar  against 
leading  foreign  currencies  has  been  rela- 
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British  po'un::!  and  the  Italian  lira  have 

-  TV.e  Rt-.  ri  ;.'  ?•..■':  .^ctlon.s  of  the  Com- 
3ii;tee  rcr  the  ine^'ing  of  April  20.  1976  i- 
fiJed  aa  part  cf  the  rrlgLaal  docutnen;;.  Cop- 
ies 5Lre  availab.a  or.  re^Vtie*^'  'to  the  Board  of 
Governors  of  ilie  Federal  Reserve  System, 
Wiuih'.ng^^..'--.  D  C    20551. 


NOT'CES 

remained  under  considerable  downward 
pressure.  In  February  the  U.S.  foreign 
trade  balance  registered  a  second  suc- 
cessive monthly  deficit;  reported  net  out- 
flows of  private  capitla  remained  mod- 
erate. 

Monetary  aggregates  expanded  mod- 
erately in  March.  At  commercial  banks, 
inflows  of  time  and  savings  deposits 
other  than  negotiable  CD's  fell  substan- 
tially from  the  exceptional  pace  of  Feb- 
ruary; inflows  to  nonbank  thrift  insti- 
tutions remained  strong.  Since  mid- 
March,  both  short-  and  long-term  mar- 
ket interest  rates  have  declined. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar- 
ket Committee  to  foster  financial  condi- 
tions that  will  encourage  continue  eco- 
nomic recovery,  while  resisting  infla- 
tionary pressures  and  contributing  to  a 
sustainable  pattern  of  international 
transactions. 

To  implement  this  policy,  while  tak- 
ing account  of  developments  in  domestic 
and  international  financial  markets,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  consistent 
with  moderate  growth  in  monetary  ag- 
gregates over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  May  24,  1976. 

Arthur  L.  Broida, 
Secretary. 

|FR  Doc  7n-l.=if>i50  Piled  fi   1  -7fi  8:45  am) 

THE    COMMISSION    OF    F!NT    ARTS 
MEETING 

May  28.  1976. 
There  will  be  a  meeting  of  the  Com- 
mission of  Fine  Arts  on  Wednesday,  June 
16,  1976,  at  10:00  a.m.  In  the  Commission 
ofBces  at  708  Jackson  Place,  N.W.,  "Wash- 
ington, D.C.  20006  to  dlsctiss  various 
projects  affecting  the  appearance  of  the 
city  of  'Washington,  D.C.  The  meeting 
Is  open  to  the  public;  Inquiries  regarding 
the  agenda  or  requests  to  submit  written 
or  oral  statements  shotild  be  addressed 
to  Charles  H.  Atherton.  Secretary,  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 

Charles  H.  Atherton, 

Secretary. 

[FR  Dor  76-16036  Filed  6   1   76;8:45aml 

GENERAL   SERVICES 

ADMINISTRATION 

REGIONAL  PUBLIC   ADVISOP^    PANEL  ON 
ARCHITECTURAL     AND     LNGiNEERING 

SERVICES 


proposed  design  is  essential  to  ensure 
that  the  design  approach  produces  the 
best  possible  design  solution.  Accord- 
ingly, pursuant  to  a  determination  that 
it  will  be  concerned  with  a  matter  listed 
in  5  U.S.C.  552(b)  (5)  the  meeting  will 
not  be  open  to  the  public." 

Dated:  May  24,  1976. 

David  L.  Head. 
Regional  Administrator. 

[FR  Doc.76-15936  Filed  6-l-76;8:45  am] 


Meeting 

Pursuant  to  PX..  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion 10,  June  18,  1976,  from  8:30  a.m.  to 
3:00  p.m..  Room  1033,  GSA  Regional 
Headquarters  Building,  Auburn,  Wash- 
ington. The  meeting  will  be  concerned 
with  the  review  of  the  conceptual  design 
for  the  Courthouse,  Federal  BuUding 
and  Parking  Facility,  Anchorage,  Alaska. 
Prank  and  open  critical  analysis  of  the 


[Temp.  Reg.  F-389I 

FEDERAL   PROPERTY    MANAGEMENT 

REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  Tills  regulation  delegates 
authority  to  the  Administrator,  Energy 
Research  and  Development  Admimstra- 
tion,  to  represent  the  consiuner  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  intrastate  gas  rate  pro- 
ceedings. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(a)  (4  >  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486<d)>, 
authority  Is  delegated  to  the  Adminis- 
trator, Energy  Research  and  Envelop- 
ment Administration,  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  New  Mexico  Public  Service 
Commission  involving  tlie  application  of 
the  Southern  Union  Gas  Company  for 
increases  in  Its  Intrastate  :-ates  and 
charges  (Docket  No.  1280). 

b.  The  Admirxistrator,  Energy  Re- 
search and  Development  Administration, 
may  redelegate  this  authority  to  any  of- 
flcer,  oflQcial.  or  employee  of  the  Energy 
Research  and  Development  Administra- 
tion. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures. 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 
May  24,  1976. 
[FR  Doc.76-15887  Filed  6-1-76:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  05/05-0107] 

CERTIFIED   GROCERS    INVESTMENT 
CORP. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  September  23,  1975.  a  notice  was 
published  In  the  Federal  Register  (40 
FJl.  43784)  stating  that  an  application 
had  been  fUed  by  Certified  Grocers  In- 
vestment Corporation.  4800  South  Cen- 
tral Avenue,  Chicago,  Illinois  60638  with 
the     Small     Business     Administration 
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(SBAi  pursuant  to  Section  107.102  of 
the  Regulations  governing  small  busi- 
ness investment  companies  (13  CFR 
107.102  (1975))  for  a  license  as  a  small 
business  investment  company. 

Interested  parties  were  given  until 
close  of  business  October  6.  1975,  to  sub- 
mit their  comments  to  SBA.  No  com- 
ments were  received.  Issuance  of  the 
license  was  delayed  until  such  time  as 
Certified  Grocers  Investment  Corpora- 
tion was  capitalized.  SBA  was  informed 
by  letter,  dated  May  3,  1976,  that  the 
capitalization  was  accomplished. 

Notice  is  hereby  given  that,  pursuant 
to  section  301  (c>  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0107  on  May  17, 
1976,  to  Certified  Grocers  Investment 
Corporation  to  operate  as  a  small  busi- 
ness investment  company. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011  Small  Business  Investment 
Companies) 

Dated:  May  24,  1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

|FR  Doc. 76-15894  Filed  6-l-76;8:45  am] 


(Declaration  of  Dt^su^ter  Loan  Area  1245] 

CONNECTICUT 

Declaration  of  Disaster  Area 

An  area  located  in  the  industrial  com- 
plex of  the  Cambridge  Street  area.  City 
of  Meriden,  Connecticut,  constitutes  a 
disaster  area  because  of  damage  resulting 
from  fire  which  occurred  on  April  27. 
1976. 

Eligible  persons,  firms  and  organiza- 
tions may  file  applications  for  loans  for 
physical  damage  imtil  the  close  of  busi- 
ness on  July  19.  1976,  and  for  economic 
liyury  tmtil  the  close  of  business  on 
FebruaiT  21,  1977  at: 

Small  Business  Administration,  District  Of- 
fice, 450  Main  Street,  Hartford,  Connect- 
icut   06103. 

or  other  locally  announced  locations. 

Dated:  May  20,  1976. 

Louis  F.  Laun, 
Deputy  Administrator. 

(FR  Doc.76-15895  Filed  6-l-76;8:45  am] 


(Declaration  of  Disaster  Loan  Area  #1244) 

MICHIGAN 

Declaration  of  Disaster  Area 

Bay  County  and  adjacent  counties 
within  the  State  of  Michigan  constitute 
a  disaster  area  because  of  damage  result- 
ing from  flooding  and  high  winds  which 
occurred  on  April  25,  1976.  Eligible  per- 
sons, firms  and  organizations  may  file  ap- 
plications for  loans  for  physical  damage 
tmtil  the  close  of  business  on  Jtily  15, 
1976,  and  for  economic  Injury  until  the 
close  of  business  on  February  14,  1977, 
at: 


Small  Business  Administration,  District  Of- 
fice, 1249  Washington  Boulevard,  Detroit, 
Michigan  48226. 

or  other  locally  announced  locations. 

Dated:  May  14,  1976. 

Louis  F.  Laun, 
Acting  Administrator. 

|PR  Doc.76-15896  Filed  6-1-76:8:45  ami 


I  Declaration  of   Disaster  Loan    Area  .SI 228: 

.^mdt   21 

f'l  L  B,  R  ",  b  ^,  A 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  F.R.  16619  and  41  F.R.  19387)  is 
amended  by  adding  Kearney,  Madison, 
Saunders,  and  adjacent  comities  within 
the  State  of  Nebraska.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  June  28, 
1976,  and  for  economic  injui-y  imtil  the 
close  of  business  on  January  28,  1977. 

Dated:  May  7.  1976. 

Loujs  P.  Laun, 
Acting  Adm,inistrator. 

[FR  Doc.76-15897  Filed  6-1-76:8:45  am] 

INTFRSTATE    COMMERCE 
COMMiSSiON 

(Notice  No.  60] 
ASSIGNMENT  OF  HEAR  'GS 

May  27, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notifled  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  59135  (Sub  32) ,  Red  Star  Express  Lines  of 
Auburn,  Inc.,  dba  Red  Star  Express  Lines 
now  being  assigned  September  13,  1976  (1 
week)  at  Montpelier,  Vermont  in  a  hearing 
room  to  be  later  designated. 

MC  136343,  Sub  65,  Mlltou  Transportation, 
Inc.  now  being  assigned  July  13,  1976  (1 
day),  at  Columbus,  Ohio,  in  a  hearing 
room  to  be  later  designated. 

MC  141713,  Vince  Venutl,  dba  Vlnce's  Service 
Center  now  t>eiug  assigned  July  21,  1976 
(3  days)  at  New  Orleans,  Louisiana  In  a 
hearing  room  to  be  later  designated. 

MC-C  8884,  Centroport  Drayage,  Inc.,  West- 
wind  Africa  Line  Limited  and  Southern 
Star  Shipping  Co.,  Inc. — Investigation  of 
Operations  now  being  assigned  July  26, 
1976  (2  days)  at  New  Orleans,  Louisiana  In 
a  hearing  room  to  be  later  designated. 

MC  95540  (Sub  941),  Watkins  Motor  Lines, 
Inc.  now  being  assigned  July  28,  1976  (3 
days)  at  New  Orleans,  Louisiana  In  a  hear- 
ing room  to  be  later  designated. 

AB  98  Sub  1,  Claremont  and  Concord  Rail- 
way   Company,    Inc..    Abandonment    be- 


tween Claremont  and  Newport,  in  Sul- 
livan County,  New  Hampshire,  now  being 
assigned  September  8,  1976  (3  days),  at 
Newport,  New  Hampshire,  In  a  hearing 
room  to  be  later  designated. 

MC-F  12607.  Barrieau  Express,  Incorpo- 
rated— Purchase — Trans  World  Van  Lines, 
Inc.,  and  MC  8028  Sub  3,  Barrieau  Ex- 
press. Inc..  now  being  assigned  Septem- 
ber 13,  1976  (5  days),  in  a  hearing  room 
to  be  later  designated. 

No.  36340.  The  Salt  River  Project  Agricul- 
tural Improvement  and  Power  District  v. 
The  Atchl.son,  Topeka  and  Santa  Pe  Rail- 
way Company  now  being  a.sslgned  Sep- 
tember 14.  1976  (4  days)  at  Phoenix,  Aii- 
zona  in  a  hearing  room  to  be  later 
designated. 

MC-P  12650.  General  Transportation.  Inc. — 
Control  and  Merger — POPA  Transport, 
Inc.  and  MC  116457  (Sub  15),  General 
Transportation,  Inc.  now  being  assigned 
September  20.  1976  (2  weeks)  at  Phoenix. 
Arizona  in  a  hearing  room  to  be  later 
designated. 

MC-19227  Sub  223,  Leonard  Bros.  Trucking 
Co.,  Inc..  now  being  assigned  September 
24,  1976  (1  day),  at  Dallas.  Texas,  in  a 
hearing  room  to  be  later  designated. 

MC  105881  (Sub-No.  50),  M.  R.  &  R.  Trucking 
Company,  MC  109533  (Sub-No.  67),  Over- 
nite  Transportation  Company  and  MC 
113528  (Sub-No.  26),  Mercury  Freight 
Lines.  Inc..  now  being  assigned  for  con- 
tinued hearing  on  June  17,  1976  (2  davs), 
at  9:30  a.m.  Local  Time,  at  the  Howard 
Johnson's  Motor  Lodge.  West  401  Veterans 
Memorial  Boulevard.  Metairle  (New  Or- 
leans). La.  and  June  21,  1976  (1  week), 
at  9:30  a.m.  Local  Time,  at  the  Red  Carpet 
Inn,  7611  Katy  Freeway.  Houston.  Texas. 

MC-C  8733,  Cango  Corporation,  McNalr 
Transport.  Inc.,  Robertson  Tank  Lines.  Inc.. 
Chemical  Leaman  Tank  Line,  Inc.,  Groen- 
dyke  Transport  Inc..  and  Western  Commer- 
cial Transport.  Inc.— Investigation  and 
Revocation  of  Certificates,  now  being  as- 
signed September  21.  1976  (3  days),  at 
Dallas,  Texa.s.  in  a  hearing  room  to  be  later 
designated. 

MC  111729Sub  565.  Purolator  Courier  Corp., 
now  being  assigned  September  27.  1976  (4'i 
days),  at  New  Orleans.  La.,  in  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 
[FR  Doc  76-15997  Filed  6-1-76:8:45  am)     - 


•(Exemption  No.  63;  Amdt.  No.  11] 

BESSEMER    AND    LAKE    ERIE    RAILROAD 
CO.  AND  CONSOLIDATED  RAIL  CORP. 

Exemption  Under  Mandatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  63  issued  February  12,  1974. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19. 
Exemption  No.  63  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No.  241 
be,  and  it  is  hereby,  amended  to  expire 
August  31,  1976. 

This  amendment  shall  become  effective 
May   31,   1976. 

Issued  at  Washington,  D.C,  May  24, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[PR  Doc.76-15994  Piled  8-l-76;e:46  am] 
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[Order  No.  IT) 

O 


CHESAPEAKE   uND   OHIO    RAILWAY   CO. 
Rerouting   Traffic 
In   the   opinion   of    LewLs   R 


Agent,  The  Ch  >iapeake  and  O: 


way   Company 


unable    to    transport 

through  traffic  bver  its  Une  between  Chi- 

pago.  lUinois.  a[;G  Detroit.  Michigan,  via 

Michigan. 


cago,  IllinoL^, 
Grand  Rapid 

derailment,  is  h 
or  reroute  sucr. 
route  to  exped 

(b)    CC":i.\.r 
be  obtai^-id 


the 

which 


Che.^ape:ike 
when  rf:3titu:. 
tiii^  oraer.  .=  ha 
the  time  e.icii  ? 
verte-:;  :ir. :i  sha 
the  ne-?.-  r'  .;'::, 
der 

(d     Ii.u.::-.:.: 


art'- 


under  Revised  Service 


reeple, 

Rall- 


because  of  a 


Grand  Rapids, 
derailment. 

It  is  orderefc.  That:  ta^  Rerouting 
traffic.  The  Ch  jsapeake  and  Ohio  Rail- 
way Company,  leing  unable  to  transport 
through  traffic  >ver  its  line  between  Chi- 
hd  Detroit.  Michigan,  via 
Michigan,  because  of  a 
^rebv  authorized  to  divert 
traffic  over  any  available 
>?  the  movement. 
•:  '  '■>■  '■eceifing  road  to 
.•:  C  ;.e  ...peake  and  Ohio 
Railway  Compkny.  in  rerouting  cars  In 
accordance  wit  i  this  order,  shall  receive 
concurrent  e  of  other  railroads  to 
tnffic  is  to  be  diverted  or 
rerouted,  befor;  the  rerouting  or  diver- 
sion is  ordered, 

A'ofi.ficqfion     to    shippers.     Tlie 

Or.lo  Railway  Company, 

cd:s  in  accordance  with 

notify  each  shipper  at 

ipment  is  rerouted  or  di- 

furnlsh  to  such  shipper 

provided  under  this  or- 


routing  of  traSic  is  deemed  to  be  due  to 


carrier  dtsabi 
traffic  divertcc 
shall  be  the  r 
at  the  t:me  d: 


Commission  ar 
for  In  this  ori 
Involved  shall 

contra-' 
now  ex:.- 
the  div:>!o 
tlon  applicabl'^ 
shall  b-",  d'::-i: 
maln.^  ir: 


a»  the  diversion  or  re- 


NOTiCES 

with  the  Director,  OflQce  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  May  24, 
1976. 

Interstate  Commerce  Cox- 

MISSIOK, 

Lewis  R.  Teeple, 

Agent. 

[FR  DoC-76-15998  Filed  6-l-76-,8:45  am] 


the  rates  applicable  to 
rerouted  by  said  Agent 
•'.  hich  were  applicable 
;:.ent  on  the  .shipments 

b  the  dii-ections  of  the 
d  of  such  Agent  provided 
for  In  this  or^er,  the  common  carriers 
proceed  even  though  no 
a^rHements.  or  arrangements 
oe'w  ^n  them  with  reference  to 
the  rates  of  transporta- 
:o  "^aid  traffic:  divisions 
K  'j-.i  time  this  order  re- 
.-e  voltmtarily  agreed 
upon  by  and  t-f.^een  said  carriers;   or 
upon  failure  o    tl-.e  carriers  to  so  agree. 
.=>hall  be  tha'^e  hereafter 
Ootnmission  in  accordance 
authority  conferred  upon 
>:-rt:tate  Commerce  Act. 

dat^.  This  order  shall  be 

,t".    May  24,  1976 

-•\  da'c    Tl-.Is  order  shall 

p.m.  .  Mav  25.  19Tb'  ur.le.-.s 

moiiified,    changed    or    sus- 


saJd   division 
fixed  by  the 

with  pertine 
it  by  the  Ir 

(fi     £^?C'!'M 

e°">:-  -y.e  i-  4 
~     E:v-' 
expire  at  1 1 
otherwise 
pended. 

It  Is  furtherl  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Ral  roads.  Car  Service  Divi- 
sion, as  Agent  of  all  railroads,  subscrib- 
ing to  the  car  ;  ervice  and  car  hire  agree- 
ment under  thi )  terms  of  Uiat  agreement; 
and  upon  the  jUnerlcan  Short  Line  Rail 
road   .\.=<^t>c!ation-    and   that   !t   be 


[Exemption  No.  94;  Amdt.  Ko.  7) 

THE    DETROIT,    TOLEDO    AND    IRONTON 

RAILROAD    CO      AND     CONSOnDATFD 
RAIL   CORP 

Exe-iptiO"  U-aer  Mdnaatory  Car  Service 
Rules 

Upon  further  consideration  of  Exemp- 
tion No.  94  issued  February  5,  1975. 

It  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  94  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex- 
pire August  31,  1976. 

This  amendment  shall  become  effective 
May  31.  1976. 

Issued  at  Washington,  D.C.,  May  24, 
1976. 

Interstate  Commerce  Com- 
mission. 
Lewis  R.  Teeple. 

Agent. 

IFR  Doc. 76-15993  FUed  6-1-76:8:45  ami 


[Order  No.  169  under  revised  Service  Order 

No   994' 

MiDDLETOWN    AND    HUWMELSTOWN 
RAILROAD   CO 

Rerouting   Traffic 

In  the  opinion  of  Lewis  R.  Teeple, 
Agent,  the  Middletown  and  Himimels- 
town  Railroad  Company  is  unable  to 
transport  traffic  over  portions  of  its  Get- 
tysburg and  Harrisburg  and  Prackville 
branches,  formerly  operated  by  the 
Reading  Company,  because  of  track 
damage  caused  by  flooding. 

It  is  ordered.  That:  <ai  The  Middle- 
town  and  Hummelstown  Railroad  Com- 
pany being  unable  to  transport  traffic 
over  its  line  and  the  Consolidated  Rail 
Corporation  being  unable  to  transport 
traffic  over  portions  of  its  Gettysburg  and 
Harrisburg,  and  Frackville  branches,  be- 
cause of  track  damage,  these  carriers  are 
hereby  authorized  to  reroute  or  divert 
such  tafflc  via  any  available  route  to  ex- 
pedite the  movement.  The  billing  cover- 
ing all  such  cars  rerouted  shall  carry  a 
reference  to  this  order  as  authority  for 
the  rerouting. 

«bi  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroads  desiring  to 
divert  or  reroute  traffic  imder  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be  di- 
verted or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

<c)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at  the 


time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carriers'  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were  ap- 
plicable at  the  time  of  shipment  on  the 
shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  tlie 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  tliough  no 
contracts,  agreements,  or  arrangements 
now  exists  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be,  during  the  time  this  order 
remains  in  force,  those  volmitarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

(f )  Effective  date.  This_  order  shall 
become  eCfective  at  1  p.m..  May  18,  1976. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31,  1976.  unless 
otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  lure  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  DC,  May  18, 
1976. 

Interstate  Commerce  Com- 
mission, 
Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-15596  Filed  6-1-76:8  45  am] 


[Service  Order  No.  124'?;  Modiflration  No.  1] 

CERTAIN    POINTS    WEST 

Exemption  Under  Mandatory  Car  Service 
Rules 

Pursuant  to  the  authority  vested  in  me 
by  section  (b)  of  Service  Order  No.  1243. 
trailers  REAZ  700000-709999,  located 
west  of  Minneapolis.  Minnesota,  Omaha, 
Nebraska,  Kansas  City,  Missouri.  Ft. 
Worth,  Texas,  and  Houston,  Texas,  but 
not  including  those  points,  are  exempt 
from  the  provisions  of  Service  Oi'der  No. 
1243. 

EfifecUveMay  21,  1976. 

Issued  at  Washington,  D.C.,  May  21. 
1976. 

Interstate  Commerce  Com- 
mission, 
LrwLs  R  Tezplx, 

Acttng  Dl'cctor. 

[FR  DOC.76-1&99S  FUed  &-l-76,S:45  am] 
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[Notice  No.  67] 

N'OTOR   CARRIER   TEMPORARY 
AUTHORITY    APPLICATIONS 

May  26,  1976. 

The  following  are  notices  of  filing  of 
I  pplications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
!>rovisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  niunber  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The  weight 
accorded  a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
ijroval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D,C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
arc  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  371TA),  filed 
May  13,  1976.  Applicant:  DEATON,  INC.. 
P.O.  Box  938,  Birmingham,  Ala.  35201. 
Applicant's  representative:  G.  E.  Tickle 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  compo- 
sition shingles,  rolled  roofing,  roofing 
compounds  arid  accessories,  from  the 
plantsite  and  storage  facilities  of  Elk 
Corpora,tion,  located  at  or  near  Stephens 
:aid  Camden,  Ark.,  to  points  in  Alabama, 
Georgia.  Illinois.  Indiana,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, Tennessee,  and  Texas,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Elk 
Corporation,  P.O.  Box  37,  Stephens,  Ark. 
71764.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616,  2121  Building,  Bir- 
mingham, Ala.  35203. 

No.  MC  20916  (Sub-No.  19TA),  filed 
May  14,  1976.  Applicant:  JOHN  T.  SISK. 
Route  2,  Box  182-B,  Culp^er,  'Va.  22701. 
Applicant's  representative:  Jolm  T.  Slsk 


(same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  by- 
products, from  facilities  of  Everett  Jones 
Lumber  Corp..  at  Spotsylvania,  Va„  to 
points  in  Virginia.  Maryland,  Pennsyl- 
vania, New  Jersey,  New  York,  Ohio,  Ten- 
nessee, West  Virginia,  North  Carolina, 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Everett  Jones  Lumber  Corp.,  Route  5, 
Box  465,  Spotsylvania,  Va.  22553.  Send 
protests  to:  Interstate  Commerce  Com- 
mission, 12th  &  Constitution  Avenue. 
NW..  Room  B-317,  W.  C.  Hersman,  Dis- 
trict Supervisor,  Washington,  D.C. 

No.  MC  106433  (Sub-No.  9TAi  (Cor- 
rection .  filed  April  5,  1976,  published  in 
the  Federal  Register  issue  of  April  16. 
1976.  and  republished  as  coriected  this 
issue.  Applicant:  ANTRIM  TRANSPOR- 
TATION CO.,  INC..  7-11  Suffem  Place, 
Suffern,  N.Y.  10901.  Applicant's  repre- 
sentative: John  L.  Alfano.  550  Manaro- 
neck  Avenue.  Harrison.  N.Y.  10528.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traixsporting :  (1)  Malt  beverages 
(beer)  and  related  advertising  materials, 
from  South  Volney,  N.Y.,  to  points  in 
Connecticut,  Maine,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  and  Ver- 
mont; and  (2)  Returned  empty  malt  bev- 
erage containers,  from  points  in  Connec- 
ticut, Maine,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  to 
Volney,  N.Y..  for  180  days.  Supporting 
shipper:  Miller  Brewing  Company,  Ed- 
ward P.  Gevrts,  Assistant  Corporate 
Traffic  Manager,  Operations,  4000  West 
State  St.,  Milwaukee,  Wis.  53208.  Send 
protests  to:  Stephen  P.  Tomany,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  26  Fed- 
eral Plaza.  Room  1807,  New  York.  N.Y. 
10007. 

Note. — The  purpose  of  this  correction  is  to 
indicate  applicant's  request  for  service  to 
points  Jn  New  Jersey,  New  York.  Pennsyl- 
vania, and  Rhode  Island  in  Part  (1)  above. 

No.  MC  48213  (Sub-No.  44TA).  filed 
May  13,  1976.  Applicant:  C.  E.  LIZZA, 
INC.,  P.O.  Box  447,  Latrobe,  Pa.  15601. 
Applicant's  representative:  William  A. 
Gray,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall  cov- 
ering and  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution thereof  (except  commodities  In 
bulk),  between  Hazel  Township  and 
Pittston  Township  il.uzerne  County), 
Pa.,  on  the  one  hand,  and,  on  the  other, 
Ringwood,  N.J.,  imder  a  continuing  con- 
tract with  American  Cyanamid  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
."shipper:  Standard  Coated  Products 
!E>ept.,  American  Cyanamid  Company, 


Wayne.  N.H.  07470.  Send  pretests  to: 
Richard  C.  Gobbell,  District  Supervisor. 
Interstate  Commerce  Commission.  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  105886  (Sub-No.  20TA»,  filod 
May  13.  1976.  Applicant:  MARTIN 
TRUCKING.  INC..  East  Poland  Avenue. 
P.O.  Box  67.  Be-ssemer,  Pa.  16112.  Appli- 
cant's representative:  William  J.  Lavelle. 
3210  Grant  Building,  Pittsburgh,  Pit. 
15219.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ever 
irregular  routes,  transporting:  Lime,  in 
dump  vehicles,  from  Kimballton,  Va„  to 
Aliquippa  and  Shippingport,  Pa.,  for  130 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Dravo  Corp..  4800  Grand  Avenue  (Neville 
Island) ,  Pittsburgh.  Pa.  15225.  Send  pro- 
tests to:  John  J.  England.  District  Super- 
visor. Interstate  Commerce  Commission. 
211  Federal  Bldg..  lOOO^Uberty  Ave.. 
Pittsburgh.  Pa.  15222. 

No.  MC  113666  'Sub-No.  104TA),  filed 
May  14.  1976.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport.  Pa.  16229.  Applicant's  repre- 
sentative: Mr.  Don  L.  Smetanlck  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  pesticides,  from  Mus- 
kegon, Maine,  to  Greeley,  Colo.;  Men- 
dota.  111.,  Albert  Lea.  Mlim,;  St.  Joseph 
and  St.  Louis,  Mo.,  Fremont  and  OmaJia, 
Nebr.,  and  Randolph.  Wis.,  for  180  days. 
Applicant  has  also  filed  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  American 
Cyanamid  Company,  Agricultural  Divi- 
sion, P,0.  Box  400.  Princeton,  N.J.  08540. 
Send  protests  to:  Mr.  John  J.  England, 
District  Supervisor.  Interstate  Com- 
merce Commission,  2111  Federal  Bldg.. 
1000  Liberty  Ave..  Pittsburgh,  Pa.  15222. 

No.  MC  114045  (Sub-No.  435TA) ,  filed 
May  14,  1976.  AppUcant:  TRANS-COLD 
EXPRESS.  INC.,  Finley  L  Belt  Line  Rd, 
P.O.  Box  5842,  Dallas,  Tex.  75240.  Appli- 
cant's representative:  J.  B.  Stuart,  P.O. 
Box  61228  D/FW  Airport.  Tex.  75261. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  from  Philadelphia. 
Pa.,  Commercial  Zone,  to  points  in  Loui- 
siana and  Texas,  for  180  days.  Support- 
ing shipper :  Sun  Oil  Company  of  Penn- 
sylvania, 1608  Walnut  Street,  Philadel- 
phia, Pa.  19103.  Send  protests  to:  Opal 
M.  Jones.  Transportation  Assistant. 
Interstate  Commerce  Commission.  1100 
Commerce  Street,  Room  13012.  Dallas. 
Tex.  75242. 

No.  MC  115162  (Sub-No.  325TA).  filed 
May  13.  1976.  Applicant:  POOLE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
tck  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building,  toall.  or  insulating  boards 
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aTid  ceilin<]  til' 
v'.ies  iLsed  in  th 
wail,  insulation 
iween  the  pi 
ized  by  the  Arn 
or  near  Macon 
and.  on  the  ot 
States    in    and 
South  Dakota, 
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md  material-    'nid  sup- 
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No.  MC  1160' 
May    17,    1976 
MOBILE  TR-^ 
Avenue,  P  O. 

56560.  Applic 
C,  Barrett  < 
Authority  sougjit 
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ing  shippers:  £ 
By    Pacs    Roa<l 
Coachmen  Ind 
Middleburj-,  Ind 
pion  Home 
awakaRd.. 
tests  to:  J.  H. 
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No.  MC  1 1 
May    14,    1976 
MOBILE 
1825    Main 
56560.  Applicant 
man  M.  Eide 
cant) .  Authori 
common  carried 
Irregular  routep 
designed  to  be 
mobiles,  in  init 
wood  Falls,  Mitn 
Upper    Pen 
Dakota,  South 
for  180  daj-s 
underlying 
operating  authority 
Schult  Mobile 
Drive,   Box   3? 
56383.  Str 
trlcf   Sir- 
Inter -•,!-:: 
Box  2340, 


ETA 


FarjO 
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No,  MC  11711 
May  14.  1976 
FROZEN 

Elm  Springs 
resentatlve:  L 
as  applicant) . 
ate  as  a  com 
hide,  over 
Such  commodJ^t 
tail  departm 


from  the 
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3  (Sub-No.  321TA>,  filed 
Applicant:    BARRETT 
A?|SPORT,  mc  ,  1825  Main 
X  919.  Moorhead.  Minn. 
s  representatilve:  John 
address  as  applicant) . 
to  operate  as  a  com- 
motor  vehicle,  over  ir- 
transporting :    Trailers. 
rawn  by  passenger  auto- 
movement,  and  huild- 
rt  and  Lagrange  Coun- 
nts  in  the  United  States, 
,  for  180  days.  Support- 
kyline  Corporation,  2520 
Elkhart,    Ind.    46514. 
.stries.  Inc..  P.O.  Box  36, 
46540,  Concord-  Cham- 
Builders,  Co.,  2103  W.  Mish- 
Elkl  lart,  Ind.  46514.  Send  pro- 
^mbs.  District  Supervisor, 
Interstate  Com- 
P.O.     Box     2340, 
58102. 


Op€  rations, 
Corruni  ssion 


f  Sub-No,  322TAI.  filed 

Applicant:    BAflRETT 

TRANSPORT,    INC., 

Moorhead,    Minn. 

s  representative:   Nor- 

'same  address  as  appli- 

sought  to  operate  as  a 

by  motor  vehicle,  over 

3.  transporting:   Trailers, 

Irawn  by  passenger  auto- 

al  movements,  from  Red- 

to  points  in  Iowa,  the 

la    of    Michigan,    North 

Dakota,  and  Wisconsin, 

A|pplicant  has  also  filed  an 

seeking  up  to  90  days  of 

.  Supporting  shipper: 

]  lome  Corp,,  201  Industrial 

>.   Redwood  Falls,   Minn. 

tests  to:  J.  H.  Ambs,  Dis- 

;•,  Bureau  of  Operations, 

,  merce  Commission,  P.O. 

N,  Dak.  58102. 


19  'Sub-No.  581TA>,  filed 

.pplicant:  WILLIS  SHAW 

EXPRESS,  INC.,  P.O.  Box  188, 

72728.  Applicant's  rep- 
M.  Mclean  (same  address 
Authority  sought  to  oper- 
iion  carrier,  by  motor  ve- 
irrefailar  routes,  transporting: 
ies  2£  are  dealt  In  by  re- 
stores 'except  In  bulk), 
ties  of  Wesnior  Shipping. 
•I.    N  J  ,  t-o  tiie  warehouse 
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facilities  of  Dillard  Department  Stores, 
Inc.,  at  Little  Rock,  Ark.,  for  180  days. 
Supporting  shipper:  Dillard  Department 
Stores,  Inc.,  1801  E.  Roosevelt  Road,  Lit- 
tle Rock,  Ark.  72206.  Send  protests  to: 
District  Supervisor  William  H.  Land.  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  118142  (Sub-No.  126TA),  filed 
May  11,  1976.  Applicant:  M.  BRUEN- 
GER  &  CO.  INC.,  6250  North  Broadway. 
Wichita,  Kans.  67219.  Applicant's  repre- 
sentative: Paul  L.  Thomas,  814  Century 
Plaza  Bldg.,  Wichta,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  with  in  wholesale,  retail,  and 
chain  groceiT  and  food  business  houses, 
and  in  connection  therewith  materials 
and  supplies  used  in  the  conduct  of  such 
business,  moving  in  temperatwe  con- 
trolled equipment,  from  Topeka,  Kans., 
to  Fremont  and  Compton,  Calif.,  re- 
stricted to  traffic  originating  at  the  plant 
and  warehouse  facilities  of  The  Fleming 
Company,  Topeaka,  Kans.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The 
Fleming  Packaging  Division  of  The 
Fleming  Company,  Box  638,  Topeka, 
Kans.  66601. 

No.  MC  121739  "Sub-No.  2TA),  filed 
May  13,  1978.  Applicant:  BURK  MOTOR 
FREIGHT,  INC.,  512  Magnolia  St.,  Burk- 
bumett,  Tex.  76354.  Applicant's  repre- 
sentative: T.  M.  Brown,  223  Ciudad 
Building,  Oklahoma  City,  Okla,  73112. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  Class  A  &  B  explosives, 
articles  of  unusual  value,  those  requiring 
special  equipment,  and  commodities  in 
bulk),  between  Wichita  Falls,  Tex.,  and 
Frederick.  Okla,:  from  Wichita  FaUs, 
Tex.,  over  US,  Highway  277  to  junction 
U.S.  Highway  79,  thence  over  U.S.  High- 
way 79  to  junction  U.S.  Highway  183, 
thence  over  U.S.  Highway  183  to  Frede- 
rick, Okla.,  and  return  over  the  same 
route  serving  all  intermediate  points,  for 
180  days.  Supporting  .shippers:  There  are 
approximately  17  statements  of  support 
attached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  Dist.  Supv.  H.  C.  Morrison,  Sr., 
Rm  9A27,  Federal  Bldg.,  819  Taylor  St., 
Forth  Worth,  Tex.  76102. 

No.  MC  123885  (Sub-No.  22TA>,  filed 
May  14,  1976.  Applicant:  C  &  R  TRANS- 
FER CO.,  P.O.  Box  1010,  5200  Susan 
Drive,  Rapid  City,  S.  Dak.  57701.  Appli- 
cant's representative:  James  W.  Olson, 
821  Columbus,  Rapid  City,  S.  Dak.  57701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Afobz7e 
home  tniss  rafters,  from  Sioux  Falls,  S. 
Dak.,  to  Hutchinson,  Kans.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:   Sunrise 


Manufacturing,  1105  North  Cliff,  Sioux 
Falls,  S.  Dak.  57101,  Floyd  Reaves,  Pres- 
ident, J.  L.  Hammon,  District  Super- 
visor, Interstate  Commerce  ComniLssion, 
Bureau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57510. 

No.  MC  125555  (Sub-No.  42TA) ,  filed 
May  14,  1976.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000. 
Deadwood  Avenue,  Rapid  City,  S.  Dak. 
57701.  Applicant's  representative:  Barry 
C.  Bumette  (same  address  as  applicant" . 
Authority  sought  to  operate  as  a  cojn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fly  ash. 
in  bulk,  from  points  in  Wyoming,  to 
points  in  Nebraska  and  South  Dakota, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Pozzolin  Products,  Inc.,  Rt.  6,  Box  464L, 
Rapid  City,  South  Dakota,  Pete  Birren- 
kott,  President.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  369,  Federal  Building, 
Pierre,  S.  Dak,  57501. 

No,  MC  124306  (Sub-No.  23TA',  filed 
May  14,  1976.  Applicant:  KENAN 
TRANSPORT  COMPANY,  INCORPO- 
RATED, P.O.  Box  2729,  Chapel  HUl,  N.C. 
27514.  Applicant's  representative:  Fran- 
cis W.  Mclnerny,  1000  leth  St..  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  Terephthalic  acid,  in 
bulk,  from  the  plantslte  of  E.  I.  duPont 
de  Nemours  (Cape  Fear  Plant)  near 
Phoenix,  N.C,  to  Old  Hickory,  Tenn.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
E.  I.  duPont  de  Nemours  &  Co.,  1007  Mar- 
ket St.,  Wilmington,  Del.  19898.  Send 
protests  to:  Archie  W.  Andrews.  District 
Supervisor,  Bureau  of  Operations,  ICC, 
Raleigh,  N.C.  27611. 

No.  MC  128375  (Sub-No.  144TAi,  filed 
May  14,  1976.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  Box  81228,  Lin- 
coln, Nebr.  68501.  Applicant's  represent- 
ative: Ken  Adams  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor 
vehicle  parts,  equipment  and  accessories, 
and  materials,  and  supplies  used  in  the 
production  and  distribution  of  motor 
vehicle  parts  and  accessories  (except  in 
bulk) ,  (1)  between  Bayonne,  N.J.  and  its 
commercial  zone,  on  the  one  hand,  and 
on  the  other,  points  in  Georgia:  (2)  be- 
tween Lawrenceburg,  Term,,  and  its 
commercial  zone,  on  the  one  hand,  and 
on  the  other,  points  in  Illinois,  under  a 
contrinuing  contract  with  Maremont  Cor- 
poration, for  180  days.  Supporting  ship- 
per: Arthur  L.  Comeau,  General  Traffic 
Manager,  Maremont  Corporation,  200 
East  Randolph  Drive,  Chicago,  111.,  60601. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict Supervisor,  285  Federal  Building  & 
Court  House,  100  Centennial  Mall  North. 
Lincoln.  Nebr.  68508. 

No.  MC  128831  (Sub-No.  IOTA),  filed 
May  13,  1976.  Applicant:  DIXON  RAPID 
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IRANSFER,  INC.,  Rt,  65  East,  Mt.  Mor- 
ris. 111.  61054.  Applicant's  representative: 
Robert  H,  Levy,  29  S.  La  Salle  Street. 
Chicago,  111.  60603.  Authority  sought  to 
'operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe  and  duct  used  in  heating,  cool- 
ing. A/C  and  exiiaust  system,  materials 
and  supplies  used  in  the  installation 
thereof  and  building  construction  wall 
sections  and  accessories  and  parts  used 
in  the  installation  thereof,  from  the  plant 
site  of  United  Sheet  Metal  Division  of 
McGill  Corp.  at  Westerville,  Oliio.  to 
points  in  Massachusetts,  Michigan,  Mis- 
souri, New  Jersey,  New  York,  and  Vir- 
ginia, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
in'-r  shipper:  United  Sheet  Metal.  Harry 
I.  Keebaugh.  Traffic  Manager,  200  E. 
Broadway.  Westerville.  Ohio  43081. 
Send  protests  to:  Transportation  Assist- 
ant Patricia  A.  Roscor,  Everett  McKin- 
ley  Dirksen  Building,  19  S.  Dearborn 
Street.  Room  1386,  Chicago,  HI.  60604. 

No,  MC  134035  (Sub-No.  17TA),  filed 
April  26.  1976,  Applicant:  DOUGLAS 
TRUCKING  COMPANY,  INC.,  5611  East 
Imperial  Highway,  South  Gate,  Calif. 
90380.  Applicant's  representative:  Don 
Garrison,  P.O.  Box  657,  Haines  City,  Fla. 
33844,  (813)  324-6777.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregxilar  routes,  trans- 
porting: Fasteners,  nuts,  bolts,  plastic 
and  metal,  from  Compton,  Calif.,  to  Dal- 
las, Tex.,  and  Atlanta,  Ga.,  restricted  to 
the  transportation  of  traffic  originating 
at  the  plantslte  and  warehouse  facili- 
ties of  VSI,  Incorporated,  Compton, 
Calif.,  for  180  days.  Supporting  shipper: 
VSI,  Incorporated,  3064  Maria  Street, 
Compton,  Calif.  Send  protests  to:  Dis- 
trict Supervisor  Walter  W.  Strakosch, 
Interstate  Commerce  Commission,  Room 
1321  Federal  BuUding,  300  North  Los  An- 
geles Street,  Los  Angeles,  Calif.  90012. 

No.  MC  134922  (Sub-No.  171TA) ,  filed 
May  17.  1976.  AppUcant:  B.  J.  McAD- 
AMS,  INC.,  Route  6,  Box  15,  North  Little 
Rock,  Ark.  72118.  Applicant's  represent- 
ative: Bob  Mc  Adams  (same  address  as 
applicant) ,  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  To- 
mato paste  (except  in  bulk)  from  No- 
gales,  Ariz.,  to  Atlanta.  Ga.,  Baltimore, 
Md.,  Washington,  D.C,  Chicago,  111., 
Cleveland,  Ohio,  Denver,  Colo.,  De- 
troit, Mich,,  Houston,  Tex.,  Indianapo- 
lis, Ind.,  Milwaukee,  Wis.,  New  Or- 
leans, La.,  New  York  City,  N.Y..  Okla- 
homa City,  Okla.,  Philadelphia,  Pa., 
Pittsburgh,  Pa.,  and  St.  Louis,  Mo.,  for 
180  days.  Supporting  sliipper :  Sun  Foods, 
Inc.,  1205  Grand  Avenue,  Nogales,  Ariz. 
85621.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  3108  Fed- 
eral Office  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72202. 

No.  MC  139312  (Sub-No.  3  TA),  filed 
May  10,  1976.  Applicant:  JOE  H.  TID- 
WELL  doing  business  as  P.O.  Box  826, 
Pharr,  Tex.  7877.  Applicant's  represent- 
ative: Thomas  R.  Kingsley,  1819  H 
Street,  N.W.,  Washington,  D.C.   20006. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routeis,  transporting:  Used 
clothing,  used  rags  and  used  burlap, 
from  points  in  Iowa,  Nebraska,  Missouri, 
Kansas,  Pennsylvania.  Oklahoma,  Ken- 
tucky North  Carolina,  South  Carolina, 
Georgia,  Michigan,  Florida,  Alabama, 
Tennessee.  Louisiana,  Maryland,  Ohio. 
Illinois  and  Wisconsin,  to  Nogales,  Ariz.. 
McAllen.  Tex.,  and  ports  of  entry  on  the 
United  States-Mexico  Boimdary  line  in 
Texas,  for  180  days.  Applicant  has  also 
filed  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Suppoi'ting 
shipper:  Johnson  Waste  Materials,  Inc. 
2809  Boca  Chica  Bldg.,  Brownsville,  Tex. 
78520.  Send  protests  to:  Richard  H. 
Dawkins,  District  SupervL^or,  Interstate 
Commerce  Commission,  Room  B-400 
Federal  Building,  San  Antonio,  Tex, 
78206. 

No.  MC  142031  (Sub-No.  1  TA) ,  filed 
May  13.  1976.  Applicant:  P  &  L  CUSTON 
HAY,  INC..  P.O.  Box  453.  Tacna, 
Ariz.  85352.  Applicant's  representative: 
George  S.  Livermore.  2701  East  Camel- 
back,  Suite  100,  Phoenix,  Ariz.  85016. 
Authority  sought  to  operate  as  a  cotj- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beet  pulp 
from  Brawley,  Calif.,  to  Wellton.  Ariz., 
for  180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  McElhaney  Cattle  CcMnpany. 
P.O.  Box  277,  Wellton,  Ariz.  85356.  Send 
protests  to:  Andrew  V.  Baylor,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. .Room  3427  Federal  Building 
230  N.  First  Avenue  Phoenix,  Ariz. 
85025. 

No.  MC  142050  (Sub-No,  1  TAi,  filed 
May  12,  1976,  Applicant:  ROBERT  S. 
LINK,  doing  business  as  LINK  TRUCK 
SERVICE,  Walsh.  lU.  62297.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Reishch  Bldg.,  Springfield,  Dl.  62701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sand, 
stone  and  gravel,  in  bulk,  from  points  in 
Perry  County,  Mo.,  to  points  in  Perry 
and  Randolph  Counties,  111.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Richard  Hurst,  President,  Perry  County 
Stone  Co.,  Rt  3  Perryville,  Mo.  63775. 
Send  protests  to:  Harold  C  Jollif,  Dis- 
trict Supemsor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield, 
111.  62705. 

No.  MC  142058  (Sub-No.  ITA),  fUed 
May  18,  1976,  Applicant:  C.  R,  R.  DE- 
LIVERY. SER'VaCE.  INC..  368  West  17th 
Street,  Hialeah,  Fla.  33101.  Applicant's 
representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  Fla.  33133,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk;  Class  A 
and  B  explosives;  household  goods; 
livestock;  commodities  requiring  refrig- 
eration) .  between  points  in  Dade  County, 
Fla.,  restricted  to  shipments  having  a 


prior  or  subsequent  movement  by  water, 
for  180  days.  Supporting  shippers:  Uni- 
versal Transcontinental  Corp.,  7200  N.W. 
55th  Street,  Miami,  Fla.  World  Wide  Air 
Marine  Freight  Forwarders.  Bldg.  2140. 
Miami  International  Airport  Drive,  Mi- 
ami, Fla.,  Independent  Forwarding 
Service.  Inc.  Bldg.  2134  Miad,  Miami 
International  Airport  Drive,  Miami,  Fla. 
Bensons  Forwarding  Service,  Bldg. 
2140,  Miami  International  Airport  Drive. 
Miami,  Fla.  Penson  Fon^-arding  Service, 
Bldg,  2140.  Miami  International  Airport 
Drive.  Miami.  Fla.  B.  F.  Mathews  Co.. 
Inc.,  Bldg.,  2140,  Miami  International 
Airport  Drive,  Miami,  Fla.  Send  protests 
to:  District  Supervisor,  Joseph  B.  Tei- 
chert.  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Monterey  Build- 
ing, Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 
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OFFICE  OF  MANACrM     /       VO 
BUDGET 

BUY  AMERICAN  ACT 
Proposed  Guidelines 

Notice  is  hereby  given  that  the  Office 
of  Federal  Procurement  Policy  (OFPP), 
Office  of  Management  and  Budget 
lOMB",  is  considering  promulgating  the 
following  guidelines  regarding  exeep- 
tions  to  the  Buy  American  Act,  pursuant 
to  the  authority  of  Public  Law  93-400, 
41U.S.C.  401. 

OFPP  research  of  foreign  procure- 
ment by  Federal  agencies  has  disclosed, 
among  other  considerations,  tliat  the 
Federal  agencies  vary  significantly  in 
their  implmentation  of  two  of  the  four 
exceptions  to  the  Buy  American  Act, 
namely:  unreasonable  cost  and  incon- 
sistency with  the  public  interest. 

In  general,  the  guidelines: 

1.  Describe  the  differences  in  interpre- 
tation and  application  currently  prac- 
ticed by  the  executive  agencies. 

2.  Prescribe  uniformity  by  stipulating 
a  separate  statutory  identity  for  each  ex- 
ception; limiting  the  application  of  price 
differential  formulae  only  to  determina- 
tions of  unreasonable  cost  and  then  only 
to  end  product  acquisitions;  and  requir- 
ing, when  requested,  the  cooperative  ap- 
plication of  determinations  of  Inconsis- 
tency with  tlie  public  interest. 

To  THE  He.ads  of  Executive  Departments 
AND  Establishments 

GUIDELINES    FOR    EXCEPTIONS    TO    THE    BUY 
AMERICAN  ACT 

The  Buy  American  Act  requires,  as  a 
general  rule,  that  only  domestic  articles, 
materials,  and  supplies  will  be  acquired 
for  public  use  within  the  United  States. 
The  Act  provides  four  exceptions  to  this 
rule :  procurement  for  use  overseas,  non- 
availability, unreasonable  cost,  and  In- 
consistency with  the  public  interest.  The 
latter  two  are  being  interpreted  and  ap- 
plied differently  by  Federal  agencies.  The 
purpose  of  these  guidelines  is  to  obtain 
uniform  application  of  these  exceptions. 
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Some  agenci?s  require  that  the  price 
differential  fcrmiilae  for  determining 
unreasonable  :ost  be  applied  to  both 
prime  and  subcontracts,  although  others 
apply  these  foimulae  onlv  in  evaluating 
bids  or  offers  lor  prirr.e  contracts.  Also, 
some  agencies  i  pply  the  price  differential 
part  of  their  determina- 
tion of  inconsistency  with  the  pubhc 
interest,  but  o^her  agencies  make  these 
independent  of  un- 
reasonable cosl  considerations. 

The  unreasonable  cost  exception  au- 
thorizes procurement  of  foreign  source 
;  of  the  competing  domes- 
de  ermmed  to  be  imreason- 
1  ition    of    "unreasonable 
by   application   of   price 
:nulae  at  the  time  of  bid 


Tt:o  pubhc  interest  exception 


urement  of  foreign  source 

pirchase  of  domestic  items 

ed  to  be  inconsistent  with  the 


;g;;c 


I  IKS  nz  it: 


inguishes  between  unrea- 

^r.d  inconsistency  with  the 
■   Each  exception  has  a  dis- 

■A:  ^'.atutorj-  basis  for  au- 
:in-ori2in  acquisitions.  The 
use  of  prescribf-d  price  differentials  rep- 
r-  c:.':,;  a  proper  and  logical  approach  to 
:■  •' r:iur.;:.-  ir.reasonableness  of  cost. 
.':  .  r;  fccTn-r.cfi  -ire  consistent  with  the 
;; -cr.-.  c:  Ex^utive  Order  No.  10582, 
■" ;.;  :,  a.i>  ;-.-Je-;:  e:.-entially  to  establish 
CF.i-.>:r:.ri.er.*-- t  :-  guidelines  for  unrea- 
sonable c  -  ci' terminations.  These 
formulae  :.o  t  ver  are  not  relevant  to 
determ;:.a*:-':  j  ■-•!  inconsistency  with  the 
public  u::+rf,':J  R,::i:er  .^uch  determina- 
tions ret'le.:  r  broader  and  entirely 
separate  bti.-:i.-  tor  foreign  purchases. 
Price  differertial  formulae  established 


n   purposes,   therefore, 

•:d   to   determine   un- 

cost.  In  no  event  shall 

:  u.sed  to  preempt  or  to 

application  of  the  pub- 

::on.  In  addition,  prime 
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.^'iner    -'ib- 
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One  comrr.'.i.  fern-,  of  public  interest 
determinatior.  1-  a  commitment  of  the 
U  S,  Govemmen*  to  respect  and  fulfill 
tntemationa:  interests  and  obligations. 
Such  det^miioiarion.s  accomplished  by 
the  head  of  one  axtencv  are  not  binding 
by  themselve-  upon  any  othet  agency; 
however,  the-,  do  represent  a  national 
objective  to  b(:  considered  by  all  execu- 
tive agencies  Therefore,  a  written  re- 
Quett  from  ere  agency  for  cooperation 
in  fiufillmg  s.  commitment  to  make 
acr«;d  quantities  of  foreign  purchases  in 
tiie  public  int^irest  shall  be  gr.  en  favor- 
able con.sidera  :ion  by  other  agencies,  and 
shoirid  be  honored  unless  otherwise  dic- 
tated by  compelimg  circomstances  also 


cor-riderec 


tr.e 


■.tere^t. 


Each  agency  shall  make  Its  own  de- 
terminations of  public  interest  after  full 
consideration  of  all  pertinent  factors. 

Any  executive  ^gency  making  a  com- 
mitment to  make  foreign  purchases 
shotild  advise  General  Services  Admin- 
istration (GSA)  and  Department  of  De- 
fense (DOD)  of  that  commitment,  so 
that  both  GSA  and  DOD  can,  in  turn, 
advise  Federal  Procurement  Regulations 
(FPR)  and  Armed  Services  Procurement 
Regulation  (ASPR)  users. 

The  GSA  and  the  DOD  are  directed  to 
issue  uniform  implementation  of  these 
guidelines  in  the  FPR  and  ASPR.  These 
guidelines  are  rescinded  upon  the  issu- 
ance of  such  implementation. 

Interested  persons  may  comment  on 
the  proposed  guidelines  by  submitting 
their  wntten  views  to  the  Administrator 
for  Federal  Procurement  Policy,  Office  of 
Management  and  Budget,  726  Jackson 
Place  N.W..  Room  9001,  Washington, 
D.C.  20503.  Comments  received  by  Jiuie 
30,  1976  will  be  considered. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

|FR  Doc.7ft-16059  Filed  6-1-76:8:45  am) 

C.^Ji  RANGE    OF    REPORTS 
L.St   of    Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  26,  1916  (44  USC 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  niunber(s), 
if  apphcable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  wUl  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  afjer  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

american  revolution  bicentennial 
administration 

1976  National  Travel  Survey:  Quarterly.  VB. 
households,  Maria  C3onzale2!,  395-6132. 

DEPARTMENT    OF    THE    TREASTTRT 

Departmental  and  Other  Procedures  Followed 
In  Auditing  Federal  Grant  Programs: 
single-time.  State  auditors.  Budget  Review 
Division,  Lowry.  R.  L.,  395-4775. 

Revisions 

department  of  defense 

Department  of  the  Army  (excl.  Def  Civil 
Preparedness   Agcy) :    Tenders  of   Service 


and  Letters  of  Intent  for  Personal  Prop- 
erty Household  Goods/Unaccompanied 
Baggage  and  MobUe  Homes,  DD1433,  on 
occasion,  carriers  of  HHGS/XJB  and  mobile 
homes,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary : 

Third  Wave  Survey :  Vietnam  Resettlement 
Operation  Feedback,  survey,  OS-13-76, 
single-time,  Vietnamese  Refugees,  Cay- 
wood,  DP.,  395-3443. 

Extensions 

federal  reserve  ststem 

Daily  Report  of  Dealer  Transaction,  MK- 
STA-SCH,  Other  (See  SF-83),  Primary 
Dealers  in  U.S.  Government  Securities, 
Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration: 

Inventory  of  Work  Orders  (by  REA  Elec- 
tric Borrowers),  REA-219,  on  occasion, 
REA  Electric  borrowers,  Marsha  Trayn- 
ham,  395-4529. 

Telephone  System  Plan  (Design  and  Op- 
erational Information),  REA-809,  on 
occasion,  consulting  engrs.  of  REA  tele- 
phone borrowers,  Marsha  Tra3mham. 
395-4529. 

Production  Plant  Estimate  Work,  REA-ll. 
on  occasion,  REA  electric  borrower.'^, 
Marsha  Traynham,  395—4529. 

Details  of  General  F^jnds,  Notes  and  Ac- 
counts Receivable,  and  Notes  Payable — 
Telephone  Loan  Applicants,  REA  491,  on 
occasion,  applicants  for  REA  tel.  loans 
and  REA  tel.  borrs..  Marsh  Traynham, 
395-4529. 
Animal  and  Plant  Health  Inspection  Service: 

Regulations  Governing  the  Inspection  of 
Poultry  and  Poultry  Products,  on  occa- 
sion, Lowry,  R.  L.,  395-3772. 

Application  for  Agreement  or  Report  of  In- 
spection of  Establishment  Handling  Re- 
stricted Animal  By-Products,  VS  16-25. 
annually,  Imp>orters  of  varied  business 
types,  Lowry,  R.  L..  395-3772. 

Indemnity  Claim  for  Animals  and  Mate- 
rials Destroyed,  VS  1-23,  VS  1-23A,  on 
occasion,  livestock  producers  shipper.?, 
Lowry,  R.  L.,  395-3772. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 

(FR  Doc.76-16060  FMled  6-1-76:8:45  am) 


NAHONAL    ADVISORY    COMMITTEE 
C\  OCEANS  AND  ATMOSPHERE 

NOTICE    OF    MEETING 

MAY  27.  1976. 

The  National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA)  will 
hold  a  two-day  meeting  on  Monday  and 
Tuesday,  June  21-22,  1976.  These  ses- 
siOTis  will  be  open  to  the  public  and  will 
be  held  in  Room  6802  of  the  U.S.  Departr, 
ment  of  Commerce  Building,!  4th  Street 
between  Constitution  Avenue  and  E 
Street,  N.W.,  Washington,  D.C,  begin- 
ning at  9:00  a.m.  on  both  days. 

The  Cbmmittee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas  was  established  by  Congress  b: 
Public  Law  92-125,  on  August  IS  1971. 
as  amended.  Its  duties  are  to  i  ui.der- 
take  a  continuing  r^'vir-s-  of  niitio::aJ 
ocean  policy,  coastal  zoiie  rri:rn:\acmeiii 


f£DE: 
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22327 


and  the  progress  of  the  marine  and 
atmospheric  science  and  service  pro- 
grams of  the  United  States,  (2)  submit 
a  comprehensive  annual  report  to  the 
Pre.sident  and  to  the  Congress  setting 
forth  an  overall  assessment  of  the  status 
of  the  Nation's  marine  and  atmospheric 
activities  on  or  before  30  Jime  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  carrying 
out  of  the  purpose  of  the  National 
Oceanic  and  Atmosperic  Administration. 
The  Agenda  will  include  the  following 
topics: 

June  21,  1976 

MORNING 

0900-0915..     Opening  remarks. 

0915-1000_.  Briefing  on  proposed  federal 
organization  for  marine  af- 
fairs— Senate  National  Ocean 
Policy  Study  (NOPS) . 


1000-1200- 


1330- 1430- - 


1430   1700- . 


0900-0915- - 
0915-1200-- 


1330-1500- 


Review  of  draft  of  NACOA  5th 
annual  report. 

AFTERNOON 

Briefing  on  June  9-12  con- 
ference on  commercial  de- 
velopment of  ocean  re- 
sources. 

Review  of  draft  of  NACOA  5th 
annual  report  (continued). 

June  22.  1976 

MORNING 

Of>ening  remarks 
Review  of  draft  of  NACOA  5th 
annual  report   (continued). 

AFTERNOON 


Review  of  draft  of  NACOA  5th 
annual  report   (continued). 
Adjournment  at  approximately  at  3:00  p.m. 

The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 


seating  available.  Persons  wishing  to 
make  formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting.  The 
Chairman  retains  the  perogative  to  place 
limits  on  the  duration  of  oral  statements 
and  discussions.  Written  statements  may 
be  submitted  before  or  after  each  ses- 
sion. 

Additional  information  concerning  this 
meeting  may  be  obtained  through  the 
Committees  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  ad- 
dress is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington, DC.  20230.  The  telephone  num- 
ber is  377-3343. 

Douglas  L.  Brooks. 
Executive  Director. 

I  PR  Doc.76-15989  Filed  6-1-76:8:45  am] 
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highlights 

PART    1- 

NUCLLAR    REACTORS    O;     U  S     t^AR-^MiP:::. 
Executive  order  providing  for  compensation  for  damages 

in    niirlpar  inriripntc 22329 

iRON    BLUE    PiGMENl    IMPORTS 

i    :•  etermination  22331 

PRIVACY    ACT   OF    1S74 

National  Transportation  Safety  Board  issues  regulations 

for  implementation;  effective  5-3-76     7?357 

GSA  notice  of  changes  to  systems  of  records ?4r 

NSF  notice  of  systems  of  records ;  24.?b 

USDA  adopts  systems  of  records;  effective  6-3-76         ..   22333 

AIR    POLLUTION 

EPA  issues  standards  of  performance  for  steam  genera- 

to"=  bt.T'^'r'r'  wood  resldi-'es-  p«p'-*'-''>  '^-3—76 22349 

AERONAUTICAL  ADVISORY  FREQUENCIES 

:     ;   ;  ;  ;  s a     < .    ■       .   ..t   ization  and  assignment;  com- 
ments by  8-13-76;  reply  comments  by  9-14-76 22370 

HEALTH    CARE 

Council  on  Wdge  and  Price  Stability  requests  com- 
ments and  notice  of  public  hearing  regarding  rising 
costs > „ 77&f^'^ 

AGRICULTURAL    PRICE    SUPPORTS 

JSCA,  CCC  iSi>L.es  retJ  .it.„;.s  :„:   b:-^ns  and  similarly 

handled   commodities;  effective  6-3-76 22334 

SCHOOL   BUS    Ex!TS 

r     J    fsjHTSA  permits  right-  or  left-side  hinges  on  rear 

fT-ff  PC  V  door;  effective  10-26-76 22356 

MEETINGS— 
CFTC:  Economic  Role  of  Contract  Markets  Advisory 

Committee,   6-17-76 22406 

CRC:  State  Advisory  Committees  (2  documents),  6-24 

.;       6     &-76 22406 

L'    D    Defense  Science   Board  Task   Force  (2  docu- 

r  e  ns),  6-22  and  6-23,  6-29  and  6-30-76 22389 

HEW.  Secretary's  Advisory  Committee  on  Population 

Affairs,   6-30-76 22396 

Advisory  Council  on  Equality  of  Educational  Oppor- 
tunity, 6-17  and  6-18-76  22396 

Justice/LEAA:  Alarm  Committee,  6-24  and  6-25-76  .   22389 
National   Minority  Advisory  Council   on   Criminal, 

&-1S  anc;  6--19-"6 _ 22390 

I ■ I I ■' 1— !—■—■■» ■■ ■■—  CONTINUED   INS(OE° 
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Monday 


NRC 
DOT'COAS: 


■■es 


'"O    t  "■ 


jday 


Legal  Services  Corp. — Restrictions  on  cer- 
tain activities;  picketing,  boycotts, 
strikes,  illegal  activities;  legislative  and 
administrative  renre'^pntation. 

3513;  5-5-76 


P;,'0- 
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Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
PxjBLic  Laws. 


AGENCY  PUBLICATION   ON   ASSIGNED   DAYS   Of    THE   WEEK 


s  r  a  y  e  3  g  r  t 
■^:rg  Aug:- 


six-month  trial  period  based  on  the  assignnnent  of  two  days  a  week  beginning 
-3  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 
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W-^''dr. 


Thursday 
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JARD 


USD; 

LSD; 


^bC:) 


[>3T/NHTSA 
DOT,  FAA 


(owirg  tre  ho 


USDA/FNS 


USDA/REA 


CSC 


NRC 


USCA/ASCS 


DOT/COAST  GUARD 


USDA/APHIS 


DOT/NHTSA 


DOT/FAA 


'USDA/FNS 


USDA/REA 


LABOR 


CSC 


LABOR 


'ne:""5  ncrn" : 


iy  scneduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 

r^n^ris^n  th-s  tr  a    program  are  invited.  Comments  should  be  submitted  to  the  Dir^ctor^ c f  t^e  Federal 
RegiSte;    Na^  '^a!  Arc',.es  and  Records  Service,  General  Services  Administration,  Washmgton    D  ..    .0.03. 
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"    v.;     :Va\  effec^^<iu^^^^  be  published  by  Act  of  Congress  and  other  Federal  agency 
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'!^M  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS— Continued 


Interior/BLM:     Medford     District     Advisory     Board, 

6-29-76 22390 

NPS:  Southeast  Regional  Advisory  Committee,  6-21 

and  6-22-76..      22390 

NSF:  Advisory  Panel  for  Mathematical  Sciences,  6-21 

and  6-22-76 22426 

Advisory   Panel  for  Metabolic   Biology,   6-21   and 

6-22-76 22426 

SEC:    National    Market    Advisory    Board,  6-21  and 

6-22-76   22434 

POSTPONED    M LEUNGS - 

Susanville    District    Multiple    Use    Advisory    Board, 

6-4-76 22390 

Pr\m   !!: 

END   STAGE    RENAL   LISEASE 
HLW.SSA  .-eguiat.;:  s  implementing  conditions  for  cov- 
erage of  suppliers  of  services;  effective  9-1-76         22501 


PART  III: 

STATE    HEALTH     PLANNING    AND     DEVELOP- 
MENT 

HEW/PHS  regulations  for  designation  and  funding  of 
State  agencies  and  Statewide  Health  Coordinating  Coun- 
cils; effective  6-3-76 

PART  IV: 


22523 


MUNICIPAL  SLUDGE   MANAGEMENT 

EPA  issues  Technical  Bulletin  setting  forth  environmental 
factors  to  be  considered  in  evaluating  grant  applicati(^ns     22531 

PART  V: 

WHEAT 

Commodity  Futures  Trading  Commission  requests  com- 
ments regarding  position  and  trading  limits;  comments 


by  7-5-76 


22545 


"HE 


RESIDENT 


22329 


22333 


Nuclear  reactors  of  U.S.  warships; 
compensation  for  damages  In- 
volving   

Memorandums 

Iron  blue  pigment:  imports 22331 

EXECUTIVE   AGENCIES 

AGRICULTURAL    MARKETING    SERVICE 

Rules 

Oranges    (navel)    grown  In  Ariz 

and  Calif  ..- 

AGRICULTURE   DEPARTMENT 
S'-.'-    also   Agricultural    Marketing 
Sf-mcv.  Coinnuxiuy  Credit  Cor- 
!-i:-at:=>r^    Fjrest   Service;    Soil 
Consenation  Service. 
Rules 

Authority   delegations   by   Secre- 
te ry  and  General  Officers : 
I;  terrational  Affairs  and  Ck)m- 
nvanity  Programs,  Assistant 

Secretary 

Parity  Index  computation 

Privacy  Act:  systems  of  records. _ 

AIR   FORCE    DEPARTMENT 

Notices 

East  Coast  Weapons  Range,  N.C., 

acquisition  

AMERICAN    INDIAN    POLICY   RFV!FV»' 

COMMISSION 
Notices 

Hc;,iri:a-    .        -  

CIViL   AERONAUTiCS    BOARD 
Notices 

t.Kcursion  fares;  capacity  coa 
trolled;  changes  In  discounts.. 

CIViL    RIGHTS   COMMISStON 
Notices 


contents 

COAST  GUARD 
Rules 

Security  zones : 
Pennsylvania;     termination     (2 


22346 
COMMERCE   DEPARIMENT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 
Grain 22334 

COMMODITY  FUTURrS  TRADING 
COMMISSION 

Proposed    Ruies 

Wheal,     position     and     trading 
limits   22545 


N( 


res 


22333 
22333 
22333 


22388 


22404 


22404 


lec 


22406 


New  Mexico 22406 


Meetings; 
Contract     Markets     Econwnlc 
Role  Advisory  Committee 22406 

COUNCiL    ON   WAGF    «ND   PRICE 

STABiL!TY 

Notices 

Kismg  health  care  costs:  public 
hearing    ._ 22407 

DEFENSE.    DEPARTMENT 

See  also  Atr  Force  Department; 
Engineer  Corps;  Navy  E>epart- 
ment. 

Notices 

ivlcbuillgs: 

Defense    Science    Board    task 
force  (2  documents) 22389 

EDUCATION   OFFICE 

Notices 

Meeting 
National   Advisory   Council  on 
Equality  of  Educational  Op- 
portunity    22396 


ENGINEERS  CORPS 

Rules 

Aquatic  plant  control 22346 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 

Florida;  correction 22351 

Nebraska 22349 

Notices 

Exposure   limits;    Carlsbad   Cav- 
erns; Interim  recommendations.  22409 

Municipal    sludge    management; 
technical  bulletin. _ 22531 

Pesticide  applicator  certification; 
State  plans: 

Iowa,  et  al —  -  22412 

Puerto  Rico 22410 

Virgin  Islands 22414 

Pesticide    chemicals,    etc.;    peti- 
tions: 
Dow  Chemical  Co 22409 

Pesticide  registration: 

Applications 22408 

Pesticides ;  specific  exemptions 
and  experimental  use  per- 
mits: 

Abbott  Laboratories;  plant  reg- 
ulator on  oranges 22410 

AGSCO  Agricultural  Division; 
fimgiclde/lnsecticlde  combi- 
nation on  wheat  and  barley 
seeds 22411 

Avitrol  Corp.;  bird  repellent  on 

sorghum    22411 

Chemagro  Agricultural  Divi- 
sion; fungicide  on  rice 22411 

Chevron  Chemical  Co.;  insecti- 
cide acephate  on  forest  areas.  22411 

Creative  Sales,  Inc.;  insecti- 
cide acephate  on  ornamental 
trees 22411 

Interior  Department;  avielde 
3-chloro-  p  toluldlne  hydro- 
chloride In  herring  gulls  and 
great  black-backed  gulls 22414 
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Today 
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Legal  Serviv^es  Coip. — i'vCjCi  .v,t.w..;>  --  cer- 
tain activities;  picketing,  boycotts, 
strikes,  illegal  activities;  legislative  and 
administrative  representation. 
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law  were  received  by  the  Office  of  the  Federal 
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Public  Laws. 
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5e  41  FR  5453).  The  participating  agencies  and  the  days  assiened  are  as  follows: 


MondaV 


Tuesday 
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USDA/FNS 
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USDA/ASCS 
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-    ,   „       ^t'll'^^^mciude  Residential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
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HIGHLIGHTS— Continued 
Interior/BLM:     Medford     District     Advisory     Board, 


6-29-76 22390 

NPS:  Southeast  Regional  Advisory  Committee,  6-21 

and  6-22-76..     22390 

NSF:  Advisory  Panel  for  Mathematical  Sciences,  6-21 

and  6-22-76 :  :4:  e 

Advisory  Panel  for  Metabolic  Biology,  6-21  and 

6-22-76  -..  22426 

SEC:    National    Market    Advisory    Board,  6-21  and 

6-22-76   22434 

POSTPONFD    MEETINGS^-^- 

Susanviile    District    Multiple    Use    Advisory    Board, 
6-4-76 22390 

PART    U: 

END   STAGE   RENAL   LISEASE 
^I'W   ;SA  regulations  implementing  conditions  for  cov- 
erage of  suppliers  of  services;  effective  9-1-76         22501 


PART   tM: 

S    "  n      HEALTH     PLANNING    AND     DEVELOP- 
MENT 
HEW/PHS  regulations  for  designation  and  funding  of 
State  agencies  and  Statewide  Health  Coordinating  Coun- 
cils; effective  6-3-76 22523 


PA 


;V- 


MUNICIPAL   SLUDGE   MANAGEMENT 

EPA  issues  Technical  Bulletin  setting  forth  environmental 

factors  to  be  considered  in  evaluating  grant  applications  .   22531 

PART  V: 

WHEAT 

Commodity  Futures  Trading  Commission  requests  com- 
ments regarding  position  and  trading  limits;  comments 
by  7-5-76 22545 


THr    ?RES!DE^-IT 

Executive  Orders 

Nuclear  reactors  of  U.S.  warships: 
compensation  for  damages  in- 
volvlrs"         22329 

Memorandums 

Iron  blue  pigment;   imports 22331 

EXFCUTIVE  AGENCIES 

AGRICULTURAL    MARKETING    SERVICE. 
Rules 

Oranges  (navel;  grown  in  Ariz, 
and  Calif 22333 

AGRICULTURE    DEPARTMENT 
See  also  Agricultural  Marketing 
Service;  Commodity  Credit  Cor- 
poration;   Forest   Service;    Soil 
Conservation  Service. 
Rij!es 

Authority  delegations   by  Secre- 
tary and  General  Officers : 
International  Affairs  and  Com- 
mimlty  Programs,  Assistant 

Secretary 22333 

Purity  index  computation 22333 

Prr  acy  Act;  systems  of  records..  22333 

AIR    FORCE    DEPARTMENT 

Notices 

F^st  Coast  Weapons  Range,  N.C., 

u^   ',  ...-•.    .1   .!_,-.  .  .-  .'.00 

AMERICAN    INDIAN    POLICY    P.EvlLrt 
COMMiSSiON 

Notices 

Hearings   22404 

CIVIL    AERONAUTICS    BOARD 
Notices 

I  xcursion    fares;    capacity    con-         " 
trolled;  change*  in  discounts 22404 

CIVIL    RIGHTS   COMMISSION 

Notices 

Meoui...-,v  Su.u:  advisory  cc-iuirut- 
tee&. 

Michigan 22406 

Ne~  Mexico —  22400 


COAST  GUARD 
Rules 

Security  zones : 
Pennsylvania;    termination     (2 
documents)  22346 

COMMERCE   DtPARl'MtNT 

See  National  Oceanic  and  Atmos- 
pheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Ru;t'S 

Loan  and  purchase  programs: 


.-   22334 


COMMODITY  FUTl 
COMMISSION 


■RADING 


Proposed    Rules 

Wheat,  i-.i.uon  and  trading 
limits   22545 

Notices 

Meetings : 
Contract     Markets     Econc«nlc 

RHp  .Adi-jcrtn'  Committee 22406 

CCuNCil    ON   WAGE  AND  PRICE 

STABiLlT'Y 

Notices 

Rising  health  care  costs;  public 
hearing   _._ 22407 

DEFENSE   DEPARTMENT 

See  also  Air  Force  Department; 
Engineer  Corps;  Navy  Depart- 
ment. 

Notices 

Meetings: 

Defense    Science    Board    task 
force  (2  documents) 22389 

EDUCATION  OFFICE 

Notices 

Meeting 
National  Advisory  Council  on 
Blquallty  of  Educational  Op- 
portunity _ _ _  22396 


ENGINEERS  CORPS 

Rules 

Aquatic  plant  control 22346 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  Implementation  plans, 
various  States,  etc.: 

Florida;  correction 22351 

Nebraska 22349 

Notices 

Exposure  limits;  Carlsbad  Cav- 
erns; interim  recommendations.  22409 

Municipal  sludge  management; 
technical  bulletin 22531 

Pesticide  applicator  certification; 
State  plans: 

Iowa,  et  al-_'_ ._.  22412 

Puerto  Rico 22410 

Virgin  Islands 22414 

Pesticide  chemicals,  etc.;  peti- 
tions: 

Dow  Chemical  Co _ 22409 

Pesticide  registration: 

Applications 22408 

Pesticides ;  specific  exemptions 
and  exi>erimental  use  per- 
mits: 

Abbott  Laboratories;  plant  reg-^ 
ulator  on  oranges 22410 

AGSCO  Agricultural  Division ; 
fungiclde/insectiolde  combi- 
nation on  wheat  and  barley 
seeds 22411 

Avitrol  Corp.;  bird  repellent  on 
sorghum    22411 

Chemagro  Agricultural  Divi- 
sion; fungicide  on  rice 22411 

Chevron  Chemical  Co.;  insecti- 
cide acephate  on  forest  areas.  22411 

Creative  Sales,  Inc.;  insecti- 
cide acephate  on  ornamental 
trees  22411 

Interior  Department;  avicide 
3-chloro-  p  toluidine  hydro- 
chloride In  herring  gulls  and 
great  black-backed  gulls 22414 
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Lx)wden  Inc.;  fun  ;ici(ie  nystatin 
on  elm  and  m£  pie  trees 2241. 

Mobil  Chemical  Co.:  insecticide 

e'hoprop  on  tc  bacco 224'.T 

PPG  Industries,  inc.;  fungicide 
sodium  azide  on  peanuts 22413 

Sandoz.  Inc.:  insecticides  elcar 

and  chlordimef  irm  on  cotton.   22413 

Sellers  Chemicai  Corp.;  fatty 
alcotiols  on  tot  acco 22413 

Thompson-Hayw  ird  Co.;  insec- 
ticide on  fores  5 22414 

Union  Carbidie  Corp.;  insecti- 
cide carbar\i  (n  cotton 22414 

FEDERAL    AVIATION    ADMINISTRATION 

Rules 

.\.r  v^^:  thiness  direcjtives: 

Boemg   

Proposed    Rules 
Transition  cirea- 


documents' 
ICATIONS 


22343 
22344 


22370 


FEDERAL    COMMUr- 
COMMISSION 

Proposed    Rules 

A-:';-'.:.^iu- .i.ii  advisory  frequencies: 
pro;:---!  uMlizat.on  and  assign- 
men?     _    -_.  -.      22370 

FEDERAL   ENERGY   ADMINISTRATION 

Rules 

OJ  .•.r.-,>-  •: :  reguLi:: : 
Mandatory  Oil  Iin.port  Program 
guidelines  for  granting  excep- 

Petrii.eim;   a;iO':a'| 
:T;.i::da:or.' 
Eriien^ion    c>i 
special   rule   \.o 
p?;-'.   C 

Notices 

Ind'us'.:..u       ;, 


22341 


regulations, 

4:!e.  '.vene'".     of 
for    S'-ib- 


22343 


euni 


rt-serve : 


hearing    and   request   for   com- 


ments 


22415 


FEDERAL   HIGHWAJt  ADMINISTRATION 

Rules 

Motor  carrier  .^afel  v  re^^dations: 
Authority  deiegd.tion.-;-  _ . 


2. '3  5  4 
FEDERAL    INSURA^ICE    ADMINISTRATION 


Proposed   Rules 

Plo-ixl     Insurance 


t.onal:   flCNXi  [devation  dete:- 
rnmations.  ei^i 


Pennsylvania 


dociunents'--  22365- 

22369 


Wisconsin 
FEDERAL  POWER  ^OMMISSION 

Notices 

Natural  s.u,  cornptnies 

J'ir;.-d;cuonal  -files,  rates. 
Hcari'-.a- 

AmC'';o  Produc '! 

Coa>'^u    State? 
C"    et    al.... 

FEDERAL    RAILRO|^0   ADMINISTRATION 

Notices 

V'..;ce  tra^i  conitol  system:   sup- 
plementai    report    and    order; 


2413 


-.n  Co,  et  al 22417 

Ga^    Producing 

_    22418 


Baltimore  li  Ohio  Railroad  Co.. 


IV 


"?Q' 


CONTENTS 

FED£,R-ii,    PtSE, ".E    --VSTEV 

Notices 

Actions  of  the  Board;  applications 
and   reports 22423 

Applications,  etc.: 
Central  Wisconsin  Bankshares, 
Inc 22425 

FISH    AND   WILDLIFE   SERVICE 

Rules 

Public  access,  use,  and  recreation: 
Back    Bay    National    Wildlife 
Refuge,    Va.: 22361 

FOOD    iN'>    D^UG    ADM  NISTRATION 

Notices 

Diagnostic  products,  in  vitro: 
standards  for  measurement  of 
glucose  in  serum  or  plasma 
evaluation 22394 

Harvey  D.  Karkus.  M.D.:  metha- 
done treatment  program  agree- 
ment, availability 22396 

New  drugs;  sodium  tetradecyl 
sulfate:  reclassification 22395 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
ability, etc.: 
-Multiple  Use  Plan,  Basin  Plan- 
ning Unit 22391 

Wenatchee  National  Forest 22392 

GtNERii    SERVICES    ,a,DM 'MS" -^  A  "  0'- 

R,yes 

Property  management: 

Federal 22354 

Notices 

Authority  delegations: 

Defense  Department  Secretary.  22407 
Piivacy  Act  of  1974;  changes  to 

sv5tems  of  records 22407 

HAZARDOUS    MATERIALS   OPLRATIONS 
OFFICE 

Nstxes 

\;,..  a  lions:  exemptions,  renew- 
als, etc.: 

rvvw  Phem.i'^a!  rn    pt  al  22399 

HEALTH,    EDUCATION,    AND    WtLfARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Public  Health  Service; 
Social  Security  Administration, 

Rules 

•S  r  3ll  purchases 22351 

Notices 

Meetings : 
Secretary's  Advisory  Committee 
on  Population  Affairs .--  2239« 

HOUSING    AND    URBAN    DlVFLOpmeNT 
DEPARTMENT 

:    ■■   Ftxit;  di   Iiisurance  Adminis- 
tration- 

INTERIOR    DEPARTMENT 

See  alsry  FL-a  and  WiMi :,fr  Service; 
Land  Marv-'fr.-:'::-  Bure-ri. 


Notices 

Financial  interest  statements: 

Adams,  Gary  E 22391 

Davis,  WUllam  A 22391 

Glass,  Edward  C 22391 

Gregg.  Donald  B 22391 

James,  Evan  W 22391 

Quigley,    Martin  T 22391 

Ricci,  Nicholas  A 22391 

Romng.  John 22391 

INTERNAL  REVENUE   SERVICE 

Notices 

Authority  delegations: 
Acting  supervise:--   "*  -a'-  22388 

INTERSTATE  COMMERCE   COMMiSSION 

Notices 

Car  service  exemptions,   manda- 
tory     22472 

Hearing  assignments 22472 

Motor  carriers: 

Irregular    route    propeily    car- 
riers; gateway  elimination —  22435 
Temporary    authority    applica- 

cations;  terminations 22472 

Transfer  proceedings 22472 

Operating  rights  applications,  etc.  22448 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration;  Parole  Board. 

LAND    V.^*,AGFMFNT    BUREAU 

Notices 

Applications,  etc.: 
California  22390 

Federal  coal  lands,  leasing;  in- 
dustry nominations  and  infor- 
mation requests ;  correction 22390 

Meetings: 
Medford       District       Advisory 

Board 22390 

Susanville  District  Multiple  Use 
Advisory  Board 22390 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Committees ;    establishment,    re- 
newals, etc.: 
National      Minority      Advisory 
Council  on  Criminal  Justice.  22389 
Meetings : 
National      Minority      Advisory 

Council  on  Criminal  Justice.  22390 
Private       Security       Advisory 

Council.  Alarm  Committee..  22389 

NATIONAL    wiGHWAf    TRAFFIC    SAFETY 

Rules 

Motor  vehicle  safety  standards: 
School     bus     emergency     exit 

requirements 22356 

Notices 

Motor  vehicle  safety  standards; 
temporary  exemption  peti- 
tions: 
Daihatsu  Motor  Co.,  Ltd.,  head- 
lamp and  parking  brake  re- 
quirements, etc 22403 

Notice  and  recall  for  noncompli- 
ance; petition  for  exempHon: 
General  Motors  Corp 22404 


FEDE'Al   »eg^ 


JUNE  3,    197o 


niMlltaTIUP    ):sr    of    PA'^T'n    AFPfT.TFn    nilRlNH    JUNE 


NATIONAL  OCEANIC   AND   ATMOSPhLRiC 
ADMINISTRATION 

Notices 

F:  uer  River  Sockeye  Salmon 
Fi.shery  regulations,  1976;  inter- 
pretation     22392 

Marine  mammal  permit  applica- 
tions, etc.: 
Marine  Resources  Department, 

Maine 22394 

Museum  of  Natural  History  of 

Los  Angeles  County,  Calif 22394 

NATIONAL    PARK   SERVICE 

Notices 

Meetings : 
Southeast     Regional     Advisory 

Committee 22390 

NATIOTyAL    SCIENCE    ^  OUND'a"' 'O^N 

Notices 

Meetings : 

Mathematical  Sciences  Advisory 

Panel 22426 

Metabolic      Biology      Advisory 

Panel 22426 

Privacy  Act  of  1974;  systems  of 
records 22426 

NATIONAL    TRANSPORTATION-    SAFFTY 
BOARD 

Rules 

Privacy  Act  of  1974 22357 

Notices 

Safety  recommendations  and  ac- 
cident reports;  availability,  re- 
sponses,   etc --  22427 


CONTENTS 
N./iO'    DLPARTMLNT 

Huntmg   and   fishing   at  Marine 

Corps  Ba,<:e,  Quantico,  Va 22344 

NiK'ILLAR   REGULATORY   COMMISSION 
Nut  ices 

ii-nvironmental  statements;  avail- 
ability, etc: 

Uranium  MUling 22430 

Meetings : 

Reactor    Safeguards    Advisory 

Committee 22431 

Apvlications,  etc.: 

Consumers  Power  Co 22428 

PAROLE  BOARD 

Parole  Commission  and  Reorgani- 
zation Act;  implementation; 
correction   22344 

POSTAL  SERVICE 

Proposed  Rules 

Mail  cla.ssification  changes 22375 

POBLiC    HE'OTH   SERVICE 

Rules 

State  health  plarming  and  devel- 
opment; designation  and  fimd- 
ing 22523 

SECURITIES    AND   FXCHANGE 

COMMiSSION 

f'-iotices 
l.lttLuigs: 
National       Market       Advisory 
Board 22434 


Hearings,  etc. : 

Faulkner,  Dawkins  &  Sullivan, 
Inc.  &  FDS  Management  Co., 
Inc    22432 

Stock  Clearing  Corp 22433 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for : 
End-Stage  Renal  Disease  Serv- 
ices      22501 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa- 
tershed projects;  availability, 
etc.: 
Sallacoa  Creek  Area,  Ga 22392 

TRADE  NEGOTIATIONS,  OFFICE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Tiade  policy  review  group;  request 
of  petitioner  to  terminate  re- 
view     ---   22434 

TRANSPORTATION    DEPARTMENT 

See  Coast  Guard;  Federal  Avia- 
tion Administration;  Federal 
Highway  Administration;  Fed- 
eral Railroad  AdminJteh^tion; 
Hazardous  Materials  Operations 
OfiBce;  National  Highway  Traf- 
fic Safety  Administration. 

TREASURY   DEPARTMENT 

See  Internal  Revenue  Service. 
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Ihc  rrc5ia(.iil 


Executive  Order  11918 


June  1,  1976 


Con.pensdti  Ml    or  Damages  Involving  Nuclear  Reactors  of  United  States 

Warships 


By  virtue  of  die  authority  vested  in  mc  by  the  joint  resolution  approved  Decem- 
ber 6,  1974  (Puhjc  Law  93-513,  88  Stat.  1610,  42  U.S.C.  2211),  and  by  section  301 
of  title  3  of  the  United  States  Code,  and  as  President  of  the  United  States  of  America, 
in  order  that  prompt,  adequate  and  effective  compensation  will  be  provided  in  the 
unlikely  event  of  injury  or  damage  resulting  from  a  nuclear  incident  involving  the 
nuclear  reactor  of  a  United  States  warship,  it  is  hereby  ordered  as  follows : 

Section  1.  (a)  With  respect  to  the  administrative  settlement  of  claims  or  judg- 
ments for  bodily  injur)-,  deadi,  or  daioage  to  or  loss  of  real  or  personal  property  proven 
to  have  resulted  from  a  nuclear  incident  involving  the  nuclear  reactor  of  a  United 
States  warship,  the  Secretary  of  Defense  is  designated  and  empowered  to  authorize, 
in  accord  with  Public  La\v  93-513,  the  payment,  under  such  tenns  and  conditions  as 
he  may  direct,  of  such  claims  and  judgments  from  contingency  funds  available  to  the 
Department  of  Defense. 

(b)  The  Secretan,  of  Defense  shall,  when  he  considers  such  action  appropriate, 
certify  claims  or  judgments  described  in  subsection  (a)  and  transmit  to  the  Director  of 
the  Office  of  Management  and  Budget  his  recommendation  widi  respect  to  aj>propria- 
tion  by  the  Clongress  of  such  additional  sums  as  may  be  necessary. 

Sec.  2.  The  provisions  of  section  1  shall  not  be  deemed  to  replace,  alter,  or  dimin- 
ish, the  statutoiy  and  odier  functions  vested  in  the  Attorney  General,  or  tlie  head  of 
any  other  agency,  with  respect  to  litigation  against  the  United  States  and  judgments 
and  compromise  settlements  arising  therefrom. 

Sec.  3.  The  functions  herein  delegated  shall  be  cxen  ised  in  consultation  with  the 
Secretary  of  State  in  the  case  of  any  incident  giving  rise  to  a  claim  of  a  foreign  country 
or  national  thereof,  and  international  negotiations  relating  to  Public  Law  93-513  shall 
be  performed  by  or  under  the  authority  of  the  Secretary  of  State. 


<>.  ^W 


The  White  House, 
June  1,  1976. 

[FR  000.76-16274  Filed  6-1-  76  ;4: 26  pm] 
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THE    PRESIDENT 
Memorandum  of  May  31, 1976 

Determ mat  on  ilr  u  r  Sl    '      202(a)  of  the  Trade  Act;  Iron  Blue  Pigment 


22331 


Memorandum  for  the  Sjieclal  Rcpresentati\e  for  Trade  Negotiations 

The  White  House, 
Washington^  May  31,1976. 

Pui-suant  to  Section  202(b)  (1)  of  tlie  Trade  Act  of  1974  (P.L.  93-618,  88  Stat. 
1978) ,  I  have  determined  the  action  I  will  take  with  respect  to  the  report  of  the  United 
States  International  Trade  Commission  (USITC)  dated  April  2,  1976,  concerning 
the  results  of  its  investigation  of  a  petition  for  imix)rt  relief  filed  by  American  Cyanamid 
Co.  on  behalf  of  the  domestic  industry  producing  fcrricyanide  and  ferrocyanide  (iron 
blue)  pigments  provided  for  in  item  473.28  of  the  Tariff  Schedules  of  the  United 
States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  set  forth  in 
Section  202(c)  of  the  Trade  Act  of  1974,  I  have  determined  that  provision  of  import 
relief  is  not  in  the  national  economic  interest  of  tlie  United  States. 

Since  the  period  covered  by  the  USITC  report,  the  domestic  economy  has  made 
very  significant  progress  toward  recovery  from  the  recession.  Demand  for  iron  blue 
pigments  has  risen  this  year  and  with  inventories  drawn  down,  the  capacity  of  the 
U.S.  industry  is  not  sufficient  to  supply  anticipated  consumption  in  1976. 

In  the  year  of  peak  import  penetration,  1973,  imports  were  necessary  to  supply 
domestic  demand.  Since  that  time,  imports  have  declined,  both  in  absolute  amounts 
and  as  a  share  of  domestic  consumption. 

Employment  remained  steady  at  about  135  workers  from  1972-74.  As  production 
declined  sharply  in  1975,  about  36  workers  were  laid  off.  With  output  now  rising,  em- 
ployment should  also  recover.  However,  adjustment  assistance  is  available  under  the 
Trade  Act  of  1974  to  workers  if  imports  have  contributed  significantly  to  their 
unemployment. 

Prices  of  domestic  iron  blue  pigments  have  risen  substantially,  wath  the  current 
average  15  percent  or  more  above  that  reported  by  the  USITC  for  1975.  Import  prices 
have  risen  even  more  sharply.  The  increased  tariff  protection  recommended  by  the 
USITC  would  result  in  further  substantial  price  increases  at  a  time  when  curbing 
inflation  is  a  priority  objective  of  national  economic  policy. 

The  great  bulk  of  domestic  iron  blue  pigments  production  is  accounted  for  by  two 
large  multiproduct  firms  whose  overall  operations  in  recent  years  showed  growing 
profits  except  in  the  1975  recession.  Iron  blue  pigments  account  for  under  0.2  percent 
of  total  sales.  With  the  resources  available  to  such  large  producers,  they  should  be  able 
to  finance  any  investment  necessary  to  improve  their  competitive  position  vis-a-vis 
imports  without  tariflf  relief. 
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THE    PRESIDENT 


THE    PRESIOEN- 

The  Trade  Act  of  1974  requires  that  the  President  consider  the  effect  of  increased 
import  restraints  on  the  international  economic  interests  of  the  United  States.  Since  the 
tariff  on  iron  blue  pigments  is  bound  in  a  trade  agreement,  the  United  States  would 
face  claims  from  the  European  Economic  Community  and  Japan  for  duty  reductions 
on  other  products  of  equal  trade  value.  If  agieement  were  not  reached  on  such  com- 
pensatory reductions,  retaliatory  duty  increases  could  be  levied  against  U.S.  e.\jx)rts. 

This  determination  is  to  be  published  in  the  Fedfral  Rhcister. 


22333 


A 


/iMi-f 


1/  ^.    V^rft/ 


[FR  Di.c. 76-  16318  Filed  6-2-76:  1 1 :55  am] 
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Titie  7 — AgriC'jittire 

PART    1— ADMINISTRATIVE 
REGULATIONS 

Aaoptton  of  Privacy  Act  Reguldt^on 

On  April  1,  1976,  a  document  was  pub- 
lished in  the  Federal  Register  (41  FR 
13938)  proposing  to  amend  7  CFR  1.123 
by  adding  another  system  of  records  to 
those  exempted  from  certain  sections  of 
the  Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.S.C.  552a<k).  Interested 
parties  were  given  the  opportunity  to 
.submit,  not  later  than  May  3,  1976,  writ- 
ten comments  on  these  proposed  regula- 
tions. 

No  comments  have  been  received,  and 
tl:ie  proposed  amendment  is  hereby 
adopted  as  set  forth  below. 

Effective  date:  June  3,  1976. 

Done  at  Washington,  D.C.  this  28th 
day  of  May,  1976. 

John  A.  Knebel, 
Acting  Secretary. 

^  1    I  2  ;      Specific  exemptions. 

«  •  •  •  « 

Food  and  Nutrition  Sexvice 

•  •  •  •  • 

Forest  Service 
ukw  enforcement  investigation  records. 

TJSDA/FS-33 

•  •  *  *  • 

[FR  Doc.76-16119  Filed  6-2-76;  8: 45  am  J 

SUBTITLE    A — OFFICE    OF    THE. 
SECRETARY    OF    AGRICULTURE 

PART    2  — DELEGATIONS    OF    AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL    OFFICERS   OF   THF    DE 
PARTMENT 

Responsibility  for  handlmg  foreign 
buyer  inquiries  regarding  quality  or 
weight  discrepancies  in  export  shipments 
of  U.S.  agricultural  commodities. 

Part  2,  Subtitle  A,  Title  7,  Code  of  Fed- 
t  ral  Regulations,  is  amended  to  delegate 
i  e.sponsibility  within  the  Department  of 
Agrlcultm-e  for  handling  foreign  buyer 
inquiries  regarding  quality  or  weight  dis- 
!  repancies  in  export  shipments  of  U.S. 
agricultural  commodities,  as  follows : 

1  Section  2.21  is  amended  by  adding  a 
r.ev.-  paragraph  (d)  (27)  to  read  as 
follows: 

S2.21       DtTiaalioii-    «if    autlnirit*     In    dir 
As-si^tant    S<<Tflar»    for    !nt<  rii.ilmrs.ii 

Affairs  an <!  (  tuismmiil  v    I'niirr.itn-. 

•  •  «  •  > 

(d)  Related  to  foreiffn  agriculture. 


(21)  Serve  as  a  focal  point  for  han- 
dling quality  or  weight  discrepancy  In- 
quiries from  foreign  buyers  of  U.S.  agri- 
cultural commodities  to  Insure  that  they 
are  investigated  and  receive  a  timely  re- 
sporise  and  that  reports  thereof  are 
made  to  appropriate  parties  and  govern- 
ment officials  in  order  that  corrective 
action  may  be  taken. 

2.  Section  2.68  is  amended  by  adding  a 
new  paragiaph  (a)  (15)  to  read  as 
follows : 

§  2.'>S       V'lministrator,    Foreign    .4{tri«'ul- 

!in  ...1  Service. 

I  a)  Delegations. 

***** 

(15)  Serve  as  a  focal  point  for  han- 
dling quality  or  weight  discrepancy  in- 
quiries from  foreign  buyers  of  U.S.  agri- 
cultural commodities  to  Insure  that  they 
are  investigated  and  receive  a  timely  re- 
sponse and  that  reports  th««of  are 
made  to  appropriate  parties  and  govern- 
ment officials  In  order  that  corrective 
action  may  be  taken. 

These  amendments  shall  become  effec- 
tive June  3,  1976. 

Date:  May  26, 1976. 

For  Subpart  C: 

Earl  L.  Butz, 
Secretary  of  Agriculture. 

For  Subpart  H : 

Richard  E.  Bell, 
Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity 
Programs. 

IFR  Doc.76-16081  Filed  6-2-76;8:45  am] 
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[Amdt.  29] 
DETERMINATION   OF  PA:?ITY 


PRICES 


rmers 


Revising  Indices  of  Prices  Paid  bv  f 
Sncluding  the  Panty  Index 

The  icg^icitioii.3  ul  i,iit  t>txretary  of 
Agriculture  with  respect  to  the  de- 
termination of  parity  prices  (21  F.R.  761, 
as  amended)  are  further  amended  to 
provide  for  the  use  of  a  revised  parity 
index  (index  of  prices  paid  by  farmers, 
including  interest,  taxes,  and  farm  wage 
rates)  as  the  official  index  for  the  com- 
putation of  parity  prices  beginning  May 
1976.  The  revised  index  and  related  in- 
dices will  use  updated  weights  based  on 
the  period  1971-73  and  will  include  other 
modifications  made  in  recognition  of  the 
changing  economic  structure  of  agricul- 
ture. 

Since  the  change  In  the  regulations 
involved  only  the  use  of  updated  weights 
and    other    modifications    designed    to 


achieve  an  improved  result  and  proposed 
restructuring  was  circulated  to  data 
users  and  some  modifications  were 
adopted  in  recognition  of  their  com- 
ments, it  is  hereby  found  that  public 
participation  requirements  with  respect 
to  this  amendment  are  impracticable  and 
unnecessary. 

1.  Section  5.1(a)  Is  amended  to  read 
asAoUows: 

§  5.1      [Amended] 

(a)  The  parity  index  and  related  in- 
dices for  the  pmpose  of  calculating 
parity  prices  after  May  1,  1976,  accord- 
ing to  the  formula  contained  in  section 
301(a)  of  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  by  the  Agricul- 
tural Acts  of  1948,  1949,  1954,  and  1956 
(hereinafter  referred  to  as  section  301 
(a) )  shall  be  the  index  of  prtoee  paid  by 
farmers,  interest,  tax«s,  and  farm  wage 
rates,  as  revised  May  1976  and  published 
in  the  May  28,  1976,  and  sub««etu«fit  Is- 
sues of  the  morithiy  report,  "Agricultural 
Prices."  The  pubUcation  of  the»«  indices 
by  the  Statistical  Reporting  Service  in 
the  monthly  r^x>rt,  "Agricultural 
Prices",  shall  be  continued. 

*  •  •  •  • 

2.  Parity  prioes  aad  indices  heretofore 
published  for  periods  prior  to  May  1, 
1976,  shall  not  be  revised. 

Done  at  Washington,  D.C,  this  28th 
day  of  May  1976. 

John  A.  Knebel. 
Acting  Secretary. 

[FR  Doc.76-16080  Filed  6-2-76:8:45  am] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPfiRTMPf^j  OF 
AGRICULTURE 

[Navel  Orange  Regulation  383] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

,  Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Jime  4-10, 
1976.  It  Is  issued  pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand 
for  Navel  oranges,  Navel  orange  prices. 
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and  the  relation:  hip  of  season  average 
returns  to  the  parity  price  for  Navel 
orange-; 

§  907.65 J     Navii 

'a>   Findings. 


907 1 .  regulating 
oranges  growTi  in 
part  of  California 


amended  <  ~  U  S  C 
the  basis  of  i 
information    s , 
Orange   Adrr.ir: 
tablished     uncie: 


inafter  provided 
the  declared  polii 
12"   The  need 


()rjMKf  Hftul.iti'ii)   >Ji.J. 

(1)    Pursuant    to    the 
marketing  agreerient,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
the  handling  of  Navel 
•Arizona  and  designated 
, effective  under  the  ap- 
plicable provisioiLS   of   the   Agriculturail 
MarkeUng    AereV-  :.'    Act   of    1937,   as 
t;  3 1-674'.  and  upon 
^commendations  and 
'-.ed    by    the    Navel 
•,  e   Committee,   es- 

Liie     said     amended 

marketing  agree  :nent  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  t  lat  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 


will  tend  to  effectuate 

y  of  the  act. 

for  this  regulation  to 


limit  the  respective  quantities  of  Navel 


be  marketed  from  Dis 
,  and  District  3  during 
stems  from  the  produc- 

non  and  marketing  situation  confront- 
r.p  the  Navel  orar^e  ind'Jstr''- 

The  comirtittee  has  subrr.ittri'd  its 
witii  respect  to  the 
'■el  orang&s  that  should 
oe  marketed  during  the  next  succeeding 
xeek  Such  recommendation,  designed  w 
provide  eq'oity  ol  marketing  op:,"Drturuty 
lo  hajidlers  In  ai:  districts,  resulted  from 


oranges  that  ma3 
trict  1.  District  ; 
the  ensuing  week 


-ecoramendatior. 
Tuanuties  of  Na 


consideration  of 


the  factors  cn'jnterAted 


in  the  order.  Th':"  committee  fm-ther  re- 
ports that  the  fre-h  markei  demand  for 
Navel  oranges  is  still  reasonabli'  strong 
for  first  grade  f -uit,  v.hile  other  grades 
are  showing  weacness.  Prices  f.o.b.  aver- 
aged $3.20  a  carjton  on  a  reported  sales 
volume  of  991 
pared   v.nih   an 


iarlots  la.^t  week,  corn- 
average  fob.  price  of 
S2  96  per  carton  and  sales  of  1,186  car- 
lots  a  week  earlier  Track  and  rolling 
supplies  at  403  cfirs  were  up  33  cars  from 
last  week. 

(iii  Having  Considered  tlie  recom- 
mendation and  information  submitted 
by  the  com.miitee.  and  other  available 
information,  tr^e  Secretan-'  finds  that 
,'iantities  of  Navel 
T..~iv  be  handled  should 
be  fi.Ked  as  hereinafter  set  forth. 
■2i    It  is  heresy  funher  fotind 


the     respective 
oranges  whl 


L>  impracticable 
Interest  to 


regr^lation  'ui'.tii 
hereof  ui  the  Fi 


insufBcient,  and 
mitted,    under 
preparation  for 
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ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  orsuages 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  thLs 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary.  In 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  June  1,  1976. 

(b>  Order.  (1)  Tlie  respective  quanti- 
ties of  Navel  oranges  gro^*-n  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  durin.g  the  period  June  4. 
1976.  through  June  10,  1976,  are  hereby 
fixed  as  follows: 

u>   Ertstrlct  1:  850.000  cartons; 

(ii)   District  2:  Unlimited  movement; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
■District  1."  "District  2,"  "District  3, ' 
and  •carton"  have  the  same  meaning  as 
whai  lised  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended.  7  USC 
601-674.) 

Dated:  June  2, 1976 

Charles  R.  Br.ader. 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 
(FR  Doc. 76-1 6.3 11  Filed  6-2-76:11:16  ani| 


hat  it 
and  contraxj-  to  the  pub- 
:ive  preliminary   notice 
enga.ge  in  publi:  rale-m.aking  procedure. 
and  postpone  t^.e  effective  date  of  this 
30  days  after  publication 
ERAL  Register  (5  U.S.C. 


5.53)  because  tlie  time  intervening  be- 
tween the  date  when  iniormation  upon 
which  this  regiilation  is  based  became 
available  and  the  time  thii  reirulation 
must  become  etfecUve  m  order  to  effec- 
tuate the  declared  policy  of  the  act  Is 
a  rea-sonable  time  Is  per- 
the  circumstances,  for 
:h  effective  tim.e:  and 
good  cattse  exl^  for  making  the  pro-.l- 
sions  hereof  eSectlve  as  hereinafter  set 
The  :orri:".!ttee  held  an  open  meet- 


CHAPTER  XtV— COMMODITY  CREDIT  COR- 
PORATION DEPARTMENT  OF  AGRICUL- 
TURE 

suscmapter  8— loans,  purchases,  and 

OTHER   OPtRATIONS 

P-.RT    1A21— GRAINS   AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — Genera!  Regulations  Governing 
Price  Support  for  the  1976  and  Subse- 
quent Crops 

Revision 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation  (CCC)  pub- 
lished in  35  FR  7363  and  7781.  as 
amended,  and  containing  the  General 
Regulations  Governing  Price  Support  for 
the  1970  and  Subsequent  Crops  of  grains 
and  similarly  handled  commodities  are 
hereby  revised  as  follows.  The  material 
previously  appearing  In  these  regula- 
tions remains  in  full  force  and  effect  as 
to  the  crops  to  which  it  was  applicable. 

Sec 

1421.1  General  statement. 

1431.2  Administration. 

14213  Eligible  producers. 

14214  Eligibility  requirement*. 
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Sees. 

1431.6 

1421.6 

1421.7 

1421.8 

1421  9 

1421.10 

1421.11 

1421.12 

1421.13 

1421.14 

1421.15 

1421.16 

1421.17 

1421.18 

1421.19 

1421.20 

1421.21 

1421.22 

1421.23 

1421  24 

1421.25 

1421.26 

1421  27 

!-?21  28 


Miscellaneous  requirements. 

Program  availability,  disbursement 
and  maturity  of  loans. 

Approved  storage. 

Applicable  forms.  , 

Warehouse  receipts. 

Liens.  \ 

Fees  and  charges. 

Interest  rate. 

Ins\irance  ou  farm-storage  loans. 

Setoffs.     - 

Loss  or  damage  to  the  commodity. 

Personal  liability  of  the  producer. 

Farm  storage  loans. 

Release  of  the  commodity  under 
loan. 

Liquidation  of  farm  storage  loans. 

Liquidation  of  warehouse  storage 
loans. 

Purchase  agreement. 

Settlement. 

Foreclosure. 

Weed  control  laws. 

Handling  payments  and  collections 
not  exceeding  $3. 

Definitions. 

Death.  Incompetency,  or  disappear- 
ance. 

.-\SCS  Commodity  Office  and  Dat.i 
Systems  Field  Office. 

Authority;  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c):  sees.  101. 
105.  107,  301,  401,  405.  63  Stat.  1051.  as 
amended  a  U.S.C.  1441,  1441  note,  1445a. 
1417,   1421.   1425). 

Subpart — General    Regulations    Governing 
Price  Support  for  the  1976  and  Subse 
quent  Crops 

:5  1421.1      General  >>t;itfiiic'nl. 

This  subpart  contains  the  regulations 
which  set  forth  the  general  requirements 
with  respect  to  price  support  for  the  1976 
crop  and  each  subsequent  crop  of  bar- 
ley, com.  oats,  rice,  rje,  sorghums,  soy- 
beans,   farm-stored    peanuts,    tung    oil. 
farm-stored    flue-cured    tobacco,     and 
wheat.  Price  support  shall  be  made  avail- 
able for  a  particular  crop  of  any  such 
commodity  only  if  an  annual  commod- 
ity supplement  applicable  to  the  crop  is 
ii^sued  authorizing  a  price  support  pro- 
gram. The  regulations  in  this  subpart 
shall  also  apply  to  other  commodities  to 
the  extent  specified  in  the  regulations 
applicable  to  such  commodities.  Farm- 
storage  loaixs  will  be  evidenced  by  notes 
and  secured  by  security  agreements  and 
in  certain  cases,  chattel  mortgages  or 
financing  statements.  Warehouse  stor- 
age loans 'Will  be  evidenced  by  notes  and 
security  agreements  and  secured  by  the 
pledge  of  warehouse  receipts  represent- 
ing an  eligible  commodity  stored  in  ap- 
proved warehouse  storage.  A  producer 
may  sell  to  CCC  any  or  aU  of  his  eligible 
commodity  which  is  not  security  for  a 
price   support   loan    by    delivering    tlie 
commodity  to  CCC  or  by  delivering  ware- 
house receipts  representing  the  commod- 
ity in  approved  warehouse  storage.  As 
used  in  the  regulations  in  this  subpart. 
"CCC"    means    the    Commodity    Credit 
Corporation,  and  "ASCS"  means  the  Ag- 
ricultural Stabilization   and   Conserva- 
tion  Service   of   the   U.S.    Department 
of  Agriculture. 

§  1421.2      Adminktrarion. 

(a)  Responsibility.  The  Grains.  Oil- 
seeds, and  Cotton  Division.  ASCS,  wiU 
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administer  the  regulations  in  this  sub- 
part under  the  general  sujjervision  and 
direction  of  the  Deputy  Admlrdstrator, 
Programs,  ASCS,  in  accordance  with  pro- 
gram provisions  and  policy  determined 
by  the  CCC  Board  of  Directors  and  the 
Executive  Vice  President,  CCC.  In  the 
field,  the  regulations  in  this  subpart  will 
be  administered  by  the  Agricultural 
Stabilization  and  Conservation  State 
and  county  committees  (hereinafter 
called  State  and  county  committees), 
ASCS  Commodity  Office  and  the  ASCS 
Data  Systems  Field  Office. 

(b'  Documents.  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  other  employee  of  the  county 
ASCS  office  (hereinafter  called  county 
office)  designated  in  writing  by  the 
county  executive  director  to  act  in  his 
behalf  (such  delegation  to  be  filed  in 
the  county  office*  is  authorized  to  ap- 
prove documents  under  this  program  ex- 
cept where  otherwise  specified  in  the 
regulations  in  this  subpart.  He  may  also 
execute  releases  or  otherwise  obtain  the 
release  of  record  of  chattel  mortgages 
and  security  agreemenLs  made  to  CCC 
to  secure  loans  on  agricultural  commod- 
ities upon  pa\Tnent  in  full  of  the  loan 
involved.  He  may  execute  indemnity 
agreements  on  behalf  of  CCC  where  any 
county  recording  officer  deems  such  in- 
demnity agreement  necessary  to  releas- 
ing a  mortgage  or  security  agreement  of 
record. 

(c)  Limitation  of  authority.  County 
executive  directors,  State  and  county 
committees,  ASCS  commodity  offices, 
and  the  ASCS  Data  Systems  Field  Office 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulations 
in  this  subpart. 

(d)  State  committee.  The  State  com- 
mittee may  take  any  action  authorized 
or  required  by  the  regulations  In  this 
.subpart  to  be  taken  by  the  county  com- 
mittee which  ha.=;  not  been  taken  by  such 
committee.  The  Stat<»  committee  may 
also  (1)  correct  or  require  a  county  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  in  this 
subpart,  or  (2)  require  a  county  com- 
mittee to  withhold  taking  any  action 
which  is  not  in  accordance  wiUi  the  ap- 
plicable regulations  in  thLs  subpart. 

(e)  Executive  Vice  President,  CCC. 
No  delegation  herein  to  a  State  or  county 
committee,  the  ASCS  commoditv  office, 
or  the  .ASCS  Data  Sy.stcms  Field  Office 
shall  preclude  the  Executive  Vice  Presi- 
dent. CCC.  or  his  designee,  from  deter- 
mining any  question  ai-ising  imder  the 
regulation.s  in  this  subpart  or  from  re- 
ver.sing  or  modifying  any  determination 
made  by  a  State  or  county  committee. 
the  ASCS  commodity  office,  or  the  ASCS 
Data  Systems  Field  Office. 

§1421.3      F.li^ible  pro<hicerfl. 

Cat  Producer.  An  eligible  producer  of 
a  crop  of  a  commodity  .<;hall  be  an  indi- 
vidual, partnonship,  assoc'iation.  corpora- 
tion, estate,  trust.  State  or  political  sub- 
division or  agency  thereof,  or  other  legal 
entity  (1)  which  produces  such  crop  as 
landowner,  landlord,  tenant,  or  share- 


cropper, or  in  the  case  of  rice,  furnishes 
land,  labor,  water,  or  equipment  for  a 
share  of  the  rice  crop,  and  (2)  which 
meets  the  requirements  for  eligibility  for 
price  support  contained  in  the  regula- 
tions in  this  subpart. 

(b)  Estates  and  trusti.  A  receiver  or 
trustee  of  an  insolvent  or  bankrupt 
debtor's  estate,  an  executor  or  an  ad- 
ministrator of  a  deceased  person's 
estate,  a  guardian  of  an  estate  of  a  ward 
or  an  Incompetent  person,  and  trustees 
of  a  trust  estate  shall  be  considered  to 
represent  the  insolvent  or  bankrupt  debt- 
or, the  deceased  person,  the  ward  or 
incompetent,  and  the  beneficiaries  of  a 
trust,  respectively,  and  the  production  of 
the  receiver,  executor,  administrator, 
guardian,  or  trustee  shall  be  considered 
to  be  the  production  of  the  person  or 
estate  he  represents.  Loan  or  purchase 
documents  executed  by  any  such  person 
will  be  accepted  by  CCC  only  if  they  are 
legally  valid  and  such  person  has  the 
authority  to  sign  the  applicable  docu- 
ments. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall  be 
eligible  for  price  support  only  If  he 
meets  one  of  the  followUig  requirements : 
(1)  The  right  of  majority  has  been  con- 
ferred on  him  by  court  proceedings  or 
by  statute;  (2)  a  guardian  has  been 
appointed  to  manage  his  property  and 
the  applicable  price  support  documents 
are  signed  by  the  guardian;  (3)  any  note 
signed  by  the  minor  is  cosigned  by  a  fi- 
nancially responsible  person;  or  (4)  a 
bond  is  furnished  imder  which  a  surety 
guarantees  to  protect  CCC  from  any  loss 
incuiTcd  for  which  the  minor  would  be 
liable  had  he  been  an  adult. 

(d)  Joint-loans.  Tuo  or  more  eligible 
producers  may  obtain  a  joint  loan  on  an 
eligible  commodity  produced  by  them  if 
stored  in  the  same  farm  storage  facility 
or  in  the  case  of  a  warehouse  storage 
loan,  if  the  warehouse  receipt  is  issued 
jointly  to  such  producers.  Each  producer 
who  is  a  party  to  a  joint  loan  will  be 
jointly  and  severally  liable  for  the  breach 
of  the  obligations  set  forth  in  the  loan 
documents  and  in  the  regulations  appli- 
cable to  the  price  support  program  for  the 
commodity  on  which  the  loan  was  made. 

(e)  Approval  by  county  committee. 
If  a  producer  has  been  convicted  of  a 
criminal  act,  or  has  made  a  misrepre- 
sentation, in  connection  with  any  price 
support  program,  or  has  unlawfully  dis- 
posed of  any  loan  collateral,  or  if  the 
county  committee  has  had  difficulty  in 
settling  a  loan  with  the  producer  be- 
cause of  his  failure  to  protect  properly 
the  mortgaged  commodity,  or  for  other 
rea.sonable  ground.^,  the  producer  may 
be  denied  price  .■support  until  the  county 
committee  L*;  satisfied  that  both  he  and 
the  commodity  ofifered  for  price  support 
meet  the  eligibility  requirements  of  the 
program,  and  that  CCC  will  be  fully 
protected  against  any  possible  loss  other 
than  a  loss  as.'^umed  by  CCC  under  the 
regulatloiis  in  this  subpart. 

tf  I  Warchoiise  storage  loans  to  ware- 
housemen. Warehouse  storage  loans  may 
be  made  to  a  warehouseman  who,  in  his 
capacity  as  a  producer,  tenders  to  CCC 


warehouse  receipts  issued  by  him  on  a 
commodity  produced  by  him  only  in  those 
States  where  the  Issuance  and  pledge 
of  such  warehouse  receipts  is  valid  under 
State  law. 

(g)  Approved  cooperative.  A  coopera- 
tive marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CCC,  pursuant  to  Part  1425  of  this  chap- 
ter, to  obtain  price  support  on  a  crop  of 
rice,  soybeans,  or  tung  oil  may  obtain 
price  support  on  eligible  production  of 
such  crop  of  the  commodity  on  behalf 
of  its  members.  The  term  "producer" 
as  used  in  this  subpart  and  on  appUcable 
forms  shall  refer  both  to  an  eligible  pro- 
ducer as  defined  in  paragraphs  (a),  (b» . 
and  (c)  of  this  section  and  to  an  ap- 
proved cooperative  marketing  associa- 
tion. 

§  1421.4      Eligibility  rcquircmenU. 

<a)  Requesting  price  support.  To  ob- 
tain price  support  on  an  eligible  com- 
modity, a  producer  must  request  a  loan 
on,  or  notify  the  county  office  of  his  in- 
tention to  sell  his  eligible  commodity  by 
delivering  to  the  coimty  office  a  com- 
pleted Purchase  Agreement  (Form  CCC- 
614),  no  later  than  the  date(s)  specified 
in  the  applicable  commodity  supple- 
ment(s). 

(b)  Area  of  availability.  Price  support 
shall  be  available  to  eligible  producers 
on  barley,  com,  oats,  xye,  sorghum,  soy- 
beans, and  wheat  produced  in  any  area 
of  the  United  States.  Price  support  shall 
be  available  on  rice  produced  only  in  the 
continental  United  States  and  price  sup- 
port on  farm-stored  peanuts,  timg  oil, 
and  farm-stored  flue-cured  tobacco  shall 
be  available  only  in  the  States  specified 
in  the  regulations  applicable  to  such 
commodities.  Commodities  must  not  have 
been  produced  on  land  owned  by  the  Fed- 
eral Government  if  such  land  is  occupied 
without  lease,  permit,  or  other  right  of 
possession.  Tob€icco  and  peanuts  pro- 
duced on  land  owned  by  the  Federal 
Government  in  violation  of  the  lease 
shall  not  be  eligible  for  price  support. 

(c)  Beneficial  interest.  To  be  eligible 
for  price  support,  the  beneficial  interest 
in  the  commodity  must  be  in  the  producer 
tendering  the  commodity  as  security  for 
a  loan  or  for  purchase  and  must  always 
have  been  in  him  or  In  him  and  a  former 
producer  whom  he  succeeded  before  it 
was  harvested,  except  that  heirs  who  (1) 
succeed  to  the  beneficial  interest  of  a 
deceased  producer,  (2)  assume  the  de- 
cedent's obligation  imder  a  loan  If  a  loan 
has  already  been  obtained,  and  (3)  as- 
sure continued  safe  storage  of  the  com- 
modity if  under  farm  storage  loan,  shall 
be  eligible  for  price  support  as  producers 
whether  such  succession  occurs  before 
or  after  harvest  of  the  commodity.  A 
producer  shall  not  be  considered  to  have 
divested  himself  of  the  beneficial  interest 
in  the  commodity  if  he  enters  into  a  con- 
tract to  sell  or  gives  an  option  to  buy  his 
commodity  if,  under  the  contract  or  op- 
tion, he  retains  control,  risk  of  loss  and 
title  to  the  commodity  subject  to  such 
agreements  and  retains  contnd  of  its 
production.  Commodities  obtained  by 
purchase  shall  not  be  eligible  for  price 


FtDERAL   REGISTER,    VOL    41,    NO.    108— THURSDAY,    JUNE   3,    1976 


RULES   AND    REGULATtONS 


22337 


support    ll  pr 
able    tiirough   ar 


cooperative  or  lU^ 
must   always   h.i 
tormer  proi..Jc 
before  the  Lorraiitd.i 


cept  as  provided 


..ppon  1-^  n'.j.Je  avail- 
approved  cooperative 
marketing  ac-soc;iitlon,  the  beneficial  in- 
terest m  the  ccmniodity  m'Oit  always 
have  been  in  the  producer-members  who 
delivered  the  conjmodiiy  to  the  approved 
member  cooperativt-s  or 
e  been  m  them,  and 
'.vhom  ir.ey  ^•„;cce'^d^: 


■.»,  :is 


m  tht 


o  o:  :;►■.:■  :•!  a 
deceased  producer.  Co;;.:;.  xi.i.t-,>  ;■  -  ^.e- 
livered  lo  a  cooperative  :.-.a;>:eting  asso- 
ciation shall  not  )e  ehg.ble  lor  price  sup- 
port if  the  producer-members  who  de- 
livered the  commociity  to  the  cooperative 
or  its  member  cooperatives  do  not  retain 
the  right  to  shai  e  m  the  proceeds  from 
the  commodity  as  pro- 
vided in  Part  14;  5  of  this  chapter. 

I  d '  Succession  of  interest.  To  meet  the 
requiremer:".-  >''  ■  ;  e.-.sion  to  tne  bene- 
ficial intere.-::   c-;!  a  lormer  or  deceased 


producer  under 
section,  the  r:g: 
interest  of  the  ; 

spect  to  the  iar 
commodity  wao  ; 

subs  tar.",;. lily    a.-^ 
c!aur.i:.g    -J.;- 
Lnherita;:  e  o: 
wlthou:    :i  ;■";•-;; 
interest  in  the 


ira  ;raph    (C)    of   this 
.-.  responsibilities,  and 

rr.tr  producer  with  re- 
.;:..:  nr.iz  on  "  h:ch  the 
■a;;.;; -.i  ^h.iU  --^ive  been 
u;r.ed    by    ti";e    iier.son 
i;..    Mere   pL.r  ;i.t.~e   or 
crop  prior  to  harvest 
on   of    any    additional 
ming  unit  on  which  the 
crop  IS  produced,  doe.s  not  constitute  suc- 
cession to  such  beneficial  interest. 

lei  DoiJyt'ul  cases.  Any  producer  in 
doubt  :is  to  whejther  his  mterest  in  the 
commodity  comblies  with  the  require- 
ments of  this  .-^action,  before  requesting 
price  support.  sl:till  make  available  to  the 
county  cop.Lm.tue  ^lI.  ;)ertinent  mlarma- 
tion  which  will  pernut  a  deteimaination 
to  be  made  by  COC 


(f)   Rei 


.J 


ducer  may  reoffer  as  security  or  repledge 
as  collateral  fo:  a  loan  any  commodity 
that  has  been  previously  so  mortgaged  or 
pledged.  Such  lean  shall  have  the  same 
maturity  date  aj  the  original  loan. 


loan  collateral.  A  pro- 


;"e:r. 


r.e 


and 

Security 

::d  docu- 

.  thereto 


§  1121.3      MiM-clIaneou- roquireni'^nt''. 

'a"*    Revenue   stamp.^.   Farm   Storage 

N.-e  :::.,:!  Se^  l.: 
W.-r-:.;.;.  o  Stor-t 
A,:re-:r::er.:;  m::,:t 
n.cr.:ar:.-  revenue 
where  required  ay  law. 

lb'  Restr.ctio-"^  in  u-se  of  agents.  A 
producer  shall  not  delegate  to  any  person 
■  or  his  represer.tativei  who  ho^  any  in- 
terest In  storln^j  processLig.  or  merchan- 
d:.^lng  a::y  con-Lvidity  eligible  for  price 
support  '.ir.der  f.  program  to  which  this 


ibpart  Is  appl 


cLse  on  behalf  o!  the  producer  sr.. 
producer',^  rlgh:^  or  privilege 
progra.m  or  ar 
.m.ent.  or  other 
obtaining  price 
gram,  unless 


entative'    to   ii'homi  authority   is   dele- 


ated 


servui; 


m.anager  for  liie  producer.  Ar.y  delega- 


tion of  author 
this   paragraph 

and  effect  and  i; 

cxx:. 


cable,  author:: 


to  exer- 

of  the 
r  such 

note  and  security  agree- 

mstnim.e.-'.t  e.xecuted  in 

support  under  such  pro- 

,e  person   '  or  his  repre- 


n  the  capacity  of  a  farm 


ty  given  In  violation  of 

shall  be  without  force 

all  .".ot  be  re:  ^i;T.:z-yi  by 


RULES    AND    REGUL/ATiCNS 

§  lt21.''>      f'nisf.un   .n  .ulal)iiily,  €li»bui>e- 
nieiiL,  and  rualuritj  of  Idkn*. 

(a)  Where  to  request  price  oupport.  A 
producer  should  request  price  support  at 
the  local  county  ASCS  office.  An  ap- 
proved cooperative  marketing  associa- 
tion must  request  price  support  at  a 
servicing  bank  approved  by  CCC  or  at 
the  county  ASCS  office  for  the  county  in 
which  the  principal  office  of  the  coopera- 
tive is  located  unless  the  State  ASC 
committee  designates  some  other  county 
ASCS  office. 

lb  I  jyisbursement  of  loans.  Disburse- 
ment of  loans  will  be  made  by  county 
ASCS  offices  by  drafts  drawn  on  CCC  or 
by  credit  to  the  producer's  account,  ex- 
cept that  loans  may  be  disbursed  by  ap- 
proved servicing  banks  to  approved  co- 
operative marketing  associations.  The 
loan  documents  shall  not  be  presented 
for  disbursement  unless  the  commodity 
covered  by  the  mortgage  or  pledge  is  in 
existence  and  in  good  condition.  If  the 
commodity  was  not  in  existence  and  in 
good  condition  at  the  time  of  disburse- 
ment, the  total  amount  disbursed  under 
the  loan  shall  be  refunded  promptly. 

(ci  Availability  and  maturity  dates. 
Final  availability  and  maturity  dates  ap- 
plicable to  loans  and  purchases  will  be 
specified  in  the  annual  commodity  sup- 
plements to  the  regulations  in  this  sub- 
part. Whenever  the  final  date  of  avail- 
ability or  the  maturity  date  falls  on  a 
nonworking  day  for  county  offices,  the 
applicable  final  date  shall  be  extended 
to  include  the  next  workday.  Loans  on 
commodities,  other  than  rice,  farm- 
stored  flue-cured  tobacco,  farm-stored 
peanuts,  and  tung  oil  mature  on  demand 
but  not  later  than  the  last  day  of  the 
eleventh  calendar  month  following  the 
month  In  which  the  loan  was  disbursed, 
except  that  loans  made  on  warehouse 
receipts  which  show  that  the  eleven 
month  storage  charge  has  been  paid  but 
the  date  of  tender  to  CCC  is  after  the 
date  the  warehouse  receipt  was  Issued, 
mature  on  the  date  through  which  such 
charges  have  been  paid. 

(d>  Loan  repayment  acceleration.  CCC 
may  at  any  time  accelerate  the  time  for 
repayment  of  a  price  support  loan  in- 
debtedness. In  the  event  of  any  such 
acceleration,  CCC  will  give  the  producer 
notice  of  such  acceleration  at  least  10 
days  in  advance  of  the  accelerated  loan 
maturity  date. 

^1121.7      .Approved  storage. 

Loans  will  be  made  only  on  commodi- 
ties in  approved  storage  as  defined  be- 
low: 

(a)  Farm  storage.  Approved  farm 
storage  shall  consist  of  a  storage  struc- 
ture located  on  or  off  the  farm  (exclud- 
ing public  warehouses)  which  Is  deter- 
mined by  a  representative  of  the  county 
committee  to  afford  safe  storage  of  the 
commodity. 

(b)  Warehouse  storage.  Approved 
warehouse  storage  shall  consist  of  a  pub- 
lic warehouse  for  which  a  CCC  storage 
agreement  for  the  commodity  is  in  effect 
and  which  Is  approved  by  CCC  for  price 
support  purposes.  Such  warehouse  Is  re- 


ferred to  in  the  regulations  in  this  sub- 
part as  an  "approved  warehouse".  The 
names  of  approved  warehouses  may  be 
obtained  from  the  ASCS  commodity  office 
or  from  State  and  county  offices. 

§  1421.8     Applicable  forms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  as  follows:  Form 
CCC-614,  Purchase  Agreement;  Form 
CCC-677,  Farm  Storage  Note  and  Secur- 
ity Agreement;  Form  CCC-678,  Ware- 
house Storage  Note  and  Security  Agree- 
ment; Form  CCC-679,  Lien  Waiver; 
Form  CCC-681,  Authorization  for  Re- 
moval of  Farm  Storage  Collateral;  Form 
CCC-685,  Authorization  to  Release  Ware- 
house Receipts;  Form  CCC-687-1,  Ap- 
proval to  Move  Loan  Collateral;  Form 
CCC-691.  Commodity  Delivery  Notice; 
Form  CCC-692.  Settlement  Statement; 
Form  CCC-693,  Price  Support  Settlement 
Intention  (Farm  Storage)  ;  Form  CCC- 
694.  Price  Support  Settlement  Intention 
(Warehouse  Storage)  ;  Form  CCC-864, 
Lienholder's  Subordination  Agreement; 
and  such  otlier  forms  as  may  be  pre- 
scribed by  CCC.  These  forms  may  be  ob- 
tained in  State  and  county  offices. 

§  1421.9      Warehouse  receipl<«. 

<ai  General.  Warehouse  receipts  ten- 
dered to  CCC  under  this  program  must 
meet  all  of  the  requirements  of  this  sec- 
tion and  any  other  requirements  con- 
tained in  the  regulations  in  this  sub- 
part and  in  the  applicable  commodity 
supplement. 

(b)  Manner  of  issuance  and  endorse- 
ment. Warehouse  receipts  must  be  is- 
sued in  the  name  of  the  eligible  producer 
or  CCC.  If  issued  In  the  name  of  the  eli- 
gible producer,  the  receipts  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder.  Receipts  must  be  is- 
sued by  an  approved  warehouse  and,  ex- 
cept in  the  case  of  rice,  must  represent 
a  commodity  which  is  deemed  to  be 
stored  commmgled.  The  receipts  must 
be  negotiable,  must  cover  the  eligible 
commodity  actually  In  storage  in  the 
warehouse  of  original  deposit,  and  must 
be  registered  or  recorded  witli  appro- 
priate State  or  local  officials  when  re- 
quired by  State  law.  Warehouse  receipts 
must  show  that  storage  charges  have 
been  paid  or  otherwise  provided  for 
through  the  applicable  maturity  date. 

(c)  Where  warehouseman  is  also  own- 
er. If  the  receipt  is  issued  for  a  commod- 
ity which  is  owned  by  the  warehouse- 
man, either  solely,  jointly  or  in  common 
with  others,  the  fact  of  such  ownership 
shall  be  stated  on  the  receipt.  In  States 
where  the  pledge  of  warehou.se  receipts 
issued  by  a  warehoxiseman  on  his  own 
commbdity  is  not  valid  ;inder  State  law 
and  the  warehouseman  elects  to  deliver 
the  commodity  to  CCC  for  purchase,  the 
warehouse  receipt  shall  be  Issued  in  the 
name  of  CCC. 

(d)  Insurance.  Each  warehouse  receipt 
or  accompanying  supplemental  certifi- 
cate representing  a  commodity  stored  in 
an  approved  warehouse  which  has  a 
storage  agreement  with  CCC  shall  Indi- 
cate that  the  commodity  Is  insured  In 
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accordance  with  such  agreement.  The 
cost  of  such  Insurance  shall  not  be  for 
the  account  of  CCC. 

§  1421.10     Lien*. 

If  there  are  any  liens  or  encumbrances 
on  the  commodity,  waivers  that  will  fully 
protect  the  interest  of  CCC  must  be  ob- 
tained even  though  the  liens  or  encimi- 
brances  are  satisfied  from  the  loan  or 
pmxhase  proceeds.  Notwithstanding  the 
foregoing  provisions,  in  lieu  of  waiving 
hLs  prior  lien  on  a  commodity  teiidered 
as  security  for  a  loan,  a  lienliolder  may 
execute  a  Lienholder's  Subordination 
Agreement  (Form  CCC-864)  with  CCC 
in  which  he  subordinates  his  security  in- 
terest to  the  rights  of  CCC  in  the  com- 
modity subject  to  the  loan  or  such  other 
quantity  of  the  commodity  as  is  delivered 
in  satisfaction  of  a  loan  under  applica- 
ble program  provisions.  No  additional 
liens  or  enciunbrances  shall  be  placed  on 
the  commodity  after  the  loan  is 
approved. 

§1121.11      Fccfi  and  charges. 

(a)  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  for  each 
farm  storage  loan  disbursed,  plus  $1  for 
each  bin  over  one,  and  $6  for  each  ware- 
house storage  loan  disbursed,  plus  $1  for 
each  warehouse  receipt  over  one.  The 
loan  service  fee  is  not  refundable. 

(b>  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  service  fee,  shall 
be  paid  by  producers  on  the  quantity  of 
the  commodity  delivered  to  CCC.  The 
rate  is  one-half  cent  per  bushel  for  com- 
modities handled  on  a  bushel  basis  and  1 
cent  per  hundredweight  for  commodities 
handled  on  a  hundredweight  basis.  In  the 
case  of  farm  storage  loans,  identity  pre- 
served and  modified  commingled  ware- 
house storage  loans,  and  pin-chases,  such 
delivery  charge  shall  be  paid  at  time  of 
settlement.  In  the  case  of  commingled 
warehouse  storage  loans,  such  delivery 
charge  shaU  be  deducted  from  loan  pro- 
ceeds and  will  be  credited  to  the  pro- 
ducer's account  on  any  quantity 
redeemed. 

§1121.12      Inlcrcsl  rale. 

Loans  shall  bear  interest  at  the  rate 
announced  In  a  separate  notice  published 
in  the  Federal  Register. 

§  1421.13     Infiurance    on    farm    ><iorage 
loans. 

CCC  does  not  require  the  producer  to 
insure  the  commodity  placed  under  a 
farm  storage  loan;  however,  if  the  pro- 
ducer insures  such  commodity  and  an  in- 
demnity is  paid  thereon,  such  indemnity 
shall  inure  to  the  benefit  of  CCC  to  the 
extent  of  its  Interest  after  first  satisfy- 
ing the  producer's  equity  in  the  com- 
modity involved  in  the  loss. 

§  1421.14     Setoffs. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  installments 
on  any  loan  made  by  CCC  on  farm  stor- 
age facihtles  or  cLryLog  equipment  are 
due  and  payable  under  the  provisions  of 
the  note  evidencing  such  loan  out  of  any 
amount   due   the   producer   under  the 


regulations  in  this  subpart,  the  amount 
due  the  producer,  after  deduction  of  ap- 
plicable fees  and  charges  and  amounts 
due  prior  llenholders,  shall  be  applied 
to  satisfy  the  amoimts  due  and  payable 
on  such  installment (s) . 

(b)  Producers  listed  {m  county  claim 
control  record.  If  the  producer  Is  in- 
debted to  CCC  or  to  any  other  agency  of 
the  United  States  and  such  indebtedness 
is  listed  on  the  cotmty  claim  control  rec- 
ord, amounts  due  the  producer  under  the 
regulations  in  this  subpart,  after  deduc- 
tion of  amounts  due  and  payable  on  farm 
storage  facilities  or  drying  equipment  and 
other  amounts  provided  in  paragraph 
(a)  of  this  section,  shall  be  applied  as 
provided  in  the  Secretary's  Setoff  Regu- 
lations. Part  13  of  this  title,  to  such 
indebtedness. 

(c>  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
would  otherwise  have  to  contest  the  just- 
ness of  the  indebtedness  involved  in  the 
setoff  action,  either  by  administrative 
appeal  or  by  legal  action. 

§  1421. IS     LosH  or  damage  to  the  com> 
niodily. 

The  producer  is  responsible  for  any 
loss  in  quantity  or  quality  of  the  com- 
modity placed  under  a  farm  storage  loan 
or  identity  preserved  warehouse  storage 
loan,  or  for  any  loss  in  quality  of  the 
commodity  placed  under  a  modified  com- 
mingled warehouse  storage  loan.  Not- 
withstanding the  foregoing,  any  such  loss 
occurring  and  reported  to  the  county  of- 
fice after  disbursement  of  the  loan  funds 
and  prior  to  redemption  or  delivery  to 
CCC  w  ill  be  assumed  by  CCC  to  the  ex- 
tent of  the  settlement  value  at  the  time 
of  destruction  of  the  quality  of  the  com- 
modity destroyed  up  to  a  quantity  not  in 
excess  of  that  required  to  secure  the  out- 
standing loan  (or  if  the  commodity  is 
not  destroyed,  in  an  amount  equivalent 
to  the  extent  of  the  loss  or  damage  as  de- 
termined by  CCC),  less  any  insurance 
proceeds  to  which  CCC  may  be  entitled 
and  the  salvage  value  of  the  commodity, 
if  the  producer  estabhshes  to  the  satis- 
faction of  CCC  each  of  the  follow  ing  con- 
ditions: <a>  The  physical  loss  or  damage 
occurred  without  fault  or  negligence  on 
the  part  of  the  producer  or  any  other 
person  having  control  of  the  storage 
structure;  (b)  the  physical  loss  or  dam- 
age resulted  solely  from  an  external 
tause  (other  than  insect  infestation, 
rodents,  or  vermin),  such  as  theft  by  a 
person  not  entrusted  with  possession  of 
the  commodity  and  occurring  without 
the  knowiedge  or  consent  (express  or  im- 
plied )  of  the  producer,  fire,  lightning,  ex- 
plosion, windstorm,  cyclone,  tornado, 
flood,  or  other  act  of  God;  (c)  the  pro- 
ducer has  given  the  county  office  Imme- 
diate notice  of  such  loss  or  damage  prior 
to  redemption  or  dehvery  to  CCC;  and 
(d^  the  producer  has  made  no  fraudulent 
representation  in  the  loan  documents  or 
in  obtaining  the  loan.  No  physical  loss  or 
damage  occurring  prior  to  the  date  of 
disbursement  of  the  loan  funds  to  the 
producer  will  be  assumed  by  CCC. 


§  1421.16     Per^onal  liubililjr  of  the  prit- 
dueer. 

(a>  Fraud  relating  to  Jarm  storage 
and  warehouse  storage  loans  and  unlaw- 
ful dispositions.  The  making  of  any 
fraudulent  representation  by  a  producer 
in  the  loan  documents,  in  obtaining  a 
loan,  or  in  connection  with  settlement  or 
deUvery  under  a  loan,  or  the  unlawful 
disposition  of  any  portion  of  tlie  com- 
modity by  him,  shall  render  the  producer 
subject  to  criminal  prosecution  under 
Federal  law.  Any  such  loans  shall  become 
payable  upon  demand  and  the  producer 
shall  be  personally  liable,  aside  from  any 
additional  liability  under  criminal  and 
civil  frauds  statutes,  for  the  amount  of 
the  loan,  for  any  additional  amount  paid 
to  the  producer  in  connection  with  the 
commodity,  and  for  all  costs  which  CCC 
would  not  have  incurred  had  it  not  been 
for  the  producer's  fraudulent  represen- 
tation or  unlawful  disposition,  together 
with  interest  on  such  amounts.  Notwith- 
standing the  provisions  of  section  6(b> 
of  tlie  Farm  Storage  Note  and  Security 
Agreement  (Form  CCC-677)  and  section 
6(b)  of  the  Warehouse  Storage  Note  and 
Security  Agreement  (Form  CCC-678),  if 
a  producer  has  made  any  such  fraudu- 
lent representation  or  unlawful  disposi- 
tion, the  amount  with  which  he  will  be 
credited  for  any  commodity  dehvered  to 
or  removed  by  CCC  will  be,  wiiichever  Ls 
applicable,  (1)  the  market  value  as  de- 
termined by  CCC  as  of  the  date  of  dehv- 
er>'  to  or  removal  by  CCC  or  the  loan  set- 
tlement value,  whichever  is  the  lower,  in 
the  case  of  farm  storage  loans,  (2)  the 
market  value  of  the  conmiodity  at  the 
close  of  the  market  on  the  final  date  for 
repayment  or  the  loan  settlement  value, 
whichever  is  the  lower,  in  the  case  of 
warehouse  storage  loans,  or  (3)  tlie  sales 
price,  less  any  costs  sustained  by  CCC,  if 
the  commodity  is  sold  by  CCC  in  order  to 
determine  its  market  value,  or  the  loan 
settlement  value,  whichever  is  the  lower. 
If  tlie  milawful  disposition  of  the  loan 
collateral  is  determined  by  CCC  not  to 
have  been  a  willful  conversion,  the  value 
of  the  commodity,  or  part  thereof  deliv- 
ered to  CCC  or  removed  by  CCC.  shall  be 
the  same  as  the  settlement  value  for  an 
eUgible  commodity  acquired  by  CCC  as 
provided  in  the  applicable  commodity 
supplement. 

(b)  Fraud  relating  to  purchases.  If  the 
producer  has  made  a  fraudulent  repre- 
sentation in  a  price  support  purchase  by 
CCC  or  in  the  purchase  documents,  he 
shall  be  personally  liable,  aside  from 
any  additional  liability  imder  criminal 
or  civil  fraud  statutes,  for  any  loss  which 
CCC  sustains  upon  the  commodity  de- 
livered imder  the  purchase  agreement. 
For  the  purpose  of  this  program,  sucli 
loss  shall  be  deemed  to  be  the  price  paid 
to  the  producer  on  the  commodity  de- 
livered imder  the  purchase  agreement 
plus  all  costs  sustained  by  CCC  in  con- 
nection with  the  commodity  together 
with  Interest  on  such  amounts,  less  the 
lowest  of  the  following:  The  market 
value,  as  detennlned  by  CCC,  of  the 
commodity  as  of  the  close  of  the  market 
on  the  date  of  delivery;  the  sales  price 
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il  the  commodity  Is  sold  In  order  to  de- 
termine Its  market  'vjalue;  or  CCC's  i:-\ 
ci'.ase  price. 

c    Poupnoua    ^xibstances    and    crjn- 
t  ■.'•'•.nation.  A  producer  shall  be  person- 


liable    for    any 
,    delivering    to 


damages    resulting 
CCC    a    commodity 


containing  mercurial  compounds  or 
o:her  substances  pcisonous  to  man  or 
aiunials  or  food  corimodities  'T.-hich  are 
C'-'Htajninated. 

d'  Oi-erdisbursc^k€nt  If  the  amount 
dL<:;bLirsed  under  a  loan  or  purchase  or 
ui  settlement  thereof,  exceeds  the 
anio'int  authorized  under  these  regiJa- 
tions  and  the  ap  jlicable  com.modity 
supplement  to  this  >  ibpart,  the  producer 
shall  be  persomilly  liable  for  repayment 
of  the  amount  of  ?uch  excess 

'e>  Vndercolh-'ctvf..  If  the  amoiii:t  col- 
lected from  the  prociicer  m  satisfaction 
of  the  loan  is  lesvs  tf.an  the  amount  re- 


this  part,  the  pro- 
nally  liable  for  re- 

oiint  of   such   defi- 


quired  according  t 
ducer  shall  be  per 
payment   of   the   ar 
ciency. 

'fi    Joint  loan. 
loarLS.    the    person.i 
(imounts  specified  ir 
joint  and   severa 
producer  signing 

Farm  -tiirast"  loan'. 


the  case  of  joint 
bability  for  the 
.L';  section  shall  be 
the  part   of  each 

'.ote. 


§  1421.17 

fa!  QuanUty  .''or  loan,  farm  storage 
loans  shall  not  be  niade  on  more  than  a 
percentage  '  hereuuiiter  called  the  "loan 
percentage"',  as  psiablished  by  the 
State  committef^.  ii  the  certified  or 
measured  quar.titv  of  the  eligible  com- 
modity stored  m  arroroved  farm  storage 
and  covered  by  the  note  and  security 
a^-reement  TT;e  maximum  loan  percent- 
age shall  be  85  percent  m  the  case  of  ear 
com  and  peanuts  ard  90  percent  m  the 
case  of  all  other  farm  stored  com»modi- 
ties.  The  State  coijimittee  shall  estab- 
lish the  loan  percantage  each  year  for 
each  commodit:.'  orJ  a  statewide  basis  or 
for  specified  area.i  within  the  State. 
Prior  to  the  estabh.shment  of  a  loan  per- 
centage, the  State  iommittee  shall  con- 
sider conditions  ir.J  the  State  or  are£u=; 
within  a  Stat^  to  determine  if  the  loan 
percentage  sho'jJd  [be  below  the  maxi- 
mum loan  percentige  in  order  to  pro- 
vide CCC  with  the  adequate  protection. 
Loan  percentages  rrreviously  determined 


irranted  by  changed 
loan  percentages 
lew  loans  and  not  to 
Factors  to  be  con- 
sidered by  the  Stajte  committee  in  de- 
termimng  the  loan  percentages  are:  <1> 
General  crop  condiftlons,  '2'  factors  af- 
uhar  to  an  area  or 
atic  conditions  Etf- 
ty.  The  loan  percent- 
the  State  comimittee 
e  county  com^mitt^e 
on  an  Individual  f^rm  or  producer  bast? 
when  determined  tjo  be  necessary  in  or- 
der to  provide  CC<:  with  adequate  pro- 
be considered  by  the 
county  commlt.tee  fare:  d'  Condition  or 
suitability  of  the  storage  structure,  lii' 
condition  of  the  commodity,  liii'  haz- 
ardous location  of  the  storage  structure, 
such  as  a  location  which  exposes  the 


shall  be  lowered  if 
conditions    but    ne 
shall  apply  only  to 
loans  already  mad 


fecting  Quality   pe 
State,   and    '3-    cli 
fecting  storage  abi 
ages  established  b;. 
may  b :;  lowered  by 
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.strjfture  to  danger  of  flood,  fire,  and 
theft  by  a  person  not  entrusted  with 
posseseion  of  the  comjnodlty  and  oc- 
curnn?  without  the  knowledge  and  con- 
sent express  or  Implied)  of  the  pro- 
ducer !when  the  percentage  is  lowered 
for  one  or  more  of  these  hazards,  the 
producer  shall  be  notified  in  writing  that 
CCC  will  not  asstune  any  loss  or  damage 
to  the  loan  collateral  restilting  from  the 
particular  hazards  to  which  the  struc- 
ture was  exposed),  (iv>  disagreement  on 
the  quantity,  (v)  producers  who  have 
been  approved  under  §1421.3<e),  and 
(vi)  factors  peculiar  to  individual  farms 
or  producers  as  reported  by  the  com- 
modity loan  inspector  or  as  known  to 
the  county  oflSce  which  relate  to  the  pres- 
ervation or  safety  of  the  loan  collateral. 
Farm  storage  loans  may  be  made  on 
less  than  the  maximum  quantity  eligible 
for  loan  at  the  producers  requ^t.  In  any 
event,  the  mortgage  shall  cover  all  of 
the  commodity  in  the  bin,  crib,  or  lot  in 
which  the  commodity  on  which  the  loan 
is  made  is  stored. 

(bi  Commingling  eligible  and  in- 
eligible commodity.  Except  when  stored 
in  an  approved  warehouse,  if  a  quantity 
of  an  eligible  commodity  (other  than 
rice*  is  commingled  with  a  quantity  of 
the  commodity  which  Is  ineligible  for 
price  support,  the  entire  quantity  shall 
be  ineligible  for  price  support. 

(c)  Transfer  from  farm  storage  loan 
to  warehouse  storage  loans.  Upon  re- 
quest by  the  producer,  the  county  com- 
mittee may  approve  the  transfer  of  a 
commodity  or  part  thereof  which  is  im- 
der  a  farm  storage  loan  to  a  warehouse 
storage  loan  at  any  time  during  the  loan 
period.  In  the  case  of  emergency  trans- 
fers, the  producer  must  make  the  re- 
quest in  writing  describing  the  emer- 
gency Liquidation  of  the  farm  storage 
loan  or  part  thereof  shall  be  made 
through  the  pledge  of  warehouse  receipts 
for  the  commodity  placed  vmder  ware- 
house storage  loan  and  the  immediate 
payment  by  the  producer  of  the  amoimt 
by  which  the  warehouse  storage  loan  is 
less  than  the  farm  storage  loan  or  part 
thereof  plus  interest.  Any  amounts  due 
the  producer  shall  be  disbursed  by  the 
county  office. 

(d)  Producer  certiAcaff on.  In  addition 
to  loan  quantity  determinations  based  on 
m.easurement,  as  provided  in  paragraph 
'  a  '  of  this  section,  in  any  county.  State, 
or  area  designated  by  the  Executive  Vice 
President,  CCC,  such  determinations 
may  be  made  on  the  basis  of  the  quantity 
of  commodity  which  an  eligible  producer 
certifies;  in  writing  on  Form  CCC-666  Is 
eligible,  if  in  an  approved  farm  storage, 
and  Is  available  for  loan  purposes. 

'ei  Producer  incorrect  certification. 
p  If  the  comity  committee  determines, 
bv  measurement  or  otherwise,  that  the 
actual  quantity  serving  as  collateral  for 
a  loan  based  on  certification  by  the  pro- 
ducer is  less  than  the  loan  quantity,  the 
county  committee  shall  call  the  loan.  In 
addition,  the  coimty  committee  may  re- 
f'ose  to  approve  any  further  farm-stored 
loans  for  the  producer  on  any  com- 
modity through  the  end  of  the  next  crop 
year  after  the  crop  year  In  which  the 


Incorrect  certification  was  made  and,  if 
the  coimty  committee  feels  the  serious- 
ness of  the  matter  justifies  such  action, 
refer  the  case  to  the  State  committee 
which  may  request  the  Office  of  Inspector 
General  of  the  United  States  Depart- 
ment of  Agriculture  (hereinafter  referred 
to  as  OIG)  to  make  an  investigation, 

(ii)  If  the  producer  has  incorrectly 
certified  such  quantities  on  more  than 
one  occasion,  the  county  committee  shall 
call  the  loan  or  loans  involved  and  ap- 
prove no  further  farm-stored  loans  for 
the  producer  on  any  commodity  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  Incorrect  cer- 
tification was  made.  If  the  county  com- 
mittee feels  the  seriousness  of  the  mat- 
ter so  justifies  they  may  deny  further 
farm-stored  loans  to  the  producer  for 
more  than  one  year.  They  may  also  refer 
the  case  to  the  State  committee  which 
may  request  OIG  to  make  an  investiga- 
tion. 

(f)  Unauthorized  removal.  If  there 
has  been  an  unauthorized  removal  of 
any  part  of  farm-stored  collateral,  the 
county  committee  shall,  on  the  first  of- 
fense, call  the  loan  involved.  In  addition, 
the  county  committee  may  refuse  to  ap-  . 
prove  any  further  farm  stored  loans  for 
the  producer  on  any  commodity  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  unauthorized 
removal  occurred,  and  if  the  county 
committee  feels  the  seriousness  of  the 
matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which  may 
request  an  OIG  investigation  by  the  Of- 
fice of  Inspector  General.  If  the  imau- 
thorlzed  removal  is  the  second  offense 
the  county  committee  shall:  Call  the  ■ 
loan  involved  and  approve  no  further 
farm-stored  loans  for  the  producer  on 
any  commodity  through  the  end  of  the 
next  crop  year  after  the  crop  year  in 
which  the  unauthorized  removal  oc- 
curred. The  county  committee  may  also, 
If  they  feel  the  seriousness  of  the  mat- 
ter so  justifies,  deny  farm-stored  loans 
to  the  producer  for  more  than  one  year 
and  may  also  refer  the  case  to  the  State 
committee  which  may  request  an  OIG 
investigation. 

§  1421.18      Release  of  the  roniniof]it>  un- 
der loan. 

(a)  Obtaining  release — far7n  storage 
loan.  A  producer  shall  not  remove  any 
collateral  imtil  he  has  received  prior 
written  approval  for  such  removal  from 
the  coimty  committee  on  one  of  the  ap- 
plicable forms  listed  in  §  1421.8.  A  pro- 
ducer may  at  any  time  obtain  release  of 
all  or  part  of  the  commodity  remaining 
under  loan  by  paying  to  CCC  the  amoimt 
of  the  loan  made  with  respect  to  the 
quantity  of  the  c<Mnmodlty  released  plus 
interest.  CCC  will  permit  removal  of  a 
quantity  of  the  commodity  from  storage, 
without  any  payment  on  the  loan,  if  the 
principal  amount  outstanding  on  the 
loan  does  not  exceed  the  maximum  loan 
which  may  be  obtained  based  on  the 
quantity  remaining  in  storage  after  re- 
moval of  tiie  quantity  recjue&uxl  by  tlie 
producer.  When  the  prcK  eecLs  of  the  stile 
of  the  commodity  are  needed  to  repay 
a  farm  storage  loan,  the  producer  must 
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request  and  obtain  prior  written  ap- 
proval of  the  county  office  on  a  fonn 
prescribed  by  CCC  to  remove  a  specified 
quantity  of  the  commodltj'  from  stor- 
age. Any  such  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  at  the  county  of- 
fice. Any  such  approval  shall  not  con- 
stitute a  release  of  CCC's  security  in- 
terest in  the  commodity  or  release  the 
producer  from  liability  for  any  amounts 
due  on  his  loan  indebtedness  if  full  pay- 
ment of  such  amounts  is  not  received  by 
the  coimty  office. 

■  <b>  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
until  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat- 
tel mortgage. 

tc>  Obtaining  release,  warehouse  sLor- 
aoe  loans.  The  producer  may  arrange 
with  the  county  office  for  release  of  all 
or  part  of  the  commodity  under  ware- 
house storage  loan  on  or  prior  to  ma- 
turity by  repayment  of  the  amount  of 
the  loan  with  respect  to  the  quantity  of 
the  commodity  to  be  released  plus  in- 
terest. Each  partial  release  must  cover 
all  of  the  commodity  represented  by  one 
warehouse  receipt.  Subject  to  provi- 
sions of  5  1421.5(b),  warehouse  receipts 
redeemed  by  repayment  shall  be  released 
only  to  the  producer  or  his  authorized 
agent,  except  that  redeemed  warehouse 
receipts  may  be  released  to  persons  des- 
ignated in  a  wTitten  authorization  filed 
with  the  county  office  by  the  producer  or 
his  properly  authorized  agent  and  dated 
within  15  days  prior  to  the  date  of 
repayment. 

g  1421.19      IJqulduliiHi    of    fiiriii    slonipe 
loans. 

I  a  >  General.  In  the  case  of  farm  stor- 
age loans,  tlie  producer  is  required  to 
pay  off  his  loan  or  deliver  to  CCC  a  suffi- 
cient quantity  of  the  eligible  commodity 
having  a  price  support  value  equal  to  or 
greater  than  the  outstanding  balance  of 
the  loan.  Deliveries  may  be  either  of  the 
identical  commodity  which  is  subject  to 
the  note  and  security  agreement  or  of 
other  eligible  commodity  of  the  same 
kind  and  of  the  same  crop  year.  Deliv- 
eries shall  be  made  in  accordance  with 
written  instructions  issued  by  the  county 
office  which  shall  set  forth  the  time  and 
place  of  deliverj-.  Any  quantity  delivered 
in  excess  of  the  quantity  necessary  to 
settle  the  amount  due  on  the  loan  may 
be  delivered  to  CCC  with  settlement  as 
provided  in  §  1421.22. 

(b)  Notice  to  county  office.  If  the  pro- 
ducer desires  to  deliver  the  commodity 
to  CCC  he  should,  on  or  before  maturity, 
give  the  county  office  notice  in  writing 
of  his  intention  to  do  so. 

(c)  Commodity  going  out  of  coridi- 
tion.  If,  either  before  or  after  maturity, 
the  commodity  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condition, 
the  producer  shall  so  notify  the  county  of- 
fice and  confirm  such  notice  in  writing. 
If  the  county  committee  determines  that 
the  commodity  is  going  out  of  condition 


or  is  in  danger  of  going  out  of  condition 
and  the  commodity  cannot  be  satisfac- 
torily conditioned  by  the  producer  and 
delivery  cannot  be  accepted  within  a 
reasonable  length  of  time,  the  county 
committee  shall  arrange  for  an  inspec- 
tion and  grade  and  quality  determina- 
tion. When  delivery  is  completed,  settle- 
ment shall  be  made  subject  to  the  provi- 
sions of  §  1421.15  on  the  basis  of  such 
grade  and  quahty  determination  or  on 
the  basis  of  the  grade  and  quality  deter- 
mination made  at  the  time  of  delivery, 
whichever  is  higher,  for  the  quantity 
actually  delivered. 

fdi  Delivery  before  maturity  date,  li 
the  producer  loses  control  of  the  stor- 
age structure,  or  if  there  is  insect  infes- 
tation that  cannot  be  controlled,  danger 
of  flood,  or  damage  to  the  storage  struc- 
ture making  it  unsafe  to  continue  stor- 
age of  tlie  commodity  on  the  farm,  the 
commodity  may  be  delivered  before  the 
maturity  date  of  tlie  loan  upon  prior  ap- 
proval of  the  county  committee.  Settle- 
ment will  be  made  with  the  producer  as 
provided  in  §  1421,22, 

J«  I  121.20      l,iqiiid.ili:;ii-     «»f     N\  ar.Iiou-^.- 

If  a  producer  does  not  repay  the  loan 
indebtedness  upon  maturity  of  the  loan, 
CCC  shall  have  the  right  to  sell  or  ac- 
quire title  to  tlie  commodity  pledged  as 
security  for  th3  loan  indebtedness. 

§  1 42  1 .2 1       Piir<-liaM-  apreemeiit.-*. 

(a>  Quantity  eligible  for  purchase.  An 
eligible  producer  may  sell  to  CCC  any 
or  all  of  his  eligible  commodity  which 
is  not  mortgaged  to  CCC  under  a  farm- 
storage  loan  or  pledged  to  CCC  under  a 
warehouse-storage  loan:  Provided.  That 
he  executes  and  delivers  to  the  county 
office  on  or  prior  to  the  final  matmity 
date  for  the  commodity  a  Purchase 
Agreement  (Form  CCC-614i  indicating 
the  approximate  quantity  of  tiie  com- 
modity he  will  sell  to  CCC. 

(b)  Delivery  period.  In  Uie  case  of  an 
eligible  commodity  not  in  an  approved 
warehouse,  the  producer  must  make 
delivery  of  the  commodity  he  desires  to 
sell  to  CCC  witliin  the  period  of  time 
after  the  final  loan  maturity  date  as 
specified  in  delivery  instructions  issued 
by  the  county  office.  In  the  case  of  eligi- 
ble commodities  stored  hi  an  approved 
warehouse,  the  producer  must  submit  to 
tlie  county  office,  not  earlier  than  10  days 
before  the  final  maturity  date  nor  later 
than  the  day  after  the  final  maturity 
date  warehouse  receipts  for  the  quantity 
of  the  commodity  he  elects  to  sell  to  CCC. 
Notwithstanding  any  of  the  provisions  of 
this  §  1421.21,  in  the  case  of  an  eligible 
farm  stored  commodity  covered  by  an 
approved  Purchase  Agreement  (Form 
CCC-614)  the  coimty  committee  may  on 
request  of  the  producer  authorize  deliv- 
ery of  the  cOTnmodity  before  the  final 
maturity  date  for  the  commodity  if  the 
producer  loses  control  of  the  storage 
structure  or  if  there  Is  insect  Infestation 
that  cannot  be  controlled,  danger  of 
flood,  or  damage  to  the  storage  structure. 


making  it  unsafe  to  continue  storage  of 
the  commodity  on  the  farm. 

§  1421.22      Settlenienl. 

(a>  General.  Settlement  with  produc- 
ei-s  for  commodities  acquired  by  CCC 
under  loans  or  purchases  made  under 
this  subpart  will  be  made  as  pi-ovided  in 
this  section  and  in  the  apphcable  com- 
modity supplement.  The  support  rate  at 
which  settlement  will  be  made  shall  be 
determined  under  the  provisions  of  the 
applicable  commoditi-'  supplement.  Set- 
tlement will  be  made  on  tlie  basis  of  the 
grade,  quality,  and  quantity  of  the  com- 
modity delivered  by  the  producer.  In  the 
case  of  rice,  paragraplis  <b»,  ic.  and 
ie>    of   this  section  shall  not  apply. 

lb)  Warehouse  storage.  Settlement  for 
eligible  commodities  stored  in  an  ap- 
proved warehouse  and  acquired  by  CCC 
shall  be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factore  shown 
on  the  warehouse  receipts  or  accompanj- 
ing  documents,  as  applicable,  issued  by 
such  warehouse. 

"c  Other  than  approved  loarehouse 
storage.  <  1  •  Settlement  for  com.  oats, 
and  soybeans  delivered  from  other  than 
approved  warehouse  storage  shall  be 
based  on  the  applicable  support  rate  for 
the  county  in  which  the  producer's  cus- 
tomary deliver>'  point  is  located,  and  (ii» 
on  the  quality  and  quantity  delivered  as 
shown  on  the  warehouse  receipts  and 
accompanying  documents  Issued  by  an 
approved  warehouse  to  which  deliverj'  is 
made,  or  if  applicable,  the  quality  and 
quantity  delivered  as  shown  on  a  form 
piesci-ibed  by  CCC  for  this  purpose. 

<2<  Settlement  for  barley,  sorghums, 
rye,  and  wheat  delivered  from  other  than 
approved  warehouse  storage  shall  be 
based  on  the  applicable  support  rate  for 
the  county  in  which  the  producer's  cus- 
tomary sliipping  point  •  as  determined  by 
the  county  committee'  is  located,  ex- 
cept that  if  the  producer  is  directed  to 
deliver  his  commodity  to  a  warehouse 
located  within  switching  Umits  of  a  des- 
ignated terminal  market,  and  such 
movement  is  made  by  truck  or  barge, 
settlement  shall  be  made  in  the  manner 
prescribed  in  the  supp>ort  rate  section  of 
the  applicable  commodity  supplement. 
If  the  producer  is  directed  to  ship  his 
commodity  by  rail  to  a  designated  ter- 
minal market  or  to  a  wiirehouse  for 
storage  in  line  of  transit  to  such  mar- 
ket, settlement  shall  be  based  on  the 
support  rate  established  for  the  county 
from  which  the  commodity  was  shipped 
plus  the  amount  of  freight  cliarges  per 
bushel  actually  paid  in  and  the  truck 
receiving  and  rail  load-out  charges 
charged  by  the  shipping  warehouse.  Set- 
tlement shall  be  based  on  the  quality  and 
quantity  delivered  as  Indicated  on  ware- 
house receipts  and  accompanying  docu- 
ments issued  by  an  approved  warehouse 
to  which  delivery  is  made,  or,  if  appli- 
cable, the  quantity  and  quality  delivered 
as  shown  on  a  form  prescribed  by  CCC. 
(d)  Ineligible  commodity  inadvert- 
ently accepted  by  CCC.  If  an  Ineligible 
commodity  Is  Inadvertently  accepted  by 
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CCC,  the  ietUemeat  value  of  the  meli- 


shall  b€  the  market 
•e  of  delivery  as  deter- 
■,  :r.  r.o  event  more  than 
value  If  CCC  sells 
the  commoduy  for  the  purpose  of  de- 
termining Its  market  value,  the  settle- 
ment value  shall  be  the  lower  of  the 
sales  price  or  the  Isan  value  after  apply- 


feible  commodity 
value  as  of  the  da 
mined  by  CCC.  bu- 
the  applicable  lo;i* 


ing     applicable 


.^ Premiums     and     dis 

counts.  If  a  co:r,nodity  is  delivered  to 

CCC    which    contiins    mercurial    com 

pounds  or  other  substances  poisonous  to 

man  or  animals,  iny  sale  by  CCC  shall 
be  for  seed  <in  a  :cordance  with  appli- 
cable State  seed  Ipws  and  regulations^, 

..._. :_     uses  where  the  end 

product  will  not  b;  consumed  by  man  or 
ar.:mals  The  provisions  of  §  1421.6  shall 
be  applicable  to  sottleraent  on  ineligible 
commodities  where  there  has  been  a 
fraudulent  representation  on  the  part  of 
the  producer 

e     Ccnnp-^  •■  :.  •on  for  hauling.  When 

a  producer  Is  direijted  by  the  cotmty  ofiQce 

dity  a  greater  dis- 

r.ave  been  necessary 

r.L-  customary  deliv- 

e  allowed  compensa- 

1  bv  the  State  ccm- 

•  eel  tr,e  common  car- 

e  rate  available  from 

hauling  the  eligible 

additional     distance 

That,  in  thp  case  of 

rve   and  wheat,  if  the 

to  deliver  hi.s  com- 

u.-e  located  withjn  the 

a  de-ignated  terminal 

-ation  shall   be   al- 

In  determining   the 

jr  excels  hauling,  the 


to  haul   his   con-.:i 
tance  than  woul: 
to  make  delive 
ery  point,  he  ' 
tion   'as:  deterin;: 
nuttee  at  not  to  e 
rier  truck  rate  or 
local  trucker 
conin":odity     t;\e 
P'ovided.  ho 
barley,  sorghum.": 
producer  is  diret 
DiOdity  to  a  warei 
.-wr.thrng  limr.; 
market,   no   en 
lowed  for  haul 
rate  of  paymen 


State  commutt<M^  [n^ay  establL=h  reason- 
^nis  below  which  pro- 
r.e  compensation  for 


able  mileage  mm 
ducers  wlU  not  r 
ha'uling. 

'fi    Trac-:l^H.id: 
ducers  may  reqi 
approved  warehc 
able  locally  or 
determines  that  i 
fit  of  CCC    Wher 


!  '  Deliveru.  Pro- 
rackloadmg  where 
,~e  space  Is  not  avall- 
".ere  the  county  office 
would  be  to  the  bene- 
local  weiehmg  facili- 
ties are  not  available  or  when  requested 
bv  producers,  de.'^iination  weights  may  be 
u.^ed  for  settlem.Ent  purposes.  All  pro- 
ducers loachng  m  the  same  car  must  sign 
an  agreement  f.ating  the  percentage 
f^are  of  trie  total  quantity  to  be  credited 


to  each,   Wh 

prior  t^j  deliver.- 
tlem.ent  may  be 
destination     gra<3 


requested  by  producers 
of  the  commodity,  set- 
made   on  the   ba^sis  of 

_ _  Such     destination 

grade  determ.inajtion  for  a  car  shall  be 
apphed  to  the  eiitire  quantity  of  a  com 
m.odity  loaded  iiito  the  same  car,  irre- 
spective  of   therrade   or   quality   of   a 
commodity  loadfi  into  the  car  by  on 
ijroducer. 

I  2  I     Pa  yrr. 
ment  of  8  cents 


A    trackloadm^    pay- 
?r  bushel  (or  14 '4  cents 


V-er  hundred  we-lght  in  the  ca.se 
sorghum  and  nqe'  .shall  b*  made  to  the 
producer  on  an  e  ligible  commodity  deliv- 
ered to  CCC  on  rack  at  a  countr«'  point, 
<gi  Storage  d'duction  for  early  deliv- 
i-^'j.  IT  a  farm  stored  commodity  is  de- 
l.vered  in  advan:e  of  the  applicable  loan 
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maturity  date  as  provided  In  |§  1421.19 
and  142121.  a  deduction  for  storage 
charges  shall  be  made.  The  deduction 
shall  be  made  for  the  period  from  the 
date  of  delivery  to  the  applicable  matu- 
rity date  for  the  commodity.  Such  deduc- 
tion, shall  be  at  the  rate  charged  by  the 
wareiiou-se  to  which  the  commodity  was 
delivered.  No  deduction  for  storage 
charc;es  shall  be  made  for  early  delivery 
of  a  farm  stored  commodity  if  the  loan 
maturity  date  is  accelerated  by  CCC 
imder  a  general  acceleration  of  the 
maturity  date  in  a  particular  area. 

ih)  Warehouse  storage  loans  called 
prior  to  maturity  and  not  redeemed.  A 
refund  of  warehouse  storage  charges  will 
be  made  by  CCC  to  the  producer  if  the 
maturity  date  of  a  warehouse  storage 
loan  is  accelerated  by  CCC  for  reasons 
other  than  any  wrongful  act  or  omission 
on  the  part  of  the  producer,  and  the 
commodity  is  not  redeemed.  The  amount 
of  the  storage  charges  to  be  refunded 
shall  be  computed  at  the  rate  prepaid  by 
the  producer  for  the  period  of  unearned 
storage. 

(it  Refund  of  prepaid  handling 
charges.  If  a  warehouseman  charges  the 
producer  for  the  receiving  or  the  receiv- 
ing and  loading  out  charges  on  an  eligible 
commodity  in  an  approved  warehouse, 
the  producer  shall,  upon  delivery  to  CCC 
of  warehouse  receipts  representing  the 
commodity  stored  in  such  warehouse,  be 
reimbursed  or  given  credit  by  the  county 
office  for  such  prepaid  charges  at  the 
rate  prer>aid  by  the  producer.  The  pro- 
ducer must  furnish  to  the  county  office, 
■■■rilt«n  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

iji  Payment  of  amount  due  producer. 
If  the  settlement  value  of  the  commodity 
delivered  exceeds  the  amount  due  on  the 
loan  'excluding  interest),  such  excess 
amount  shall  be  paid  to  the  producer. 
i  k  >  Payment  of  deficiency  hy  producer. 
If  the  settlement  value  of  the  commodity 
is  less  than  the  amount  due  on  the  loan 
(excluding  interests) ,  the  amount  of  the 
deficiency  plus  interest  thereon  shall  be 
paid  to  CCC,  except  as  provided  in 
§  1421.15.  and  may  be  set  off  against  any 
payment  which  would  otherwise  be  due 
the  producer  tmder  any  agricultural  pro- 
gram administered  by  the  Secretary  of 
Agriculture  or  any  other  pajmients  which 
are  due  or  many  become  due  the  pro- 
ducer from  CCC  or  any  other  agency 
of  the  United  States. 

'  I )  Storage  payment  where  CCC  is  un- 
able to  take  delivery.  A  producer  may  be 
required  to  retain  a  commodity  stored 
In  other  than  an  approved  warehouse 
under  loan  or  for  sale  to  CCC  for  a 
period  of  60  days  after  the  maturity  date 
without  any  cost  to  CCC.  n  CCC  is  unable 
to  take  delivery  of  the  commodity  within 
the  60-day  period  after  maturity,  the 
producer  shall  be  paid  a  storage  payment 
upon  delivery  of  the  commodity  to  CCC: 
Provided.  That,  In  the  case  of  sales  to 
CCC.  a  storage  payment  shall  be  p>aid  a 
producer  whose  commodity  Is  stored  in 
other  than  an  approved  warehouse  only 
If  he  had  properly  given  notice  of  his 


intention  to  sell  the  commodity  to  CCC. 
The  period  for  earning  such  storage  pay- 
ment shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date  for 
delivery  as  specified  in  the  delivery  in- 
structions Issued  to  the  producer  by  the 
county  office,  whichever  is  earlier.  The 
storage  payment  for  grains  shall  be  com- 
puted at  the  rate  furnished  by  the  stor- 
ing warehouse.  The  storage  payment  for 
rice  shall  be  computed  at  the  rate  for 
commodities  stored  on  an  Identity-pre- 
served basis  at  the  rate  furnished  by  the 
storing  warehouse. 

§  1421.23     Foreclosure. 

(a)  Removal  from  storage.  If  the  loan 
indebtedness  (i.e.,  the  amount  of  the 
note,  interest,  and  charges  1  is  not  satis- 
fied upon  maturity,  CCC  may  remove  the 
commodity  from  storage,  and  a.ssign, 
transfer,  and  dehver  the  commodity  or 
docimients  evidencing  title  thereto  at 
such  time,  in  such  manner,  and  upon 
such  terms  as  CCC  may  determine,  at 
public  or  private  sale.  Any  such  disposi- 
tion may  similarly  be  effected  without 
removing  the  commodity  from  storage. 
The  commodity  may  be  progressed  before 
sale  and  CCC  may  become  tlie  purchaser 
of  the  whole  or  any  part  of  the  com- 
modity. 

(b)  When  CCC  takes  title  to  commod- 
ity. Upon  maturity  and  nonpayment  of 
the  produoOT's  note,  title  to  the  unre- 
deemed collateral  securing  the  note  shall, 
at  CCC's  election.  Immediately  vest  in 
CCC  without  a  sale  tliereof  Wlien  CCC 
acquired  title  to  the  unredeemed  collat- 
eral, CCC  shall  have  no  obli«atlon  to  pay 
for  any  market  value  which  such  coUat- 
eral  may  have  In  excess  of  the  loan  in- 
debtedness, i.e.,  the  unpaid  amount  of 
the  note  plus  interest  and  charges. 

(c)  Payments  to  producer.  Nothing 
herein  shall  preclude  the  making  of  the 
following  payments  to  the  producer,  or  to 
his  personal  representative  only,  without 
right  of  assignment  to  or  substitution  of 
any  other  party:  (1)  Any  amount  by 
which  the  settlement  value  of  the  mort- 
gaged or  pledged  commodity  exceeds  the 
loan  indebtedness,  or  (2)  the  amount  by 
which  the  proceeds  of  sale  exceed  the 
loan  indebtedness  if  the  loan  collateral 
Is  sold  to  third  persons  rather  than  CCC 
acqiuring  title  to  such  loan  collateral. 

(d)  Commodity  sold  at  less  than 
amount  due  on  loan.  If  a  farm-stored 
commodity  removed  by  CCC  from  stor- 
age is  sold  at  less  than  the  amount  due 
on  the  loan  (excluding  Interest*  the  pro- 
ducer shall  pay  to  CCC  the  difference  be- 
tween the  amount  due  on  the  loan  and 
the  higher  of  the  sales  proceeds  or  the 
settlement  value  of  the  commodity  re- 
moved by  CCC  plus  interest  on  such  dif- 
ference. The  amount  of  the  deficiency 
may  be  set  off  against  any  payment 
which  would  otherwise  be  due  the  pro- 
ducer under  any  other  agricultural  pro- 
gram administered  by  the  Secretary  of 
Agriculture,  or  any  other  payments 
which  are  due  or  may  become  due  the 
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producer  from  CCC,  or  any  other  agency 
of  the  United  States, 

§1421.24     Weed  coiilrollaws. 

Where  the  State  committee  determines 
that  State,  district,  or  county  weed  con- 
trol laws,  as  administered,  affect  the 
commodity,  tlie  price  support  rate  shall 
be  reduced  by  the  discount  as  shown  in 
the  applicable  commodity  supplement. 
The  discount  will  not  apply,  however,  if 
the  producer  furnishes  a  certification 
from  the  appropriate  weed  control  offi- 
cial that  the  commodity  complies  with 
the  weed  control  laws,  or  the  storing 
warehouseman  in  the  case  of  approved 
storage  fmmishes  a  certification  that  the 
commodity  complies  with  the  weed  con- 
trol laws,  and  that  he  will  hold  CCC 
harmless  from  loss  or  penalty.  The  cer- 
tification of  the  warehouseman  shall  be 
in.  substantially  the  following  form : 

Certification 

This  is  to  certify  that  the  commodity  evi- 
denced by  warehouse  receipt  No. issued 

to is  not  subject  to  seizure 

or  other  action  under  weed  control  laws  or 
regulations  in  effect  at  point  of  storage.  It 
Is  further  cerMfled  and  agreed  that  it  such 
commodity  be  taken  over  by  CCC  in  settle- 
ment of  a  loan  or  be  purchased  by  CCC  the 
undersigned  will  save  CCC  from  loss  or  pen- 
alty under  weed  control  laws  or  regulations 
In  effect  at  the  point  the  commodity  was 
stored  under  the  above  warehouse  receipt. 


(Signature) 


S   I421.2.'>       Flanilliiic    p;i> incuts    and    col- 
leclion.s  not  exceeding  $3. 

In  order  to  avoid  administrative  costs 
of  making  small  payments  and  handling 
small  accounts,  amounts  of  $3  or  less 
which  are  due  the  producer  will  be  paid 
only  upon  his  request.  Deficiencies  of  $3 
or  less,  including  interest,  may  be  dis- 
regarded uhless  demand  for  payment  is 
made  by  CCC. 

§  1121.26     Definitions. 

As  used  in  the  regulations  in  this  sub- 
part, and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  context  or  subject  mat- 
ter otherwise  requires. 

(a)  Crcneral.  The  following  words  or 
phrases:  "Person",  "State  committee", 
"State  Executive  Director",  "county 
committee",  "county  executive  director", 
and  "farm",  respectively,  shall  each  have 
the  same  meaning  as  the  definitions  of 
such  term  in  the  Regulations  Cxoveming 
Reconstitution  of  Farms,  Allotments, 
and  Ba.ses,  Part  719  of  this  title  and  any 
amendments  thereto. 

(b)  Settlement  value.  The  term  "set- 
tlement value"  means  the  value  at  which 
settlement  is  made  with  the  producer  on 
the  mortgaged  or  pledged  commodity  or 
the  commodity  offered  for  purchase,  as 
determined  under  the  provisions  of  the 
regulations  In  this  part. 

(c)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  Inci- 


dent to  insuring,  carrying,  handling, 
storing,  conditioning,  and  marketing  the 
commodity  and  otherwise  protecting  the 
interest  in  the  loan  collateral  of  CCC  or 
the  producer,  including  foreclosure  costs. 

( d  I  Basic  price  support  rate.  The  term 
"basic  price  support  rate"  means  the 
support  rate  for  a  commodity  for  an  ap- 
plicable area  or  coimty  before  adjust- 
ment for  premiums  and  discounts. 

(e>  County  committee.  The  term 
"county  committee"  means  only  the  com- 
mittee and  not  its  representative. 

(f )  Reprqsentative  of  the  county  com- 
mittee and  county  committee  representa- 
tive. The  terms  "representative  of  the 
county  committee"  and  "county  commit- 
tee representative"  means  a  member  of 
the  county  committee,  the  county  exec- 
utive director  or  a  person  designated 
by  the  county  executive  director  to  act 
in  his  behalf. 

(g>  The  regulations  in  this  subpart. 
The  term  "the  regulations  in  this  sub- 
part" means  the  regulations  in  Subpart — 
General  Regulations  Groveming  Price 
Support  for  the  1976  and  Subsequent 
Crops,  and  in  the  applicable  commodity 
supplements  together  with  any  amend- 
ments thereto. 

(h)  Request  for  price  support.  The 
term  "request  for  price  support"  means 
a  request  for  loan  or  execution  of  Pur- 
chase Agreement  (Form  CCC-614)  as 
applicable. 

(it  Chattel  mortgage.  The  term  "chat- 
tel mortgage"  means  any  security  instru- 
ment which  secures  a  farm  storage  loan. 

§  1421.27      Death,  incompetency,  or  dis- 
appearunee. 

In  case  of  the  death,  incompetency,  or 
disappearance  of  any  producer  who  is 
entitled  to  the  payment  of  any  sum  in 
settlement  of  a  loan  or  a  purchase,  pay- 
ment shall,  upon  proper  application  to 
the  county  office  which  made  the  loan  or 
purchase,  be  made  to  the  persons  who 
would  be  entitled  to  such  producer's  pay- 
ment mider  the  regulations  contained  in 
Part  707  of  this  title — Payments  Due  Per- 
sons Who  Have  Died,  Disappeared,  or 
Have  Been  Declared  Incompetent. 

§  1421.28      ASCS  Commodity  Office  and 
Data  Systems  Field  Office. 

(a)  Prairie  Village  ASCS  Commodity 
Office,  P.O.  Box  8377,  Shawnee  Mission, 
Kansas,  66208,  will  serve  all  States. 

(b)  Accountmg,  recording,  and  report- 
ing for  all  States  will  be  handled  through 
Data  Systems  Field  Office,  P.O.  Box  205, 
Kansas  City,  Missouri,  64141. 

The  operating  provisions  contained 
herein  have  been  publicly  annoimced  and 
are  currently  being  administered.  Such 
provisions  are  needed  to  effectively  ad- 
minister price  support  programs;  there- 
fore. It  Is  found  and  determined  that 
compliance  with  the  notice  of  proposed 
rulemaking  procedure  would  be  impracti- 
cable and  contrary  to  the  public  Interest. 
Therefore,  this  revision  is  issued  without 
compliance  with  such  procedure. 

Effective  date:  These  regulations  shall 
be  effective  on  Jime  3, 1976. 


Signed  at  Washington,  DC,  on  May 
27.  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc  76-16079  Piled  6-2-76:8:45  am] 

Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

PART  213— OIL  IMPORT  REGULATIONS 

Guidelines  for  Granting  Exception  Relief 
From  the  Mandatory  Oil  Import  Program 

On  April  2,  1976.  the  Federal  Energy 
Administration  (PEA»  issued  proposed 
regulations  amending  Parts  205  (Admin- 
istrative Procedures  and  Sanctions)  and 
213  (Oil  Import  Regulations)  of  Chap- 
ter II.  Title  10.  Code  of  Federal  Regula- 
tions, in  order  to  establish  guidelines 
for  granting  exceptions  from  Part  213 
on  a  more  equitable  basis  (41  FR  14900. 
April  8.  1976).  FEA  has  now  analyzed 
the  written  and  oral  comments  made  by 
interested  persons  with  regard  to  these 
amendments,  and  hereby  adopts  such 
amendments  tis  proposed,  with  certain 
modifications  as  described  below. 

I.  Public  Comments 

A  major  concern  expressed  by  some 
persons,  was  that  FEA's  proposal  to 
permit  utilities  and  other  end-users  to 
become  eligible  for  fee-exempt  alloca- 
tions, would  allow  imports  of  a  far 
greater  quantity  of  fee-exempt  oil  and 
thereby  undermine  the  purpose  of  the 
fee  to  encourage  construction  of  domes- 
tic refinering  capacity.  This  suggestion, 
however,  reflects  a  misunderstanding  of 
the  proposal,  and  ignores  the  fact  that 
FEA  specifically  rejected  any  option 
which  would  simply  enlarge  the  class  of 
eligible  applicants.  It  is,  rather,  FEA's 
expectation  that  by  using  the  standards 
promulgated  today,  there  will  be  no  sig- 
nificant increase  in  fee-exempt  alloca- 
tions. In  this  connection,  a  new  guideline 
has  been  added  so  that  FEA  shall  now 
consider,  in  evaluating  a  particular  ap- 
plication, whether  the  applicant  has  been 
able  to  demonstrate  that  "adequate 
domestic  supplies  of  suitable  product  at 
competitive  prices  are  not  available." 

Another  concern  expressed  by  im- 
porters was  that  as  a  result  of  the  more 
stringent  standards  proposed  by  FEA, 
persons  who  have  traditionally  been  de- 
pendent on  Imports  would  be  unable  to 
satisfy  these  standards  in  future  requests 
for  fee-exempt  allocations.  Some  persons 
expressed  concern  that  only  when  a  firm 
Is  on  the  verge  of  bankruptcy  would  it  be 
able  to  obtain  a  fee-exempt  allocation. 
This  concern  Is  misplaced.  FEA  stated  in 
Its  proposal  that  these  amendments  are 
not  intended  to  affect  the  types  of  relief 
available  to  Importers  under  Proclama- 
tion No.  3279,  as  amended,  and  that  all 
persons  for  whom  the  fee  Is  a  "genuine 
burden"  would  stlH  be  eligible  for  fee- 
exempt  allocations.  Furthermore,  as  FEA 
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has  indicateti 

sued  prior  to  iheie  arner.di 

mation  No.  3275 


ptcy  Is  not  a  prerequi- 

tx^^eption  relief.  Excep- 
k  A  arded  on  the  srrounds 


r.erous  dc-fL-ior^s  is- 
r.ent.^  Procia- 
a,=;  amended,  reqiiires 
that  eligibility  ffcr  a  fee-e.xempuon  be 
determined  pursuant  to  an  annual  re- 
view of  a  person's  status,  and  .iv.i^t  be 
independent  of  lis  prev-ious  eligibility. 
In  this  connectioi  i,  FEA  also  has  rejected 
suggestions  that  ;uch  previous  eligibility 

a  presumption  in  favor 

of  continued  fee-  '.xemption.  It  is,  rather, 
FEA's  intention  ;o  continue  procedures 
whereby  an  adjudicatory  determination 
each  allocation  period 
for  which  a  per  on  seeks  an  exception 
from  the  fee.  Moreover,  under  existing 
precedents  issue*  by  the  FEA  Office  of 
Exceptions  and  JAppeals,  a  showing  of 
inrunlnent  bankr 
site  to  obtaining 
tion  relief  will  be 

of  gross  inequitv  based  on  a  finding  that 
a  particular  FEA  regulator:.-  requirement 
uniquely  or  dL=;pr:iport!onately  affects  the 
firms  In  a  manner  which  produces  a 
sienificant  adverse  affect  on  its  onera- 
tinns  Crown  Cen.ral  Petroleum  Corpora- 
lion,  2  FE.-\  Par  i;0  560  Marrh  27.  1975'. 
.Mtemativelv.  exception  relief  is  apnro- 
pnate  If  a  showir.c  Is  made  that  a  regu- 
lation affects  a  firm  m.ore  adversely  than 
other  firms  ancj  .=;imificantly  Impedes 
that  firm's  opera^tior^-.  Id.  Exception  re- 
lief on  grounds  jof  serious  hardship  Is 
a-prorriate  if  il  can  be  dcmon.^trated 
that  a  firm's  current  profitability  is  sig- 
nificantly below  I  historic  levels  and  its 
romnetitive  viability  is  jeonardi7ed  as  a 
r^ult  of  a  parlncular  FE.A.  re?"i!atlon 
Mld-xav  Gas,  Irl^  2  FFA  Pr.-  3^,154 
(May  16,  1975 

Another  cone 
persons  was  tha 
sta.ndards  whir 
."^atisfv  that  the 


JTT.  expressed  by  some 
the  proposal  crintalned 
were  so  difficult  to 
m.ereiy  perpetuated  a 
closed  "club,"  inlwhich  only  firms  which 
have  hlstonlcallt  been  involved  in  pe- 
troleum m.arketiag  and  refining  could  ac- 
tuallv  obtain  fi4-exemptlon5.  Ar.y  such 
re.'^.ilt  would  be  directly  opposite  to 
FE.A.'>  announcer,  intention,  and  Guide- 
line 2  for  exampie  is  clearly  intended  to 
apply  in  the  casi  of  public  utilities  Sev- 
eral useful  suggestions  were  made,  how- 
ever, as  to  the  manner  in  which  the 
proposal  could  articulate  with  greater 
clanty  the  clrcipnstances  under  which 
fee-exemptions  ire  intended  to  be  made 
available,  and  ir.e  FEA  has  concluded 
that  certain  of  ihese  suggestion.-  should 
be  taken  into  account  where  p^^sslble 
Accordingly,  Guideline  1  Is  bem^  modi- 
fied to  Include  tlie  "furtherance  of  corn- 
level  of  distribution  In 
^ Industry    and    the    en- 

couragement 03  market  enrr.-"  a,^  an 
"Important  national  energy  policv  ob- 
jective" which  I  constitutes  a  po.^slble 
ground  for  granting  fee-exemptloPus 

Some  persons  iiuggested  that  the  srulde- 
lines  should  be  modified  to  enable  non- 
historical  Importers,  utilities,  and  other 
end-users  to  obtain  fee-exempt  alloca- 
tions on  a  regular  basis,  without  the  need 
for  any  further  showings  relating  to 
their  economic  status,  FEA  believes  that 
such  a  revision  of  the  basic  premises  of 


petition  at  any 
the    petrole'jm 
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the  Mandatory  Oil  Import  Program 
should  not  be  carried  out  through  the 
exceptions  process,  but  should  be  made, 
if  at  all,  through  revision  of  the  sub- 
stantive regulatory  provisions. 

Finally,  it  was  suggested  by  some  per- 
sons that  present  procedures  for  grant- 
ing fee  exemptions  are  adequate,  and 
that  FEA  should  permit  such  procedures 
to  remain  unchanged. 

However,  as  indicated  in  FEA's  pro- 
posal, any  continuation  of  the  present 
criteria  for  granting  fee-exempt  alloca- 
tions would  perpetuate  a  serious  inequity 
in  the  Mandatory  Oil  Import  Program  by 
excluding  from  its  benefits  a  wide  range 
of  imnorters.  Therefore,  FEA  has  deter- 
mined not  to  accept  this  suggestion,  and 
to  issue  the  amended  regulations  effec- 
tive today. 

n.    GtTIDELINES  FOR  GRANTTNG  EXCEPTIONS 

From  P.ART  213 

Under  the  new  guidelines,  which  ap- 
pear as  the  second  appendix  to  Subpart 
D  of  Part  205,  the  Office  of  Exceptions 
and  Appeals  will  decide  applications  for 
exceptions  from  Part  213,  which  are 
based  on  a  claim  of  exceptional  hardship, 
by  considering  the  principles  set  forth  in 
the  Decisions  and  Ordere  issued  with  re- 
si^ect  to  applications  for  exception  from 
other  generally  applicable  FEA  regula- 
tions, to  the  extent  that  such  precedents 
are  relevant  and  consistent  with  Proc- 
lamation No.  3279,  as  amended.  This  body 
of  precedent  has  been  published  and 
made  generally  available  In  the  Federal 
Energy  Guidelines.  However,  FEA  will 
also  give  particular  weight  to  the  follow- 
ing factors  in  connection  with  applica- 
tions for  exception  from  Part  213: 

1.  'Whether  payment  of  the  fee  (or 
other  action  required  imder  Part  213) 
would  lead  to  a  result  unintended  by 
Proclamation  No.  3279,  as  amended,  or 
would  impede  important  national  energy 
policy  objectives.  Including  the  further- 
ance of  competition  at  any  level  of  dis- 
tribution in  the  petroleum  industry  and 
the  encouragement  of  market  entry. 

2.  'Whether  payment  of  the  fee  (or 
other  action  required  imder  Part  213) 
would  so  affect  the  operations  of  the  firm 
applying  for  exception  relief  as  to  cause 
a  significant  reduction  in  service  or 
threaten  interruptions  In  service  to 
present  customers. 

3  Whether  payment  of  the  fee  would 
adversely  affect  the  firm  applying  for  ex- 
ception relief  In  a  manner  which 
threatens  Its  financial  \iabllity  in  terms 
of  its  profitability,  liquidity,  or  the  stabil- 
ity of  its  operations,  would  place  the 
firm  at  a  significant  competitive  disad- 
vantage in  a  market  in  which  the  firm 
operates,  or  would  otherwise  significantly 
reduce  competition.      ~- 

4,  Whether  the  firm  applying  for  ex- 
ception relief  Ls  likely  to  Incur  a  signifi- 
cant deterioration  in  its  current  operat- 
ing posture  In  contrast  with  historic  lev- 
els as  a  result  of  its  inability  due  to  com- 
petitive conditions  to  Increase  its  prices 
to  reflect  Import  license  fees. 

5  'Whether  the  firm  applying  for  ex- 
ception relief  makes  a  convincing  show- 


ing that  adequate  domestic  supplies  of 
suitable  product  at  competitive  prices  are 
not  available. 

Guideline  3  has  been  modified  in  order 
to  provide  that  in  addition  to  examining 
the  effect  on  market- wide  competition  of 
granting  a  fee-exemption — e.g  .  enabling 
a  newcomer  to  gain  entry — FEA  will  also 
consider  the  competitive  situation  of  an 
individual  firm. 

These  consideratioiis,  as  well  as  the 
others  derived  from  precedents  under 
Subpart  D,  would  provide  only  guidelines 
for  establi-shing  "exceptional  hardship" 
under  section  5  of  Proclamation  No.  3279, 
as  amended,  as  implemented  in  §  205.50 
(a)  (2)  of  FEA  regulations.  They  are  not 
meant  to,  and  under  the  law  cannot,  en- 
hance or  diminish  the  scope  of  relief  pro- 
vided by  the  Proclamation.  Their  pur- 
pose is  only  to  permit  the  Proclamation  to 
be  interpreted  in  a  manner  which  in- 
creases FEA's  ability  to  provide  equitable 
relief  from  the  Mandatory  Oil  Import 
Program,  without  decreasing  the  Pro- 
gram's effectiveness. 

PROCEDURAL   AMENDMENT   OF    §  213.26 

In  accordance  with  the  foregoing, 
§  213.26  is  revised  to  facilitate  the  transi- 
tion to  the  new  guidelines.  Under  the  re- 
vised §  213.26,  applications  for  exception 
from  Part  213  based  on  a  claim  of  excep- 
tional hardship,  which  request  exception 
relief  with  respect  to  the  allocation  period 
beginning  on  May  1,  1976  or  any  alloca- 
tion period  subsequent  thereto,  shall  be 
considered  in  accordance  with  the  new 
guidelines. 

In  addition,  §  213.26  is  amended  to  pro- 
vide that  appeals  from  an  adverse  deter- 
mination of  an  exception  request,  and 
frc»n  such  actions  of  the  Director  of  Oil 
Imports  as  are  specified  in  §  205.100(a) 
(2),  shall  be  filed  within  thirty  days  of 
such  adverse  determination. 

Previously.  Part  213  lacked  a  time 
period  during  which  appeals  could  be 
considered  timely  under  Subpart  H  of 
Part  205  (Appeals) . 

Finally,  §  205.100(a)  (2)  (ii)  is  amended 
in  order  to  correct  the  reference  to  the 
provision  providing  for  refunds  from 
license  fees.  Since  the  revision  of 
§  213.35  in  accordance  with  the  elimina- 
tion of  the  supplemental  fee,  refunds  are 
made  imder  5  213, 35(d)  rather  than 
§  213.35(e)  as  stated  in  §  205.100. 

(Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275:  E.O.  11790,  89  FR  23185;  Trade 
Expansion  Act  of  1962,  Pub.  L.  87-794,  as 
amended;  Proclamation  No.  3279,  as 
amended) . 

In  consideration  of  the  foregoing,  Parts 
205  and  213  of  Chapter  H,  Title  10  of  the 
Code  of  Federal  Regulations  are  amended 
as  set  forth  below,  effective  immediately. 

Issued  In  Washington,  B.C.,  May  28, 
1976. 

David  G.  'Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration 

1.  Section  205.50  is  amended  in  para- 
graph  (a)(2)    by  redesigTxating    (a)(2). 
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(ii)   as  (a)(2)(iii),  and  by  inserting  a 
new  (a)  (2)  (ii)  to  read  as  follows: 

§  205.50      Purpose  arn!  k  opf 

(a)    •   •   • 
(2)    •   •   • 

(Ii)  In  its  consideration  of  any  appli- 
cation filed  pursuant  to  this  subpara- 
graph (2) ,  which  is  based  on  a  claim  of 
exceptional  hardship  in  accordance  with 
clauses  (i)  (A),  (C),  and  (D)  hereof,  the 
FEA  shall,  subject  to  the  provisions  of 
§  213.<26,  follow  the  guidelines  set  forth 
in  Appendix  II  of  this  Subpart. 

.'•  •  •  •  • 

2.  The  Appendix  to  subpart  D  follow- 
ing §  205.58  is  redesignated  "Appendix 
I — Applications  for  Exceptions  by  Per- 
sons Affected  by  Part  213,"  and  a  further 
Appendix  immediately  following  thereon 
is  added  to  read  as  follows: 

Appendix  n — Guidelines  for  the  Disposi- 
tion OF  Requests  for  Exceptions  From 
Part  213 

In  its  consideration  of  any  application 
filed  pursuant  to  §  205.50(a)  (2)  which  Is 
based  on  a  claim  of  hardship  in  accordance 
with  clauses  (1)  (A),  (C).  and  (D)  thereof, 
the  FEA  shall  consider  the  principles  set 
forth  In  the  Decisions  and  Orders  issued  with 
respect  to  applications  for  exception  from 
other  generally  applicable  FEA  regulatioiw 
to  the  extent  that  such  precedents  are  rele- 
vant and  consistent  with  Proclamation  No. 
3279,  as  amended,  and  shall  give  particular 
weight  to  the  following  factors: 

1.  'Whether  payment  of  the  fee  (or  other 
action  required  under  Part  213)  would  lead 
to  a  result  unintended  by  Proclamation  No, 
3279,  as  amended,  or  would  Impede  important 
national  energy  policy  objectives,  including 
the  furtherance  of  competition  at  any  level 
of  distribution  in  the  petroleum  industry 
and  the  encouragement  of  market  entry. 

2.  'Whether  payment  of  the  fee  (or  other 
action  required  under  Part  213)  would  so 
affect  the  operations  of  the  Arm  applying  for 
exception  relief  as  to  cause  a  significant  re- 
duction in  service  or  threaten  Interruptions 
In  service  to  present  customers. 

3.  'Whether  payment  of  the  fee  would  ad- 
versely affect  the  firm  applying  for  exception 
relief  in  a  manner  which  threatens  its  finan- 
cial viability  in  terms  of  Its  profitability, 
liquidity,  or  the  stability  of  Its  operations, 
would  place  the  firm  at  a  significant  com- 
petitive disadvantage  in  a  market  in  which 
the  firm  operates,  or  would  otherwise  sig- 
nificantly reduce  competition. 

4.  'Whether  the  firm  applying  for  exception 
relief  is  likely  to  Incur  a  significant  deterio- 
ration in  Its  current  operating  posture  in 
contrast  with  historic  levels  as  a  result  of  Its 
Inability  due  to  competitive  conditions  to 
Increase  Its  prices  to  reflect  import  license 
fe«s. 

5.  'Whether  the  firm  makes  a  convincing 
showing  that  adequate  domestic  supplies  of 
suitable  product  at  competitive  prices  are 
not  available. 

3.  Section  205.100(a)  (2)  (ii)  is  revised 
to  read  as  follows: 

§  205.100     Purpose  and  scope. 

(a)    •  •  • 

(2)    •   •  • 

(11)  Denial  of  refunds  pursuant  to 
§213.35 (d)  of  license  fees,  whether  in 
whole  or  In  part,  theretofore  paid  by  a 
person. 


4.  Section  213.26  is  revised  to  read  as 
follows : 

§  213.26      Exceptions  and  appeals. 

(a)  Effective  August  15,  1975.  the  Oil 
Import  Appeals  Board  is  abolished,  and 
procedures  for  exceptions  from  any  regu- 
lation, ruling,  or  generally  applicable  re- 
quirement under  this  Part,  and  for  ap- 
peals from  the  disposition  of  applications 
therefor  and  from  such  actions  of  the 
Director  as  are  specified  in  §  205.100fa) 
(2) .  are  established  in  Part  205. 

(b)  Applications  for  exception  from 
this  Part  213  shall  be  filed  in  accordance 
with  Subpart  D  of  Part  205.  Appeals 
from  the  disposition  thereof,  and  from 
such  actions  of  the  Director  as  are  speci- 
fied in  §  205.100fa)  (2),  shall  be  taken, 
in  accordance  with  Subpart  H  of  Part 
205,  within  thirty  iSO)  days  of  the  dis- 
position of  the  application  for  exception 
or  of  the  action  of  the  Director,  which- 
ever is  applicable. 

(c)  Applications  for  exception  which 
are  filed  in  accordance  with  §  205.50(a) 
(2),  are  based  on  a  claim  of  exceptional 
hardship  in  accordance  with  clauses  (i) 
(A) ,  (C)  and  (D)  thereof,  and  request 
relief  for  the  allocation  period  beginning 
on  May  1,  1976  or  any  allocation  period 
subsequent  thereto,  shall  be  considered 
in  accordance  with  Appendix  II  of  Sub- 
part D  of  Part  205. 

fPR  Doc.76-16118  Filed  5-28-76;4:46  pm] 


PART   211  — MANDATOR'T    PETROLLuM 
ALLOCATION    REGULATIONS 

Extension  of  Effectiveness  of  Special 
Rule  No.  7  for  Subpart  C 

On  April  30,  1976,  FEA  issued  an  emer- 
gency amendment  adopting  Special  Rule 
No.  7  for  Subpart  C  of  Part  211  (41  FR 
18646;^  May  6,  1976).  The  Special  Rule 
exempted  from  the  export  sales  deduc- 
tion requirements  of  S  211.67id)  (2)  vol- 
umes of  Bunker  C  and  Navy  Special  fuel 
oils  and  No.  4  diesel  for  marine  use  sold 
in  April  and  May  1976.  The  temporary 
exemption  adopted  thereby  was  intended 
to  provide  FEA  an  opportunity  to  issue 
a  ruling  that  specified  the  types  of  trans- 
actions that  would  be  considered  export 
sales  under  §  212.53.  A  public  hearing 
was  held  on  May  18,  1976  and  written 
comments  were  received  from  a  number 
of  refiners  and  consumers  of  bunker 
fuels. 

After  evaluating  the  comments  and 
further  considering  the  issues  involved, 
FEA  has  determined  to  extend  the  effec- 
tiveness of  Special  Rule  No.  7  for  an  ad- 
ditional three  month  period  through 
August  31,  1976  to  enable  FEA  to  review 
this  matter  further. 

Accordingly,  FEA  hereby  extends  the 
effectiveness  of  section  2  of  Special  Rule 
No.  7  for  subpart  C  of  Part  211,  Chapter 
II  of  Title  10,  Code  of  Federal  Regula- 
tions to  be  applicable  to  the  volumes  of 
refiners'  crude  oil  runs  to  stills  for  the 
months  June,  July  and  August,  1976. 

(Emergency    Petroleum    Allocation  Act    of 

1973,  as  amended  by  Pub.  L.  94-163;  Federal 

Energy  Administration  Act  of  1974,  Pub.  L. 
93-275:   E.O.   11790,  39  FR  23185). 


Issued  in  Washington,  D.C.  May  28. 
1976. 

DAVID  G.  'Wilson, 
Acting  General  Counsel. 

(FR  Doc,76-16117  Filed  5-28-76;4:46  pm] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  7ft-NW-9-AD : 
Amendment  39-2630] 

PART   39— AIRWORTHINESS   DIRECTIVES 

Boeing  737  Series  Airplanes 

There  have  been  four  instances  of 
cracks  in  the  elevator  rear  spar  at  the 
tab  inboard  hinge  on  the  Boeing  737. 
Complete  loss  of  the  hinge  attachment 
could  result  in  hazardous  elevator/tab 
fiutter.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  Boeing  737  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire inspection  of  the  elevator  tab  in- 
board hinge  support  structure  on  Boeing 
737  airplanes  certificated  in  all  cate- 
gories. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Admini.strator  (31  FR  13697). 
Section  39.13  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Boeing;  Applies  to  Boeing  Model  737  Series 
aircraft  certificated  in  all  categories  list- 
ed In  Boeing  Alert  Serv'lc©  Bulletin  No. 
737-55-A1020  including  military  T43 
series  aircraft.  Compliance  required  as 
Indicated. 

To  prevent  hazardoxi.^  flutter  of  the  eleva- 
tor/horizontal stabilizer,  acdompllsh  the  fol- 
lowing: 

A.  Upon  receipt  of  a  pilot  report  of  vibra- 
tion In  the  longitudinal  control  system,  prior 
to  further  flight  accomplish  the  inspection 
of  paragraph  C.  If  the  relative  deflections  are 
less  than  specified  in  paragraph  C,  investigate 
in  accordance  with  existing  procedures  for 
the  cause  of  vibration. 

B.  In  addition  to  paragraph  A,  within  the 
next  300  hours  time-ln-servlce  after  the  ef- 
fective date  of  this  AD  unless  accomplished 
within  the  last  700  hours  tlme-ln-servlce 
and  at  intervals  thereafter  not  to  exceed 
1000  hours  time-in-servlce,  conduct  the  In- 
spection of  paragraph  C. 

C.  In-spect  for  excessive  deflection  of  the 
elevator  tab  right  and  left  hand.  In  ticcord- 
ance  with  option  "A"  or  option  "B"  specified 
In  Boeing  Alert  Service  Bulletin  No.  737-55- 
A1020  Section  III  Part  I,  or  In  a  manner  ap- 
proved by  the  C?lilef,  Engineering  and  Man- 
ufacturing Branch,  FAA  Northwest  Region. 
If  the  elevator  tab  to  elevator  relative  de- 
flection exceeds  I/IO  Inch  or  If  there  Is  rela- 
tive movement  between  the  ^evator  rib  and 
tee  clip,  prior  to  further  fll^t,  modify  the 
elevator  in  accordance  with  fhe  terminating 
action  of  paragraph  D.  i 

D.  Terminating  action  Ls  one  of  the  mod- 
ifications specified  In  Boeing  Alert  Service 
Bulletin  No.  737-55-A1020  Section  Ul  Part  II 
Including  installation  of  the  bolt  retainer 
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c'.jpe,  d:  a  nuxl; 
r^.lef  F.r.er.v.eer. 
Br'i.'-.cr-     F.VA  Nor 


:.  —     approved    by    the 
i:  .J      Manufacturing 

L'ron  request  f'.'  aa  operator,  through 
a;;  approoriate  F.'\.\  tiiaintenance  inspector 
subjec:  to  approvnl  ay  the  Chief.  Entrineer- 
ing  ar.d  Manu.'ac'.uri.?  Branch,  F.\A  North- 
west Region,  the  rer-f: :--;--e  !r.spe~';on  period 
herein  may  be  EKl.HiBted  for  that  ooera'or 
If  the  request  conta,p5  adequate 
ating  data  to  Jus-;f-i   the 

F.   Airplanes  ha-- 
require    replacing 
flown   in   accordance 


n :rea^e 

'-■.e-J  par'.s  which 
:,.  AD  n-.a?  be 
F.fR   21.1&7.   and 


21.199  but  must  ob.-=j 
In  Boeing  Opera- 
dated  May  13    19 


■he   .;mit.s  specified 
M.i;.aai   Bulletin  76-2 


prO'-'t'Cir*?.'  1  ;;• ' 
this  ciir-:- -..•.-.'  : 
and  rr.ade  a  p.i 
U-S  C,  552  a  1 
Ai:  per.ot.s  aSev: 


r='rs'  specifications  and 
fjE'd   and   described  in 
incorporated   herein 
.treof  pursuant  to  5 


RULES   AND    REGULATIONS 

has  been  effective  over  the  strip  since 
1970.  It  appears  that  the  objection  there- 
fore is  not  well  based. 

In  consideration  of  the  foregoing,  the 
proposed  regulation  is  hereby  adopted, 
effective  0901  GMT  July  8,  1976. 

(Sec  307fa)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  748;  49  U.3.C.  1348),  and  sec. 
6<c)  of  the  Department  of  Transportation 
Act   (49  U.S.C.   1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  May  20, 
1976. 

L.   J.   CAR0INALI, 

Acting  Director, 
Eastern  Region. 

1.  Amend  Section  71.181  of  Part  71  of 
the    Federal    Aviation    Regulations    by 


amending  the  description  of  the  Great 
Bend,  N.Y.  transition  area  as  follows: 

Delete,  "and  within  3  miles  each  side 
of  the  Watertown,  N.Y..  VORT.*lC  069^ 
radial,  extending  from  the  6, 5 -mile  ra- 
dius area  to  the  VORTAC."  and  insert  in 
lieu  thereof;  "within  4.5  miles  each  side 
of  the  Watertown,  N.Y.  VORTAC  066^ 
radial,  extending  from  the  6  5 -mile  ra- 
dius area  and  the  10.5-mile  radius  area 
to  the  VORTAC,  and  within  5  miles  each 
side  of  the  Watertown,  N.Y.  VORTAC 
069°  radial,  extending  from  the  6.5-mUe 
radius  area  and  the  10.5-mile  radius  area 
to  the  VORTAC." 

Delete,  "This  transition  area  is  effec- 
tive from  April  1  through  September  30." 

[FRDoc.76-16062  FUed  6-2-76;8:45  a: 


who  have  not  al.-eab'-' 
timent.=;    front    '.  l".*^' 
obtain   copies    u 
Commercial     Ai 


•.ea  oy  \n:.i  directive, 

re-ce.vod  'Itese  doc- 

rii.ir.ui'uic'ui'er     may 

'P.    reque,-:    to    Boeing 

iL^e    Company.    P.O. 


P,4Ri 


T  t  e   ?8 — Judicial  Administration 
CHAPTER      -DEPARTMENT  OF  JUSTICE 

2—PAROLE,    RELEASE.    SUPERVISION    AND   RECOMMITMENT    0^    PRISONERS, 


The  documents  may  alio 


YOUTH    OFFENDERS     AND    JUVENILE    DEIJNQUENTS 
Paroiing,    Recommitting   and    S.Dervlsing  Federal  Prisoners;   Correction 
In  FR  Doc. 76-13444  appearing  at  page  19326  in  the  Federal  Register  of  May  12, 


Box   3707,   Seattle,    Washington    98124.     1976,  §  2.20  appearing  on  page  19333  is  corrected  by  Inserting  after  the  NARApide- 


at   FAA   Nonh'*-er.   Region 

Marsiniil  Way  St>  r.n,  Seattle,  Washing 


e  ex:  .mined     lines  the  following  table  relating  to  a  prisoner's  salient  factor  score.  This  table  was 
9010   East     inadvertently  omitted. 


to.". 


Thi 


an-ier.drr.c:^ 
1376, 


I  S*<r5     3  !  3   a' .   6<,  '- 
Arlatxin  .Kci  o'.  1958 


Lssued  In 
1976. 


becomes    effective 


^r.d  603   of   the   Federal 
49U5,C.  1354(a).  1421. 

and    lU.3i    and  cr  s4c.  6(c)    of  the  Depart- 
ment of  Traiispor'alion  Act   (49  U.S.C.   1655 


Washington.  May  24, 

B    W^LK    Jr.. 

Director, 
North-west  Rf'^ion. 

rporatlon]  by  reference  prcvUions 
„  ti?  d'.Hiument  was  approved  t)y  U-.e 
Director  of  the  Fe-i  jral  Register  on  June  19, 
1967. 

(FR  Doc.76-16063  Filed  6-2-76:8:45  am) 


r.\lrspa---e  Dote:    N       "C    E.\-  IM- 
PART    71— DESIGNATION     OF     FEDERAL 

AIRWAYS,    ARE/     LOW    ROUTES.    CON 

TROLLED   AIRSf'ACE   AND    REPORTING 

POINTS 

Arteration   o\    Transition   Area 

Til-;  Federal  A'-iation  Admiini-'^tration 
L~  am.er.d^r.g  sect, on  71,181  of  Part  71 
of  the  Federal  .\iiatlon  Reg^olaiions  .?o 
as  to  a:-.*r  the  Gi-eat  Bend,  N.Y.,  Tran- 
sition Area  (41  FR  503'. 

The  proposed  i-'jle  wa=  published  on 
page  12903  of  the  Federal  Register  for 
March  29.  1976,  and  interested  partic.- 
7.-ere  given  30  days  in  whi-h  to  .-'ibmit 
■sritten  co.mments. 

The  only  objection  wa.s  submitted  by 
Mr  Edgar  Couitin/man,  operator  cf 
Countrym.an's  Landing  Strip,  Ho';vever, 
Mr.  Countryman  was  objecting  to  ex- 
tension of  a  control  zone  to  cover  hLs 
strip  when  in  fa^t  the  docket  only  pro- 
to  alter  th«   iran.=  i:lon  area  which 


pose.- 


Salient  Factor  Scoee 

Cas«  name Register  No. - 

Item    A 

No  prior  convictions  (adult  or  Juvenile)  =2 

One  or  two  prior  convictions  =  1  ^^ 

Three  or  more  prior  convictlons=  0                                                                         ^% 
Item    B 

No  prior  incarcerations  (adxilt  or  ]uvenUe)=2 

One  or  two  ^lor  incarcerations  =  1 

Three  or  more  prior  incarcerations =0 
Item  C --- 

Ag«  at  first  commitment  (adult  or  Juvenile)  18  years  or  older=  1 

Otherwise  =  0 
Item  D — -- - - 

Commitment  offense  did  not  Involve  auto  theft— 1 

Otherwise =0 
Item    E 

Never  had  parole  revoked  or  been  committed  for  a  new  offense  while  on 
parole  =  1 

Otherwise =0 
Item    F — 

No  history  of  heroin  or  opiate  dependence^  1 

Otherwise  =0 
Item   O - 

Has  completed  12th  grade  or  received  GED  (prior  to  this  commitment)  =1 

Otherw1se=0 
Item    H - 

Verified  employment  (or  full-time  school  attendance)  for  a  total  of  at  least 
6  months  during  the  last  2  years  In  the  communlty=  1 

Otherwise:^  0 
Item  I 

Release  plan  to  live  with  spouse  and/or  chtldren=  1 

Otherwise =0 
Total  score 


D 


D 


D 


D 


D 


Da->?d    May  27,  1976. 


Maurice  H.  Sigler, 

Chairman. 
U.S.  Parole  Commission. 


(FR  Doc.76-10643  Filed  6-2-76:8:45  ami 


Trtle  32 

CHAPTER   V(— DEPARTMEN 
NAVY 


National  Defense 

OF 


as  delegated  In  32  CFR  §  700.702  and  32 
CFR  §  700.714,  the  Commanding  Gen- 
eral, Marine  Corps  Development  and 
Education  Command,  Quantico.  Virginia, 
on  October  16,  1974,  adopted  the  Marine 
Corps  Base  Fishing  and  Hunting  Regula- 
tions (MCDECO  1700.2c)  for  tlie  Marine 
Corps  Base  Reservation.  Quantico.  Vir- 
Pursuant  to  the  authority  conferred  g^nla.  These  regulations  are  applicable 
5  US  C   301;  10  U.S.C.  6011;  and    to  all  persons  who  engage  In,  or  desire 


PART   770 — RULES   LIMITING    PUBLIC 
ACCESS  TO  PARTICULAR  tNSTALLATIGNS 

Hunting  and  Fishing  at  Marine  Corps  Base, 
Quantico,  Virginia 
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to  engage  in,  huiiting  or  fishing  activ- 
ities within  the  limits  of  the  aforesaid 
Marine  Corps  Base  Reservation.  A  new 
Part  770  of  Title  32,  CFR,  entitled, 
"Rules  Limiting  Public  Access  to  Particu- 
lar Installations,"  is  established,  and  a 
new  Subpart  A,  entitled  'Hunting  and 
Pishing  at  Marine  Corps  Base,  Quantico, 
Virginia,"  is  added  to  Part  770  of  Title 
32,  CFR. 

These  regulations  are  not  published 
for  public  comment  prior  to  adoption, 
because  they  relate  to  military  fimctlons 
that  are  exempt  from  the  rulemaking 
provisions  under  5  U.S.C.  553  and  were 
adopted  prior  to  the  effective  date  of  the 
nonstatutory  rulemalcing  provisions  that 
were  administratively  established  for  the 
Departments  of  Defense  and  the  Navy  in 
32  CFR  Part  296  and  32  CFR  §  701.57. 
Accordingly,  Title  32,  CFR.  Is  hereby 
amended  by  adding  a  new  Part  770,  and 
a  Subpart  A  to  Part  770.  providing  as 
follows : 

Subpart  A — Hunting  and  Fishing  at  Marine 
Coro-i  Ba«o   Quantico,  Virginia 


Sec. 

770.1 
770.2 

Purpose. 
Licenses. 

770.3 
770.4 
770.5 
770.6 

Fishing  regulations. 
Hunting  regvilatlons 
Safety  regulations. 
Restrictions. 

770.7 

Violations. 

770.8 
770.9 

Reports. 
Mlscellaneou.s. 

AuTHORrrYi  5  U.S.C.  301;  10  U.S.C.  6011; 
32  CFR  700.702;  32  CFR  700.714. 

Subpart  A — Hunting  and  Fishing  at  Marine 
Corps  Base,  Quantico,  Virginia 

§  770.1     Purpose. 

Tliis  Subpart  provides  regulations  and 
related  information  governing  hunting 
and  fishing  on  the  Marine  Corps  Base 
Reservation,  Quantico,  Vii-ginia. 

5  7  70  2      Iacrnse.«. 

(a)  Evei-y  person  who  hmits  or  fishes 
on  Marine  Corps  Base,  Quantico,  Vir- 
ginia, must  possess  appropriate  valid  li- 
censes in  compliance  with  the  Laws  of 
the  United  States  and  the  State  of  Vir- 
ginia. 

(b)  In  addition,  hunting  and  fishing 
privilege  cards.  Issued  by  the  authorities 
at  Marine  Corps  Base,  Quantico,  Vir- 
ginia, are  required  for  all  persons  be- 
tween the  ages  sixteen  and  sLxty-four, 
inclusive. 

(1)  The  privilege  card  may  be  pur- 
chased from  the  Game  Warden  at  the 
Natural  Resources  Management  Division 
Headquarters,  Building  5-9,  Marine 
Corps  Base,  Quantico.  Virginia. 

(2)  The  card  is  effective  from  1  July- 
30  Jime. 

(c)  All  himters  must  obtain  a  Base 
hunting  permit,  and  a  pariiing  permit,  tf 
applicable,  from  the  Game  Warden  for 
each  day  of  himting.  The  permita  must 
be  displayed  on  tlie  left  dashboard  of 
parked  vehicles.  The  hunting  and  park- 
ing permits  must  be  returned  at  the  end 
of  each  day's  himtlng. 

(d)  Eligibility  for  a  Base  hunting  per- 
mit Is  predicated  on : 

(1)  Possession  of  required  Federal  and 
State  licenses  for  the  game  to  be  himted 


Including  Marine  Corps  Base  hunting 
privilege  card; 

(2)  attendance  at  a  safety  lecture 
given  daily  except  Sunday  during  htmt- 
ing  season; 

(3)  understanding  of  Federal,  State 
and  Base  himtlng  regulations; 

(4)  and,  if  civilian,  an  executed  re- 
lease of  U.S.  Government  responsibility 
in  case  of  accident  or  Injury. 

§  770.3     Fishing  rcgulalioiw. 

(a)  All  persons  possessing  the  proper 
state  license  and  Base  permit  are  per- 
mitted to  fish  in  the  areas  designated  by 
the  Base  Game  Warden  on  Marine  Corps 
Base.  Quantico,  Virginia,  on  any  author- 
ized fishing  day.  With  the  exception  of 
military  personnel,  active  and  retired 
and  their  dependents,  persons  from  the 
civilian  community  will  be  limited  to  100 
persons  per  day  on  a  first  come,  first 
served  basis. 

(b)  Fishing  is  permitted  on  all  waters 
within  the  boundaries  of  Marine  Corps 
Base,  Quantico,  Virginia,  unless  other- 
wise posted,  during  the  periods  provided 
and  under  the  conditions  and  restric- 
tions, by  the  Marine  Corps  Base,  Quan- 
tico, Virginia,  Game  Warden.  Informa- 
tion regarding  specific  regulations  for 
each  fishing  area  must  be  procured  from 
the  Game  Warden  located  in  Natural  Re- 
sources Management  DivLsion  Head- 
quarters prior  to  utilization  of  Base  fish- 
ing facilities. 

(c>  In  addition  to  the  requirements  of 
the  Laws  of  Virginia,  the  following  ad- 
ditional prohibitions  and  requirements 
are  in  effect  at  Marine  Corps  Base,  Quan- 
tico, Virginia. 

( 1 )  Live  minnows  will  not  be  used  as 
bait  in  any  impounded  waters  on  the 
Marine  Corps  Base,  Quantico.  Virginia; 

(2)  No  trot  lines  are  permitted  in  Ma- 
rine Corps  Base  waters ; 

(3 )  No  Large  Mouth  Bass  will  be  taken, 
creeled  or  possessed  under  the  size  of 
twelve  (12)  inches  in  length; 

(4)  All  Large  Mouth  Bass  under  this 
size  will  be  immediately  returned  to  the 
water; 

15)  All  persons  fishing  in  the  waters 
of  Marine  Corps  Base.  Quantico,  Vir- 
ginia, will  possess  and  utilize  a  creel  card 
furnished  by  the  Game  Warden,  and  the 
creel  card  will  be  returned,  accurately 
and  completed,  to  the  Game  Warden's 
Office  or  other  designated  collection  point 
at  the  end  of  each  day  of  fishin?. 

§  770.4     Hunting  regulations. 

All  persons  possessing  the  proper 
State,  Federal  and  Base  licenses  and  per- 
mits are  permitted  to  hunt  in  the  areas 
designated  daily  by  the  Game  Warden 
on  Marine  Corps  Base,  Quantico,  Vir- 
ginia, on  any  authorized  himting  day.  In 
addition,  a  minimum  of  ten  percent  of 
the  daily  hunting  spaces  will  be  reserved 
to  civilians  on  a  first  come,  first  served 
basis  until  0600  on  each  hunting  day,  at 
which  time,  the  Game  Warden  may  fill 
vacancies  from  any  authorized  persons 
waiting  to  hunt. 

§  770.3     Safety'  rcgulutions. 

(a)  Hunting  Is  not  iwrmltted  within 
200  yards  of  the  following:  ammimltlon 


dumps,  built-up  areas,  rifle  or  pistol 
ranges,  dwelling  or  other  occupied  struc- 
tures, and  areas  designated  by  the  Game 
Warden  as  recreation  areas. 

(b)  From  the  end  of  the  special  archery 
season  until  the  end  of  the  regular  winter 
hunting  season,  except  for  duck  hunters 
in  approved  blinds,  hunters  will  wear  an 
outer  garment  with  at  least  one  square 
foot  of  blaze  orange  visible  both  front 
and  back  above  the  waist  and  a  blaze 
orange  cap  while  hunting,  or  while  in 
the  woods  for  any  reason,  during  the 
hours  that  hunting  is  authorized.  Any 
person  traveling  on  foot  in  or  adjacent 
to  an  area  open  for  hunting  will  comply 
with  the  above  requirement. 

•  c)  Weapons  will  be  unloaded  while 
being  transported  in  vehicles,  and  will  be 
left  in  vehicles  by  personnel  checking  in 
or  out  at  the  Game  Warden's  Office. 
Weapons  will  not  be  discharged  from  ve- 
hicles, or  within  200  yards  of  hard  sur- 
faced roads. 

(d)  Certain  hunting  areas  contain 
numerous  unexploded  munitions  (duds) 
which  are  dangerous  and  must  not  be 
removed  or  disturbed.  Hunters  should 
mark  such  duds  with  staJtes  or  other 
means  and  report  their  location  to  the 
Game  Warden. 

<e)  Hunters  must  stay  In  their  as- 
signed areas  when  hunting. 

§  770.6      Rr>lrirtIons. 

(a>  There  will  be  no  hunting  on 
Christmas  Day;  New  Year's  Day,  or 
after  1200  on  Thanksgiving  Day  and 
Christmas  Eve. 

(b>  Hunters  under  16  years  of  age 
must  be  accompanied  by  an  adult  while 
on  the  Marine  Corps  Base  Reservation. 

<c)  The  following  practices  or  actions 
are  expressly  forbidden :  use  of  rifles,  ex- 
cept muzzleloaders  of  .40  caliber  or 
larger  as  specified  below,  revolvers  or 
pistols;  use  of  shotguns  larger  than  10 
gauge  or  crossbows  (this  prohibition  ex- 
tends to  carrjing  such  weapons  on  the 
person  or  in  a  vehicle  while  hunting) ,  use 
of  buckshot  to  hunt  any  game;  use  of  a 
light,  attached  to  a  vehicle  or  otherwise, 
for  the  purpose  of  spotting  game;  use  of 
dogs  for  hunting  or  tracking  deer; 
training  deer  dogs  on  the  Reservation; 
training  or  running  dogs  In  himting 
areas  between  1  March  and  1  Septem- 
ber; driving  deer;  baiting  or  salting 
traps  or  blinds;  hunting  on  Sunday; 
molesting  beaver  or  bald  eagles. 

<d)  Hunting  will  not  commence  before 
one  half  hour  before  sunrise,  and  will 
end  not  later  than  sunset,  except  that 
dove  hunting  is  from  noon  to  sunset, 
and  gobbler  hunting  during  tlie  spring 
season  is  limited  to  one  half  hour  before 
sunrise  until  1100. 

(e)  Weapons  will  not  be  loaded  out- 
side of  hunting  hours. 

§  770.7     ViolaUons, 

Violations  of  hunting  regulations, 
fishing  regulations,  safety  regulations,  or 
principles  of  good  sportsmanship  are 
subject  to  administrative  restriction  of 
hunting  or  fishing  privileges  and  possi- 
ble judicial  proceedings  in  State  or  Fed- 
eral courts. 

(a)  The  Marine  Corps  Base  Game 
Warden  and  Wildlife  Manager  are  com- 
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missioned  a.s  Virkinla  and  Federal  game 
warders  and  they  can  Issue  summons  to 
appear  Ln  civil  court  for  violations  of 
Federal  and  Stale  game  la'A's, 

b '  Offenders  in  violation  of  a  Federal 
or  State  huntini  or  ashing  ia'.v  7.1:1  be 
referred  to  a  ciwii  court 

'  c  >  Offenders  In  violation  of  a  Fed- 
eraJ.  State  or  Ba.4e  hunting  or  fl.>hing  law 
or  resrulatlon  will  receive  the  follo'-viiig 
administrative  actlon^s. 

■1'  The  Ec'i^^  G-am.e  Warden  or  the 
Wildlife  m.anager  shall  have  the  autiior- 
ity  to  temponnr--  suspend  h'oritir.g  and 
fishing  pr.vilege^ 

'2'  And  for  tte  first  minor  offense  a 
letter  of  warrandwill  be  Lssued, 

'  3  '  For  the  5e<-»nd  minor  offense  hunt- 
ing or  fishing  p;Tivilece.^  ^'ill  be  revoked 
for  one  year 

'4'  For  the  fii--:  ^eriou.-  ■"-fTense  hui^t- 
Ing  or  fishing  pip'/ilet'es  '^^-ili  be  revoiced 
for  a  m^mimum  o!'  one  year 

5>  For  the  second  senous  offen-e 
hunting  or  fishing  pnvOeees  vi.nl  be  ;x-r- 
manently  revoke  1, 

'd'  CivHisms  :'ound  in  violation  of  a 
hunting  or  fishing  regulation  or  law  may 
be  permanently  restricted  from  entering 
the  ba.se 

ie>  Serio'js  hiinting  and  fishing 
offense?  include,  but  are  not  limited  to: 
spotlighting  f  aL'M?  statement  on  a  license, 
hunting  under  the  imiuence,  employment 
of  a  light  m  an  urea  that  deer  frequent. 
and  taking  grtne  or  fish  during  closed 
seasons 

§  770.3      H.  port. 

Upon  tilling  a  deer  or  tui-key.  a  hunter 
m-ist  attach  the  ippropriate  tab  from  his 
big  gam.e  licer-s^'  to  the  carcass  before 

mo'.lng  the  gamjj  from  the  place  of  kill 
The  gam.e  will  tiien  be  taken  to  the  Gam.e 
Wardens  Office  where  the  tab  will  be 
exchanged  for  an  official  gam^e  tag.  AH 
other  gam.e  killp<l  on  the  Re.<=er»-ation  will 
,ie  Game  Warden  when 
the  end  of  a  hunt 


be  reported  to  t 
checking  out  at 

§  770.9       Mi»<rllknt-oii 

Di^ck  blind.-  Aay  be  placed  on  waters 
within   the    bour.d-s   of   the  Reservation 


when  specuficall:- 
life    Manager 


authonzed  by  the  Wild- 

;»Iuz7Jelo«ding  rifles  .40 
caliber  and  larger  will  be  permitted  for 
deer  hunting  during  the  established  sea- 
sons Ln  those  r, umbered  huntuig  area.s 
n  Fauquier  and  Stafford 


Icxiated  entirely 
Counties  within 


Marine  Corps   ]5ase    Deer  will   only   'oe 


hunted   with   ti:e  bow  and   arro-: 


shot^iuis  loiuiec 


tlon  of  the  preci?din.^  .-^nteaice. 
Dated:  M.ty  21;,  1976, 


Captain 
sistant 


Larry  G.  Parks. 
JAGC,  U.S.  Navy.  Ad- 
judge Advocate  G-jn- 


eral  iCivil  Ixiw> . 
[FR    Doc7ft-160't4    File<1    6-2-70  3-4i 


RULES   AND    REGULAfiONS 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  ! — COAST  GUARD 
DEPARTMENT  OF  TRANSPORrAriO.N 

[COD3-75-6-T) 

PART    127— SECURITY   ZONES 

Termination 

The  security  zone  at  the  Aardvark  Sal- 
vage Company.  Chester,  Pa.  established 
June  5,  1975  by  the  Captain  of  the  Port 
of  Philadelphia,  Pa.,  as  published  on  July 
2,  1975  140  FR  27939  >  was  terminated  on 
July  16,  1975. 

In  consideration  of  the  foregoing  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking  S 
127.321, 

(50  U.S.C.  191;  49  U.S.C.  1655(b);  E.O.  10173, 
E.O.  10277,  E.O.  10352.  E.O.  11249;  3  CFR, 
1949-1953  Comp.  356,  778,  873,  3  CFR,  1964- 
1965  Comp.  349,  33  CFR  Part  6,  49  CFR  1  46 

(b).) 

Effective  date:  This  amendment  was 
effective  on  July  16. 1975. 

Dated:  18  February  1976. 

D.  C.  Goodwin, 
Captain  of  the  Port,  Philadelphia. 

[FR   Doc.76-16065   Filed   6-2-76:8:45   am] 


the  boundanes  of  the 


[CGD3-75  2-Tl 

P.JPT    12?  — SECURiTY   ZONES 

Termination 

The  security  zone  at  Marcus  Hook, 
Pa. — Delaware  River  established  Febru- 
ary 3,  1975  by  the  Captain  of  the  Port  of 
Philadelphia,  Pa.,  as  published  on  Febru- 
ary 10.  1975  1 40  FR  6205)  was  terminated 
on  December  10,  1975. 

In  consideration  of  the  foregoing  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revoking  S 
127.317. 

toO  U.S.C.  191;  49  U.S.C.  1655(b);  E.O.  10173. 
E.O.  10277,  E.O.  10352,  E.O.  11249;  3  CFR, 
1949-1953  Comp.  356,  778,  873,  3  CFR,  1964- 
1966  Comp.  349,  33  CFR  Part  6,  49  CFR  1.46 
(b).) 

Effective  date:  This  amendment  was 
effective  on  December  10, 1975. 

Dated:  18  February  1976. 

D.  C.  Goodwin. 
Captain  of  the  Port,  Philadelphia. 

(PR  Doc.76-16066   Filed   6-2-76;8:46   am) 


and 


with  slugs,  with  excep- 


CHAPTER    I! — CORPS   OF    ENGINE,  E,RS, 
DEPARTMENT  OF   THE  ARMy 

ER    :  ISO- 2-412) 

PART    273— AQUATIC    PLAN-    CONTqoL 
Implementation 

On    February    5,    1975   a   notice   was 
given  in  the  Federal  Register  (40  FR 


5489)  that  the  Secretary  of  the  .Army, 
proposed  a  regulation  prescribrng  poU- 
cles  and  procedures  to  implement  sec- 
tion 302  of  the  Rivers  and  Harbors  .Art 
of  1965.  This  section  authorizes  Uie  Sei- 
retary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  to  ei^tablish  programs 
In  cooperation  witii  otiier  state.s  and 
agencies  for  the  control  of  aquatic  plants 
in  the  combined  interest  of  navigation, 
flood  control,  drainage,  agriculture,  fi.-h 
and  wildlife  conservation,  public  iiealth 
and  related  puriJOses,  including  con- 
tinued research  for  the  development  of 
the  most  effective  and  economic  control 
measures. 

Comments  were  received  from  several 
Corps  of  Engineers  field  offices,  Georgia 
Department  of  Natural  Resources.  Ohio 
Department  of  Natural  Resources,  and 
the  OflBce  of  Federal  Activities  of  the 
United  States  Environmental  Protection 
Agency. 

Requirements  of  the  Environmental 
Protection  Agency  on  the  use  of  2,4-D 
in  the  Aquatic  Plant  Control  Program 
are  published  in  the  Federal  Register, 
16  December  1975  and  are  cited  in  Sec- 
tion 273.12  (c). 

To  clarify  program  policy,  comijara- 
ble  programs  of  the  Department  of  De- 
fense Military  Installations,  the  Tenne.'^- 
see  Valley  Authority.  Bureau  of  Recla- 
mation, Bureau  of  Sport  FLshenes  and 
Wildlife,  the  Department  of  Agriculture 
and  the  Environmental  Protection 
Agency  have  been  excluded  from  the  pro- 
gram. However,  close  coordination  will 
be  maintained  with  Uiese  agencle^  to 
avoid  duplication  of  applied  research  or 
reduce  it  to  a  minimum  under  an  inter- 
agency advisory  committee.  Per.'^onnel  of 
Corps  ofiBces  attend  these  meetings  to 
hear  firsthand  results  of  new  research 
and  take  part  in  the  dLscussions. 

Comments  have  been  received  that  un- 
desirable short-term  or  long-term  ef- 
forts may  be  inadvertantly  recommended 
imder  the  program.  The  hazards  of  par- 
ticular control  methods  are  evaluated  to 
the  process  of  pesticide  labeling  under 
the  planning  procedure,  and  considera- 
tion is  given  to  alternate  methods,  in- 
cluding physical,  chemical  and  biological 
means.  Biological  methods  will  be  given 
priority  where  feasible.  The  process  of 
such  evaluation  is  undertaken  In  the  en- 
vironmental analysis,  prior  to  fundin|'. 

Based  on  comments  received,  the  fol- 
lowing changes  have  been  made  to  the 
regulation : 

1.  Section  273.15  is  titled  "Work 
Progress  Report"  instead  of  annual  work 
plan. 

2.  SecUon  273.12(c).  40  CFR  180. 
Tolerances  and  Exemptions  from  toler- 
ances for  pesticide  chemicals.  2.4-D. 
Subpart  C(P)  16  December  1975.  is  cited 
In  support  of  the  program. 

3.  Section  273.13.  To  clarify  program 
procedure,  the  words  "except  as  indi- 
cated in  Section  273.13b'  have  been 
added. 
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4.  Section  273.13b.  To  clarify  the  scope 
and  coordination  of  the  Corps  program, 
add  "Aquatic  Plant  CcHitrol  Work  for  the 
Operation  and  Maintenance  of  Federal 
Projects  are  eligible  to  be  included  under 
this  authority  for  the  purpose  of  cost- 
sharing  with  participating  State  or  local 
agencies,  but  are  not  eligible  for  budget- 
ing or  funding  under  the  Aquatic  Plant 
Control  Program." 

5.  Section  273.13(c).  Attendance  of 
the  Technical  Advisorj'  Comm.ittee  meet- 
ings by  Corps  personnel  has  been 
authorized. 

6.  Section  273.13  (e)  (c) .  To  clarify 
progi-am  methods,  the  words,  "protects 
will  not  be  recommended  which  produce 
undesirable  short-term  or  long-term 
damage  to  the  human  or  natural  envi- 
ronment," have  been  added. 

7.  Section  273.14(b).  To  define  plan- 
ning procedures  for  methods,  the  foUow- 
tng  has  been  added:  "Consideration  will 
be  given  in  the  planning  procedure  to 
include  physical,  chemical  and  biological 
methods  of  control.  Priority  will  be  given 
to  biological  systems  where  feasible." 

8.  Section  273.14(c)  (d).  To  clarify  the 
procedure  for  environmental  analysis, 
the  words  "Prior  to  fimding  of  a  plant 
control  project '  have  been  added. 

9.  Section  273.18.  Clearinghouse  Co- 
ordination. Procedures  prescribed  under 
Section  384.15  of  Chapter  n  will  be 
observed. 

With  the  above  changes,  and  addi- 
tional editorial  revisions,  the  proposed 
regulation  is  adopted  as  set  forth  below. 

Effective  date.  This  regulation  is  ef- 
fective May  28, 1976.  ' 


Dated:  May  26. 1976. 

Russell  J.  Lamp. 

Colonel.  Corps  of  Engineers, 

Executive. 
Sec. 

273.10  Purpose. 

273.11  Applicability. 

273.12  References. 

273.13  Program,  policy. 

273.14  Planning  procedures. 

273.15  Work  Progress  Report. 

273.16  Operations. 

273.17  Annual  budget  request. 

273.18  Clearing  house  coordination. 

.\t7THORrrY:  Section  302.  Title  III,  Pub.  L. 
89-298,  River  and  Harbor  Act  of  1965  (33 
0.S.C.  610) .  October  27,  1965. 

§  273.10     Purpose. 

This  regulation  prescribes  policies, 
procedures  and  guidelines  for  research, 
planning  and  operations  for  the  Aquatic 
Plant  Control  Program  under  authority 
of  section  302  of  the  Rivers  and  Harbors 
Act  of  1965. 

§273.11       Vpi.iM  ibilitj. 

Tills  regulation  is  applicable  to  all  OCE 
elements  and  all  field  operating  agencies 
having  civil  works  responsibilities. 

§  273.12     References. 

fa>  Section  302.  Pub.  L.  89-298.  (79 
Stat.  1092).  Rivers  and  Harbors  Act  of 
1965.  (Appendix  A). 

(b)  Pub.  L.  92-516,  Federal  Insecticide, 
Fungicide  and  Rodenticlde  Act  of  1972, 
^86  Stat.  973) .  21  October  1972. 


/       ic)  40  CFR  180.  Tolerances  and  ex- 
1    emptions  frwn  tolerances  for  pesticide 

chemicals.    2,4-D,    subpart    C     (F)     16 

December  1975. 

'd)   Pub.     L.     91-596.     Occupational 

Safety  and  Health  Act  of  1970,  (84  Stat. 

1609,  29  use.  668i ,  29  December  1970. 

(e)  29  CFR  1960,  Safety  and  Health 
Provisions  for  Federal  Employees,  Fed- 
eral Register,  Vol.  39,  No.  9,  9  October 
1974. 

(f)  ER  11-2-240,  "Civil  Works  x\c- 
tivities.  Construction  and  Design." 

(gt  ER  70-2-3,  "Civil  Works  Research 
and  Development  Management  System." 

th»  ER  1105-2-507.  "Preparation  and 
Coordination  of  Environmental  State- 
ments." 133  CFR  209.410) 

<ii  ER  1105-2-811. 

§  273.13      Prograiii  policy. 

<a)  Program  orientation.  The  Aquatic 
Plant  Control  Program  is  designed  to 
deal  primarily  with  weed  infestations  of 
major  economic  significance  including 
those  that  have  reached  that  stage  (such 
as  water-hyacinth  t  and  those  that  have 
that  potential  (such  as  alligatorweed  and 
Eurasian  watermilfoil)  in  navigable 
waters,  tributaries,  streams,  connecting 
chamiels  and  allied  waters.  This  does  not 
imply  that  the  infestation  must  have 
coimtr>'wide  distribution.  However,  the 
infestation  should  constitute  a  known 
problem  of  economic  importance  in  the 
area  involved.  Initial  planning  should 
constitute  investigation  of  a  specific 
problem  weed  or  weed  complex,  not  gen- 
eralized surveys  of  aquatic  vegetation. 
The  common  submersed  aquatics  and 
floating  or  emergent,  wetland,  marsh, 
and  swamp  vegetation  do  not  generally 
meet  those  criteria  for  special  problems 
merely  because  they  may  qualify  as  "ob- 
noxious aquatic  plants"  imder  the  lan- 
guage of  the  legislation  authorizing  the 
program  except  as  indicated  in  section 
273.13b. 

(b)  Work  not  eligible  under  this  pro- 
gram. Weed  control  for  operation  and 
maintenance  of  reservoirs,  channels, 
harbors,  or  other  water  areas  of  author- 
ized projects  imder  jurisdiction  of  the 
Corps  of  Engineers  or  other  Federal 
agencies  will  not  be  undertaken  as  a  part 
of  the  Aquatic  Plant  Control  Program, 
except  as  such  areas  may  be  used  for 
experimental  purposes  in  research  per- 
formed for  the  program.  Aquatic  plant 
control  work  for  the  operation  and  main- 
tenance of  Federal  projects  are  eligible 
to  be  included  under  this  authority  for 
the  purpose  of  cost-sharing  with  par- 
ticipating State  or  local  agencies,  but  are 
not  eligible  for  budgeting  or  funding  un- 
der the  Aquatic  Plant  Control  Program. 

(c)  Applied  research .  Applied  research 
developed  by  OCE  with  the  assistance  of 
the  Interagency  Aquatic  Plant  Control 
Research  Advisory  Committee  and  the 
appropriate  Division  Engineer  will  be  an 
all  Federal  cost.  This  research  will  be 
accomplished  through  contracts  with 
Federal,  State  and  private  research  in- 
stitutions. A  research  planning  meeting 
will  be  held  the  last  quarter  of  each  cal- 
endar year  to  provide  professional  pres- 
entation of  current  research  projects, 


review  of  current  operation  activities, 
and  review  new  research  proposals.  Re- 
quested programs,  estimated  cost,  and 
other  information  will  be  developed  in 
the  field  and  submitted  to  HQDA 
iDAEN-CWD-R)  Washington.  DC  20314, 
for  approval  and  financing  as  prescribed 
by  ER  70-2-3.  Attendance  of  the  Tech- 
nical Advisory-  Committee  meetings  by 
Corps  personnel  has  been  authorized. 

<d)  Planning.  Planning  will  be  an  all 
Federal  cost  item,  will  be  developed  by 
reporting  officers  in  accordance  with 
their  needs  and  will  be  fully  justified  for 
funds  requested.  Normally,  the  program 
will  be  initiated  with  a  reconnaissance 
report  1  §  273.14(a)  )  and  will  be  accom- 
plished under  a  State  design  memoran- 
diun  (§  273.14<b)  I.  Supplement  design 
m«norandums  will  be  used  to  imple- 
ment changes  in  the  program.  These 
memorandums  will  establish  a  continu- 
ing program  and  will  be  used  to  enable 
the  Chief  of  Engineers  to  aUot  available 
funds  on  a  priority  basis  in  accordance 
with  the  urgency  of  the  needs  of  each 
area. 

(e»  Criteria  for  recommending  a  Fed- 
eral project.  (1)  A  recommendation  fa- 
vorable to  adoption  of  the  project  under 
the  authority  provided  by  section  302,  as 
amended,  will  be  warranted  when  the 
following  conditions  exist: 

<i)  The  problem  and  practical  meas- 
ures of  improvement  are  of  such  nature 
that  there  is  a  clear  and  definite  Federal 
interest  warranting  Federal  participa- 
tion imder  the  purview  of  this  special 
authority. 

(ii)  The  proposed  work  will  result  in 
an  independent  and  complete-within- 
itself  project. 

liii)  Analysis  based  on  sound  econom- 
ic principles  clearly  demonstrates  that 
tlie  project  will  provide  informaticai 
and/or  control  of  aquatic  plants. 

<iv»  Each  separable  element  of  the 
project,  as  well  as  the  entire  project,  is 
economically  justified. 

fiv»  Local  interests  are  legally  and 
financially  able  and  willing  to  meet  fully 
all  requirements  of  local  cooperation. 

(2)  Recommendations  for  preparation 
of  a  detailed  planning  report  for  new- 
work  on  a  new  problem  in  a  EHstrlct  or 
Division  where  control  of  other  aquatic 
plant  problems  is  currently  imderway 
should  consider  wiiether  such  new  work 
represents  an  equal  or  higher  prlcHity 
of  need  for  allocation  of  funds  in  the 
same  State.  Projects  will  not  be  recom- 
mended which  produce  undesirable 
short-term  or  long-term  damage  to  the 
human  or  natural  environment. 

§273.14-      Plannins  proreHiirrs. 

Investigation  of  new  problems  and.  or 
additional  control  operations  not  covered 
by  previously  approved  plans  will  begin 
with  preparation  of  a  preliminary  report 
based  on  reconnaissance-tj'J)e  investiga- 
tions. If  it  is  determined  that  further 
planning  of  a  more  detailed  nature  is 
warranted,  approval  of  a  reconnaissance 
report  by  HQDA  (DAEN-CWO-R) 
Wasiiington,  DC.  20314  will  be  followed 
by  further  investigations.  Normally,  a 
detailed  State  design  memorandum  en- 
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available   for   oost-sharine'   rAnnirpfl    fnr   anv 


T.4mm  4.  m  j.n  i.!<«.v 


«_    _1..^^.J    ._- 


223^1  s 


compassir.g  d.. 
and  a  propopec 
ing  with  It  will 


minimum  recji 
tlonai   cases 
made  availabit 


a^^pecls  of   the   problem 
plan  of  action  for  deal- 
.  be  prepared. 

(a)  ReconnciissarKe  reports  Investi- 
gatloris  for  re'ionnaLssance  reports  will 
be  limited  Uj  riadily  available  data  and 
information  R-.eld  surveys  and  o£&ce 
studies  should  be  limited  to  minim'om 
ea-:entials  for  farther  detailed  planning. 
The  reconnaLs.^nce  report  will  be  U5ed 
for  the  overall  program  plannmg  and 
should  contain  t.dequat*?  information  for 
these  purpose? 

ill  Aiithoriiation  Preparation  of  a 
reconnaissance  report  will  be  authorized 
by  OCE  granting  of  work  allocations  and 
allotment  of  lunds  based  on  requests 
S'ubmitted  by  reporting  otHcers.  Fijnds 
for  such  repori  may  be  requested  in  an- 
nual submission.?  of  budget  requests  and 
subsequently  ti)  DAEN-CWO-R  as  re- 
quired to  met-:  unanticipat€-d  needs. 
Since  the  program  is  proceeding  under  a 
limited  budget,  costs  should  be  limited  to 
krem.ents.  Only  m  excep- 
hll  more  than  $3,000  be 
for  a  re-connaissance  re- 
port on  a  problem  m  any  one  di.strict. 

(2  I  Content  hi  report^  Where  findings 
and  conclusioiis  are  unfavorable  to  un- 
dertaking further  detailed  planning,  a 
brief  letter  report  summarizing  the  prob- 
lem and  findincs  should  be  submitted  to 
OCE  to  provide  a  basiiS  for  answering 
outstanding  liflulrles.  Where  findings 
and  coneluslois  are  favorable,  a  more 
detailed  report  should  include,  but  not 
be  limited  to.  tihe  information  contained 
in  Appendix  B 

(b'  State  Ct4-!5"!  memorandnrn.  When 
authorized  to  arepare  a  detailed  plannmg 
report,  the  re-iortmsj  officer  will  proceed 
with  ne««ssarl  mveetlgations  and  de- 
velop plans  and  data  m  sufBcient  detail 
to  Euss'ore  a  complete  and  fully  operable 
aquatic  plant  tontrol  operation.  The  re- 
port will  be  i.-i  the  form  of  a  State  de- 
sign memorandum  '  SDM ' .  The  SDM  will 
be  prepared  bt  the  District,  reviewed  by 
the  EM'.TSion.  iien  forwarded  to  D.\E>.'- 
CWO-R  for  ije-new  and  approval.  The 
data  presented  will  be  used  to  set  priori- 
ties and  requit  funds  to  finance  activ- 
ities on  variois  projects.  Fund  require- 
ments are  di'.ided  into  four  categories; 
applied  researjch;  planning;  control  op- 


erations ,  ana 
ic    Revieu 
Memoranda. 


development, 

of    the    propos':d    design 
Review    of    State    design 
memoranda  sl-'.ould  Irisure  that: 

a  I  The  woi-k  involved  is  not  the  type 
normally  proj-ided  by  local  entities  or 
private  intereirs  as  a  local  re.-ponsibuity. 
i2'  The  co.Tt  of  control  ope.'-ation  will 
be  shared  be:keen  the  Federal  Govern- 
ment I  70  per'ient '  and  the  State  receiv- 
ing the  benefit  '  30  percent  > , 

(3i  Tlie  aciual  control  oix-ration  c^n 
be  done  by  Fe<ieral,  State,  and  or  private 
companv  facilities,  under  agreements 
specifying  tlic  details  and  .standards  of 
work  to  be  performed. 

Consideration  will  be  iiven  m  tiie 


planning  pro<:edure  to  mclude  physical,     of  Chapter  n  will  be  observed. 
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control  project  programs  which  involve 
pest  control  operations,  such  as  aquatic 
plant  control,  and  affect  either  man's 
health  or  his  cn'.lronment  (soil,  flora, 
fatma,  aesthetics,  water  resources),  are 
candidates  for  review  and  possible  prep- 
aration of  an  envirormiental  impact 
statement  (EIS)  under  the  National  En- 
vironmental Pohcy  Act.  (The  informa- 
tion outlined  in  Appendix  C  should  be  in- 
cluded in  the  analysis  section  of  an  EIS 
in  addition  to  the  treatment  prescribed 
by  33  CFR  209.410.) 

§273.1.5      Work  progress  report. 

Reporting  officers  will  prepare  and  sub- 
mit to  DAEN-CWO-R  a  detailed  descrip- 
tion of  anticipated  Aquatic  Plant  Control 
projects  for  the  next  calendar  year.  Sub- 
missions must  reach  OCE  by  15  E>ecem- 
ber  of  the  preceding  calendar  year,  in  the 
format  prescribed  by  Appendix  D. 

§  273.16      Operations. 

Operational  activities  will  be  con- 
ducted by  reporting  ofiBcers  in  accordance 
with  approved  annual  work  plans  and 
State  design  memoranda.  Questions 
should  be  referred  to  HQDA  (DAEN- 
CWO-R)    WASH  DC  20314. 

(a)  Certiflcation  of  pesticide  appli- 
cators. Activities  will  be  subject  to  the 
provisions  of  the  Federal  Irisecticide, 
Fimgicide  and  Rodenticide  Act  of  1972, 
'reference  ?  273, 12(b)  and  (c>),  regard- 
ing the  training  and  certification  of  oes- 
ticide  supervisors  and/or  applicators. 

(b)  Safety  in  use  of  herbicides.  Use  of 
herbicides  will  be  in  accordance  with  the 
Occupational  Safety  and  Health  Act  of 
1970,  reference  §273.12  (d)  and  (e). 
Some  herbicides  are  toxic  chemicals  and 
must  be  used  with  utmost  care.  Opera- 
tors and  applicators  are  required  to  use 
respiratory  protective  devices  to  prevent 
inhalation  of  toxic  dust«,  vapors,  or 
gases;  protective  clothing  to  protect  the 
skin;  and  eye  protection.  Some  of  the 
primary  precautions  which  must  be  ob- 
served in  handling  herbicides  are  listed 
in  Appendix  E,  Questions  concerning 
safety  should  be  referred  to  HQDA 
<DAEN-SO)     Washington,    B.C.    20314. 

§  273.1  7      .Annual  budg;et  request. 

The  Aquatic  Plant  Control  Program  is 
a  continuing  activity  funded  under  Con- 
struction, General,  subject  to  monetary 
limitations  of  $5,000,000  on  annual  ap- 
propriations authorized  for  the  pro- 
gram. Recommendations  and  supporting 
data  will  be  submitted  in  accordance 
with  ER  11-2-240.  The  amounts  re- 
quested should  be  the  minimiun  require- 
ments for  the  purpose  of  the  authorized 
program  to  meet  essential  needs  and 
should  be  within  the  Division's  capabihty 
to  utUize  within  the  budget  year  taking 
Into  account  the  foreseeable  availability 
of  local  funds  to  meet  cost-sharing  re- 
quirements for  control  operations. 

5  273.18      Qearinghouse  coordination. 

Procedures  prescribed  vinder  §  384.15 


chem^lcal  and  biological  methods  of  con- 
Uol.  Pnonty  will  be  given  to  biological 
system.s  when;  feasible. 

(d>    Eni^roimental  tmpacf  statement 
rei?!i!reTnenf,?]prior  to  fundln?  of  a  plant 


"or  *he  Chief  of  Engineers. 

Russell  J.  Lamp, 
Colonel,  Corps  of  Engineers, 
Executive. 


Appendix  A 

AQtTATIC    PLANT    CONTBOL    PROliRAM    LEWISLATIVE 
AtTTHORITT 

Section  104  of  the  Rivers  and  Harbors  Act, 
approved  3  July  1968  (72  Stat  297,  300),  ae 
amended  by  section  104  of  the  Rivers  and 
Harbors  Act  of  1962  (76  Stat.  1173,  1180). 
and  as  amended  by  section  302  of  the  Rivers 
and  Harbors  Act,  approved  27  Oitobcr  1965 
(79  Stat.  1092)  states  a.s  follows: 

Sec.  302  (a)  There  Is  hereby  authorized  a 
comprehensive  program  to  provide  for  con- 
trol and  progressive  eradication  of  waterhya- 
clnth,  alligatorweed,  Eurasian  watermllfoU, 
and  other  obnoxious  aquatic  plant  growths, 
from  the  navigable  waters,  tributary  streams, 
connecting  channels,  and  other  allied  waters 
of  the  United  States,  In  the  combined  inter- 
est of  navigation,  flood  control,  drainage,  ag- 
riculture, fish  and  wildlife  conservation,  pub- 
lic health,  and  related  purposes,  including 
continued  research  for  development  of  the 
most  effective  and  economic  control  meas- 
ures, to  be  administered  by  the  Chief  of 
Engineers,  under  the  direction  of  the  Sec- 
retary of  the  Army,  In  cooperation  with  other 
Federal  and  State  agencies.  Local  Interests 
shall  agree  to  hold  and  save  the  United 
States  free  from  claims  that  may  occur  from 
control  operations  and  to  participate  to  the 
extent  of  30  per  centum  of  the  cost  of  such 
operations.  Costs  for  research  and  planning 
undertaken  pursuant  to  the  authorities  of 
this  section  sbaU  be  borne  fully  by  the  Fed- 
eral Govemmeikt. 

(b)  There  ate  authorized  to  be  appropri- 
ated such  amoucts  not  in  exoess  of  $5,000,000 
annually,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  Any  such  funda 
empk)yed  for  cont»ol  O{>erat1ons  shall  be  allo- 
cated by  the  Chief  at  Engineers  on  a  priority 
basis,  based  upon  the  urgency  and  need  of 
each  area,  and  the  availability  of  local  funds. 

Appendix  B 

information  rbowiremhnts  for  aquatic 
plant  control  pbocbam  reports 

1.  LocaUon  and  brief  description  of  prob- 
lem area  If  necesseoy  for  understanding  en- 
vironmental factors,  Including  a  suitable 
map  (appendix). 

2.  Statement  of  problem  with  brief  de- 
scription of  physical  factors  pertaining 
thereto,  Including  Identlcatlon  by  common 
and  scientific  name  of  the  plant  or  plants 
concerned,  origin  of  Infestation  and  likely 
source  of  relnfestatlon;  extent  of  Infestation 
Including  estimated  surface  area,  depth  or 
density;  nature  of  physical  and  economic 
damages  occasioned  by  presence  of  the  in- 
festation: and  other  Information  clarifying 
the  nature  and  magnitude  of  the  problem. 
E.xplanatlon  should  b©  given  of  how  and  why 
the  Infestation  meets  the  principal  criteria 
governing  the  program. 

3.  Preliminary  plan  of  procedure,  If  any, 
for  control  operations  or  engineering  works, 
including  control  methods,  materials,  equip- 
ment and  procedures  that  may  be  employed. 
If  sufficient  Information  Is  not  available  to 
outline  a  preliminary  plan  for  operation  con- 
trol, the  report  should  Include  a  brief  state- 
ment of  the  special  problems  In  control 
methods  that  need  to  be  resolved  before  de- 
tailed planning  can  be  undertaken. 

4.  Preliminary  project  cost  estimates 
broken  down  Into  planning  and  operation 
costs  for  Federal  and  non-Federal  budget- 
ing. The  report  should  present  sufBcient  data 
concerning  cost  estimates  for  review  by  item 
and  unit  price. 

5  Preliminary  economic  evaluation  with 
approximation  of  benefits  and  brief  sum- 
mary of  supporting  data  classified  as  gen- 
eral or  local. 

6.  Discussion  of  availability  of  authority 
for  State  parttcipatlon  in  the  program,  the 
Interest  of  State  agencies  In  such  participa- 
tion, and  the  likelihood  of  State  funds  being 


FEDERAL    REGISTER     VOl     4'      NO     1 08— THURSDAY,    JUNE    3,    1976 


22.^>0 


RULES    AND    REGULATIONS 


RULES    AND    REGULATIONS 


22349 


available '  for  oost-sharing  required  for  any 
control  operations. 

7.  Cost  estimate  for  subsequent  prepara- 
tion of  a  detailed  planning  report,  and  esti- 
mated length  of  time  to  complete  after  re- 
ceipt of  funds,  and  schedule  of  funding  by 
ft.scal  years. 

Appendix  C 

inform.\tion  requirements  for  aquatic 
plant  control  program  environmental 
impact  statements 

1   Description  of  the  problem. 

a.  Pests.  Identify  the  pest  to  be  controlled 
by  common  name.  Be  as  specific  as  possible. 

b.  Location  and  size  of  infestation.  De- 
scribe the  target  area  as  specifically  as  pos- 
sible. 

c.  Severity  of  infestation.  Discuss  the 
degree  and  importance  of  the  pest  problem. 

d.  History  of  infestation.  Discuss  obvious 
development  as  established. 

e.  Criteria  for  identification  of  the  treat- 
ment areas.  Include  technical  details  as  es- 
tablished. 

f.  Possible  cumulative  effects  of  the  pro- 
posed action  In  relation  to  other  Federal  or 
non-Federal  pesticides  application  In  the 
treatment  area. 

g.  Relationship  to  environmental  situa- 
tion. Non-target  organisms  and  integrated 
pest  management  programs. 

2.  F>rogram  Accomplishments: 

a.  Goals.  Discuss  practical  control  levels. 

b.  Monitoring  accomplishment  level. 

3.  Identification  of  each  chemical: 

a.  Name.  Use  common  or  coined  names, 
and/or  chemical  name. 

b.  Active  ingredient.  CHve  name  and  per- 
centage. 

c.  Status  of  Federal  registration.  Give 
registration  number. 

4.  Application: 

a.  Form  applied.  Dust,  granule,  emulsion, 
bait  solution,  gas,  etc. 

b.  Choice  of  equipment  and  techniques. 
Discuss  general  detaUs  of  method  of  applica- 
tion, 

c.  Use  strength.  Give  concentration  of  the 
active  ingredient  as  applied. 

d.  Rate.  Give  rate  of  application  in  pounds 
per  acre  or  other  rate. 

e.  Frequency.  Discuss  probable  frequency 
of  application. 

t.  Acreage  or  other  descriptive  unit.  Dis- 
cuss area  of  proposed  control. 

g.  Site  description.  Lake,  river,  drainage 
canal,  irrigation  canal,  etc. 

h.  Sensitive  areas.  Discuss  areas  of  poten- 
tial contamination. 

1.  Container  disposal.  Discuss  disposal 
requirements. 

J.  Safety  precautions.  Discuss  hazards  of 
exposure. 

5.  Alternative  measures:  Discuss  details  of 
alternative  methods  of  control. 

Appendix  D 

work  progress  report 

Aquatic  Plant  Control  Program 

(ExEunple) 

District:  Vicksbiug.  Tear  Ending:  1  Decem- 
ber 1974. 

Division:  Lower  Mississippi  Valley.  Date  Sub- 
mitted: 15  December  1974. 

1.  Statjis  of  contracts  scheduled  for  au>ard 
in  current  fiscal  year. 


Approved 
Mar.  28,  1974 


Aciual      DifferiTioe 


Obligations 

Eipenditurea... 


»4.7 
4.1 


$3.2 
2.9 


-$1,5 
-1.2 


Tout  rati 


Soticdulfd 
award  date 


Actual 
award  dale 


Plant conirol operations...  July  1973 July  31,1973 

3.  Comparison  of  scheduled  and  actual 
current  FY  obligations  and  expenditures  to 
date. 


3.  Explanation  of  difference.  Not  appli- 
cable. 

4.  Outlook  for  meeting  programmed  objec- 
tives. 

a.  Programmed  objectives.  Pull  utilization 
of  work  allowance. 

b.  Outlook.  We  expect  to  meet  our  pro- 
grammed objectives. 

5.  Problems  and  corrective  action  taken 
or   proposed    action.    Not    applicable. 

6.  Status  of  over-all  program  progress.  Con- 
tract for  plant  control  operations  was 
awarded  in  July  1973  to  take  advantage  of 
last  part  of  plant  growing  season.  Plant 
control  operations  began  In  Octoijer  1973 
and  have  been  completed  for  this  fiscal  year. 
SurpiiLs  funds  in  the  amount  of  $21,700  will 
be  revoked. 

Appendix  E 

prevxntive  safety  measures  in  handling  of 
herbicides 

1  Follow  the  label  on  each  container  be- 
fore using  the  contents.  The  manufacturers 
are  required  by  law  to  list  recommendations 
and  precautions. 

2.  Weather  conditions  are  Important. 
Winds  could  carry  toxic  sprays  and  dusts  to 
areas  not  under  your  control,  causing  acci- 
dental poisoning  to  the  public  or  domestic 
animals. 

3.  Smoking  is  not  permitted  while  her- 
bicides are  being  handled. 

4.  All  herbicides  must  be  handled  in  well 
ventilated  areas  to  minimize  inhalation  of 
toxic  vapors. 

5.  Shower  and  washing  facilities  must  be 
near  herbicides  mixing  areas, 

6.  Any  contamination  of  the  skin,  par- 
ticularly with  liquid  concentrations  or  solu- 
tions, must  be  Immediately  washed  off  with 
detergent  and  water. 

7.  Protective  clothing  is  used  in  conjunc- 
tion with  respiratory  protective  devices  to 
prevent  skin  contact  and  inhalation  of  herbi- 
cides. Recommended  articles  of  protective 
clothing  are  rubl>er  aprons,  coveralls,  chemi- 
cal splash  goggles,  safety  shoes  and  hard  hats. 
A  lightweight  water  and  chemical  resistant 
throw  away  type  protective  clothing  that  is 
impervious  to  herbicides  Is  now  available.  In 
warm  geographical  areas  this  type  of  light- 
weight protective  clothing  would  be  benefi- 
cial in  reducing  physical  stress  to  applicators. 
Additional  protection  Is  afforded  by  protec- 
tive skin  cream. 

8.  Clothing  contaminated  by  spillage  must 
be  removed  immediately  and  thoroughly 
laundered  before  wearing.  Special  care  Is  re- 
quired to  prevent  contamination  of  the  in- 
side of  gloves. 

9.  Approved  respirators  must  be  worn  while 
herbicides  are  being  mixed,  and  when  dusts 
or  liquids  are  being  handled  or  sprayed.  Care 
should  be  exercised  when  selecting  the  respi- 
rator type  to  Insure  that  It  is  designated  spe- 
cifically for  the  substance  to  be  used.  'Each 
canister  must  be  labeled  and  approved  by 
the  Bureau  of  Mines  or  HEW  (NIOSH).  Fil- 
ters or  canisters  must  be  changed  after  8 
hours  use  and  more  often  if  odor  of  the  her- 
bicide Is  detecte*.  (Always  have  extra  car- 
tridges available  when  needed.) 

10.  Herbicide  storage,  mixing  and  formu- 
lation facilities. 

a.  Ail  herbicides  must  be  stored  in  a  dry, 
well  ventilated,  separate  room,  building  or 
covered  area  not  accessible  to  authorized 
personnel  or  the  public  and  placed  under  lock 
and  key. 


b.  Identification  signs  should  be  placed  on 
rooms,  buildings,  and  fences  to  advise  of  the 
contents  and  warn  of  their  hazardous  nature. 

c.  Where  applicable,  label  the  outside  of 
each  storage  with  the  "Danger"  "Poison," 
and  "Pesticide  Storage"  signs. 

d.  Fire  extinguishers  must  be  installed 
near  door  of  material  storage  room.  Diluted 
oil  based  herbicides  are  flammable  and  must 
be  stored  separate  from  other  materials. 

e.  All  herbicide  storage,  mixing  and  for- 
mulation areas  must  have  adequate  ventila- 
tion In  order  to  reduce  inhalation  of  toxic 
vapors.  Sparkproof  lighting  fixtures  should 
be  installed  in  closed  storage  areas  to  elimi- 
nate ignition  hazards. 

11.  Empty  herbicide  containers  must  be 
disposed  of  properly.  Do  not  burn  them. 
When  herbicides  or  defoliants  voiatize,  the 
resulting  vapors  may  be  poisonous  to  hu- 
mans, and  they  may  damage  nearby  plants, 
crops  or  shrubbery;  also,  herbicides  or  de- 
foliants contaJnlng  chlorates  may  be  a  seri- 
ous fire  hazard  when  heated. 

12.  Glass  herbicide  containers  should  be 
disposed  of  by  breaking.  Chop  holes  In  top. 
bottom,  and  sides  of  meta  containers  or 
crush  them  so  they  cannot  collect  water  or 
be  reused.  After  breaking  or  puncturing 
them,  bury  the  containers  at  least  18  Inches 
deep  in  an  isolated  area  provided  for  this 
purpose,  away  from  water  supplies  or  high 
water  tables.  Records  to  locate  such  buried 
herbicides  within  the  landfill  site  should  be 
maintained.  Post  warning  signs. 

13.  Safety  programs  developed  for  the  safe 
handling  and  mixing  of  toxic  chemicals 
should  be  coordinated  with  the  Safety  Office 
prior  to  Implementation. 

(PR  Doc.76-15885  Filed  6-2-76:8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

IFRL  551-3] 

PART  52— APPROVAL  AND  PROMULGA 
TION  OF  IMPLEMENTATION   PLANS 

Nebraska:  Approval  of  Compliance 
Schedules 

On  May  31,  1972  (37  P.R.  10842),  pur- 
suant to  Section  110  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  the  Administrator 
approved  portions  of  state  plans  for  im- 
plementation of  the  national  ambient  air 
quality  standards. 

Revisions  to  the  State  Implementation 
Plan  submitted  by  the  State  after  adop- 
tion on  February  22,  1974.  were  approved 
by  the  Environmental  Protection  Agency 
on  September  9,  1975  (40  F.R.  41778). 
These  revisions  included  the  establish- 
ment of  a  July  31,  1976,  date  for  the  at- 
tainment of  National  Ambient  Air  Qual- 
ity Standards  (NAAQS). 

After  submittal  of  the  emission  limita- 
tions having  statewide  applicability,  but 
prior  to  their  September  9,  1975,  ap- 
proval, the  State  of  Nebraska  revised  the 
numbering  sequence  of  the  emission  lim- 
itations effective  June  17, 1975.  TTie  emis- 
sion limitations  themselves  were  not 
changed. 

In  this  promulgation,  the  numbering 
sequence  which  became  effective  June  17, 
1975,  is  used.  Pertinent  Rule  Numbers 
and  descriptive  titles  are  listed  below: 
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Rule  No. 


10- 

13. 
14- 


Rule  Title 


5 Procdss     operations;     particulate 

em  ission  limitations  lor  exist- 
ing  sources. 
Fuel  burning  equipment;  partlc- 


RULES    AND    REGULATiONS 

Piotection  Agency  Regional  OfiBce,  1735 
Baltimore,  Kansas  City,  MlssourL  The 
compliance  schedules  and  State  Imple- 
mentation Plans  are  available  for  public 
inspection  at  the  En-vlronmental  Protec- 


ui^t«  emission  limitations  for    ^jq^   Agency   Regional   OflBce;    the  En- 
vironmental Protection  Agency,  Division 
of  Stationary  Source  Enforcement,  401 
M  Street.  Washington.  D.C.;  and  the  Ne- 
braska   Department    of    Environmental 
Quality,  1424  P  Street,  Lincoln,  Nebraska. 
This  rulemaking  will  be  efifective  im- 
mediately upon  publication.  The  Agency 
finds  that  good  cause  exists  for  not  de- 
Nebraska  submitted  to    ferring  the  effective  date  of  this  rule- 
ntal    Protection    Agency    making  because  the  compliance  sched- 
comp!:ance  schjedules  to  be  considered  as     ules  are  already  in  effect  under  State  law 
p:-  'P-r-ed  revisions  to  the  approved  plan    and  federal  approval  imposes  no  new 


exl  iting  sources. 
Inclr  erators;  emission  standards. 
Nitrogen  oxides  (calculated  as 
"fore;-,      dioxide);      emission 

.^jrda  '-"  existing  statlon- 

■'  ■  ircei. 

-;:.!s.sion.s;  prohibited  (ex- 
;„;-3;  See  rule  18). 
duty  to  prevent  escape  of. 


;:_.rs;ar.i  to  40  CFR  51.6.  The  approvable 
^.at:■<lajes  u'e.'-e  adopted  by  the  State  and 
submitted  lo  tlie  Enviroriinental  Protec- 
tion Agency  ailer  notice  and  public  hear- 
ings in  accord  in.^e  with  the  procedural 
rei'i:r?n-.ents  -:»:  40  CFR  51.4  and  51.6 
an;:  the  .=  '.;b.-';.n:;ve  :-e<5'^rements  of  40 
CTR  51,15  prrtaining  to  campliance 
schedule.-.  Tln(.-e  comphance  .'schedules 
have  been  determined  to  be  consistent 
with  the  app!  oved  control  strategy  of 
Nebraska 

.•\ccordii:frlv  the  .\dni.:ii.-irator  pro- 
posed approval  of  these  schedules  on 
March  29.  197(:,  Ln  the  Fedep.v..  Reclster, 
41  FRv.  12905  The  proposed  approval  of 
these  .=;chedales  publL=;hed  in  the 
March  29,  19T6.  Ftder.^l  Reii.ster  p.-o- 
vided  for  a  3T-dfly  comment  p^-.-nod.  No 
comments  concerning  these  .^ched'ules 
v.ere  received  Set  forth  belov,-  are  spe- 
cific compliance  schedules  which  the  .A.d- 
mlnistrat-or  approve.=;  pursuant  to  40  CFR 
,'1  8. 

Each  appro'.eci  revl^.ion  e?tabli.>hes  a 
new  da,t€  by  7.hJch  the  Indi'.-idual  source 
m'ost  comiply  «ith  the  applicable  emi.=;- 
5 ion  Umltatior,  in  the  federally  approved 
State  Im.plemcntation  Plan.  This  date  Is 
indicated  In  the  table  below,  under  the 
heading  "Final  Compliance  Date  "  In  all 
cases,  the  schi^d'ules  Include  mcremental 
steps  toward  compliance  with  the  appli- 
cable eml.=^ion  limitation.'.  WhOe  tiie 
tables  below  do  not  Include  thc^e  interim 
dat.es,  the  actual  compliance  schedule? 
do.  The  "Efrective  Date"  column  in  the 
table  refers  t:)  the  date  the  com.pllance 
Rched'jle  be^-om^es  effective  for  purposes 
of  federal  erJorcetnent. 

In  the  incL,catlon  of  approval  of  in- 
dividual com.'Dliance  schedules,  the  in- 
-^ividual  schedules  are  Included  by  ref- 
erence only.  In  addition,  since  the 
large  number  of  compliance  schedule? 
preclude  ?ett:ng  forth  detailed  reaving 
for  approval  of  individual  schedules  in 
the  Feder.al  Registtr,  an  evaluation  re- 
port has  'oeen  prepared  for  each  individ- 
ual compUance  schedule.  Copies  of  these 


the  Clean  Air  Act  of  1970,  as  amended, 
42  U.S.C.  1857C-5. 

Dated:  May  24,  1976. 

John  Quarlbs, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Ttile  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  CC — Nebraska 
1.  A  new  §  52.1425  Is  added  as  follows: 
§  52.1425     Compliance  Schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
revisions  to  the  plan  pursuant  to  §  51  6 
and  §  51.15  of  this  chapter.  All  regula- 
burdens.  |  tlons  cited  are  air  pollution  control  regu- 

This  rulemaking  is  prwnulgated  pur-    latlons  of  the  State,  unless   otherwise 
suant  to  the  authority  of  Section  110  of    noted. 

Jfeiraska — Compliance  schedules 


3onrc« 


Location 


Regulation 
involved 


Date 

adopted 


Variance 

expiration 
date 


Final 

complianoe 

date 


AUied  Mills,  Inc.:  3  drums  and  2  hammer-  Elm  Creek 

mlllfl.  plant. 

Cdlnlnco   American,   Inc.:   Nitric  acid  Beatrice Rule  10.. 

absorption  tow«r. 

Dobson  Bros.  Construction  Co.:  Port-  Outstate Rule  5... 

able  asphalt  plant. 

Be«rman    Bros.    Dehydrating:    Dryers  I>akota  City do.... 

and  hammermiU. 

BelH-ens    Blacktop:    B/Q    845    asphalt  Beactlce do.... 

plant. 

W.  A.  Biba  Engineering:  „   .     . 

(a)  Asphalt  plant— Model  G -SO Geneva Rule  13.. 

(b)  Asphalt  plant— Model  G-40 do RuleS 


Rules  5,  13- Aog.  22,  ig74    May     1.1976    May     1,1076 

...do July  31,1976    July   31,1976 

„.do.„ May     1,1976    May     1,1976 

...do do Do. 

...do July  31,1976    July  31,1976 


do June  25,1976    June  25,1976 

do do Do. 


Board  of  i'ubUc  UUU  ties  Power  Plant  Fremont Role  6 do June    1,1976    June    1,1967 

No.  1;  Boilers  No8. 4  and  5.  _   .    .  .  «  ,      .,  ,«..«    t  i_   «i  in-a 

Brara  Inc.:  Drum  and  hammermiU Arlington RuleS do Jnly  81,1976    July   31,1976 

CF  Industries.  Inc.:  Nitric  acid  plant....  Fremont Rule  10 do — ....do._.---         Do. 

ConsoUdated  Blenders,  Inc.:  Drum  and  Arlington Ruled do June    1,1976    June     1,1976 

hammennin. 

Consolidated  Blenders.  Inc.:  Old  plant  Gothenburg do  — 

drums  and  hammermllls. 

ConsoUdated  Blenders,  Inc.:  Drum  and  Lexington do... 

hammermiU.  . 

ConsoUdated  Blenders,  Inc.:  Drums  and  Loomls. ..;... do — 

hammermllls. 

Consolidated  Blenders,  Inc.:  Drum  and  Mead  East. do... 

hammermiU. 

ConsoUdated  Blender?,  Inc.:  Drums  and  Schuyler ao... 

hammermllls. 

Consolidated  Blenders,  Inc.:  Drum  and  Wausa ; do... 

hamroermill.  „,..,.  j 

ConsoUdated  Blenders,  Inc.:  Drums  and  Wood  River do... 

hamraermlll.  ..  j  .•_ 

Do York...^-. do do do. ....-.- 


do do.......; 

do do.. .--..- 

do do...—..: 

do do ,: 

do A0......i 

do..... ...do...— .7 

do do...— .s 


Do. 
Do. 
Do; 
Do. 
Do. 
Do; 
Do. 
Do. 


Dawi>n  County  Feed  Products,  Inc.:    Brule Ido do June  80,1976    June  80.1976 

D^d^Aliul'^SL.:  Drum  and    Venango ..-.-do do May  15.1976    May  15,1976 

ESi^""i5S}y"co..  Inc.:  Drums  and    Edison....-- do do._ July  81.1976   July  31.1976 

tiammermills.  ..                      j                        .»«                      Tin 

J    I,    Hf-aly  ConstmcUon  Co.:  Portable    Outstate. .r do do oo ■l'o. 

asphalt  plant  No.  606.     ^_,  ^_                      ^^                   ^^                     ^„      __.         j^^ 


do do do -.i 

do do do — — .;. 

do do May    6,1976    May 


J.  L.  Healy  Construction  Co.:  Portable do . 

asphalt  Plant  No.  092. 
Hillside  Deby.  Inc.:  Drums  and  ham-   Vehling... 

L^d^o'Lakes.  Inc.:  Drums  and  ham-   David  Qty do do July   24.19-6  July  24.1976 

m^miU.  ___ W«tPotnt._ do do July     S.l-'Te  July     3,1976 

Loup  viiteV'AUkito.''ii^'Dnun  and    BurweU Role  18 do Jui.e  30,1^76  June  30,19-6 

MSMetSlMvlsloniReverberatory    Fremont.... do do July    1.1976  July     1.1976 

M!^i!S*'vaney  Construction  Co.:  As-  ...-.do RuleS do June  80.1976  June  30,1976 

phalt  concrete  plant.  .  .,  j  a^  rm 

Missouri     Valley     Construction     CoJ    Columbus do do — ao — uo. 

A'-,  halt  plant  (B/G  Model  846).                                                    ^                        .  ^»  T>« 

Valley     '^""-♦*..«*^««     r>y»  •    Mnriniv  no do uO—.-...-         x-*". 


5. 1976 


M;«w  art 


Constructloa 


CoJ    Columbus do do — 

Co--    NorfcOc do — do.„ do 

Co.:    Grand  Island do do — do 


Do. 


do do— 

do do.. 


evaluation    lieports    are    available    for    ^ ^ 

public   ln5pwtlon   at   the   Environmental     Table  RwiLum'ber  Co.;  incinerator 


.A-Thalt  plant  (B/Q  Model 848). 
S!    -.  uri     Valley     Construction 
i^^urtaUe  asphalt  plant. 

Do McCook 

Morrison*  Quirk,  Inc.:  Drum  and  l»m-    Lyons 

mermllL  .  ^  j 

Do - Oakland do„ do.. 

Do         Pender do do.. 

North  Bend   Alfalfa,  Inc.;  Drums  and    North  Bend — do do. 

Shofstall,  Inc.:  Drums  and  hammermllls.  Odeasa. --do — .do Jvly    l.J^6   July 

-  -      -    .  Table  Rock Rule7 do Jtily  81,1976    Jui>    3=  1978 


do— Do. 

July  81, 1976   July  81,  W« 

do Do. 

do Do. 

Jan.    16,1976    Jan.    15,1976 

1.1*76 
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Source 


Location 


Regulation 
involved 


Date 
adopted 


Variance 

expiration 

date 


Final 

oonipliauie 

date 


HV.iicm    Allalla    Corp.:    Drums    and 

hammormiU. 
Western    AUalta    Corp.:    Drums    and 
liammernillls. 

Po 

Gothenburg  Feed  Products  Co.:  Drum 

and  liainmennill. 
Sargent  Alfalfa  Products,  Inc.:  Drums 

and  hamraermlll. 
Tninsco   Feed   Products,   Inc.:   Drums 

and  haraniprmllls. 
Kaw  Dehydrating  Co.,  Inc.: 

Drums  1  and  2,  hammermllls 

8by  24  Hell  dryer 

Hanna  &  Lamb  KlilUng  Co.:  Drums  and 

hnmmcrmills. 
Central  Alfalfa.  Inc.: 

8  by  24  Heil  dryer 


Cozad i  Rules  5  and do 

13. 
Elm  Creek.. ..■.^... do do 

...do 

...do 

Do. 
Do. 

Kearney..  J..; do do 

...do 

Do. 

Sargent Rule  13 do JiUy  15,1976   July   15,1976 

Nickerson....,  Rule 5 May     6,1975    May     1,1976    May     1,1976 


Brady do do 

do do do 

Gothenburg do do 


June    1,1976    June    1,1976 
do Do. 

July     1,1976    July     1,1976 


12by  42MEC  dryer 

Cedar  Bluffs  Dehydrating:  2  drums  and 
3  hammermllls. 

Albcrs  Dehydrating  CV).:  Drums  1  and  a, 
and  hammermiU. 

Central  Alfalfa,  Inc.:  Drums  and  ham- 
niermiUs. 

Coleridge  Dehydrating,  Inc. :  Drums  and 
hammormills. 

Ebel  Alfalfa  Co.,  Inc.:  Drum  and  ham- 
nierraiU. 

Fox   Grain   Co.   (Division  of  Scoular- 
Bishop). 

Endicott  Clay  Products  Co.:  Linglttm- 
nel  kiln. 

luwa  Beef  Processors,  Inc.:  Rajnnond 
dryers. 

Island  Dehydrating,  Inc.:  Drums  and 
hammcrnUlls. 

Progressive    Livestock    &    Feed,    Inc.: 
Drum  and  hammermiU. 

Progressive  Products  Co.,  Inc 

Mid-America  Dairymen:  Spray  dryer 

Do 

Consolidated  Blenders,  Inc.:  Drum  and 
liammeriniU. 

ConsoUdated  Blenders:  Drum  and  ham- 
mormiU. 

Con.soUdated    Blenders:    New    plant- 
drum  and  hammermiU. 

ConsoUdated  Blenders:  Drum  and  ham- 
mermiU. 

Do 

Do - 

Cozad  Alfalfa.  Inc.:  Drum  and  hammer- 
miU. 

Kearney  Alfalfa  Mills.  Inc.:  Drums  and 
hammermllls. 

Orleans  MllUng  Co.,  Inc.:  Drum  and 
hammermiU.  . 


Josselyn     '      do do 

plant. 

do do do 

Cedar  BluOs do do 


..July    31,1976    Jtily  31,1976 


Wisner do do.. 

Lexington do do.. 

Coleridge do do.. 

Scribner do do.. 

Gibbon Rule  14 do.. 

Fairbnry Rule  13 Sept.   2, 

Dakota  City do.- do.. 

Cozad Rule5 do.. 

Bertrand do do.. 

Overton do do.. 

Norfolk do Jan.     8, 

Superior do do... 

Mead  West do do... 

Darr  East do do... 

Gothenburg do do... 

Grand  Island do do... 

Ord do do... 

Stanton do do... 

Cozad do do... 


Kearney do... 

Orleans do... 


...do.. 
...do.. 


do 

May    28.1976 

July     1,1976 

July  31,1976 

July     1,1976 

do 

June  15,1976 

1975  July   31.1976 

do 

June    1.1976 

July     1,1976 

do 

1976  Jnly  31,1976 

do 

do 

do 

do 

do 

do 

do 

July     1.1976 

May  30,1976 

do 


Do. 
May  28,1976 

July     1,1976 

July  31.1976 

July     1, 1976 

Do. 
June  15,1976 
July  31,1976 

Do. 
Jun*    1,1976 
July     1.1976 

Do. 

July  31,1976 
Do. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

July     1, 1976 

May  30,1970 

Do. 


[FR  Doc.76-15381  Piled  5-2-76;8:45  am] 


fFRX,  536-3] 

PART    62  — APPROVAL   AND    PROMULGA- 
TION   OF    iMPlEMENTATION    PLANS 

Florida:   Southeast  Florida   SO.   Standards 

Correction 

In  FR  Doc.  76-14189  appearing  in  the 
Issue  for  Friday,  May  14, 1976,  in  the  first 
column  in  the  middle  of  the  column,  the 
line  which  reads  as  follows:  "1.  8.6 
ug/m'  (0.003  ppm) — annual  arithmatic 
mean."  should  be  changed  to  read  as  fol- 
lows: "1.60  ug/m'  (0.02  ppm)— annual 
arithmetic  mean." 

T'tie  41  —  Public  Contracts  and  Property 
Management 

CHAPTER    3— DEPARTMENT   OF    HEALTH 
EDUCATION.    AND   WELFARE 

PART    3-3— PROCUREMENT    BY 
NEGOTIATION 

Small  Purchases 

On  July  15,  1975,  the  Departmental 
implementation  of  Federal  Procurement 
Regulation,  Temporary  Regulation  33, 
was  published  in  the  Federal  Register. 


The  federal  regulation  implemented 
Public  Law  93-356  which  amends  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  to  increase  the  au- 
thority to  negotiate  small  purchases 
from  $2,500  to  $10,000. 

Although  the  regulation  was  published 
in  final  form,  comments  were  solicited. 
No  comments  were  received  from  the 
general  public.  However,  a  component  of 
the  Department  suggested  a  number  of 
minor  changes  for  the  purpose  of  clarify- 
ing various  parts  of  the  regulation.  As  a 
result  of  our  evaluation  of  the  comments 
the  Small  Business  regulation  will  be 
amended  as  set  forth  below. 

In  part  3-3,  Subpart  3-3.6  is  amended 
as  set  forth  below. 

1.  The  fourth  sentence  of  I  3-3.600  Is 
revised  as  set  forth  below. 

2.  Section  3-3.601(b)  (1)  (i)  Is  revised 
as  set  forth  below. 

3.  In  §  3-3.602^a)  the  reference  to  §  1- 
3.302  is  changed  to  §  1-3.203,  and  the  sec- 
ond and  third  sentences  are  revised  as 
set  forth  below. 

4.  In  §3-3.603-50.  the  following 
amendments  are  made: 


a.  The  first  sence  of  paragraph  (b) 
(6)  (il)  is  revised  to  read  as  set  forth 
below. 

b.  Paragraph  (b)  (6)  (ii)  (D)  Is  deleted 
and  paragraphs  (b)  (6)  (11)  (E)  through 
(H)  are  redesignated  as  (b)  (6)  (11)  (D) 
through  (G) . 

c.  Paragraph  (b)  (8)  is  revised  as  set 
forth  below : 

d.  Paragraph  (bXlO)  (ill)  is  deleted 
and  paragraphs  (b)  (10)  (iv)  and  (v)  are 
redesignated  as  (b)  (10)  (ill)  and  (Iv). 

e.  Redesignated  paragraph  (b)  (10) 
(ill)  (A)  Is  revised  as  set  forth  below. 

f.  Paragraphs  (b)  (12)  and  (13)  are 
redesignated  as  paragraphs  (b)  (11)  and 
(12). 

g.  Paragraph  (c)  is  revised  as  set  forth 
below. 

5.  Section  3-3.606-4  is  revised  as  set 
forth  below. 

(5  U.S.C.  301;  40  U.S.C.  486(c) .) 

Effective  date:  These  amendments 
shall  be  effective  June  3.  1976. 

It  is  hereby  certified  that  economic  and 
inflationary  impacts  of  this  proposed  reg- 
ulation have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Dated:  May  24, 1976. 

John  Otttna, 
Assistant  Secretary  for 
Administration  and  Managem-ent. 

In  Part  3-3,  Subpart  3-3.6  is 
amended  by  revising  §§  3-3.600,  3-3.601, 
3-3.602,  3-3.603-50,  and  3-3.606-4  as 
follows: 

§  3—3.600      Scope  of  subpart. 

This  subi>art  prescribes  the  policies 
and  procedures  for  purchases  of  supplies 
and  nonpersonal  services  when  the  ag- 
gregate dollar  amount  in  any  one  trans- 
action does  not  exceed  $10,000.  Purchases 
not  in  excess  of  $10,000  which  are  ac- 
complished in  accordance  \iith  the  poli- 
cies and  procedures  of  this  subpart  3-3.6 
shall  be  termed  "small  purchases."  Small 
purchase  methods  included  in  this  sub- 
part include  solicitations  made  either 
orally,  or  in  writing  using  a  SF-18,  and 
awai-d  via  Standard  Fonn  147  (Order  for 
Supplies  or  Services) ;  Standard  Form 
44  (Purchase  Order-Invoice-Voucher » ; 
Blanket  Purchase  Agreements  (BPA) ,  or 
Imprest  Funds.  Procurements  not  in  ex- 
cess of  $10,000  which  are  accomplished  by 
more  formal  negotiation  methods  other 
than  those  prescribed  In  this  subpart  and 
which  are  negotiated  pursuant  to  41 
U.S.C.  252(c)(3),  are  also  defined  as 
small  purchases.  In  arriving  at  the  "ag- 
gregate dollar  amount"  involved,  all  sup- 
plies and  services  must  be  Included  which 
would  be  properly  grouped  together  in  a 
single  advertisement  for  bids  if  the  pro- 
curement were  being  effected  by  formal 
advertising.  The  amoimt  of  $10,000  in- 
cludes the  total  pric«  of  the  order  in- 
cluding all  estimated  handling  and 
freight  charges  to  be  i>aid  to  the  prospec- 
tive contractor.  Requirements  aggregat- 
ing more  than  $10,000  shall  not  be  broken 
down  Into  several  purchases  which  are 
$10,000  or  less  merely  for  the  purpose  of 
pennlttlng  negotiation  or  utilizing  the 


FEDERAL  REGISTER,   VOL.   41,   NO.    108— THURSDAY,   JUNE   3,    1976 


22352 


Bmall  pufciia&e 
J I  1-3.6  and  3-1 


peuiods  a  jtiiorLied  under 
6 


{&!    Purpose 
pllfled    small 


§  3-3.601       Purpu>«   nml  appli' ahilit: 


The  objective  of  the  sim- 
purchase  methods  pre- 
scribed herein  is  to  reduce  administra- 
tive costs  to  tiie  extent  possible  within 
the  !lmlt-s  of  applicable  la^"s  and  regula- 
tion, 

b'    ApplicahdUv.  d'  The  pohcies  an 
procedures  In  l|-3„6  and  tlus  subpart  shall 
not  be  'used  for  the  following: 

'ii  ProcurerAent^  which  are  accom- 
plished througn  deliver/  orders  Issued 
under  indeflmte  deUver%'  contracts,  e.g., 
definite  quantity  contracts,  recjuiremento 
contracts,  and  Indefinite  quantity  con- 
tracts. 

(ii;   Procurements  made  by  formal  ad- 

r.f-gotlation  other  than  by 

were  Irdtlally  estimate-:'. 

to  exceed  $10,ofco.  but  ultimately  resulted 

In  a  preaward  price  of  $10,000  or  less. 

•urchases  which  are  Inl- 
not  to  exceed  $10,000.  but 
t  In  a  preaward  price  In 
00.  If  the  price  exceeds 
ority  of  41  US  C  252 c 
a^ed. 

tion    requlremer.*.-    esti- 

$2,000.  However,  if  the 

Is  $2,000  or  less  but  the 

,rd  dollar  amount  result- 


vertising  or 
5  1-3,203,  whicl 


<LLi'    Small 
tlally  estimate 
ultimately  res 
eoccees  of  $10 
$10,000.  the  au 
(3'  may  not  b 

flv'i  Constn 
mated  to  exc 
Initial  CBttma 
ultimate  pree 


Ing    from    quotations    received    exceeds 


$2,000.  but  d 
may  be  made 
procedures  of 

the    authority 


not  exceed  $2,500.  award 
rsuant  to  the  policies  and 
1-3  6,  thi.s  subpart,  and 
in  41  use,  252' c  3,' 
which  is  perriitted  by  5  1-18  302.  <See 
§  1-18.3  for  p<iicies  and  pnxredures  per- 
taining to  the  procurement,  of  construc- 
tion by  negotilcion, 

(V  Procureanent  of  ar^  iuiect-engineer 
professional  services  of  any  dollar 
amount.  'See  5§  1-4.10  and  1-16.7  for 
policies,  procectures,  and  forms  pertain 
tng  to  the  pricnrement  of  A  &  E  serv- 
ices.'' 

(2)  This  suipart  does  not  preclude  the 
use  of  bilateral  purchase  orders.  Stand- 
ard Forms  19  and  19B  for  construction 
contracts  und(ir  $2,000  (see  §  1-16  402-1) , 
or  a  ne^otiatid  two-party  formal  con- 
tract for  procurement  not  in  excess  of 
$10,000  wher^the  prociirement  requires 
a  Kpectflc  contract  provision  relating  to 
technlcfil  tnsi section  or  test,  specifica- 
tion change; ,  government  f  umishe<i 
property.  Insurance,  patentc  T)r\ce  ad- 
J^ostmems.  or  the  like. 

g  J-3.602     P  jlicr. 

(a>    Negotuitirm  Authonry    Negotiated 


contracts     oi 


services  shall 
252'Ci '3 
U.SC   252 'C 

sm.ali  purchase 
small    biLsu'iqs 


use  25'' 
41  US.C 


<c 


purchases     aggregating 


$10  000  or  lesF  .shaU  be  made  ur.der  the 
authority  of  41  U.S.C.  252 'C* '3,'  and 
i  1-3  203  ratlier  than  under  any  of  the 
other  sections  In  5  1-3.2.  For  example. 
small  purchases  for  expert  or  consultant 
be  made  under  41  U.S.C. 
add  1-3.203  rather  than  41 
15  and  5  U.S.C.  3109,  and 
which  are  set-a^ide  for 
'onllatertilly    or    jointly 


shall  be  madi?  ^under  the  authority  of  41 


3  I  and  1-3  203  rather  than 
c    ill  or  41  use,  252fc,' 


RULES   AND    REGULATIONS 

aSV  Tr.e  negotiation  a'ltri'-'n'v  ';r.,i.:.  b^ 
cited  on  the  face  of  t];e  Suuiciard  F^rrr^ 
147. 

I  b^  Placement  of  small  purchases  with 
small  business  concerns,  labor  suiplus 
area  concerns,  and  minority  business  «i- 
terpn.3es  shaU  be  encouraged  to  tlie  ex- 
tent con.sistent  with  the  objectives  of  this 
subpart.  When  source  lists  are  main- 
tained for  procurements  of  $10,000  or 
less,  the^e  soiu-ce  lists  should  include 
known  concerns  In  these  categories. 
These  concerns  and  enterprises  shall  be 
given  opportunities,  at  least  equal  to 
other  firms,  to  submit  quotations  in  re- 
sponse to  small  purchase  solicitations. 

<<••  Mandatory  Sources.  Purchases 
snail  be  made  in  the  open  market  only 
wiien  requirements  cannot  be  satisfied 
by  requisition  or  order  from  mandatory 
sources  in  accordance  with  Part  1-5  or 
Federal  Supply  Schedule  contracts  In 
accordance  with  FPIVIR  101-26.4. 

(d)  Limitations  on  the  use  of  Small 
Purchase  Methods.  (1)  The  contracting 
officer  has  the  responsibiUty  and  author- 
ity to  determine  which  piutihase  method 
is  most  suitable,  efficient,  and  economical 
for  use  in  meeting  the  immediate 
reqtilrement. 

(2^  The  small  purchase  methods  are 
designed  to  procure  defined,  off-the- 
shelf,  standard  supplies,  equipments,  or 
services  which  may  be  awarded  on  the 
basis  of  a  fixed  price  quotation.  Small 
purchase  methods  should  not  be  used  to 
procure  R&D.  complex  studies,  services, 
and  the  like  (which  reqiUre  judgmental 
technical  evaluations  and  involved  nego- 
tiations) where  the  award  cannot  be  con- 
fidently made  on  the  low  price.  Where 
procurements  are  not  suitable  for  ac- 
complishment using  small  purchase 
methods  more  formal  negotiation 
methods  or  formal  advertising  should  be 
u.^ed, 

'  3  '  Small  purchases  accomplished  m 
accordance  with  this  subpart  may  not 
be  awarded  on  a  cost-reimbursement 
basis. 

f4i  Consultants.  Small  purchase 
methods  shoTild  be  used  with  great  pru- 
dence for  the  procurement  of  constQtants 
to  avoid  the  Increased  possibility  at  the 
higher  dollar  level  of  $10,000,  of  using 
consultants  In  an  Improper  personal 
senice  capacity.  Consideration  shoiild  be 
given  to  5  3-22.2,  Procttrement  of  Expert 
and  CoTu^ultant  Services,  prior  to  each 
purchase  for  consultant  or  expert 
ser.ices. 

<5i  Delegations  of  contracting  officer 
authority  for  small  purchases  may  be 
selectively  increased  from  $2,500  up  to 
$10,000  provided  purchasing  agents  have 
met  the  selection  requirements  In  §  3- 
1  404-1  and  have  a  working  knowledge 
of  the  requL'-ements  of  this  subpart.  Per- 
sonnel responsible  for  making  and  ap- 
proving small  purchases  should  acqiilre 
formal  training  in  this  area. 
§  3_3.6()3-,>0     Conduct    of    •mall    pur- 

(a)  Purchases  not  in  excess  of  $500. 
(1)  Competition.  Purchases  not  In  ex- 
cess of  $500  may  be  accomplished  with- 
out   securing    cwnpetiUve    quotations. 


S'lrh  puarhases  are  exempt  from 
;  3-3.802-50  which  requires  a  written 
justification  for  noncompetitave  procure- 
ment. Purchases  shall  be  distributed 
equitably  among  qualified  sources.  Pur- 
chases not  in  excess  of  $500  shall  not  be 
made  repetitively  to  one  source  except 
for  reasons  which  v.  ill  clearly  and  con- 
vincingly Justify  a  noncompetitive  pro- 
curement in  accordance  with  5  3-3.802- 
50.  Where  there  are  multiple  sources 
available  to  provide  an  item  or  service,  a 
quotation  should  be  solicited  from  other 
than  the  previous  source  prior  to  placing 
a  repeat  order. 

(2)  Solicitation  of  Quotations  Quotii- 
tions  for  purchases  not  In  excess  of  $500 
should  usually  be  made  orally  but  may 
be  made  in  writing.  If  written  solicita- 
tions are  used,  they  must  be  accom- 
plished In  accordance  with  §  3-3  603-50 
(b)(6)  (11). 

(3)  Evaluation  of  price.  Tne  adnui  l-,- 
trative  cost  of  verifying  the  reasonable- 
ness of  the  price  of  purchases  not  In 
excess  of  $500  may  more  than  offset  po- 
tential savings  in  detecting  instances  of 
overpricing;  therefore,  action  to  verify 
the  reasonableness  of  the  price  need  be 
taken  only  when  the  buyer  or  contract- 
ing officer  suspects  that,  or  has  Informa- 
tion to  indicate  that,  the  price  may  not 
be  reasonable,  eg,  comparison  t»  previ- 
ous price  paid,  personal  knowledge  of  the 
item  Involved  No  written  determination 
as  to  the  reasonableness  of  the  price  Is 
required  except  In  instances  where  there 
Is  serious  doubt  as  to  the  rea.%nableness 
of  the  price. 

(b)  Purchases  in  excess  of  $500  up  to 
$10,000.  The  following  describes  the  ma- 
jor considerations  and  steps  involved  In 
making  purchases  in  excess  of  $500  up  to 
$10,000. 

(1)  Specification-statement  of  work. 
The  purchase  requirement  as  described 
in  a  specification  or  statement  of  work 
must  be  clear  and  complete.  Clarity  Is 
important  to  achieve  effective  competi- 
tion because  It  enables  all  potential 
quoters  to  reach  a  common  understand- 
ing of  the  requirement.  A  complete  ex- 
pression of  the  Government's  require- 
ment reduces  potential  misunderstand- 
ings In  competitive  procurements  and 
increases  the  probabUits'  that  the  Gov- 
ernment will  receive  what  is  actually 
required. 

(2)  Notice  of  intention  to  make  a 
service  contract.  The  requirement  in 
§  1-12.905-3  to  forward  a  Standard  Form 
98,  Notice  of  Intention  to  Make  a  Service 
Contract,  to  the  Department  of  Labor 
for  any  contract  exceeding  $2,500  also 
applies  to  small  purchases  over  S2.500. 

(3)  Competition.  Solicitation  of  com- 
petitive quotations  from  a  reasonable 
number  of  qualified  sources  of  supply 
shall  be  made  to  assure  that  the  procure- 
ment Is  to  the  advantage  of  the  Govern- 
ment, price  and  other  factors  considered. 
Generally,  three  Ls  a  reasonable  number 
of  sources  for  purciu:use^  in  exec ,;  of  $500 
but  under  $5,000  Mere  than  three  .sources 
may  be  Bollcited  at  the  discretion  of  the 
contracting  officer.  A  reasonable  number 
ol  sources  for  purchases  of  $5,000  up  to 
$10,000  is  a  minimum  of  three   \  maxi- 
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mum  number  cannot  be  specified  apart 
from  considering  the  nature  of  the  re- 
quirement to  be  purchased. 

(4)  Noncompetitive  purchases.  Pur- 
chases In  excess  of  $500  up  to  $10,000 
wiiich  are  mside  noncompetitively  require 
justification  as  to  why  competition  was 
not  obtained.  The  justification,  whicli 
may  be  in  the  form  of  a  statement  in  tlie 
request  for  contract  or  requisition  must 
address  the  considerations  in  S  3-3.802- 
50  The  contracting  officer  may  approve 
or  disapprove  the  justification.  Award  of 
tlie  contract  or  purchase  order  up  to 
$10,000  by  the  contracting  officer  shall 
constitute  approval  of  the  justification. 

1 5  1  Synopsis  U-l.lO) .  Small  purchases 
of  $5,000  and  above  shall  be  synopsized 
In  the  Commerce  Business  Daily  in  ac- 
cordance with  §  1-1.10  unless  one  of  the 
exceptions  in  §  1-1,1003-2  applies.  Syn- 
opses shall  be  sent  to  the  Commerce 
Business  Daily  and  due  dates  for  receipt 
of  quotations  shall  be  timed  so  that  there 
is  a  reasonable  time  for  potential  quoters 
to  request  RFQ's  and  submit  quota- 
tions. Generally  the  synopsis  should  be 
mailed  to  the  Commerce  Business  Daily 
10  days  prior  to  but  not  later  than  the 
day  the  SF-18  is  released.  Approximately 
30  days  should  be  planned  between  pub- 
lishing of  the  synopsis  and  the  due  date 
for  receipt  of  quotations.  The  synopsis 
should  contain  notice  that  the  require- 
ment is  a  small  purchase. 

(6i  Solicitation  of  quotations,  (i)  Soli- 
citations for  purchases  under  $5,000  may 
be  solicited  either  orally  or  In  writ- 
ing. Data  to  support  oral  solicitations 
shaU  be  in  accordance  with  §  1-3.603-2. 
Written  solicitations  should  be  used  when 
(A)  the  sources  are  located  outside  the 
local  area,  (B)  special  specifications  are 
Involved,  (C)  a  large  number  of  items 
are  included  in  a  single  proposed  pro- 
curement, or  (D)  obtaining  oral  quota- 
tions is  not  considered  efficient.  Written 
solicitations  for  purchases  under  $5,000 
shall  be  prepared  in  accordance  with  the 
following  paragraph  §  3-3603-50(b) 
(6)<u>. 

(ii>  Written  solicitations  should  be 
used  for  all  purchases  estimated  to  be 
$5,000  up  to  $10,000.  Standard  Form  18, 
Request  for  Quotations,  shall  be  used  for 
written  solicitation  of  quotations  in  ac- 
cordance with  §  1-16.201.  Written  com- 
petitive solicitations  shall  contain  the 
following  elements  as  a  minimum. 

<A)  Specification  or  Statement  of 
Work. 

(B  >  Delivery  schedule. 

(O  Quantity.  ^ 

•  D)  Add  the  clauses  as  requii-ed  by 
§  3-3.605-2<b)    (3)   and  '4). 

(E)  Add  the  Certifications  and  Repre- 
sentations as  required  by  §  3-3.605-2 
(b)(5). 

'F)  Cite  the  negotiation  authority  of 
41  U.S.C.  252(c)  (3'. 

(G)  State  the  due  date  for  receipt  of 
quotations  and  Include  the  provision  pre- 
scribed by  §  1-3.802-1  regarding  consid- 
eration of  late  proposals. 

(iii)  Amendment  of  Request  for  Quo- 
tation— Prior  to  Closing  Date. 

(A)  If  after  Issuance  of  a  request  for 
quotations,  but  before  the  closing  date  of 


their  receipt,  it  becomes  necessary  to 
make  significant  changes  in  quantity, 
speciacations.  deliveiT  schedules  or  any 
change  in  closing  dates,  or  to  correct  a 
defect  or  ambiguity,  such  change  shall 
be  accomplished  by  issuance  of  an 
amendment  to  the  request.  Requests  for 
quotations  using  tlie  SF-18  may  be 
amended  by  letter.  Oral  requests  for  quo- 
tations may  be  amended  orally. 

(B)  When  it  is  considered  necessary 
to  issue  an  amendment  to  a  request  for 
quotations,  the  period  of  time  remaining 
before  closing  and  tjje  need  for  extendmg 
this  period  by  postponing  tlie  time  set 
for  closing  must  be  considered.  Where 
only  a  short  time  remains  before  the  time 
set  for  closing,  extension  of  time  may 
be  made  by  telegram  or  telephone.  Such 
notification  should  be  confirmed  in  the 
amendent. 

(C)  Any  information  given  to  one  po- 
tential quoter  concerning  a  request  for 
quotations  shall  be  furnished  promptly 
to  all  other  potential  quoters  in  an 
amendment  to  the  request,  if  such  in- 
formation is  necessary  to  potential 
quoters  In  submitting  quotations,  or  if 
the  lack  of  such  information  would  be 
prejudicial  to  uninformed  potential 
quoters. 

(7)  Late  quotations.  The  policy  of 
5  1-3.802-1,  Consideration  of  Late  Pro- 
posals, is  made  applicable  by  this  regu- 
lation to  written,  small  pmxhase  quota- 
tions received  after  the  time  set  for  ?e- 
ceipt  at  tiie  purchasing  office.  Any  oral 
quotation  received  at  the  purchasing  of- 
fice after  the  time  set  for  receipt  shall 
not  be  accepted.  Because  late  written 
quotations  shall  not  be  considered  except 
as  provided  for  in  S  1-3.802-1  it  is  im- 
portant to  allow  potential  quoters  enough 
time  to  submit  their  quotations. 

(8)  Selection  of  quoter  for  award. 
Awards  wUl  be  made  to  the  lowest  re- 
sponsible quoter. 

(9)  Evaluation  of  price.  Some  form  of 
price  or  cost  analysis  should  be  made  on 
each  small  piu-chase  over  $500  to  deter- 
mine that  the  proposed  price  is  reason- 
able in  accordance  with  the  guidance  In 
§  1-3.807-2.  When  competitive  quota- 
tions are  received  and  award  is  made  to 
the  lowest  priced  quoter,  and  the  con- 
tracting officer  concludes  that  the  lowest 
price  Is  reasonable,  no  written  deter- 
mination of  price  reasonableness  Is 
required.  When  other  than  the  lowest 
quotation  is  used  as  the  basis  for  the 
purchase,  the  reason's)  for  rejecting 
the  lower  quotation  shall  be  included  in 
the  purchase  order  file  by  notation  on 
the  worksheet  or  by  a  separate  memo- 
randimi.  When  only  one  quotation  Is  re- 
ceived, a  written  determination  of 
price  reasonableness  Is  required. 

(10)  Auxird  documents,  a)  Small  pur- 
chase awards  shall  generally  be  made 
using  the  Standard  Form  147  hi  §  1-16.- 
301-2.  If  special  conditions  require,  a  two 
party  formal  contract  may  be  issued 
under  $10,000. 

(11)  Clauses  required  by  §  3-3.605-2 (b) 
(3)  and  (4)  shall  be  Incorporated  in  the 
SF-147  by  reference  or  shall  be  physi- 
cally attached. 


I  Hi)  Modifying  a  purchase  order.  (Ai 
Standard  Form  30  or  other  functionally 
equivalent  forms  shall  be  used  to  modify 
the  purchase  order  for  admhiistrative  or 
other  changes. 

(B)  Modifications  making  administra- 
tive changes  such  as  tlie  correction  of 
typographical  errors,  changes  in  paying 
office  and  changes  in  accounting  and  ap- 
propriation data  do  not  require  con- 
tractor acceptance.  In  addition,  the  is- 
suance of  no  cost  amended  shipping 
instructions  which  modify  unilateral 
purchase  orders  and  which  have  been 
concurred  in  by  the  contractor  by  tele- 
phone or  letter  do  not  require  contractor 
acceptance  by  signature  on  the  Standard 
Form  30. 

(C)  To  otherwise  modify  the  purchase 
order,  and  if  not  previously  included  in 
the  purchase  order,  the  changes  clause 
in  §  1-7.102-2  shall  be  incorporated  in  the 
Standard  Form  30  (Amendment  of  Solic- 
itation/Modification of  Contract),  and 
the  contractor  acceptance  obtained  by 
his  signature  on  the  Standard  Form  30. 
Subsequent  changes  pursuant  to  the 
Changes  clause  shall  not  require  con- 
tractor acceptance.  However,  other  mod- 
ifications outside  the  scope  of  the 
changes  clause,  such  as  the  addition  of 
the  Government  Property  Clause,  shall 
require  contractor  acceptance  by  signa- 
ture on  the  Standard  Form  30. 

(iv)  Termination  of  purchase  orders. 
A  purchase  order  which  has  not  been 
accepted  in  writing  or  by  delivery  by  the 
prospective  contractor  may  be  with- 
drawn or  canceled  by  the  contractinp 
officer  any  time  prior  to  acceptance. 
Notice  of  withdrawal  or  cancellation 
shall  be  in  writing  and  shall  request  the 
prospective  contractor's  acknowledge- 
ment thereof.  If  the  contractor  has  ac- 
cepted the  purchase  order  in  writing  or 
on  a  subsequently  issued  Standard  Form 
30,  and  it  later  becomes  necessary  to 
terminate  the  purchase  order,  the  con- 
tractor should  be  asked  to  agree  to  can- 
cellation of  the  order  witliout  cost  or 
liability  to  either  party.  If  he  agrees,  the 
cancellation  shaU  be  effected  by  use  of 
Standard  Form  30,  as  a  No-Cost  settle- 
ment in  accordance  wltli  5  1-8.209-4. 
signed  by  the  contracting  officer  and  the 
contractor.  If  tlie  contractor  does  not 
agree  to  a  no-cost  settlement  of  a  pur- 
chase order  which  has  been  accepted, 
termination  of  a  purchase  order  will  be 
processed  in  accordance  witli  the  Termi- 
nation for  Convenience  clause  and  Part 
1-8  of  Title  41. 

(11)  Debriefings  and  notification  of 
unsuccessful  quoters. 

( i )  Debriefings  shall  be  provided  in  ac- 
cordance with  5  3-3.103-50  to  unsucce.s.s- 
ful  quoters  upon  their  request. 

<ii)  The  notification  of  unsuccessful 
offerors  in  §  3-3.103-50<b)  (2*  Ls  not  ap- 
plicable to  procurements  of  $10,000  or 
less. 

(12)  Protests.  There  is  nothing  which 
prevents  a  quoter  or  an  interested  party 
from  protesting  against  the  placement 
or  manner  of  handling  a  small  purchase. 
Protests  against  small  purchases  shall 
be  processed  in  accordance  with 
§  3-2.407-8. 
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simdar  type  process  m  reproducing  ex- 
planatory statements.  Section  101- 
47.304-12 (d)  is  revised  to  delete  the 
requirement  that  the  disposal  agency 
shall  furnish  the  General  Services  Ad- 
ministration 20  copies  of  the  duplicated 
explanatory  statement.  Section  101- 
47.4911  is  revised  to  illustrate  the  new 
outline  to  be  followed  by  disposal  agen- 
cies in  preparing  explanatory  statements 
for  proposed  negotiated  sales  of  surplus 
real  property  under  section  203(e)(3) 
(G)  or  (H)  of  the  Federal  Property  and 
Administrative  Servifies  Act  of  1949,  at 
amended.  Tlie  outUne  was  changed  at 
the  request  of  the  House  Subcommittee 
on  Government  Activities  and  Trans- 
portation, Committee  on  Government 
Operations. 

1.  Sections  101-47.304-12  (c)  and  (d) 
are  revised  as  follows: 

§  101-47.304-12 
menls. 
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<c'  An  outline  for  the  preparation  of 
the  explanatory  statement  is  shown  in 
§  101-47.4911.  A  copy  of  the  statement 
shall  be  preserved  in  the  flics  of  the  dis- 
posal agency. 

( d )  Each  explanatory  statement  when 
prepared  shall  be  submitted  to  the  Ad- 
ministrator of  General  Services  for 
review  and  transmittal  by  the  Admin- 
istrator of  General  Services  by  letters  to 
the  Committees  on  Government  Opera- 
tioas  and  any  other  appropriate  com- 
mittees of  the  Senate  and  House  of 
Representatives.  The  submission  to  the 
Administrator  of  General  Services  shall 
include  such  supporting  data  as  may 
be  relevant  and  necessai-y  for  evaluat- 
ing the  proposed  action. 

»  •  •  •  * 

2.  Section  101-47.4911  is  revised  as 
follows : 

§  101—47.1911      Outline   for  esplanalorj 
flatemenls  for  ncgoliated  sales. 

EXPLAN.\TORT  STATEMENT  OF  PROPOSED  NEGO- 
TIATED Sale  of  Surplus  Real  Property 
SuBMriTED  Pursuant  to  the  Provisions 
OP  Section  203(e)(6)  or  the  Federal 
Propertt  and  Administrative  Services  Act 
OF  1949.  AS  Amended  (40  U.S.C.  464(6)  (6) ) 

Property: 
Location: 

Reported  excess  byi 
Date   excess:  I 

Date  surplus: 
Description: 

Acquisition  cost  and  date: 
All  income  received  from  rentals: 
Proposed  purchase  price: 
Fair  market  value  as  estimated  on  basis  of 
GSA  market  analysis: 
Proposed  purchaser: 
Proposed  use: 
Background  and  justification: 

Note. — State  specifically  In  the  background 
and  Justification  paragraph  whether  the 
sale  Is  being  negotiated  under  section  203(6) 
(3)  (O)  or  (H)  ol  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

(a)  For  sales  of  Government-owned, 
contractor-operated  facilities  to  the  op- 
erating contractor,  include  in  the  back- 
ground and  justification  section  of  the 


statement  appropriate  additional  narra- 
tive discussion  concerning  the  situation 
and  circumstances  surrounding  the  saJe 
including  the  following : 

(1>  What  party;  Le.,  the  GoveiTunent 
or  contractor,  initiated  the  sale. 

(2)  What  the  purchaser  intends  to  do 
with  the  property. 

(3)  Approximate  percentage  of  time 
annually  that  the  property  being  sold  is 
used  by  the  contractor  for  Government 
purposes  and  for  non-Government  pur- 
poses. 

(4»  Whether  the  purchaser  is  a  prime 
or  a  lower  tier  contractor  under  Depart- 
ment of  Defense  contracts  which  would 
involve  use  of  the  property  being  sold. 

(5)  Whether  all  of  the  Government- 
owned  property  at  the  facility  is  being 
disposed  of.  If  not,  indicate  why  not  and 
include  a  brief  description  of  the  property 
not  being  disposed  of  and  any  plans  for 
disposing  of  it. 

(61   Whether  the  selling  price  repre- 
sents the  special  use  value  of  the  proper- 
ty to  the  purchaser. 
(Sec.  205(c) ,  63  SUt.  390;  40  tJ.S.C.  486(c) .) 

Effective  date:  This  regulation  is  ef- 
fective on  June  3, 1976. 

Dated:  May  25.  1976. 


Terry  Chambers, 
Acting  Administratonr  of 
General  Services. 

[PR  Doc.76-16019  Filed  6-2-768:45  am] 


Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

SUBCHAPTER  A — GENERAL    REGULATIONS 

SUBCHAPTER   B— FEDERAL    MOTOR    CARRIER 
SAFETY    REGULATIONS 

DELEGATIONS  OF  AUTHORiTY  BY  THE 
FEDERAL  HIGHWAY  ADMINISTRATOR 
AND  ASSOCIATE  ADMINISTRATOR  FOR 
SAFETY  PERTAINING  TO  MOTOR  CAR- 
RIER SAFETY 

•  Punx»se.  Tliese  amendments  to 
Parts  301.  385,  386,  and  389  consolidate 
In  Part  301  delegations  of  authority  by 
the  Federal  Highway  Administrator  to 
the  Associate  Administrator  for  Safety 
and  the  Regional  Federal  Highway  Ad- 
ministrators, and  redelegations  to  the 
Director  of  the  Bureau  of  Motor  Carrier 
Safety.  • 

Under  Title  49,  Subtitle  A.  Part  1.  of 
the  Code  of  Federal  Regtilations  (CFR) 
and  pursuant  to  his  power  under  the  De- 
partment of  Tians porta tion  Act  (49 
U.S.C.  1655,  1657(e)),  the  Secretary  of 
Transportation  delegated  authority  to 
the  Federal  Highway  Administrator  to 
carry  out  certain  functions,  powers,  and 
duties  relating  to  motor  carrier  safety. 
The  relevant  delegations  by  the  Secre- 
tary are  set  forth  in  49  CFR  1.48  (a) .  (d) , 
(e),  (f>.  (g).  (h),  (k),  (p),  (u),  and  (v). 
The  purpose  of  this  notice  is  to  amend 
certain  sections  of  49  CFR  Parts  301,  385. 
386,  and  389  to  reflect  this  recent  trans- 
fer of  responsibility  and  to  coasoUdate 
the  delegations  in  §  301.60.  Since  the  As- 
sociate Administrator  for  Safety  (here- 
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inafter  referred  to  as  the  Associate  Ad- 
ministrator) is  retaining  certain  func- 
tions while  delegating  others  to  the  Di- 
rector of  the  Bureau  of  Motor  Carrier 
Safety  (hereinafter  referred  to  as  the 
Director) ,  various  sections  of  Title  49 
CFR,  Chapter  III.  Subchapter  B  are  af- 
fected as  e.xplained  below. 

Section  385.2,  which  contains  certain 
delegations  of  authority  concerning  col- 
kx:tion  and  compromise  of  civil  forfei- 
tures by  the  Associate  Administrator  and 
the  Regional  Administrators,  is  revised 
to  eliminate  the  delegations  from  that 
section.  The  delegations  previously  con- 
tained therein  are  now  transferred  to 
§301.60,  paragraphs  (d)  (1)  (v)  and  (d) 
(2)(i).  The  revised  §385.2  also  defines 
the  term  "claimant"  for  the  purposes  of 
Part  385  civil  forfeiture  claims. 

Section  386.45,  dealing  with  incorpo- 
ration of  cease  and  desist  orders  in 
agreements  for  settlement  of  civil  forfei- 
ture claims,  is  amended  to  reflect  the 
delegations  of  authority  from  the  Fed- 
eral Highway  Administrator  to  the  Asso- 
ciate .■Administrator  and  to  the  Regional 
Administrators.  The  amendment  pro- 
vides that  in  civil  forfeiture  claims  of  less 
than  $25,000  in  the  aggregate,  the  Re- 
gional Administrators  are  delegated  the 
authority  to  negotiate  consent  orders, 
whereas  in  civil  forfeiture  claims  of 
$25,000  or  more,  the  Associate  Adminis- 
trator or  his  delegate  is  delegated  the 
authority  to  negotiate  such  orders. 

Section  389.4  deahng  with  the  author- 
ity of  the  Director  to  issue,  amend,  or  re- 
voke rules  under  certain  sections  of  the 
Interstate  Commerce  Act  (49  U.S.C.  304, 
320,  and  324)  is  revoked.  Under  the  new 
§  301.60,  subparagraph  (e)  (2),  the  Asso- 
ciate Administrator  delegated  to  the  Di- 
rector the  authority  to  issue  rules,  no- 
tices, and  advance  notice  of  proposed 
rules  while  not  precluding  the  Associate 
Administrator  from  also  issuing  rules. 

Finally,  §  301.60  entitled  "Delegations 
(n  Authority  Relating  to  Motor  Carrier 
Safety"  Ls  added  to  con.«;olidate  the  dele- 
gations;,  define  cease  and  desist  orders, 
consent  orders,  and  civil  forfeitures.  This 
new  section  prohibits  redelegations  un- 
less specifically  provided  and  allows  dep- 
uties to  act  in  place  of  oflBcials  to  whom 
authority  is  delegated. 

Since  these  amendments  relate  to  the 
organization,  procedure  or  practice  of  the 
Federal  Highway  Administration,  notice 
and  public  procedure  are  not  necessary. 
Since  these  amendments  do  not  relate  to 
substantive  rules,  they  are  effective  less 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  301,  385,  386,  and  389  are 
either  amended,  revised,  or  revoked  as 
set  forth  below 

PART  301 — ORGANiZATIOiM  AND  DELEGA 
TION  OF  POWERS  AND  DUTIES  OF  THE 
FEDERAL  HIGHWAY  ADMINISTRATION 

1.  Part  301  of  Chapter  HI  of  Title  49 
CFR  is  amended  by  adding  a  new  §  301.60 
to  read  as  follows; 


§  3(1 1  (HI      1  delegations  of  .Authority  Relat- 
ing i<i  Motor  Carrier  Safety. 

(a)  Definitions: 

(1)  Cease  and  desist  orders.  An  order 
Issued  pursuant  to  49  U.S.C.  304(c)  and 
Part  386  of  this  chapter. 

(2)  Consent  orders.  A  cease  and  desist 
order  entered  into  voluntarily  by  the 
parties  and  issued  pm-suant  to  §§  386.21 
or  386.45  of  this  chapter. 

(3)  Civil  forfeiture.  A  civil  penalty  Im- 
posed pursuant  to  49  U.S.C.  322(h). 

(b)  The  delegations  of  authority  in 
this  section  may  not  be  redelegated  un- 
less specifically  provided. 

(c)  The  authority  delegated  to  oflBcials 
under  this  section  may  be  exercised  by 
their  deputies  except  that  such  deputies 
may  not  exercise  the  power  of  redele- 
gation. 

(d)  The  functions,  powers,  and  duties 
of  the  Federal  Highway  Administrator 
are  delegated  as  follows: 

(1)  To  the  Associate  Administrator 
for  Safety  the  authority  to: 

(i)  Perform  the  fimctions,  powers,  and 
duties  enumerated  in  §  1.48,  paragraphs 
(a),  (d),  (e).  (f),  (g),  (h),  (k),  (p), 
(u),  and  (V)  in  Part  1  of  this  title. 

(ii)  Issue,  amend,  and  revoke  rules, 
notices,  and  advance  notices  of  proposed 
rules  necessary  for  the  implementation 
of  the  powers,  functions,  and  duties 
delegated  to  him  by  this  section. 

(iii)  Issue  administrative  interpreta- 
tions of  the  Federal  Motor  Carrier  Safety 
Regulations,  Parts  390-398  of  this  chap- 
ter. 

(iv)  Issue  notices  of  investigation  pur- 
suant to  §  386.11  of  this  chapter  com- 
mencing proceedings  under  section  204 
(c)  of  the  Interstate  Commerce  Act  (49 
U.S.C.   304(c)). 

(V)  Initiate,  collect,  and  compromise 
claims  of  the  United  States  for  civil  for- 
feitures under  section  222(h)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  322 
(h)),  of  $25,000  or  more  in  the  aggre- 
gate, and  to  suspend  and  terminate  ac- 
tions to  collect  such  claims. 

(vi)  Issue  consent  orders  as  defined  in 
this  section. 

(vii)  Issue  cease  and  desist  orders  as 
defined  in  this  section. 

(viii)  Issue  administrative  subpoenas 
under  sections  12(1)  and  205(d)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  12 
(1),  305(d))  In  connection  with  motor 
carrier  safety  inspections  and  investiga- 
tions. 

(2)  To  the  Regional  Administrators 
the  authority  to: 

(i)  Initiate,  collect,  and  compromise 
claims  of  the  United  States  for  civil 
forfeitures  imder  section  222(h)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  322 
(h) )  of  less  than  $25,000  in  the  aggre- 
E^ate,  and  to  suspend  and  terminate  ac- 
tions to  collect  such  claims. 

(ii)  Issue  administrative  subpoenas 
under  sections  12(1)  and  205(d)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  12 
(1).  305(d))  in  connection  uith  motor 
carrier  safety  Inspections  and  investi- 
gations. 


(Ill)  Issue  consent  orders  pursuant  to 
§  386.45   of   this   chapter. 

(e)  The  Associate  Administrator  for 
Safety  delegates  to  the  Diiector  of  the 
Bureau  of  Motor  Carrier  Safety  the  au- 
thority to: 

(1)  Perform  the  functions,  powers, 
and  duties  enumerated  in  §  1.48,  para- 
graphs (a),  (d),  (e),  (f),  (g),  (h),  (k), 
(p),  (u),  and  (v)  in  Part  1  of  this  title. 

(2)  Issue,  amend,  and  revoke  rules, 
notices,  and  advance  notices  of  proposed 
rules  necessary  for  the  implementation 
of  the  functions,  powers,  and  duties  dele- 
gated to  him  by  this  section.  Tliis  dele- 
gation of  authority  does  not  preclude  the 
Associate  Administrator  for  Safety  from 
also  issuing,  amending,  or  revoking 
rules. 

(3)  Issue  administrative  interpreta- 
tions of  the  Federal  Motor  Carrier 
Safety  Regulations,  Parts  390-398  of  this 
chapter. 

(4)  Issue  notices  of  investigation  pur- 
suant to  §  386.11  of  this  chapter  com- 
mencing proceedings  under  section 
204(c)  of  the  Interstate  Commerce  Act 
(49  U.S.C.  304(c)). 

(5)  Initiate,  collect,  and  compromise 
claims  of  the  United  States  for  civil 
forfeitures  under  section  222(h)  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
322(h))  of  $25,000  or  more  in  the  ag- 
gregate, and  to  suspend  and  terminate 
actions  to  collect  such  claims. 

(6)  Issue  consent  orders  as  defined  in 
this  section. 


PART  385 — COLLECTION  AND  COM- 
PROMISE OF  CLAIMS  FOR  FORFEITURES 
UNDER  SECTION  222(h)  OF  THE  INTER- 
STATE  COMMERCE  ACT 

2.  In  49  CFR  385.2  the  last  sentence 
is  deleted  and  the  following  is  sub- 
stituted : 

§  385.2      Delegation  of  authority. 

•  *  *  The  Associate  Administrator  for 
Safety  or  his  delegate,  and  the  Regional 
Administrators  are  hereinafter  referred 
to  as  the  Claimant. 


PART  386 — RULES  OF  PRACTICE  FOR 
MOTOR  CARRIER  SAFETY  PROCEED- 
INGS UNDER  SECTION  204(c)  OF  THE 
INTERSTATE  COMMERCE  ACT 

3.  49  CFR  386.45  is  revised  to  read  as 
follows : 

§  386.45      Incorporation  of  order  in  set- 
tlentcnt  agreement. 

(a)  In  a  proceeding  under  Part  385  of 
this  chapter,  the  Regional  Administra- 
tor, in  claims  of  less  than  $25,000  in  the 
aggregate,  and  the  Associate  Adminis- 
trator for  Safety  or  his  delegate,  in 
claims  of  $25,000  or  more  in  the  aggre- 
gate, are  authorized  to  negotiate  for  the 
incorporation  of  and,  unth  the  consent  of 
the  respondent,  to  incorporate  a  consent 
order  compelling  respondents'  compli- 
ance with  Part  II  of  the  Interstate  Com- 
merce Act,  18  U.S.C.  831-835,  or  any  reg- 
ulation issued  thereunder  in  a  settlement 
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CHAPTER   V--NATIONAL   HIGHWAY 
TRAFFIC    SAFETY   ADMINIS'RATION 


PART    571— FEDERAL   MOTOR   VEHICLE 
SAFETY    STANDARDS 

Bus  Emergency  Exit  Requirements 

TnL,  notice  amends  Standard  No.  217, 
Bii-s  WindoiL-  Flrtention  and  Release,  to 
modify  the  emeri^ency  exit  requirements 


n  response  to  a  petition 
tion    of    recent    amend 


ments  and  aftiT  consideration  of  com- 


ency's  proposal  to  specify 
ce   optioro   and   labeling 
or  emergency  txits. 

Petition  F'p  Reconsider.\tion  of 

t:ce  2 


Highway  Traffic  Safety 
•  NHTSAi         recently 
amended    StarJdard    No.    217    ^49    CFR 
571  217 1    to  provide  emergency  exit  re- 
fschool  biLses  '41  FR  3871, 
76    I  Notice  2'  > .   Section 
standard  <as  it  becomes 


effective  :or  sc  :iool  buses  on  October  26, 
that  a  rear  emergency 
:r.zr<l  on  the  right  side. 
■  atior.  ins  petitioned  for 
)f  this  provision,  asking 
t'-u-er  option  be  provided 
emergency  door  or  doors 

on  van-type  school  buses  may  be  hinged 
on  the  right  or  left. 

Trie  purpose  of  specifying  that  the 
rear  emergency  door  hinge  to  tlie  right  Is 
based  on  the  ^  HTSA  finding  that  school 
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buses  often  opiate  on  rural  highways 
that  are  bordered  by  drainage  ditches, 
and  that  a  school  bus  that  leaves  the 
highway  and  rolls  over  is  likely  to  come 
to  rest  in  the  right-hand  ditch  on  its 
right  side.  When  a  bus  comes  to  a  rest  on 
its  side,  the  emergency  door  on  the  rear 
of  the  bus  is  easier  to  operate,  par- 
ticularly by  small  children,  if  it  is  hinged 
so  that  its  operation  is  assisted  by 
gravity. 

Chrysler  pointed  out  that  the  rear 
emergency  door  on  van-type  school  buses 
is  often  used  routinely  for  loading  and 
unloading  passengers.  For  this  reason, 
Chrj-sler  offers  a  single  rear  door  that 
hinges  at  the  left  side,  so  that  the  door 
swings  out  of  the  way  to  safely  accom- 
modate curb-side  loading.  In  the  case  of 
larger  buses,  routine  loading  and  unj 
loading  does  not  occur  through  the  real 
emergency  door. 

The  NHTSA  agrees  with  Chrysler  that 
the  common  practice  of  curb-side  load- 
ing through  the  rear  door  of  van-type 
school  buses  justifies  a  manufacturer  op- 
tion in  selecting  the  side  of  the  door 
which  should  be  hinged.  On  balance,  the 
agency  considers  that  thp  increase  in 
safety  for  routine  curb-side  loading 
through  a  left-hinged  door  would  out- 
weigh any  potential  loss  of  safety  benefit 
for  emergency  evacuation  from  a  van- 
type  bus  that  comes  to  rest  on  its  right 
side.  Accordingly,  S5.2.3.1  of  the  stand- 
ard is  appropriately  amended.  The  agen- 
cy also  takes  the  opportunity  to  correct 
an  inadvertent  reference  to  emergency 
■exist"  in  S5.2.3.2  when  the  requirements 
are  actually  intended  to  apply  only  to  an 
emergency  "door." 

In  a  matter  unrelated  to  the  Chrysler 
petition,  some  uncertainty  has  arisen 
over  the  form  of  S5.4  as  it  was  revised 
in  Notice  2  to  become  effective  October 
26,  1976.  Also,  the  division  between  buses 
with  a  GVWR  of  10.000  pounds  or  less 
and  those  with  a  greater  GVWR  was  im- 
perfectly stated  in  amending  S5.4.  For 
this  reason,  the  amendment  of  S5.4  Is 
republished  In  the  correct  form  in  this 
notice.  No  substantive  changes  are  made 
in  this  republication  of  85. 4. 

Emergency  Exit  and  Labeling  Proposal — 
'Notice  3 

At  the  time  the  amendments  just  dis- 
cussed were  published,  the  NHTSA  pub- 
lished a  proposal  to  clarify  certain  emer- 
gency exit  labeling  for  all  buses,  and  to 
replace  the  established  option  for  school 
bus  emergency  exits  with  a  new  option 
(41  FR  3878,  January  27,  1976;  Notice  3) . 
Comments  were  received  from  the  Lanai 
Road  Elementary  School  Parent-Teach- 
ers Association,  Gillig  Brothers  (Gillig) . 
Chrysler  Corporation,  Mr.  Allen  Braslow, 
Crown  Coach  Corporation  (Crown* ,  and 
International  Harvester  (IH).  No  com- 
ment was  received  from  manufacturers 
of  transit  or  Intercity  buses,  or  from  the 
manufacutiu-ers  of  body-on-chassis 
school  buses.  The  National  Motor  Vehicle 
Safety  Council  did  not  comment  on  this 
proposal. 

With  regard  to  emergency  exit  label- 
ing, Mr.  Brsislow  suggested  two  labeling 
changes  Intended  to  assist  bus  occupants. 


as  well  as  a  requirement  for  regular  test- 
ing of  emergency  exits  in  buses  in  high- 
way service.  While  the  latter  suggestion 
lies  beyond  the  authority  of  the  agency 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  §  1391.  et 
seq.) ,  the  agency  will  consider  for  future 
action  the  suggestion  to  label  all  bus 
exits  in  the  same  manner  as  school  bus 
exits,  as  v/ell  as  the  suggestion  to  de- 
velop a  universal  emei-gency  exit  insig- 
nia with  diagramatic  instructions.  For 
the  moment,  the  agency  is  limited  by  the 
extent  of  Its  proposal,  and  accordingly, 
makes  final  the  changes  as  proposed. 

Standard  No.  217  requires  (effective 
October  26,  1976)  school  buses  to  pro- 
vide either  a  rear  emergency  door  or  two 
side  emergency  doors  in  satisfaction  of 
the  emergency  exit  requirements.  In  No- 
tice 3,  the  agency  proposed  to  modify  this 
option  to  require  either  provision  of  a 
rear  emergency  door  or,  at  the  option 
of  the  manufacturer,  provision  of  a  left- 
side emergency  door  and  a  "California 
rear  window"  exit  at  the  rear  of  the  bus. 
This  type  of  rear  window  exit  provides 
a  large  (16  by  48  inch*  opening  which  is 
more  easily  utilized  than  a  side  emer- 
gency door  if  a  bus  has  rolled  onto  its 
side.  In  the  alternative,  the  agency  pro- 
posed that  the  option  to  use  a  rear  win- 
dow exit  only  be  allowed  in  rear-engine 
buses. 

The  two  manufacturers   of   transit- 
type  school  buses  supported  the  new  op- 
tion, but  objected  to  the  alternative  pro- 
posal that  would  limit  use  of  the  option 
to  rear-engine  buses.  Both  Gillig  and 
Crown  build   mid-engine   school    buses 
with  essentially  the  same  configuration 
as  rear-engine  buses  and  consider  the 
rear  window  exit  equally  useful  in  these 
buses.   The  agency  has   considered   the 
mid-engine  design  and  agrees  with  the 
argument  made  by  Crown  and  Gillig.  Ac- 
cordingly, the  agency  amends  the  stand- 
ard as  proposed  to  apply  the  option  to 
all  school  buses.  Crown  Coach  pointed 
out  that  the  NHTSA  proposal  to  limit 
rear-window-exit  release  mechanisms  to 
a   single   release    would    necessitate    a 
change     in     existing     hardware.     Tlie 
NHTSA  has  investigated  the  available 
hardware  (consisting  in  all  cases  of  two 
release    mechanisms    that    are    located 
within  36  inches  of  each  other)  and  con- 
cludes that  the  only  significant  safety 
hazard  in  some  of  the  designs  is  that 
some  require  simultaneous  oi^eration  for 
release.  For  this  reason,  the  agency  will 
allow  not  more  than  two  release  mech- 
anisms, provided  that  the  two  mecha- 
nisms do  not  have  to  operate  simultane- 
ously to  effect  release.  If  new  designs 
present  a  problem  of  any  nature,  further 
rulemaking  will  be  undertaken. 

In  accordance  with  recently-enunci- 
ated Department  of  Transportation  pol- 
icy encouraging  adequate  analysis  of  the 
consequences  of  regulatory  action  (41  FR 
16201,  April  16,  1976) ,  the  agency  here- 
with summarizes  Its  evaluation  of  the 
economic  and  other  consequences  of  this 
proposal  on  the  public  and  private  sec- 
tors, including  possible  loss  of  safety 
benefits.  The  option  to  hinge  some  rear 
emergency  doors  on  the  right  or  left,  and 
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the  option  to  use  a  "California  rear  win- 
dow" do  not  involve  additional  expendi- 
tures. The  agency  estimates  that  these 
additional  exit  arrangements  will  not 
significantly  reduce  the  level  of  safety 
provided  In  the  affected  bus  categories. 
The  new  requirements  for  more  specific 
operating  instructions  for  school  bus 
emergency  exits  are  calculated  to  Involve 
annual  costs  of  about  $67,000.  Although 
the  agency  Is  unable  to  quantify  the 
benefit  of  clearer  exit  labeling,  it  is  esti- 
mated that  better  iastructlons  will  serve 
to  reduce  the  possibility  of  death  and  in- 
jury- Involved  in  an  attempt  to  use  the 
emergency  exiU^.  Therefore,  the  agency 
concludes  that  the  amendments  should 
issue  as  set  forth  in  this  notice. 

For  the  benefit  of  interested  persons, 
it  is  noted  that  Docket  75-6  concerning 
labeling  of  bus  emergency  exits  is  related 
to  this  rulemaking. 

In  consideration  of  the  foregoing, 
Standard  No.  217  (49  CFR  571.217)  as  it 
ts  amended  to  become  effective  for  school 
buses  on  October  26,  1976,  is  amended  as 
follows: 

§571.217      [.Vniendwl] 

1.  Section  S5.2.3.1  is  amended  to  read: 
S5.2.3.1     Each  school  bus  shall  comply 

with  either  one  of  the  following  minimum 
emergency  exit  provisions,  chosen  at  the 
option  of  the  manufacturer: 

la'  One  rear  emergency  door  that 
opens  outward  and  is  hinged  on  the  right 
side  (either  side  in  the  case  of  a  bus  with 
a  GVWR  of  10,000  pounds  or  less)  ;  or 

<b'  One  emergency  door  on  the  ve- 
hicle's left  side  that  is  in  the  rear  half  of 
the  bus  passenger  compartment  and  Is 
hljiged  on  its  forward  side,  and  a  push- 
out  rear  window  that  provides  a  mini- 
mum opening  clearance  16  inches  high 
and  48  inches  wide.  TJiis  window  shall  be 
releasable  by  operation  of  not  more  than 
two  mechanisms  which  are  located  in  the 
high  force  access  region  as  shown  in  Fig- 
ure 3C.  and  which  do  not  have  to  be  op- 
erated smiultaneously  Release  and  open- 
ing of  tlie  window  shall  require  force  ap- 
plications, not  to  exceed  40  poimds,  In 
the  directions  specified  in  S5.3.2. 

2.  The  word  "exit"  in  S5.2.3.2.  Is 
changed  to  "door." 

3.  Section  S5  4  is  clarified  by  restate- 
ment to  read : 

S.  5.4    Emergency  exit  extension. 

S  .5  4  1  After  the  release  mechanism 
has  been  operated,  each  push-out  window 
or  other  emergency  exit  not  required  by 
S5.2  3  shall,  under  the  conditions  of  S6, 
before  and  after  the  window  retention 
test  required  by  S5.1.  using  the  reach  dis- 
tances and  corresponding  force  levels 
specified  in  S5.3.2.  be  manually  extend- 
able by  a  single  occupant  to  a  position 
that  provides  an  opening  large  enough  to 
admit  unobstructed  passage,  keeping  a 
major  axis  horizontal  at  all  times,  of  an 
ellii>sold  generated  by  rotating  about  its 
minor  axis  an  ellipse  having  a  major 
axis  of  20  Inches  and  a  minor  axis  of  13 
inches. 

S5.4.2  School  bus  emergency  exit 
extension. 

S5  4.2.1  School  bus  with  a  GVWR  of 
7)1  ore  than  10,000  pounds.  After  the  re- 


lease mei-iuu-i-in  h..i.-  hc-cr:  c-i.'*T:i>'-:  the 
emergency  cic^tr  o;'  n  s.  n-fol  b':5  -A-itii 
a  GVWR  of  nu-rv  i.;ar.  i'i  ('-''■:>  ;-'ur:d3 
shall,  under'  i;:c  conciitioiis  ol  St.,  be!-.-'re 
and  after  the  window  retention  test  re- 
quired by  S5.1,  using  the  force  levels 
specified  in  S5.3.3,  be  manually  extend- 
able by  a  single  person  to  a  position  that 
permits — 

(a)  In  the  case  of  rear  emergency 
door,  an  opening  large  enough  to  permit 
unobstructed  passage  of  a  rectangular 
parallelepiped  45  inches  high,  24  inches 
wide,  and  12  inches  deep,  keeping  the  45- 
Inch  dimension  vertical,  the  24-inch  di- 
mension parallel  to  the  opening,  and  the 
lower  surface  in  contact  with  the  floor 
of  the  bus  at  all  times ;  and 

(b)  In  the  case  of  a  side  emergency 
door,  an  opening  at  least  45  inches  high 
and  24  inches  wide.  A  vertical  transverse 
plane  tangent  to  the  rearmost  point  of 
a  seat  back  shall  pass  through  the  for- 
ward edge  of  a  side  emergency  door. 

S5.4.2.2  School  bus  with  a  GVWR  of 
10,000  pounds  or  less.  A  school  bus  with 
a  GVWR  of  10,000  pounds  or  less  shall 
conform  to  all  the  provisions  of  S5.4.2, 
except  that  the  parallelepiped  dimension 
for  the  opening  of  the  rear  emergency 
door  or  doors  shall  be  45  inches  high,  24 
inches  wide,  and  6  inches  deep. 

4.  Section  S5.5.1  is  amended  to  read: 
S5.5.1    In    buses    other    than    school 

buses,  except  for  windows  serving  as 
emergency  exits  in  accordance  with 
S5.2.2ib)  and  doors  in  buses  with  a 
GVWR  of  10,000  poimds  or  less,  each 
emergency  door  shall  have  the  designa- 
tion "Emergency  Door"  or  "Emergency 
Exit"  and  each  push-out  window  or  other 
emergency  exit  shall  have  the  designa- 
tion "Emergency  Exit"  followed  by  con- 
cise operating  instructions  describing 
each  motion  necessary  to  unlatch  and 
open  the  exit,  located  within  6  inches  of 
the  release  mechanism. 

5.  Section  S5.5.3  is  amended  to  read: 

Examples 

( 1 )  Lift  to  Unlatch 
Push  to  Open 

(2)  Lift  HancUe  and 
Push  out  to  Open 

When  a  release  mechanism  Is  not  lo- 
cated within  an  occupant  space  of  an  ad- 
jacent seat,  a  label  meeting  the  require- 
ments of  S5.5.2  that  indicates  the  loca- 
tion of  the  nearest  release  mechanism 
shall  be  placed  within  the  occupant 
space. 

Z^  AMPLE 

Emergency  exit  Instructions  located  next 
to  seat  ahead. 

S5.5.3  School  Bus.  Each  school  bus 
emergency  exit  provided  in  accordance 
with  S5.2.3.1  shall  have  the  designation 
"Emergency  Door"  or  "Emergency  Exit," 
as  appropriate,  in  letters  at  least  2  Inches 
high,  of  a  color  that  contrasts  with  its 
background,  located  at  the  top  of  or 
directly  above  the  emergency  exit  on 
both  the  Inside  and  outside  surfaces  of 
the  bus.  Concise  operating  instructions 
describing  the  motions  necessary  to  un- 
latch and  open  the  emergency  exit.  In 
letters  at  least  three-eighths  of  an  Inch 
high,  of  a  color  that  contrasts  with  Its 


background,  shall  be  located  within  6 
inches  of  the  release  mechanism  on  the 
Inside  surface  of  the  bus. 

EZAMPLK 

(1)  Uft  to  Unlatch 
Push  to  Open 

(2)  Utt  Handle 

P\ifih  Out  to  Open 

Effective  date:  OctobCT  26,  1976.  The 
effective  date  of  the  amendments  num- 
bered 1,  2,  3  and  5  Is  established  as  9 
months  after  the  date  of  Issuance  of  the 
amendments  on  which  they  are  based,  as 
required  by  the  Motor  Vehicle  and 
Schoolbus  Safety  Amendments  of  1974, 
Pub.  L.  93-492.  section  202  (15  U.S.C. 
1397(1)  (1)  (A) ) .  The  eCfective  date  of  the 
amendment  numbered  4  Is  also  estab- 
lished as  October  26,  1976,  although  a 
manufacturer  can  meet  the  requirements 
at  an  earlier  date  if  the  manufacturer 
so  chooses. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  SUt.  718 
(15  U.S.C.  1392,  1407):  Sec.  202,  Pub.  L. 
93^92,  88  Stat.  1470  (15  U.S.C.  1392).  delega- 
tion of  authority  at  49  CFR  1.50.) 

Issued  on  May  25,  1976. 

James  B.  Gregory, 
Administrator. 

|FR  Doc.76-16042  Filed  6-2-76;8:45  ami 


CHAPTER  VIII— NATIONAL 
TRANSPORTATION   SAFFTY   BOARD 

PART  802— RULES   IMF   i  MENTING  THE 
PRIVACY  ACT  OF  1974 

On  August  29,  1975,  the  National 
Transportation  Safety  Board  (NTSB) 
published  in  the  Federal  Register  (40 
FR  40134  et  seq.)  Part  802 — Rules  Im- 
plementing the  Privacy  Act  of  1974  <  Act) . 
On  April  15,  1976,  the  NTSB  published 
at  41  FR  15874  et  seq.  proposed  amend- 
ments to  Part  802.  It  was  proposed  to 
amend  Part  802  as  follows: 

Section  802.1  is  revised  to  include  a 
procedure  to  correct  and  amend  records; 
a  requirement  that  records  be  armotated 
with  respect  to  disagreements,  explana- 
tions and  resolution  thereof  and  noti- 
fying recipients  of  these  armotations,  and 
a  provision  that  rights  of  access  granted 
to  an  individual  under  the  Act  would 
not  be  curtailed  by  the  Freedom  of  In- 
formation Act  (FOIA) . 

Section  802.6  is  revised  to  provide  for 
types  of  requests  and  the  specification 
of  records.  A  new  §  802.7,  embodies  and 
expands  the  provisions  of  former  S  802.6 
and  prescribes  how,  when,  and  where  re- 
quests should  be  presented;  and  pre- 
scribes procedures  for  acknowledgment 
of  requests.  The  new  section  differen- 
tiates between  requests  that  are  written 
and  those  made  in  person. 

Section  802.8  permits  notification  of 
the  granting  of  a  request,  either  orally 
or  in  writing,  and  permits  the  General 
Manager,  or  his  designee,  to  carry  out 
the  functions  described  therein. 

Section  802.14  adds  the  word  "actual" 
before  the  phrases  "receipt  of  a  denial 
notice"  and  "receipt  of  the  appeal." 
Paragraph  (c)  clarifies  review  of  denial 
of  access  and  clarifies  review  of  denial 
of  correction  and/or  amendment  of  the 
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:•€><: ord  in  wnole  i>r  Ln  part.  Paragraph 


tiie  requester  shall  re- 
opy  of  Uie  corrected 

record.  The  foUoWing  paragrraph^  ha'/e 
&een  added  to  thii  .section: 

(g)  Statement  'i'  Disagreement 


(h'   Notices 


correction     ai'.d.  or 


amendment,  or  depute 

i.it  Di.=;ci05ure  ni  other?  of  records  con- 
cerrun?  indivlduaj-s. 

I J I  Notices  of  .subpoenas. 
)s.'    Notices  of  emergency  disclosures. 

Section  302,15  applies  the  same  fee 
schedule  as  the  .■\|pp€ndix  to  Part  801  of 
this  chapter,  impiementlng  the  FOL\. 
but  excludes  thfi  cost  for  any  search 
for  or  review  of  trie  record. 

Interested  pers'jr..s  were  invited  to  ;-ub- 
mjt  wr.tten  data  [views,  or  argument  re- 
garding the  prop<jsed  amendment;  on  or 
before  May  17.  1376.  No  comments  were 
received.  'Hie  pripo.-ed  amendm.ent.s  to 
Part  802  are  tijerefore  adopted  with 
minor  editorial  ciianges. 

Accordmgly,  4l)J  CFR  802  is  revised  as 
■et  forth  'oelow 

June  3,  1976. 

Signed  at  Wasliington  DC  on  May  28. 

i>7a, 

WEBSTER  B  Todd,  Jr.. 
Chairman 
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The  purpose 
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Subpart  A — applicability  and  Policy 
§  802.1      Purpoiie  and  scope 

\)i  this  part  la  to  Imple- 
ons  of  the  Privacy  Act  of 


RULES   AND    REGULATIONS 

1974  -\ct^  with  re^opect  to  Uie  avail- 
ability to  an  IndividuaJ  of  records  of  the 
National  Transportation  Safety  Board 
iNTSB'  maintained  on  Lndividuals, 
whether  the  records  predate  or  postdate 
September  27,  1975,  the  effective  date  set 
forth  m  -section  8  of  the  .^ct,  NTSB  policy 
enconipai>ses  the  safeguarding  of  indi- 
vidual pnvacy  from  any  misuse  of  Fed- 
eral records,  or  the  retention  of  incorrect 
data  therein.  To  this  end,  this  part:  Pro- 
\ldes  individuals  with  access  to  NTSB 
record.^  concerning  them  personally  and 
provides  a  procedure  for  correcting  er- 
rors winch  might  be  contained  in  the  rec- 
ords; prohibits  the  dissemination  of  such 
records,  except  as  provided  in  published 
routine  uses  of  the  named  system  of 
records  involved,  or  in  exceptions  pro- 
vided in  this  part  or  in  the  Act;  and  pro- 
vides for  annotating  the  records  with  In- 
formation concerning  disagreements,  ex- 
planations, and  resolution  thereof,  and 
notifying  recipients  of  disagreements,  ex- 
planations, and  corrections  made  in  such 
records.  The  provisions  of  the  Freedom  of 
Information  Act  (FOIA)  shall  not  cur- 
tail any  right  of  access  granted  an  in- 
dividual under  this  Act. 

§  802.2      Definitions. 

In  this  part : 

'Board"  means  the  five  Members  of 
the  National  Transportation  Safety 
Board,  or  a  quorum  thereof ;    ■ 

■  Ir.  hvidual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence; 

"National  Transportation  Safety 
Board  (NTSB)"  means  the  agency  set 
up  under  the  Independent  Safety  Board 
Act  of  1974; 

"Record"  means  any  Item,  collection, 
or  grouping  of  information  about  an  in- 
dividual that  is  maintained  under  the 
control  of  the  NTSB  piursuant  to  Federal 
law  or  in  connection  with  the  transaction 
of  public  business,  including,  but  not  lim- 
ited to,  education,  flnanclsd  transactions, 
medical  history-,  and  criminal  or  employ- 
ment history,  and  that  contains  a  name, 
or  an  Identifying  number,  symbol,  or 
other  Identifying  particular  assigned  to 
an  Individual,  such  as  a  finger  or  voice 
imprint  or  photograph; 

"Routine  use"  means  the  use  of  such 
record  for  a  purpose  compatible  with  the 
purpose  for  which  it  was  collected,  in- 
cluding, but  not  limited  to.  referral  to 
law  enforcement  agencies  of  violations 
of  the  law  and  for  discovery  purposes 
ordered  by  a  court  referral  to  potential 
employers,  and  for  security  clearance; 

"Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting  pvuposes 
only  and  which  is  not  used  wholly  or 
partially  in  any  determination  concern- 
ing an  Identifiable  individual; 

•System  Manager''  means  the  agency 
official  who  Is  responsible  for  the  policies 
and  practices  of  his  particular  system 
or  systems  of  record,  as  specified  In  the 
NTSB  notices  of  systems  or  records;  and 
•  System  of  records"  means  a  group  of 
any  records  under  the  control  of  the 
NTSB  from  which  information  is  re- 
trieved by  the  name  of  an  Individual  or 
by  some  identifying  number,  symbol,  or 


other  identifying  particular  assigned  to 
the  individual,  whether  presently  In 
existence  or  set  up  in  the  futxire 

Subnart  B — Initial  Procedures  and 
Requirements 

§  802.5  ProCPtJicr««  for  requf-t*  prrt:iin- 
ing  to  indi%iduai  records  in  u  rt-cord 
B^atem. 

The  NTSB  may  not  disclose  any  record 
to  any  person  or  other  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent  of.  the  individ- 
ual to  whom  the  record  pertains,  provided 
the  record  under  the  control  of  tlie  NTSB 
is  maintained  in  a  system  of  records  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some  iden- 
tifying nimiber,  symbol,  or  other  partic- 
ular assigned  to  such  individual.  Written 
consent  is  not  required  if  the  disclosure 
Is: 

(a)  To  ofQcers  or  employees  of  the 
NTSB  who  require  the  information  in 
the  o£Qcial  performance  of  their  duties; 

(b)  Required  imder  5  U,S.C.  552,  Free- 
dom of  Information  Act; 

(c)  For  a  routine  use  compatible  with 
the  purpose  for  which  it  was  collected: 

(d)  To  the  Bureau  of  the  Census  for 
uses  pursuant  to  Title  13.  U.S.  Code; 

(e)  To  a  recipient  who  has  provided 
the  NTSB  with  advance  adequate  assur- 
ance that  the  record  wiU  be  used  solely 
as  a  statistical  re.search  or  reporting  rec- 
ord and  that  it  is  to  be  transferred  in  a 
form  not  Individually  identifiable;  or 

(f )  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

§  802.6      Typ«  of  requp<>t^  and  *po«ifira- 
tion  of  records. 

'a)  Types  of  requests.  An  individual 
may  make  the  following  request  respect- 
ing records  about  himself  maintained  by 
NTSB  In  any  system  of  records  subject 
to  the  Act: 

Q)  Whether  information  concerning 
himself  Is  contained  in  any  system  of 
records. 

(2)  Access  to  a  record  concentring 
himself.  Such  request  may  Include  a 
request  to  review  tlie  record  and,  or  ob- 
tain a  copy  of  all  or  any  portion  thereof 

(3)  Correction  or  amendment  of  a  rec- 
ord concerning  himself. 

(4)  Accounting  of  disclosure  to  any 
other  person  or  Government  agency  of 
any  record  concerning  himself  contained 
in  any  system  of  records  controlled  by 
NTSB.  except  (i)  disclosures  made  pur- 
suant to  the  FOIA;  (U)  disclosures  made 
within  the  NTSB;  (ill'  disclosures  made 
to  another  Government  agency  or  initru- 
mentaUty  for  an  authorized  law  enforce- 
ment activity  pursuant  to  subsection  (b) 
(7>  of  the  Act;  and  nv<  disclo.-ures  ex- 
pressly exempted  by  NTSB  from  the  re- 
quirements of  subsection  (c)(3i  of  the 
Act.  pursuant  to  subsection  (k)  thereof. 

(b)  Specification  of  records.  All  re- 
quests for  access  to  records  must  reason- 
ably describe  the  system  of  records  and 
the  individual's  record  within  the  system 
of  records  in  sufHcient  detail  to  permit 
Identification  of  the  requested  record. 
Specific  information  regarding  the  sys- 
tem name,  the  individual's  full  name,  and 
other  information  helpful  in  Identifying 
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the  record  or  records  shall  be  included. 
Requests  for  correction  or  amendment  of 
records  shall,  in  addition,  sj>ecify  the 
particular  record  involved,  state  the  na- 
ture of  the  correction  or  amendment 
sought,  and  furnish  justification  for  the 
correction  or  amendment. 

'c  Inadequate  identification  of  rec- 
ord. Requei>is  which  do  not  contain  in- 
formation sufficient  to  identify  the  record 
requested  will  be  returned  promptly  to 
the  requester,  with  a  notice  indicating 
what  information  is  lacking.  Individuals 
making  requests  m  per.'^on  will  be  in- 
formed of  any  deficiency  m  the  specifica- 
tion of  the  records  at  the  time  the  request 
is  made.  Individuals  making  requests  in 
writing  will  be  notified  of  any  such  de- 
ficiency when  their  request  is  acknowl- 
edged. 

§  802.7  Koqur-t«:  liox,  ^lirri.  iiiid  wIhtc 
pr«'^c^t^•d  ;  vcrificalion  of  i(i<'iitit>  of 
individuals  making  r«(iu.-ls;  accom- 
panying prrsoMf :  and  {irocodures  for 
aeknowledgnieni  of  r«-qu«'sls, 

'a  I  Requests — general.  Requests  may 
be  made  m  person  or  in  writing.  Assist- 
ance regarding  requests  or  other  matters 
relating  to  tiie  Act  may  be  obtained  by 
writing  to  tlie  General  Manager.  Na- 
tional Transportation  Safety  Board.  800 
Independence  Avenue,  SW..  Washington, 
D.C.  20594.  The  General  Manager  or  his 
designee,  on  reque.'^t,  ■i.\ill  aid  an  individ- 
ual in  preparmg  an  amendment  to  the 
record  or  to  an  appeal  following  denial  of 
a  request  to  amend  the  record,  pursuant 
to  subsection  <  f  m  4  >  of  the  Act. 

(b  •  Written  requests.  Written  requests 
shall  be  made  to  the  General  Manager  at 
the  address  given  above,  and  shall  clearly 
state  on  the  envelope  and  on  the  request 
itself,  "Privacy  Act  Request,"  "Privacy 
Act  Statement  of  Disagieement,"  "Pri- 
vacy Act  Disclosure  Accounting  Re- 
quest," "Appeal  from  Privacy  Act  Ad- 
verse Determination,"  or  "Pidvacy  Act 
Correction  Request."  as  the  case  may  be. 
Actual  receipt  by  the  General  Manager, 
or  Ills  designee,  shall  constitute  receipt. 

(c  I  Requests  made  in  person.  Requests 
may  be  n>ade  in  person  during  ofiQcial 
working  hours  of  the  NTSB  at  the  office 
where  tJie  record  is  located,  as  listed  in 
the  "Notice  of  Systems  of  Records"  for 
the  system  in  which  the  record  Is  con- 
tained. 

»di  Verification  of  identity  of  re- 
quester, a  1  For  written  requests,  the  re- 
quester's Identity  must  be  verified  before 
the  release  of  any  record,  unless  ex- 
empted under  the  FOIA.  This  may  be  ac- 
complLslied  by  adequate  proof  of  Identity 
in  the  form  of  a  didver's  license  or  other 
acceptable  item  of  the  same  type. 

i2>  For  requests  In  person,  the  re- 
quester's Identity  may  be  established  by  a 
single  doctiment  bearing  a  photograph 
'such  as  a  passport  or  identification 
badge"  or  by  two  items  of  Identification 
containing  name,  address,  and  signature 
(such  as  a  driver's  license  or  credit  card) . 

(3)  Where  a  request  Is  made  for  re- 
produced records  which  are  to  be  de- 
livered by  mail,  the  request  must  include 
a  notarized  statement  verifying  the  re- 
quester's identity. 


<e)  Inability  to  provide  requisite  docu- 
mentation of  identity.  A  requester  who 
cannot  provide  the  necessary  documenta- 
tion of  identity  may  provide  a  notarized 
statement,  swearing  or  affirming  his 
identity  and  the  fact  that  he  is  aware  of 
the  penalties  for  false  statement  imposed 
pursuant  to  18  U.S.C.  1001,  and  subsec- 
tion (i)  (3)  of  the  Act.  Where  requested, 
the  General  Manager,  or  his  designee, 
wiU  assLst  the  requester  in  formulating 
the  necessary  document. 

(f  1  Accompanying  persoTis.  A  requester 
may  wish  to  have  a  person  of  his  choice 
accompany  him  to  review  the  requested 
record.  Prior  to  the  release  of  the  rec- 
ord, the  NTSB  will  require  the  requester 
to  furnish  the  General  Manager,  or  his 
designee,  with  a  written  statement  au- 
thorizing disclosure  of  the  record  in  the 
accompanying  person's  presence. 

(g  I  Acknowledgment  of  requests.  Writ- 
ten requests  to  verify  the  existence  of,  to 
obtain  access  to.  or  to  correct  or  amend 
records  about  the  requester  maintained 
by  NTSB  In  any  system  of  records  sub- 
ject to  the  Act,  shall  be  acknowledged  in 
writing  by  the  General  Manager,  or  his 
designee,  within  3  working  days  after 
the  date  of  actual  receipt  of  the  request 
by  the  General  Manager,  or  his  designee. 
The  acknowledgment  shall  advise  the  re- 
quester of  the  need  for  any  additional  In- 
formation to  process  the  request.  Wher- 
ever practicable,  the  acknowledgment 
shall  notify  the  Individual  whether  his 
request  has  been  granted  or  denied. 
When  a  request  Is  made  in  person,  every 
effort  will  be  made  to  determine  Immedi- 
ately whether  the  request  will  be  granted. 
If  such  decision  cannot  be  made,  the  re- 
quest will  be  processed  in  the  same  man- 
ner as  a  written  request.  Records  will  be 
made  available  for  immediate  in.spection 
whenever  possible. 

Subpart  C — Initial  Determination 

§  802.8      Discloi^urc    of    rrqiiesU'd    infitr- 
malion. 

(a)  The  System  Manager  may  Initially 
determine  that  the  request  be  granted. 
If  so,  the  individual  making  the  request 
shall  be  notified  orally,  or  In  writing,  and 
the  notice  shall  Include: 

(1 )  A  brief  description  of  the  Informa- 
tion to  be  made  available; 

(2)  The  time  and  place  where  the 
record  may  be  Inspected,  or  alternatively, 
the  procedure  for  delivery  by  mall  to  the 
requesting  party; 

<3)  The  estimated  cost  for  furnishing 
copies  of  the  record; 

(4)  The  requirements  for  verification 
of  identity ; 

(5)  The  requirements  for  authorizing 
discussion  of  the  record  In  the  presence 
of  an  accompanying  person;  and 

(6)  Any  additional  requirements 
needed  to  grant  access  to  a  specific  sys- 
tem of  records  or  record. 

(b)  Within  10  working  days  after  ac- 
tual receipt  of  the  request  by  the  General 
Manager,  or  his  designee,  in  appropriate 
cases,  the  requester  will  be  informed: 

(1)  That  the  request  does  not  reason- 
ably describe  the  system  of  records  or 
record  sought  to  permit  its  identification, 
and  shall  set  forth  the  additional  In- 


formation needed  to  clarify  the  request; 
or 

(2)  That  the  system  of  records  identi- 
fied does  not  include  a  record  retrievable 
by  the  requester's  name  or  other  identify- 
ing particulars. 

<c>  The  System  Manager  shall  advise 
the  requester  within  10  working  days 
after  actual  receipt  of  the  request  by  the 
General  Manager,  or  his  designee,  that 
the  request  for  access  has  been  denied, 
and  the  reason  for  the  denial,  or  that 
the  determination  has  been  made  to 
grant  the  request,  either  in  whole  or  in 
part.  In  which  case  the  relevant  informa- 
tion will  be  provided. 

Subpart  D — Correction  or  Amending  the 
Record 

§  802.10  Request  for  correction  or 
amendment  to  record. 

All  requests  for  correcting  or  amend- 
ing records  shall  be  made  in  writing  to 
the  General  Manager,  National  Trans-  ^ 
portation  Safety  Board.  800  Independ-  ' 
ence  Avenue,  SW..  Washington,  D.C. 
20594,  and  shall  be  deemed  received  upon 
actual  receipt  by  the  General  Manager. 
The  request  shall  clearly  be  marked  on 
the  evelope  and  in  the  letter  with  the 
legend  that  It  is  a  "Privacy  Act  Correc- 
tion Request."  The  request  must  rea- 
sonably set  forth  the  portion  of  the  rec- 
ord which  the  Individual  contends  is  not 
accurate,  relevant,  timely,  or  complete. 

§  802. 1 1  Agency  review  of  requests  for 
correction  or  amendment  of  record. 

Within  10  working  days  after  actual 
receipt  of  the  request  by  the  General 
Manager,  or  his  designee,  to  correct  or 
amend  the  record,  the  System  Manager 
shall  either  make  the  correction  In  whole 
or  in  part,  or  inform  the  individual  of  the 
refusal  to  correct  or  amend  the  record  as 
requested,  and  shall  present  the  reasons 
for  any  denials. 

§  802.12  Initial  adverse  agency  deter- 
mination on  correction  or  amend- 
ment. 

If  the  System  Manager  determines 
that  the  record  should  not  be  corrected 
or  amended  In  whole  or  In  part,  he  will 
forthwith  make  such  finding  in  writing, 
after  consulting  with  the  General  Coun- 
sel, or  his  designee.  The  requester  shall 
be  notified  of  the  refusal  to  correct  or 
amend  the  record.  The  notification  shall 
be  in  writing,  signed  by  the  System 
Manager,  and  shall  include — 

(a)  the  reason  for  the  denial : 

(b)  the  name  and  title  or  position  of 
each  person  responsible  for  the  denial 
of  the  request; 

(c)  the  appeal  procedures  for  the  in- 
dividual for  a  review  of  the  denial;  and 

(d)  notice  that  the  denial  from  the 
System  Manager  is  appealable  within  30 
days  from  the  receipt  theieof  by  the 
requester  to  the  Board. 

The  System  Manager  is  alloted  10 
working  days  (or  within  such  extended 
period  as  Is  provided  in  the  section  con- 
cerning "unusual  circumstances"  infra) 
to  respond  to  the  request  for  review.  If 
the  requester  does  not  receive  an  answer 
within  such  time,  the  delay  shall  consti- 
tute a  denial  of  the  request  and  shall  per- 
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41  Statements  o;  Dui.reement.  (1> 
Written  Statements  of  Disagreement 
may  be  furnished  by  the  individual 
withm  30  working  days  of  the  date  of 
actual  receipt  of  the  final  adverse  deter- 
mination of  the  Board.  They  shall  be 
addressed  to  the  General  Manager.  Na- 
tional TransporUtion  Safety  Board,  800 
Independence  Avenue,  S.W.,  Washing- 
ton. DC.  20594,  and  shall  be  clearly 
marked,  both  on  the  statement  and  on 
the  envelope,  "Privacy  Act  Statement  of 
Disagreement." 

( 2  >  The  General  Manager,  or  his  des- 
ignee, shall  be  responsible  for  ensuring 
that: 

(i)  The  Statement  of  Disagreement  is 
included  in  the  system  of  records  in 
which  tlie  disputed  item  of  information 
is  maintained;  and 

liii  The  original  record  is  marked  to 
indicate  the  information  disputed,  the 
existence  of  the  Statement  of  Disagree- 
ment, and  its  location  within  the  rele- 
vant system  of  records. 

( 3  >  The  General  Manager,  or  his  des- 
ignee, may.  if  he  deems  it  appropriate, 
prepare  a  concise  Statement  of  Explana- 
tion indicating  why  the  requested 
amendments  or  corrections  were  not 
made.  Such  Statement  of  Explanation 
shall  be  included  in  the  system  of  records 
in  the  same  manner  as  the  Statement  of 
Disagreement.  Courtesy  copies  of  the 
NTSB  Statement  of  Explanation  and  the 
notation  of  dispute,  as  marked  on  the 
original  record,  shall  be  furnished  to 
the  individual  who  requested  correction 
or  amendment  of  the  record. 

ih>  Notices  of  correction  and/ or 
amendment,  or  dispute.  After  a  record 
has  been  corrected  or  a  Statement  of 
Disagreement  has  been  filed,  the  Gen- 
eral Manager,  or  his  designee,  shall, 
within  30  working  days  thereof,  advise 
all  previous  recipients  of  the  affected  rec- 
ord as  to  the  correction  or  the  filing  of 
the  Statement  of  Disagreement.  The 
identity  of  such  recipients  shall  be  deter- 
mined pursuant  to  an  accoimting  of  dis- 
closures required  by  the  Act  or  any  other 
accounting  previously  made.  Any  dis- 
closure of  disputed  information  occur- 
ring after  a  Statement  of  Disagreement 
has  been  filed  shall  clearly  identify  the 
specific  information  disputed  and  shall 
be  accompanied  by  a  copy  of  the  State- 
ment of  Disagreement  and  a  copy  of  any 
NTSB  Statement  of  Explanation. 

'  i  I  Disclosure  to  others  of  records  con- 
cerning individual?;.  Neither  the  Board 
nor  other  NTSB  personnel  shall  disclose 
any  record  which  is  contained  in  a  sys- 
tem of  records  maintained  by  NTSB,  by 
any  means  of  commtmication,  including 
oral  communication,  to  any  person,  or 
to  another  Government  agency,  except 
pursuant  to  a  written  request  by,  or  with 
the  prior  written  consent,  of  the  indi- 
vidual to  whom  the  record  pertains,  un- 
less disclosure  of  the  record  Is: 

a  J  To  the  Board  and  NTSB  person- 
nel who  have  a  need  for  the  record  in 
the  performance  of  their  duties ; 

(2)  Required  under  the  FOIA; 

(3)  For  a  routine  use  published  in  the 
Federal  Register; 


(4)  To  the  Bureau  of  the  Census  for 
purposes  of  planning  or  carrying  out 
a  census  or  survey,  or  related  activity 
pursuant  to  the  provisions  of  Title  13  of 
the  United  States  Code : 

(5)  To  a  recipient  who  has  provided 
NTSB  with  adequate  advance  v/ritten 
assurance  that  the  record  will  be  tised 
solely  as  a  statistical  research  or  report- 
ing record  and  that  the  record  is  trans- 
ferred in  a  form  that  is  not  identifiable 
with  respect  to  individuals; ' 

(6)  To  the  National  Archives  of  the 
United  States  as  a  record  which  has  suf- 
ficient historical  or  other  value  to  war- 
rant its  continued  presen'ation  by  the 
US.  Goverrunent.  or  to  the  Administra- 
tor of  the  General  Services  Administra- 
tion, or  his  designee,  for  evaluation  to 
determine  whether  the  record  has  such 
value; 

(7>  To  another  agency  or  to  an  in- 
strumentahty  of  any  governmental  ju- 
risdiction within  or  under  the  control  of 
the  United  States  for  a  civil  or  criminal 
law  enforcement  activity  if  the  activity 
is  authorized  by  law,  and  if  the  head 
of  the  agency  or  instrumentality  has 
made  a  written  request  to  NTSB  speci- 
fying the  particular  portion  of  the  rec- 
ord desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought:  ' 

(8)  To  any  person  upon  a  showing  of 
compelling  circumstances  affecting  the 
health  or  safety  of  any  individual; 

(9)  To  either  House  of  Congress  or,  to 
the  extent  of  matter  within  it^  jurisdic- 
tion, to  any  committee,  or  subcom»mJttee 
thereof,  or  to  any  joint  committee  of  the 
Congress,  or  to  any  subcommittee  of  such 
joint  committee: 

(10)  To  the  Comptroller  General,  or 
any  of  his  authorized  representatives,  in 
the  ci)urse  of  the  performance  of  tl:e 
duties  of  the  General  Accounting  Office; 
or 

<  1 1)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction. 

<i)  Notices  of  stLbpoenas.  'Wlien  records 
concerning  an  individual  are  subpoenaed 
or  otherwise  disclosed  pursuant  to  court 
order,  the  NTSB  officer  or  employee 
served  with  the  subpoena  shall  be  respon- 
sible for  assiunng  that  the  individual  ls 
notified  of  the  disclosure  within  5  days 
after  such  subpoena  or  other  order  be- 
comes a  matter  of  public  record.  The  no- 
tice shall  be  mailed  to  the  last  known  ad- 
dress of  the  individual  and  shall  contain 
the  following  information :  (1 )  The  date 


I  The  advance  written  statement  of  assur- 
ance shall  state  the  purpose  for  which  the 
record  la  requested  and  certify  that  It  will 
be  used  only  for  statistical  purposes.  Prior 
to  release  under  this  paragraph,  the  record 
shall  be  stripped  of  all  personally  identifi- 
able Information  and  reviewed  to  ensure  that 
the  Identity  of  any  Individual  cannot  rea- 
sonably be  determined  by  combining  two 
or  more  statistical  records. 

•A  record  may  be  disclosed  to  a  law  en- 
forcement agency  at  the  Initiative  of  NTSB 
If  criminal  conduct  Is  suspected,  provided 
that  such  disclosure  has  been  established 
as  a  routine  use  by  pubUcatlon  in  the  Pei>- 
isBAi.  RzGisTES,  and  the  Instance  of  miscon- 
duct is  directly  related  to  the  purpose  for 
wftlch  the  record  Is  maintained. 


fEDiSAl   REGISTER,   VOL   41,  NO.    1 08— THURSDAr,  JUNE  3,    1976 


22362 


ru'lES  and  regulations 


RULES   AND    REGULATIONS 


22361 


the  subpoena  Is  returnable;  (2)  the  court 
In  which  It  Is  returnable;  (3)  the  name 
and  num.ber  of  the  case  or  proceeding; 
and  '4>  the  nature  of  the  Infomiation 
sought. 

(k)  Notices  of  emergency  disclosures. 
When  information  concerning  an  Indi- 
vidual has  been  disclosed  to  any  person 
imder  compelling  circumstances  afTecting 
health  or  safety,  the  NTSB  officer  or  em- 
ployee who  made  or  authorized  the  dis- 
closure shall  notify  the  Individual  at  his 
last  known  address  within  5  days  of  the 
disclosure.  The  notice  shall  contain  the 
following  information :  d)  The  nature  of 
the  information  disclosed;  (2>  the  person 
or  agency  to  whom  the  information  was 
dl-sclosed;  (3)  the  date  of  the  disclosure; 
and  (4)  the  compeUing  circumstances 
justifying  the  disclosure. 

Subpart  F — Fees 

§802,l,i      Fee*. 

No  fees  shall  be  charged  for  providing 
the  first  copy  of  a  record,  or  any  portion 
thereof,  to  individuals  to  whom  tlie  rec- 
ord pertains.  The  fee  schedule  for  other 
records  Is  the  same  as  that  appearing  in 
the  Appendix  to  Part  801  of  this  chapter. 
Implementing  the  FOIA,  as  amended 
from  time  to  time,  except  that  the  cost 
of  any  search  for  and  review  of  the  rec- 
ord shall  not  be  included  in  any  fee  under 
this  Act,  pursuant  to  subsection  <f  m5)  of 
the  Act. 

Subpart  G — Penalties 

^802.111      I'cnahu". 

(a)  An  Individual  may  bring  a  civil 
action  against  the  NTSB  to  correct  or 
amend  the  record,  or  where  there  Is  a 
refusal  to  comply  with  an  Individual  re- 
quest or  failure  to  maintain  any  record 
with  accuracy,  relevance,  timeliness  and 
completeness,  so  as  to  guarantee  fairness, 
or  failure  to  comply  with  any  other  pro- 
vision of  5  U.S.C.  552a.  The  court  may 
order  the  correction  or  amendment  It 
may  assess  agalrust  the  United  States 
rea-sonable  attorney  fees  and  other  costs, 
or  may  enjoin  the  NTSB  from  withhold- 
ing the  records  and  order  the  produc- 
tion to  the  complainant,  and  it  may  as- 
sess attorney  fees  and  costs. 

(b)  'Where  It  Is  determined  that  the 
action  was  willful  or  Intentional  with  re- 
spect to  5  U.S.C.  552a(g)  (1)   (c)  or  (d), 

.the  United  States  shall  be  liable  for  the 
actual  damages  sustained,  but  in  no 
case  less  than  the  sum  of  $1,000  and  the 
costs  of  the  action  with  attorney  fees. 

(c>  Criminal  penalties  may  be  im- 
posed against  an  officer  or  employee  of 
the  NTSB  who  fully  discloses  material 
which  he  knows  Is  prohibited  from  dis- 
closure, or  who  willfully  maintains  a  sys- 
tem of  records  without  meeting  the  no- 
tice requirements,  or  who  knowingly  and 
willfully  requests  or  obtains  any  record 
concerning  an  individual  from  an  agency 
under  false  pretenses.  These  offenses 
shall  be  misdemeanors  with  a  fine  not  to 
exceed  $5,000. 

Subpart  H — Specific  Exemptions 
§  802.20      Soruril?  R.rorJ«. 

Pursuant  to.  and  limited  by,  5  U.S.C. 
552a' k'  '5'.  the  NTSB's  system  of  rec- 


ords, which  contains  the  Sectirity  Rec- 
ords of  NTSB  employees,  prospective 
employees,  and  potential  contractors, 
shall  be  exempt  from  disclosure  of  the 
material  and  the  NTSB's  handling  there- 
of under  subsections  (d),  (e)(1)  and 
(e)  (4)    (H)  and  (I)  of  5  U.S.C.  552a. 

[FR  Doc  76-16133  Filed  6-2-76:8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER     I— U.S.     FISH     AND     WiLDLlFSL 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART    26 -PUBLiC    ENTRY    AND    USE 

Back  Bay  National  Wildlife  Refuge, 

Proposed  special  regulations  were  pub- 
lished in  the  Federal  Register  on 
March  26,  1976  (41  FR  12689),  concern- 
ing public  use.  access,  and  recreation  at 
the  Back  Bay  National  'Wildlife  Refuge 
for  the  remainder  of  calendar  year  1976. 
Tlie  proposed  I'^ulations  would  modify 
the  previous  criteria  for  granting  ve- 
hicular access  privileges  across  the 
refuge  beach  and  further  restrict  the 
hours  of  vehicular  access. 

Pre\'ious  special  regulations  for  Back 
Bay,  40  FR  12090,  expired  on  Decem- 
ber 31,  1975.  Only  general  regulations 
under  Title  50  of  the  Code  of  Federal 
Regulations  have  been  in  effect  during 
the  inteiim. 

For  many  years,  tlie  Back  Bay  refuge 
was  open  to  the  pubUc  for  a  number  of 
purposes,  and  free  access  to  the  beach 
by  vehicles  was  permitted. 

In  1961.  persons  using  the  refuge  for 
various  purposes  numbered  less  than  10,- 
000.  Dui-ing  the  late  1960'g.  tlie  develop- 
ment of  lands  south  of  the  refuge  for 
recreational  and  residential  purposes, 
and  the  increase  in  the  availabiUty  and 
popularity  of  off-road  recreational  ve- 
hicles resulted  in  a  sharply  accelerated 
rate  of  public  activities.  By  1970,  the 
number  of  persons  using  the  refuge  had 
increased  to  235,000;  and  in  1971,  to  348,- 
000.  All  but  a  small  fraction  (g  this  in- 
crease involved  off-road  vehicular  use 
over  the  ocean  beach  portion  of  the 
refuge. 

It  became  evident  by  1969  that  un- 
limited pubUc  use  had  resulted  in  en- 
vironmental degradation  to  the  extent 
that  a  serious  conflict  existed  with  re- 
spect to  tiie  administration  of  the  entire 
refuge  for  its  intended  purposes. 

Following  careful  analysis.  It  was 
determined  that  certain  control  of  ve- 
hicular uses  of  the  beach  was  required  to 
reverse  the  trend  of  refuge  habitat  de- 
struction. Consequently,  the  U.S.  Fish 
and  Wildlife  Service  adopted  regulations 
in  1973  that  required  authorized  users  to 
obtain  permits  for  access.  Recreational 
veliicle  traffic  was  prohibited.  Permits 
were  issued  to  proiierty  owners  in  the 
proposed  False  Cape  State  Park  area, 
permanent  full-time  residents  of  the 
Outer  Banks  of  North  Carolina  and  tlieir 
visitors,  commercial  fishermen,  emer- 
gency, service  and  pubUc  utility  vehicles, 
and  school  buses. 

Regulations  restricting  access  were 
imsuccessfully  attacked  In  federal  dis- 
trict court  after  the  filing  of  a  lawsuit  in 


1973  to  enjoin  the  fli-st  set  of  restrictive 
regulations.  In  Februarj-  1975,  the  dis- 
trict court  ruled  that  the  Department 
could  so  limit  access.  The  decision  was 
upheld  in  July  1975,  by  the  United  States 
Court  of  Appeals  for  the  Fomth  Circuit. 

The  matter  of  regulating  beach  use 
at  Back  Bay  National  'Wildlife  Refuge 
has  continued  to  be  the  subject  of  con- 
siderable discussion  and  concern  by  the 
many  persons  now  denied  veliicular  ac- 
cess to  properties  in  North  Carolina. 

This  rulemaking  would  extend  limited 
acce-ss  privileges  to  owners  of  cerjain 
improved  property.  In  addition  to  previ- 
ous permittees,  under  a  permit  system 
administered  by  the  refuge  manager. 

The  vehicle  use  restrictions  apply  to 
the  refuge  beach  from  the  north 
boundary  in  the  -vicinity  of  Virginia 
Beach,  to  the  south  boundary,  adjacent 
to  False  Cape  State  Park,  a  distance  of 
4.2  miles. 

Access  would  be  granted  to  approxi- 
mately 42  persons  permanently  residing, 
owning,  or  leasing  land  in  the  False  Cape 
State  Park  acquisition  area  or  perma- 
nent, full-time  residents  of  the  Outer 
Banks  of  Currituck  County.  North  Caro- 
lina meeting  improved  property  criteria. 
This  is  the  major  group  to  which  beach 
access  privileges  were  extended  in  1975. 

Access  would  also  be  granted  to  ap- 
proximately 70  owners  of  certain  im- 
proved property  on  the  Outer  Banks  of 
Currituck  County,  North  Carolina,  to 
and  including  the  'Village  of  Corolla.  The 
number  of  permits  Issued  is  expected  to 
total  approximately  110.  or  about  70 
more  than  were  issued  under  special 
regulations  in  1975. 

An  environmental  assessment,  dated 
December  12,  1975,  was  prepared  by  the 
FLsh  and  'Wildlife  Service  describing  the 
anticipated  impacts  from  increasing  the 
numbers  of  vehicular  users  of  the  refuge 
beach.  After  consideration  of  this  pre- 
liminary assessment,  changes  were  made 
in  the  proposal  with  a  view  toward 
eliminating  conflicts  with  the  refuge 
program  that  were  identified  in  the  as- 
sessment. The  assessment  was  corre- 
spondingly revised  to  reflect  new  provi- 
sions of  the  proposal.  Copies  of  the  final 
environmental  assessment  are  available 
from  the  Regional  Director,  U.S.  Fish 
and  'Wildlife  Service.  U.S.  Post  Office 
and  Courthouse,  Boston,  Massachusetts 
02109. 

A  restriction  of  one  round  trip  per  day 
would  be  Imposed,  as  well  as  a  permit  fee 
of  $90,  with  the  revenues  being  available 
to  the  refuge  for  payment  of  necessary- 
expenses  for  administering  the  permit 
program.  As  a  direct  result  of  the  con- 
cerns for  tlie  various  impacts  associated 
witli  the  initial  access  proposal,  tlie 
$10,000  from  permit  fees  and  supple- 
mental departmental  funding  of  $50,000 
would  also  be  avaflable  to  the  refuge.  A 
policy  decision  was  made  that  the  De- 
partment would  issue  no  pennits  au- 
thorizing access  tlirough  the  refuge  after 
December  31.  1979,  thus  giving  notice  to 
other  property  owners  and  land  develop- 
ers that  alternative  routing  must  be 
available  by  that  date. 
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:;!ir.?  of  $60,170,  plus 
of  $37,700  for  a  per- 
er  the  1975  criteria,  rep- 
i  ent  increase  in  support 
i  the  permit  program, 
'76  compared  to  $37,700 
;o,u-e  m  fiu^ding  would 
offset  administijative  costs  of  the  permit 
system  at  the  refuge,  help  to  relieve  the 
burden  of  previ>us  years  on  other  refuge 
programs  at  Bi,ck;  Bay,  and  provide  for 
substantially  in  :reased  enforcement  gen- 
erally, includin?  better  control  of  tres- 
passers, to  allov  management  personnel 
to  attend  to  t  ef  ise  resource  manage- 
ment progi-a:r..-  T:.ere  will  be  four  en- 
forcement, employees  under  the  1976 
permit  progran  in.stead  of  only  one  as 
under  the  1975  program. 

October  6.  975.  was  established  as 
the  cutoff  date  for  having  to  meet  cer- 
tain criteria  before  individuals  could 
quaUf y  for  the  srivUege  of  a  permit.  That 
date — represen  ;ing  the  day  that  the  for- 
mer litigation  over  access  came  to  an 
end — was  cons  dered  to  be  an  equitable 
resolution  of  tie  question  as  to  an  ap- 
propriate point  in  time  for  determin- 
ing eligibility  1  or  access  permits.  It  was 
the  last  day  tiiat  an  appeal  could  have 
been  filed  frorr  the  July  7,  1975,  decision 
of  tlie  United  £  tates  Court  of  Appeals  for 
the  Fourth  Cl-cuit.  March  2.  1972.  was 
the  last  day  that  mobile  homes  could  be 
situated  on  th(  Outer  Banks  under  local 
zoning  ordinar  ces. 

Public  (iomments  on  the  proposed  rule- 
making were  i  ivited.  All  comments  sub- 
mitted by  Apr!  26,  1975,  were  given  due 
consideration,  [n  summary,  the  142  com- 
ments received  included  108  comments 
opposing  increased  access,  22  comments 
supporting  the  proposal  with  minor  mod- 
ifications, and  12  comments  requesting 
that  no  restini:tions  be  placed  on  prop- 
erty owner  access. 

It  is  recognized  that  major  concerns 
regarding  vel  Icular  access  across  the 
beach  at  the  E  ark  Bay  National  Wildlife 
Refuge  are  tljat  resource  management 
;  reelected  for  the 
■;  i'-r  to  support  the 
:iy.i  effort  and  that 
:.f  >ting  of  shorebirds 
and  by  other  \tildlife  wiU  be  discouraged. 
Having  carefully  considered  these  Im- 
pacts and  weighed  all  of  the  environ- 
mental and  ether  consequences  of  this 
proposal.  Including  consideration  of  rec 
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.:'.  '  omments  from  the 
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Impact-s  fron-,  an  anticipated  70  more 
vehicles  on  ti  e  refuge  beach  will  be  off- 
set or  mininvzed  by  additional  funding, 
manpower,  and  restrictions  on  access. 
This  conclus  on  is  also  reached  after 
considering  o  jtlons  to  limit  beach  access 
to  those  parties  eligible  under  the  spe- 
cial regulatlo;is  of  1975,  restrict  all  vehic- 
ular access  to  the  beach,  and  other  al- 
ternatives referenced  In  the  en^dron- 
mental  asse-s.'  ment  and  discussed  in  the 
environments   Impact  statement,    FES 
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72-33.  Based  on  a  review  and  evaluation 
of  the  aforementioned  input,  including 
the  environmental  assessment  and  en- 
vironmental Impact  statement,  it  la 
found  that: 

( 1  >  The  impact  on  refuge  administra- 
tration  will  be  minimal  due  to  $50,000 
in  additional  departmental  funding  and 
approximately  $10,000  income  from  per- 
mit fees,  a  160  percent  increase  in  sup- 
port of  the  permit  program.  This  addi- 
tional money  will  offset  administrative 
costs  of  the  permit  system  at  the  refuge, 
help  to  relieve  the  burden  of  previous 
years  on  other  refuge  programs  at  Back 
Bay,  and  provide  for  substantially  in- 
creased enforcement  generally,  includ- 
ing better  control  of  trespassers,  to  allow 
management  personnel  to  attend  to  re- 
fuge   resource    management    programs. 
There   will   be   four   enforcement   em- 
ployees under  this  permit  program  as 
compared  to  only  one  under  the  1975 
program.  The  increased  funding  and  re- 
strictions on  access  will  reduce  the  ad- 
verse impacts  of  the  proposal  to  a  level 
commensurate  with,  if  not  less  than,  the 
impacts  under  the  1975  permit  program; 
1 21  The  environmental  impacts  asso- 
ciated with  this  proposal  involve  an  ap- 
proximate iiicrease  of  70  vehicular  per- 
mits   beyond    the    previously    qualified 
group  of  42.  While  there  is  an  increase 
m   the  number   of   permitted  vehicles, 
there  will  be  a  new  control  on  overall 
impacts  compared  to  the  1975  program 
because  the  travel  periods  are  being  re- 
duced from  15  hours  per  day  (6  a.m.  to 
9  p.m.)  of  tmlimited  trips  to  two,  three- 
hour  periods  with  permittees  restricted 
to  one  round  trip  per  day.  The  increase  in 
vehicles  is  a  minor  influx  over  restricted 
access  to  Back  Bay  previously  sanctioned 
by  the  couits.  Access  to  approximately 
110  vehicles  represents  an  inconsequen- 
tial use  of  the  beach  as  compared  to  the 
20,000  vehicles  which  used  the  beach  in 
the  summer  of  1972  or  use  of  off -road 
vehicles  over  the  ocean  beach  portion  of 
the  refuge  by  over  100,000  persons  in 
1971; 

(3)  The  unfavorable  impacts  on 
beach-oriented  wildlife  will  be  tem- 
porary in  nature  and  not  lasting  or  ir- 
reversible. Populations  of  wildlife  should 
respond  when  vehicular  access  permits 
are  no  longer  issued  after  December  31, 
1979.  since  the  basic  habitat  components 
are  not  limited  by  disturbance  or  de- 
struction; 

(4)  The  impacts  on  the  physical  en- 
vironment of  the  beach  will  be  minimal; 

(5)  The  refuge  manager  can  close  the 
beach  to  promote  public  safety  or  pre- 
vent potential  beach  or  dime  destruc- 
tion during  extreme  high  tides,  storms,  or 
other  emergencies; 

(6)  Greater  manpower,  for  enforce- 
ment efforts,  made  possible  by  the  addi- 
tional funding,  should  counter  the  poten- 
tial for  accidental  damage  to  the  dunes 
from  increased  numbers  of  vehicles; 

(7)  While  the  policy  of  the  Depart- 
ment wiU  be  to  issue  no  more  access  per- 
mits to  Back  Bay  National  Wildlife 
Refuge  after  December  31,  1979,  this 
rulemaking  is  not  a  commitment  to  an 
access  program  following  the  termina- 


tion of  these  rules  on  December  31,  1976, 
The  1976  permit  program  will  be  re- 
viewed upon  its  completion  to  ascertain 
If  its  impacts  are  anything  but  minimal 
as  indicated  by  the  current  environ- 
mental assessment; 

(8)  Access  to  the  refuge  is  a  privilege, 
and  not  a  right,  granted  under  authority 
of  the  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  16  U.S.C. 
668dd  et  seq.  This  privilege  may  be  with- 
drawn at  any  time  and,  in  any  event  in 
this  case,  will  terminate  in  seven  months. 
While  the  impacts  articulated  in  the  en- 
vironmental assessment  are  expressed  in 
terms  of  an  annual  permit  program,  the 
associated  effects  of  this  rulemaking  will 
involve  much  less  than  one  year  since  the 
regulations  expire  on  December  31,  1976, 
seven  months  hence; 

(9>  The  use  of  the  refuge  for  this  limit- 
ed, restricted,  and  controlled  access  is 
compatible  with  the  major  purposes  for 
which  the  refuge  was  established  within 
the  meaning  of  16  U.S.C.  668dd  of  the 
National  Wildhfe  Refuge  System  Admin- 
istration Act; 

(10)  Negative  Declaration:  Allowance 
for  this  restricted  access  across  the  Ref- 
uge is  not  a  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  42  U.S.C.  4332^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Accordingly,  the  preparation  of  an 
environmental  impact  statement  on  the 
proposed  action  is  not  required. 

As  a  result  of  comments  received  dur- 
ing the  public  comment  period,  the  fol- 
lowing changes  liave  been  made: 

1.  In  paragraph  (b)  (3) ,  not  more  than 
two  (2)  permits  may  be  issued  for  an 
improved  property  having  more  than  one 
owner  of  record  as  of  October  6,  1975, 
provided  such  owners  are  not  in  the  same 
immediate  family,  i.e.,  spouse  or  minor 
children ; 

2.  In  paragraph  5(i)(b),  criteria  for 
determining  "improved  property"  have 
been  amended  to  require  proof  of  taxes 
levied  and  paid  as  improved  properties: 

3.  In  paragraph  5(ii)  (a),  clarification 
is  made  of  the  eligibility  criteria,  natuie 
of  pyermit,  and  amoimt  of  fee  requii-ed 
for  access  privileges  as  a  commercial 
fisherman : 

4.  Section  8  lists  those  requirements 
for  vehicles  under  permit,  while  on  the 
refuge  beach; 

5.  Section  9  requires  mandatory  revo- 
cation of  vehicular  access  permits  for 
failure  to  observe  regulations  pertain- 
ing to  the  refuge; 

6.  New  section  10  requires  revocation 
of  permits  described  in  5(1)  (a)  and  (b) 
in  the  event  alternate  access  is  provided 
during  the  permit  period ; 

7.  Additional  minor  modifications  con- 
stitute administrative  clarifications  of 
the  proposed  regulations. 

The  Administrative  Procedure  Act  re- 
quires that  publication  of  substantive 
rules  be  made  30  days  before  their  effec- 
tive date  except,  "as  otherwise  provided 
by  the  agency  for  good  cause  found  and 
published  with  the  rule."  5  U.S.C.  553 (d' 
(3).  Because  (1)  there  are  no  special 
regulations  governing  public  access,  use. 
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and  recreation  for  the  Back  Bay  Na- 
tional Wildlife  Refuge,  such  regulations 
ha\'lng  expired  on  December  31,  1975,  (2) 
a  hardsliip  would  re.'^ult  to  permanent 
full-time  residents,  certain  Improved 
property  owners,  certain  fiill-time  com- 
mercial fishermen  who.se  livelihood  de- 
pends on  crossing  the  refuge,  and  indi- 
viduals needing  the  services  of  school 
buses  and  service  and  public  utDity  vehi- 
cles, should  these  special  access  regula- 
tions be  delayed,  and  (3)  the  warmer 
weather  and  advancing  tourist  season 
will  place  great  demands  on  the  refuge 
administration  for  access  and  use  of  the 
refuge,  it  Is  hereby  f oimd  that  good  cause 
exists  to  make  these  rules  effective  on 
June  3,  1976. 

(16  U.S.C.  668dd;    16  U.S.C.  460k-3;   and  16 
U.S.C.  715s.) 

Accordingly,  with  the  changes  and 
additions  referred  to  above,  the  special 
regulations  are  adopted  as  set  forth  below 
and  are  effective  during  the  period  from 
June  3,  1976,  through  December  31,  1976. 

§  26.34      Special    regulaliona    concerning 
public  access,  use  and  recreation  for 

iii<li\  idiial  national  wildlife  refuges. 

Virginia 

back  bay  national  wildlife  refuge 

(a>  General  Use.  (1)  Entry  on  foot  or 
by  motor  vehicle  on  designated  travel 
routes  in  public  use  areas  is  permitted 
for  the  purpose  of  nature  study,  sight- 
.seeing,  wUdlife  observation,  photogra- 
pliy,  hiking,  surf  fishing,  surfing,  swim- 
ming, and  bicycling  during  daylight 
hours. 

(2)  Swimming  and  surfing  are  per- 
mitted only  on  that  portion  of  the  beach 
lying  between  the  north  boundary  of  the 
refuge  and  the  dune  crossing  at  the  field 
headquarters.  No  lifeguards  are  pro- 
vided. Swimming  and  surfing  will  be  at 
the  visitor's  own  risk. 

(3)  The  parking  lot  at  the  field  head- 
quarters is  reserved  for  persons  engaged 
in  surf  fishing  and  nature  study.  Surf 
fishing  is  permitted  in  accordance  with 
applicable  State  regulations. 

(4)  Open  fires  are  not  permitted.  Port- 
able grills  with  a  contained  fuel  supply 
are  permitted  on  the  beach  north  of  the 
field  headquarters. 

(5)  Pets  on  a  leash  not  exceeding  10 
feet  in  length  are  permitted  on  refuge 
public  use  areas. 

(6)  Bicycles  and  registered  motor  ve- 
hicles are  permitted  on  the  paved  ref- 
uge access  road  and  on  the  parking 
area  at  field  headquarters.  All  other  types 
of  motorized  vehicles  are  prohibited  ex- 
cept as  specifically  authorized  pursuant 
to  these  regulations. 

(b)  Access  Permits.  (1)  Access  to  and 
travel  along  the  ocean  portion  of  the  ref- 
uge by  motorized  vehicles  may  be  al- 
lowed between  the  dune  crossing  en- 
trance at  the  field  headquarters  and  the 
south  boundary  of  the  refuge  only  after 
a  permit  has  been  Issued  by  the  refuge 
manager  or  hlg  designated  representa- 
tive. 

(2)  Permits  will  be  Issued  for  such 
period  of  time  as  appears  justifiable  to 


the  refuge  manager,  taking  into  accoimt 
the  need  for  and  duration  of  access  re- 
quired by  the  appUcant.  In  no  case  will 
the  permit  remain  in  effect  beyond  De- 
cember 31  of  the  year  in  which  it  is 
granted.  Permits  may  be  renewed  upon 
the  submittal  of  a  proper  application 
and  the  payment  of  required  fees. 

(3)  No  more  than  one  permit  per  piece 
of  improved  property  or  per  owner  of 
multiple  properties  as  defined  herein  will 
be  issued  to  owners  of  such  property 
meeting  the  specified  qualifications,  as 
determined  by  the  refuge  manager,  ex- 
cept that  not  more  than  two  permits  may 
be  issued  for  an  improved  property  meet- 
ing the  specified  qualifications  having 
more  than  one  owner  of  record  as  of 
October  6,  1975,  provided  that  such  own- 
ers are  not  in  the  same  immediate  fam- 
ily, i,e,,  spouse  or  minor  children.  Per- 
mits must  be  permanently  displayed  at 
all  times  while  on  refuge  property  in  such 
a  manner  as  to  be  readily  visible  on  any 
motor  vehicle.  Permits  shall  be  non- 
transferable. No  more  than  one  vehicle 
owned  by  the  permit  holder  shall  be  reg- 
istered with  the  refuge  manager  for  use 
in  accordance  with  these  regulations. 
That  vehicle  shall  be  operated  only  by 
the  permit  holder  or  a  member  of  his 
immediate  family  and  household  on  the 
refuge  beach. 

(4)  All  permittees  qualifying  as  de- 
scribed in  5(1)  (a)  and  (b)  and  (11)  (a) 
below  are  required  to  pay  a  $90.00  fee 
per  permit  to  defray  cost  of  administer- 
ing the  permit  program  prior  to  the 
granting  of  a  pennit  for  the  privilege  of 
vehicular  access  across  the  refuge  beach. 

(5)  Permits  will  be  issued  only  to 
those  owners  of  property  and  non-resi- 
dential users  who  meet  the  following 
qualifications: 

(i)  Residential.  (A)  To  persons  now 
residing  on,  owning,  or  leasing  land  with 
permanent  habitable  dwelling  south  of 
the  refuge  in  the  False  Cape  State  Park 
acquisition  area,  Virginia 

(B)  To  owners  as  of  October  6,  1975, 
of  improved  property  on  the  Outer 
Banks  of  Currituck  County,  North 
Carolina,  from  the  North  Carolina  line 
south  to  and  including,  the  village  of 
Corolla,  North  Carolina,  which  improved 
property  met  the  following  criteria : 

(1)  Mobile  Homes:  MobUe  homes 
having  minimum  dimensions  of  8'  x  32' 
located  on  a  lot  prior  to  March  2,  1972, 
and  for  which  real  and  personal  prop- 
erty taxes  have  been  levied  and  paid  as 
of  October  6,  1975; 

(2)  Dwellings:  A  habitable  abode  on 
which  taxes  in  excess  of  those  paid  on 
imimproved  land  have  been  levied  and 
paid  as  of  October  6,  1975. 

(3)  The  burden  of  proof  of  showing 
that  a  mobile  home  or  dwelling  meets 
tliese  qualifications  shall  be  on  the  prop- 
erty owner  by  presentation  of  appropri- 
ate documentation. 

Such  permitted  vehicles  shall  be  re- 
stricted to  one  round  trip  per  day.  Travel 
is  restricted  to  the  designated  route  of 
travel  between  the  hours  of  6  am  to  9 
am  and  5  pm  to  8  pm. 

(ii)  Non-residential:  (A)  (1)  To  full- 
time   commercial  fishermen  who  have 


verified  their  dependence  for  a  livelihood 
since  on  or  before  1972  upon  ingress, 
egress  or  crossing  refuge  land  Not  more 
than  three  (3)  special  use  permits  for 
commercial  fishing  on  the  refuge  will  be 
in  force  at  one  time.  Selection  of  refuge 
fishing  permits  will  be  determined  by  a 
lotterj'  when  the  number  of  qualified  ap- 
plicants, as  described  above,  exceeds  the 
niunber  of  permits  available. 

(2)  Commercial  fisherman:  a  com- 
mercial fisherman  shall  be  described  as 
one  who  performs  the  act  of  harvest- 
ing finfish  by  giU  net  or  haul  seine  in  the 
Atlantic  Ocean,  and  who  has  owned  and 
operated  a  commercial  fishing  business 
since  on  or  before  1972, 

(B)  For  a  school  bus  transporting 
resident  students  to  and  from  the  False 
Cape  area  during  the  school  term. 

(C)  For  service  vehicles  on  business 
calls  during  the  hours  of  8  am  to  5  pm, 
Monday  through  Friday,  upon  written 
verification  of  a  request  from  a  resident 
as  described  In  (b)  (5)  (i)  above. 

(12!)  Service  vehicles.  Any  vehicle 
owned  or  operated  by  or  on  belialf  of  an 
individual,  imrtnership,  or  corporation 
engaged  entirely  in  the  business  of  fur- 
nishing construction,  maintenance,  or 
repair  services,  including  but  not  limited 
to  building,  plumbing,  septic  tanks,  in- 
stallation or  repair  of  household  appU- 
ances,  carpentry,  painting,  landscaping, 
garbage  collection,  and  delivery  services. 

(D)  For  public  utility  vehicles  on  oflB- 
clal  business  calls  upon  WTitten  verifica- 
tion of  a  request  from  a  resident  as  de- 
scribed in  (6)  (5)  (i)  above. 

(iv)  Public  utility  vehicles:  Any  vehi- 
cles owned  or  operated  by  a  public  utility 
company  enfranchised  to  supply  Outer 
Banks  residents  with  electricity  or  tele- 
phone service. 

(6)  Excluded  from  the  restrictions  of 
these  regulations  are  any  military,  fire, 
emergency,  or  law  enforcement  vehicle 
when  used  for  emergency  purposes  and 
official  use  by  an  employee,  agent,  or 

.  designated  representative  of  the  Federal, 
State,  or  local  government  in  the  course 
of  his  ofiQcial  duties. 

(7)  In  an  emergency,  the  refuge  man- 
ager may  suspend,  for  such  period  or 
periods  as  he  shall  deem  advisable,  any 
or  all  of  the  foregoing  restrictions  on 
vehicular  travel,  and  he  may  announce 
such  suspension  by  whatever  means  are 
available.  In  the  event  of  high  winds  and 
waves,  storms,  adverse  weather  condi- 
tions or  high  tides,  the  refuge  manager 
may  close  all  or  any  portion  of  the  refuge 
to  vehicular  travel  for  such  period  as  he 
shall  deem  advisable  in  the  interest  of 
public  safety,  or  may  adjust  the  periods 
of  access  otherwise  prescribed  pursuant 
to  (5)(i)(b)  above. 

(8)  (i)  The  refuge  manager  may  pre- 
scribe restrictions  as  to  the  types  of  vehi- 
cles to  be  permitted  to  Insure  public 
safety  and  adherence  to  all  applicable 
rules  and  regulations. 

(ii)  All  vehicles  registered  with  the 
refuge  manager  must  be  equipped  with 
four-wheel  drive  or  oversand  tires  and 
carry,  at  all  times  on  the  refuge  beach  a 
shovel.  Jack,  tow  rope  or  chain,  board  or 
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similar  support  for  the  jack  and  a  low- 
pressure  tire  gauge 

<9i  Violators  jof  tr.ese  .special  regula- 
tions and  all  otlier  regulations  pertain- 
ing to  the  Baclf  Bay  National  Wildlife 


Refuge  will  be 
prescribed  b:-- 
mandato!--  re 
manager  of  ^ju: 
of  the  permit; 
shall  constitute 
permit  fee. 


..be."  'o  legal  action  as 
0  CFR  28  31.  including 
K-i-iun  by  *::-  r-fuge 
errru^o  f.T  ::;e  juration 
iK-ol.  Such  rtvocation 
forfeiture  of  the  $90.00 


(10)  All  permits  issued  under  5(i)  (a) 
will  be  terminated  in  the  event  that 
alternate  access  is  provided  during  the 
permit  period. 

(11)  The  provisions  of  this  special 
reg\ilation  are  effective  through  Decem- 
ber 31.  1976.  They  supplement  the  regu- 
lations which  govern  recreation  on  wild- 
life refuge  areas  generally,  which  are  set 
forth  in  Title  50. 

The  refuge,  comprising  approximately 
4,600  acres,  is  delineated  on  a  map  avail- 


able from  the  Refuge  Manager,  Back 
Bay  National  Wildlife  Refuge,  Pembroke 
Bldg.,  Suite  218.  257  Pembroke  Office 
Park,  Virginia  Beach,  Virginia  234^2, 
from  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  U.S.  Post  Office 
and  Courthouse.  Boston,  Massachusetts 

01209. 

Kent  Frizzell, 
Under  Secretary. 
May  27, 1976. 
[FR   Doc.76-16023    Filed    6-2-76:8:45    am] 
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'    This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpoce  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENT 

federal  insurance  Ari?''"-ri  iSi'.i;  o'i 

[24  CFR  Prirt  1917   I 

[Docket  NCT.  FI-200U 

APPEA15    FROM    FLOOD    ELEVAHON    DL 
TERMINATION    AND    JUDiCiAL    REVlEVv 

Flood  Elevation  Determindt'on  tor  trie  Bor- 
ough of  Btifrn.im,  Miftlm  County,  Pe-'n- 
sylvarita 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xin  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448) ,  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a) )  here- 
by gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Borough  of  Burnham,  Mifflin  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 


faLatutoiy  autiiority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Office,  1st  Avenue,  Burnham. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  inune- 
diately  notify  Mayor  Robert  H.  Aurand, 
First  Avenue,  Burnham,  Pennsylvania 
17009.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  lacing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Hungry  Run Oak  St.  (extended) ." 628 

Finest 52.5 

Unnamed  road 824 

Unnamed  road... 524 

Unnamed  road 523 

Walnut  8t 516 

Confluence  with  Kishaooquillas 510 

Kishacoquillas  Creek . .  Corporate  limits 528 

8th  St.  (extended) .         627 

5th  St.  (extended) 526 

4th  St.  (extended) 625 

3rd  St.  (extended) 524 

2nd  St.  (extended) 522 

Freedom  Ave ...  612 

4th  St.  (extended) 50e 

Dry  Walnut  Ave 602 


(') 


230 

40 

'M 

190 

100 

190 

130 

IfiO 

100 

200 

40 

310 

20 

(>) 

1,160 

250 

(') 

590 

720 

500 

m 

600 

{>) 

820  .... 

820 

820 

10 

900 

20 

70O 

1  Penn  Central  RR. 
'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  efifectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adnalnlstratur,  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-15931  Filed  6-2-76;8;45  am] 


[24  CFR  Pan  1917] 
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natiOfi  for  the  Bor- 
Luzerne    County, 


Flood  Elevation  Deterr 

ough     of     Plymouth, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  Xm  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
PX,.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Borough  of  Plymouth,  Luzerne  County, 
Pennsylvania. 
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Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  :r^:  *  -:!';^!p  - 
teria  for  flood  plaai  mai.cu;enie:it  in 
identified  flood  hazard  area.^  In  order  to 
partl'^ipatf'  .'".  ".h"  Na^ Tial  Flood  Instir- 
ance  P-^jrrar^.  ^'»  B  rough  must  adopt 
flood  :  :^;i:.  r.  .:..-' -aient  measures  that 
are  {'-.:.'::.'  ■  .:h  the  flood  elevations 
deter:u:;.t\.:  ov  ::ie Secretary-. 

Prorx'se-;  .".  «od.  elevations  QOO-year 
flood  are  \:~'ed  below  for  selected  loca- 
t-.-)".7  Ma;  ^  ar  i  other  information  show- 
::aT  'hf-  c>-'  i::-'1  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 


vations are  available  for  review  at  the 
tiObby  in  the  Municipal  Building,  162 
>hawnee  Avenue.  Plymouth. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  malce  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Edward  F.  Bums, 
Municipal  Building,  162  Shawnee  Ave- 
nue, Plymouth,  Pennsylvania  18651.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  o(  flooding 


3tisr(n>>hanna  Rivi-r 


Locat  ion 


Elevation      Width  in  feet  from  liaivk  of  siri'arn 
in  feet  to  100-yr  flood  toundiirj-  faeinp 

a1>ove  mean       downstream 
sea  level     - 


Hanover  St.  fF»  Hows  St.)  Bridge. 
Bridgfl  St.  t.-itate  Route  308) i. 


.>»4 
54o 


Ix-ft 


Right 


20ft 


>  Outside  eorporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001.-^128;  and  Secretary's  delegation  of  authority  to  Federal  Irtsurance  Administrator,  34  FR 
2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  May  17,  1976.' 


'  J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 

IFBDoc  76  15930  Plied  6-2-76:8:45  am) 


[  24  CFR  P^r:  1917  ] 
[Docket  No.  FI-11961 

APPEALS    FROM    FLOOD    ELEVATION 

DETERMINATION    AND    JUDICIAL   REVIEW 

F'ood  Elevat.on  Deterrrrat  on  'or  '"e  B:-'- 
ough  of  Royalton,  D^uD^:r  County, 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
■."■3  PL  30-448).  42  U.S.C.  4001-4128. 
^;.d  2i  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Royalton,  Dauphin  County 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  relegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 


tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Prosram,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Royalton  Borough  office,  Burd  and  Etock 
Streets.  Middletown,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  F.  Clouser. 
Royalton  Borough  office,  Burd  and  Dock 
Streets,  Middletown,  Pennsylvania  17057. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commimlty. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Boaro«  of  flooditte 


Location 


Elevation  in 

fitt  above  nniin 

sea  level 


Width  in  feet  from 
liank  of  stream  to 
lOOyr  (Iwd  boundary 
facing  downstream 
within  corporate 
limits 


SanwlutBim  Riv«r Sotrthwest  corporate  limits 

End  of  Old  Done«tal  St.  (extended  southwest  to 
corporate  limils). 

Smtara  Creek Northeastam  coriwrate  limits 

Orubb  8t 

Peon  Central  RK - — 

Re  -■-(■  W      

Swaitira . . 

I'ann  st    .extended) 

Market  St.  (extended) 


302 
29» 

299 
299 
299 
280 

aw 


3G0 
RW 

400 
480 
200 
270 
SCO 
•7S 


r 


(National  Flood  Insurance  Act  ot  1968  (TiUe  xni  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  38,  1969  (33  PR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
400!  ^!28  <ir  :  Si  •  retary'B  delegation  of  authority  to  Federal  Insurance  Administrator,  34  PR 
2680,  Pebruarj  27,  1969,  BB  amended  by  39  PR  3787,  January  34, 1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

|FR  DOC.7&-15928  Piled  €-2-76:8:45  am] 


[24CfH  Part  1917] 
I  Docket  No.  FI-1199) 

APPEALS    FROM    FLOOD    ELEVATION 
DETERMINATION    AND   JLIDiCiAL    REVIEW 

Flood  Elevation  EJeterm .nation  for  trie  B^or 
ough  of  KingstO!~  l.,;zefiie  County 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a))  here- 
by gives  notice  of  his  proposed  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Kingston,  Luzerne  County,  Penn- 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  vphom  the  Secretary  has  delegated  the 
stautory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood -prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Building,  500  Wyoming  Avenue 
Kingston,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Charles  A.  Bankes,  Mayor, 
500  Wyoming  Avenue,  Kingston,  Penn- 
vania  18704.  The  period  for  comments 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Susquehanna  River. 


. .  C'liurdi  St.  (extended). 
Jumes  St.  (extended)... 

North  8t.  Bridge 

Marfeet  St.  Bridge 


Left 

Bight 

.Wl  ... 
6.10  ... 
M9  ... 
448  ... 

800 
600 
440 
900 

(National  Flood  Insurance  Act  of  1968  (TltJe  xni  of  Housing  and  Urban  Development  Act 
©f  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.B.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  PR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hxtnter, 
Acting  Federal  Insurance  Administrator. 


[PR  Doc .76-1 6929  FUed  6-2-76:8:45  am] 


[  24  CFR  Part  1917  ] 


AP>;[  a    •^    f  ROM    M  '■UD    K  (  »-•-      IN 
t  M  PMINAl   ON    AND     MjDi'JiAi     PFVifA. 


E  ev.itu' 
^yluania 


.^et. 


ihe  i-ederal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Pine  Creek,  Clinton  County, 
Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Towiiship  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevatic»is  (100-year 
flood )  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Township  Building,  Penn  Avenue,  Pine 
Creek. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 


4 
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PROPOSED    RULES 


PROPOSED    RULES 


22.'^ft8 


PROPOSED   RULES 


PROPOSED    RULES 


22369 


or.  ■r.e.-.e  ;e>-';  ::.iimtions  should  immedt- 
ateij-  r.otify  Mr.  Curtis  W.  Getz.  Chair- 
man Ji  the  Board  of  Supei-vi-iors  P.O. 
B  .X  o:,  \v.x>lnch,  Peni'.svivania  17779. 
":":.e  ;k:-.   ::  for  com::.  :  :       --  i-e  ninety 


days  following  the  second  publication  of 
tills  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 
Tbe  proposed  100-year  Flood  Eleva- 
tions are: 


Ptiurce  of  fluotliiig 


I^iralion 


Wust  Branch  Hustjue-      Towruhip  Ruad  13-t 

hanna  River.  Maryland  St. 

l'ineCr«rtc Sixth  Are 

Fifth  Ave 

Tiadaiighton  Ave 

Valley  View  Rd 

Dutch  Hollow  R(l 

CliuUiaiu  Rii"    liravel  Hill  Road  (Towtiship  Road  43»). 


F.lpvation    Width  in  feof  from  hank  of  strMira 
ill  ti'el  to  100->-r  flood  boundary   facing 

abovn  luoan      downstnain 
sea  level     - 


Left 


Right 


5.56 

3.000 

flSB 

Slio       

562 

.566  .            

(') 

3.*) 

3,600 
3.800 
:;.0(»+ 

800 
1,000 

lOU 


1  Zone  A. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  i7804,  November  28,  1968).  as  amended:  42  U.S.C. 
4Xi".^:23:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 

.  -,,   Fe    r  .    rv  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  May  17,  1976. 


'  J.  Robert  Hunter. 

Acting  Federal  Insurance  Administrator. 

[PR  Doc .76- 15927  Filed  6-2-76:8:45  am] 


[  24CFR  Part  1917  ] 
;■»      .-•.  No.  FI-11951 

APPEALS    FROM    FLOOD   ELEVATiON 
DETERMINATION    AND    JUDICIAL    REVIEW 

Flood  Elevation  Determination  for  t^e  Cty 
of  Sunbury,  NorthL"^be'ia.nd  County, 
Pennsylvania 

The  Federa:  Ir..  .ranee  Administrator. 
in  accordan  >  %i:n  Section  110  of  the 
f:  oi  Disaster  Protection  Act  of  1973 
P.L.  33-234' ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL  00  448'  42  U.S.C.  4001-4128, 
and  L4  C  FR  ?:-:  1917  (Section  1917.4 
o>  >  hereb;.-  ?;•.->-:  :-.otice  of  his  proposed 
cleterm;r:;i':'^:v-  ■-'.  L'ood  elevations  for  the 


City      ' 
Co-ir.'-.- 


Sur.b':-y, 


.  xhom  the  Se'^reurv 

:.i'Mlory   a';thor:tv,    r: 

r:-i,  :':•"  :'.':,'cxi  ;jlaui  ma. 


Northumberland 

.e  Administrator, 

ha.';  delegated  the 

.  '   develop  cri- 

id,6ement  In  iden- 


ticipate  in  tlie  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
lobby  in  the  City  Hall,  Municipal  Build- 
ing, 225  Market  Street,  Sunbury,  Penn- 
sylvania. 

Any  person  having  knowledge,  iixfor- 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  shotild  immedi- 
ately notify  Mayor  Donald  R.  Morgan, 
City  Hall,  225  Market  Street,  Sunbury. 
Pennsylvania  17801.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circtilation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 


.-ard  areas.  In  order  to  par-     tionsare: 


Source  of  Dooding 


Location 


Shamokin  Creek Route  147 

Penn  BR 

10th  Bt 

Btste  Route  61  (upstream) 
Suaqiiehanna  Riv.'t.  ..  Dam  (npstream) 

Route  25  (upstream) 

Reading  RR 


Elevation    Width  In  feet  from  bank  of  stream 
in  feet  t«  lOO-yr  flood  boundary  facing 

above  mean      downstream 

sea  level 

Left  Right 

444 180 

444 140 

4tt 140 

448 460 

448  80 

447  40 

448  80 


^^M-T^v  r"-^:!  T--:-^".-e  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act 

r  13687  erf e.~tlTe  Ja:    :i.'y  28,  1999  (33  FR  17804,  November  28,  1968),  as  amended;  42  VS.C. 

4(X)1  -4  ■  28    and  Sec.:?'-ar-   ;  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 

j-380  Fe"br-.i.'y  -^  :  -    •    v->  amended  by  39  FR  2787,  January  24,  1974.) 


l^-ied     M 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-15932  FUed  6-2-76:8:45  am] 


[24  Cf 


Part  1917  ] 


APPLA.  ^    fROM    'i-h»0    l:.i*AT»ON 
DETERMINAT.ON    A%D    j   .i>iC  *       ''^'  *   l^ 


Determination    tor    tne 
Buffalo,    Union    County, 


Flood     tifvjNon 
Town'..!-,  ,p     of 
Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448  >,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Buffalo,  Union  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutorj'  authority,  must  develop  cri- 
teria  for   flood   plain   management   in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Fit)gram,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretarj-. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Township  Secretary's  office.  R.D.  2. 
LewLsburg. 

Any  person  having  knowledge,  infor- 
mation, or  washing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  C.  Snyder,  Chair- 
man of  the  Board  of  Supervisors.  R.D.  2, 
Lewisburg,  Pennsylvania  17837.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Iao  alion 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  ffel  from  bank  of  stream 
to  lOO-yr  flood  l>ounilary  faring 
downst  ream 


l*ft 


Riglit 


BufTalo  Creek.. 


North  Fork  Liinc-tone 
Run. 


Ka.st  corporate  limits 462  0) 

North  I6th  St 4CL'  (') 

Sirawbridge  Ud 4M  (') 

Eitentlon  of  unnaiuod  and  unimproved  460  ('j 

road. 

Trivateroad ^m  0) 

LR  59020- 473  {■■, 

1.R628 4!« 

I. R  59035 501 

Route  192 523 

T361  (extended) 526 

West  corporate  liniitji 52« 

Corporate  limits 462 


400 

1,120 
420 
520 
440 
240 


440 

640 

80 

220 

60 

60 

360 

40 
340 
.'>:» 
380 
IflO 


(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Developmeat  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  May  17,  1976. 

J.  Robert  Hunter. 
^  Acting  Federal  Insurance  Administrator. 

(PR  Doc.76-15933  Filed  6-2-76;8:45  am] 


[  24  CFR  Part  1917  ] 


APPEALS    ="RC'M    ri.OOD    t  ■  r  ■. 
DEJ'tRMINATlCN    AND    JUOlCiAl 


•  HON 
RfVM 


W 


Fioo 


•■vat^on  D'i'fr-' 


Wi 


sironsforthe  City 

>consin 


The  Federal  Insurance  Administra- 
tion. In  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448 1,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Franklin,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  City  of  Franklin.  Wisconsin 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  9229  West  Loomls.  Franklin.  Wis- 
consin 52132. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Tlieodore  Fadrow, 
City  Hall,  9229  West  Loomis,  Franklin, 
Wisconsin  52132.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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problems  relating   ro  me  grov^uig     these  meeUngs  the  Notice  of  Inquii-y  was        9.  In  response  to  tlie  Notice  of  Inquiry 


22.]T0 
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Bource  of  flooding 


I.o  tiiion 


EI«T«aon    Width  from  shoreline  or  bank  of 
in  ieet  stnsm    (ficiiig   downstream)    to 

•bore  mean     10&-yr  flood  boundary  (feet) 
aealerel 


Boot  River. 


Tess  Corners  Creek . 


Tess  Comers  Creek. 


Kast     Branch 
BiTer. 


Root 


Woods  Creek. 
OokCraek.... 


-   .•:      :    ifroad 

V,  :_-::■  J...  j.Jeofroad 

Wj^t  Forot  Home  Ave.: 

Upstream  side  of  road 

Downstream  side  of  road 

Tfiiler  Park  Hd 

W^st  Rawson  Ave 

Wfst  Drexel  Avo.: 

Upstream  sidi'  of  road 

Downstream  side  of  road 

S^uthSlstSt.: 

Upstream  side  of  road 

'     wnstream  side  of  road 

lUege  Ave 

aelz  Kd.:  (downstream  side  of 


(Nailonea  Flood 
of  1968),  effecUve 
4001-A128;  and 
2680,  February  27 


Secre'  ary 


19(9 


.  '-^n  Ave 

.  Tfiel  Ave 

:iyan  Road 

'  'itcwood  RH    ,. 

. -^OthSt 

r^oath   County   Line   Road:  up- 
.".  ?!)deof  road. 
■    S5iriin's  Rd.: 

■    iiusideofroad . 

X     Ttiir.  side  of  road..... 


Right 

Left 

122 

340 

«0 

115 

60 

480 

106 

180 

30 

102 

1,980 

220 

101 

J,  280 

290 

W 

i   700 

60 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  (49  U.S.C.  1348(a)),  and 
of  Section  6(c)  of  the  Department  of  Tran.s- 
portatlon  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Aurora,  Colorado,  May  24, 
1976. 

M    .M    Martin, 
Director,  Rocky  Mountain  Region. 

[FR  Doc.76-16064  PUed  6-2-76;8:45  am) 


t. 


.Mdplecrest  Dr 

W4vst  Glenwood  Dr 

wt«t  Woodward  Dr.: 

Upstream  side  of  road 

Downstream  side  of  road 

West  Southland  Dr.: 

Upstream  side  of  road 

Downstream  side  of  road 

W(pst  Ryan  Rd.: 

Upstream  sid<>  of  road 

Downstream  side  of  road 

!?4uth31st  St.: 

Upstream  side  of  road 

Downstream  side  of  road 

ilh  27th  St.:  Upstream  side  of  road 


189 

188 

186 
185 

179 
178 
177 
IBS 

135 
135 

134 
133 

178 
169 

166 
165 
164 

155 
155 

152 
151 

131 
130 

118 
117 
113 


120 
100 

« 
100 

810 

IW 

80 

270 

40 
60 

ISO 
140 
40 
120 

180 
MO 

no 


4S0 

160 
20 

200 
40 

340 
50 

60 


80 
00 

12B 
100 

140 
220 
100 
180 

40 
40 

100 

30 

220 

140 

80 
40 
100 

120 

180 

40 
SO 

IfiO 
30 

310 
170 
460 


InaD  ranee 


Act  of  1968  (Title  XUI  of  Hottslng  and  Urban  Development  Act 
January  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
'3  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
,  as  amended  by  39  FR  2787,  January  24,  1974.) 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

'FR  Doc  76-15934  Filed  6-2-76:8-45  arr. ' 


ALTERATION   OF 

Quirt 


DEPARTMENT   OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart71  ] 
[AiTTipace  Etocl-iet  No    76-RM-12] 

TRANSITION   AREA 

Intersection 

The  Fe-cera:  .\.Ll::o:i  .\dministration 
Ls  con£iderlr.g  an  inier.dmen:  to  Part  71 
of  the  Federal  kvuttion  Regulations 
v.iich  would  al^er  the  '.ni:i.--i*ion  area  at 
J  ac  fLSon ,  W  y  om  :r.  j 

Interested  per.s<:i'..=;  may  participate  m 
tfae  proposed  rale  trjiking  by  .^ubmittir.g 
■och  wntten  daUil  views,  or  argument.^ 
as  they  may  desire.  Communications 
should  be  submat-e<i  m  triplicate  t/ii  the 
Chief,  Air  Traffic  I)lVl.^lon.  Federal  .Wia- 
tion  Adminl^trdti'jr..  10455  Ea^t  25th 
Avenue.  Aurora.  Ccilorado  80010.  All  com- 
m,unications  received  on  or  before  July  6, 
97S.  will  be  con^-idered  before  action  is 
taken  on  the  profOi^ed  amendment.  No 
ror.remplated  at  this 


public   h.ea 
time,    but 


aiTiin^ernents    for    informal 


conference-;^ 
ministration 

M^ion  Ch.ef 


-All-.' 


h   Federal  Aviation  Ad- 

"caLs   may   be   made   by 
R'^piunai  Air  Traffic  K- 


;:.i*a,  views,  or  argu- 


ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  In  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposaJ  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofBce  of  the  Regional  Counsel  Federal 
Aviation  Administration,  10455  East 
25th  Avenue,  Aurora,  Colorado  80010. 

Additional  controlled  airspace  is  re- 
quired to  protect  aircraft  in  holding 
patterns  established  at  the  Quirt  Inter- 
section. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  PAR  71.181  (41  P.R.  440)  amend  the 
description  of  the  1200  foot  transition 
area  to  read  as  follows : 

•  •  •  and  that  airspace  e»teuding  up- 
ward from  1200  feet  above  the  surface  within 
8  mllee  west  and  12  miles  east  of  the  Jack- 
son VOR  020°  radial  extending  from  the  VOR 
to  38  5  miles  north  of  the  VOR;  within  5 
miles  each  side  of  the  Jackson  VOR  107* 
radial  extending  from  the  VOR  to  15  miles 
east  of  the  VOR;  and  within  6  miles  north 
and  9  miles  south  of  the  Dunodr,  Wyoming, 
VOR  102'  and  282*  radlals  extending  from 
8  miles  east  to  21  miles  west  of  the  Dunolr 
VOR. 


[14  CFR  Part  71  I 

(Airspace  Docket  No.  76-RM-5] 

TRANSITION   AREA 

Proposed  Alteration 

Correction 

In  F.R.  E>oc.  76-14951  appearing  on 
page  21203  of  the  issue  for  Monday.  May 
24,  1976,  the  description  of  the  Hayden, 
Colorado  transition  area  contains  sey- 
eral  errors,  and  should  read  as  follows: 
Hayden,  Colorado 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  each 
side  of  the  Hayden,  Colorado,  VOR  248  radial 
extending  from  the  VOR  to  18  miles  south- 
west of  the  VOR;  and  that  airspace  extend- 
ing upward  from  1,200  feet  above  the  surface 
within  an  area  bounded  by  a  line  beginning 
at  40'06'00"  N.,  longitude  107°00-00"  W.;  to 
latitude  40'43'00"  N.,  longitude  107°00'00" 
W.;  to  latitude  40°43'00"  N.,  longitude 
IOT'45'00"  W.;  to  latitude  40°35'00'  N.,  lon- 
gitude 107°45'00"  W.;  to  latitude  40°35'00" 
N.,  longitude  108  0800"  W.;  to  latitude 
40''22'00"  N.,  108''08'00"  W.,  to  latitude  40°- 
22'00"  N.,  longitude  107"'45'0O'  W.,  to  lati- 
tude 40''07'30"  N.,  longitude  107''45'00"  W.: 
thence  along  the  north  edge  of  V-200  to  the 
point  of  beginning. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2  and  87  ] 

(Docket  No   20133:  FCC  76-161:  RAI   26221 

AERONAUTiCAL  ADVISORY  FREQUENCIES 
Utilization  and  Assignment 

In  the  matter  of  utilization  and  as- 
signment of  aeronautical  advisory  fre- 
quencies. 

Amendment  of  Part  87  of  the  FCC 
rules  and  regulations  regarding  utiliza- 
tion and  assignment  of  the  aeronautical 
advisory  and  aeronautical  multicom 
frequencies. 

1.  This  Notice  of  Proposed  Rule  Mak- 
ing covers  the  above  two  matters  which 
are  essentially  the  same.  Under  Docket 
20123  the  Commission  published  a  No- 
tice of  Inquiry  in  the  Federal  Register 
on  August  14,  1974,  (39FR29221).  The 
period  for  comments  and  reply  com- 
ments has  passed. 

2.  On  November  11,  1975,  the  Aircraft 
Owners  and  Pilots  Association  (AOPA) 
petitioned  the  Commission  concerning 
this  matter.  That  petition  has  been  as- 
signed RM-2622.  They  requested  ex- 
pedited action  on  Docket  20123  and  pro- 
posed a  specific  frequency  plan.  This 
plan  is  presented  and  discussed  in  para- 
graphs 19  and  20  of  this  Notice. 

3.  The  purpose  of  the  Notice  of  In- 
quiry (Docket  20123)  was  '*  *  *  to  re- 
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view  problems  relating  to  the  growing  these  meetings  the  Notice  of  Inquiry  was 

congestion    on    the    frequency    122.800  developed  and  subsequenUy  adopted  by 

MHz  assigned  to  aeronautical  advisory  the  Ccmimisslon  on  July  31,  1974,  to  so- 

stations    (called    unicoms>     at    uncon-  licit  comments  that  would  first  confirm 

trolled  airports.  These  stations  are  used  the  problem  and  second,  serve  as  a  basis 

for  advisory  and  civU  defense  communi-  for  the  design  of  an  effective  and  equita- 

cations  primarily  with  private  aircraft  ble  solution.                                   ,„,  „-„= 

stations."  Based  upon  the  comments  re-  6.  Frequencies  m  the  oand  121.9625- 

ceived    and  the  petition  by  AOPA,  the  123.0875  MHz  are  aUocated  for  use  by 

Commission    now    proposes    a    realign-  private  aircraft.  Ground  stations  are  per- 

ment  of  certain  frequencies  within  the  mitted  operation  on  these  frequencies  for 

frequency     band     of     121.9625-123.0875  the  purpose  of  providing  service  to  pri- 

MHz                                                       '  vate  aircraft  operation.  The  latter  pro- 

4   As  pointed  out  in  the  Notice  of  In-  vision  permits  the  FAA  to  operate  Air 

quiry  the  congestion  on  the  primary  uni-  Traffic  Control  stations  and  non-Govern- 

com  frequency  (122.800  MHz>   has  been  ment  licensees  to  operate  advisory  and 

steadily  increasing  for  the  past  decade,  multicom  stations  in  the  band.  The  No- 

The  congesUon  has  grown  to  the  point  tice  of  Inquiry  was  concerned  primarily 

that  Safety  of  Flight  may  be  compro-  with  the  portion  of  the  band  from  122.800 

mised.  particularly  in  the  more  densely  ]^hz  to  123.075  MHz,  which  is  listed  be- 

populated  areas  of  the  United  States.  j^^^,  ^^  frequency  and  present  authorized 

5.  Preliminary  meetings  were  held  with  -   November  1975  count, 

the     Federal    Aviation    Administration  "*^-  ""^'^  "*~                      ,             „.     v 

(FAA.    industry  liaison  representatives  the  approximate  number  of  assignments 

and  aviation  user  groups.  As  a  result  of  for  each  frequency  are  as  listed : 

Assignments 
122  800     .'Aeronautical  Advisory  at  fields  without  a  tower  or  Flight  Service  Station 

(reS) —    - 2.044 

122.825     Air  Traffic  Control  ^ 

122.850     Aeronautical  Advisory  high  altitude', -- ^ 

122.875     Air  Traffic  Control ' 

122.900     Multicom   - --- '  °^° 

122.925     Multicom-Natural  Resources 

122.950     Aeronautical  Advisory  high  altitude' 43 

122.975     Air  Traffic  Control ' 

123.000     Aeronautical  Advisory  at  tower  or  F3S  fields 439 

123.025     Air  Traffic  Control  - 

123.050     Aeronautical  Advlsorj-  Helicopter 206 

1 23 .075     Air  Traffic  Control ' 

1  No  plans  at  this  time  by  FAA  for  use  as  air  traffic  control  frequencies  although  so  desig- 
nated. Hence  It  Is  being  considered  for  aeronautical  advisory  or  other  private  aircraft  use. 

-  Frequencies  referred  to  as  high  altitude  are  for  use  when  communicating  with  aircraft 
which  are  at  altitudes  greater  than  10.000  feet  above  field  elevation.  These  frequencies  are 
assigned  in  addition  to  either  122.800  or  123.000  MHz.  Tlicse  frequencies  may  also  be  assigned 
to  airfields  not  open  to  the  public. 

2  Government  participation. 

|i     7  Over  the  years,  unicorn  has  been  ex-  not  provided  a  corresponding  distribution 
panded  to  include  five  frequencies.  Tlie  of  usage.  The  special  frequencies  are  be- 
frequencies  122.800  and  123.000  MHz  are  ing  used  very  lightly  while  the  congestion 
standard  xmicom;    122.800  MHz,  where  on  122.800  MHz  grows  daily.  For  exam- 
there  is  no  control  tower  or  FAA  flight  pie,    records   show   90    assignments   for 
service  station  at  the  landing  area  and  122.850  MHz  and  43  assignments  for  122.- 
123.000  MHz  where  there  is  a  control  950  MHz  throughout  the  entire  nation, 
tower  or  FAA  flight  ser\'ice  station  at  the  On  the  other  hand,  there  are  2044  uni- 
landing  area.  The  frequency  123.050  MHz  com  ground  stations  in  the  country  oper- 
is  assigned  to  heliports.  The  frequencies  ating  on  122.800  MHz.  An  informal  sur- 
122  850  and  122.950  MHz  are  for  addi-  vey  made  by  the  FAA  in  1973  of  New 
tlonal  assignment  when  such  additional  York   aeronautical    charts    of   an   area 
assignment  is  requested  for  communica-  50NM  in  radius  around  New  York  City 
tion  with  aircraft  at  altitudes  greater  revealed  that  of  the  123  unicoms  listed  on 
than  10,000  feet  above  the  runway  ele-  the  map,  there  was  one  ground  station  on 
vation   and   for   assignment   to   private  122.950  MHz,  one  on  122.850  MHz,  three 
fields.  In  addition  to  these  five  imicom  on  123.050  MHz,  nineteen  on  123.000  MHz, 
frequencies,  the  frequency  122.9  is  termed  and  ninety-nine  on  122.800  MHz.  This 
multicom  and  is  assigned  for  the  pur-  means  two  air  fields  closed  to  all  public 
pose  of  directing  activities  air-to-air,  air-  ti-affic  had  the  exclusive  use  of  two  fre- 
to-ground  or  ground-to-air,  such  as  agri-  quencies;  three  heliports  laid  claim  to  a 
culture,     ranching     and     conservation,  ^,,..  t  ^v.  ■  -j  *i 
forest    fire    fighttag,    advertising,    and  ^^ird  frequency  of  their  own:  and  the 
parachute      jumping.     The     frequency  Pilots  flying  into  and  out  of  99  public- 
122.925  MHz  was  recently  made  available  use  air  fields  must  operate  on  a  single 
for  multicom  use  on  natural  resources  frequency — 122.800  MHz.  While  we  re- 
programs,  alize  the  figures  are  not  exact,  we  believe 
8.   Separating  these  special   purpose  they  are  still  representative  of  the  un- 
communlcatlons  as  discussed  above  has  equal  loading  on  the  frequencies. 


9.  In  response  to  the  Notice  of  Inquii-y 
131  comments  were  received.  There  was 
one  reply  comment  filed  on  behalf  of  the 
Aerospace  and  Flight  Test  Radio  Coordi- 
nating Council  (AFIRCO. 

10.  WTiile  not  all  replies  alluded  to  the 
fact  of  congestion  on  122.800  MHz,  the 
vast  majority  either  agreed  directly  that 
there  was  congestion  or  this  fact  could 
be  directly  concluded  from  other  state- 
ments made.  There  were  three  respond- 
ents who  noted  that  in  their  particular 
part  of  the  country  there  was  not  a  con- 
gestion problem.  These  three  comments 
were  from  personnel  whose  flying  was  in 
the  more  sparsely  populated  areas. 

11.  Generally  most  respondents  felt 
tliat  the  uncontrolled  airports  should  be 
assigned  only  100  kHz  channels.'  A  large 
.segment  also  felt  that  50  kHz  channels 
could  be  a.ssigned  to  controlled  airport 
unicoms  with  less  adverse  effect,  in  that 
most  aircraft  utilizing  those  locations 
were  already  equipped  with  360  channel 
equipment.  This  concept  would  require 
the  fixed  base  operators  at  these  l<5ca- 
tions  to  change  frequencies.  Several  com- 
ments noted  that  this  would  be  much 
le,ss  expensive  than  any  alternative  plan 
which  would  necessitate  a  large  number 
of  aircraft  changing  to  360  or  720  chan- 
nel equipment. 

12.  With  a  few  exceptions  all  respond- 
ents felt  that  25  kHz  channels  are  un- 
desirable at  uncontrolled  airports.  The 
same  was  true  to  a  lesser  degree  for  the 
controlled  airport  unicoms.  There  were 
some  suggestions  that  the  25  kHz  chan- 
nels within  the  aeronautical  advisory 
band  be  introduced  in  a  variety  of  op- 
tional methods  as  an  inducement  for 
personnel  to  gradually  convert  to  the  25 
kHz  equipment. 

13.  Forty-six  respondents  felt  that 
convenience  type  communications  should 
be  allowed  on  the  aeronautical  advisory 
frequencies,  i.e.,  calls  concerning  foocl. 
lodging  and  transportation.  Some  per- 
sonnel were  concerned  about  radio  usage 
to  determine  aircraft  maintenance  and 
fuel  availability.  TTie  Commission  feels 
that  communications  concerning  main- 
tenence  and  fuel  are  already  covered  in 
the  'safe  and  exiieditious  operation  of 
aircraft"  and,  hence,  are  not  a  matter 
of  consideration  at  this  time.  There  were 
only  two  respondents  who  felt  the  re- 
moval of  convenience  type  communica- 
tions, such  as  ordering  a  cab  or  request- 
ing information  on  hotels  or  restaurants,       y'' 


>  For  the  purpose  of  this  docket  whenever 
the  term  "100  kHz  channel"  or  "100  kHz  fre- 
quency" is  used,  a  frequency  ending  In  "  JC(X)  ' 
13  meant.  As  an  example:  122.700,  122.800. 
123.000  or  123.000  MHz.  When  the  term  "50 
kHz  channel"  or  "50  kHz  frequency"  Is  used. 
a  frequency  ending  In  ".X50"  Is  meant.  A-s 
an  example:  122.750.  122.850  or  123.050  MHz. 
When  the  term  "25  kHz  channel"  or  "25 
kHz  frequency"  is  used,  a  frequency  ending 
In  "JC25"  or  "Jf75"  is  meant.  As  an  ex- 
ample: 122.925,  122.975  or  123.075  MHz.  Fur- 
ther, reference  to  360  channel  equipment  in- 
dicates that  this  equipment  normally  will 
tune  to  50  kHz  In  addition  to  100  kHz  chan- 
nris.  Reference  to  720  channel  equipment  In- 
dicates that  the  equipment  will  tune  to  25 
kHz,  60  kHz  and  100  kHz  charmels. 
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■,^jr,t-in^    *.^       #-,->r>irv>iini/»Qf inne     nrniilfl      Pf^nprallv     C.On- 


vrr.^vj  help  all--'.-.are  the  congestion.  Most 
{it  those  comme:icir.g  on  this,  ho'^'ever, 
'.vere  in  favor  of  retaining  convemence 
communication.^  ;ind  felt  that  this  service 
provided  them  'vith  considerable  saving 
of  time. 
14.   Several 


c  itr,ment.5    were    received 


pointing  out  that 


disproportionatelv   smaU   frequency   as- 


signment. Along 

sriS?estion5  "^-ere 


jeneral  aviation  had  a 


this  same  line,  several 
received  to  utilize  fre- 
quencies assigned  to  other  aviation  serv- 
ices, for  one  reason  or  another.  While 
the  Notice  of  Iijquiry  did  not  propose 
frequencies  other  than 
those  listed  in  paragraph  6.  we  have  re- 
viewed all  sugges  tions  made. 

15.  There  were  several  comments  re- 
ceived concerning  the  25  kHz  channels 
between  122,800  and  123.100  which  are 
presently  design. : ted  for  air  traffic  con- 
trol use.  It  was  lelt  by  all  persons  com- 
menting on  this  item,  that  they  should  be 
redesignated  for  either  unicorn  or  multi- 
corn  use;  either  present  or  future. 

16.  In  general  all  helicopter  users  and 
associations  wh  ch  mclude  helicopter 
owners  itsers  strongly  supported  reten- 
tion of  123.050  N^Hz  for  unicom  for  hell- 

irther  pointed  out  by 
.-everal  com.m.erttrs  that  due  to  the  rapid 
growth  of  helicopters  that  in  addition  at 
leist  one  additional  25  kHz  frequency 
.-noiiid  be  desiirT:ated  for  helicopters  to 
spht  the  load  in  areas  where  congestion 
15  already  or  soon  will  be  occurring. 

17.  There  wert  a  number  of  proposals 
n'.ade  concemir.fc  the  multicom  service 
including  several  recom.m.endations  to 
utilize  122,900  ySHz  for  unicom.  There 
were  al.=o  reconlmendations  to  utilize  a 
50  kHz  channel  for  m.ulticom  in  lieu  of 
122  &<30  MHz  Ccit-.versely  there  were  rec- 
omm.endations  ti)  retain  122.900  MHz  for 
'u.=e  of  multicom, 

18.  Many  pe<;ii)le  expressed  the  feeling 
that  some  form  c>i  .'iplitting  the  load  that 
122,800  MHz  carries  was  the  solution. 
Their  miethod  ol  accom.plishmg  this  was 
proposed  in  several  different  manners.  In 
an  effort  to  obtain  additional  100  kHz 
channels  the  use] of  Lnstructional  or  flight 
test  frequencie.-|  was  suggested  but  not 

1.  We  are  inclined  to 
frequencies  are  needed 
airports  and  that  100 
desirable.  Certainly  the 
mm.unications  provided 
airports   support  these 


widely    support 

agree  that  mor 

for  uncontroUe 

kHz  channels  an 

.-afety  related 

at  imcontroiled 

argum.ents 

19.  One  m.et.'-itKl  of  obtaining  more  fre- 

comis  has  been  proposed 
,n- 

mg  a  band  segm.ent  of 
122  6875 — 122.7^75  mHz  which  Is  utilized 
presently  for  cqramunication  with  flight 
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ser.'ice  station.-^ 
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0  uiiicom  and  multicom 
require  those  flight  ser; 


e  stations  pre.sently  on  122.7  and  122,75 
MHz  to  be  chanted  to  other  flight  service 
station  frequencies.  The  AOPA  supported 


this  proposal  w; 


ih  these  remarks : 
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general  aviation  to  PSS  us«  as  aircraft  in  the 
fleet  obtained  more  multichannel  equipment. 
These  channels  were  122.4,  122.6  and  122.7 
MHz.  The  need  for  additional  channels  In 
the  aeronautical  advisory  service  Is  more 
pressing  than  that  of  the  PSS,  which  is  ex- 
pected to  lessen  somewhat  as  the  PSS  mod- 
ernization program  moves  along.  Thus,  the 
shift  of  the  127  Mhz  (sic,  122.7  MHz)  chan- 
nels to  aeronautical  advisory  Is  logical  and  In 
the  Interest  of  maximum  frequency  utiliza- 
tion. We  believe  that  this  is  the  main  point 
of  objection  raised  by  the  PAA  to  the  propo- 
sals made  in  connection  with  the  Notice  of 
Inquiry.  The  objection  is  not  valid  in  our 
view. 

20.  Some  of  the  proposals  miade  by 
AOPA  in  RM-2622  are  presented  here  by 
quotation,  in  part,  of  their  petition. 

The  recommendation  set  forth  below  will 
require  a  change  In  a  number  of  frequency 
assignments.  It  Is  recognized  that  any  change 
to  the  existing  setup  will  require  frequency 
changes,  but  it  is  believed  that  the  impact 
can  be  minimized  If  the  changes  are  made 
at  time  of  station  license  renewal  or  on 
issuance  of  license  to  new  stations.  The  fact 
that  some  functions  will  be  sharing  channels 
during  the  transition  is  not  considered  to  be 
of  seriovis  Impact. 

We  are  recommending  to  PAA  and  NOAA 
that  sectional  and  local  charts  carry  the 
actual  frequency  assigned  to  Eieronautlcal  ad- 
visory stations,  rather  than  a  designation 
such  a  "U-2"  as  Is  the  current  procedure. 

The  thrust  of  our  recommendations  Is  to 
provide  three  100  kHz  channels,  122.7,  122.8 
and  123.0  mHz.  for  assignment  on  a  geo- 
graphic sf>aced  basis  to  airports  that  now 
have  122.8.  The  selection  of  100  kHz  channels 
for  these  airports  Is  bsised  on  the  premise 
that  most  of  the  aircraft  with  limited  chan- 
nel equipment  are  based  at  or  use  these 
airports. 

This  will  require  that  the  channels  122.700, 
122.725,  122.750.  122.765  MHz  be  reassigned 
from  air  trafSc  control  operations  to  aero- 
nautical advisory  use.  Further,  the  six  25 
kHz  spaced  channels  122.825,  122.875.  122.925, 
122.975,  123,025  and  123.075  shovUd  have  their 
designation  tn  the  Rules  changed  from  "air 
traffic  control"  to  "aeronautical  advisory"  or 
"multicom"  as  appropriate.  They  were  des- 
ignated for  air  trsifflc  control  in  the  process 
of  the  rule  making  on  25  kHz  aeronautical 
communications,  although  no  mention  was 
made  of  that  Intent  In  the  proposed  rule 
making.  We  therefore  contend  that  these 
channels  should  be  changed  to  reflect  the 
usage  of  the  band,  l.e  .  aeronautical  advisory 
or  multicom.  One  of  these  channels  (122.925) 
already  has  been  designated  for  environ- 
mental operations. 

The  aeronautical  advisory  stations  on  air- 
ports where  there  is  a  control  tower  should 
be  shifted  to  122.95  MHz.  replacing  the  pre- 
vious 123  0  assignment.  This  is  based  on  the 
premise  that  aircraft  based  at  control  tower 
airports  are  more  likely  to  have  more  sophis- 
ticated equipment  and  could  better  accom- 
modate the  50  kHz  spaced  channel. 

The  present  multicom  assignments  on 
122.9  and  122.925  MHz  would  not  be  changed. 
Present  use  of  both  122.85  and  122.95  for 
private  use  airports  or  high  altitude  unicom 
shoiUd  be  phased  out. 

The  present  use  of  123.05  MHz  for  heli- 
ports should  be  continued. 

We  strongly  recommend  that  the  use  of 
the  aeronautical  advisory  channels  for  in- 
formation relating  to  the  flight  and  servicing 
of  the  aircraft.  Including  arrangements  for 
ground  transportation,  service  and  related 
Information  be  continued  as  an  authorized 
use  of  the  frequencies. 

Alr-to-alr  communications  continue  to 
pose  a  problem  and  are  necessary  to  different 


types  of  generej  aviation  flying  activity.  Ex- 
amples include  formation  flights,  gilder  tow- 
ing, coordination  of  fire  fighting  operstlons, 
coordination  of  group  flights,  etc.  We  btileve 
that  alr-to-alr  should  be  conducted  on  the 
same  channel  assigned  to  the  base  airport 
as  much  as  possible.  For  operations  con- 
ducted away  from  the  base  airport,  122.75 
MHz  Is  reconunended. 

Various  25  kHz  spaced  channels,  as  Indi- 
cated below,  would  be  available  for  expan- 
sion and  assignment  to  the  various  needs 
within  the  aeronautical  advliory  and  multi- 
com services  to  meet  future  demands. 

The  spectrum  assignment  would  look  like 
this: 

122.700     Aeronautical     advisory,,  primary — 

nontower  airports. 
122,725     Aeronautical   advisory,   private   use 

airports — future  use. 
122,750     Aeronautical    advisory,   private   use 

airports  and  alr-to-alr, 
122,775     Aeronautical    advisory,    future   use. 
122,800     Aeronautical     advisory,     primary — 

nontower  airports. 
122,825     Aeronautical    advisory,   future   use. 
122.860     Multicom,  future  use. 
122.875     Multicom,  future  use. 
122.900     Multicom,  primary.  v 

122.925     Multicom,  environmental. 
122.950    Aeronautical     advisory,     primary — 

tower  airports. 
122.975     Aeronautical  advisory,  high  altitude. 
123.000    Aeronautical     advisory,     primary — 

nontower  airports. 
123.025  Aeronautical  advisory,  future  use. 
123,050  Aeronautical  advisory,  heliports. 
123,075  Aeronautical  advisory,  heliports — 
future  use. 
Transition  to  the  new  assignments  would 
take  place  over  a  flve  year  period  during 
which  all  existing  stations  would  have  their 
licenses  renewed  and  get  their  new  assign- 
ments as  appropriate.  Procedures  for  show- 
ing current  information  on  aeronautical 
charts  and  publications  would  be  worked 
out  with  the  PAA  and  the  National  Ocean 
Survey.  Appropriate  Information  could  be 
carried  In  the  Airman's  Information  Manual. 
As  a  separate  action,  AOPA  and  other  user 
groups  are  recommending  modernization  of 
the  PSS  system  that  includes  a  di.scontlnu- 
ance  of  airport  advisory  service  by  PSS  on 
123,6.  Since  the  PAA  has  been  pushing  the 
procedure  of  aircraft  announcing  their  posi- 
tion In  a  traflac  pattern  at  uncontrolled  air- 
ports AOPA  Is  suggesting  that  the  PSS 
stop  giving  airport  advisory  service  and  that 
123,6  be  assigned  for  the  purpose  of  an- 
nouncing position  in  the  trafBc  pattern.  This 
wUl  remove  those  announcements  from  the 
frequencies  used  for  unicom  and  remove  a 
great  deal  of  use  at  traffic  pattern  altitude 
so  as  to  reduce  the  distance  that  It  could 
Interfere  with  the  traffic  at  other  airports. 
Where  airports  are  In  very  close  proximity 
with  overlapping  traffic  patterns,  the  fact 
that  a  pilot  In  one  could  hear  a  pilot  in  the 
other  would  be  an  added  safety  feature. 

21.  In  general,  we  agree  with  the  pro- 
posals made  by  AOPA.  We  agree  that 
there  Is  a  need  for  additional  channels 
for  uncontrolled  airports  to  relieve  the 
pressure  on  122.8  MHz.  We  agree  also 
that,  at  least  for  now.  100  kHz  chan- 
nels are  desirable  for  unicorns  at  imcon- 
troiled airports.  Obtaining  additional 
100  kHz  channels,  wliile  simultaneously 
satisfying  other  requirements,  necessi- 
tates some  other  action.  We  believe  the 
AOPA  proposal  to  utilize  the  frequency 
spectrum  from  122.6875  to  122.7875  MHz 
for  improving  tmlcom  and  multicom 
service  has  merit.  FAA  representatives 
have  pointed  out  that  this  will  increase 
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the  possibilities  for  interference  on  the 
other  FSS  frequencies  through  compres- 
sion of  the  FSS  band.  They  have  also 
pointed  out  that  the  resulting  reassign- 
ment of  FSS  operations  presently  on 
122.700  MHz  to  the  other  FSS  channels, 
will  necessitate  an  increase  In  the  num- 
ber of  50  kHz  FSS  assignments.  Never- 
theless the  arguments  presented  by 
AOPA  coupled  with  the  extreme  need 
to  alleviate  the  congestion  on  122.8  MHz 
convince  us  that  this  proposal  should  be 
considered.  We  are  allowing  90  days  for 
comment  and  will  take  extensive  steps 
to  publicize  this  Notice.  We  hope  it  will 
prompt  widespread  comment  upon  which 
a  final  decision  can  be  based. 

22.  As  suggested  by  AOPA  we  are  pro- 
posing to  utilize  the  frequencies  between 
122.6875  MHz  and  122.7875  for  unicom 
and  multicom.  We  proposed  to  assign 
three  100  kHz  channels  for  unicom  use 
at  airports  where  there  is  no  airdrome 
control  station  (control  tower).  Those 
channels  are  122.700.  122.800  and  123.000 
MHz,  The  122,700  MHz  channel  is  de- 
rived from  its  former  FSS  use.  The 
122.800  MHz  channel  is  retained  as  pre- 
viously used.  The  123,000  MHz  channel 
Is  obtained  from  its  previous  use  at  con- 
trolled and  FSS  airports  because,  as  has 
been  previously  pointed  out,  a  larger 
proportion  of  aircraft  at  controlled  air- 
ports has  360  charmel  equipment.  By 
assigning  three  100  kHz  there  should 
eventually  be  approximately  700  ground 
stations  on  each  of  these  frequencies. 
This  should  significantly  reduce  conges- 
tion on  122,8  MHz,  We  propose  to  allow 
applicants  to  request  which  of  the  fre- 
quencies they  prefer.  We  believe  that 
this  method  should  gradually  provide 
most  nearly  equal  utilization.  We  wUl, 
however,  reserve  the  right  to  assign  a 
particular  frequency. 

23.  As  a  separate  but  related  matter, 
we  note  that  FAA  has  under  considera- 
tion a  request  from  AOPA  to  utilize 
123.600  MHz  for  position  reporting  while 
in  the  trafific  pattern  of  an  uncontrolled 
airport.  This  AOPA  request  assumes  a 
discontinuance  of  airport  advisory  serv- 
ice by  FSS's  on  123,6  MHz.  FAA  has  ad- 
vised that  it  plans  to  issue  a  NOI  on  this 
subject,  the  results  of  which  will  not  be 
known  for  some  time.  The  PAA  further 
advises  that  it  has  urgent  ATC  require- 
ments for  additional  frequencies  which 
must  be  considered  should  the  FSS  air- 
port advisory  service  on  123.6  MHz  be 
discontinued.  The  future  disposition  of 
123,6  MHz  is  not  considered  a  part  of 
this  docket. 

24.  We  propose,  as  nearly  all  those 
commenting  on  the  Notice  of  Inquiry 
suggested,  to  redesignate  all  those  25  kHz 
frequencies  between  122,8  and  123.1  MHz 
as  aeronautical  advisory  or  multicom 
for  either  present  or  future  use. 

25.  The  two  high  altitude  imicom  fre- 
quencies (122,850  and  122,950  MHz)  have 
been  underused  as  Is  apparent  in  para- 
graph 6.  Further,  in  view  of  FAA's 
planned  use  of  25  kHz  channels  for  high 
altitude  enroute  control,  It  seems  con- 
sistent to  similarly  place  the  high  alti- 
tude unicom  <m  a  25  kHz  channel  We 
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concur  with  AOPA's  recommendation  to 
use  the  frequency  122.975  MHz  for  this 
purpose.  This  makes  the  two  frequencies, 
122.850  and  122,950  MHz  available  for 
other  purposes. 

26.  As  discussed  in  paragraph  22  we 
propose  to  utilize  123.0  MHz  for  unicoms 
at  imcontroiled  airports;  i.e.,  those  at 
which  no  control  tower  exists.  AOPA  rec- 
ommended this  in  their  petition  for  rule 
making  as  did  many  respondents  to  the 
Docket  20123  Notice  of  Inquiry.  Accord- 
ingly we  propose  to  assign  122,950  MHz 
for  use  at  airports  at  which  there  is  a 
control  tower. 

27.  The  Commission  has  received  many 
requests  for  multicbm  uses.  A  large  num- 
ber of  these  requires  a  100  kHz  channel. 
We,  therefore,  support  retention  of  122.9 
MHz.  There  is,  however,  an  increasing 
number  of  requirements  which  can  be 
accommodated  on  a  50  kHz  channel.  We, 
therefore,  propose  that  122.850  MHz  be 
designated  for  general  multicom  use. 

28.  As  a  separate  but  related  matter, 
paragraph  87,271(a)  of  the  Rules  now 
requires  that  operation  on  122,900  MHz 
shall  cause  no  harmful  interference  to 
the  aeronautical  advisory  service.  We 
have  no  history  of  such  interference  and 
therefore  are  proposing  to  delete  this 
condition  from  the  Rules. 

29.  AOPA  suggests  the  deletion  of  the 
use  of  122,850  and  122,950  MHz  at  pri- 
vate airports  and  the  substitution  of 
122.725  and  122.750  MHz.  The  frequency 
122.750  MHz  is  to  be  shared  with  air-to- 
air  use.  This  seems  reasonable  in  that  a 
50  kHz  frequency  is  still  available,  as  be- 
fore, for  this  purpose,  however,  the  25 
kHz  frequency.  122.725  MHz,  is  available 
should  this  provide  less  interference.  We 
therefore  are  proposing  it  as  part  of  this 
Notice  of  Proposed  Rule  Making. 

30.  We  concur  in  retaining  123.050 
MHz  for  use  of  aeronautical  advisory  at 
heliports.  In  some  areas  helicopter  oper- 
ators report  that  congestion  exists  on 
123.050  MHz.  In  others  they  predict  con- 
gestion in  the  near  future.  They  have 
requested  an  additional  25  kHz  frequency 
for  that  purpose.  We  concur  and  are  pro- 
posing 123.075  MHz  for  that  purpose. 

31.  As  noted  by  AOPA  in  their  peti- 
tion, air-to-air  commtmications  pose  a 
special  problem  related  to  this  proceed- 
ing. Conducting  these  communications 
on  the  channel  assigned  to  the  base  air- 
port is  one  possible  solution.  However,  in 
the  case  of  formation  flying  it  would 
seem  that  most  actual  flying  would  be 
done  well  away  from  the  base  airport 
and  above  approach  altitudes.  It  there- 
fore seems  that  interference  to  the  basic 
aeronautical  advisory  frequencies  (in 
particular  122.7,  122.8  and  123.0  MHz) 
would  result  which  would  be  coant«r- 
productive  to  the  basic  objective  of  tlie 
docket  and  the  petition  of  AOPA.  Glider 
towing  Is  anotiier  use  of  air-to-air  com- 
munication. However,  coordination  be- 
tween gliders  and  ground  stations  is  al- 
ready permitted  on  121.95,  123.3  and 
123.5  MHz.  It  would  seem  logical  to  allow 
the  air-to-air  coordination  between 
glider  and  its  tow-plane  on  the  same  fre- 
quency as  glider  to  ground;  since  most 
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communications  would  generally  con- 
cern the  glider  operation.  The  third 
category  of  air-to-air  communications 
mentioned  by  AOPA  is  the  coordination 
of  fire  fighting.  This  category  of  com- 
mimication  falls  under  multicom  type 
operation  and  we  see  no  particular  gain 
to  placing  this  function  upon  another 
frequency.  The  last  specific  category 
mentioned  by  AOPA  is  group  flights. 
This  seems  to  us  to  be  fimctionally  re- 
lated to  formation  flying  and  again  for 
the  same  reasons  it  would  seem  more 
appropriate  to  place  these  on  frequen- 
cies other  than  the  basic  imicom  fre- 
quencies of  122.7,  122.8.  122.95  or  123.3 
MHz.  We  therefore  are  propwDsing  to  des- 
ignate 122.75  MHz  as  a  general  air-to- 
air  frequency  for  general  aviation.  We 
propose  to  expand  the  use  of  121.95,  123.3 
and  123.5  MHz  to  include  glider  to  tow- 
ship  communications.  We  are  not  pro- 
posing to  allow  air-to-air  communica- 
tions on  the  basic  unicom  frequencies 
mentioned  above.  We  also  propose  to 
add  a  new  paragraph  87.183  (m)  and  to 
modify  Sections  87.183(g),  87.201  (c>, 
87.277ia)  and  87.345  to  implement  and 
emphasize  these  concepts. 

32.  Incorporating  the  changes  as  pro- 
posed above  would  make  the  frequency 
spectinim  assignment  listing  look  as 
follows : 

MHz  AK:  Aeronautical  Advisory 

122,700  AA,  uncontrolled  flelds, 

122,725  AA,  private  airports  not  open  to  the 
public, 

122,750  AA,  private  airports  iiot  open  to  the 
public  and  air-to-air  communica- 
tions. 

122,775  Future  AA  or  multicom  use. 

122  800  AA,  uncontrolled  airports. 

122,825  Puture  AA  or  multicom  use. 

122,850  Multicom, 

122,875  Future  AA  or  multicom  use. 

122,900  Multicom. 

122.925  Multlcom-Natural  Resources. 

122.950  A  A,  Airports  with  a  control  tower. 

122,975  AA,  high  altitude. 

123.000  AA,  uncontrolled  airports. 

123,025  Puture  AA  or  multicom  use. 

123,050  AA,  Heliports. 

123,075  AA.  Heliports. 

33.  We  recognize  that  these  proposed 
amendments  will  involve  frequency 
changes  by  groimd  stations.  We  propose 
to  do  this  over  a  time  period  of  approxi- 
mately 3  years  to  reduce  the  impact. 
There  will  be  frequency  sharing  during 
the  transition  period  but  this  should  not 
be  a  serious  problem. 

34.  In  addition  to  the  above  changes 
we  propose  to  change  the  definition  of 
Aeronautical  Advisory  Station  to  include 
the  term  unicom.  The  popular  usage  of 
the  term  imicom  has  previously  been  rec- 
ognized in  Section  87.251(b)  of  the  nUes 
and  in  the  Notice  of  InquiiT  in  Docket 
20123.  We,  therefore,  propose  to  include 
it  in  the  definition  and  will  subsequently 
utilize  the  terms  interchangeably. 

35.  In  tlie  Notice  of  Inquiry  under  this 
docket  it  was  pointed  out  tliat.  In  refer- 
ence to  50  kHz  frequencies,  ".  .  .  .  we 
are  nearing  the  time  when  greater  utlll- 
ziatlon  of  these  frequencies  should  be 
made."  This  Notice  of  Proposed  Rule 
Making  promotes  this  concept  to  a  lim- 
ited degree.  We  intend  to  begin  other 
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(c)   Stations  at  landing  areas  not  open     ordination  of  soaring  activities  between 


22;]71 


!u:iiors.  In  the  niir  future,  to  f'urther 
promote  the  use  o.[  both  50  k?Iz  ar.d  25 
kHz  channels. 

35  In  view  of  tr.e  foregoing  the  Corr.- 
rr.:i;s:on  therefore  proposes  to  make  the 
changes  m  frequency  a.-  outl:neci  ::i  par- 
.igraph  33  of  this  N'Dtice 

37.  In  additic>r.,  the  foUow.r.g  :uimin- 
Lstrative  changes  Eire  proposed. 


(E'    F:X)tnote 
•worded   to  clear 


to  5  oi  0.3  a '  l.^  re- 
e.xpress  the  originLiI 
intent  of  tlie  r.ilemkking.  It  was  intended 
that  the  transmit  tfr.s  first  type  accepted 
after  Januar.-  4.  i9r4.  meet  the  0.002  per- 
cent tolerance.  Sirriilarly,  It  was  intended 
that  those  types  of]  transmitters  meeting 
percent  which  were 
January*  1.  1966,  and 
.emitters  meeting  a 
>ercent  first  type  ac- 
nod  January-  1.  1966 
4.  may  continue  to 
ception  of  the  stated 
t:on.  The  use  of  date 
.s    a    criteria    wa.s 


a  tf>Ierance  of  0.00| 
tvpe  accepted  befo 
tr. ■■■"«<<?    t'."pes    of    tr 
tolerar^ce  of  0  003 
cepted  during  the 
to    Januarv    1.    ID 
OT->erate  with  the 
earner  ofliet  re.stn| 
of    t>'p€    acceptar. 


stated  in  the  Repo:-t  aiid  Order  and  this 
Literpretation  ha.^  been  used  to  date. 

b  Footnote  2  tx)  5  8765a'  is  re- 
w:>rded  alor.g  the  .'^[une  lines  as  Footnote 
1  m  paraaraph  '  a  '  above. 

•  c  -  The  Lnr^nt  o::  ?  5  87,253  a '  and  87  - 
253  d'  is  not  to  recuire  someone  to  pro- 
vide ser.'ice,  but  rxther  to  require  the 
e  of  a  particular]  frequency  when  pro- 
are  therefore  chang- 
more  clearly  reflect 


Wc 


to 


;m.:  ser.'ice 
:  uie  wording 
-^  intent. 

d  '  FcH'>tnC):e  I 

current  and  t?  'tieir.g  deletec 

e  '    In  tiie  Tabk 


of  Frequency  .AJloca- 
tions  In  Part  2  of  the  Rules,  the  Aviation 
Ir_sirucUonal  frecritency  121.950  MHz  is 
next  higher  frequency 
i>tiif'r  private  aircraft 


bt'ing  moved  to  the 
table  along  withi 
frequencies 

38,  The  proposf 
r.:Ies  a.>  set  forth 


amendments  ' 
Delow  are  Issuf'. 


suant  to  the  authority  contained 

tions  4  (i),  303  (b  ' ,  (c  .  (f '   an; 

the    Communlcatif>ns    Act    of    19  34     as 

amended. 

39.  Pursuant  to  applicable  procedures 
set  forth  in  5  1  41ii  of  the  Com.mlssion's 
rules,  interested  ;;ersons  m*ay  file  com- 
ments on  or  befor?  A'ug-ust  31,  1976  and 
reply  comments  c  n  or  before  Septem- 


Band  (HHt) 
s 


ir.975-121.9375(273)... 
(U826)  (U828)  (US8S). 


121.937^123.0876  (USSm 
(I'SSO)    (US85)    (U81(f) 
213). 


trs  29    !r>e >•-■■' 

us    30     Tt»    ha: 
Is  available  to  F.'^^ 
tlons  pursuant  v:   r' 
In  accordance  v.i-„. 
of  1958. 


106  1.S  no  long- 


tae 
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ber  14,  1976,  All  reievtint  and  timely 
comments  and  reply  comments  will  be 
corv^idered  by  the  Commission  before 
firuil  action  is  taken  m  the  proceeding. 
In  reaching  Its  decision  In  this  proceed- 
ing, the  Commission  may  also  take  Into 
account  other  relevant  information  be- 
fore it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

40.  In  accordance  uith  the  provision 
of  5  1.419  of  the  Commission's  rules,  an 
original  and  11  copies  of  all  statements, 
briefs  or  comments  filed  shaU  be  fur- 
nished to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hoius  tn  the  Commis- 
sion's Public  Reference  Rocwn  at  Its  head- 
quarters tn  Washington,  D.C. 

Federal    Commttnication 
Commission, 
[seal!         Vincent  J.  Mullins, 

Secretary. 

Adopted:  May  19,  1976. 

Released:  May  26,  1976. 

Parts  2  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 

are  amended  as  follows: 

PART  2— FREQUENCY  .ALLOCATIONS  ,AN:) 
RADIO  TREATY  MATTERS,  GENEPA^ 
GENERAL  RULES  AND  REG'J  LATiONS 

S  2.106         \nunded] 

1.  In  5  2.106  the  table  is  amended  by 
changing  the  frequency  band  in  columns 
5  and  7  from  117.975-121.9625  to  117.975- 
121.9375;  In  the  frequency  band  117.975- 
121.9625  MHz,  under  column  10.  the  fre- 
quency 121.950  (NG^67)  is  deleted,  and 
in  column  11  directly  opposite,  the  serv- 
ice "Aviation  Instructional"  is  deleted; 
under  columns  5  and  7.  the  frequency 
band  121.9625-123.0875  MHz  is  changed 
to  read  from  121.9375-123.0875  MHz. 
Footnote  US  29  is  deleted;  In  column  10, 
in  the  frequency  band  121.9375-123.0875 
MHz,  121.950  (NG67)  is  added  immedi- 
ately before  121.975-123.075  MHz 
iNF67),  in  column  11  it  Is  listed  as 
"aviation  instructional"  and  the  table  of 
footnote  is  amended  by  deleting  US  29 
and  modifying  US  30  and  US  31  to  read 
as  follows: 


Band  (MHz) 


Frequency  (MIIz) 


10 


»,„„,„(0F  SERVICES 
N*'""M  stations 

U 


117.975-121.9375. 


(U831)    121.9375-123.0875. 
(US 


118.000-121.400  Airdrome  control 

(NU67). 

121.500... Aeronautical   mobile.   Maritime 

search  and  rescue. 
121 .600-121 .925  Aeronautical  utility  mobile. 

tNG67). 

Aeronautical  utility  land.  ELT 
test. 

121.950  (NGf.7) Aviation  instructional. 

121.975-123.075 Private  aircnit. 


•:2:  9.'iT5-; 
'  -ra/t  fo- 

t.^.e  Federal 


•  US  31     Except  as  provided  below  th«  band 

121.9375-123.0875  MHz  l6  for  use  by  private 

23  'e^S    MHz     aircraft  stations. 

con.n.unlca-         The   frequencies    122.700,   122.725,   122.750, 
O.I  :  .actions      122.800.  122.950.  122.975,  123.000,  123.050  and 
.WUitloa  Act     123.075  MHz  may  be  assigned  to  aeronautical 
advisory  stations. 


The  frequency  122.850,  122.900  and  122.925 
MHz  may  be  assigned  to  aeronautical  multl- 
com  stations.  In  the  case  of  122.925  MHz,  US 
213  applies. 

Air  carrier  aircraft  stations  may  use 
122.000  MHz  for  communication  with  aero- 
nautical stations  of  the  FMeral  Aviation  Ad- 
ministration and  122.700,  122.800  and  123.0 
MHz  for  cotnniunlcatlons  pertaining  to 
safety  of  flight  with  and  In  the  vicinity  of 
landing  areas  not  served  by  a  control  tower. 

Frequencies  In  the  band  121.9375-122.6875 
MHz  may  be  used  by  aeronautical  stations  of 
the  Federal  Aviation  Administration  for 
communication  with  private  aircraft  stations 
only,  except  that  122.0  MHz  may  also  be  used 
for  communication  with  air  carrier  aircraft 
stations  concerning  weather  Information. 


PART   87— AVIATION   SERVICES 

1.  In  §  87.5  the  definition  of  Aero- 
nautical Advisory  Station  is  amended  as 
follows : 

§  87.5     Definition  of  terms. 


Aeronautical  odtAsory  station.  An 
aeronautical  station  used  for  advisory 
and  civil  defense  communications  pri- 
marily with  private  aircraft  stations. 
Also  called  unlcom  station. 

•  •  •  •  • 

2.  Section  87.183(g)  is  amended  and 
(m)  is  added  as  follows: 

§  87.183      Frequencies  availaLlc. 

•  •  •  •  * 

(g)  122.9  and  123.1  MHz:  When  en- 
gaged in  search  and  rescue  activities  In 
accordance  with  Subpart  K  of  thl.s  part, 
these  frequencies  may  be  used  by  air- 
craft for: 

(1)  Air-to-air  communications  with 
other  aircraft  engaged  in  search  and 
rescue  activities. 

(2)  Air-to-ground  communications 
with  aeronautical  search  and  rescue  sta- 
tions. 

•  •  *  •  • 

(m)  122.750  MHz:  This  frequency  is 
authorized  for  use  by  private  aircraft  in 
air-to-air  communications  for  formation 
flying,  group  flights  or  other  air-to-air 
usage  by  general  aviation  not  specifically 
authorized  elsewhere  in  this  part  of  the 
rules  provided,  however,  that  communi- 
cations on  this  frequency  shall  be  lim- 
ited to  those  directly  related  to  the  oper- 
ation of  the  aircraft. 

•  •  *  •  • 

3.  Section  87.195(f)  is  amended  to  read 
as  follows: 

§  87.195     Frequencies  available. 

•  •  *  •  • 

(f)  The  frequencies  122.700,  122.800 
and  123.000  MHz  are  available  to  air  car- 
rier aircraft  for  communications  per- 
taining to  safety  of  flight  in  the  vicinity 
of  landing  areas  not  served  by  airdrome 
control  or  FAA  flight  service  stations. 
Such  communications  are  permitted  with 
aeronautical  advisory  stations  In  accord- 
ance with  Subpart  C  of  this  part. 

4.  In  §  87.201,  paragraphs  (b),  (c)  and 
(d)  are  amended,  and  paragraphs  (e) 
and  (f)  are  deleted,  to  read  as  follows: 
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§87.201      Frequencies  available. 

«  »  •  «  ♦ 

(b)  These  frequencies  are  available  to 
private  aircraft  for  air  traffic  control 
operations : 

MHz  MHz  MHz 

121.975  122.225  122.475 

122.000  122.250  122.500 

122.025  122.275  122.525 

122.050  122.300  122.550 

122.  076  122.  325  122.  575 

122.100  122.350  122.600 

122.125  122.375  122.625 

122.150  122.400  122.650 

122.175  122.425  122.675 

122.  200  122.  450 

(c>  These  frequencies  are  available  to 
private  aircraft  stations  for  communica- 
tions with  aeronautical  advisory  stations 
In  accordance  with  Subpart  C  of  this  part. 

122.700,     122.725,     122.750,     122.800,     122.950, 
122.975,  123.000,   123.060  and  123.075  MHz. 

In  addition,  brief  keyed  RF  signals 
may  be  transmitted  on  these  frequencies 
for  the  control  of  airport  lights  from  air- 
craft on  the  condition  that  no  hannful 
Interference  is  caused  to  authorized  voice 
communications. 

(d)  122.850,  122.900  and  122.925  MHz, 
6A3  emission:  Private  aircraft  stations 
to  aeronautical  multicom  stations  and 
to  Government  stations  in  accordance 
with  Subpart  D  of  the  Rules.  Between 
private  aircraft  stations  and  between  pri- 
vate aircraft  stations  and  Govermnent 
aircraft  stations  while  in  flight  for  com- 
munications pertaining  to  safety;  agri- 
cultural, ranching  and  conservation 
activities;  forest  fire  fighting;  aerial  ap- 
plication; aerial  advertising;  and  para- 
chute jumping. 

(e)  [Reserved) 

(f)  [Reserved  1 

(g)  •  *   • 

5.  Section  87J253  is  amended  to  read 
as  follows: 

§  87.253      Frequency  assignment. 

(a)  Aeronautical  advisory  stations  at 
landing  areas  open  to  the  public,  upon 
application,  will  be  assigned  a  frequency 
in  accordance  with  the  paragraphs  be- 
low. Where  more  than  one  frequency  is 
available  the  applicant  may  state  a  pref- 
erence for  a  specific  frequency;  however, 
the  Commission  reserves  the  right  to 
specify  the  frequency  of  assignment. 

(1)  Landing  area  other  than  a  heli- 
port, where  there  is  not  a  control  tower; 
122.700,  122.800  or  123.000  MHz; 

(2)  Landing  area,  other  than  a  heli- 
port, where  there  is  a  control  tower; 
122.950  MHz; 

(3)  Landing  area  that  is  used  exclu- 
sively as  a  heliport;  123.050  or  123.075 
MHz. 

(b)  Upon  a  showing  of  need,  stations 
authorized  to  operate  on  123.050  or  123.- 
075  MHz  also  may  be  assigned  122.700, 
122.800  or  123.000  MHz  for  communica- 
tions primarily  with  fixed  wing  aircraft, 
and  stations  authorized  use  of  122.700, 
122.800,  122.950  or  123.000  MHz  may  also 
be  assigned  123.050  or  123.075  MHz  for 
communications  primarily  with  heli- 
copters. 


<c)  Stations  at  landing  areas  not  open 
to  the  public  normally  will  be  assigned  a 
frequency  in  accordance  with  the  provi- 
sion of  paragraph  (a)  of  this  section.  An 
alternate  frequency  of  122.725  or  122.750 
MHz  may  be  authorized  upon  request. 

(d)  Stations  authorized  to  provide 
service  on  122.700,  122.800,  122.950  or 
123.000  MHz  may  be  assigned  the  addi- 
tional frequency  122.975  MHz  when  such 
frequency  is  requested  for  communica- 
tion with  aircraft  at  altitudes  greater 
than  10,000  feet  above  the  elevation  of 
the  landing  area. 

»  »  ,^  *  ♦ 

6.  Section  87.257  is  amended  by  chang- 
ing paragraph  (d>  (4)  as  follows: 

§87.257     Scope  of  sicr*  ii-c. 

•  •  .    •  »  • 

id»  *  *  *  •4»  When  assigned  in  ac- 
cordance with  87.253  (d>,  122.975  MHz 
may  be  used  for  communication  only 
witli  aircraft  at  altitudes  greater  than 
10,000  feet  above  the  elevation  of  the 
landing  area.  • 

•  •  •  *  • 

7.  Section  87.271  is  amended  by  chang- 
ing paragraph  (a.»  and  deleting  para- 
graph (c. 

§  87.271      Freq«ien<-ics  available. 

(a'  122.850  or  122.900  MHz,  6A3  emis- 
sion: 

•  •  •  *  • 

8.  In  §87.277,  paragraph  <a»  and  the 
Introductory  paragraph  of  (b>  are 
amended  as  follows : 


§  87.277      Sfope  of  service. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  communications  by 
an  aeronautical  multicom  station  shall 
pertain  to  activities  of  a  temporary, 
seasonal  or  emergency  nature  which  de- 
pend upon  an  aircraft  in  flight  for  tlie 
successful  or  safe  conduct  of  the  activ- 
ity. Such  communications  shall  be  lim- 
ited to  the  directing  of  ground  activities 
from  the  air,  the  du'ecting  of  aerial  ac- 
tivities from  the  ground,  and  air-to-air 
communications  where  such  communica- 
tions are  directly  connected  with  the  air- 
to-groimd  or  ground-to-air  activity 
herein  authorized;  provided  however 
that  commtmications  by  a  multicom  sta- 
tion may  not  Include  those  air 'ground 
communications  provided  for  elsewhere 
in  tills  part. 

<b>  Where  advisory  service  is  not  au- 
thorized at  a  landing  area  and  an  ap- 
plicant is  unable  to  meet  the  special 
requirements  for  an  aeronautical  ad- 
visory station  under  §  87.251,  the  Com- 
mission, upon  a  proper  showing  by  tlie 
applicant,  and  until  such  time  as  an 
aeronautical  advisoi-y  station  is  estab- 
lished at  the  landing  area,  may  authorize 
service  at  such  landing  area  on  122.850 
or  122.900  MHz,  m  accordance  with  the 
following  provisions: 

•  •  *  •  • 

9.  Section  87.345  is  revised  as  follows: 

§  87.345     Scope  of  service. 

Communications  shall  be  limited  to 
the    necessities    of    pilot   training,    co- 


ordination of  soaring  activities  between 
gUders,  tow  aircraft  and  ground  stations 
and  the  promotion  of  safety  of  life  and 
property. 

(FR  Doc.76-15941  Filed  6-2-76,8:45  am] 

POSTAL  SERVICE 

[39CFRPart  111  ] 

MAIL  CLASSIFICATION  CHANGES 

Proposed  Implementing  Regulations 

Under  the  provisions  of  39  CFR  111.3 
the  Postal  Service  proposes  to  amend 
various  sections  of  Chapter  I  of  the 
Postal  Service  Manual,  in  preparation 
for  implementing  six  changes  in  mail 
classification.  The  Governors  of  the 
Postal  Service  have  expressed  agreement 
in  principle  witli  the  classification 
schedule  recommended  by  the  Postal 
Rate  Commission  iRate  Commission 
Docket  No.  MC73-1.  Phase  I,  issued 
April  15,  1976),  and  have  expressed  the 
view  that  postal  management  should 
prepare  to  implement  the  recommended 
classifications,  except  for  business  reply, 
no  later  than  July  6, 1976. 

The  purpose  of  this  document  is  to 
make  public  the  proposed  regulations  of 
the  Postal  Service  to  carr>'  out  these  clas- 
sification changes,  on  the  assumption 
that  the  Governors  will  give  final  ap- 
proval to  them  in  the  near  future.  The 
Postal  Service  solicits  the  views  of  in- 
terested persons  on  all  aspects  of  these 
proposed  regulations,  except  the  pro- 
IMJsed  rate.s. 

As  noted  above,  the  Governors  have 
requested  that  preparation  be  made  to 
implement  the  recommended  classifica- 
tions no  later  than  July  6,  1976,  which  is 
the  anniversary  date  for  annual  in- 
creases in  the  phasing  schedules  adopted 
under  39  U.S.C.  §  3626.  Certain  of  the 
rates  affected  by  these  classification 
changes  are  subject  to  phasing,  i.e.,  the 
rates  for  special  fourth-class  mail  (in- 
cluding the  presort  categories) .  Any  such 
changes  in  the  phasing  schedules  can  be 
readily  and  efficiently  made  at  the  same 
time  other  phased  rates  increase.  Ac- 
cordingly, the  Postal  Service  believes 
there  is  good  cause  in  this  instance  for 
shortening  the  usual  comment  period  in 
this  case  of  proposed  rulemaking  from 
thirty  days  to  fifteen  days.  Otherwise, 
there  would  be  little  or  no  time  left  at 
the  end  of  the  comment  period  to  analyze 
comments  and  take  appropriate  action. 

The  following  are  the  highlights  of  the 
proposed  new  mail  classifications ; 

First-Ckiss  &  Airmail. — First-clas.s 
mail  and  airmail  classification  will  dis- 
tinguish between  single-piece  and  pre- 
sorted mailings  (post  cards  and  ounce 
rate  mail  only) .  For  mailings  of  500  or 
more  presorted  pieces,  the  rate  shall  be 
the  rate  for  single-piece  mail,  less  one 
cent  per  piece  for  each  piece  of  a  group  of 
10  or  more  pieces  grouped  for  the  same 
five-digit  ZIP,  or  of  a  group  of  50  or  more 
pieces  grouped  for  the  same  three-digit 
ZIP,  All  other  pieces  in  a  mailing  shall 
pay  the  same  rate  as  single-piece  mail. 
Each  presorted-rate  mailer  must  pay  an 
annual  mailing  fee  of  $30  at  each  office 
of  mailing. 
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ui4  —A  ne-A  s\v=te:n  of 
and  accounting  fees 
Easiness  reply  mail 
h'j  maintain  an  ad- 
-.:  which  are  lo^er 
jk^e  mailers  ■^ho  do 
not  maintain  such  an  account  al^o  are 
established.  To  qualify  for  tiie  lo'^er 
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Special  Fonrth-Clat^s. — The  present 
classification  will  be  amended  to  dls- 
tlngixlsh  between  single-piece  and  pre- 
sorted mailings.  No  change  In  the  def- 
inition of  items  mailable  as  special 
fourth-class  rate  is  made.  For  mailings 
of  500  or  more  sackable  pieces  presorted 
to  five  digits,  with  a  minimum  of  eight 
pieces,  20  pounds  or  one-third  of  a  sack 
for  each  five-digit  ZIP  the  full  (un- 
phased  >  rate  shall  be  the  single-piece 
rate,  less  four  cents  per  piece.  The  dis- 
count also  shall  be  available  to  mail- 
ings of  500  or  more  non-sackable  pieces 
(outsides)  presorted  to  five  digits  and 
presented  In  a  manner  that  effectively 
preserves  the  presort.  For  mailings  of 
2,000  or  more  pieces  presorted  to  five 
and  three  digits,  with  a  minimum  of 
eight  pieces  or  20  pounds,  or  one-third 
of  a  sack  to  three  digits,  and  a  minimum 
of  four  pieces  or  20  pounds,  or  one-third 
of  a  sack  to  five  digits,  the  full  (un- 
phased)  rate  shall  be  the  single -piece 
rate  less  three  cents  for  each  piece.  Pre- 
sort requirements  for  mailings  subject  to 
this  discount  will  provide  that  the  mail- 
ing must  be  presorted  to  five  digits  to 
the  greatest  extent  possible,  and  the  re- 
mainder presorted  to  three  digits.  Each 
presorted  rate  mailer  must  pay  an  an- 
nual maUing  fee  of  $30  at  each  office  of 
mailing.  Mailers  will  be  required  to 
present  mailings  in  a  manner  that  pre- 
serves the  presort.  Depending  on  local 
conditions,  this  may  include  use  of  sacks 
or  other  containers  for  sackable  mail, 
and  pallets  or  containers  for  outsides. 

Pieces  which  do  not  meet  the  above 
criteria  shall  be  subject  to  the  single 
piece  rate,  but  need  not  be  presorted. 

Bound  Printed  Matter. — The  present 
fourth-class  catalog  category — both  bulk 
rate  and  single-piece  rate — shall  be 
amended  to  Include  both  catalogs  and 
similar  bound  printed  matter.  The 
present  bulk  rate  and  single-piece  rate 
stmcture.  and  the  rates,  are  not 
changed.  Presort  and  minimum  volume 
requirements  now  applicable  to  bulk 
rate  catalogs  wUl  be  applied  to  bulk 
bound  printed  matter. 

The  extension  of  fourth-class  catalog 
rates  to  similar  bound  printed  matter 
does  not  include  books  eligible  for  mail- 
ing as  special-rate  fourth-class  mail. 

Accordingly,  the  following  sections  of 
tlie  Postal  Service  Manual  would  be 
amended: 

1.  New  sections  131.11-.13  would  be 
added  to  describe  the  method  of  deter- 
mining the  rate  for  single  piece  first- 
class  mail,  to  establish  a  bulk  presort 
rate,  and  to  anticipate  a  future  sur- 
charge on  nonstandard  first-class  mail. 
New  section  131.227  would  be  added  de- 
scribing presorted  first-class  mall. 

2.  Sections  131.232  and  .233  would  be 
amended  to  discontinue  the  existing 
business  reply  mail  fee  structure  and  to 
establish  a  fee  structure  for  such  mall 
based  upon  whether  or  not  the  user 
maintains  an  active  advance  deposit  with 
the  Postal  Service. 

3.  New  section  131.34  would  be  added 
defining   nonstandard   first-class   mall, 


and   corresponding    changes    would    be 
made  in  131.222a,  131.33c  and  134.32c. 

4.  Section  131.4  would  be  amended  to 
specify  the  method  of  paying  postage  on 
mailings  made  at  presort  rates  and  to  es- 
tablish an  annual  fee  for  first-class  pre- 
sort mail. 

5.  New  sections  131.5  and  .6  would  be 
added  dealing  with  the  preparation  of 
presort  mail  for  mailing,  and  the  verifi- 
cation by  a  postal  employee  tl^at  such 
mail  has  been  properly  prepared  and 
qualifies  for  the  presort  rate. 

6.  New  sections  134.224  and  134.33 
would  be  added  defining  nonstandard 
third-class  mail  and  anticipating  a  fu- 
ture surcharge  for  such  mail. 

7.  New  section  135.112  would  be  added 
providing  bulk  zone  rates  for  300  or  more 
pieces  of  fourth-class  f parcel  post)  mail. 

8.  Section  135.12  would  be  amended  to 
Include  both  fourth-class  catalogs  and 
similar  bound  printed  matter  in  a  sub- 
class called  bound  printed  matter.  The 
presort  and  minimum  volume  require- 
ments now  applicable  to  bulk  rate  cata- 
logs would  be  applicable  io  bulk  bound 
printed  matter. 

9.  New  section  135.132  would  be  added 
providing  bulk  presort  rates  for  special 
fourth -class  matter. 

10.  Section  135.22  would  be  redes- 
ignated 135.15  and  would  be  amended  to 
describe  the  postal  zones  and  otherwise 
clarify  the  regulation. 

11.  Section  135.2,  dealing  with  classi- 
fication of  fourth-class  mail,  would  be 
completely  revised  for  clarity  and  to  take 
into  account  the  special  fourth-class 
presort  rate. 

12.  Section  135.3  would  be  amended 
to  refer  to  the  size  and  weight  limita- 
tions of  bulk  rate  parcel  post  and  bound 
printed  matter. 

13.  Section  135.4  would  be  amended  to 
require  that  mailers  of  fourth-class  mat- 
ter at  presort  and  bulk  rates  pay  postage 
by  permit  imprint. 

14.  New  section  135.5211  would  be 
added  dealing  with  enclosures  or  attach- 
ments to  fourth-class  mall  on  which  the 
first-class  rate  has  been  paid. 

15.  The  material  in  section  135.6  would 
be  redesignated  and  added  to  section 
135.5;  section  135.7  would  be  redesignated 
135.6,  and  new  section  135.7  would  be 
added  requiring  a  ZIP  code  on  all  fourth- 
class  matter  mailed  at  bound  printed 
matter,  bulk  parcel  post,  librarj',  and 
special  rate  fourth -class  rates. 

16.  Section  135.8  would  be  amended  to 
require  mailings  at  bulk  or  presort  rates 
to  be  made  at  a  station  or  branch  speci- 
fied by  the  postmaster. 

17.  New  section  136.13  would  be  added 
establishing  a  presort  rate  for  presorted 
airmail. 

18.  New  section  136.33  would  be  added 
defining  nonstandard  airmail  and  ad- 
vising that  a  surcharge  on  such  mail 
would  be  anticipated  in  the  future. 

19.  Section  136.4  would  be  amended 
to  require  payment  only  by  meter  stamps 
or  permit  Imprints  for  mailings  made  at 
presort  airmail  rates.  There  would  also 
be  an  annual  first-class  presort  mailing 
fee. 
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20.  Section  137.262  would  be  amended 
to  authorize  mailing  of  official  mail  at 
presorted  and  bulk  rates. 

21.  New  section  145.2b  would  be  added 
providing  that  the  position  of  the  im- 
print on  fourth-class  bound  printed  mat- 
ter may  be  varied  so  that  automatic  data 
processing  equipment  could  be  used. 

22.  Section' 145.33  would  be  redesig- 
n£ited  145.34  and  new  section  145.33 
would  be  added  providing  certain  infor- 
mation to  be  displayed  by  permit  mail 
with  special  services. 

23.  Section  145.4  would  be  amended 
to  show  new-  forms  of  permit  imprints 
reflecting  the  various  new  bulk  and  pre- 
sort rate  categories. 

24.  Section  145.51  woiUd  be  amended 
to  add  first-class  presort  and  fourth- 
class  bulk  rate  mail  to  the  list  of  permit 
imprint  mailings  tliat  must  be  mailed  in 
certain  minimum  quantities. 

25.  Section  145.565  would  be  amended 
requiring  verification  that  presort  re- 
quirements had  been  met. 

26.  Section  145.84  would  be  amended 
to  establish  approval  of  optional  pro- 
cedures according  to  the  w-eights  of  the 
pieces  mailed. 

Interested  persons  who  wish  to  do  so 
may  submit  written  data,  views,  or  argu- 
ments concerning  these  proposed  revised 
regulations  to  the  Oirector.  Office  of 
Mail  Classification,  Rates  and  Classifica- 
tion E>epartment,  U.S.  Postal  Service, 
Washington,  D.C.  20260.  All  comments 
received  on  or  before  June  18,  1976  will 
be  considered  by  the  Postal  Service  prior 
to  taking  action  on  the  proposed  amend- 
ments. Comments  received  after  June  18, 
1976  will  be  considered  to  the  extent  per- 
mitted by  the  time  available. 

Accordingly,  although  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  <5  U.S.C.  553ibn  (c))  re- 
garding proposed  riHemaking,  39  U.S.C. 
410'a>,  the  Postal  Service  invites  public 
comment  on  the  following  proposed  re- 
visions of  the  Postal  Service  Manual: 

(39  U.S.C.  401,3623) 

Lotns  A.  Cox, 
General  Counsel. 

Part  131— First  Class 

1.  Section  131.1  Is  revised  to  read  as 
follows : 

131.1  Rates  (Effective  December  31, 
1975) 

.1 1  Single  piece  rates.  The  single  piece 
rate  is  applied  to  each  letter  or  piece  of 
first-class  mail  according  to  its  weight. 

Rate 
13*  for  the 
first  ounce 
or  fraction 
of  an  ounce. 
lit  for  each 
additional 
ounce  or 
fraction  of 
an  ounce. 
9t  each. 

18#    (9t   each 

portion) . 
Qt  each. 


Kind  of  mail 
All  flrst-class  maU  weighing 
13  ounces  or  less  except 
postal  and  post  cards.  See 
136.12  for  rates  on  first- 
class  mall  weighing  more 
than  13  ounces. 


Single  postal  cards  sold  by 
the  post  office  (see  141.13). 

Double  postal  cards  sold  by 
the  post  office  (see  141.13). 

Single  post  cards  (see  131.- 
222). 


Double  post  cards  (see  131-     194    (9<   each 
222)      (Reply    portion    of        portion), 
double  post  card  does  not 
have  to  bear  postage  when 
originally  mailed.) 

.12  Bulk  presort  discount. 
.121  Identical  pieces.  A  bulk  discount 
of  one  cent  applies  to  each  piece  that 
is  part  of  a  group  of  ten  or  more  pieces 
sorted  to  the  same  five-digit  ZIP  Code, 
or  of  a  group  of  fifty  or  more  pieces 
sorted  to  the  same  three-digit  ZIP  Code, 
w  hen  they  are  presented  at  one  post  office 
as  part  of  a  single  mailing  of  not  less 
tlian  500  pieces  of  first-class  mail  of 
identical  size,  each  weighing  13  ounces  or 
less.  All  pieces  must  be  individually  ad- 
dressed to  different  addresses,  and  must 
be  sorted  to  the  maximum  extent;  i.e.  all 
five-digit  sorts  in  groups  of  ten  or  more 
must  be  exhausted  before  proceeding  to 
make  up  all  three-digit  sorts  in  groups 
of  fifty  or  more.  etc.  I^ill  first-class  post- 
age must  be  paid  on  the  residue  not 
sorted  to  groups  of  5  or  3  ZIP  Code  digits 
as  described  above.  The  mailing  must  be 
presented  at  a  place  and  between  the 
hours  designated  by  the  postmaster  and 
must  comply  with  the  preparation  re- 
quirements in  131.5.  Deposit  of  metered 
presort  discount  mail  at  other  than  these 
designated  places  wUl  be  considered  mis- 
use of  a  postage  meter  and  grounds  for 
revocation  of  the  meter  hcense  in  accord- 
ance with  144.23. 

.122  Nonidentical  pieces.  A  group  of 
500  or  more  nonidentical  pieces  within 
the  same  postage  rate  Increment  which 
otherwise  qualify  under  131.121  may  be 
mailed  at  the  discount  rate  when  postage 
is  paid  by  meter  stamps.  Nonidentical 
pieces  of  the  same  or  different  postage 
rate  increments  which  otherwise  qualify 
under  131.121  may  be  mailed  at  tlie  dis- 
count rate  under  permit  imprint  only 
when  authorized  by  the  PosUl  Service 
as  part  of  an  optional  procedure  in  ac- 
cordance with  §  145.8.  Postal  Service 
Manual,  or  an  experimental  procedure 
imder  the  provisions  of  §  145.9.  Optional 
procedures  for  mailing  nonidentical 
pieces  must  be  approved  by  the  Office  of 
Mail  Classification. 

.13  Nonstandard  surcharge.  There  is 
currently  no  siorcharge  for  nonstandard 
mail  as  defined  in  131.34.  However,  it  is 
anticipated  that  such  a  surcharge  will 
be  imposed  sometime  in  calendar  year 
1978. 

2.  In  section  131.211c  strike  out  the 
phrase  "in  135.214  and  135.215"  and  in- 
sert "in  135.24  and  135.26"  in  lieu 
thereof. 

3.  In  section  131.222a  strike  out  the 
final  phrase  and  Insert  the  following  in 
lieu  thereof:  "A  ratio  of  width  (height) 
to  length  between  1  to  1.3  and  1  to  2.5 
is  recommended." 

4.  In  section  131.225  the  first  sentence 
Is  revised  to  read  as  follows : 

"Matter  which  Is  In  the  form  of  a  single 
or  double  card  but  which  does  not  conform 
to  the  specifications  for  a  single  or  double 
post  card  stated  In  131.222a  and  b  may  not 
be  mailed  at  the  flrst-class  postage  rate 
for  post  cards." 


5.  In  §  131.232a  strike  out  the  third 
sentence  and  the  first  word  of  the  fourth 
sentence;  strike  out  the  period  at  the 
end  of  the  second  sentence,  insert  a 
comma  in  lieu  thereof,  and  add  the  fol- 
lowing: "except  as  follows:  if". 

6.  In  131.232b  add  the  following  after 
the  third  sentence:  "Numbers  of  can- 
celled permits  may  be  used  when  issuing 
new  permits." 

7.  In  section  131.2  add  new  .227,  add 
new  .232  c  and  d.  and  revise  .233  to  read 
as  follows : 

131.2     Classification 

»  •  •  •  • 

.22    Postal  and  post  cards 

>  •  •  •  • 

.227  Presorted  first-class  mail.  Pre- 
sorted First-Class  Mall  is  mail  presented 
ui  a  manner  that  preserves  the  orienta- 
tion, facing  and  ZIP  Code  sequence  of 
the  pieces. 

•  a  •  •  • 

.23  Business  reply  mail. 

•  •  »             •             • 
.232  Permit. 

•  •  •            •            • 

c.  When  payment  is  not  by  use  of  an 
advance  deposit  trust  account,  postage 
is  collected  on  each  piece  of  business  re- 
ply mail  at  the  time  it  is  delivered.  Post- 
age due  stamps  for  the  amount  due  will 
be  affixed  to  the  mail  or  to  Form  3582-A, 
Postage  Due  Bill.  The  stamps  will  be 
canceled  and  delivered  to  the  addressee 
with  the  mail  when  he  pays  the  amount 
due.  Business  reply  mail  will  not  be 
mixed  with  other  mail  in  direct  packages 
or  sacks  for  individuals  or  concerns.  See 
131.1  and  136.1  for  amount  to  be  col- 
lected which  may  not  include  fees-  for 
any  special  services. 

d.  Cards  which  do  not  conform  to  the 
specifications  contained  in  131.222  are 
to  be  charged  postage  at  the  regular 
first-class  rate,  and  not  at  tiie  card 
rate. 

.233  Postage  and  fees.  a.  An  annual 
fee  of  $30  wiH  be  charged  for  each  per- 
mit Lssued.  The  $30  permit  fee  is  ap- 
plicable at  each  office  where  mail  will 
be  returned  except  that  if  the  business 
reply  is  to  be  distributed  from  a  central 
office  for  return  to  branches  or  dealers 
in  other  cities,  one  i>ermlt  obtained  from 
the  post  office  where  the  central  office 
is  located  may  be  used  to  cover  all  the 
business  reply  mail  of  the  distributor. 
The  permit  holder  guarantees  payment 
of  postage  and  fees  on  any  returns  re- 
fused by  such  branches  or  dealers. 

b.  Permit  holders  will  have  the  option 
of  keeping  an  advance  deposit  at  the 
post  office  or  paying  postage  due  charges 
to  the  carrier  upon  delivery.  A  $75  ac- 
counting fee  will  be  charged  for  each 
advance  deposit  account  at  each  post 
office  where  the  mail  Is  to  be  returned. 
This  fee  will  be  paid  each  calendar  year 
or  portion  thereof.  No  accounting  fee 
will  be  charged  to  customers  who  do 
not  maintain  an  advance  deposit. 

c.  When  payment  Is  by  an  advance 
deposit  account  as  provided  for  in  131  - 
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233b.  the  an-.our.t 


to  be  collected  is  the 
appropnate  first-^lass,  airmail,  or  prior- 
ity postage  plus  aj  surcharge  of  3,5  cents 
per  piece 

d.  When  no  advance  deposit  i.- 
tained.  the  amouTit  to  be  collected 


appropnate  first 
ity  postage.  p!u; 
per  piece, 

8.  In  section  13| 
new  ,34  reading 

1313     Weight 

•  • 

33     •    •    • 

c.  Pieces    havir 
•  height;   to  lengt 
1  to  2,5  are  reco 

J4     Nonstand; 
Pirst-cla^ss  mail 
less  is  nonstar.da 
follOTring   size   standard? 


lass,  aimiail  or 
surcharge  of  li 

3  revise   33c  a: 
follo-a-s: 
nd  si?e  liniit'^ 


main- 
Is  the 

prior- 
cents 

id  add 


;    a    ratio    of    v.'idth 
between  1  to  1  3  and 

imended 

■d      first-class      mail. 

eighmg  one  ounce  or 

•d  unless  it  m<^els  the 


a.  Length  no! 
and 

b.  Height     n 
Inches,  and 

c.  Thicki^e,-- 
inch,  and 

d.  An  aspect 
between  1:13  an 


i-eat^r  than  11.5  inches. 


great^rr     th: 


6  i: 


not    greater    than    .25 


tio  of  height  to  length^ 
1:2  5  inclusive 
Nonstandard  mkil  often  results  in  de- 
lays or  damage  t<)  mail  because  it  does 


not  lend   Itself 
For  this  reason, 
to  avoid  mailing 


machine  processing, 
ailers  are  encouraged 
onstandard  first-class 
mail.  It  is  anticipated  that  a  surcharge 
will  be  imposed  pometime  in  calendar 
year  1978  for  rionstandard  first-class 
mail, 

and  131  6  are  redesig- 

17   and   131,8.    section 

read  as  follows  and 

and   1316  are  added 


9,  Sections  131 
nated  sectiorjs   1 
131  4  is  revised 
new  sections  1:^1 
as  follo-;^''; 

131.4     Pavmen 
.41     Single  pi 
class  matter  at 


f  postage 

rate  Mailers  of  fiist- 
mgle  piece  rates  may 
pay  postage  by  adhesive  stamps,  stamped 
envelopes  and  posial  cards,  meter  stamps. 
and  permit  unprmts. 

42  Bulk  rate.  Mailings  made  at  pre- 
sort dteeounted  r4t«s  must  be  paid  only 
by  meter  stampji  or  permit  Imprints, 
must  be  for  the  first- 
discount  for  qualifying 
pieces  and  the  full  first-class  rate  for 
residual  pieces 

.43  Arjiual  fee.  A  first-class  presort 
mailing  fee  of  $30  must  be  paid  once 
each  calendar  year  at  each  office  of 
mailing  by  or  for  any  person  who  mails 
first-class  or  airmail  matter  at  presort 
discount  rates.  A:xv  person  who  engages 
a  business  concern  or  another  individual 


Metered  postage 
class  rale  less  the 


to  mail  for  him 
This  fee  is  separ: 
must  be  paid  fo 


m'ust  pay  the  $30  fee 
ate  from,  the  fee  that 
a  permiit  to  mail  under 


the  permit  unprlnt 


1315  Prepara 
miail. 

,51  Addres=e- 
pia::e  m'ost  include  the  ZIP  Code. 


:ion  of  presort  discount 
TT.e  address  on   each 


.52     Markings 
words  ■•Presortec 


tem  '  145.1 ' . 


Required.    Identifying 

First-Class"  or  "Pre- 


sorted Airmail  '  riust  be  incorporated  SiS 
part  of  the  perm.:  t  imprint  or  be  printed 
or  rjbber  st<an-ped  by  the  mailer  on  each 
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piece  above  the  address  and  immediately 
below  or  to  the  left  of  the  meter  stamps 
or  permit  imprints,  Tlie  marking  may  be 
printed  by  a  postage  meter,  special  slug, 
or  "ad  plate"  All  pieces  In  tiie  mailing 
including  residual  pieces,  must  be  so 
marked. 

.53  Mailing  Statement.  Mailers  who 
qualify  for  the  first-class  presort  dis- 
count tsee  131  121'  must  complete,  and 
submit  a  mailing  statement  with  each 
mailmg.  The  statement  must  be  signed 
by  the  mailer  or  his  authorized  agent. 

a  Form  3602,  Statement  of  mailing — 
permit  im^print.  for  mail  with  permit 
im.prints.  If  editions  of  the  form  earlier 
than  December  1975  are  used,  two  forms 
m'u^t  be  used:  one  for  those  qualifying 
for  the  discount,  and  one  for  those  which 
do  not.  The  form  for  those  qualifying  for 
the  dL'^countmust  be  marked  "PRESORT 
DISCOUNTTIATE"  across  the  top  of  the 
form,  and  snould  only  list  the  items 
which  qualifyifor  the  discount.  The  form 
for  the  non-puallfylng  pieces  must  be 
marked  "Presort  Discount  Residual" 
across  the  top  of  the  form  and  should 
only  list  the  items  which  do  not  qualify 
for  the  discount. 

b  Form  3602-PC,  Mailing  statement — 
bulk  rates,  for  mail  bearing  meter 
stamps.  If  editions  of  the  form  earlier 
than  May,  1976  are  used,  two  forms  must 
be  used ;  one  for  those  qualifying  for  the 
dL^^count,  and  one  for  those  which  do  not. 
The  form  for  the  qualifying  pieces  must 
be  marked  "Presort  Discount  Rate" 
across  the  top  of  the  form,  and  should, 
only  ILst  the  items  which  qualify  for  the 
discount.  The  form  for  the  non-qualify- 
ing pieces  must  be  marked  "Presort  Dis- 
count Residual"  across  the  top  of  the 
form  and  should  only  list  the  items  which 
do  not  qualify  for  the  discount. 

.54     Sorting  requirements. 

541  Packages.  When  there  are  10  or 
m.ore  pieces  to  the  destinations  described 
in  131.545a  and  or  50  or  more  pieces  to 
the  destination  described  in  131.545b  and 
c,  they  must  be  secured  together  as  a 
package  by  the  maUer.  Rubber  bands  are 
the  only  acceptable  means  of  securing 
packages  in  trayed  mall. 

542  Rubber  Bands.  Rubber  bands  will 
be  used  by  mailers  to  secure  packages  of 
bulic  maJl  under  the  following  conditions: 
a  Packages  of  pieces  measuiing  up  to 
5  by  11 'i  inches  are  to  be  secured  In 
ptarkAges  with  rubber  bands. 

b  Packages  should  not  exceed  approx- 
inaately  4  liaches  in  thickness. 

c  Rubrjer  bands  used  on  bulk  mailings 
are  not  returnable  or  exchangeable  for 
others, 

d  Rubber  bands  must  meet  the  fol- 
lowing specifications: 

(1)  Compounded  of  natural  rubber; 

<2>  Overall  length — approximately 
2^4  inches; 

1 3 1  Breaking  strength — approximately 
50  pounds: 

1,4)   Width — approximately  %  Inch; 

(5>  Maximum  stretch — 800  percent 
wl'h  ability  to  return  to  within  15  per- 
cent of  original  length; 

(6)  Shape — round  or  oval  when  rest- 
ing on  flat  surface;  and 


(7)  Weight — approximately  400  bands 
to  a  pound. 

.543  Labeling  of  Packages.  Package 
labels  must  be  used  to  identify  the 
makeup  of  presorted  bundles  of  mail 

a.  Place  coded  pressure  sentltive  labels 
hi  the  lower  lefthand  comer  on  the  ad- 
dress side  of  the  top  piece  in  the  pack- 
age. 

b.  Do  not  date  package  labels. 

.544  Traylng.  Packages  are  to  be 
made  up  into  trays  in  accordance  with 
131.545.  Two  letter  state  abbreviations 
are  to  be  used  on  laveLs  In  lieu  of  tray- 
ing,  postmasters  may  authorize  pouch- 
ing or  other  suitable  containerization  of 
presorted  discount  mail  when  mutually 
beneficial  to  the  mailer  and  the  Postal 
Service  and  when  the  integrity  of  the 
presort  can  be  maintained 

Pouches  must  be  made  up  in  accord- 
ance with  the  procedures  prescribed  for 
trays  in  131.545  and  with  tlie  prescribed 
pouch  tags.  Packages  must  be  pouched 
by  the  mailer  when  there  are  enough 
for  the  same  destination  to  fill  approx- 
imately one-third  of  a  pouch.  The  total 
weight  of  pieces  placed  in  one  pouch 
must  not  exceed  70  pounds.  The  unsorted 
residual  must  be  clearly  segregated  from 
the  presorted  mail. 

.545  Sortation.  a.  Five-digit  ZIP  Code 
deUvery  unit  packages  and  trays.  iD 
Packages.  When  there  are  10  or  more 
pieces  but  less  than  a  full  tray  addressed 
to  the  same  five-digit  ZIP  Code  delivery 
unit,  they  must  be  prepared  Ln  pack- 
ages of  10  or  more  pieces  not  more  than 
4  inches  thick  by  the  mailer  The  pieces 
in  the  packages  must  be  fficed  in  the 
same  direction  and  secured  with  one  or 
two  rubber  bands  around  each  package. 
Red  label  D  must  be  afTi.xed  in  the  lower 
comer  on  the  address  side  of  the  top 
piece  in  each  package. 

(2)  Presorted  Trays.  When  there  Ls 
enough  mail  for  the  same  five-digit  ZIP 
Code  delivery  unit  to  fill  a  tray,  (ap- 
proximately 500  pieces)  a  direct  five- 
digit  tray  must  be  prepared.  Mail  left 
over  after  filling  direct  trays  must  be 
bundled  and  placed  in  tiie  appropnate 
city  or  SCF  tray  with  the  same  first  three 
digits.  A  pouch  label  must  be  firmly  af- 
fixed to  the  end  of  the  tray.  Direct  five- 
digt  trays  or  containers  must  be  labeled 
In  the  following  manner : 


PHILADELPHIA  PA  19118 

FCM  PRESORTED 

FC  JC  COMPANY  BOSTON  MA 


b.  City  packages  ar.d  Trays  <  1 )  Pack- 
ages. When  there  are  50  or  more  pieces 
but  less  than  a  fuU  tray  remaining  for  a 
city  with  a  unique  three  digit  ZIP  Code 
prefix  after  the  five-digit  ZIP  Code 
deUvery  luiit  packages  required  by 
131.545a(l)  have  been  prepared,  they 
must  be  made  as  City  packages  and  must 
be  secured  with  one  or  two  rubber  bands. 
Cities  with  imique  3  digit  ZIP  Code  are 
listed  In  the  upper  c-a^e  letters  in  the 
listing  of  "ZIP  Code  Prefixes"  contained 
in  the  Directory  of  Post  OflQces.  Yellow 
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label  C  must  be  affixed  In  tlie  lower  left 
corner  on  the  address  side  of  the  top 
piece  in  each  package. 

(2)  Presorted  trays.  City  niiul  plus 
any  packages  for  five-digit  ZIP  Code 
dehvery  units  within  those  cities  not 
trayed  as  provided  for  by  131.545a(2> 
must  be  prepared  in  City  trays.  Mail  left 
over  after  filling  trays  must  be  bundled 
and  placed  in  a  mixed  states  tray.  A 
mixed  city  pouch  label  must  be  firmly 
affixed  to  the  end  of  each  tray.  City 
trays  must  be  labeled  in  the  foUowing 
manner: 


PHILADELPHIA  PA  191 

FCM  PRESORTED 

FR  JAY  MAILING  CO 

CINCINNATI  OH 


c.  Sectional  Center  Facility  (SCF) 
packages  and  trays.  (1)  Packages.  When 
there  are  50  or  more  pieces  but  less  than 
a  full  tray  remaining  for  the  same  three- 
digit  ZIP  Code  prefix  after  the  packages 
requh-ed  by  131.545a(l)  and  btl)  have 
been  prepared,  they  must  be  bundled  as 
SCF  packages  to  that  three  digit  ZIP 
Code  prefix.  The  pieces  in  the  packages 
must  be  faced  in  the  same  direction  and 
secured  with  one  or  two  rubber  ban<is. 
Green  label  3  must  be  affixed  in  the 
lower  left  corner  on  the  address  side  of 
the  top  piece  in  each  package. 

(2)  Presorted  trays.  SCF  packages 
plus  any  five-digit  and  city  packages  not 
trayed  as  provided  for  by  131.554a(2) 
and  b(2)  and  which  are  destined  for  the 
same  Sectional  Center  Facihty  must  be 
prepared  in  SCF  trays.  Presorted  mail 
left  over  after  filling  SCF  trays  must  be 
bundled  and  placed  in  a  Mixed  States 
trav.  An  SCF  pouch  label  must  be  firmly 
affixed  to  the  end  of  each  tray.  SCF  trays 
must  be  labeled  in  the  following  manner: 


SCF  PHILADELPHIA  PA  190 

FCM  PRESORTED 
FR  Q  MAILERS  BALTO  MD 


d.  Mixed  states  trays.  (1)  Presorted 
Trays.  Packages  remaining  after  traying 
in  accordance  with  131.545a(2),  b(2), 
and  c(2),  must  be  prepared  in  "Mixed 
States"  trays.  A  mixed  states  pouch  label 
in  the  following  format  must  be  firmly 
affixed  to  the  end  of  the  tray. 


DIS  CHICAGO  IL  600 

MIXED  STATES  FCM  PRESORTED 

Fr  Record  Chicago  IL 


e.  Residual  mail.  (1»  Pieces  remaining 
after  bimdles  have  been  prepared  into 
packages  in  accordance  with  131.545a 
(1),  b(l),  and  c(l)  are  residual  mail  and 
are  ineligible  for  the  presort  discount. 
Packages  of  residual  mail  must  be  placed 
In  trays  in  such  a  way  as  to  maintain  the 
orientation  and  the  ZIP  Code  sequence  of 
the  presort.  Trays  containing  residual 
mail  are  not  to  bear  a  pouch  labeL  The 


mall  must  be  presented  together  with  the 
discoiint  portion  of  a  mailing,  but  must 
be  clearly  .segregated  therefrom  to  fa- 
cilitate verification  of  the  quantities  of 
both  the  discount  and  residual  pieces. 

(2)  In  order  to  speed  processing  of  the 
mail,  it  is  recommended,  but  not  re- 
quired, that  the  mailer  prepare  state 
packages  when  there  are  10  or  more 
pieces  to  the  same  state.  Orange  label  S 
must  be  affixed  to  the  lower  left-hand 
comer  of  the  address  sids  of  the  top 
piece,  in  each  package. 

f.  Exceptions  to  bundling.  (1>  The 
bundling  requirements  for  presorted  mail 
left  over  after  filling  full  trays  described 
in  ai2>,  b(2)  and  c(2)  above  may  be 
waived  when  the  use  of  separating  tabs 
is  approved  by  the  local  postmaster. 

(2)  The  local  postmaster  may  also 
waive  the  bundling  requirements  for 
loose-packed  presorted  fiat  mail  sorted 
to  one  five-digit  ZIP  Code  destination 
when  there  is  enough  quantity  to  fill  a 
number  3  sack.  The  flats  must  measure 
not  less  than  approximately  8  inches 
high  by  10  inches  long. 
131.6  Presort  verification. 
.61  Procedure.  A  designated  employee 
in  tlie  weighing  section  or  other  location 
where  bulk  mailings  are  accepted  shall 
verify  that  each  mailing  made  at  the 
presort  discount  rate  is  properly  made  up 
and  presorted  and  qualifies  for  the  dis- 
count rate.  This  is  irf  addition  to  the 
postage  computation  verification  per- 
formed for  permit  imprint  mailings  in 
accordance  with  145.57,  The  designated 
employee  must:        ' 

a.  Verify  that  each  mailing  consist  of 
at  least  500  presorted  pieces. 

b.  For  each  10  trays  or  fraction  thereof 
in  a  mailing: 

( 1 1  Select  2  trays  of  five-digit  makeup 
and  randomly  withdraw  and  inspect  by 
riffling  3  handfuls  (about  120  letters) 
from  each  of  the  2  trays  to  determine 
whether  the  tray  contains  letters  bear- 
ing other  than  the  five-digit  ZIP  Code 
as  shown  on  the  tray  label. 

If  a  discrepancy  of  10  or  more  pieces 
is  found,  the  mailing  is  disqualified. 

(2)  Select  2  trays  of  three-digit  make- 
up and  follow  the  procedures  in  (a) 
above. 

(3)  For  the  trays  in  (a)  and  (b) 
above,  check  if  the  proper  labels  are  at- 
tached. If  one  improper  label  is  found, 
check  a  total  of  ten  trays.  More  than  one 
improper  label  on  ten  trays  is  considered 
disqualifying. 

(4)  Check  one  tray  of  bundled  mail  to 
determine  if  the  proper  color-coded  pres- 
sure sensitive  package  label  is  used  on 
packages.  If  a  wrong  label  is  encotmtered, 
check  a  total  of  ten  packages.  More  than 
one  occurrence  in  ten  packages  is  con- 
sidered disqualifying. 

(5)  Check  two  packages  to  see  if  all 
pieces  are  in  the  proper  bimdles.  If  any 
improper  bundling  is  detected,  a  total  of 
five  packages  are  to  checked.  If  more 
than  four  such  improper .  pieces  are  in 
the  five  packages  the  mailing  is  dis- 
qualified. 

c.  If  a  mailing  Is  disqualified,  the 
next  mailing  by  the  customer  at  presort 
discoimt    rates    shall    have    twice    the 


amount  of  pieces  checked  as  called  for 
above.  In  addition,  one-fifth  of  the 
customer's  mailings  over  the  next  six 
months  shall  receive  such  intensified 
checks. 

d.  For  permit  mailings,  verify  that  the 
quantity  of  presorted  discount  mail 
agrees  with  Form  3602.  This  is  done  by 
weighing  the  presorted  mail  and  dividing 
the  weight  by  the  weight  of  a  single  piece. 

e.  For  permit  mailings,  verify  that  the 
quantity  of  residual  mail  agrees  with 
Form  3602.  This  is  done  by  weighing  the 
residual  mail  and  dividing  the  weight  by 
the  weight  of  a  single  piece. 

f.  Return  permit  imprint  mailings  to 
the  mailer  for  corrective  action  or  apply 
full  rates  as  prescribed  in  131.62  when 
one  or  more  trays  or  pouches  are  found 
to  be  improperly  presorted  or  when  the 
mailing  does  not  qualify  for  the  discount. 

g.  For  metered  mail  spot  check  at  least 
one  tray  of  qualifying  pieces  and  one  tray 
of  nonqualifying  mail  to  verify  that 
proper  postage  is  applied.  If  the  pieces 
are  not  of  identical  weight,  several  of  the 
heavier  pieces  are  to  be  weighefl  and 
verified. 

h.  Return  metered  mailings  and  Form 
3602-PC  to  the  mailer  for  corrective  ac- 
tion when  one  or  more  trays  or  pouches 
are  found  to  contain  mail  improperly 
presorted  or  with  incorrect  postage  af- 
fixed, or  improperly  dated,  or  when  the 
mailing  does  not  qualify  for  the  discount 
<see  131.62). 

.62  Acceptance  of  unqualified  metered 
or  permit  imprint  mailings  at  full  undis- 
counted  Rates.  When  the  verification 
prescribed  by  131.61  reveals  a  disqual- 
ification for  the  one-cent  per  piece  pre- 
sort discount  on  a  mailing,  the  mailer 
may  elect  to  pay  the  full  undiscounted 
first-class  or  airmail  rate  In  lieu  of  cor- 
recting tlie  disqualification.  Mailers  may 
correct  the  Form  3602  or  Form  3602-PC 
for  imqualified  mailings  to  indicate 
postage  is  to  be  paid  at  full  undiscounted 
first-class  or  airmail  rates  in  131.11  and 
136.11.  All  other  provisions  of  Part  145 
are  applicable  to  such  mailings.  Mailers 
of  unqualified  metered  mailings  must 
pay  the  difference  in  cash  at  the  window 
and  present  their  copy  of  the  cash  receipt 
at  the  acceptance  point  befoi-e  their  mail 
can  be  released  for  processing. 
Past  134 — Third  Class 

10.  In  section  134.2  add  new  .224  read- 
ing as  follows : 

134.2  Classification. 

»  *  •  •  • 

.22    Application  of  Rates 

•  •  «  •  • 
.224    Nonstandard  Surcharge 

There  Is  currently  no  surcharge  for  non- 
standard mall  as  defined  in  134.33.  However, 
it  Is  anticipated  that  such  a  surcharge  will 
be  Imposed  sometime  in  calendar  year  1978. 

11.  In  §134.3  revise  .32c  and  add  new 
.33  reading  as  follows: 

134.3  Weight  and  Size  Limitations 

•  •  •  •  • 

.32  *  •  • 

c.  Pieces  liavlng  a  ratio  of  width  (height)  to 
length  between  1  to  1.3  and  1  to  2.5  ai* 
recommended. 
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c.  Aimual  fee.  A  $30  fourth-class  presort  maihng 


fee  must  be  paid  once  each 
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( pvr-pnt  aR  snecificallv  orovided  for  trans- 
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,33  N  v.,-.:anda;d  tii.rfi-class  mall. 
Third-claoi.  single  piece  rai*  mail  weigh- 
ing 2  ounces  or  less  is  nonstandard  unle.ss 
It  meet^s  the  foUowmK  s-.ze  standards 

J    Ler.r*:;  not  ?rea'er  th,-ir'.  :i  5  ;nrd:ps 
ar-.J. 

:j  Height  not  greater  than  6.125  inches, 
and 

c.  Thickness  not  greater  than  .25  inch, 
and 

d.  As  aspect  ratio  (ratio  of  height  to 
length)  between  1 : 1.3  and  1 :2.5  Inclusive. 

Nonstandard  mail  often  results  In  de- 
lays or  damage  to  other  mail  because  it 
does  not  lend  itself  to  machine  process- 
ing. For  this  reason  mailers  are  encour- 
aged to  avoid  mailing  nonstandard  third- 
class  mail. 

It  Ls  anticipated  that  a  surcharge  wiU 
be  imposed  sometime  in  calendar  year 
19"8  Th'^  nonstandard  surcharge  will 
axij  ap;;;.  to  the  forwarding  and/or 
return  of  nonstandard  pieces  originally 
mailed  at  bulk  rates,  because  on  this  sec- 
cr.;i  ha:  ::.;;  .^"  they  have  to  be  processed 
as  suigie  pieces. 


Part  135 — Fourth  Class 


12.  In  §  135.1  strike  out  .llb-d;  redes- 
ignate .He  as  .lib;  a^  new  heading  im- 
me<iiately  following  .11  as  follows:  ".111 
Single  Piece  Zone  Rates";  and  strike  out 
§  135.12-.14  and  §  135.2  and  insert  in  lieu 
thereof  the  following: 

.112  Bulk  zone  rates.  Mailings  of  300 
or  more  pieces  of  Identical  weight  may 
be  mailed  at  bulk  zone  rates  If  separated 
by  postal  zones.  Mailings  of  pieces  of  non- 
identical  weight  may  only  be  made  at 
bulk  zone  rates  when  authorized  by  the 
Office  of  Mail  Classification  in  accord- 
ance with  145.8  or  145.9. 

The  rate  of  postage  to  be  paid  on  each 
piece  of  a  bulk  zone  rate  mailing  shall 
be  the  single  piece  rate  for  that  zone 
for  an  item  equal  to  the  average  weight 
per  piece  for  parcels  going  to  that  zone, 
rounded  up  to  the  next  highest  whole 
pound. 

.12    Bound  printed  matter  rates. 

.121    Single  piece  zone  rate. 


Zones 

Local 

land  2 

3 

4 

5 

6 

7 

8 

(eentt'i 

Uent») 

[cents) 

(centii) 

(eenU) 

(corf*) 

{cents) 

(cevt,) 

1J5 

4.5 

54 

56 

58 

61 

64 

68 

73 

2.. 

46 

57 

■Vt 

62 

65 

69 

74 

81 

2JS 

48 

80 

61 

66 

70 

74 

81 

89 

3 

SO 

62 

(A 

59 

74 

81 

88 

97 

8.S 

52 

65 

68 

73 

80 

86 

94 

105 

4 

53 

68 

70 

77 

84 

92 

102 

114 

4.5 

54 

69 

73 

81 

88 

97 

109 

122 

5. 

56 

72 

76 

84 

93 

102 

115 

130 

6 

eo 

77 

82 

92 

102 

114 

129 

146 

7..     .  . 

62 

82 

88 

98 

no 

126 

142 

162 

8 

66 

88 

94 

106 

120 

137 

156 

178 

9 

63 

93 
97 

1(X) 
105 

113 
121 

129 
138 

148 

158 

170 
184 

196 

10 

72 

212 

.122 

Bulk 

rates 

for  bulk  mailings  of  separately  addressed  Identical  pieces  In 

quantities  of  not  less  than  300  maUed  at  one  time. 

Z01103 

Piece  rate 

Bulk 

Zones 

Piece  rate 

Bulk 

pound  rate 

pound  rate 

icenti) 

{centi) 

(ftnts) 

(cents) 

Local... 

26 

2.8 

5. 

,, 

31 

7.8 

1  and  2. 

31 

4.4 

6.2 
6.4 

6. 

7. 
8. 

- 

31 
31 
32 

9.6 

3      

31 

11.6 

4 

31 

13.9 

Note-  The  total  charge  for  each  bulk  mailinc  shall  b*  the  sum  of  the  charges  derived  by  applying  the  applicable 
pound  rate  to  the  total  number  of  pounds  and  by  applying  the  applicable  piece  rate  to  the  total  number  of  pieces. 

!  3     Special  fourth-class  rate. 

,  1 3 1  a     Sin  2 1  e  p- 1  e<:e  rate. 


Kind  of  mail  (rate  restricted  to  items 
specifically  named) 


Bate  in  cents  (without  regard  to  tone) 

1st  poimd  or         Each  additional       Each  additional 

traction  of  a         pound  or  fraction     pound  or  fraction 

pound  through  7  lb  over  7  lb 


Books;  16-nmj  or  narrower  width  films  and  catalogs  of 
such  films  (rate  applies  for  films  and  catalogs  except 
when  mailed  to  or  from  commercial  theaters) ;  printed 
mtislc,  printed  objective  test  materials,  sound  record- 
ings, playscripts  and  manuscripts  for  t>ooks,  period- 
icals and  music;  printed  educational  reference  charts 
permanently  processed  for  preservation;  looseleaf 
pages,  and  binders  therefor,  consisting  of  medical 
iiJormatlon  for  distribution  to  doctors,  hospitals, 
medical  schools,  and  medical  students.  (See  135.214).. 
•  •  • 

b.  Present  discount  rale; 

Level  A - 

I.v.l  H     


21 


19.9 
20.2 


13J  Bulk  presort  discount.  The  discounts  from  the  single  piece  rates  In  135.131a 
on  maliuigs  of  properly  presoited  special  fourth-class  rate  matter  shall  be  applied 
a.-  f  oiio-.vs  • 

a.  Di.  count  Level  A. — Applies  to  500  or  more  sackable  pieces  presorted  In  £M«ord- 
ance  with  135  251a  or  for  500  or  more  imsackable  pieces  presorted  in  accordance 
■xnh  135  251b, 

b  Disount  Level  B.— Applies  to  2000  or  more  sackable  pieces  presorted  in 
ac.ordance  with  135.251c. 


PROPOSED    RULES 

c  Aimual  fee.  A  $30  fourth-class  presort  mailing  fee  must  be  paid  once  each 
calendar  year  at  each  office  of  mailing  by  or  for  any  person  who  mails  at  the  pre- 
sorted special  fourth-class  disount  rate 

.14    Libra  17  rate. 


Kind  of  mail 

(rate  restricted  to  items  specifically  named  mailed  by  or  to  orgamrations 

mentioned  in  135.261) 


Rate  in  cents 
(without  regard  to  lone) 


1st  pound  or 
fracUoo  of  a  jiound 


Each  additional 
pound  or  fraction 


Books;  printed  music;  bound  volumes  of  academic  the,<es;  sound 
recordings;  periodicals;  other  Ubrary  materials;  museum  and  her- 
barium materials;  16-mm  or  narrower  width  films,  filmstrips,  trans- 
parencies, slides,  microfilms;  scientific  or  mathematical  kits,  instru- 
ments, or  otlier  devices;  also,  catalogs,  guides  or  scripts  for  some  or 
these  materials.  Se«  13'5.215 - 


.  1 5     Application  of  rates . 

.151  The  rates  in  135.11  and  135.12 
are  applied  on  the  basis  of  weight  of  the 
individual  piece  and  the  distance  the 
mail  is  sent. 

To  administer  these  rates,  the  earth  is 
considered  to  be  divided  into  units  of 
area  thirty  minutes  square,  identical  with 
a  quarter  of  the  area  formed  by  the  inter- 
secting parallels  of  latitude  and  merid- 
ians of  longitude.  The  distance  between 
these  imits  of  area  are  the  basis  of  the 
postal  zones  and  shall  be  measured  from 
the  center  of  the  unit  of  area  containing 
the  dispatching  sectional  center  facility 
or  multi-ZIP  Coded  post  office  not  serviced 
by  a  sectional  center  facility.  A  post 
office  of  mailing  and  a  post  office  of  de^r 
livery  shall  have  the  same  zone  relation- 
ship as  their  respective  sectional  center 
facilities  or  multi-ZIP  Coded  post  offices, 
but  this  shall  not  cause  two  post  offices 
to  be  regarded  as  within  the  same  local 
zone.  The  postal  zones  are  defined  as 
follows : 

a.  The  local  zone,  the  extent  of  which 
Is  defined  by  the  Postal  Service.  This 
Iwal  rate  currently  applies  to  parcels 
mailed  at  any  post  office  for  local  de- 
livery at  that  office;  at  any  city  letter- 
carrier  office  or  at  any  point  within  its 
delivery  limits  for  delivery  by  carriers 
from  that  office;  at  any  office  from  which 
a  rural  route  starts  for  delivery  on  the 
same  route;  and  on  a  rural  route  for 
delivery  at  the  office  from  which  the 
route  starts  or  on  any  rural  route  start- 
ing from  that  office. 

b.  The  first  zone  Includes  all  territory 
within  the  quadrangle  in  conjunction 
with  every  contiguous  quadrangle,  rep- 
resenting an  area  having  a  mean  radial 
distance  of  approximately  fifty  miles 
from  the  center  of  a  given  unit  of  area. 
The  zone  one  rate  applies  to  parcels 
mailed  between  two  post  offices  in  the 
same  sectional  center. 

c.  The  second  zone  includes  all  units 
of  area  outside  the  first  zone  lying  in 
whole  or  in  part  within  a  radius  of  ap- 
proximately one  hundred  and  fifty  miles 
from  the  center  of  a  given  unit  of  area. 

d.  Tlie  third  zone  includes  all  units  of 
area  outside  the  second  zone  lying  in 
whole  or  in  part  within  a  radius  of  ap- 
proximately three  hundred  miles  from 
the  center  of  a  given  imit  of  area. 

e.  The  fourth  zone  includes  all  units 
of  area  outside  the  third  zone  lying  In 
whole  or  in  part  within  a  radius  of  ap- 
proximately six  hundred  miles  from  the 
center  of  a  given  unit  of  area. 


f.  The  fifth  zone  includes  all  vmits  of 
area  outside  the  fourth  zone  lying  in 
whole  or  in  part  within  a  radius  of  ap- 
proximately one  thousand  miles  from 
the  center  of  a  given  unit  of  area. 

g.  The  sixth  zone  includes  aU  units  of 
area  outside  the  fifth  zone  lying  in  whole 
or  in  part  within  a  radius  of  approxi- 
mately one  thousand  four  hundred  miles 
from  the  center  of  a  given  unit  of  area. 

h.  The  seventh  zone  includes  all  units 
of  area  outside  the  sixth  zone  lying  in 
whole  or  In  part  within  a  radius  of  ap- 
proximately one  thousand  eight  hundred 
miles  from  the  center  of  a  given  unit  of 
area. 

i.  The  eight  zone  includes  all  units  of 
area  outside  the  seventh  zone. 

.152  For  articles  mailed  betw-een 
Postal  facilities,  including  armed  forces 
post  offices,  wherever  located,  the  rates 
according  to  zone  apply,  except  that  the 
rates  of  postage  for  mail  transported 
between  the  United  States,  the  Canal 
Zone,  Puerto  Rico,  or  the  possessions  or 
territories  of  the  United  States,  includ- 
ing the  Trust  Territory  of  the  Pacific 
Islands,  on  the  one  hand,  and  Army,  Air 
Force  and  Fleet  post  offices  on  the  other, 
or  among  the  latter,  shall  be  the  appli- 
cable zone  rates  for  mail  between  the 
place  of  mailing  or  delivery  and  the  city 
of  the  postmaster  serving  the  Army,  Air 
Force  or  Fleet  post  office  concerned. 

.153  Gold  coin,  gold  bullion,  and  gold 
dust,  between  any  two  points  in  Alaska, 
or  between  any  point  in  Alaska  and  any 
point  in  the  other  States  or  U.S.  posses- 
sions are  charged  the  rate  in  135.111b. 
The  gold  must  be  enclosed  in  sealed  pack- 
ages not  exceeding  50  pounds  in  weight 
and  sent  by  registered  mail. 

.154  An  official  zone  chart  may  be  ob- 
tained free  by  request  to  the  postmaster 
at  the  office  of  mailing.  For  ZIP  Code 
numbers,  consult  the  National  ZIP  Code 
Directory. 

.155  The  rates  in  135.13  and  135.14  are 
computed  on  the  basis  of  the  weight  of 
the  piece  regardless  of  the  zone  to  which 
addressed. 

.156  Tlie  single  piece  rates  and  condi- 
tions are  applicable  to  forwarding  and 
returning  of  parcels  mailed  at  bulk  rates. 

135.2  Classification. 

.21  Fourth-class  mail.  Fourth-class 
mail  consists  of  mailable  matter: 

( 1 )  Not  mailed  or  requii-ed  to  be  mailed 
as  first-class  mall; 

(2)  Weighing  sixteen  ounces  or  more; 
and 
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(3)  Not  entered  as  second-class  mail 
( except  as  specifically  provided  for  trans- 
ient rate  matter) . 

.22  Fourth-class  bulk  zone  rates. 
.221  The  bulk  fourth-class  zone  rates 
in  135.112  are  applied  to  mailmgs  of  300 
or  more  pieces  of  fourth-cla;s  mail  of 
identical  weight.  Parcels  need  not  be  of 
identical  size  or  content.  Parcels  which 
weigh  less  than  15  pounds  and  measure 
over  84  inches  in  length  and  girth  com- 
bined may  not  be  mailed  at  these  rates. 
.222  Mailings  of  nonidentical  pieces 
may  only  be  made  if  the  mailer  has  dem- 
onstrated that  adequate  records  are 
maintained  to  verify  and  audit  such 
mailings  and  if  tlie  procedure  has  been 
specifically  authorized  by  the  Director, 
Office  of  Mail  Classification,  in  accord- 
ance with  145.8  or  145.9. 

.223  Separation.  Tlie  mailer  must  sep- 
arate mailing  pieces  by  parcel  post  zones 
so  that  postage  may  be  verified.  This  re- 
quirement may  be  waived  by  the  Postal 
Service  if  tlie  mailer  demonstrates  to  the 
satisfaction  of  the  Postal  Service  that 
records  are  maintained  to  enable  the 
Postal  Service  to  accurately  verify  and 
audit  mailings  of  fourth-class  bulk  rate 
parcels.  The  Director.  Office  of  Mail 
Classification,  must  specifically  approve 
systems  for  the  acceptance  of  such  mail- 
ings. 

.224  Special  services.  The  Insurance, 
special  delivery,  special  handling,  and 
COD  services  may  be  used  on  mailings 
sent  at  bulk  fourth-class  zone  rates. 
However,  special  services  may  not  be 
used  selectively  for  individual  parcels 
mailed  at  these  rates.  Selective  special 
services  may  be  used  in  conjunction  with 
postage  payment  verification  systems  ap- 
proved under  the  conditions  stated  in 
135.222. 

.225  Markings  Required.  The  words 
"Fourth-Class  Bulk  Rates"  or  "Fourth- 
Class  Blk.  Rt."  must  be  incorporated  as 
part  of  the  permit  indicia  or  be  printed 
or  rubber  stamped  above  the  address  and 
to  the  left  or  below  the  permit  imprint. 
.23  Bound  printed  matter. 
.231  Only  the  following  specifically 
descried  material  may  be  mailed  at  the 
Boimd  Printed  Matter  rates  In  135.12. 
"Bound  Printed  Matter"  is  fcMJirth-class 
matter  that  weighs  one  pourra  or  more 
but  less  than  10  pounds  and  which: 

a.  Consists  of  advertising,  promotional, 
directory  or  editorial  material,  or  any 
combination  of  these. 

b.  Is  securely  bound  by  permanent 
fastenings  such  as  staples,  spiral  bind- 
ing, glue,  stitching,  etc.  Loose  leaf  bind- 
ers and  similar  fastenings  are  not  con- 
sidered permanent. 

c.  Consists  of  sheets  of  which  at  least 
90  percent  are  imprinted  with  letters, 
characters,  figures  or  images  or  any 
combination  of  these,  by  any  process 
other  than  handwTiting  or  typewriting. 

d.  Does  not  have  the  nature  of  per- 
sonal correspondence. 

e.  Is  not  a  book  eligible  for  mailing 
as  special  fourth-class  rate  mail. 

t.  Is  not  a  book  which  would  be  eligible 
for  mailing  sis  special  fourth-class  rate 
mall  but  for  the  inclusion  of  advertising 
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22:5.^2 


iiv.  :::  idental  announce- 

hat  either   (D    Is  not 

and  in  the  book  itself  or 

form  an  Ir.t^^al  part  of  the 


matter  l  ■: 
mentis  o: 
permaner." 
(2)  does  r 
book  Itself 

g.  Is  not  stat:ouery,  such  ac>  pad.-;  of 
blank  printed  f  oi  ms. 

232    Mark'.r.a.^  Required.  The  words 
Matter"  must  be  Lncor- 

^ _    ^.    ■   of  the  permit  indicia 

or  be  prlntf-d  ry  rubber  stamped  above 
the  ac'.dre--.-  '<->  'le  left  or  below  the  per- 


"Bound  Print*:; 
porated   a^^   pa- 


mit  in  i; 
in  135  i: 
Rate"  or 


M 

nvi- 
BLK 


.:•. 


RT. 


233     Separaton   Required   for   Bulk 


Mailings.  The  m 
ing  pieces  by  p 
postage  must  b 
parcel  po^t  zon 


\\  nere 

san:e  pf:st  o 
more  cata!o 
Use  No   3  ni, 
volume   re'" 
sacKs    W::.u 
for  a  direct 
the  r:e^:'«:->  i 
pa  roe:  ;oo. - 
cluoe   Pari''' 
d^-s-::::--:   :. 
placed  in  o 


re  are 
:  otf.ce 


Mler  m.u5t  separate  mail- 
ore  el  post  zones  so  that 
i  verified.  Mail  for  each 
_    i  must  be  further  sepa- 
rated  ar.d  placed  in  sacks  by  cities  or 
Sta'vC-^  of  destiratlon  in  each  instance 
10  or  more  pieces  for  the 
or  State,  or  where  5  or 
u-tigh  10  or  more  pounds. 
Ecks  except  when  greater 
the  use  of  No.  2  mail 
::re  IS  insufficient  volume 
or  a  State  sack,  combine 
:  ;-:5  for  mixed  States  by 
Label  each  sack  to  in- 
isc  zone  separation  and 
i:  total  weight  of  pieces 
ack  must  not  exceed  70 


.cv: 


must   be   sortec 
fourth  and  f. 

b.  Postar-   no 
prints    :'   r    o. 


label    See  §  14 

c   The  mailer 
F 


.ier  t,he  bulk  rates 
DC  marked  "Bulk 


poun.ds. 

234  Separatons  Recommended.  In 
addiuon  to  Uie  separations  required  in 
135^33.  it  is  recc  mmended  that  the  mail- 
er separate  the  r  ieces  to  the  finest  extent 
possible  in  the  manner  prescribed  by 
134.43. 

^5     Optionci^  Hanc 
Ings  of  B  -o:   i 
In  exces,~    o   : 
for   deUvery   in 
only. 

Address  label; 


s.s  of  Bulk  Mail- 
in:  ted  Matter  weighing 
oinds  when  addressed 
local  parcel  post  zone 


and  unaddressed  pieces 

weighing  in  exc  ess  of  2  pounds,  at  the 
option  of  the  mi.ilerTmay  be  mailed  sep- 
arately for  local  deliver.-  at  the  ofBce  of 
mailing  subject  to  ah  of  the  following 
conditions . 

a.  The  address  labels,  which  may  not 
measure  less  thnn  3  by  4'^  Inches,  must 
show  the  full  nime  and  ZIP  Coded  ad- 
dress of  the  seider  and  addressee  and 
by  the  mailer  to  the 
n^o.t  of  the  ZIP  Code. 
t  be  paid  by  permit  im- 

^ .     _  label.    Including   labels 

returned  as  un  iellverable.  The  Imprint 
may  be  placed  on  the  pieces  or  on  the 


m.u.=  t  ?ubmit  a  completed 
earh  mailing. 
d.  The  total  ■areight  of  pieces  placed  in 
sacks,  cartons,  crates  or  any  other  types 
of  c  -^nt.->.lner?  mJast  not  exceed  70  pounds. 
e  Trie  addrei.-  labels  must  be  sent  to 
th'-  :x><tma,-ter  |at  the  mailing  (delivery) 
iler 

beLs    bearuig    incorrect, 

any  othei._undehvvrao:e 

corrected  or  endor--eh  to 

undehverable  ar.ci  re- 

;er  :4o-.-er  to  the  mailer.  Each 

enve.ope  s..ai;  l)e  rated  with  postage  due 


the  TT.i 


A 


nonex'j-oen:   o: 


PROPOSED    RULES 

at  the  address  correction  rate  for  each 
address  label  contain^  Inthe  envelope. 
At  the  request  of  the  mailer,  the  post- 
master will  notify  the  mailer,  at  mailer's 
expense  and  by  means  specified  by  mail- 
er, of  the  number  of  address  labels  being 
returned.  The  request  for  notification 
must  accompany  the  labels.  Correctly  ad- 
dressed labels  will  be  held  awaiting  ar- 
rival of  the  pieces. 

g.  Pieces  will  be  deposited  at  the  ac- 
ceptance point  designated  by  the  post- 
master. If  the  number  of  pieces  deposited 
is  not  enough  or  too  many  to  match  the 
number  of  address  labels,  the  postmaster 
will  notify  the  sender,  or  his  designated 
representative  or  agent,  of  the  number 
of  pieces  required  to  complete  the  de- 
livery or  the  number  in  excess.  If  the  ad- 
ditional pieces  are  not  delivered  to  the 
post  office  within  fifteen  days,  the  excess 
address  labels  will  be  returned  under 
cover  to  the  mailer.  As  soon  as  deliveries 
are  completed,  the  postmaster  will  noti- 
fy the  sender  or  his  representative  of 
the  number  of  any  excess  pieces  on  hand. 
Excess  pieces  may  be  called  for  by  the 
mailer  w-ithout  charge.  Any  excess  pieces 
not  called  for  within  fifteen  days  will 
be  returned  to  sender  postage  due  at  the 
single  piece  bound  printed  matter  rate. 
.24  Special  fourth-class  mail 
Only  the  following  specifically  de- 
scribed articles  may  be  mailed  at  the 
special  fourth-class  rate  provided  by 
135.13: 

a.  Books,  including  books  issued  to  sup- 
plement other  books,  of  24  pages  or  more, 
at  least  22  of  which  are  printed,  con- 
sisting wholly  of  reading  matter  or 
scholarly  bibliography  or  reading  matter 
with  incidental  blank  spaces  for  nota- 
tions and  containing  no  advertising 
matter  other  than  incidental  announce- 
ments of  books.  Advertising  Includes  paid 
advertising  and  publishers'  own  adver- 
tising. Advertising  may  be  in  display, 
classified,  or  editorial  style.  The  identifi- 
cation statement  Special  Fourth-Class 
Rate — Books  must  be  placed  conspicu- 
ously on  the  address  side  of  each  package. 

b.  16-millimeter  films  or  narrower 
width  films  which  must  be  positive  prints 
in  final  form  for  viewing,  and  catalogs 
of  such  films  of  24  pages  or  more,  at  least 
22  of  which  are  printed,  except  films  and 
film  catalogs  sent  to  or  from  commercial 
theaters.  The  identification  statement 
Special  Fourth-Class  Rate — 16  mm  or 
narrower  Films  or  16  mm,  or  narrower 
Film  Catalog  must  be  placed  conspicu- 
ously on  the  address  side  of  each  package. 

c.  Printed  music  whether  in  bound 
form  or  in  sheet  form.  The  identification 
statement  Special  Fourth-Class  Rate — 
Printed  Music  must  be  placed  conspicu- 
ously on  the  address  side  of  each  package. 

d.  Printed  objective  test  materials  and 
accessories  thereto  used  by  or  In  behalf 
of  educational  institutions  for  testing 
ability,  aptitude,  achievement.  Interests, 
and  other  mental  and  personal  qualities 
with  or  without  answers,  test  scores,  or 
Identifying  information  recorded  thereon 
in  writing  or  by  mark.  The  Identification 
statement  Special  Fourth-Class  Rate — 
Objective  Test  Materials  must  be  placed 


conspicuously  on  the  address  side  of  each 
package. 

e.  Sound  recordings,  Including  Inci- 
dental announcements  of  recordings  and 
guides  or  scripts  prepared  solely  for  use 
with  such  recordings.  Player  piano  rolls 
are  classified  as  sound  recordings.  Mis- 
cellaneous advertisements,  including 
trademarks,  of  persons  or  concerns  other 
than  the  record  manufacturer,  are  not 
permissible  on  title  labels,  protective 
sleeves,  jackets,  cartons,  and  wrappers, 
and  such  advertisements  may  not  be 
miailed  as  enclosures.  The  identification 
statement  Special  Fourth-Class  Rate — 
Sound  Recordings  must  be  placed  con- 
spicuously on  the  address  side  of  each 
package. 

f.  Playscriptfi  and  manuscripts  for 
books,  periodicals,  and  music.  Tlie  iden- 
tification statement  Special  Foiirth-Clas^s 
Rate — Manuscript  must  be  placed  con- 
spicuously on  the  address  side  of  each 
package. 

g.  Printed  educational  reference 
charts,  permanently  processed  for  preser- 
vation. The  Identification  statement  Spe- 
cial Fourth-Class  Rate — Educational 
Reference  Charts  must  be  placed  con- 
spicuously on  the  addre.ss  side  of  each 
package. 

h.  Looseleaf  pages,  and  binders  there- 
for, consisting  of  medical  information 
for  distribution  to  doctors,  hospitals, 
medical  schools,  and  medical  students. 
The  identification  statement  Special 
Fourth-Class  Rate — Medical  Information 
must  be  placed  conspicuously  on  the  ad- 
dress side  of  each  package. 

Note. — When  two  or  more  articles  described 
la-thls  section  are  mailed  In  the  same  pack- 
age, the  appropriate  descriptive  terms  aball 
be  combined  in  the  identification  statement 
placed  on  the  address  side.  Example:  Special 
Fourth-Class  Rate — Books  and  Sound  Re- 
cordings. 

J25  Special  fourth  class  presort  dis- 
count. 

.251  Applicability.  The  volume  dis- 
coimt  rates  contained  in  135.132  apply 
to  special  fourth-class  rate  matter  pre- 
sorted by  ZIP  Codes,  and  mailed  in  mini- 
mum quantities  shown  below  at  a  place 
designated  by  the  postmsister. 

.252  Minimum  Quantities.  To  qualify 
as  a  presorted  piece  subject  to  the  bulk 
special  fourth -class  rate,  a  piece  must 
be  one  of  a  mailing  of : 

a.  At  least  500  identical  pieces  receiv- 
ing identical  service  and  properly  pre- 
pared and  presented  in  fuH  sacks  (see 
135.252e)  destined  for  five-digit  ZIP  Code 
locations;  or 

b.  Mailings  of  at  least  500  identical 
outsides  as  described  in  334.5  may  qualify 
for  the  di.scount  if  they  are  made  up  to 
preserve  the  five-digit  ZIP  Code  presort 
as  prescribed  by  the  postmaster.  The 
postmaster  may  require  notification  up  to 
24  hours  before  the  mailing  is  ready  for 
presentation.  The  mailer  must  comply 
with  the  postmaster's  instructions  on 
how  to  separate  and  present  mailings  of 
outsides.  The  postmaster  will  coordinate 
such  mailings  and  obtain  procedures  lor 
separation  of  parcels  through  the  Pe- 
glonal  Logistics  Office. 
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e.  CataloB.'s  of  the  mn.t.prinl.';  in  ^^\^  5fi5 


c.  At  least  2000  identical  sackable 
pieces  receiving  identical  service  and 
properly  prepared  and  presented: 

(1)  In  full  sacks  or  substantially  full 
sacks  (see  e(2)  below)  destined  to  five- 
digit  ZIP  Code  locations.  Mail  must  be 
separated  and  sacked  to  five-digit  desti- 
nations in  this  manner  to  the  maximum 
extent  possible.  (Seee(l)  below). 

(2)  The  remainder  in  full  sacks 
destined  to  three-digit  locations.  All  ma- 
terial in  such  sacks  must  be  addressed  to 
the  same  three-digit  destinations. 

d  A  mailing  will  receive  only  one  level 
of  discount;  under  135.252a,  135.252b,  or 
135.252c.  A  customer  may  however,  elect 
to  send  a  product  as  two  or  more  mail- 
ings with  separate  mailing  statements 
In  order  to  avail  himself  of  the  two  levels 
of  discount.  . 

e.  For  purposes  of  the  bulk  special 
fourth-class  rate  schedule  the  following 
definitions  shall  apply : 

(1)  Full  sack  shall  mean  at  least  eight 
pieces  or  pieces  sufficient  in  volume  to 
fill  at  least  one-third  of  a  standard  No.  2 
postal  sack,  or  pieces  sufficient  in  weight 
to  equal  at  least  20  pounds;  but  not  to. 
exceed  70  pounds. 

(2)  Substantially  full  sack  shall  mean 
a  postal  sack  containing  at  least  four 
pieces  or  either  at  least  20  or  more 
pound  or  pieces  sufBcient  in  volume  to 
fill  one-third  of  a  standard  No.  2  postal 
sack  but  not  to  exceed  70  poimds. 

(3)  To  qualify  as  identical  pieces  sub- 
ject to  this  rate  schedule,  all  pieces  must 
be  Identical  in  weight.  However,  the  size 
and  content  of  each  piece  need  not  be 
identical. 

.253  Non  qualifying  pieces.  Pieces 
which  are  not  sacked  to  five -digit  or 
three/digit  destinations  as  set  forth  in 
135.251  are  not  considered  presorted  for 
purposes  of  this  rate  schedule.  Pieces 
which  are  sacked  to  three  or  five-digit 
destinations  but  when  sacked,  do  not 
meet  the  "full"  or  "substantially  full" 
sack  criteria  do  not  qualify  for  the  dis- 
count and  must  be  presented  for  mailiiig 
under  a  separate  mailing  statement  if 
mailed  under  permit  imprint. 

.254  Nonldentical  Pieces.  Nonidenti- 
cal  pieces,  including  those  of  different 
postage  values,  may  be  merged,  pre- 
sorted together,  and  presented  as  a 
single  mailing  only  when  it  has  been 
demonstrated  by  the  mailer  that  records 
are  maintained  to  enaple  the  Postal 
Sen'ice  to  accurately  verify  and  audit 
mailings  of  such  matter  and  the  pro- 
cedure has  been  specifically  authorized 
by  the  Director,  OfiBce  of  Mail  Certifica- 
tion, Washington,  D.C. 

.255  Markings  Required.  The  appro- 
priate identification  Statement  pre- 
scribed by  135.24  must  appear  on  ttie 
address  side  of  each  piece  preceded  by 
the  word  PRESORTED. 

.256  Sack  Labeling  Requirements. 
Sacks  must  be  labeled  according  to  the 
following  examples: 
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CLEVELAND  OH  44101 

5-DIGIT  PRESORTED  PP 

FR  J  COMPANY  BOSTON  MA 


b.  City  with  unique  3 -digit  ZIP  Code 


CLEVELAND  OH  441 

MACHINABLE  PRESORTED  PP 

FR  J  COMPANY  BOSTON  MA 


or 


CLEVELAND  OH  441 

NONMACHINABLE  PRESORTED  SPR 

FR  J  COMPANY  BOSTON  MA 


c.  Sectional  center  facility 


SCF  CLEVELAND  OH  440 
MACHINABLE  PRESORTED  PP 
FR  J  COMPANY  BOSTON  MA 


or 


CLEVELAND  OH  440 

NONMACHINABLE  PRESORTED  SPR 

FR  J  COMPANY  BOSTON  MA 


.257    Container  or  pallet  labelling  requirements, 
a.  Five-digit  destination 


CLEVELAND  OH  44101 
5-DIGIT  PRESORTED  PP 
FR  J  COMPANY,  BOSTON  MA 


b.  City  with  unique  3-digit  ZIP  Code 


CLEVELAND  OH  441 
MACHINABLE  PRESORTED  PP 
FR  J  COMPANY  BOSTON  MA 


or 


CLEVELAND  OH  441 

NONMACHINABLE  PRESORTED  PP 

FR  J  COMPANY  BOSTON  MA 


c  Sectional  center  facility 


CLEVELAND  OH  441 
MACHINABLE  PRESORTED  PP 
FR  J  COMPANY  BOSTON  MA 
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ches  Is  required  for  parcels 


Library  Rate  luusi  L*  placed  con- 
spicuously on  the  address  side  of  each 
package.  Each  package  must  show  in  the 
address  or  return  address  the  name  of  a 
school,  college,  university,  public  library, 
or  name  of  a  nonprofit  religious,  educa- 
tional, scientific,  philanthropic,  agricul- 
tural, labor,  veterans,  or  fraternal  orga- 
nization or  association.  No  permit  is  re- 
quired. 

.261  The  following  specific  items 
w^hen  loaned  or  exchanged  between 
schools,  colleges,  or  universities  and 
public  libraries,  museyms  and  herbaria, 
nonprofit  religious,  educational,  sci- 
entific, philanthropic,  agricultural, 
labor,  veterans,  or  fratemaJ  organiza- 
tions or  associations;  or  when  coopera- 
tively processed  by  libraries:  or  loaned 
or  exchanged  between  libraries,  organi- 
zations, or  associations,  and  their  mem- 
bers, readers,  or  borrowers,  may  be 
mailed  at  the  library  rate: 

a.  Books,  consisting  wholly  of  reading 
matter,  scholarly  bibUography,  or  read- 
ing matter  ^^ith  incidental  blank  spaces 
for  notations  and  containing  no  adver- 
tising other  than  incidental  announce- 
ments of  books. 

b.  Printed  music,  whether  in  bound 
form  or  in  sheet  form. 

c.  Bound  volumes  of  academic  theses 
in  typewritten  or  duphcated  form. 

d.  Periodicals,  whether  bound  or  un- 
bound. 

e.  Sound  recordings.  (See  also  136.- 
262b). 

f.  Other  library  materials  in  printed, 
duplicated,  or  photographic  form  or  in 
the  form  of  unpublished  manuscripts. 

g.  Museum  materials,  specimens,  col- 
lections, teaching  aids,  printed  matter, 
and  interpretative  materials  intended  to 
Inform  and  to  further  the  educational 
work  and  interests  of  museums  and 
herbaria. 

.262  The  following  specific  items 
when  set  to  or  from  schools,  colleges, 
imiversities,  public  libraries,  museums 
and  herbaria  and  to  or  from  nonprofit 
religious,  educational,  scientific,  philan- 
thropic, agricultural,  labor,  veterans,  or 
fraternal  organizations  or  associations, 
may  be  mailed  at  the  library  rate: 

a.  16-miIlimeter  or  narrower  width 
films;  filmstrips;  transparencies:  slides; 
microfilms;  all  of  which  must  be  positive 
prints  In  final  form  for  viewing. 

b.  Sound  recordings. 

c.  Museum  materials,  specimens,  col- 
lections, teaching  aids,  printed  matter, 
and  Interpretative  materials  Intended  to 
Inform  and  to  further  the  educational 
work  and  Interests  of  museimis  and 
herbaria. 

d.  Scientific  or  mathematical  kits,  In- 
struments, or  other  devices. 


e.  Catalogs  of  the  materials  in  135.262 
a^  and  guides  or  scripts  prepared  solely 
for  use  with  such  materials. 

.263  The  address  on  each  piece 
mailed  at  the  rates  provided  by  135.13 
and  135.14  must  include  the  complete 
ZIP  Code. 

13.  In  §  135.3  revise  .31  and  revise  the 
heading  and  description  of  .311  to  read 
as  follows: 

135.3  Weight  and  size  limits. 

.31  Limits.  The  foUowing  size  and 
weight  limitations  apply  to  all  fourth- 
class  parcels.  Additional  limitations  for 
Bulk  Zone  rate  and  Bound  Printed  Mat- 
ter are  contained  in  135.22  and  135.23. 

.311  Parcels  mailed  between  post  of- 
fices with  over  949  revenue  units.  Parcels 
mailed  at  these  post  offices  in  the  48  con- 
tiguous States  of  the  United  States  ad- 
dressed for  delivery  at  the  same  ofHce 
or  to  another  such  post  oflSce  in  the  48 
contiguous  States.  (See  exceptions  in 
in  135.312. t 

14.  In  135.312a  strike  out  the  words  "of 
the  second,  third,  or  fourth  cIeiss"  and 
insert  "with  949  revenue  units  or  less" 
in  lieu  thereof;  in  135.312b  strike  out  the 
words  "class  of". 

15.  Section  135.4  is  revised  to  read  as 
follows : 

135.4  Payment  of  postage. 

.41  Single  piece  rate  mailings.  Mail- 
ers of  articles  at  single  piece  rates  may 
use  any  method  of  paying  postage. 

.42    Bulk  rate  mailings. 

.421  Mailers  of  fourth-class  matter  at 
bulk  rates  must  pay  postage  by  permit 
imprint  and  shall  complete  and  submit 
with  each  mailing  a  Form  3602,  or  Form 
3605,  as  appropriate. 

16.  In  135.512  strike  out  "135.214,  133- 
215,  and  138.3"  and  insert  "135.255. 
135.232,  and  139"  in  lieu  thereof. 

17.  In  135.5  strike  out  the  heading  of 
.52  and  insert  "Parcel  Post"  in  lieu 
thereof. 

18.  At  the  end  of  s  135.521  add  new  i 
reading  as  follows: 

.521     •  •   • 

1.  Enclosures  or  attachments  for  which 
postage  is  paid  at  the  first-class  rate 
in  accordance  with  Part  139. 

19.  In  section  135.6  strike  out  the  en- 
tire section  heading,  including  the  sec- 
tion number;  strike  out  the  next  entire 
section  heading,  including  section  num- 
ber of  .61  and  Insert  ".53  Bound  Printed 
Matter"  in  lieu  thereof;  strike  out  the 
first  word  of  the  sentence  following  re- 
designated .53  and  insert  "Only  the"  in 
lieu  thereof;  redesignate  .62.  .621-.623, 
as  .54.  .541-.543;  strike  out  "135.621c" 
from  redesignated  .541b  and  insert  "c"  in 
lieu  thereof;  strike  out  "in  135.621b" 
from  redesignated  .541c;  strike  out  "in 
135.621c"  from  redesignated  .541d; 
strike  out  "135.622c"  from  redesignated 
.542b  and  Insert  "c"  In  lieu  thereof; 
strike  out  "in  135.622b"  from  redesig- 
nated .542c;  strike  out  "135.622c"  from 
redesignated  .542e  and  insert  "135.542c" 
In  lieu  thereof;  strike  out  the  period  at 
end  of  redesignated  .543,  Insert  a  comma 
In  lieu  thereof  and  add  the  words  "and 
139.3", 


fEOfeiUl  mOlSTER,    vOi..    4i 


NO. 


i  ve- 
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20.  Redesignate  <  135.7  as  135.6,  and 
add  new  section  135.7  reading  as  follows: 

!  36  7  .Addressing.  The  address  (,f  a.. 
fourth -class  matter  mailed  at  bound  printed 
niatter.  bulk  parcel  p<ysi.  library,  and  spe- 
cLiii  rate  fotuth-class  rates  must  cxjjuain 
a  complete  ZIP  code. 

21  In  I  135  8  redesignate  .82  as  .83; 
revise  81  and  add  .82  to  read  as  follows: 

l:.!5  8      Fliice  o!  •'nivlUug 

.81  Articie.^  mailed  at  Finele  piece 
fourth-cl£i.NS  rat*:-;  may  be  niaaed  at  a 
post  office,  branci-  cr  station,  or  handed 
to  a  rural  or  jtar  route  carrier. 

.82  Mailings  at  bulk  or  presort  dis- 
count rates  must  be  made  at  a  station 
or  branch  specified  by  the  postmaster. 


Mail"  In  lieu  thereo 
Ing  as  follow.'; 

136.3     lAniendOvi 


add  iif-x  .33  read- 


F'AHT    136 — .\l 


«ND  Priority  Mail 


22    In  <ertlon  136.1  revise  .11  and  add 

Tifr^'   1  .i  to  read  as  follows: 
Kv!  1      ;  Amended!. 
.11     .Airmail. 


Weigfat 


Kind  of  mail 


Rat« 


10  01.  or  less.. 


.  Air  postal  or  post 
cards. 
Letters  and 
packages. 


M  cents  each. 

17  cents  for  the  isl 
oonoe  or  fraction; 
15  cents  for  each 
additional  ounce 
o:  fraction. 


.13  Bulk  presort  discount.  A  bulk  rate 
discount  of  one-cent  from  the  single 
piece  is  applied  to  each  piece  of  pre- 
Koried  airmail  of  identical  size  and 
weight,  presented  in  quantities  of  not  less 
than  500  pieces  in  a  single  mailing  at  one 
post  offlce.  The  provisions  of  131,12, 
131.4,  and  131.5  are  applicable  to  such 
mailings. 

23.  In  §  136.2  strike  out  the  words  "Air 
parcel  post"  and  "airmail"  in  .234  and 
insert  "Priority  Mail"  in  lieu  thereof;  in 
.235  and  .236  strike  out  the  word  "air- 
mail" and  insert  "Priority  Mail"  In  lieu 
thereof. 

24.  In  §  136.3  strike  out  the  word  "Alr- 
mair*  In  .31  and  .32  and  Insert  "Priority 


.33  Nonstandard  airniarl  .^ir-ra:! 
weighing  one  ounce  or  less  \.<i  n<nifs.r]('*- 
ard  unless  it,  meets  thr  ,:  .;d-  .- .ap  <i.'f' 
standards: 

a.  length  not  greater  than  11.5  inches, 
and 

b.  height  not  greater  than  6.125  Inches, 
and 

c.  thickness  not  greater  than  .25  Inch, 
and 

d.  an  aspect  ratio  (ratio  of  height  to 
length)  between  1 : 1.3  and  1 : 1.5  inclusive. 

Nonstandard  mail  often  results  in  de- 
lays or  damage  to  mail  because  It  does 
not  lend  itself  to  machine  processing. 
For  this  reason,  mailers  are  encouraged 
to  avoid  mailing  nonstandard  airmail.  It 
is  anticifmted  that  a  surcharge  will  be 
Imposed  sometime  in  calendar  year  1978 
for  nonstandard  airmail. 

25.  Section  136.4  is  revised  to  read  as 
follows : 

136.4    Payment  of  postage. 

.41  Single  Piece  Rate.  Mailers  of  air- 
mail matter  at  single  piece  rates  may 
pay  pwstage  by  adhesive  stamps,  stamped 
envelopes  and  postal  cards,  meter 
stamps,  and  permit  imprints. 

.42  Bulk  Rate.  Mailings  made  at  pre- 
sort discount  rates  must  be  paid  by  meter 
stamps  or  permit  imprints.  Metered 
postage  must  be  for  the  airmail  rate  less 
the  discoimt  for  qualifying  pieces  and 
the  full  airman  rate  for  nonqualifying 
residual  pieces. 

.43  Annual  Fee.  A  first-class  presort 
mailing  fee  of  $30  must  be  paid  once 
each  calendar  year  at  each  office  of  mail- 
ing by  or  for  any  person  who  mails  first- 
class  or  airmail  matter  at  presort  dis- 
count rates.  Any  person  who  engages  a 
business  concern  or  another  individual  to 
mail  for  him  must  pay  the  $30  fee.  This 
fee  Is  separate  from  the  fee  that  must  be 
paid  for  a  permit  to  mail  under  the  per- 
mit imprint  system  (145.1), 


26.  In  section  137.2  revise  .202  to  read 
as  follows: 

:37.2     [Amended]. 

•  •  •  •  • 
J6     ZIP  coding  of  Mail. 

•  •  •  ■  • 

.262  Presorting  and  postage  charges. 
When  Identical  pieces  of  Individually  ad- 
dressed matter  are  included  in  a  single 
mailing  at  the  bulk  rates  In  131.12.  134.- 
12,  135.122,  135.132,  and  136.13,  the  mail 
must  be  prepsu^d  as  prescribed  for  each 
bulk  category. 

Part   145 — Permit  Imprints 

27.  In  secUon  145.1  strike  out  "$15"  In 
.11  and  insert  "$20"  in  lieu  thereof. 

28.  In  section  145.2  add  the  letter  "a." 
Immediately  before  the  first  sentence, 
and  add  new  b.  as  follows : 

145.2  [Amended]. 

•  •  •  *  • 

b.  The  position  of  the  imprint  on 
fourth-class  boimd  printed  matter  may 
be  varied  so  that  automatic  data  process- 
ing equipment  may  be  utUlzed  to  simul- 
taneously print  the  address,  imprint  and 
other  postal  Information.  The  permit  may 
be  placed  on  the  parcel  or  on  the  label 
for  items  mailed  imder  tho  provisions  of 
135.235. 

29.  In  §  145.3  add  the  following  sen- 
tence at  the  end  of  .32:  "Permit  Indicia 
may  Include:  amount  of  postage  paid, 
weight  of  piece,  and  markings  required 
by  131.5,  134.436  or  135.2.";  redesignate 
.33  as  .34  and  add  new  .33  reading  as 
follows : 

145.3  Content  of  permit  imprints. 

•  •  •  •  , 

.33  Mail  with  special  srevices.  Permit 
mail  wtih  special  services  paid  by  permit 
must  show  First-Class  Mail,  if  first-class 
mall;  U.S.  Postage  and  Fees  Paid;  City 
and  State;  and  Permit  niunber.  The  com- 
pany may  be  shown  In  place  of  the  city 
and  permit  number  in  accordance  with 
145.34. 

30.  In  section  145.4  strike  out  a.-d.  and 
Insert  in  lieu  thereof  the  following : 

145.4  Form  of  permit  Imprints. 


a.  First-Class  Mail: 


"1  rtisrcussMAa 

1  US.POSUCE 
PAID  13« 

n  PERMIT  N».l 


rmi  Cln  MM 

^ 

U  L  POSTAGE 

^ 

MIO 

t^^ 

nUMIT  V 

^ 

FIRST-CLASS  MAIL 

U.S.  POSTAGE 

PAID 
New  York.  NY. 

Permit  No,  1 


PRESORTED 

FIRST  CLASS  \*ML 

US  POSTAGE  PAID 

NtvV  YORK,  NY 

Permit  No.  1 
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I 

PROPOSED   RUUS 
b.  Second-,  Ifhlrd-,  and  Fourth-Class  Mail  (Date  and  First -Class  Mail  omitted) ) :) 


PAID  ac 
PERMIT  Nol 


:  >•..  NY, 
n  ■  No    1 


L'.S.  POSTAGE 

PAID 

John  Doc  Osmpany 


Bulk  Catalog  Rate 
U.S.  POSTAGE 

PAID 

New  York,  N.V. 

Permit  No.  1 


BOUND  PRINTED  MA^    ER  ELK  RT 
US  POSTAGE 

PAID 
New  York.  NY 
Permit  No.  1 


PRESORTED 
SPECIAL  FOURTH -CLASS  RA^E 
US  POSTAGE  PAID 

New  York,  NY 
Permit  No    i 


FOURTH-CLASS  Bl 

JlK  RA 

IE 

U.S.  POSTAGE 

PAID 

NEW  YORK, 

\Y 

Permit  No. 

c    Bulk  Thin  l-Class  Mail: 


;p'  f 


U.S.  POSTAGE 

PAID 

PERMIT  No  1 


BLLK   KAIL 

US    POSTAGE 

7.9C  PAID 


BULK  RATE 
r.S.  POSTAGE 

7.9C  PAID 

Chicago,  111.  60607 
Permit  N«-  I 


ATi;S    FOP.    ALTIIORTZFD   ORGANIZATIONS  ONLY 


Nonprofit  Ofg 
U.S,  POSTAGE 

PAID 

PERMIT  No  I 


Nonprofit  Org.  j 

U.S.   POSTA'  I 

1.8C  PAID  I 

Permit  No  ' 


BULK  RATE 

U.S  POSTAGE  PAID 

John  Doe  Company 

Nonprofit  Organfzation 


1.8C  PAID 

New  York.  N.Y 
Permit  No.  1 


-T-CLASS» 






FIRST-CLASS  MAIL 

POSTAGE  &  FEES  PAID 

, 

1  OZ  USAF 

PERMIT  No 

^^  — 

FIRSff-CLASS  MAIL 

POSTAGE  &  FEES  PAID 

13c  USAF 

PERMIT  No 

FIRST-CLASS  MAIL 

POSTAGE  &  FEES  PAID 

USAF 

PERMIT  No.  


n,  Forr-iTH-CLASS) 

■'L  .A.-.'  M.t.;  nmittpd 


-G^  N 


FOURTH-CLASS  MAIL 

POSTAGE  &  FEES  PAID 

USAF 

PERMIT  No.  
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31.  In  section  i45.j  redesignate  51b- 
c,  and  d  as  .5ic.  d,  and  f  respecUvcl;. 
5tr:kr  pi;t  the  wcrdr  "Form  3602"  :n  Mi 
juid  .;>3  ctnci  uisen  '  r\,rui  3602  or  3605 
Ui  licu  thereof;  sirmt-  out  the  words 
"Fonn  3602"  in  .666b  .uuJ  ifustr!  ■  ■  r-orm 
3602  or  3605) "  in  lieu  thereof;  strilie  out 
the  words  "Forms  3602"  in  .566c  and  in- 
sert "statement  of  mailing"  in  lieu 
thereof;  redesignate.  565c  as  .565d;  add 
new  .51b  and  e  reading  as  follows;  re- 
designate .565b  as  .565c  and  revise  to 
read  as  follows;  add  new  .5€5b  reading  as 

;  i    5     M  illngs  with  permit  Imprints. 

5;      M;:;:n:u::;  ,r..iat:ties. 

b.  First-class  bulk  presort  dlscoimt 
rate.  500  pieces  of  Identical  size  and 
weight. 

e.  F'uurui-ciass  2,0m:  Duik  ra.ie  luaii,  300 
rr   nore  pieces  of  Identical  weight. 


56    Payment  of  postage. 

•  •  •  •  • 

b.  Verify  mail  is  properly  prepared.  See 
;  5 1.43,  131.5,  and  135.25  f<»  presort  re- 
i  urements. 

c.  Pill  out  the  back  of  the  mailing  state- 
ment (Form  3602  or  3605)  and  at  the 
same,  by  carbon,  prepare  Form  3607.  If 
the  mailer  requests  a  receipt,  he  must 
present  a  duplicate  copy  of  the  mailing 
statement  which  will  be  delivered  to  him 
after  the  back  is  filled  out. 

31.  In  section  145.84  strike  out  the  first 
sentence  and  insert  the  following  in  lieu 
thereof:  "An  optional  procedure  for 
items  of  identical  weight  must  be  ap- 
proved by  the  Regional  Postmaster  Gen- 
eral. An  optional  procedure  for  items  of 
nonldentical  weight  must  be  approved 
by  the  Office  of  Mail  Classification." 
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OfllMofthe  Sef letarv  ot  [>efs- se  that   accordingly   this   meeting   will    be 


::v\s 


notices 


of   nearings  a" a   ' 
and  agency  state 


'■  e  FEDERAL  REGISTER  contains  documertts  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
/estigatpons.  commrtlee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ents  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT   QF   THE   TREASURY 
internal    Rje 
[Order  NJ) 

AC'-NG    SUPEf 


wenue   Service 
.  12  (Rev.  6)  1 

ViSORY    OFFlC'ivLS 


Oe.egiiton   Order 


Departr  lent 


Tre  isury 


^1 


f'ze 


n : 


Pursuant,   lo  ci, 
Commissioner   of 
Treasury 
ReTosion  No.  1 ;  .- 
No.  46  and  Supp 
Chapter  250. 
\ial;   there  is 
thority  to  desi 
ofiBcials  in  the 
unless  or  until 
designation,  or 
official  making 
nates  another 
ing  as  follows. 

1.  AH  Internal 
ployees   in  superf- 
than  positions 
in  Sections  2  thro|u 
authorized  to 
serve  as  acting 
in  case  a 
super\'ision  and 
to  designate  an 
acting. 

2.  The  Comm 
an  Acting  Depufj- 
necessary. 

3.  In  an  OfBce 
sioner  having  a 
missioner.  such 
missioner   shall 
Acting  Assistant 
of  the  absence  of 
sioner  or  a  vac 
Assistant  Comm 
an  employee  wh 
Assistant 
of  both  the  As 
Deputy  Assistan 
position  of 
sioner    becomes 
Commissioner 
ployee  v.ho  shall 
Assistant  Comm 
Assistant  Comm 
no  Deputy  As'sis 
Assistant  Comm 
an  employee  wh 
Assistant  Comm 
of  the  Assistant 
Commissioner 
ployee  who  shall 
ant  CommLssion 
Assistant  Comm^: 

4.  In  the  Offic 
Commis-siri'ie- 
sistant    D;:i    •    : 
Assistant  to  th€ 
Affairs)   in  the 
to  the 


•wcr-vv   vested  in  the 

Internal   Revenue   by 

Order  No.  177-19. 

.^ministrative  Circular 

ement  1  thereto:  and 

Personnel  Man- 

herfeby  delegated  the  au- 

gnite  acting  supervisory 

Intjernal  Revenue  Service, 

p  official  making  the 

line  superior  of   the 

designation,  desig- 

eniployee  to  serve  as  act- 


Revenue  Service  em- 

isory   positions   other 

sflecificary  provided  for 

gh  9  of  this  Order  are 

deignate  an  employee  to 

du  ring  their  absence  and, 

supervisury  position  under  their 

cpntrol  becomes  vacant, 

employee   to  serve  as 


sioner  shall  de.signate 
Commissioner  when 


?ncy 


Commi  ?sioner 
AssLs  :ant 
istan     C 
Depi  ity 


shall 


er 


Commissi  )ner 


of  Assistant  Commis- 
Deputy  Assistant  Com- 
]  )eputy  Assi":tant  Com- 
automatically   become 
Commissioner  in  case 
the  Assistant  Commis- 
in  the  office.  The 
siorer  shall  designate 
shall  serve  as  Acting 
in  the  absence 
Commissioner  and 
Commi'^sioner.  If  the 
,•   Assistant   Commls- 
vacant.    the    Assistant 
designate   an   em- 
serve  as  Acting  Deputy 
i5sioner.  In  an  Office  of 
"siorer  where  there  is 
ant  Commissioner,  the 
ssioner  shaU  designate 
shTll  serve  as  Acting 
^sioner  in  the  absence 
Commissioner  and  the 
lall   designate  an   em- 
serve  as  A?ting  Assist- 
in  case  the  position  of 
sioner  becomes  vacant, 
of  the  Assistant  to  the 
ublic  Affairs),  the  As- 
shall   serve   as   Acting 
Commissioner   (Public 
E^bsence  of  the  Assistant 
(Public  Affairs)  or 


during  a  vacancy  in  the  office.  The  As- 
sistant to  the  Commissioner  (Public  Af- 
fairs) shall  designate  an  employee  to 
serve  as  Acting  Assistant  to  the  Com- 
missioner (Public  Affairs)  when  both  the 
Assistant  to  the  Commissioner  (Public 
Affairs)  and  the  Assistant  Director  are 
absent. 

5.  Each  Regional  Commissioner  shall 
designate  an  Assistant  Regional  Com- 
missioner. District  Director  or  Service 
Center  Director  who  shall  serve  as  Acting 
Regional  Commissioner  in  the  absence  of 
the  Regional  Commissioner. 

If  the  position  of  Regional  Commis- 
sioner becomes  vacant,  the  Commissioner 
shall  designate  an  employee  to  serve  as 
Acting  Regional  Commissioner. 

6.  In  an  OfBce  of  Assistant  Regional 
Commissioner  having  an  Executive  As- 
sistant to  the  Assistant  Regional 
Commissioner,  such  Executive  As- 
sistant shall  automatically  become 
Acting  Assistant  Regional  Commis- 
sioner In  case  of  the  absence  of  the 
Assistant  Regional  Commissioner  or 
a  vacancy  in  the  office.  The  Assistant 
Regional  Commissioner  shall  designate 
an  employee  who  shall  serve  as  Acting 
Assistant  Regional  Commissioner  in  the 
absence  of  both  the  Assistant  Regional 
Commissioner  and  the  Executive  A.sslst- 
ant.  If  the  position  of  Executive  Assist- 
ant becomes  vacant,  the  Assistant  Re- 
Efional  Commissioner  shall  designate  an 
employee  who  shall  serve  as  Acting  Ex- 
ecutive Assistant.  If  the  position  of  As- 
sistant Regional  Commissioner  becomes 
vacant  In  an  office  where  there  is  no 
Executive  A.ssistant.  the  Regional  Com- 
missioner shall  designate  an  employee 
to  serve  as  Acting  Assistant  Regional 
Commissioner. 

7.  In  a  District  Office  having  an  As- 
sistant District  Director  of  Internal 
Revenue,  such  Assistant  shsll  automat- 
ically become  Acting  District  Director 
in  case  of  the  absence  of  the  District 
Director  or  a  vacancy  In  the  office.  The 
District  Director  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  District 
Director  in  the  absence  of  both  the  Dis- 
trict Director  and  the  Assistant  District 
Director.  If  the  position  of  Assistant  Dis- 
trict Director  becomes  vacant,  the  Dis- 
trict EMrector  shall  designate  an  em- 
ployee who  shall  servo  as  Acting  Assist- 
ant District  Director.  In  a  District  Office 
where  there  is  no  Assistant  District 
Director,  the  District  Director  shall  des-' 
ignate  an  emplovee  who  shall  serve  as 
Acting  District  Director  in  the  absence 
of  the  District  Director  and  the  Regional 
Commissioner  shall  designate  an  em- 
ployee who  shall  serve  as  Acting  District 
Director  in  case  the  position  of  District 
Director  becomes  vacant. 


8.  In  case  of  the  absence  of  a  Di- 
rector, Internal  Revenue  Service  Cen- 
ter, or  a  vacancy  in  office,  the  Assist- 
ant Director  of  the  Service  Center  shall 
automatically  become  Acting  Director. 
The  Service  Center  Director  shall  desig- 
nr.te  an  employee  who  shall  serve  as  Act- 
ing Service  Center  Director  in  the  ab- 
sence of  both  the  Service  Center  Director 
and  the  Assistant  Service  Center 
Director.  If  the  position  of  Assistant 
Sei-vice  Center  Director  becomes  vacant, 
the  Service  Center  Director  shall  desig- 
nate an  employee  who  shall  serve  as  Act- 
ing Assistant  Service  Center  Director. 

9.  In  case  of  the  absence  of  the 
Director,  Internal  Revenue  Service  Data 
Center,  or  the  Director,  National  Com- 
puter Center,  or  a  vacancy  in  the  office, 
the  Assistant  Director  of  the  Center  shall 
automatically  become  Acting  Director. 
The  Data  Center  Director  and  the  Na- 
tional Computer  Center  Director  shall 
designate  an  employee  who  shall  serve  as 
Acting  Director  in  the  absence  of  both 
the  Director  and  the  A.ssistant  Director. 
If  the  position  of  Assistant  Director  be- 
comes vacant,  the  Director  shall  desig- 
nate an  employee  who  shall  serve  as  Act- 
ing Assistant  Director. 

10.  All  designations  as  acting  shall  be 
made  in  writing  and  retained  as  a  record, 
and  a  record  shall  be  maintained  of  the 
periods  during  which  an  official  automat- 
ically became  acting  under  the  pro- 
visions of  this  delegation  order  or  by 
automatic  designations  issued  under  au- 
thority of  this  delegation  order.  The  loss 
of  such  records,  or  the  failure  to  main- 
tain such  records,  will  not  invalidate  the 
authority  of  the  Individual  acting 
pursuant  to  this  delegation  order. 

11.  The  authority  delegated  herein  may 
not  be  rcdelegated. 

12.  This  Order  supersedes  Delegation 
Order  No.  12  (Rev.  5).  issued  May  10, 
1972. 

Issued:  May  28,  1976.^ 

Effective  date:  June  14,  1976. 

Donald  C.   Alexander, 

Commissioner. 
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Departmer't  o*  're  Air  Force 

ACQUISITION    OF    EAST    :OAST 
WEAP^:^N-.    RANGE.    N  C 

Evaluation  of  £    .  ronrnental  Impact 

.May  27,  1976. 

The  United  States  Air  Force  indicated 
in  the  second  quarter  FY  76  report  to  the 
Council  on  Environmental  Quality  its 
Intention  to  prepare  an  Environmental 
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Impact  Statement  on  a  proposal  to  ac- 
quire fee  title  to  land  for  an  East  Coast 
weapons  range  in  North  Carolina. 

A  comprehensive  evaluation  of  the  en- 
vironmental impact  of  the  proposed  ac- 
tion was  performed,  and  on  16  April  1976 
the  USAF  determined  that  the  proposed 
acquisition  was  not  a  major  Federal  ac- 
tion with  significant,  adverse  effect  on 
the  quality  of  the  himian  environment. 
This  determination  was  based  on  the  fol- 
lowing considerations : 

a.  The  proposed  action  is  to  acquire  fee 
title  to  the  same  47,000  acre  tract  of  Iflrnd 
in  Dare  County.  N.C.  which  the  Air  Force 
has  used  as  a  weapons  range  under  leas- 
ing arrangements  since  1965.  The  princi- 
pal impact  will  be  a  minor  economic 
property  tax  revenue  by  0.7%.  Continued 
use  as  a  range  will  prevent  other  agri- 
cultural development  which  could  have 
increased  the  county  employment  an  es- 
timated 0.86%  by  1980. 

b.  The  main  ecological  impact  occurred 
at  the  time  of  range  establishment,  and 
continued  use  will  only  cause  incremen- 
tal effects  which  are  small  as  compared 
to  the  original.  Noise  is  a  negligible  mat- 
ter because  of  the  remoteness  of  the 
range  site. 

c.  Continued  use  of  the  range  will  have 
no  irretrievable  effect  on  the  basic  land 
resource.  Decontamination  would  pose  no 
serious  problem  to  a  different  future  use. 

d.  Any  feasible  alternatives  to  use  of 
the  present  tract  would  necessitate  clear- 
ing some  other  comparable  area  of  land 
and  would  result  in  new  impacts  on  the 
environment. 

e.  There  has  been  no  evidence  of  public 
opposition  to  present  range  operations. 
There  is  no  indication  that  Government 
owHership  of  the  range  land,  as  dis- 
tinguished from  the  current  leasing  ar- 
rangement, will  be  controversial  with  the 
public. 

For  the  reason.-?  outlined  above,  the 
United  States  Air  Force  has  decided  not 
to  file  a  Draft  EJnvironmental  Statement 
with  the  Council  on  Environmental 
Quality  but  has  prepared  a  Negative  En- 
vironmental Determination.  Any  ques- 
tions or  comments  on  this  action  should 
be  directed  to  the  Special  Asisstant  for 
Environmental  Quality  (SAF/TLE) 
United  States  Air  Force,  Pentagon,  Room 
4C885,  Washington.  D.C.  20330.  Copies  of 
the  environmental  assessment  and  nega- 
tive determination  are  available  for  re- 
view at  the  following  locations: 

HQ  USAP/PREVP,  Rm  5D367,  Pentagon, 
Washington  D.C.  20330,  ph  695-1422. 

Office  of  Information,  4th  Combat,  Support 
Group,  Seymour -Johnson,  AFB,  NC  27531, 
ph  919-736-5411. 

Public  Relations  Office,  Dare  Comity  Admin- 
istrative Bldg.  Rm  308,  Manteo,  North  Caro- 
lina 27964,  ph  919-473-2143-ext.  219. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

IFR  Doc.76-16056  Piled  6-2-76; 8; 45  am] 


Office  of  the  Secretary  of  Defense 

DtFENSF_  SCIENCE  BOARD  TASK  rORCE 
Of;  Tf'ifATKR  MiCi„EAF?  riiRrf"-  a&D 
REQUIREMENTS 

Advisory  Conimiliee  Weeting 

The  Defense  Science  Board  Task  Force 
on  Theater  Nuclear  Forces  R&D  Require- 
ments will  meet  In  closed  session  on  29- 
30  June  and  1  July  1976  in  the  Pentagon, 
Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Director  of  Defense  Re- 
search and  Engineering  on  overall  re- 
search and  engineering  and  to  provide 
long  range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  Task  Force  will  provide  an  anal- 
ysis of  technology  and  systems  applica- 
ble to  theater  nuclear  forces  and  indicate 
promising  solutions  to  the  problem  area 
for  possible  implementation  within  the 
Department  of  Defense. 

In  accordance  with  section  dOd)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  thLs  Task 
Force  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  paragraph  (1) 
thereof,  and  that  accordingly  this  meet- 
ing will  be  closed  to  the  public, 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives      OASD      iComp- 
troller^ . 

May  27,  1976. 

IFR  Doc.76-16027  Filed  6  2  76:8.45  am| 


<     A-        1ASK   FORCE 
f^;  I  NESS     PLANS 


that   accordingly   this   meeting   will   be 
closed  to  the  public. 

Mat  27,  1976. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives.      OASD      iComp- 
troller) .  ^ 
IFR  Doc.76- 16026  Filed  6-2-76:8:45  ami 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY   ADVISORY 
COUNCIL,   ALARM   COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Alarm 
Committee  of  LEAA's  Private  Security 
Advisory  Council  (PSAC)  will  meet 
Thursday  and  Friday.  June  24  and  25. 
1976.  The  meeting  will  convene  at  9:00 
a.m.,  June  24  at  the  Imperial  House. 
4343  Everhard  Road,  in  Canton.  Ohio. 
The  meeting  is  scheduled  to  adjourn  by 
noon,  June  25. 

Topics  under  discussion  will  be ;  <  l ' 
communication  problems  of  the  alarm 
industry;  and  (2)  requirements  of  a  pro- 
posed national  study  of  the  false  alarm 
problem.  The  meeting  will  be  open  to 
the  public. 

For  further  information,  please  con- 
tact: Mr.  Irving  Slott,  Director,  Program 
Evaluation  and  Monitoring  Staff,  Office 
of  Regional  Operations,  LEAA,  633  In- 
diana Avenue,  N.W..  Washington.  DC 
20531.202/376-3830. 

Jay  a.  Brozost. 
Attorney- Adviser . 
Office  of  General  Counsel. 
I FR  Doc .76 -16057  Piled  6  2-76:8:45  nm  | 


Meeting 

The  Defense  Science  Board  Task  Force 
on  Industrial  Readiness  Plans  and  Pro- 
grams will  meet  in  closed  session  on  22 
and  23  June  1976  at  the  Pentagon,  Ar- 
lington, Virginia.  Tlie  overall  mission  of 
this  Task  Force  is  to  advise  the  Secretary 
of  Defense,  the  Director  of  Defense  Re- 
search and  Engineering,  and  the  Assistant 
Secretai^  of  Defense  for  Installations 
and  Logistics  on  Scientific  and  Techni- 
cal matters  as  they  relate  to  the  needs 
of  the  Department  of  Defense  (DoD) . 
This  Task  Force  will  examine  the  process 
of  transforming  DoD  logistics  planning 
guidance  into  mobilization  requirements, 
war  reserve  Inventories,  and  related  in- 
dustrial preparedness  measures. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Defense 
Science  Board  Task  Force  meeting  con- 
cerns matters  listed  in  Section  552(b)  of 
Title  5  of  the  United  States  Code,  spe- 
cifically subparagraph  (D   thereof,  and 


NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON   CRIMINAL  JUSTICE 

Notice  of  Establishment  _ 

The  Law  Enforceme  t  Assistance  Ad- 
ministration (LEAA)  hereby  determines 
that  the  establishment  of  the  National 
Minoj-ity  Advisory  Council  on  Criminal 
Justice  (NMCCJ),  as  described  here- 
after, is  in  the  public  interest  and  neces- 
sary, appropriate  and  consistent  with 
the  purposes  of  the  Crime  Control  Act  of 
1973,  Pub.  L.  93-83.  Accordingly,  the  Ad- 
ministration establishes  the  NMACCJ  in 
accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463;  OMB  Circular  A-63;  and  LEAA 
Instruction  I  2100.1.  The  required  fifteen- 
day  period  for  the  publication  of  this 
notice  of  establishment  prior  to  the  fUing 
of  the  Committee's  charter  has  been 
waived  by  the  OMB  Secretariat  for  good 
cause  shown. 

1.  Designa  ion.  National  Minority  Ad- 
visory Council  cffi  Criminal  Justice 
(NMACCJ). 

2.  Purpose.  To  advise  and  make  recom- 
mendations to  LEAA  4n  order  to  assist 
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NATIONAL  MINORITY  ADVISORY  COUNCiL 
ON    CRIMINAL   JUSTICE 
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NOTICES 

DEPARTMENT   OF   THE    INTERIOR      areas  for  which  coal  emrJwomental  Ira - 

ptwt  statements  are  being  undcrUiken 
Bureau  of  Land  Maoat^ef-  ert  or  have  been  scheduled. 


CALiFORNlA 

Notice  of  Fiiio:;  of  Plat  of  Survey; 

F'l.ng  Date  Suspended 

May  26,  1976. 
FR  Doc.  76-10083.  appearing  on  page 
14911  of  the  Issue  for  April  8.  1976.  pre- 
scribed that  a  plot  of  survey  for  certain 
lands  in  Sections  31  and  32.  T.  31  N..  R.  4 
W..  Mount  Diablo  Meridian,  California, 
would  be  officially  filed  in  the  California 
State  Office,  Bureau  of  Land  Manage- 
ment, Sacramento,  California,  effective 
at  10 :  00  a  jh.  on  May  20, 1976. 

The  official  filing  date  is  herewith  sus- 
pended. 

Eleanor  K,  Wilkinson. 

Chief.  Branch  of 
Records  and  Data  Management. 
I  PR  Doc.7ft-16046  Piled  6-2-78;8:45  am] 


M^-^TIPU...    USE   ADVISORY   BOARD 

Notice  oJ  Postponement  of  Meeting 

Notice  is  hereby  given  that  the  June  4, 
1976,  meeting  of  the  Bureau  of  Land 
Management,  Susanville  DLstrict  Multi- 
ple Use  Advisory  Board  has  been  post- 
poned. Notice  of  this  meeting  appeared 
in  Federal  Register  Document  76-13599. 
page  19233  In  the  issue  of  Tuesday, 
May  11.  1976.  A  new  date,  place  and  time 
will  be  published  at  a  later  date. 

Herman  Kast. 
Acting  t)istrict  Manager. 

|Fn  DOC.7&-16210  Piled  6-2-76;8:45  amj 
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MEDFORD    DISTRICT    ADVISORY    BOARD 
Not'ce  of  Meeting 

Notice  is  hi,re:.y  o-'- 1 '.  hat  the  Med- 
ford  District  Advisory  Board  will  con- 
duct a  field  trip  and  meeting  on  June  29, 
1976.  The  field  trip  will  begin  from  the 
National  Guard  Armory  on  Armory 
Drive,  Medford,  Oregon,  at  8:00  a.m. 

The  agenda  will  include  a  variety  of 
subjects  Involved  with  land  use  planning 
in  the  Josephine  Master  Unit. 

A  short  business  meeting  will  be  held 
during  the  tour  at  the  Rand  Administra- 
tive Site  at  approximately  1:00  p.m. 

The  field  trip  and  meeting  are  open  to 
the  public.  Persons  wishing  to  attend 
must  furnish  their  own  food  and  trans- 
portation. Anyone  wishing  to  make  an 
oral  statement  should  contact  the  board 
chairman,  Mr.  Martin  Craine,  %  Bu- 
reau of  Land  Management,  prior  to  the 
meeting.  Any  interested  person  may  file 
a  written  statement  for  consideration  by 
the  board  by  sending  it  to  the  Medford 
District  Manager,  Bureau  of  Land  Man- 
agement, 310  W.  Sixth  Street,  Medford, 
Oregon  97501. 

Dated:  May  25, 1976. 

George  C.  Francis, 
District  Manager,  Medford. 

(PR  DOC.76-1C045  PUed  6-^2-76:8:45  am] 
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CALL  FOR  INDUSTRY  NOMINATiONS  AND 
AREAS    OF    PUBUC    CONCERN 

Request  for  Information  on  Arern  of  In- 
terest With  Respect  to  AreJi  Su. table  or 
Unsuitable  for  Federal  Co.n   Leasing 

Correction 

In  FR  Doc.  76-15565  appearing  at  page 
22133  of  the  Issue  for  Tuesday.  June  1, 
1976,  in  the  seventh  full  paragraph, 
third  column,  page  22133,  "West  Central 
Colorado"  should  be  added  to  the  list  of 


National  Park  Service 

SOUTHEAST  REGIONAL   ADVISORY 
COMMITTEE 

f^D'ice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southeast  Regional 
Advisory  Committee  will  be  held  at  1:30 
p.m.,  e.d.t.,  on  June  21  and  1:30  p.m.  on 
June  22,  1976,  at  the  Wade  Hampton 
Hotel.  1201  Main  Street,  Columbia,  South 
Carolina. 

The  purpose  of  the  Southeast  Regional 
Advisory  Committee  Is  to  provide  for  the 
free  exchange  of  Ideas  between  the  Na- 
tional Park  Service  and  the  public  and 
to  facilitate  the  solicitation  of  advice 
or  other  counsel  from  members  of  the 
public  on  problems  and  programs  perti- 
nent to  the  Southeast  PvOgi m  uf  the 
National  Park  Service. 

The  members  of  the  Advisory  Commit- 
tee are  as  follows: 
Dr.  Michael  V.  Gannon  (Chairman) ,  Oalnes- 

vUle.  Plorlda 
Dr.    John    M.    King     (Secretary       J>w  K*>n, 

Mississippi 
Mrs.  Ann  Smith  Bedaole,  Mobile,  Alabama 
Mr.  Tutt  8.  Bradford,  Maryvllle,  Tennes.'ie© 
Dr.     Arthur     W.     Cooper,     Raleigh,     North 

Carolina 
Mr.  Robert  Cable,  Pr&nkfort.  Kentucky 
Mr.  Allredo  Heree  Gonzalez,  Santurce,  Puerto 

Blco  ^     _ 

Mr.    Charles   Edward   Lee,   Columbia,   South 

Carolina 
Mrs.  Jane  Hurt  Yam,  Atlanta,  Georpla 

The  matters  to  be  discussed  at  this 
meeting  Include:  (1)  Establishment  of 
Capje  Lookout  National  Seashore,  (2) 
Congaree Swamp  National  Preserve  'Pro- 
posed), and  (3)  Old  Ninety  Six  National 
Historic  Site  (Proposed) . 

The  meeting  will  toe  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating members  of  the  public  are  lim- 
ited and  it  is  expected  that  not  more 
than  25  persons  will  be  able  tx>  attend. 
Any  member  of  the  public  may  file  with 
the  committee  a  written  statement  con- 
cerning the  matters  in  be  di.scas.s?d. 


feoe.^a:  rigistes, 
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Persons  wishing  further  information 
concerning  tills  meeting  or  who  wish  to 
submit  written  statemenLs.  may  contact 
Paul  C,  Swartz,  Chief,  Cooperative  Serv- 
ices Division.  S<-'Utheast  Regional  Office 
at  FTS  404  289--92,53  or  local  404  996-- 
2520  Extension  253,  Minutes  of  the  mect- 
ii'.f.'  will  be  available  for  public  inspec- 
tion approximately  four  weeks  after  tiie 
meeting  at  the  Southeast  R^onal  Office, 
1895  PhoenLx  Boulevard,  Atlanta, 
Georgia  30349. 

Dated:  May  25, 1976. 

Pattl  C.  Swartz, 
Chief,  Cooperative  Services  Divi- 
sion. Southeast  Region,  Na- 
tional Park  Service. 

(FR  Doc.76-16183  FUed  6-2-76;8:45  am) 


Office  of  the  Secretary 

GARY    E    ADAMS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  witli  the  requirements 
of  section  710(b)  (6)  of  tlie  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  1, 
1976. 

Dated:  April  26, 1976. 

G.  E.  Adams. 

IPR  Doc.76-16047  PUed  6-2-76;8:45  am) 


WILLIAM    .a     D,AViS 

StateT.eiii  ,-,>f  Cfiaoges  ;n  Finartcial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Etefense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  Is  made  as  of  May  12, 
1976. 

Dated:  April  26, 1976. 

William  A.  Davis, 
DEPA  Deputy  Director, 

WSCC(C-N). 

[PR   Doc.76-16048   Piled   e-2-76;8:45   am] 


EDWARD   C.   GLASS 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


place  in  my  flnancled  interests  during  the 
past  six  months: 

(1)  No  change 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  23, 
1976. 

Dated:  April 21,  1976. 

E.  C.  Glass. 

(PR   Doc.76-16049   FUed   6-2-76;8:45    am] 

DONALD    B     GRLGG 

Statement  of  Changes  o  Rnanciel  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  May  5, 
1976. 

Dated:May  13, 1976. 

Donald  B.  Gregg. 

I  PR   Doc.76-16050   Piled   6- 2-76;  8: 45   am| 


EVAN   W     JAMES 

Statement  of  Changes  m  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  Director  and  officer  of  Dolores 
Bench  General  Partner.  Inc. — a  subsid- 
iary of  Wisconsin  Public  Service  Corp. 

(2)  Transferred  joint  ownership  in 
stock  of  following  companies  to  Lois  H. 
James:  American  Natural  Gas  Company, 
W.  A.  Krueger  Company,  Pacific  Gas  & 
Electric  Company,  Peavey  Company,  U.S. 
Steel  Company,  Wisconsin  Gas  Company, 
Wisconsin  Power  &  Light  Company  and 
Wisconsin  Pubhc  Service  Corporation. 
Purchased  bonds — Bellin  Memorial  Hos- 
pital. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  27. 
1976. 

Dated:  April  27,  1976 

E.  W.  James. 

(PR  Doc.76-16051  Piled  6-2-76;8:45  am) 


MARTIN    T     QIMGLEY 

Statement  of  Changes  m  financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Etefense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  during  the 
past  six  months: 

(1)  Ncme. 

(2)  Jointly  own  100  shares  of  Potomac 
Eleetric  Power  Company  common  stock. 
None.  ^ 

(3)  None.  I 

(4)  None. 

This  statement  is  made  as  of  May  1, 
1976. 

Dated:  April  26,  1976. 

M.  T.  QUIGLEY. 
(PR  Doc.  76-16052  PUed  6-2-76;8:45  am) 


NICHOLAS  A.  RICCI 

Statement  of  Changes  in  Fmancial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  Add:  Redken  Labs  Nuveen  Fund 
Ser.  79. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Apiil 
20,  1976. 

Dated:  April  29,  1976. 

N.  A.  Rlccl 

(PR  Doc  76-16053  Piled  6-2-76:8:45  ami 


JOHN  ROLFING 

Statement  of  Changes  in  Financial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  In  my  financial  Interests  during  the 
past  six  months: 

( 1 )  No  change. 

(2)  No  change. 
<3)  No  change. 
<4)  No  change. 

This  statement  Is  made  as  of  May  20 
1976. 

Dated:  April  23,  1976. 

J.  Rolfino,  Jr. 

(PR  Doc.76-16054  Piled  6-2-76:8:46  am) 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

MULTIPLE  USE  PLAN   BASIN   PUNNING 
UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C>  ol  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Multiple 
Use  Plan — Basin  Planning  Unit,  Forest 
Service  Report  Number  USDA-FS-Rl 
(09)-FES-Adm-76-l. 

The  environmental^  statement  concern* 
the  proposed  Implementation  of  a  r©- 
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Deeriixlb'e     Na: 
County,  Montana 


irvsed  Multiple  U  le  Plan  for  the  Basin 
Planning  Unit,  Je:ier>on.  Ranger  District. 
)f.al  Forest.  Jefferson 
A:x)ut  57,100  acres  of 
National  Forest  fcuid  are  affected.  The 
T'ixnr.ir.i?  un;;  us  vibciv;d-;-d  into  six  man- 
.ife-en'.cnt  area.-. 

This  final  enT.rDnnicr.tai  statement 
was  transmitted  to  CEQ  on  May  23.  1976. 

Cop;e-.s  are  available  for  Ln.s pection  dur- 
ing regxUar  working  hours  at  the  follow- 
ing location^i: 

e,     5-'i'h     Agriculture 
12th  St.  Si  Independenc© 
gton,  DC  20250. 
.  Northern  Region,  Fed- 
eral Building.  Miksou'.a,  MT  69801. 
USDA,    Forest    ij-rf.  e      D^^•;T;odge    National 


USD.f.  Pore?t  3e: 
Bldg,.  Boom  32av 
Ave,,  S,W  .  Waati 

USDA,  Forest  Servl 


Forest.    Federal 

Butte,  MT5970: 
USD.\.  Forest  Service, 


lin^.     P,0      Box     4-00, 


JefTer^r 


R.\:-.jrT 


trtct,  4<j5  W   Legloa,  ■W"h;-eh,i::,  MT  sg"';^ 

A  limited  n'irnfcer  of  single  copies  are 
available  upon  request  to, 

USDA.    Forest    Service,    Deerl-  dee    National 

Forest,    Federal 

Butte,  MT  5y~0: 
U3D.\.  Forest   Servl 

trtot.  +05  W    Let- 


Building,    PO,    Box    4rX), 

?,  .Je'^ers<:,n   Rar. .--^r  D:s- 
>n,  hWltehall    MT  ,59759. 


Copies  of  the  erivironmental  .statement 
have  been  sent  to  vanoua  Federal.  State. 
and  local  agencies  as  outlined  In  the 
CEQ  ETUidelmes. 

Kehh  M.  THOMPsoy. 
.4c(ir.g  Regional  Forester 
yorth^rn  Ri-gion.  Forest  Service. 

May  25,  1976. 

[VR  DOC.7S-1601J  Filed  6-2-76:8:45  am] 


WENATCHEE    NATIONAL   FOREST,    R-6 
OFT  ROAD   VEHfCLE   USE  AND  POLICY 

AvailabiJity  of  Draft  Environmental 
Statement 

Pursuant  to  Sartion  102«2i  C)  of  the 
National  Enviror.mental  Policy  .^ct  of 
1963,  the  Forest  i5erv.ce.  Department  of 
Agriculture,  ha,-  prepared  a  draft  en- 
vironmental stattn>:nt  for  Off-Road- 
Vehicle  Use  and  Reb^ilation  on  the 
Wenatchee  Natnnal  Foref.t,  U3DA-FS- 
R6-DES  adm)-To-13, 

Tl;e  tr.vironrr.'.-ntal  jtaiement  concerns 
proposed  regulation  for  the  use  of  off- 
road-vehicles  ar.a  the  impacts  of  various 
intensities  of  uie  on  National  Forest 
lands  in  Chelan.  k.itti',a.%  Yakima  Coun- 
ties. Wa^iiingtOL 

This  draft  e.".vlronmental  statement 
was  transmitted  lo  CEQ  on  May  26,  1976. 

Copies  are  aval  able  for  tn.-pection  dur- 
ing regular  work,i";g  hours  at  the  follow 
a^::  locations: 


NOTICES 

Entlat    Ranger    District.    Box    476,    Entlat, 

Washington  98822. 
Leavenworth     Ranger     District,     600     Sher- 

boume,  Leavenworth,  Washington  98826. 
Lake  Wenatchee  Ranger  EHstrtct.  Star  Route, 

Box  109,  Leavenworth.  Washington  98826, 
Cl©  Elum  Ranger  District,  W.  2nxl  Street,  Cle 

Elum.  Washington  98922. 
Ellensburg.   Ranger   District.   P.O.   Box   217, 

Ellensburg,  Washington  98926. 
Naches  Ranger  District,  16680  Highway  410, 

Naehes,  Washington  98937. 
TTeton  Ranger  District.  Star  Route,  Box  189, 

Tleton,  Washington  98937. 

and  at  selected  public  and  university 
libraries  within  the  state  of  Washington, 
A  limited  niunber  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Wenatchee  National  Forest,  Box 
811,  Wenatchee,  Washington  98801. 

Copies  of  the  draft  environmental 
statement  have  been  sent  to  various  Fed- 
eral. State,  and  local  agencies  as  out- 
iLned  in  the  CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
ore  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  ^pact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Informa- 
tion should  be  addressed  to  Forest  Super- 
visor. Wenatchee  National  Forest,  Box 
811,  Wenatchee.  Washington  98801.  Com- 
ments must  be  received  by  July  25,  1976, 
in  (wder  to  be  considered  in  the  prei>- 
aration  oi  the  final  environmental  state- 
ment. 

Ctjrtis  L.  Swanson, 
Regional  Environmental  Coor- 
dinator  Planning.   Program- 
ing and  Budgeting. 

May  26,  1976. 

FR  Doc.76-16017  Filed  6-2-76;8:45   am] 
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USDA.     Forest 
B:<U  ,   R^'XE   32 
f  :.:e    .^ve  .    S  W 

rSD-V  Forest  Se.-r; 
tflon,   Multnoii:.^ 
Street,  PorUani 

5iiper^.Lior's  Office 
est.  301  YaltLiia 
ingtori  93601 

aiKl    at  each    of 
Ranger  offices. 


tee.     South     A^culture 

12th  St    a;id  I-nciepend- 

W.vihtn^ton.    D  C     202.50 

•e.  Pacific  Northwest  Re- 

BuKdlRg.   319  3,W    Pine 

OT«^on  97204 

Wenatchee  N'atl-itiid  Por- 

E'joet.  Weaatohee.  Waah- 


Chelttn    Ranger 
Witib:a^t<.iQ  9881 


the  following   DL^-rlct 
.ct.    Box    188,    Chelan, 


Duitrt. 


Soil  Conservation  Serves 

SALLACOA   CREEK    AREA    WATERSHED, 
GEORGIA 

Availability  of  Negative  Dec)arat:on 

PiJTSuant  to  Section  102(2>  (C)  of  th© 
National  Environmental  Policy  Act  of 
1969,  the  Covmcil  on  EnvlronmentaJ 
Quality  Guidelines  (40  CFR  Part  1500)  ; 
and  the  Soil  Conservation  Service  Child©- 
lines  (7  CFR  Part  650) ;  the  Soil  Con- 
servation Service.  U.S.  Department  of 
Agriculture,  gives  notice  that  an  envi- 
ronmental impact  statement  Is  not  being 
prepared  for  a  portion  of  the  Sailacoa 
Creek  Area  Watershed.  Bartow,  Chero- 
kee, Gordon,  and  Pickens  Coimties, 
Georgia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im- 
pacts on  the  environment  and  that  no 
.significant  controversy  is  associated  with 
this  portion  of  the  project  As  a  result 
of  these  findings,  Mr.  Dwlght  M.  Tread- 
way,   State  Conservationist,   Soil  Con- 


servation Service,  has  determined  that 
the  prepairatlon  suid  review  of  an  envi- 
ronmental impact  statement  Is  not 
needed  for  this  portion  of  this  project. 

The  project  concerrus  a  plan  for  water- 
shed protection  and  flood  !>revenClon,  Thf^ 
planned  work  of  Impnivement,  a,s  d*^- 
scribed  in  the  neg^ative  declaration,  in- 
cludes one  floodwater  retarding  ^tnjc- 
ture. 

Th&  negative  declaration  is  Ixin-r  filed 
with  the  Cotmcil  on  Environmental 
Qiiality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the 
environmental  assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  USDA,  206 
Federal  Building,  355  East  Hancock  Ave- 
nue, Athens.  Georgia  30601.  A  limited 
number  of  copies  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  Implemen- 
tation on  the  proposal  will  be  taken  until 
15  days  after  the  date  of  this  publica- 
tion. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Servlcee.) 

Dated:  May  25, 1976. 

Joseph  IT.  Haas, 
Deputy  Administrator  for  Water 
Resources,  Soil  Con.s'^rvation 
Service. 
(FR   Doc.76-16055   PUed   6-3-76:8:45   am] 

DEPARTMENT   OF  COMMERCE 

National  Oceanic  and  Atmospheric  Admin- 
istration, National  Marine  Fisheries  Service 

FRASER    RiVER    SOCKEYE   SALMON 
FISHERY 

Interpretation  of  1976  Regulations 

On  March  16,  1976,  the  International 
Pacific  Salmon  Fisheries  Commission 
(IPSFC) ,  acting  under  authority  of  tlie 
Convention  between  Canada  and  the 
United  States  for  the  protection,  pres- 
ervation, and  extension  of  the  sockeye 
and  pink  salmon  fisheries  of  the  Eraser 
River  System,  forwarded  to  the  Govern- 
ments of  Canada  and  the  Unlttd  States 
for  the  approval  required  by  .Article  VI 
of  the  Convention  the  regulations  to  be 
applicable  during  the  1976  fi.shlng  .season 
In  Convention  waters.  TTie  United  States, 
acting  through  the  Department  of  State, 
has  approved  the  regulations. 

Paragraph  5  of  the  regulations  appli- 
cable In  U.S.  Convention  waters  provides 
as  follows: 

5.  Insofar  as  the  foregoing  regulations  pre- 
scribe the  type  of  gear  to  be  used  durlug 
times  open  to  flshlng  for  soclceye  and  pink 
salccspn.  such  regulations  shall  be  Imple- 
mented to  the  extent  permissible  under  the 
laws  of  the  Peirtles. 

As  the  Federal  agency  responsible  for 
the  enforcement  of  the  provisions  of  the 
Convention,  the  regulations  of  the  Com- 
mission, and  the  Sockeye  Salmon  or  E*ink 
Salmon  Fishing  Act  of  1947,  16  U  S.C, 
776,  the  National  idartne  Fisheries  Serv- 
ice has  determined  that  the  only  domes- 
tic laws  limiting  the  applicability  of  the 
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gear  regulations  of  the  Commission  are 
tlie  treaties  between  the  United  States 
and  certain  Pacific  Northwest  Indian 
tribes,    as    interpreted    by    the    United 

States  District  Court  for  the  Western 
District  of  Washington  in  the  case  of 
United  States  v.  State  ol  Washington, 
384  P  Supp   312  a974>. 

The  Service  has.  tlierefore,  determined 
that  the  regulations  of  the  Commission 
which  prescribe  the  ty}:>e  of  gear  to  be 
used  while  ftslung  for  sockeye  and  pir^k 
salmon  shall  be  fully  implemented  in  US. 
Convention  waters,  except  that  the  im- 
plementation of  .such  gear  regulations  Is 
not  permissible  imder  the  laws  of  the 
United  States  as  to  treaty  Indian  fl.sher- 
men  of  those  Indian  tribes  which  shall 
have  been  foimd  by  the  United  States 
District  Court  for  the  Western  District  of 
Wa.<>hington  to  be  entitled  to  exercise 
treaty -secured  fishing  rights  in  U.S.  Con- 
vention waters,  provided,  however,  tiiat 

'  1 1  No  vessel  or  fishing  gear  may  be 
used  by  such  treaty  Indian  flsliermen 
with  respect  to  any  fishery  or  in  any 
area  over  which  tiie  IPSFC  Ls  exercising 
control  until  such  vessel  or  gear  ha.s  been 
.specifically  registered  with  and  its  use  in 
such  fishery  or  area  authorized  by  the 
tribal  authorities  of  the  user's  tribe,  and 
notice  of  .such  registration  and  author- 
ization has  been  given  by  the  tribal  au- 
thorities to  the  Regional  Director,  Na- 
tional Marine  Fi-shenes  Service.  Seattle, 
and  to  the  Washington  Department  of 
Fisheries:  and 

<2t  Such  registration  and  notice  shall 
contain  at  lea.st  the  following  Informa- 
tion: name  and  address  of  the  owner  and 
operator:  type  and  name,  if  any.  of  the 
ves-sel:  tribal  identification  number;  Vy^pe 
of  gear  to  be  used;  and  areas  for  which 
the   ve.s-s(;l  and  gear   is  registered;   and 

I  3i  The  Regional  Director  of  the  Serv- 
ice and  the  Wa.shington  Department  of 
Fisherias  shall  be  immediately  notified  of 
the  can'-ellation,  suspeniion,  or  modifi- 
cation of  any  such  registration  or  author- 
ization; and 

(4)  No  such  registered  and  authorized 
vessel  or  fishing  gear  may  be  used  by 
such  treaty  Indian  fishermen  with  re- 
spect to  any  fishery  or  m  any  area  over 
which  the  IPSFC  Ls  exercising  control 
unless  there  is  affixed  to  it  an  identifica- 
tion tag,  the  style  and  type  of  which 
and  the  location  at  which  aflSxed  shall 
have  been  previously  agreed  to  by  the 
Regional  Director  of  the  Service  or  the 
Director,  Washington  Department  of 
Fisheries. 

( 5 )  Such  treaty  Indian  fishermen  shall 
report  their  catch  of  sockeye  and  pink 
salmon  in  Convention  waters  in  the  man- 
ner prescribed  by  Washington  Admin- 
istrative Code  202-69-030  to  110. 

Tlie  1976  regulations  of  the  Commis- 
sion applicable  in  U.S.  Convention  waters 
are  reprinted  verbatim  below. 

Lssued  at  Washington,  D.C.  this  28th 
day  of  May,  1976. 

Robert  Schoning, 

Director, 
National  MariTie  Fisheries  Service. 


iNTKitXATIONiL    PkCXTIC     SaLM'-N     F  It,  H  ERIT,,' 
COMMlSBlVSt 

1  No  perKjn  shall  flRh  for  fwxkeyp  nr  fitrik 
•salmon  with  ueu-  In  Ui<"  Converitiuin  Wlit«r^ 
of  the  United  Staves  of  America  from  the 
27t,h  day  of  Jxme  1976  tc  the  17th  day  of 
July,    197(3,   both  dates  inclusive. 

2  i  i  )  No  person  shali  fiph  for  sockeye  or 
pink  talmon  wltli  pur^^e  seines  ir.  the  Con- 
ver.tli^n  Waters  cf  the  "J;. lied  States  of 
America  lying  westerly  of  a  straight  line 
drawn  from  Angelea  Point  !n  the  State  of 
Wa-ihlngTon  across  Race  R<>,')ca  to  WUIl&m 
Head  ;n  the  Province  of  British  Columbia: 

(a)  From  the  I8t^i  d.<iy  of  July.  1976  to  the 
14th  day  of  August,.  1976.  both  dates  Inclu- 
sive, except  from  Ave  o'clock  In  the  forenoon 
to  half  past  nine  o'clock  In  the  afternoon  of 
Monday  and  Tuesday  of  each  week:  and 

(bi  From  the  iSth  day  of  August.  1976  to 
the  2!  St  day  of  .August,  1976.  both  dates  In- 
clu.slve  except  from  five  o'clock  In  the  fore- 
n  x)n  tc  nine  o'clock  In  the  afternoon  of  Mon- 
dav  and  Tuesday. 

( 2  I  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  gUI  nets  In  the  waters  described 
in  subsection  (1)  of  this  section : 

(al  From  the  18th  day  of  July,  1976  to  the 
?4th  day  of  July.  1976,  and  from  the  1st  day 
of  .^ug-ust.  1976  to  the  7th  day  of  August. 
1976.  all  dates  Inclusive,  except  from  seven 
o'clock  In  the  afternoon  of  Sunday  to  half 
past  nine  o'clock  In  the  forenoon  of  Mon- 
day and  from  seven  o'clock  In  the  afternoon 
of  Monday  to  half  past  nine  o'clock  In  the 
forenoon  of  Tuesday  of  each  week:  and 

(b)  From  the  25th  day  of  July,  1976  to  the 
31st  day  of  July.  1976,  and  from  the  8th  day 
of  August.  1976  to  the  14th  day  of  August. 
1976.  all  dates  Inclusive,  except  from  seven 
o'clock  In  the  afternoon  of  Monday  to  half 
past  nine  o'clock  In  the  forenoon  of  Tuesday 
and  from  seven  o'clock  In  the  afternoon  of 
Tuesday  to  half  past  nine  o'clock  In  the  fore- 
noon of  Wednesday  of  each  week:  and 

(c)  From  the  15th  day  of  August.  1976 
to  the  21st  day  of  August,  1976.  both  dates 
Inclusive,  except  from  six  o'clock  in  the  af- 
ternoon of  Sunday  to  nine  o'clock  in  the 
forenoon  of  Monday  and  from  six  o'clock  in 
the  afternoon  of  Monday  to  nine  o'clock  In 
the  forenoon  of  Tuesday. 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  commercial  trolling  gear  In  the 
waters  described  In  subsection  (1)  of  this 
section  from  the  18th  day  of  July.  1976  to 
the  2l8t  day  of  August,  1976.  both  dates  In- 
clusive, except  from  Monday  through  Fri- 
day of  each  week  'on  those  days  when  purse 
seine  nshlng  Is  permitted  within  that  area. 

3,  (1)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  purse  seine  In  the  Con- 
vention Waters  of  the  United  States  of 
America  lylnrr  easterly  of  a  straight  line 
drawn  from  Angeles  Point  In  the  State  of 
Washington  across  Race  Rocks  to  William 
Head  In  the  Province  of  British  Columbia: 

(a)  From  the  18th  day  of  July,  1976  to  the 
14th  day  of  August.  1976,  both  dates  Inclu- 
sive, except  from  five  o'clock  In  the  fore- 
noon to  half  past  nine  o'clock  in  the  after- 
noon of  Monday  and  Tuesday  of  each  week; 
and 

(b)  Prom  the  15th  day  of  August,  1976  to 
the  11th  day  of  September.  1976.  both  dates 
Inclusive,  except  from  five  o'clock  In  the 
forenoon  to  nine  o'clock  In  the  afternoon 
of  Monday  and   Tuesday  of  each   week. 

(2)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  reef  nets  in  the  waters 
described  In  subsection  (1)   of  this  section: 

(a)  From  the  18th  day  of  July.  1976  to  the 
24th  day  of  July.  1976,  and  from  the  Ist 
day  of  August,  1976  to  the  7tti  day  of  Au- 
gust, 1976,  all  dates  Inclxislve,  except  from 


t}ir««  o'clock  m  Uie  a-temoon  to  ha:i  paii 
aina  o'clock  In  tb*  aftemooti  of  Monday, 
from  five  o'clock  In  the  forenoon  to  half  p«ket 
nine  o'clock  tn  the  afternoon  of  Tliesday 
and  from  five  o'clock  in  the  forenoon  to  three 
o'clock  In  the  afternoon  of  Wednesday  of 
each  week;  and 

(b)  Prom  the  36th  day  of  July.  1970  to  the 
Slst  day  of  July.  1976.  and  from  tbe  8tb 
day  of  August,  1976  to  the  14th  day  of  Au- 
gust, 1976.  all  dates  inclusive,  except  from 
half  past  ten  o'clock  tn  the  forenoon  to  half 
past  nine  o'clock  in  the  afternoon  of  8un- 
4lay.  from  five  o'clock  in  the  forenoon  to  half 
past  nine  o'clock  in  the  afternoon  of  Mon- 
day, and  from  five  o'clock  in  the  forenoon  to 
half  past  ten  o'clock  in  the  forenoon  of 
Tuesday  of  each  week;  and 

(c)  Prom  the  16th  day  of  Augtist.  1976  to 
the  a  1st  day  of  August.  1976,  and  from  the 
29th  day  of  August.  1976  to  the  4th  day  of 
September,  1976.  al)  dates  Inclusive,  ex- 
cept from  three  o'clock  In  the  afternoon  to 
nine  o'clock  in  the  afternoon  of  Monday, 
from  five  o'clock  m  the  forenoon  to  nine 
o'clock  In  the  afternoon  of  Tuesday  and  from 
five  o'clock  In  the  forenoon  to  three  o'clock 
In  the  afternoon  of  Wednesday  of  each  week; 
and 

(d)  Prom  the  22nd  day  of  August,  1976 
to  the  28th  day  of  August,  1976,  and  from 
the  6th  day  of  September,  1976  to  the  lith 
day  of  Septeml>er.  1976,  all  dates  Inclusive, 
except  from  half  past  ten  o'clock  In  the  fore- 
noon to  nine  o'clock  In  the  afternoon  of 
Sunday,  from  five  o'clock  In  the  forenoon  to 
nine  o'clock  In  the  afternoon  of  Monday  and 
from  five  o'clock  in  the  forenoon  to  half 
past  ten  o'clock  In  the  forenoon  of  Tuesday 
of  each  week. 

(3)  No  person  shall  fish  for  sockeye  or 
pink  salmon  with  gill  nets  In  the  waters 
described  In  subsection   (1)   of  this  section: 

(a)  From  the  18th  day  of  July.  1976  to 
the  24th  day  of  July.  1976.  and  from  the  1st 
day  of  August.  1976  to  the  7th  day  of  August, 
1976.  all  dates  Inclusive,  except  from  seven 
o'clock  In  the  afternoon  of  Sunday  to  half 
past  nine  o'clock  In  the  forenoon  of  Monday 
and  from  seven  o'clock  in  the  afternoon  of 
Monday  to  half  past  nine  o'clock  In  the  fore- 
noon of  T\iesday  of  each  week:  and 

(b)  Prom  the  25th  day  of  July.  1976  to 
the  3  Ist  day  of  July,  1976,  and  from  the  8tli 
day  of  August,  1976  to  the  14th  day  of  Au- 
gust, 1976.  all  dates  Inclusive,  except  from 
seven  o'clock  In  the  afternoon  of  Monday  to 
half  past  nine  o'clock  In  the  forenoon  of 
Tuesday  and  from  seven  o'clock  In  the  after- 
noon of  Tuesday  to  half  past  nine  o'clock 
In  the  forenoon  of  Wednesday  of  each  week; 
and 

(c)  Prom  the  15th  day  of  Augxist.  1976  to 
the  21st  day  of  August.  1976,  and  from  the 
29th  day  of  August,  1976  to  the  4th  day  of 
September.  1976,  all  dates  Inclusive,  except 
from  six  o'clock  In  the  afternoon  of  Sunday 
to  nine  o'clock  in  the  forenoon  of  Monday 
and  from  six  o'clock  In  the  afternoon  of 
Monday  to  nine  o'clock  In  the  forenoon  of 
Tuesday  of  each  week:  and 

(d)  From  the  22nd  day  of  August.  1976  to 
the  28th  day  of  August.  1976.  and  from  the 
5th  day  of  September,  1976  to  the  11th  day 
of  September,  1976,  all  dates  inclxislve,  ex- 
cept from  six  o'clock  in  the  afternoon  of 
Monday  to  nine  o'clock  In  the  forenoon  of 
Tuesday  and  from  six  o'clock  In  the  after- 
noon of  Tuesday  to  nine  o'clock  In  the  fore- 
noon of  Wednesday  of  each  week. 

4.  No  person  shall  flsh  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  the 
waters  described  In  paragraph  (1)  of  section 
3  lying  northerly  and  westerly  of  a  straight 
line  drawn  from  Iwersen's  Dock  on  Point 
Roberts  in  the  State  of  Washington  to  Geor- 
glna  Point  Ught  at  the  entrance  to  Active 
Pass  In  the  Province  of  Brltlah   Columbia 
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NOTICES 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W.,  Washington, 
DC  and 

Regional  Director,  National  Marine  Fisheries 
Service.  Northeast  Region.  Federal  Build- 
ing. 14  Blm  Street,  Gloucester,  Massachu- 
setts 01930. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register.  The  Sec- 
retary of  Commerce  Is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235.  on  or  before  July  6,- 
1976.  The  holding  of  such  a  hearing  is  at 
the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  siunmaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  May  28.  1976. 

Morris  M  .  Pallozzi, 
Acting    Associate    Director   for 
Resource    Management,    Na- 
tional Marine  Fisheries  Serv- 
ice. 
I  PR  Doc.76-16070  PUed  6-2-76; 8: 45  am] 


;  ppen  daily,  at  no  charge 
through    the    summer 
months  with  an  festimated  20  to  30  thou- 
sand seasonal  vl.'^  [tors. 

The  arrangen  ents  and  facilities  for 
transporting  an  i  maintaining  the  ma- 
rine mammals  requested  in  the  above  de- 
.scribed  application  have  been  inspected 
by  a  licensed  velerinarian,  who  has  cer- 
tified that  such  arrangements  and  fa- 
rllitles  are  ade^-.i.ite  to  provide  for  the 
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Not.cc  of  Recet  ,t  of  Application  for  a 
Scientific  Research  Permit 

Nouce  IS  hereby  given  tliat  tlie  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  and  import  marine 
mammals  for  scientific  research  as  au- 
thorized by  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16U.S.C.  1361-1407). 

Museum  of  Natural  History  of  Los 
Angeles  County.  900  Exposition  Blvd..  Los 
Angeles,  California.  90007,  to  conduct 
scientific  research  on  an  undetermined 
number  of  dead  or  stranded  marine 
mammals  found  anywhere  in  the  world 
as  well  as  marine  mammals  taken  by 
Eskimo  or  other  native  fisheries. 

The  proposed  research  plans  to  collect 
data  on  such  aspects  as  food,  parasites, 
reproduction,  sexual  and  morphological 
maturity,  color  pattern  body  proportions 
and  variations  in  size  and  structure. 

The  Applicant  will  in  no  way  cause  or 
participate  in  the  death  of  any  marine 
mammal  but  will  only  salvage  the  skele- 
ton and  parts  thereof  found  dead  on 
beaches  or  from  carcasses  taken  by 
Eskimo  and  other  native  fisheries.  All 
materials  obtained  will  become  part  of 
the  research  collections  of  the  Museum, 
and  will  be  available  for  study  by  com- 
petent investigators. 

The  Applicant  states  that  no  marine 
mammals  or  parts  thereof  which  are 
covered  under  the  Endangered  Species 
Act  of  1973  will  be  taken. 

The  Applicant  also  states  that  the  col- 
lector(s)  will  hold  a  scientific  collecting 
permit  from  the  State  or  Country  in 
which  the  specimens  will  be  collected. 


All  specimens  will  be  salvaged  by  per- 
sonnel of  the  National  History  Museiun 
of  Los  Angeles  county  or  by  Individuals 
working  Immediately  under  their  direc- 
tion. 

Documents  submitted  In  connection 
with  this  application  are  available  in  the 
following  offices : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washing- 
ton. DC; 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region.  300  South  Ferry 
Street,  Terminal  Island,  California  90731; 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register  the  Sec- 
retary of  Commerce  Is  sending  copies  of 
the  application  to  the  Marine  Mammal 
Commission  and  its  Committee  of  Scien- 
tific Advisors.  v 

Written  views  or  data,  or  reques^^or 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20235,  on  or  before  July  6.  1976.  The 
holding  of  such  hearing  Is  at  the  discre- 
tion of  the  Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Dated:  May  28.  1976. 

Morris  M.  Pallozzi, 
Acting   Associate   Director  for 
Resource     Mangement,     Na- 
tiOTUtl  Marine  Fisheries  Serv- 
ice. 

[FR   Doc.76-16071    PUed    6-2-76:8:45    am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,   AND   WELFARE 

Ford  and  Drug  Adm  nistration 
(DOCKET  NO.  76N-01921 

IN  VITRO    DIAGNOSTIC    PRODUCT 

STANDARDS 

Draft  of  Proposed  Proriurt  Class  Standard 
for  Quantitative  Measurement  of  Glucose 
in  Serum  or  Plasma  and  Related  Product 
Evaluation  Protoco!:  Notice;  of  Avail- 
bility 

The  Food  and  Drug  Administration 
(FDA)  armounces  the  availability  of  a 
draft  of  proposed  Product  Class  Stand- 
ard and  related  Product  Evaluation  Pro- 
tocol for  products  intended  for  use  in 
the  Quantitative  Measurement  of  Glu- 
cose in  Serum  or  Plasma. 

On  April  26  and  27.  1976.  in  an  open 
session  of  a  joint  meeting  of  the  Statis- 
tics and  Clinical  Chemistry  Subcommit- 
tees of  the  Diagnostic  Products  Advisory 
Committee,  the  Bureau  of  Medical  De- 
vices and  Diagnostic  Products  conducted 
a  discussion  of  the  subject  draft.  The 
Commissioner  of  Food  and  Drugs,  in  ad- 
vance of  the  meeting,  granted  permis- 
sion for  this  discussion  to  take  place  in 
open  session.  At  the  conclusion  of  the 
meeting,  a  limited  number  of  both  the 
draft  Product  Class  Standard  and  the 
related  Product  Evaluation  Protocol, 
which  is  not  considered  part  of  the  stand- 
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ard.  were  made  available  to  attendees  at 
tlie  meetmg. 

Since  these  documents  are  uiidergoinp 
review  and  modification  witiiin  FDA.  the 
copies  on  display  do  not  netessarlly  rep- 
resent final  agency  posUioiis.  However, 
because  the  drafts  have  been  made  avail- 
able to  some  tndu.-try  and  profesi-ional 
users,  ihey  sliouid  be  made  available  to 
all  intere-sted  person.s. 

Accordingly,  a  copy  of  botli  the  draft 
standard  and  the  evaluation  protocol  ha,s 
been  placed  on  display  in  the  oilice  of  Uie 
Hearmg  Clerk,  Food  and  Drug  Adnunus- 
tration.  Rm.  4-65.  5600  Fishers  Lane, 
Rockviile,  MD  20852.  and  may  be  seen 
during  workmg  hours.  Monday  tiirougli 
Fndav, 

All  interested  r<  r.'.on.'^  will  be  afforded 
an  opportunity  to  comment  when  the 
documents  arc  published  in  the  Federal 
Register. 

Dated:  May  26, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

ira   Doc.78-16030  PUed  »-a-7e;8:46   am] 


(DOCKET  NO.  7aN-0060;  DESI  5970) 
SODJUM   TETRADECYL  SULFATE 

Followup  Notice  and  Notice  of  Opportunity 
for  Hearing 

A  notice  (DESJ  M)"0'  wa£  publi.'hfd  m 
the  Federal  Register  of  July  30,  1970 
(35  FR  12233',  in  wiiich  the  Food  and 
Drug  Administration  announced  its  con- 
clusion that  sodium  tetradecyl  sulfate 
InjectiOT  IS  probably  effective  as  a  .scle- 
rosing agent  for  varicoKC  vein.s  and  in- 
ternal hemorrhoids,  and  that  additional 
evidence  is  required  to  establish  its  ef- 
fectiveness. On  the  ba^is  of  additional 
information  submitted  by  Elkms-Sinn, 
Inc.  and  review  of  previously  submitted 
data  it  is  now  concluded  that  the  product 
Is  effective  as  a  sclerosing  agent  for  vari- 
cose veins,  but  lacks  substantial  evidence 
of  effectiveness  as  a  sclerosing  agent  for 
Internal  hemorrhoids.  Tliis  notice  an- 
nounces those  conclusions  Persons  wish- 
ing to  requost  a  hearing  concerning  the 
Internal  hemorrhoid  mdicatlon  may  do 
so  on  or  before  July  6,  1976. 

Accordingly,  the  previous  notice  Is 
amended  to  read  as  follows: 

NDA  5-970.  Sotradecol  Sterile  Solu- 
tion, conuiining  .sodium  tetradecyl  sul- 
fate 1  ix'rcent  or  3  percent;  Elkins-Sinn, 
Inr  ,  2  Esterbrook  Ln.,  Cherry  HiU,  NJ 
08002. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.SC.  321'p>>.  Suppler-ental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs  An  approved  new  drug  application 
is  a'rcqiiu-ement  for  marketing  such  drug 
product. 

In  addition  to  the  holder  of  the  new 
rirup      application     specifically     named 


above,  this  notice  appUes  to  all  persons 
who  manufacture  or  distribute  a  drug 
prxluct,  not  the  subject  of  an  approved 
new  drug  application,  which  Is  identical, 


related,  or  similar  to  a  drug  product 
named  above,  a--  defined  m  21  CPR  310.6. 
It  is  the  responsibility  of  every  drug 
manuf."i*:'t,urer  or  distributor  to  review 
tills  not.ice  */)  determine  whether  it 
covers  any  tik  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
this  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Pood  and  I>rug  Administration, 
B  ireau  of  Dnigs.  Division  of  Drug 
I.aiieling  Comphance  (HFD-310),  5600 
Fishers  Lane.  Rockviile,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  .Administration  has  con- 
sidered the  Academy's  report,  as  weU  as 
other  available  evidence,  and  concludes 
that: 

1.  Sodium  tetradecyl  sulfate  is  effec- 
tive afe  a  sclerosing  agent  for  varicose 
veins. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  as  a  sclerosing  agent  for 
internal  hemorrhoids. 

B.  Conditions  for  approval  and 
marketing.  The  Food  and  Drug  Adminis- 
tration Is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  ab- 
breviated supplements  to  previously  ap- 
proved new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  Sodium  tetradecyl 
sulfate  prepajtitions  are  in  sterile  solu- 
tion form  sidtable  for  parenteral  ad- 
mi  ni-^tratlon. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug(s> .  The  Indications  section  is  as 
follows:  For  the  treatment  of  small  un- 
complicated varicose  veins  of  the  lower 
extremities.  The  benefit-to-risk  ratio 
should  be  considered  in  selected  patients 
who  are  great  surgical  risks  due  to  con- 
ditions such  as  old  age. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  August  2,  1976,  the 
holder  of  the  application  submits  (1)  a 
supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  in  this  notice,  and 
complete  container  labeling  if  current 
container  labeling  has  not  been  sub- 
mitted, and  <ii)  a  supplement  to  provide, 
updating  information  witli  respect  to 
Items  6  (components),  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1  (c) )  to  the  extent  required 
by  abbreviated  applications  (21  CFR 
314.1(f)  ). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
products.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 


the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  heajing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director  ol 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Pood.  Drug. 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CPR  314.111(a)(5).  demonstrating  the 
effectiveness  of  the  drug(s)  for  the  in- 
dication(s)  lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.2.  of  this  notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application (s) .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  pronoses  to  issue  an 
order  under  section  505(e)   of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ),  withdrawing  approval  of 
the  new  drug  application(s)  (or,  if  indi- 
cated above,  those  parts  of  the  appUca- 
tlon(s)    providing   for   the   drug   prod- 
uct (s)  listed  above)  and  all  amendments 
and  supplements  thereto  providing  for 
the    Indicatlon(s)     lacking    substantial 
evidence  of  effectiveness  referred  to  in 
paragraph   A. 2.  of   this  notice  on   the 
ground  that  new  Information  before  htm 
with  respect  to  the  drug  product(8) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application's) ,  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)    will  have  all  the  effects  It 
purports  or  is  represented  to  have  under 
liie  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling.  An 
order  withdrawing  approval  will  not  Is- 
sue with  rcepect  to  any  application  (s) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim  (s)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  .status  of  the  drug  products 
subject  to  It  (including  Identical,  re- 
lated, or  similar  drug  products  as  defined 
In  21  CFR  310,6) .  eg.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 (p)  of  the  act  or  because  It  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25.  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  310,  314),  the  appli- 
cant (s)  and  all  other  persons  who  manu- 
facture or  distribute  a  drug  product 
which  is  IdenUcal.  related,  or  similar  to 
a  drug  product  named  above  (21  CFR 
310.6),  are  hereby  given  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s)  providing 
for  the  claim  (s)  involved  should  not  be 
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NOTICES 

directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber* :  Division  of  Surgical -Dental  Drug 
Products  (HFD-160),  Bureau  of  Drugs 
Rm.  18B-08. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)  :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs.  y 

Submissions  pursuant  to  the  notice  of 
opportunits^or  hearing  (identify  with 
docket  number  appearing  in  the  heading 
of  this  notice)  :  Hearing  Clerk.  Food  and 
Drug  Administration  (HFC-20),  Rm.  4- 
65.  Parklawn  Building. 

Requests  for  the  Academy's  report: 
Data  Preparation  Branch  (HFD-614). 
Division  of  Drug  Information  Resources, 
Bureau  of  I>rugs. 

All  other  communications  regarding 
this  notice:  Drug  Efficacy  Study  Imple- 
mentation Project  Manager  (HFD-101), 
Bureau  of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053.  as  amended; 
(21  U.S.C.  352.  355)  and  under  the  au- 
thority delegated  to  the  Director,  Bureau 
of  Drugs  (21  CFR  2.121). 

Dated-   May  26,  1976. 

J.  Richard  Grout, 
Director.  Bureau  of  Drugs. 
|FR  Doc  76-16031  PUed  6-2-76;8:45  am) 
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! Docket  No.  75N-0070) 
HARVEY    D     KARKUS,    M.D. 

Availability  of  Methadone  Treatment 
Program  Agreement 

The  Food  and  Drug  Administration 
(FDA)  announces  the  availability  of  an 
agreement  between  tlie  Harvey  D.  Kar- 
kus.  M.D..  Methadone  Treatment  Pro- 
gram (Application  No.  MY-10,086M)  and 
FDA  concerning  the  applicant  s  author- 
ity to  continue  to  dispense  methadone. 

On  May  4.  1976.  Administrative  Law 
Judge  Daniel  J.  Davidson  issued  his  Ini- 
tial Decision  in  this  matter,  requiring 
compliance  by  applicant  with  the  Federal 
methadone  regulations  (21  CFR  310.505) 
as  per  the  terms  of  a  "Settlement  Agree- 
ment" entered  into  by  stipulation  of  the 
parties.  The  period  for  filing  of  excep- 
tions to  said  Initial  Decision  having  ex- 
pired May  24,  1976  and  no  exceptions 
having  been  filed,  the  Order  of  the  Ad- 
niinlstrative  Law  Judge  became  effective 
as  the  Order  of  the  Commissioner. 

Copies  of  the  Initial  Decision  and  the 
"Settlement  Agreement"  are  available 
from  the  Hearing  Clerk.  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20852. 

Dated:  May  26.  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FR  DOC76-16032  Piled  6-2-76:8:45  am] 


Office  of  the  Secretary 

SECRETARY'S  ADVISORY   COMMITTEE 
ON   POPULflTiON    AFFAIRS 

Meeting 

The  Advisory  Committee  on  Popula- 
tion Affairs,  established  to  advise  the 
Secretai-y  regarding  all  significant  as- 
pects of  family  planning  and  population 
research  activities  coming  under  the  pur- 
view of  the  Department  of  Health,  Edu- 
cation, and  Welfare,  is  scheduled  to  hold 
a  meeting  on  June  30.  1976.  The  meeting 
will  be  held  in  the  Department's  north 
building  located  at  330  Independence 
Ave.,  S.W.,  Washington.  D.C..  Room  5169. 
The  meeting  is  scheduled  to  convene  at 
9:00  a.m.  and  adjourn  at  3:00  p.m. 

The  Committee  will  discuss  services  to 
and  research  on  teenagers,  sterilization, 
impact  of  national  health  insurance,  etc. 

The  meeting  is  open  for  public  obser- 
vation. 

Dated:  May  26.  1976. 

Louis  M.  Hellman.  M.D., 
Chairman  and  Executive  Secretary. 

IPR  Doc.76-16074  PUed  6-2-76:8:45  am) 


Office  of  Educat;on 

NATIONAL  ADVISORY  COUfiCU  ON 
EQUALITY  OF  EDUCATIONAL  (  PPOR  J 
NITY 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Public  L.  92-463).  that 
the  Legislative  Subcommittee  of  the  Na- 
tional Advisory  Council  on  Equality  of 
Educational  Opportunity  will  convene  at 
9:30  a.m.  on  Thursday.  June  17.  until 
4:30  p.m..  and  reconvene  at  9:30  am  on 
Friday.  June  18.  imtil  4:30  p  m.,  at  Con- 
ference Room  No.  1555,  U.S.  Office  of 
Education,  1200  Main  Tower  Building, 
Dallas.  Texas. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  is 
established  imder  section  716  of  the 
Emergency  School  Aid  Act  (PL.  92-318, 
Title  VII,  as  amended  by  Pub.  L.  93-380) . 
The  Council  is  established  to:  (1>  Advise 
the  Assistant  Secretary'  for  Education 
with  respect  to  the  operation  of  the  pro- 
gram authorized  under  the  Emergency 
School  Aid  Act  (ESAA).  including  the 
preparation  of  regulatloas  and  the 
developwnent  of  criteria  for  the  approval 
of  applications:  and  (2)  review  the 
operation  of  the  program  with  respect 
to  its  effectiveness  in  achieving  its  pur- 
pose as  stated  in  the  Act  and  with  re- 
spect to  the  Assistant  Secretary's  conduct 
in  the  administration  of  the  program. 

The  meeting  of  the  Legislative  Sub- 
committee, which  shall  be  open  to  the 
public,  will  be  for  the  purpose  of  discus- 
sing the  need  for  possible  legislative 
change  in  the  Emergency  School  Aid 
Act.  Presentations  will  be  made  by  vari- 
ous agencies  and  organizations  that  are 
familiar  with  the  present  legislation. 

Signed  at  Washington.  D.C..  on  June  1. 
1976. 

Leo  a.  Lorenzo. 
Executive  Director. 

|PR  Doc.76-16291  Filed  6-2-76:10:47  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

FR.\  Petition  No.  84] 

BALTIMORE   &   OHiO   RAILROAD   CO 

Voice  Tram  Control  System  Supplemental 
Report  and  Order 

On  October  7,  1974,  the  RaUroad 
Safety  Board  (Board*  of  the  Federal 
RaUroad  Administration  (FRA)  issued 
a  report  and  order  on  the  petition  filed 
by  the  Baltimore  and  Ohio  Railroad 
Company  (B&O)  which  requested  ap- 
proval of  the  installation  of  a  Voice 
Train  Control  System  (VTCS)  on  spe- 
cific segments  of  the  B&O  railroad  in 
central  Ohio.  That  Report  and  order 
also  involved  a  similar  proceeding.  FRA 
Petition  No.  83.  which  requested  ap- 
proval of  the  general  concept  of  'VTCS. 
The  report  and  order  was  not  published 
in  the  Federal  Register.  Tliat  report  and 
order  has  been  made  an  appendix  to  this 
supplemental  report  and  order. 

In  that  report  and  order  the  request 
for  approval  of  the  general  concept,  FRA 
petition  No.  83.  was  denied  without  prej- 
wdice  becau.=;e  Uie  Board  concluded  that 
such  a  decision  wa^  premature  at  that 
time.  That  report  and  order  did  grant 
approval  for  the  installation  of  this  sys- 
tem on  a  particular  segment  of  the  B&O 
railroad  on  a  test  basis.  In  granting  the 
approval  of  this  test  installation  the 
Board  prescribed  terms  and  conditions 
concerning  the  test  installation. 

Among  the  terms  and  conditions  were 
provisions  which  required  the  submis- 
sion of  the  details  of  the  specifications 
for  all  of  the  essential  elements  of  the 
system  prior  to  X)ecember  31.  1974  and 
that  the  B&O  would  have  the  test  in- 
stallation fully  operative  within  one 
year  after  FRA  acted  to  approve  the 
details  of  the  specifications  for  the  essen- 
tial elements. 

The  B&O  subsequently  submitted  a 
large  volume  of  technical  information 
concerning  the  details  of  these  specifica- 
tions. The  B&O  has  been  tardy  in  filing 
those  submissions.  The  provision  of  the 
order  which  called  for  the  submission  to 
be  mads  by  December  31,  1974  proved 
to  be  infeasible  for  B&O.  The  carrier 
then  requested  an  extension  of  this  dead- 
line until  March  3.  1975.  The  Board  ac- 
quiesced in  this  request  by  a  letter  to  the 
B&O.  On  March  3.  1975  the  B&O  filed 
four  documents  Identified  as  the  general 
description;  the  maintenance  plan,  the 
training  plan;  and  the  safety  qualifica- 
tion plan.  In  accordance  with  the  terms 
of  the  report  and  order  these  documents 
^  ere  also  provided  to  all  of  the  interested 
parties  in  this  proceeding.  The  B&O  sub- 
sequently elected  to  revise  the  submis- 
sion entitled  the  safety  qualification 
plan.  This  revision  was  provided  to  FRA 
on  August  27.  1975.  In  this  instance  B&O 
did  not  initially  adhere  to  the  original 
terms  and  conditions  to  the  proceeding 
•antil  September  10,  1975.  In  view  of  the 
volume  of  the  material  submitted  and 
the  basis  of  the  modifications  to  the  test 
installation  programs  suggested  by  the 


B&O  In  these  submissions,  FRA  pro- 
vided all  of  the  parties  with  an  opportu- 
nity to  offer  additional  comments.  This 
additional  comment  period  terminated 
on  October  31,  1975. 

Analysis  of  the  data  submitted  by  the 
B&O  has  prompted  the  Board  to  re- 
evaluate the  provisions  of  the  report  and 
order  initially  issued  in  this  proceeding. 
In  conducting  that  analysis  the  Board 
has  had  the  benefit  of  subsequent  writ- 
ten comments  submitted  by  the  United 
Transportation  Union  and  the  Brother- 
hood of  Railroad  Signalmen.  On  the 
basis  of  that  analysis  the  Board  has  de- 
termined that  a  supplemental  order  was 
appropriate  in  this  proceeding. 

In  issuing  the  report  and  order  of  Oc- 
tober 7,  1974.  the  Board  determined  that 
approval  of  the  VTCS  concept  would  be 
premature  since  the  equipment  and 
hardware  to  be  utilized  in  the  sy.stem 
had  never  been  subjected  to  any  opera- 
tional use  thereby  precluding  any  analy- 
sis of  the  safety  or  reliabUity  of  this  sys- 
tem. It  appeared,  therefore,  that  a  test 
installation  of  the  equipment,  which  it 
had  been  indicated  to  FRA  could  be  ac- 
complished in  a  relatively  short  time 
frame,  was  the  proper  method  for  FRA 
to  obtain  the  needed  experimental  data. 
The  Information  which  has  now  been 
submitted  by  B&O  clearly  demonstrates 
that  the  facts  concerning  the  availability 
of  the  hardware  and  equipment  are  dif- 
ferent from  those  upon  which  the  Board 
premised  that  initial  decision.  The  cur- 
rent information  indicates  that  a  period- 
of  design  fabrication  and  testing  will  be 
required  before  the  system  will  be  ready 
for  installation  and  operational  testing. 

In  the  absence  of  the  hardware  and 
equipment  ready  for  ln!5tallatlon  Board 
is  faced  with  a  situation  analogous  to 
that  which  prompted  the  decision  to  deny 
the  approval  of  the  general  concept  as 
premature. 

B&O  has  urged,  in  the  submissions  to 
FRA.  that  a  review  body  be  created  to 
monitor  the  design,  fabrication  and  de- 
velopment testing  of  this  hardware  and 
equipment.  Participation  In  that  manner 
would  permit  a  technical  analysis  of  the 
hardware  components  as  they  are  de- 
signed and  fabricated.  The  review  body 
would  be  known  as  the  VTCS  Joint  Re- 
view Committee.  The  submissions  made 
by  B&O  envision  that  this  design,  fabri- 
cation and  development  testing  will  take 
approximately  two  years.  At.the  conclu- 
sion of  that  two  year  effort  it  is  antici- 
pated that  all  of  the  hardware  and 
equipment  would  either  be  ready  for  in- 
stallation or  actually  installed  and  ready 
for  operational  testing. 

In  view  of  the  absence  of  the  hard- 
ware and  equipment  which  has  been  the 
subject  of  design,  fabrication  and  testing 
effort,  the  Board  is  still  imable,  at  this 
point  in  time,  to  approve  the  details  of 
the  specifications  for  the  test  installa- 
tion. The  Board  has  considered,  at  some 
length,  the  proposal  of  B&O  to  partici- 
pate in  the  design,  fabrication  and  de- 
velopment testing  process.  The  Board 
has  determined  that  such  action  would 
constitute  a  major  alteration  of  FRA's 


traditional  role  in  railroad  safety  which 
has  been  to  monitor  the  safety  of  rail 
operations.  FRA  participation,  in  the 
manner  suggested,  would  place  FRA  in  a 
position  where  it  was  involved  in  tiie 
product  development  process,  which  Is 
beyond  the  proper  function  of  FRA  and, 
hence,  is  not  acceptable  to  the  Board. 

In  concluding  that  approval  of  the  de- 
tails of  the  specifications  of  the  system 
is  premature  and  that  FRA  should  not 
I>articipate  in  the  design,  fabrication  and 
development  testing;  the  Board  has  not 
altered  its  conclusion  that  the  proposed 
VTCS  appears  to  have  substantial  merit. 
Likewise,  the  Board  still  believes  that  an 
operational  test  is  warranted  for  'VTCS 
The  current  facts,  however,  require  that 
the  present  terms  and  conditions  for 
that  test  installation  be  altered. 

The  FRA  hereby  continues  the  ap- 
proval of  the  test  installation  of  'VTCS 
given  In  the  report  and  order  of  Octo- 
ber 7,  1974.  That  test  installation  is  au- 
thorized under  the  following  modified 
terms  and  conditions : 

(1)  The  B&O  is  authorized  to  proceed 
with  the  Installation  of  the  hardware  an<J 
equipment  components  far  the  VTCS  when- 
ever thai  equipment  becomes  available. 

(2)  F>rlor  to  the  commencement  of  the 
fxill  operaUonal  testing  of  the  VTCS  equip- 
ment. B&O  shall  f.le  In  final  form  the  de- 
tails concerning  all  the  essential  t«chnlca] 
equipment  to  b3  utilized  In  the  test  Instal- 
lation. 

(3)  The  A-iSMiato  Administrator  for 
Safety  shall  review  these  final  speclflcatloDH 
prior  to  the  full  operational  testing  of 
VTCS. 

(4)  Tlie  final  specifications  submitted  by 
B&O  shall  be  made  a  part  of  the  public  reo- 
ord  in  this  proceeding  and  shall  be  provided 
to  all  parties  to  the  proceeding. 

(5)  The  B&O  is  authorized  to  commence 
the  full  operational  testing  90  days  after 
the  date  of  the  filing  of  the  final  speciaca- 
tlons  for  period  not  to  exceed  three  yearp 
after  the  system  becomes  fully  operational 

(6)  The  B&O  shall  suomit  to  the  Asso- 
ciate Administrator  for  Safety  reports 
which  fully  reflect  the  operating  experience 
of  VTCS.  These  reports  shall  be  submitted 
at  least  every  six  months  during  the  test 
program  and  made  a  part  of  the  pxiblic 
record  in  this  proceeding. 

(7)  The  Associate  Administrator  for 
Safety  shall  monitor  the  installation  and  op- 
eration of  VTCS  and  is  authorized  to  ter- 
minate the  test  program  or  modify  the 
terms,  If  necessary,  to  ensure  the  safety  of 
operations. 

(8)  The  Associate  Administrator  for 
Safety,  after  the  completion  of  one  year  of 
full  operational  testing  shall  review  and 
analyze  the  results  of  the  operational  t«jt- 
ing  to  evaluate  the  test  program. 

In  conducting  the  review  of  the  initial 
report  and  order  in  this  proceeding  it 
has  been  noted  that  no  specific  reference 
was  made  to  two  issues  that  are  inherent 
in  this  proceeding.  The  first  of  these  in- 
volves the  fact  that  a  small  portion  of 
the  proposed  territory  in  which  the 
'VTCS  is  to  be  installed  is  currently 
equipped  with  a  conventional  signal  sys- 
tem. In  deciding  to  grant  approval  for 
the  test  installation  of  VTCS  the  Board 
did  not  act  to  grant  approval  to  B&O 
to  remove  the  signals  Involved  in  this 
test  territoi-y.  The  Board  has  concluded 
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that  the  siirrmLs  should  be  retained  at 
this  time.  The  o;her  issue  in',  olvea  the 
fact  th.it  the  speed  of  opciationa  over 
this  territory  for  the  duratlan  of  the 
test  period  was  iot  provided  for  In  the 
report  £.nd  ord-^r  In  deciding  to  grant 
test  installation  th 
s:ivcn  approval  for  the 
iio  m  excess  of  49  miles 
te?t  territory  unless 
er  spet-ds  arf  perniis-sible  dae  to  the 
existence  of  a 
sigr^  system. 


.approval    for    th 
Bjard   has   not 
r>peratl'jn  of  tra 
T'Cr   p.oar  over  th 


LincUonal    conventional 
WasHln^or..  D  C    dt  M^y  27, 


1576. 


pany  (B&Ol  has  fl 
Federal      Ral'.r'^ivd 
concerning    »    V 
(VTC8)     FRA   Pt 

jroval    by   the   FP. 


Following  public 
hearing  on  these 
and  March  5.  1974 
open   until   April 


f  ■*"'■:; '.■''•^:  •I"., 
I^ilroad  Sj:c'y  D'><ird. 

OcTOBKs  7,  1974. 
'FRA  PedUoiUi  Noe.  83.  84] 

B.VLT!.MC.aS    .\NT>    <  »mO    RAILttOM)    0OMP.^NY 

Voics  T«AE  r  Control  STsrrEit 
ar  A^^)  oaoES 
The   Eaitini.re     ind    Ohio   Railroad   Corn- 


ed two  p«tlttoaa  with  the 
Administration  (TOA) 
6  Train  Control  System 
•ion  No.  83  requests  ap- 
\  of  the  general  concept 
of  VTCS.  FRA  Pe  itlon  No  84  is  a  specific 
petition  for  appro  ral  of  the  Installation  of 
a  VTCS  system  or  specific  lines  of  railroad 
In  central  Ohio.  Tl  e  petr.;  ::s  ^tro  filed  pur- 
suant to  49  CFR  PaJ-ts  235  2  ?« 

notice.  FRA  held  a  public 
petitions  on  January  22 
The  proceeding  was  held 
15.  1974.  for  the  receipt 
of  additional  cominents  and  data.  Th©  FBA 
has  received  coj  la'.derable  material  and 
comments  ov- -l-  ;''•:-'  ->osed  VTCS  from 
the  B&O  arft  ir •>-  -  ix!  parties.  The  pxib- 
Uc  docket  •  ■  •.  ;i  ^  iirlete  description 
of  the  pro:  ..>*■  ;  :i  •  ._;:.-.  systsm  for  di- 
recting train  movrmenU, 

The  proposed  V  )lce  Train  Control  System 
contemplates  the  lontrol  of  train  operations 
by  direct  voice  con  rol  Tla  continuously  arall- 
able  radio  commi  nlcatlon  between  a  train 
radio  controller  (IRC)  and  each  train.  Train 
movement  ln.stnic  ilons  will  be  continuously 
displayed  on  a  ci  msole  in  the  cab  of  the 
locomotive.  These  Instructions  will  be  trans- 
mitted by  a  contn  Her  from  a  console  that  Is 
designed  to  loglca  ily  monitor  the  voice  and 
data  messages  trai  ismltted. 

Engineers,  cont  oilers  and  all  others  In- 
volved are  provide  d  with  a  set  of  operating 
rules  constructed  ipeclflcally  as  a  part  of  the 
voice  train  control  system.  The  rulee,  In  com- 
bination with  the  =iystem  equipment  consti- 
tute the  total  vol  :e  train  control  system. 

The  subject  VT  ::3  proposal  involves  peti- 
tioner's Une  of  r!,;;i-<')ad  t^enerail?  described 
as  follows  (1)  Bfvjliinlng  at  Benwood  Jet, 
West  Virginia  noi  thwestwardly  to  Warwlclc, 
Ohio  (near  Akroi  )  (2)  lielairc.  Ohio  west- 
wardly  tn  Nevrsirk  Ohio  thence  Generally 
n;  rth  to  WiUarrl  Ohio  (3)  Rub".  Ohio  fnear 
Columbus  <  9o;T,r,ftes',f!rlr  to  Mldl.-ind.  Ohio 
(4i  t)«yv.n.  Obi"  .-oui.oe».ster,y  to  M'Lssel- 
ruir..  Ohio  ^  i.tsar  iJ'ii'"C'jthe  i  ai.J  . '■  Znaes- 
v'„'.e.    Ohio    *o 

Pr'^sently,  po'-rJoaor  opera-e*  fr 
^n!y  '.:;  the  pr'-.p.i,<.-d 
are  operated   hy 
Rule   99    r>peratlr- 
manoal  bdicK 
and  Shlck   and 


Land   City     In   adillMon,    there   are   12   r:S\ci 


of    traffic   coatro; 


Jet.   and  DK  Toaer  and    15  miles  of  aavo- 


y    to    Be.f.'re,    C'.a  ■/ 

alios 

TC3  M-rrr.  ry    1  rains 

:?  lab'.e.   train  order  and 

"rrept   for   two   areas   of 

all  in      I  )    ix^'tw^i'n  New<\r>: 

between   Rush   and   Mid- 


system   between   Benw  •f/d      a 
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matlc  block  signals  between  Bellatre  and 
Shlck,  Ohio.  The  total  number  of  train  move- 
ments Is  54  per  day  on  the  552  miles  of  track 
proposed  for  Installation  of  VTCS.  On 
March  14,  1974  the  B&O  submitted  a  chart 
of  total  train  and  engine  movements  In  this 
territory  during  a  twenty  four  hour  period. 
The  chart  indicated  a  low  of  7  train  move- 
ments at  8:00  a.m.  and  a  high  of  17  train 
movements  at  1:00  p.m. 

The  B&O  proposed  VTCS  operation  con- 
templates substltutlf\g  direct  voice  control 
via  radio  between  the  dispatcher  and  the 
locomotive  engineer  for  the  present  method 
of  operation  except  that  trains  will  comply 
with  all  applicable  fixed  signals. 

DISCtrSSION  or  B&O  TESTnUONT 

The  B&O  testified  that  the  proposed  VTCS 
system  was  the  result  of  an  In-depth  analysis 
inade  of  the  Chessle  System  man  failure  acci- 
dents. These  analyses,  vrhcn  concentrating 
on  over  the  road  trains,  developed  that  there 
was  a  need  for  detailed  monitoring  of  train 
crew  performance  with  back-up  techniques 
available  for  Instantaneous  communication 
with  the  engineer  And  the  ability  to  control 
certain  types  of  accident-producing  situa- 
tions before  an  incident  actually  occurs.  One 
Df  the  conclusions  of  the  analyses  showed 
that  there  was  a  large  portion  of  the  Chessle 
System  still  controlled  by  time  table,  train 
order  operation  and  a  considerable  amount 
of  automatic  block  signal  territory  where  the 
volume  of  traflBc  did  not  Justify  the  Installa- 
tion of  a  traffic  control  signal  system  due  to 
the  prohibitive  cost.  It  was  their  recom- 
mendation that  there  had  to  be  developed  a 
system  that  could  timely  warn  the  dispatcher 
when  an  accident-producing  situation  was 
In  the  making  and  depending  upon  the  design 
characteristics  and  capability  under  certain 
.circumstances,  automatically  Initiate  neces- 
sary action  to  control  and/or  stop  one  or 
more  trains  that  may  be  p>otentlally  Involved 
la  an  incident. 

The  VTCS  technique  of  constant  monitor- 
ing win  w8J"n  trains  on  adjacent  tracks  when 
others  have  sustamed  operating  dli&culttes. 
It  win  permit  for  the  first  time  the  realistic 
application  of  Qagglng  as  may  be  required 
depending  upon  the  circumstances. 

The  B&O  indicated  that  the  VTCS  U  basi- 
cally a  manual  system  operated  by  humans 
with  an  automatic  monitoring  and  back-up 
capability.  It  Is  not  an  automatic  system 
with  human  back-up.  In  addition.  It  utilizes 
only  proven  technology  throughout.  Prom 
a  safety  standpoint  it  has  been  designed  to 
have  at  the  very  minimum  a  double  layer 
of  safety  fxinctlons.  where  one  is  human  the 
other  Is  machine.  F^irther.  In  the  case  of  the 
machine  It  has  been  designed  so  that  no 
single  failure  can  cause  an  unsafe  condi- 
tion. In  addition.  In  most  cases  many  single 
Independent  failures  would  have  to  occur 
before  unsafe  conditions  could  be  generated. 

Furthermore,  the  B&O  stated  that  there 
are  a  number  of  automatic  sequences  which 
utilize  the  ability  of  the  automatic  equip- 
ment to  monitor  the  movements  and  warn 
the  engineers  and  the  dispatcher  of  Im- 
pending or  actual  dlfQculttes.  The  stop  but- 
ton flashes  yellow  as  a  warning,  and  red  to 
Indicate  to  the  engineer  that  be  should  stop 
as  soon  as  he  can  safely  do  so.  The  engineer 
must  acknowledge  by  operation  of  the  stop 
button  receipt  of  any  of  these  Indications 
within  15  seconds  or  else  the  dispatcher  la 
notified  of  his  failure  to  acknowledge  and 
the  dispatcher  can  then  take  whatever  action 
Is  appropriate.  If  the  dispatcher  In  turn  fails 
♦o  a-knowIedOT  this  warning  to  him.  within 
'f:9  rest  15  seconds,  we  have  a  situation 
a-!.f'r'-  ooth  men  have  failed  to  acknowle«lge 
»ar:.;ng  or  a  command  to  stop,  !n  which 

'\M>  th9  automatic  equipment  causes  tl\e 


service  brakes  on  the  train  to  be  appUed  and 
the  locomotive  dlaael  engines  returned  to 
Idle  speed.  This  enforced  stop  can  subse- 
quently be  released  only  by  action  of  the  dis- 
patcher. This  enforced  stop  Is  the  only  case 
where  the  train  Is  under  the  physical  control 
of  the  automatic  equipment  rather  than  the 
engineer.  At  all  other  times  the  train  is 
under  the  Immediate  physical  control  of  the 
engineer  not  the  automatic  equipment. 

The  VTCS  is  primarily  a  manual  system 
operated  by  people  and  the  automatic  equip- 
ment Is  used  to  monitor  and  check  those  op- 
erations and  to  step  In  only  when  the  people 
Involved  have  appeared  to  be  unable  or  un- 
willing to  recognize  a  safety  related  situa- 
tion. Some  of  the  things  which  can  trigger 
an  automatic  sequence  are  ( 1 )  engines  pro- 
ceeding Into  a  control  zone  for  which  they 
have  no  authorization  to  occupy.  (This  la 
equivalent  to  running  a  stop  signal  on  a 
conventional  system);  (2)  overspeed  by 
locomotives;  and  (3)  trains  In  emerteticy 
braking  and  approaching  trains  on  parallel 
tracks  are  warned  to  stop  immediately. 

DiscrrssioK  or  otbeb  views 

A  representative  of  the  Brotherhood  of 
Locomotives  Engineers  stated  that  the  or- 
ganization Is  on  record  as  desiring  and  want- 
ing a  better  signal  system,  a  safer  system. 
He  stated  further  that  If  VTCS  is,  as  pre- 
sented at  the  hearing,  a  system  that  will 
work  and  function  properly  in  the  day-to- 
day operation,  that  organization  would  not 
oppose  it.  However,  he  hastened  to  add  that 
there  were  5  areas  of  concern — 

(1)  Training  for  locomotive  engineers,  dis- 
patchers, or  any  other  person  affected  by  lt» 
use; 

<2)  Testing  of  the  components  which 
make  up  the  VTCS; 

( 3 )  The  maintenance  of  that  system: 

(4)  The  \>se  of  yard  engines  in  VTC  ter- 
ritory; and 

(5)  The  use  of  non-equipped  locomotives 
in  VTCS  territory. 

A  representative  of  the  American  Train 
Dispatchers  Association  voiced  concern  in 
four  areas  related  to  the  safety  of  train  op- 
eration. First,  was  the  need  for  adequate 
records  for  the  dispatcher  to  properly  per- 
from  his  duties.  In  addition  to  meeting  the 
schedule  of  oncoming  and  moving  trains,  he 
must  keep  other  Interested  officers  and  em- 
ployees Informed  on  the  location  of  trains 
and  their  expected  arrival  at  destination 
points.  He  must  provide  working  time  for 
maintenance  crews  and  arrange  for  tralna 
to  perform  work  along  the  route.  He  U  fre- 
quently required  to  answer  Inquiries  about 
past  events.  With  these  tasks  at  hand  h» 
must  have  adequate  records  available  to  him. 

Second,  tf  VTCS  Is  approved,  they  urge 
that  it  be  limited  to  a  small  area  until  it 
has  been  thoroughly  tested. 

Third,  it  is  essential  that  adequate  train- 
ing be  provided  for  all  affected  employees, 
and,  fourth,  that  the  beet  available  radio 
equipment  be  Installed  and  malntalncKl. 

A  representative  of  the  Brotherhood  of 
Railroad  Signalmen  stated  that  the  organiza- 
tion has  gone  on  record  over  the  years  as  be- 
ing very  Interested  In  the  safe  operation  of 
trains  on  all  rail  carriers.  He  further  stated 
that  his  organization  at  the  time  of  the 
hearing  is  on  record  as  being  opposed  to  a 
non-tried  and  unheard-of  system  that,  in 
any  way.  would  replace  any  of  'he  ("'risttou 
signal  systems. 

The  United  Transportation  Union  was  oon- 
oemed  with  the  use  of  non-equtpped  tooo- 
motlves  in  VTCS  territory.  It  vms  alfw  oon- 
oemed  because  the  conductor  would  not 
have  a  copy  of  the  movement  authority  pre- 
sented to  him  in  th©  caboose  although  the 
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conductor  teWB  oonsiderable  responsibility 
for  the  tralnii  toleration. 

Several  of  the  objections  to  the  Installa- 
tion of  the  system  related  primarily  to  the 
fact  that  the  system  is  new  and  untried.  It 
was  suggested  that  the  system  be  tested  at 
the  FRA  test  facUlty  at  Pueblo,  Colorado. 
However,  the  sole  fact  that  the  system  Is  new 
Is  not  reason  to  prohibit  Its  use  In  an  ap- 
propriate test  environment.  FRA  agrees  that 
testing  should  be  undertaken  on  VTCS. 
Research  and  testing  sponsored  by  FRA 
does  not  take  place  only  at  Pueblo, 
Colorado.  Many  FRA  research  projects 
are  cooperative  efforts  taking  place  with 
itnd  on  various  Individual  railroads  depend- 
iag  upon  the  nature  of  the  project.  Here  the 
B&O  Is  willing  to  participate  in  a  test  In- 
staUatlon  of  VTC6. 

SUMMARY 

It  Is  appropriate  to  review  the  Issues  raised 
iit  the  hearings  In  the  context  of  6  cate- 
porles:  equipment,  training,  operating  rules, 
records.  Installation  of  the  system,  and  the 
scope  of  the  testing. 

Equipment 

It  has  been  presented  at  the  hearing  that 
while  the  system  Is  based  on  presently  avail- 
able technology  and  techniques,  no  equip- 
ment for  this  installation  has  been  con- 
structed. It  is  clearly  evident  that  this  sys- 
tem can  function  properly  only  If  high  qual- 
ity equipment  Is  constructed  and  malntamed 
to  provide  lt«  intended  function. 

According  to  the  B&O.  "WhUe  the  VTCS 
a-s  such  has  not  been  Installed  yet  on  a  rail- 
road the  principles  of  operation  which  it  em- 
ploys and  much  of  the  hardware  Implemen- 
tation of  the  principles  have  been  well- 
proven  in  other  similar  systems.  The  nation's 
.\ir  Traffic  Control  System  Is  very  slmUar 
and  It  can  hardly  be  termed  a  non-tried  or 
unheard-of  system." 

In  letter  dated  February  18.  1974  from 
Glenayre  Electronics,  Ltd.,  Mr.  John  Francis 
indicated  that  prototype  models  of  the  trans- 
ponders (the  component  of  VTCS  which 
identifies  the  presence  of  a  train)  had  been 
In  field  service  In  British  Columbia  for  ap- 
proximately 8  months  beginning  January 
1972  under  difficult  environmental  condi- 
tions without  major  difficulties  being  re- 
ported. 

Another  Issue  raised  was  the  extent  to 
which  the  equipment  would  be  installed. 
This  Issue  mcluded  the  operation  of  non 
equipped  locomotives  and  installation  of 
monitoring  equipment  In  a  caboose. 

Training 

The  success  of  any  new  system  Is  depend- 
ent In  part  upon  a  thorough  understanding 
of  the  requirements  of  that  system  by  Its 
Intended  users. 

The  B&O  stated  In  the  hearing  that  they 
recognize  this  need  for  proper  training  and 
are  prepared  to  begin  to  develop  a  compre- 
hensive training  program  for  all  affected 
employees  as  soon  as  an  affirmative  decision 
Is  rendered  on  this  petition. 

Tentatively  the  B&O  envisions  classroom 
trahilng  for  employees  as  follows: 
Engineers  &  Fireman — 5  eight-hour  sessions 

with  class  size  limited  to  8  employees; 
Conductors  &  Brakeman — 3  eight-hour  ses- 
sions with  class  size  limited  to  10  employ- 

6€f3t 

■  Train  Dispatchers — 8  eight-hour  sesslojis 
with  class  size  limited  to  6  employees; 
Maintenance  Employees — 10  to  30  eight- 
hour  sessions  depending  on  category  of 
equipment  to  be  maintained  with  class 
size  limited  to  6  employees  per  category. 

Operating  Rules 

These  rules  have  been  developed  by  the 
B&O  railroad  and  are  contained  In  appen- 


dix "D"  of  the  petition.  Am>endlx  "D"  la  a 
document  entitled.  •General  Description  of 
a  Voice  Train  Control  System  for  Use  on  the 
Chessle  System"  with  the  operatmg  nUes 
found  on  pages  19  through  36. 

These  rules  describe  the  action  to  be  taken 
by  employees  affected  by  this  system  and 
address  such  issues  as  yard  locomotive  and 
non-equipped  locomotive  In  use  in  VTCS 
territory. 
Records 

A  full  explanation  of  the  records  produced 
by  VTCS  can  be  found  in  Section  11,  pages 
131  through  133  of  Appendix  "D". 

There  are  3  major  records  produced  by  the 
VTCS; 

( 1 )  The  permanent  magnetic  tape  record; 

(2)  The  Instant  replay  tape  record;  and 

(3)  The  significant  events  log. 

No  train  sheet  per  se  Is  produced  since  the 
significant   events   log  provides   that   infor- 
mation. 
Installation 

It  was  of  general  concern  to  the  protestants 
In  this  proceedmg  that  the  B&O  proposed  to 
Install  the  VTCS  on  622  miles  of  railroad. 
They  argued  that  the  installation  should  be 
on  lesser  mileage  until  Its  operational  reli- 
ability could  be  validated. 

The  B&O  offered  these  arguments  to  Justify 
the  size  and  location  of  the  Installation: 

( 1 )  In  order  to  most  thoroughly  verify  the 
flexibility  and  wide  application  of  VTCS,  a 
territory  containing  a  broad  diversity  of  op- 
erating circumstances  is  desirable. 

(2)  The  pole  line  deterioration  In  this  ter- 
ritory which  affects  the  present  communi- 
cation system  is  among  the  most  acute  of 
any  large  area  In  the  entire  system. 

(3)  Much  of  the  present  dispatching  In 
this  territory  is  already  accomplished  from 
a  few  points. 

(4)  The  llght-to-medlum  traffic  densities 
found  in  this  territory  make  it  an  approp- 
riate Initial  test  Installation. 

(5)  A  territory  of  at  least  this  size  Is 
necessary  not  only  to  provide  the  opera- 
tional diversity  desired  but  also  In  considera- 
tion of  the  costs  associated  with  the  develop- 
ment effort 

FINDINGS      AND      DECISION 

The  proposed  VTCS  Is  within  the  scoi>e  of 
the  Signal  Inspection  Act,  49  USC  }  2«,  and 
the  FRA  has  Jurisdiction  to  approve  the  In- 
stallation of  the.^fsystem  and  provide  for 
Inspection  and  testing  of  the  system.  That 
Act  provides  for  the  Installation  of  appli- 
ances, methods  and  systems  totended  to 
promote  the  safety  of  employees  and  travel- 
ers, such  as  block  signal  systems.  Interlock- 
ing, automatic  train  stop,  cab  signal  devices 
and  "other  similar  appliances,  methods  and 
systems."  In  addition,  the  FRA  has  Jurisdic- 
tion under  the  Federal  Railroad  Safety  Act 
of  1970,  45  USC  5  421.  to  authorize  develop- 
ment and  testing  with  respect  to  railroad 
safety. 

Basically,  the  VTCS  Is  a  new  method  or 
system  for  controlling  train  operations  rely- 
ing solely  on  radio  communications  and  new 
devices  for  transmitting  and  receiving  train 
orders.  Despite  the  fact  that  VTCS  does  not 
utilize  track  circuit  control  systems.  It  does 
utilize  many  of  the  concepts  and  devices  of 
present  signtJ  systems  Including  cab  signals 
and  automatic  train  stop.  VTCS  will  provide 
protection  for  opposing  and  following  trains, 
although  It  does  not  provide  complete  pro- 
tection for  broken  raUs,  open  switches  and 
track  ocx;upancy  situations. 

Clearly  the  system  can  provide  more  pro- 
tection than  that  provided  In  non-signalled 
territory  where  operations  are  conducted  by 
a  time  table  and  train  order  method  of  op- 
eration. VTCS  does  not  provide  the  full 
protection  provided  by  a  traffic  control  sys- 
tem or  a  cab  signal  system. 


Prom  the  information  submitted  at  the 
public  hearing,  FRA  has  concluded  that 
VTCS  appears  to  have  merit  over  the  present 
method  of  timetables  and  train  orders  and 
warrants  further  consideration  and  testing. 
A  test  program  Is  warranted  so  that  the  new 
concept  can  be  fully  developed  and  the  reli- 
ability and  features  of  the  system  can  be 
fully  considered.  The  VTCS  contains  many 
significant  safety  Improvements  over  unslg- 
nalled  territory  and  its  development  should 
be  fully  encouraged. 

Mamy  aspects  of  the  proposed  system  relate 
to  matters  that  the  FRA  is  considering  in 
Its  rulemaking  proceedings  under  the  Rail- 
road Safety  Act.  The  Information  developed 
through  the  test  of  the  VTCS  system  will  bo 
used  by  FRA  In  the  revision  of  existing  and 
proposed  safety  regulations. 

The  FRA  has  concluded  that  FRA  Petition 
No.  83.  for  general  approval  of  the  concept 
of  VTCS,  Is  premature  at  this  time.  There- 
fore, that  petition  will  be  denied,  without 
prejudice  to  the  right  of  B&O  to  refile  this 
petition  at  a  proper  time  after  the  test  of 
the  VTCS  in  Petition  No.  84  is  concluded. 
At  this  time  there  Is  not  adequate  Justifica- 
tion or  specific  Information  for  general  ap- 
proval of  the  concept.  FRA  believes  that  only 
following  an  adequate  test  of  the  VTCS  caji 
general  approval  of  the  system  be  given. 

In  regard  to  approval  of  the  specific  in- 
stallation of  VTCS.  FRA  Petition  No.  84, 
FRA,  has  decided  that  a  test  installation 
should  be  permitted  under  the  following 
terms  and  conditions. 

1.  Approval  is  given  for  installation  of  a 
Voice  Train  Control  System  for  the  purpose 
of  testing  the  Installation  and  operation  of 
such  a  system  for  a  period  of  three  years 
after  the  svstem  becomes  fully  operational. 

2.  The  VTCS  shall  be  Installed  and  fuUy 
operational  within  one  year  from  approval  of 
the  specifics  of  the  system  referred  to  in  con- 
dition number  3. 

3.  (a)  Before  December  31,  1974.  the  B&O 
shall  file  In  final  form  with  FRA  its  proposed 
specifications  for  installation  of  the  VTCS 
Including  all  essential  elements  of  the  sys- 
tem. Including  op«-atlng  rules,  training, 
types  and  numbers  of  devices  Included  In 
the  system,  territory  on  which  It  Is  to  be  In- 
stalled, responsibility  of  all  train  crew  mem- 
bers, and  procedures  for  providing  total 
safety  of  operations  in  the  test  territory. 

(b)  The  FRA  Office  of  Safety  shall  approve 
the  final  specifications  for  the  test  Installa- 
tion. 

(c)  The  final  spedflcations  shall  be  filed 
with  the  Railroad  Safety  Board  and  served 
on  all  parties  to  this  proceeding  and  made  a 
part  of  tb«  public  record  of  this  ease. 

6.  Installation  and  operation  of  the  VTCS 
system  shall  be  monitored  by  the  FRA 
Office  of  Safety.  Reports  shall  be  submitted 
by  the  B&O  every  six  months  during  the  test 
which  fully  reflect  the  operating  experience 
of  the  VTCS. 

Dated:  October  7.  1974. 

?  G.   ROCERS. 

Chairman,    Railroad    Safety    Board. 
Federal   Railroad   Administration 
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Office  of  Hazardous  Materials  Operations 

MOTOR,    RAIL,   CARGO  AND  AIRCRAFT 
TRANSPORTATION 

Notice  of  Grants  of  Applications  for 
Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for,  and  the 
processing  of,  exemption  from  the  De- 
partment of  Transportation's  Hazardous 
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NOTICES 


Materials  Regiilat:-.:^^  i"  CFR  Par.  1  7 
S'-ibpart  B) ,  notice  :.;  h-reby  si--*"r>.  if  •.he 
exemptions  i^rant'-d  Apri;  IST'^  The 
modes  of  trar„»po.-:.ai:  >.%  ix.Vwlved  are 
*':!er.t!P.ed  by  a  r.'irT::xrr  .;.  the  "Nature  ol 
Exemption"  portion  of  the  table  below 


B.-'  follows:  1 — Motor  vehicle;  2 — Ran 
I: eight;  3 — Cargo  vessel;  4 — Cargo-only 
aircraft ;  5 — PEissenger-carrying  aircraft. 
Application  number  prefixed  by  th© 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


A-. 


KiMrjyUon 


Applicaat 


R««iil»tion(i) 

affected 


Naton  of  uempUon 


Grants 


ETfr^S 


K78-95 


B78-«J 


DOT-S  2806 

DOT-K  3897 
DOT-E  4291 

DOT-K  4«5J 
DOT-K  ttSS 


K7S-141 

E75-IS4 

IT*''     V. 

£7»-US 
B7fr-I7 

E7»-3S 
E76-8S 

I  -,    M 

En-a 


DOT-K  5022 

DOT-K  5US 
nOT-E  5615 

DOT-E  MM 
DOT-K  5854 

DOT-K  8090 
DOT-K  6128 

D0T-K«128 
DOT-E  6170 


Dow  Chemical  Co., 
Sddland,  Mich. 


Dow  Chemical  Co., 
Midland,  Mich. 

Pacific  Eni^neering 
and  Products  Co. 
of  Nevada,  Hender- 
son, Nev.,and 
Unit«>d  Technolo- 
gies, Sunnyvale, 
Calif. 

U.S.  Industrial 
ChemlcaU  Co., 
New  York,  N.Y. 


AdTanced  Instrn- 
raents.  Inc.,  Need- 
ham  Ueisfau,  Mass. 


Aerojet  Solid  Projml- 
«ion  Co.,  Sacra- 
mento, Calil,  and 
The  Boeing  Co., 
Seattle,  Wash. 

E.  I.  du  Pont  de 
Nemours  4  Co., 
Inc.,  Wilmington, 
Del. 

E.I.  du  Pont  de 
Nemours  *  Co., 
Inc.,  Wilmlnrton, 
DeL 


Dow  ChenUcal  Co., 
Midland,  |Ulch. 


Sea-Land  Serrtee, 
Inc.,  Eliiabeth. 
N.J, 


Fisher  ScienUfle  Co., 
Fail  Lavq,  N  J. 

Dow  Chemical  Co., 
Midland,  Mich. 


U.S.  Navigation  Inc., 
N«w  York,  N.Y. 


Katon  Corp.,  South- 

fiald.Uicli. 


49  CFH  172.5,  173.315 

(a)(1). 


49CFRl7S.ll9(s)(6); 
46  CFK  146.21-lOa 

49CFR173.239»(a){2). 


49CFR17».U»(b)(2), 
173.12a<a)(l). 


49CFR173.l24(a)(»): 
14CFR103.»(a)<3). 


49  CFR  174.525(c). 
174.536(L).!74.S2» 
(a),  177.83i(e)(l). 


49  CFR  173.62fa), 
177.834  (L)(3). 


40  CFR  Part  173:46 
CFR  14«.I1-100, 
14«.2»-100,  and 
146.25-200. 


49  CFB  173.182(c). 


49  CFR  Part  178;  46 
CFR  146.21-100, 
146.26-100. 


49CFB17S.25(b).. 
49  CFB  173.255(a). 


49CFR173.U9(f), 
173.12S<a), 
173.245(a),  46  CFR 

146.21 -roe, 

146  Zt-100. 

49  CFR  i78.«)2<a) . . . 


To  ship  liquefied  ethylene  In  Insulated 

cargo   tanks   equipped   with   safety 

relief  valves  and   complying   with 

{  173.315(1).  (Mode  1.) 
To  ship  ethylene  imine,  inhibited  la 

DOT  4B240  and  4BW240  cylinders. 

(Modes  1,3). 
To  ship  ammonium  perohlorate  In  a 

74  ft*  capacity  aluminum  portable 

tank.  (Modes  1,  2). 


To  ship  alcohols  and  flamniahle  liquids, 
n.o.s.  having  flasli  points  above  20°  F 
in  metal  drums  of  5-gal  capacity  each, 
made  of  26  gauge  steel  and  otherwise 
ootnplying  with  DOT  spcciQcatioB 
17-E  except  that  they  are  not  em- 
bossed with  the  specification  number. 
(Modea  1,2.) 

To  ship  ethylene  oUde  In  inside  ala- 
mlnum  cartridges  each  containing  ao 
more  than  185  g  of  ethylene  oiide, 
with  no  more  than  12  cartridges  In- 
dividually separated  and  packed  la 
an  ouLside  DOT  specification  12B 
fiberboard  box  with  top  and  bottom 
pads  and  an  inside  perimeter  liner. 
(Modes  1,2,4.) 

To  become  a  party  to  Exemption  5021. 
(See  application  No.  K75-118  and 
E76-313).  (Modes  1,  2.) 


To  become  a  party  to  Exemption  5112. 
(Mode  1.) 


To  sliip  certain  hazardous  materials  In 
a  6,'i.gal  non-DOT  specification  glass 
carboy  overpacksd  in  an  eipandabl* 
polystyrens  overpack  made  from 
beads  or  granules  of  polystyrene  and 
having  a  minimum  density  of  l.T 
Ib/rt».  (Modes  1.2,  3.) 

To  ship  nilro  carbo  nitrate  in  a  DOT 
■pecillcation  14P  plastic  bag  made  of 
film  not  less  thtin  0.005  In  thick, 
(Modes  1,  2.) 

To  ship  flammable  and  combustible 
liquids  in  portable  tanks  having  a 
design  pressure  of  lt.9  Ib/intg  and 
complying  with  DOT  Sfieciflcatlon 
MC-306  with  certain  exceptions. 
(Modes  1,  2,  3.) 

To  become  a  party  to  Exemption  6092. 
(See  application  No.  75-194).  (Modes 
1.2.) 

To  chip  chloracetyl  chloride  in  a  new 
DOT  specification  6D  cylindrical 
steel  overpack  with  either  a  DOT  23 
polyethylene  container  or  a  poly- 
ethylene container  complying  with 
DOT  specification  S2L  with  certain 
exceptions.  {Mode  1.) 

To  ship  certain  nainnial>le  liquids  and 
certain  corrosive  liquids  In  stainless 
steel  portable  tanks,  each  having  a 
nominal  watw  capacity  of  5,040  U.S. 
gaL  (Modes  1,  2,  3.) 
.  To  ship  nitrogen  charged  to  awOlb/iu'g. 
at  7(r  F  in  an  inside  non-UOT  speci- 
fication nonr«nilabte  steel  cylinder  of 
not  oyer  277  in»  volumetric  capacitr. 
(Model.) 
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Applic»- 
tion  No. 


Exemption 
No. 


Applicant 


Regulation  (s) 
affected 


Nature  of  exemption 


QranU 


E76-28  DOT-E  6174     Great  Lakes 

Chemical  Corp., 
Eldorado,  Ark. 

E76-94  DOT-K  6211      Foote  Mineral  Co., 

Exton,  Pa. 

E76-W  DOT-E  6220     Economics  Labora- 

tory, Inc.,  St. 
Paul,  Minn. 


E75-202         DOT-E  6253     U.S.  Navigation, 
Inc.,  New  York, 
N.Y. 


B75-1C7         DOT-E  6299     Airco,  Inc.,  Spring- 
field, N.J., 
and 

E75-147         DOT-E  6299     Minnesota  Val.  Eng., 
New  Prague, 
Minn. 


E76-40  DOT-K  6338     AlUed  Chemical 

Corp.,  Morrislown, 
N.J. 


E76-124         DOT-E  6475      FMC  Corp..  Phila- 
delphia, Pa. 


K76-8J  DOT-E  6589     Lear  Sic^ler  Inc., 

Anaheim,  Calif., 
and  Robe.rt'shaw 
("ontrols  Co., 
Anaheim,  Calit 

876-31  DOT-K  6614     OPB  Industries, 

Industry,  Calif. 


B76-41  DOT-K  6632      Roper  Plastics,  Inc., 

Norwalk,  Calit. 


E75-182  DOT-E  6692     Eaton  Corp.,  Wash- 

ington, D.O. 


B76-59  DOT-E  6731     Department  of  De- 

fense, Wa.slilngtou, 
DC, 


E76-«  DOT-E  6756     Stauller  ChemlcAl 

Co.,  West  port, 
Conn. 

E76-136         DOT-E  6757     FMC  Corp.,  rhllsk. 
delphla,  Pa. 


E76-I23         DOT-E  6764     Hercules,  Inc.,  WU- 
mlngton,  Del. 


EW-64  DOT-E  6765     Alroo  Indn.strlal 

Oa.<ies,  Murrayhill, 
N.I. 


E76-116         DOT-E  6768     Air  Products  A 

ChemlcaLs,  Inc. 

Allentown,  Pa. 
E76-118         DOT-K  6768     PPO  Industries, 

Barberton,  Oht*. 
E76-116         I>OT-K  6768     Van  de  Mark  Chwa. 

leal  Co.,  Lock  port, 

N.Y. 
E7M4  DOT-K  e9a«     Union  Carbide 

Corp..  Bound 

Brook,  N.J. 


49  CFB  173.357(b)... 

49  CFR  173.217  a(a).. 
49Ci'R  173.277(a)(4). 


49  CFR  173.119, 
173.125.  173.245, 
173.247.  173.  266. 
173.2<>4;4«CFK 
146.21-100,  146.23- 
100. 

4'JCi''R173.31.-.(aKl) 


49  CFR  173.245 
(a)(31),  173.2fi3 
(a)(lO).  173.288 
(b)(3).  173.272 
(i)  (25),  178.343-1(1.). 

49  CFR  173.266(b); 
46  CFB  146.23-100. 


4',)('1'-K  173.302(a)  (1). 


49  CFR  173.263(:i). 
(28),  173.277(a)  (fi). 


49  CFR  173.217(a). 


49(!FB173.302(tt)(l), 
178.65. 


49  CFR  173.280(1/).. 


49  CFR  Part  173;  46 

CFR  146.21-100. 

146.23-100,  146.25- 

200. 
49  CFR  173.206(f)(2); 

46  CFR  146.23-100. 


19  CFR  173.H(a)(l). 


49  OFR  172.5, 173.315; 
46  CFR  140.24-100. 


49  3FR  173.315(a)(1)... 


49  CFR  173.865(a)(6), 
178.238-8  and  Not* 
1  thereto:  46  CFR 
146.25-200. 


.  To  ship  cblorpicrin  mixtures  in  a  new 
DOT  ?i>eciflcal ion  SB  metal  drum 
having  a  capacity  not  greater  than 
33  gal.  (.Mode  1.) 

-  To  ship  vanadium  oxylrichloride  in  a 
DOT  speeiflcation  MC-310,  MC-311 
or   MC-312  cargo   lank.    (Mode    1.) 

.  To  ship  hypochlorite  solutions  in  a 
DOT  specification  21P  fiber  drum 
overpack  with  an  inside  DOT 
spociUcalion  23,  2SL,  2T,  or  2U 
polyethylene  container.  (.Mode  1.) 
To  ship  certain  flammable  and  corro- 
.sivu  liquids  in  non-DOT  si>ecinca- 
tion  portable  tanks  having  a  nominal 
water  capacily  of  5.010  I'. 8.  gal. 
with  certain  exceptions.  (Modes  1, 
2,3.) 

.  To  ship  cryogenic  liquid  oxygen, 
nitrogen  and  argon  in  a  non-DOT 
specincation  porlabli-  tank  having  a 
stainless  steel  inner  lank,  insulated 
with  multiple  layers  of  aluminum 
foil  and  fiber  gla.ss  slieeling,  and 
evacuated,  and  having  a  protective 
outer  steel  jacket.  (Mode  1.) 
Tfi.ship  certain  corrosive  liquids  in  one 
French-made  glass  lined  cargo  tank 
meeting  all  requirements  of  DOT 
specification  MC-3r2.  except  for  the 
ASME  code  sj-mbol  re<iuircd  in 
S178.ai3-l(b).  (Mode  1.) 
To  ship  hydrogen  peroxide  solution  in 
a  DOT  specification  37P  steel  drum 
with  an  inside  DOT  sp«ific4Jtion  2U 
tiolyethylene  coTitainor  having  a 
minimum  tliickne,ss  of  .<I15  mil,  not 
over  15-gal  capacity.  (Modes  1,  2,  3.) 

.  To  ship  compressed  air  in  a  pressure 
vessel  a.ssenibly  consisting  of  Me-in 
diameter  stainless  stW'i  tubing  in  a 
double  coil  configuration.  (Modes  1. 
2,4.) 
To  ship  hydrochloric  jioid  or  hypo- 
chlorite solutions  in  imlyelhylene 
bottles  of  1-gal  capa<'ily,  inside  an 
o;>en-lop  heavy  wall,  his;h  density 
polyethylene  box.  (Mode  I.) 
To  ship  certain  oxidizing  mutcrials  in 
a  6-gaI  or  3Hi-gal  capacity  single  trip, 
molded  polyethylene  ".Saturn  6"  or 
"Saturn  3'A"  container  with  a  self- 
fastening  hi-head  cover  without 
overpack.  (Modes  1,  2.) 
To  ship  compressed  Ra.s,  ii.o.s.,  in  a 
non-reCUable,  seamless  st<'el  cylinder 
built  In  compliance  with  IXiT 
specification  39,  with  certain  excep- 
tions. (Modes  1.  2,  4.) 
To  ship  chemical  kits  in  inside  small 
vials  and  ampoules,  cu.sliioned  with 
sunicient  alisorbent  cnsluoning  ma- 
terial to  completely  absorb  •  the 
contents  in  the  event  of  leakage. 
(Modes  1,  4.) 
To  become  a  party  to  DOTE  67,56. 
(Sec  application  No.  75-163).  'Modes 
1,  2,  3.) 

To  ship  hydrogen  peroxide  in  a  non- 
DOT  specification  aluminum  porta- 
ble tank  having  25/32-in  Rillan  rock- 
woo!  Insulation.  (Modes  1,3.) 

To  siilp  detonating  (uzos,  cla,ss  C  ex- 
plosives in  a  DOT  specification  12U 
fiberboard  box  as  s[)ecified  in  49  CP'R 
173.113(a)(1)  with  a  suitable  filler  or 
lining  material  In  lieu  of  inside  pa.st«- 
board  cartons.  (Mode  1.) 

To  ship  liquefi^  hydrogen  and  lique- 
fied nclium  fn  an  In.sulaliul  contain- 
erised portable  tank  having  a  design 
pres,sure  of  64  lb/in  'g  and  a  nominal 
water  voliuno  of  11,000  gal.  (.Modes  L 
3.) 

To  ship  carbon  monoxide,  cryogenic 
liquid  In  a  non-DOT  .s|>ecificatlou 
Insulated  cargo  tank  having  a 
nominal  cariacity  of  C,.')00  gal.  (Mode 
1.) 


To  ship  a  poisonous  solid,  n.o.s.,  or 
Insecticide,  dry  In  a  5-ply  DOT 
specification  44D  extensible  kraft 
ijape.r  bag  having  a  minimum  total 
oasis  weight  of  260  lb  and  an  outer 
ply  of  no  less  than  60  lb  ba-sb  weight. 
(Modes  1,  2,  3.) 
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^^OTiCES 


Ap[  ik.a- 

;icu  No 


Ki- riipUon 
No. 


Applicant 


RrcnlauoFi  >) 


Nktorc  of  exempUoa 


QniBte 


E7«-M 

FT.VITT 

E-75-m 
£74-174 

E76-1S 

E7«-82 
E75-115 

E7«-87 
E76-g5 

E-6-131 

E7«-«5 

E74-72 
E76-11 

E7^15 
ET6-J 

E76-2 

E75-l« 

E78-9 


DOT-E  e9«3 
DOT-E  8964 

DOT-E  »!)6« 
DOT-E  8971 

DOT-E  «97(J 

DOT-E  6992 
DOT-E  7025 

DOT-E  7035 

DOT-E  7036 

DOT-E  7071 

DOT-E  7082 

DOT-E  7090 
DOT-E  7229 

DOT-E  7291 
DOT-E  7232 

DOT-E  7234 

DOT-E  7235 

DOT-E  7236 


I.8.C.  Chemicals 
Ltd.,  (U.S.  agent- 
Rlo-Ttnto  Dela- 
ware, Inc.) 

Union  Carbide  Corp., 
Bound  Brook,  N.J. 


Stat*  of  Kansas, 
Wichita,  Kans. 

Chem  Servic*  Inc., 
West  Chester,  Pa. 


«  CFR  173.264 (ft), 
173.2e4(b);46CrB 
14«.23-10a 

49  CFR  173.365(a): 
46  CFR  ll«.25-20a 

I 


49  CFR  m.6(b)(l); 

14  CFR  103.7(a)  and 

ia3.31(a). 
49  CFR  173^2860)): 

46  CFR  146.23-100. 


Monsanto  Co.,  St.  49  CFR  173JW(a)(l). 

Louis,  Mo.  , 


Gnimnum  Aero.^pace    49  C  K  H  173.302(  a) ;  1) . 
Corp.,  Bethpage, 
N.Y. 


Alrco  Cryoplanta  49  CFR  172.5, 

Corp.,  Providence,         173.315(a)(1). 
NJ. 


Owens-llBnols, 
Toledo,  Ohio. 


McDonnell  Dou^UiS 
Astronautics  Co., 
Huntington  Beach. 
Calif. 


Philip  A.  Hunt 
Chemical  Corp., 
Palisades  Park, 
NJ. 

Igloo  Corp.,  Houston. 
Tax. 


I#«co  Caribbean,  Inc., 
San  Juan,  P.R. 

D«w  Chemical  Co., 
Midland,  Mich. 


Auerinan  CyoDamid 
Co.,  Wayne,  N.J. 

Virginia  Chemicals, 
Inc.,  Portsmouth, 
Va. 


E.I.  du  Font  de 
NemotirsACo., 
Wilmington,  Del. 

LuxferVSALtd., 
Riverside,  CaUf. 


49  CFR  Part  173  and 
178.19;  46  CFR 
146.23-100. 


40CFR173.3«M(a)(l); 
4li  CFR  146.24-100. 


«)  CFR  173.242(d); 
46  CFR  146.23-100. 


49  CFR  Part  173  and 
178.19;  46  CFR 
M«.23-M0. 


46CFR14«.22-40(l)).. 
49CFB173.3»4(a)(2). 


49  CFE  173.246(a). 


49  CFR  172.5, 173.119 

(a)l3),(4),(I2),U7), 
173.148;  46  CFR 
V46. 21-100. 

46  CFR  146.21-100(8), 
146.23-100. 


40  CFR  173.302(a)(1). 


Airwick  Industries,        49  CFR  173.217(b); 
Inc.,Carlsti»dt,  N.J.       4C  CFR  146.23-200. 


To  ship  hydrofluoric  acid  and  anhy- 
drous hydrofluoric  acid  in  a  non-DOT 
gpecLflcation  portable  tank.  (Modes 
1,3.) 

To  ship  a  class  B  poisonous  solid  in 
non-DOT  specification  multlwall 
reinforced  bag  fabricated  of  poly- 
butylene  fUni,  baviue  a  manlmum 
■volumetric  capatity  of  50  IV.  (Modes- 
1,2.) 

To  become  a  party  to  DOT-E  6969. 
(Mode  5.) 

To  ship  chemical  kit  in  metal  boies  or 
single  or  malliple  drawer  metal  cases 
having  inside  glass  bottles  each  con- 
talnlne  not  more  than  20  ml  or  10  g 
of    a   corrosive    material    or    other 
hazardous  materials  packed  with  or 
without       non-regulated       su-ticles. 
(Modesl,  2.  3,  4.) 
To  »hip  a  liquefied  flammable  com- 
pressed gas,  in  a  non-DOT  specifica- 
tion steel  tank  designed  to  ASME 
sode,  for  225  IbAn'g  service  pressure 
and  having  a  volumetric  capacity  not 
•iceeding  108  gal.  (Model.) 
To  ship  anhydrous  ammonia  or  an- 
hydrous ammonia-nitrogen  mixture 
in  a  reservoir-condenser  unit  forming 
an  integral  part  of  a  radiator  paneL 
(Modes  1,  4.) 
To  ship  helium   and   hydrogen   In  a 
12,70()-gal    nominal    water    capacity 
•argo  tank  having  a  stainless  steel 
inner    tank,    insulated    with    mylar 
between  glass  sheets  and  evacuated, 
with  a  protective  outer  steel  jacket, 
without     liquid     nitrogen     shield. 
(Mode  1). 
To  sliip  corrosive  liquids   and  a  cor- 
rosive solid  in  a  non-DOT  srwifiea- 
tlon   reusable   molded   polyethylene 
container  of  .55  gal  (T-55B)  capacity 
for   use   without   overpack.    (Modes 
1,  2,  3.) 
To  ship  anhydrous  ammonia  in  non- 
refiUable  heat  pipes  (with  atta<'hed 
heat  di,>!sipating  fins)  fabricated  from 
Ji-lnch  Schedule  40  pipe  and  I'^in 
tubing  both  fabricatwl  from  6063-Tl 
aluminum.  (Modes  1.  2,  3,  4,  5.) 
To    sliip  corrosive   liquids,   n.o.s..   In 
two  securely  closed  inside  non-DOT 
specification     polyethylene     bottUs 
containing    not    over    5    qls    each. 
(Modes  1,  2,  3.) 
To  ship  corrosive  liquids  in  a  non-DO 
gpecincalion    molded     polyethylene 
•eotainer  of  ^Vgal   marked    (rat«d) 
capacity,  for  um  without  overpack. 
(Modes  1,  2.) 
To    eitend    the    expiration    date    of 
DOT-E  7090.  (Mode  3.) 
.  To  ship  saHuryl  fluoride  In  a  DOT 
speciQcation  3E  cylinder  having  a 
servlco  pressun-  of  not  more   than 
1800  lb/ln»g  with  an  outside  diameter 
•f  not  more  than  2  in  and  a  length  of 
■ot  more  than  24  in.  (Mode*  1.2, 3, 4.) 
.   To  ship  corrosive  liquid,  n.o.s.,  in  a 
collapsible  rul)twr  container  uamcd 
"Sealdtarik."   (Mode   1.) 
To  sliip  monoethylamine,  70  percent  in 
water  as  prescribed   for  flammable 
liquids,  n.o.s.,  in  49  CFR  173.119(a) 
(3),  (4),  (12),  and  (17)  with  certain 
exceptions.  (Modes  1.2,3.) 
To  ship  corro'tive   li<iuids   and   flara- 
mablo  liquids  in  a  DOT  spociBcation 
17 E  metal  drum  of  55-gal  capacity 
which  may  be  stowed  "under  deck." 
(Modes.) 
.  To  ship  compri'sscd  air  in  a  non-DOT 
Bpecificstion     seaniless     aluminum 
cylinder    with    hoop    reinforcement 
provided    by   filament-wound   rein- 
forced plastic.  (Mode  1.) 
To    ship    Irichloro-s-triarlnetrione    In 
four  high-density  polyethylene  con- 
tainers,  eai'h   containing   not   more 
than  4  lb  of  material  and  each  sealed 
in  a  2-mii  polyethylene  bag,  over- 
packed    with    a    high  density  poly- 
ethylene container.  (Modes  1,  2,  3.) 


Applica- 
tion No. 


ExempUoa 
No. 


Appttewat 


Regtilation(i) 
aflccted 


Natoit*  of  exemptioa 


OnnU 


K76-37 


F.7.'i-164 


K-7G  5 


DOT-E  7237  PhllUps  Petroleum 
Co.,  BartlcsvUie, 
Okla. 


DOT-B  7238 


DOT-E  7240 


Alimiintmi  Co.  of 

America,  New 
York,  N.Y. 


riysol  Division,  The 
Dexter  Corp., 
Oiean,  N.Y. 


4«CFR146.07^0(b), 
146.24-65(a). 


46  CFR  140.27-100... 


49  CFK  173.249;  4« 
CFR  146.23-100. 


£76-79  DOT-E  7241     TWokol/Dynachom        46  CFR  146.23-100.. 


E 76-1 18 
E 76-89 
E76-1I9 

E76-91 

E76-129 

£76-132 

E75-16J 
K7^79 
E76-107 
£75-111 


DOT-E  7243 
DOTE  7244 
DOT-E  T245 

DOT-E  7246 
DOT-E  7247 
DOT-K  7248 

DOT-E  7249 
DOT-K  7259 


Corp.,  Tuslin, 
CaUf. 

Alkcn-Murray  C-orp  , 
New  York,  N.Y. 

United  Airlines,  San 
Francisco,  Calif. 

E.  I.  du  Pont  de 
Nemours  &  Co., 
Inc..  Wilmington, 
Del. 


Department  of  the 
Navy,  Wftslilngton, 
D.C. 

Naval  Weapons  Sta- 
tion, Concord, 
Calif. 

M.  J.  Uaiter  DrilHng 
Co.,  El  Cajon,  Calif. 


E.  I.  du  Pontde 
Nemours  &  Co., 
Inc.,  Wilmington, 
Del. 

Btauflor  Checnical 
Co.,  Weslport, 
Conn. 


DOT-K  7261     Monsanto  Co..  St. 
Louis,  H». 


DOT-B  7262 


JTorcBles  Iiw., 
Wilmington.  I>«I. 


46CFRH0.:3  100.. 


14  CFR  108.3(8), 

103.7(b)(3). 

49  CFR  173.2193:  48 
CFR  146.23-100. 


46  CFR  146.29-11(0) 
(16),  146.29-42. 

46  CFR  146.29-11(0) 

(19),  146.29-75(b)(2) 

46  CFR  146.22-30(0) 
(1),  140.22^0(b). 


49  CFR  178.128(8)... 


46  OFB  146.22-100... 


49  CFR  173.190(d). 


4»CF     173.268(c)(2). 
179.201-l(»). 


To  ship  flammable  compressed  gases 
and  flammable  liquids  properly 
packaged  in  accordance  with  the 
applicable  requirements  of  48  CFK 
and  49  OF K  in  llu'saiije"oonl,;iiner." 
(Mode  3.) 

Toshipuncoatcd  aluminum  powder  In 
.steel  barrels  f>r  drums  meeting  the 
standard  packaging  rcquin'mcnls  of 
49  CFK  173.24,  not  exceeding  6.W  lb 
gross  weight  per  barrel  or  dnuns. 
(Modes.) 

To  sliip  alkaline  corrosive  liquid.^, 
n.o.s.,  in  a  DOT  spucilicalion  12H 
libcrboard  box  wlln  inside  metal 
containers.  (Mode-s  1,  2,  8.) 

To  ship  corrosive  liquid,  n.o.s.,  in  a 
l)OT-34.  sppciftcalion  liigh  density 
polyethylene  container  of  not  more 
than  5-ma\  cat>acity.  (Mode  3.) 

To  ship  32  pi-rceril  Hydrochloric  acid 
solution  in  a  DOT-34  6-gal  poly- 
ethylene container.  (Mode  3.) 

To  transport  organ  transplant  mOdnle.'! 
containing  certain  compressed  gases. 
(Modes.) 

To  ship  certain  corrosive  li(iulds  In 
open-head  fiber  drums  lined  or 
coated  on  the  in.s)de  with  a  plastjo 
material,  or  op<'n-lK'ad  mcLal  drums, 
neither  ex^^oeiding  5S-gal  capacity. 
(Mode  3.1 

To  ship  military  explosives  in  U.S. 
Army  MILVAN  containers  with 
certain  exooptions.  (Mode  8.) 

To  authorize  the  use  of  4  by  6  in  up- 
rights in  lieu  of  the  re(iuircd  6  by  6  in 
U[>rights.  (Mode  3.) 

To  authorize  mtro  cartK)  nitrate  and 
ammonium  nitrate  fertilizer  pack- 
aged in  multiwall  i>aper  bsRS  with 
a  polyethylene  Imer  to  be  loaded/ 
handlcdyofl-loaded  at  nonisolated 
facilities.  (Mode  3.) 
.  To  ship  certain  flammable  liquids  in 
DOT  specificaUoti  34  reAusablo 
mokicd  polyethylene  container  of 
aO^al  capacjty.  (Mode  1.) 
,  To  ship  phosphorus  penlaiulfied  in 
DOT  siHyification  56  metal  portable 
tanks  with  a  maximum  gross  weight 
of  5,000  lb  per  tank.  Mode  3.) 
.  Toship  phosphoru.'i  solid  sludge  residue 
in  three  10,40O-gal  and  two  2,800irftl 
Don-DOT  specification  storage  tanks. 
(Mode  2.) 

To  ship  nitric  acid  of  98  percent  con- 
centration In  a  DOT  specification 
1I1A60ALW2  tank  car  with  a  safely 
relief  valve  suiting  of  45  lb/in.'. 
(Mode  S.) 


Emergency  exemptions 


EE76-S98     DOT-E  82*3     Ltmiid  Oarbonlo 

Corp..  Chicago,  m. 


KE7fr-3W      DOT-K  7250     Atlantic  Container 
Lines,  New  York, 
N.Y.. 
and 
EK7ft-277      DOT-K  7250      U.S.  Linns,  Inc.. 

New  York,  N.Y, 
and 
EE76-28S      DOT-E  T260     Beatrain  Lines,  Inc.. 
Wechawken,  N.J. 


49  CFB  173.315  (a) To  ship  Uquefled  carbon  monoxide  in 

accordanoe  with  the  terms  of  SI'  6243 
as  It  was  in  effect  on  Apr.  30,  1976. 
(Mode  1.) 

46  CFR  Part  148 Autluiriios  the  stowage  and  segregation 

of  hazardous  comroodities  in  aooord- 
ance  «ith  the  recommendations  in 
the  Inlemationat  MarltizDe  Danger- 
ous Goods  Code  la  heu  of  46  CFli 
148.  (Mode  i.) 


Denials 


D-7414 — Request  by  Seaboard  World  Air- 
lines, Jamaica,  New  York — 14  CFR  103.9 — to 
ship  detonating  fuzes  aboard  a  DC-8  aircraft 
from  John  P.  Kennedy  Airp>ort  to  PrankXurt, 
Germany,  denied  4/22/76  (mode  4). 

D-7416 — Request  by  Atomized  Met&l  Pow- 
der Co.,  Plemlngton,  New  Jersey — 46  CFR 
146.21-100 — to  ship  aluminum  p>owder  In  55 
gallon  drums  at  a  weight  of  650  pound«  eacb. 
denied  4 '23/76  (mode  3), 


D-7416 — Request  by  Bermlte  DlTislon. 
Whltaker  Corporation,  Saugus,  California — 
49  CFR  173.91 — to  transport  special  fireworks 
from  CallfomU  to  Oeorglk.  dftnJed  4/30/76 
(mode  1). 

Alan  I.  Robebts, 
Director,  Office  of  Hazardom 

Materials  Operationt. 

(PRDoc.76-16960  FUed  5-3-78;8:45  am] 
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[Docket  No.  EX76-4;   Notice  1] 

National  Highway  Traffic  Safety 
Administration 

DAIHATSU   t»«OTOR  CO.   LTD. 

Petition   for  Temporary   Exemption   From 
Federal  Motor  Vehicle  Safety  Standard 

Daihatsu  Motor  Co.  Ltd.  of  Osaka, 
Japan,  has  petitioned  for  an  exemption 
until  July  15.  1978,  from  portions  of  two 
Federal  motor  vehicle  safety  standards 
that  apply  to  motorcycles.  The  basis  of 
the  petition  is  that  It  will  facilitate  the 
development  and  field  evaluaion  ol  a 
low-emission  electric  vehicle. 

The  vehicle  for  which  exemption  L> 
sought  is  the  Daihatsu  Trike,  Model  B20. 
an  electric  tricycle  which  has  been  de- 
veloped for  short  distance  on-road  use. 
The  B20's  headlamp  does  not  meet  mini- 
mum photometric  requirements  specified 
for  headlamps  of  motor-driven  cycles  In 
Motor  Vehicle  Safety  Standard  No.  108. 
Lamps,  Reflective  Devices,  and  Associated 
Equipment,  nor  will  its  parking  brake 
system  hold  it  for  5  minutes  on  a  30  de- 
gree grade  in  the  reverse  direction  as 
required  by  Motor  Vehicle  Safety  Stand- 
ard No.  122,  Motorcycle  Brake  SystemiS. 
The  company  argues  that  these  noncon- 
formances do  not  degrade  the  overall 
safety  of  the  vehicle.  ITie  E>aihatsu  head- 
lamp is  said  to  be  able  to  reveal  an  in- 
dividual or  vehicle  at  a  distance  of  300 
feet,  while  it  has  its  ability  to  stop  within 
15  feet  from  its  top  speed  of  17.5  mph. 
Its  maximum  climbing  ability  is  only  10.5 
degrees  which  renders  it  unlikely  evo" 
to  be  parked  on  a  grade  that  exceeds  it. 
Its  parking  brake  system  however,  holds 
it  in  a  reverse  direction  on  a  20-degree 
grade,  but  the  vehicle  begins  to  slide  at 
any  grade  exceeding  20  degrees.  Petition- 
er argues  that  the  exemption  would  allow 
evaluation  of  "one  step  of  electric  motor 
vehicle  evolution".  It  will  work  to  con- 
form by  Julj'  15,  1978,  and  in  the  interim 
will  not  export  more  than  2.500  units  of 
exempted  B20s  to  the  United  States  In 
any  12 -month  period  for  which  an  ex- 
emption is  granted. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7  > ,  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  tlie  petition. 

Interested  persoiis  are  invited  to  sub- 
mit comments  on  the  petition  for  exemi>- 
tion  of  Daihatsu  Motor  Co.  Ltd.  Com- 
ments should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5108.  400  Seventh  Street, 
S.W..  Washington.  DC.  20590.  It  Is  re- 
quested but  not  required  that  five  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received,  are  avallafato 
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for  examlnatio 
fore   an 


the  dwket  b<.,tji  be- 

d   after   the  closL-.g   dat*    Com- 

mer.t,<  received  ai.er  the  closing  date  -.vill 

be  filed  and  ■;f  ill  be  considered  to  the 

Notice  of  f.nal  action 

ill  be  published  In  the 


extent  practicabl 
on  the  petition 

F*E-ERAL    RZCASTEK 

Comment  clot 

(Sec  3,  Pub 
V3  C  .  14:u  , 
CJTl    :  5o   a.:.'.. 


Jui 


'J .  b 


8*5    SUt.    1159    (15 
'  '  authority  at  49 


I.-.ued  on  May  15,  1976 

P.I>BEF,T    L,     C^FTEH. 

.4 .-  < 0'..ia  t''  Adrmn l~  tra  'crr. 
Motor  Vehicle  Programs. 
IFR  Doc.76-1571f  Piled  6-2-76:8:45  am] 


IDockt     N 

GENERAL 


MOTORS  CORP. 


Petftion  for  Exeniption  From  Notice  and 
Recall  for  Inconsequential  rJoncompliance 


M. 


Corporat;o:i  of 


if   \<' 


Gerer.  -       - 
ren.  M:.:h;=;;:.n      pM"  herein i   has  peti- 
tioned w  bw-^'senlpted  from  the  notiflca- 
u.ements  of  the  Na- 
Motor  Vehicle  Safety 
681  et  seq.'   for  an  ap- 
Lirce  '^.-tth  49  CFR  5"1 
|e  Safety  Standard  No, 
?n  and  Rims  for  Pas- 
the  ba^i-s  that  it  is  irir 
relates  to  motor  ve- 


tlon  and  recall 
tional  TratTic  a: 
Act      15  U  3C 
parent  noi.co^i 
110,  Motor  Veh;. 
110,  T.re  Select 
5er.,ger  Car--;    'n 
ron-«e<j'uent:a!  a 


ICKUi: 
Sh  .- 
total 
the  tc 


hicle  safety 

A  tot<U  :>f  4.9' 4  station  wagons  with 
front  b:.' k- •  -e- - -^  have  been  manufac- 
tured m  trie  l'l74.  1975,  1976  model 
Chevrol''  NTiiibi  and  Buick  Century 
:,a.v.er:-'  -  '-.:  ':s.  The  tire  inflation  plac- 
ard on  !:,(--"  t^tion  wagons  indicate  that 
their  fr  :  ■  ■  ^un  mt  capacity  is  "S"  when 
;t  i-<  m  ;'  I'  ".  :v  Corrections  have  been 
made  ;:.  :  re-:;  .(;■'■'.  GM  argues  that  the 
non'  -rr.;  ;:,i:  -  -  .:. consequential  since 
a  ve:.:  ■  to  the  1200  pounds 
r  t:>'  r.correct  placard  a^s  its 
:i;r:e      ■:iacity  "will  not  exceed 

_  :.  :    i,;       -r>-ing  capacity  of  these 

vehicles  because  hey  are  identical  in  this 
regard  to  statior,  wagons  equipped  with 
bench  seats". 

This  notice  of  receipt  of  a  petition  is 
published  u::'it:  -■  'inn  157  of  the  Na- 
tional Tra.ff.i  a:ii  NTotor  Vehicle  Safety 
Af-t  '  15  U  S  C  1-1 :  7  .;:■.';!  :;  -  ■>  :v>  repre^ 
.•-ent  any  agency  decl.^lon  or  ct;.er  exer- 
cise of  judgmen :  concerning  the  merits 
of  the  petition. 

Interested  persons  are  invited  to  sub- 
mit written  datt.  views  atid  arguments 
?f  General  Motors  Cor- 


on  the  petition 

poration    described    above.    Comments 


,~hould  refer  to 
be   submitted 
tional  HishW' 
tration.  Roo.m  5 


he  docket  number  and 
Docket   Section.   Na- 
Traffic  Safety  Adminis- 
400  Seventh  Street, 


SW,,  \V*shing-^n,  DC    20590.  It  i^  re- 
red  that  five  copies 


quested  tut  r 
be  submitted 
All  commert.^ 


indicated  belo?. 
application    an: 


:n,g  date   will   a 
coTii^iderec'  to  il" 


NOTICES 

the  petition  is  granted  or  denied,  notice 
will  be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated  be- 
low. 
Comment  closing  datei  July  12, 1976. 

(Sec.  102.  Pub.  L.  93-492,  88  Stat.  1470  (15 
tJ.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  May  25, 1976. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

JFRDCK-  76-15944  Filed  6-2-76:8:45  ami 

AMERICAN    INDIAN    POLICY 
REVIEW   COMMISSION 

NOTICE    OF    HLARINCS 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab- 
lishing the  American  Indian  Policy  Re- 
view Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Task  Force  No.  5's  investigation  of 
"Indian  Education." 

Hearings  have  been  scheduled  June  18, 
1976,  from  9:00  a.m.  to  5:00  p.m.  at  the 
Pierre  Indian  Learning  Center,  Route 
No.  3.  Pierre,  South  Dakota. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con- 
gress to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationships  of 
Indians  to  the  Federal  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  Commvmlty 
elected  by  the  Congressional  members. 

The  actual  Investigations  are  con- 
ducted by  eleven  task  forces  in  desig- 
nated subject  areas.  These  hearings  will 
focus  on  issues  related  to  Task  Force  No. 
5's  investigation  of  Indian  Education. 

Persons  wishing  to  testify  or  desiring 
further  information  should  call  Albert 
Jones  at  605-224-8661  or  Yvonne  Misias- 
zek  at  509-456-6824. 
Dated;  May  28, 1976. 

KiRKE  KlCKDJCBniD, 

General  Counsel. 
(PR  Doc  76-16201  PUed  6-2-76:8:46  am) 


eqi 


*ece;v- 


line  carriers  and  aU  but  one  local  service 
carrier  propose  various  revisions  in  tlie 
discount  structure  of  the  capacity-con- 
trolled excursion  fares.'  The  proposed  re- 
visions would  reduce  the  effective  dis- 
coimt  of  the  various  fare  options  as  fol- 
lows: 

Round-trip  excursion  fare 


Percentage  of  1-way  coach 
Kxcursion  fare  option  '  Jare> 


Defore  the  close 


of  bu..«ine5s  on  tiie  co-Timent  closing  date 


xiU  be  con.sidered.  The 
pportlng    materials 


CIVIL  AERONAUTICS   BOARD 

I  Docket  29326;  Order  76-6-1381 

VARIOUS    CARRIERS 

Capacity  Controiled  Excursion  Fares; 
Omerof  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  27th  day  of  May,  1976. 

By  tariff  revisions '  marked  to  become 
effective  on  June  1, 1976,  all  of  the  tnmk- 


and  all  comn-ien  .-  received  after  the  clo':- 


.so  be  filed   and  will   be 

extent  po.ss:ble.  When 


Present 


Proposed 


Peak/day IfiO  170 

Peak/night -                     l.W  » ranrpl.-il 

Offpeak/day 140  160 

Oflix-ak/night 130  ISO 

rpak/(t«nomy (')  (') 

01I(icak/ccononiy (')  (•) 

'  Exrurslon  fares  are  typically  published  in  the  tariff 
ftl  the  full  round-trip  price.  Coa«-h  fares,  on  the  othtf 
hand,  appear  only  for  1-way  transportation. 

»  I'eak  is  presently  dt^rined  as  the  period  June  1  through 
8ei)t.  15  Inclusive.  Ollpeak  is  the  corresponding  period 
from  Sept.  16  of  1  year  through  May  31  of  the  following 
year,  inclusive.  Night  is  generally  denned  eis  the  period 
from  10  p.m.  to  4  a.m.,  with  exceptions  ranging  from  a,-* 
earlv  as  a  p.m.  to  as  late  as  7:30  a.m. 

'  Under  the  pattern  of  proposed  revisions,  pejik/night 
fares  would  be  3ui)ernuous  becau.se  the  appneable  dis- 
count (20  pet)  would  be  identical  to  tho  1-way  standard 
nicht  coach  discount. 

<  yO  pet  of  the  applicable  peak/day  or  ofTiieakyday  liu«'. 

National  Airlines,  Inc.  (National)  also 
proposes  to  cancel  entirely  its  'Freedom" 
fares  in  short-haul  markets  (tmder  750 
miles) . 

In  support  of  their  proposed  changes, 
the  carriers  allege  that  excessively  ^teep 
promotional  discounts  have  seriously  de- 
pressed yield;  that  with  the  recent  up- 
ward trends  in  traffic  growth  there  is  no 
longer  a  need  for  such  steep  discounts: 
and  that  over  the  past  six  to  eight 
months  the  Board  has  repeatedly  ad- 
monished the  carriers  to  reevaluate  the 
role  which  discount  fares  play  in  the 
overall  fare  structure,  with  an  eye  to- 
ward reducing  their  number  as  well  as 
the  size  of  the  discounts.  As  additional 
support  for  its  proposed  cancellation  in 
short-haul  markets.  National  alleges 
that  It  "was  forced  into  these  fares  on  a 
system-wide  basis  against  its  better  judg- 
ment by  action  of  competitive  carriers," 
and  that  "Freedom"  fares  in  short-haul 
markets  have  excessively  eroded  yield. 
Many  of  the  carriers  have  supplied  profit 
impact  analyses  which  demonstrate  the 
positive  net  effect  on  yield  and  profits 
which  will  ensue.  National  has  included 
a  breakdown  of  the  alleged  additional 
costs  it  has  incurred  in  marketing  "Free- 
dom" fares. 

A  complaint  has  been  filed  by  the 
Boards  Office  of  the  Consumer  Advocate 
(OCA)  (Docket  29265)  requesting  either 
rejection,  or  suspension  and  investigation 
of  the  proposed  changes  in  the  'Free- 


1  Airline      TarUT      Publishing      Company. 
Agent.  C.A.B.  259. 


'These  fares  are  known  by  such  copy- 
righted names  as  "■Revolutionary"  fares  (for 
American  Airlines.  Inc. ) .  "Discover  America" 
fares,  (for  Trans  World  Airlines,  Inc.).  and 
"Freedom"  fares  (for  United  Air  Lines,  Inc.). 
For  convenience,  we  shall  refer  to  these  fares 
by  the  name  copyrighted  by  United  which 
first  proposed  the  capacity -control  concept  on 
which  they  are  all  based. 
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dom"  fare  discount  structure,'  unless 
"the  Board  require(s)  the  carriers  to 
transport — at  the  discount  percentage 
level  in  effect  on  the  date  of  purchase — 
all  passengers  who  have  purchased, 
booked  and/or  confirmed  space  for  air 
travel  under  the  referenced  (i.e.  "Free- 
dom") discount  far-es  on  or  before  May 
31,  1976  or  as  of  the  date  of  the  Board's 

decision  *  *  '."  The  complainant  alleges 
that  the  proposed  changes  have  been  in- 
sufficiently justified  by  the  proponent 
carriers,  especially  with  respect  to  con- 
siderations relating  to  elasticity  of  de- 
mand; that  the  original  discount-fare 
structure  was  heavily  advertised  at  the 
time  of  its  inception  and  many  passen- 
gers made  long-term  advance  reserva- 
tions in  good  faith,  believing  that  the 
advertised  structure  would  apply  when 
they  intended  to  travel ;  that  the  aggre- 
gate impact  of  three  general-fare  in- 
creases *  on  top  of  the  proposed  struc- 
tural increases  in  the  percentage  rela- 
tionship to  coach  fares  may  significantly 
depress  traffic  growth :  and  that  passen- 
gers who  made  their  reservations  for  t!ie 
peak  summer  season  as  long  ago  as  last 
January  (when  "Freedom"  fares  were 
first  announced)  now  face  additional 
collections  on  their  tickets  of  as  much  as 
11.5  percent  if  they  still  wish  to  trivel. 
OCA  points  to  a  recent  precedent  when 
National  advanced  the  expiration  date 
of  its  "No  Frills"  fares  but  applied  for, 
and  was  granted,  exemption  authority  to 
carry  passengers  already  ticketed  at 
those  fares  for  travel  beyond  the  effective 
date  of  cancellation,  and  that  in  the  in- 

■  stant  case  no  carrier  proposing  structural 
changes  in  the  "Freedom"  fare  discount 
has  applied  for  similar  exemption  au- 
thority. It  is  contended  that  the  proposed 
restructuring  is  "nothing  more  than  a 
bait-and-switch  scheme  •  •  •  constitut- 
ing little  more  than  a  deceptive  busines.5 
practice  and  an  unfair  method  of  compe- 
tition." 

American  and  United  have  answered 
OCA'S  complaint.  American  alleges  that 
OCA  does  not  challenge  the  carriers' 
right  of  managerial  discretion  to  estab- 
lish the  type  and  level  of  discount  fares; 
that  American  shares  OCA's  concern 
about  the  burden  the  fare  increase  places 
upon  passengers  who  have  made  plans 
and  purchased  tickets  prior  to  the  effec- 
tiveness of  the  increase;  and  that  Amer- 
ican has  taken  all  possible  steps  to  avoid 
hardship  for  such  passengers.  United  al- 
leges that  contrary  to  OCA's  suggestion 
that  the  carriers  have  increased  dis- 
count fares  solely  because  much  less 
price  stimulation  is  needed  to  generate 
additional  discretionary  travelers,  the 
increases  are  necessitated  by  the  carriers' 
cun-ent  dire  financial  need  and  by  the 
Board's       discount-fare       disallowance 


'  While  OCA's  complaint  Is  specifically 
directed  only  toward  those  carriers  who  filed 
"Freedom"  fare  changes  on  or  after  April  30, 
1976,  Its  substance  goes  to  the  heart  of  the 
Issues  here  Involved.  For  convenience  we  have 
chosen  to  consolidate  the  filings  In  this 
order  and  will  thus  consider  OCA's  complaint 
to  have  broad  application. 

•Orders  76-1-113.  January  29.  1976;  76-2- 
120,  February  27,  1976;  and  76-4-182,  April 
30.   1976. 


methodology;  that  in  view  of  the  latter 
consideration  the  Board  cannot  now 
logically  find  the  proposed  increases  un- 
lawful; and  that  the  Board  cannot  find 
that  the  instant  proposal  is  not  unlawful 
and,  at  the  same  time,  find  under  section 
416(b)  of  the  Act  that  enforcement  of 
that  tariff  is  an  undue  burden  and  not  in 
the  public  interest.  United  further  al- 
leges that  adherence  to  the  tariff  will  not 
be  an  undue  burden  to  the  passenger — 
that  there  is  no  compulsion  in  the  "Free- 
dom" fare  tariff  rules  to  make  resen'a- 
tions  and  to  purchase  the  tickets  sig- 
nificantly in  advance  of  travel. 

Upon  consideration  of  the  various 
tariff  filings,  the  justifications,  the  com- 
plaint, and  answers  thereto,  and  all  other 
relevant  matters,  the  Board  finds  that 
the  proposed  fares  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  proposals  should  be  suspended 
pending  investigation. 

The  Board  has  previously  foimd '  that, 
in  the  long  run,  the  cost  of  carrying 
discount-fare  passengers  is  indistin- 
guishable from  the  fully  allocated  cost  of 
carrying  full-fare  passengers.  However, 
the  Board  also  recognized  that  excess 
capacity  can  and  will  exist  from  time  to 
time  in  the  short  run,  and  that  corre- 
sponding adjustments  in  capacity  can- 
not readily  be  accomplished  within  the 
same  short  period  of  time  in  which  de- 
mand fluctuates.  This  characteristic  of 
scheduled  air  transportation  is,  essen- 
tially, the  justification  for  discount 
fares — to  fill  otherwise  empty  seats  dur- 
ing temporary  periods  of  lagging  traffic 
demand.  The  fares  here  under  considera- 
tion were  proposed  at  such  a  time  and 
the  outlook,  although  encouraging,  was 
uncertain. 

Subsequently,  however,  traffic  and 
load  factors  have  improved  dramatically. 
In  these  circumstances,  a  decrease  in 
the  "Freedom"  fare  discounts  (as  well  as 
National's  proposed  elimination  in 
shorter-haul  markets >  seems  an  entirely 
appropriate  reflection  of  the  industry's 
lessening  need  to  fill  the  diminishing 
number  of  "otherwise  empty  seats."  Con-' 
versely,  with  load  factors  improving  in 
recent  months,  the  possibility  of  displac- 
ing full  passengers  by  those  traveling  at 
reduced  fares  becomes  increasing  prob- 
able. This  can  only  lead  to  unnecessary 
dilution  In  yield  and  or  the  operation  of 
additional  capacity  to  accommodate  dis- 
count-fare traffic.  Either  result  would 
further  widen  the  gap  between  the  in- 
dustry's "actual"  and  "ratemaking"  re- 
turn on  investment  ( ROI ) ,  and  make 
more  difficult  its  efforts  toward  a  much 
needed  improvement  in  earnings.*  'We 
are  therefore  unable  to  conclude  that 
the  proposed  reduction  in  the  excursion 
fare  discounts  is  unreasonable,  per  se. 

We  share  the  complainant's  concern, 
however,  with  the  impact  which  these 


changes  will  have  on  passengers  long 
ticketed  for  travel  commencing  on  or 
after  June  1.  Several  conditions  inherent 
in  "Freedom"  fares  encourage  early 
bookings.  This  factor  is  comiwunded  for 
the  traveler  since  the  fares  must  be  paid 
for  no  later  than  10  days  after  reserva- 
tions are  made.  Moreover,  aside  from 
the  reduction  in  this  discount,  "Free- 
dom "  fares  refiect  the  three  general- 
fare  increases  which  have  been  imple- 
mentel  this  year.  The  carriers'  tariffs 
have  long  contained  a  rule  that  the  ap- 
plicable fare  is  that  in  effect  on  the  date 
transportation  commences  and,  in  our 
opinion,  this  rule  is  generally  equitable, 
particularly  in  the  absence  of  an  ad- 
vance-purchase requirement.  On  the 
other  hand,  in  view  of  the  advance- 
reservation  and  purchsise  requirements 
of  the  "Freedom"  fares,  we  question  the 
equity  of  operation  of  the  rule  in  this 
instance. 

To  date,  no  carrier  has  proposed  to 
provide  relief  for  passengers  who  made 
reservations  under  the  "Freedom"  fares 
prior  to  the  present  filings,  although 
precedent  for  such  action  exists.  This 
past  April,  when  National  elected  to  can- 
cel its  "No  Prill"  fares  prior  to  their 
marked  expiration  date,  the  Board  ap- 
proved its  request  for  an  exemption  to 
carry  advance-booked  "No  Frill"  pas- 
sengers ijooked  prior  to  the  fares'  ex- 
piration date  without  an  additional  fare 
collection.'  In  approving  that  request 
tho  Board  stated  that : 

Failure  to  do  so  would  clearly  work  an  undue 
hardship  on  those  passengers  who  ptirchased 
"No  Frill"  tickets  In  the  reasonable  expecti- 
tion  that  the  fares  would  be  In  effect  for  th» 
period  of  their  Intended  tra%-el. 

Notwithstanding  our  conclusion  that 
the  proposed  increase  in  excursion  fare.<; 
is  not  unreasonable,  per  se.  in  our  opin- 
ion it  would  place  an  undue  burden  upon 
the  many  passengers  who  were  encour- 
aged to  utilize  air  transportation  for 
their  Bicentennial  summer  vacations  and 
to  buy  their  tickets  early  by  the  initial 
low  level  of  the  "Freedom"  fares.  In 
many  instances  passengers  made  their 
reservations  weeks  or  months  in  advance 
because  of  the  limited  availability  of  the 
fares  and,  due  to  the  advance-purchase 
requirement  (witliin  10  days  after 
reservations  are  made>,  these  passengers- 
tied  up  their  funds  for  long  periods  of 
time.  Tlie  Board  recognizes  that  the  car- 
riers are  faced  with  a  very  real  prob- 
lem, and  we  do  not  wish  to  imneces- 
sarily  delay  increases  which  are  sound 
in  principle.  However,  factors  other  than 
the  economic  impact  on  the  carriers  must 
be  considered,  and  in  all  the  circum- 
stances we  are  unable  to  conclude  that 
it  would  be  in  the  public  interest  to  sub- 
ject affected  passengers  to  the  additional 
increases  proposed  (in  addition  to  cost- 
based  general-fare  increases  previously 
noted) . 


'  Domestic  Passenger-Fare  Investigation, 
Phase  5. 

•  By  Order  76-5-93.  the  Board  suspended  a 
two-percent  fare  Increase  proposed  by  East- 
em  Air  Llnee,  Inc.  Although  the  Industry's 


actual  ROI  for  the  base  period  used  to  eval- 
uate revenue  need  was  only  2.41  percent,  the 
ratemaking  ROI  after  all  adjustments,  was 
13.76  percent,  including  the  proposed  twt)- 
percent  Increase.  The  present  extensive  use  of 
dLscount  fares  Is  worth  almost  four  ROI 
points  of  this  disparity. 
'  Order  76-4-63.  April  14,  1976. 
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We  are  prepared  to  grant  on  rhort  no- 
tice, proposals  which  provide  for  the 
carriage  of  •■Freedom"  fare  passengers, 
*ho  made  reser^-aiions  based  on  tne  on^- 
iaal  discounts  aiproved  i Order  75-9- 
84),  at  those  sarie  discounts  from  the 
full  coach  fare  mi  effect  at  the  tune  the 
passenger  commences  travel.  This  can  be 
accomplished  by  publishing  appropriate 
provision5  m  the  governing  rules  tarifT. 
In  th;s  ever.c  and  to  expedite  matters, 
7,e  are  also  prepared  to  vacate  this  sus- 
;  -'n.-icn  insofar  ai>  it  applies  to  earners 
wr.  f  have  made  the  change  described 
aoove. 

Accordingly,  pvi.rsuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
£e:Uons  2C4,  40.3,  404  and  1002  thereof, 

It  is  ordered  lr;at 

1.  An  inve.  -..iaii'r.  be  irustituted  to  de- 
termine w.".°t;!er  ihe  fares  ar.d  provisions 
descriDed  ::i  .■'Lpendix  A  attached 
hereto,' and  ruiesj  regulations,  and  prac- 
tices affecting  suoh  fares  and  proviiicr^=. 
are  or  wi!i  be  unj'ost,  unreasonable,  mi- 
justly  discrimir.alc-ry,  unduly  preferen- 
tial, unduly  prejutiicial,  or  otherwise  un- 
lawful, and,  if  fcjmd  to  be  unlawful,  to 
determine  and  rrpcnoe  the  lawiul  lares 
and  provisions,  and  rales,  regulations,  or 
practices  affect u^i  ,='ich  fares  and  pro- 
vi.'''.ons, 

2   Pend.ng  he-anmg  and  decision  oy  the 
B..  aru,  the  fares  and  provisions  described 
.      ...  ..,;.-i,^;  \  h^f.-to  ■  ares'ospei-.ded  and 

t.".eir  ire  deferred!  to  and  tnciuding  Au- 
g'.ist  Z'J.  I9T6.  unless  otherwife  ordered 
by  the  Board,  aid  that  no  change,s  be 
m^ide  therein  during  the  period  of  5U£- 
pensicn  except  by  order  or  special  per- 
mL'^sion  of  the  Boiu-d  , 

3,  Except  to  th(t  extent  granted  iierein. 
the  complaint  l:-.  Dccket  29265  is  hereby 
d..-mi.^?ed. 

4.  The  L::v':-st;,-;;i'.::n  ordered  herein  be 
.-^signed  beicre  m  Administrative  Law 
u:ige  -f  the  Boi,rd  at  a  time  and  place 

her-^a'ter  to  be  designated:  and 

Cop-.er.  of  th  :s  order  be  filed  m  the 
aforesaid  tariff  iind  be  served  upon  all 
scheduled   certif.r-atcd    air   carriers   and 
:n  Docket  292 « 5 
This  order  w-.li  be  published  ui   tlie 

FEDER.fL  ReGISTEI  . 


_      •     NOTICES 

Campus,  Grand  Rapids,  Michigan  4d50€ 
for  a  regular  planning  meeting.  On  the 

same  day  at  1 :00  pm.  until  2:30  pm.,  at 
tlie  Press  Club  of  Grand  Rapids.  Suite 
150.  Frey  Building,  300  Ottawa  St.,  NW.. 
Grand  Rapids,  Michigan,  there  will  be  a 
press  conference  to  release  the  report, 
CivLl  Rig i it.;  and  Tlie  Housing  and  Com- 
munity Development  Act  of  1974:  Vol- 
ume II-.\  Compaiison  With  Model  Cities. 

Persor^  •A.shing  to  attend  tliis  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mid-western  Regional  Of- 
fice of  the  Commission.  230  South  Dear- 
born St..  32nd  Floor,  Chicago,  Ilhnois 
606O4.  PubUc  participation  Is  invited  dur- 
ing that  portion  of  the  meeting  desig- 
nated for  that  purijose  by  Chairperson 
JoAnn  Terry.  Written  statements  are 
welcome,  before  or  after  the  meeting, 
and  may  be  sent  to  the  Chairperson  at 
163  Madison,  Detroit,  Michigan  48226, 
or  the  Midwestern  Regional  OfQce.  Oral 
statements  during  the  meeting  may  be 
m.ade  by  arrangement  with  staff  or 
chairperson. 

The  purpose  of  tills  meeting  Is  to  re- 
view results  of  interim  recommendations 
on  Sault  Ste.  Marie  Native  American  is- 
sues; review  draft  of  final  report  to  Sault 
Ste.  Marie  and  to  plan  future  program- 
ming, etc. 

This  meeting  will  be  conducted  ptu*- 
suant  to  the  Rules  and  Regulations  of 
the  Coinmisslon. 

Dated  at  Washington,  D.C.,  May  28, 
1976. 

Isaiah  T.  Cbeswxix,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  DOC.7S-16033  PUed  »-a-76;8:45  am) 


By  the  C  :\  u  .A  -:>  ronautics  Board : 

IfHYLLIS    T.    KAYLOR, 

Acting  Secretary. 
|FB  DoCW-iaOtS  Filed  9- 2-76;  9  45  &ir.] 


C0MMISS10^    ON   CIVIL   RIGHTS 

MICHIGAN    A)VISORY   COMMITTEE 


Agenda  and  ^  ot 

N..t.ce  ;i  ;:erei-. 
provisions  of  tr 
of  th?  U.S.  Cor 
that  a  planrung 
Advisory  Comm: 
mission   will   cop 
end  at  5:00  pm. 
day  at  7:00  pm. 
June   24,    1&76 
Room,       Ca!v;n 


'  The    appendi ; 
paragraphs  I  and 
unless    said    crd 
herein. 


ice  of  Open  Meeting 

given,  pursua.''.t  '.o  the 

Rules  and  Ree'.;;a':o:-.-s 

■mb;.=  ion  on  Civil  Righu<;, 

meetmg  of  the  Michigan 

ttee  <SAC(  to  this  Com- 

vene   at   3:00   pm.   ai'.d 

and  reconvene  the  same 

and  end  at  10  00  pm.  on 

a:   the   Com^non   Board 

College.       Knollcrest 


referred    to    In    ordering 

2  wir.  be  l^ued  separately 

'.3    vatcatt'd    as    discussed 


NEW   MEXICO   ADVISORY    COMMTTEE 

Agenda  and  Notice  of  Ope-  Meeting 
Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planrung  meeting  of  the 
New  Mexico  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  10:00 
a.m.  and  end  at  6:00  p.m.  on  June  26, 
1976,  at  the  Santa  Fe  Hilton  Inn  Con- 
ference Room,  100  Sandoval,  Santa  Fe, 
New  Mexico  87501. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southwestern  Regional 
Office  of  the  Commission.  New  Moore 
Building.  Rm.  231.  106  Broadway,  San 
Antonio,  Texas  78205. 

The  purpose  of  this  meeting  will  serve 
as  an  orientation  and  planning  meeting 
for  the  New  Mexico  S.AC  which  was  re- 
chartered  approximately  one  year  ago 
and  has  never  previously  met. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  DC,  May  28, 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc  76-16034  Piled  6-2-76;8:45  am] 


COMMOOilY    fUTURES  TRADING 
COMMISSION 

ADVISORY     COMMITTEE     ON     THE     ECO- 
NOMIC ROLE  OF  CONTRACT  MARKETS 

Advtsory  Commjttee  Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)  of  the  Federal  Advisoi-j- 
Committee  Act.  5  U.S.C.  App  I.  5  10<ai, 
that  the  Commodity  Futures  Trading 
Commission  Advisory  Committee  on  the 
Economic  Role  of  Contract  Markets 
("Advisory  Committee  on  Economic  Role 
of  Contract  Markets")  will  conduct  a 
public  meeting  on  June  17.  1976  at  2033  K 
Street  NW.,  Washington,  DC,  in  Room 
531,  beginning  at  8:30  am  The  objec- 
tives and  scope  of  activities  of  the  Advi- 
sory Committee  on  Economic  Role  of 
Contract  Markets  will  Le  to  consider  and 
submit  reports  and  recommendations  to 
the  Commission  on  the  foiiowmg  .nuo- 
jects:  ,    , 

(1)  Economic  fimctions  of  futures 
trading.  This  will  include  consideration 
of  such  matters  as : 

(i)  Benefits  of  commodity  futures 
trading; 

(ii)   Appropriate  standards  to  be  uti- 
lized by  the  Commission  ur.der  the  Com- 
modity Exchange  Act,   a<;   amended,   m 
developing  a  definition  of  bona  tide  liedg-*^ 
ing  transactions  or  positions; 

(hi)  Appropriate  standards  to  be  uti- 
lized by  the  Commission  under  the  Com- 
modity Exchange  Act,  as  amended,  in 
developing  a  definition  of  international 
arbKrage;  and 

(Iv)   Appropriate  policy  criteria  to  be 
utilized  by  the  Commission  in  establish- 
ing trading  and  position  limits  under  tiie 
Commodity  Exchange  Act.  as  amended. 
(2)   Criteria  for  economic  evaluation 
of  existing  contracts  and  new  contract 
applications,  including  such  matters  as: 
(1)  Proliferation  of  contracts; 
(h)   Commercial  viability  of  contracts 
(Including  delivery  points) ;  and 

(lii)  Trading  potential  (new  and  In- 
active contracts) . 

At  the  meeting,  the  Committee  will 
continue  consideration  of  the  final  report 
to  be  submitted  to  the  Commission. 

The  meeting  is  open  to  the  public.  Tlie 
Chairman  of  the  Committee  is  empow- 
ered to  conduct  the  m3etlng  in  a  fashion 
that  will,  in  his  judgement,  facilitate  the 
orderly  conduct  of  business.  Any  mem- 
ber of  the  public  that  wishes  to  file  a 
written  statement  with  the  Committee 
should  maU  a  copy  of  that  statement  to 
Dennis  Avery,  Commodity  F\itiu-es  Trad- 
ing Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  on  or  before 
June  8,  1970. 

The  Commission  is  maintaining  a  list 
of  persons  interested  in  the  operations 
of  this  advisory  committee  and  will  mail 
notice  of  the  meetings  of  the  Committee 
to  those  persons.  Interested  persons  may 
have  their  names  placed  on  this  list  by 
writing  Director,  Office  of  Public  Infor- 
mation, Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W..  Wash- 
ington, D.C. 20581. 


Dated:  May  27.  1976. 

WiLLLAM    T.    BAGLEY, 

Chairman,  Commodity  Futures 
Trading  Commission. 

fFR  Doc.76-16016  Filed  6-2-76; 8:45  ami 
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CCUNCfL   OM   W.AC.E   .i\ND   PRICE 

STABILITY 

RISING    HEALTH    CARE    COSTS 
Public  Comments  and  Heanngs 

This  notice  invites  interested  members 
of  the  public  to  submit  written  comments 
and  to  participate  in  public  hearings 
concerning  the  problem  of  rising  health 
care  costs. 

The  Council  on  Wage  and  Price  Stabil- 
ity (COWPS),  has  the  responsibility  to 
monitor  and  analyze  inflationary  devel- 
opments in  Individual  sectors  of  the 
economy  The  Council  on  Wage  and  Price 
Stability  Act,  as  amended,  directs  the 
Council  to  "work  with  labor  and  manage- 
ment In  the  various  sectors  of  the  econ- 
omy having  special  economic  problems, 
as  well  as  with  appropriate  government 
agencies,  to  improve  •  ♦  •  the  perform- 
ance of  those  sectors  in  restraining 
prices."  It  further  directs  that  the  Coun- 
cil shall  "conduct  public  hearings  nec- 
essary to  provide  for  public' scrutiny  of 
Inflationary  problems  in  various  sectors 
of  the  economy."  (P.L.  93-387,  August  24, 
1974  as  amended  by  P.L.  94-78  August  9, 
1975) 

The  Coimcil  is  particularly  concerned 
with  the  problem  of  rising  medical  care 
costs  and  their  potential  impact  upon 
the  Individual  household,  labor,  industry 
and  government,  especially  since  many 
experts  predict  that  inflation  in  this  sec- 
tor will  continue  to  be  of  serious  concern 
m  future  years. 

The  Council  has  recently  published  a 
background  paper  T?ie  Problem  of  Ris- 
ing Health  Care  Costs.  This  report  docu- 
ments the.  extent  of  Inflation  in  this 
sector  and  reviews  po.ssible  explanations 
for  the  unusual  behavior  of  medical  care 
prices.  Including  some  of  the  unique 
structural  characteristics  of  the  industry. 
It  also  reviews  the  impact  of  rising  med- 
ical care  costs  upon  the  individual  house- 
hold, labor,  industry  and  government. 

Notice  is  hereby  given  that.  In  view 
of  the  widespread  interest  in  this  sub- 
ject and  this  paper,  the  Council  intends 
to  hold  a  series  of  public  hearings 
throughout  the  country;  the  purpose  of 
these  hearings  is  to  gather  further  in- 
formation concerning  the  reasons  for 
rapid  medical  cost  and  price  increases, 
their  impact,  and  possible  remedies. 

The  first  hearing  will  be  held  on  June 
29  in  New  York.  Subsequent  hearings  will 
be  held  on  July  20  in  Chicago,  and  Au- 
gust 10  in  San  Francisco.  Specific  loca- 
tions in  those  cities  and  times  of  day 
will  be  announced  subsequently. 

Interested  members  of  the  public,  in- 
cluding consumers,  medical  care  pro- 
viders, insurers,  government  officials,  and 
labor  and  management  representatives 
are  invited  to  present  their  oral  or  writ- 
ten views  at  these  public  hearings. 

Comments  are  particularly  solicited  in 
connection  with  the  following  topics. 

(1)  What  factors  are  responsible  for 
the  rapid  rise  in  health  care  costs. 

(2)  What  can  and  is  being  done  by 
the  medical  care  Industry,  by  third- 
party  payers,  by  the  consumer,  or  by 
labor  and  management  in  other  sectors 
of  the  economy  to  stem  the  in(wease  in 
costs? 


Requests  to  appear  and  present  oral 
and  written  testimony  should  be  sub- 
mitted by  Jtme  9,  1976.  together  with  a 
brief  outline  of  the  topics  to  be  presented 
by  the  testimony,  to  the  Coimcil  on  Wage 
and  Price  Stability,  726  Jackson  Place, 
N.W.,  Washington,  D.C.  20506,  Room 
4002.  Attn:  Health  Hearings.  Inquiries 
Should  be  directed  to  Susanne  Tiemey  at 
(202)  456-7113. 

The  scheduling  of  oral  testimony  may 
be  limited,  depending  on  the  number  of 
persons  requesting  to  be  heard.  A 
COWPS  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Other  procedural 
rules  will  be  announced  at  the  beginning 
of  each  hearing. 

Any  written  comments  and  informa- 
tion from  parties  not  wishing  to  appear 
at  the  hearings  should  be  submitted  to 
the  above  address  no  later  than  Au- 
gust 13,  1976.  AU  comments  and  infor- 
mation submitted  will  be  available  to  the 
public  under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C. 
S552). 

William  Lilley  m. 
Acting  Director. 

May  28,  1976. 

(FR  Etoc.76-16121  Piled  6-2-76:8:45  am) 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  F-390) 

FtOERAL   PROPERTY   MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

Subject:  Delegation  of  authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  Interests  of  the  executive 
agencies  of  the  Federal  Government  in  a 
rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective Immediately. 

3.  Desecration. 

a.  Pursuant  to  the  authority  vested  In 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)).  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Federal  Communications  Com- 
mission (Tariff  FCC  Nos.  254  and  257, 
Series  1000),  Involving  proposed  tariff 
revisions  by  the  Western  Union  Tele- 
graph Company  for  increases  in  existing 
revenues. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer,  of- 
ficial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  respon- 


sible  officers,    officials,    and   employees 
thereof. 

Dated:  May  25,  1976. 

Terry  Chambers, 
Acting  Administrator 
0/  General  Sert^ices. 

[FR  Doc.76-16020  Filed  6-2-76;8.45  amj 


PRIVACY  ACT  OF  1974 
Changes  to  Systems  of  Records 

On  August  27,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
39137  through  39195)  notices  of  systems 
of  records  pursuant  to  the  provisions  of 
the  Privacy  Act  of  1974,  Public  Law  95- 
579.  5  U.S.C.  552a.  On  September  23, 
1975,  there  was  published  in  the  Fed- 
eral Register  (40  FR  43860  and  43861) 
additional  notices  of  systems  of  records. 
On  October  7,  1975.  there  was  published 
in  the  Federal  Register  (40  FR  46421 
and  46422)  corrections  to  several  systems 
of  records.  This  notice  deletes  three  sys- 
tems of  records  and  renumbers  10  sys- 
tems of  records. 

The  system  of  records  identified  as 
"Equipment  Control  Records.  GSA/OAD 
25"  (40  FR  39149)  is  deleted. 

The  system  number  of  the  system  of 
records  identified  as  "Credentials  (in- 
cludes Passes  and  Licenses)"  (40  FR 
39150)  is  changed  from  "GSA/OAD  26" 
to  "GSA/OAD  25." 

The  system  number  of  the  system  of 
records  identified  as  "Application  and 
physical  fitness  evaluation  for  motor 
vehicle  operators"  (40  FR  46422)  is 
changed  from  "GSA/OAD  27"  to  "GSA/ 
OAD  26.  • 

The  system  number  of  the  system  of 
records  identified  as  "Roster  of  GSA  Of- 
ficials (GSA  Form  2177)"  (40  FR  39150) 
Is  changed  from  "GSA/OAD  28"  to 
"GSA/OAD  27." 

The  system  number  of  the  system  of 
records  Identified  as  "Essential  Resi- 
dence Telephone  Service"  (40  FR  39151) 
is  changed  from  "GSA/OAD  29"  to 
"GSA/OAD  28." 

The  system  of  records  Identified  as 
"Manpower  Management  GSA/OAD  30" 
(40  FR  39151)  is  deleted. 

The  system  of  records  Identified  as 
"Congressional  Support  Control  Sheet 
(GSA  Form  2690)  GSA/OAD  31"  (40 
FR  39151)  is  deleted. 

The  system  number  of  the  system  of 
records  Identified  as  "Disbursement  and 
acocunts  payable  files"  (40  FR  39152)  Is 
changed  from  "GSA/OAD  32"  to  "GSA/ 
OAD  29." 

The  system  number  of  the  system  of 
records  identified  as  "Accounts  receiv- 
able claims  files"  (40  FR  39152)  is 
changed  from  "GSA/OAD  33"  to  "GSA/ 
OAD  30." 

The  system  number  of  the  system  of 
records  identified  as  "Travel  System" 
(40  FR  39153)  is  changed  from  "GSA/ 
OAD  34"  to  "GSA/OAD  31." 

The  system  number  of  the  system  of 
records  identified  as  "Manpower  and 
Payroll  Statistics  System  (MAPS)"  (40 
PR  39153)  Is  changed  from  "GSA/OAD 
35"  to  'GSA/OAD  32." 

The  system  number  of  the  system  of 
records  identified  as  "Employee  payroll 
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and  time  and  attendance  reporting  sys- 
tem"   (40   FR    39  155'    is   changed   from 
•  GSXOAD  36"  W  ■GSA/OAD  33  " 
The  system  nunber  of  the  system  of 
a3   "Employee   Credit 
Reports"  '40  FR  43860)  Ls  changed  from 
GSA/OAD  37"  U)  "GSA,  OAD  34.' 

Dated   at  Wasiiington,  D.C.,   on  May 


Direc 


'or 


G    C.  Gardntp. 

0/  Admints'raticn. 


I  FUed  6-2   76,3  45  am] 


On  January  J  J 
the   Federal   ReI 
titled  ■•Regi?trati 


ENVIRONMEfjiTAL  PROTECTION 
AGENCY 

;OPP-33i'0<l   409.   FRL  552-4' 

NOTICE  OF  RECEIPT  OF  APPLICATION  FOR 
PESTICIDE  REGISTRATION  DATA  TO  BE 
CONSIDERED  IN  SUPPORT  OF  APPLI- 
CATIONS 

On  NovemLer   19.   1973,  the  Er.viron- 
mental  Protection  Agency   lEPA'    puo- 
iii;hed  m  tiie  Peieral  Register     39  FR 
31862)   Its  .nteruii  pohcy  with  respect  to 
the    acL-nir.istratxn    of    Section   S'C'l' 
(D>  of  the  Feder<il  Inj^ect'cide.  Fungicide. 
and      RodenLciiJe     Act      iFIFPu.\',     as 
junencied     ■■Inte.-|in-;  Pohcy  Statement"). 
1975,  EPA  publ..Mied  in 
iisTER   a  doc'vunent  en- 
on  of  a  Pesticide  Prod- 
-c' — Consideration  of  Data  by  tiie  Ad- 
rn::'.i.>trator   m    iipport  of   an   Appiica- 
t;  n       41  FR  3339',  This  document  de- 
scr.bed  the  changes  in  the  Agency's  pro- 
cedures for   implementing  Section  3(c) 
(I'lD)   of  FIFRA.  a^  set  out  m  the  In- 
terim Policy  Statement,  which  were  ef- 
iectuated  dv  tnejenactmeni  of  the  recent 
a:nendments  to  :^IFRA  on  November  28, 
1975  ;PL.  94-14)  .  and  the  new  regula- 
tions govemms  .he  registration  and  re- 
registration  of  a^sticides  which  became 
etT.-^rtive  .n  Muh-  4,  1975  '40  CFR  Part 
162',  I 

Pursuant  to  trit-  procedures  set  f:"rth  ;n 
these  Feteral  Ricgister  document.-,  EPA 
Dpce  of  the  appiicaticns 
-tration  listed  below.  In 
5fe  applications  have  re- 
ved ,  in  other  cases,  ap- 
been  amended  by  the 
submission  of  additional  supportmg  data, 
the  election  of  a  new  method  of  support. 
or  the  subm.i5S!':n  of  new  'offer  to  pa'/" 


hereby  gives  no 
f.r  pe,-:M-ide  res 
seme  cases  thes 
cently  been  rece 
plications   ha 


statements. 
In    the    cas^: 


:>f    all    appl:cauo:-i-«. 


'labeling  furnished  by  the  applicant 
tiie  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Ro':m  E&-3:  Ea-=-t  To-.ver.  401  M 
Street.  S.W,.  wjiuuhington  DC  20460.  In 


the  case  of  applyations  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subjcit  to  the  new  Section  3 
regulations  whith  ui.lize  either  ihe  2'a' 
or  2'bi  method  of  support  specified  m 
the  Lnterun  Pciicy  Statemeni.  all  data 
citations  submiited  or  referenced  by  the 
applicant  in  suLp<3rt  of  the  appli'-at::.  n 
will  be  made  itu liable  for  inspection  it 
the  above  address.  This  Information 
(proposed  labeltig  and,  where  applicable. 
data  citatrns'  '.v:ll  also  be  .'supplied  by 
mail,  upon  re':;leyt.  However,  such  a  re- 
quest should  be  made  only  when  circuni- 
Etances    make    it    inconvenient    for    the 


NOTICES 

tnspt'cuon   to   be   made   at   tiie   Agency 
ofiices. 

Any  person  who  ' at  Is  or  h;:is  b<*en  an 
applicant,  ^b  believes  that  data  he  de- 
veloped and  subrmUed  to  EPA  on  or  after 
January  1.  197(3,  is  being  'ased  to  sxipport 
an  application  described  m  this  notice. 
(c»  desires  to  assert  a  clami  under  Sec- 
tion 3 '  c  i  1 1  '  D )  for  such  'jse  of  his  data, 
and  ',i  wi,:rhe=".  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  mu-st  noUfy  the  Administrator 
and  the  applicant  named  In  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail  Notification  to  the  Admin- 
istrator should  be  a<1dressed  to  the  Infor- 
mation Coordination  Section,  Technical 
Services  Division  iWH-569).  Office  of 
Pe.-;tiride  Programs.  Environmental  Pro- 
tection Agency,  401  M  St  SW,  ■Washing- 
ton DC  20460.  Every  such  claimant  must 
Include,  at  a  minimum,  the  information 
listed  m  the  Interim  Policy  Statement  of 
November  19.  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  August  2,  1976.  'With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  Section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided.  EPA  will  not  delay  any  reg- 
istration pending  the  sissertion  of  claims 
for  compensation  or  the  determination 
of  reasonable  compensation.  Inquiries 
and  assertions  that  data  relied  upon  are 
subject  to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
on  or  before  July  6, 1976. 

Dated:  May  25.  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

.'U-pucA-noNS  RacKVKD  (OPP-33000/409) 

KT-K  Reg.  Ko.  8812-72.  BScQ  Co.,  10539  M»y- 
b.,.:.it.    Dallas    TX    75220.    BAG    TAPP-1.3. 
A.:  live      Ingredients:       Pyrethrtms       1.3%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
Application   for  rereglstratlon.   PM17 
EPA  Reg    No.  5887-15.  Black  Leaf  Producta 
Co.,    667    N.    State    St.,    Elgin    IL    60120. 
BLACK  LEAF  NICO-FUMB  LIQUID.  Active 
Ingredlints:       Nicotine      Alkaloid      40%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Applloatlon 
for  rereglstratlon.  PMll 
EPA   Reg    No.    5887-5    Black  Leaf  Products 
Co   BLACK  LEAF  NICO-FUME  SMOKE  FU- 
VaOATOR    FOR    FXIMIGATING    GREEN- 
HOUSES.    Actlce     Ingredients:      Nicotine 
(Expressed   as   Alkaloid)    14%.  Method  of 
Support:  AppllcaUon  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PMll 
EP\   Reg.    No.   456-100.   Chemical   Formula- 
tors     Inc  .    PO    Box    26.    Nitro    WV    25143. 
METHOXYCHLOR        100%        TECHNICAL 
CHIP-FLAKE.  Active  Ingredients:  Techni- 
cal Methoxychlor  100.0%.  Method  of  Sup- 
port:   Application  proceeds  under  2(b)    of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM13 
EPA    Reg    No.    16567-1.   Creative   Chemicals 
Inc       3    Church     St.,    Palmer    MA    01069. 
CREATIVE     BOWX    CLEANER    &    DISIN- 
FECTANT.   Active   Ingredients:    Hydrogen 
Chloride  23.00%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  Interim 


policy,     .i^jpllcatlon     for     rereglstratiou. 
FM32 
EPA  Reg.  No.  779-13    Paesy  &  Besthoff,  Inc., 
143   Blver  Rd..   Edgemner    NJ   07020    F&B 
EMBLEM  TOBACCO   DOST     Active   Ingre- 
dients: Nicotine  0.5%.  Method  of  Support: 
Application    proceeds    uiidcr    2ib)    cl    In- 
terim   policy.    Application    for    rereglstra- 
tlon. PM17 
KPA  Reg.  No.  11037-6    Hacienda  Er.terprtses. 
6«5     Charles     St.,     San     Jose     C.\     &5112. 
HACIENDA      MITE-MILJDEW      CONTROL. 
Active      Ingredients:       2,4-Diiiltro-6-octyi 
phenyl     crotonate     4  4-^,      2.6-Duiltro-4- 
Octyl  phenyl  crotonate  Nitrooctyl  phenoI« 
(principally     dlnltro)     0  3''^.     Method     of 
Support:   Application  proceeds  vmder  2(bl 
of  Interim  policy.  Application  for  reglstra- 
Uon.  PM13 
EPA  Reg.  No.  1021-252    McLaughlin  Ckirmley 
King  Co.,  8810  Tenth   .Kve  N  .  Mhineapolls 
MN     55427.     PTRETHRUM     POWDER     A.N 
INSECTICIDE   FOR   FOR-VfCLATING   USE. 
Active      Ingredients:       PvTethrin-s      0  9'"r. 
Method  of  Support:    Application   proceed.'' 
under  2(b)   of  Interim  policy    Application 
for  rereglstratlon.  PM17 
EPA  Reg.  No.  1021-774    McLaughlin  Gormley 
King  Co.    PYROCIDE    FOR.MUl.A    NO     6471 
AN    INSECTICIDE    FOR     FXiR-MULAnNG 
USE.       Active       Ingredients:       Pyrethrlns 
20.00%.   Method   of   Support:    Application 
proceeds    under    2(b)    of    lnterun    policy. 
Application  for  rereglstratlon    PM17 
EPA  Reg.  No.  1021-951.  McLaughlin  Gormley 
King    Co.    PYRETHRUM    FORMULA    6808 
AN    INSECTICIDE    FOR    FOR-MULATING 
USE.       AcUve       Ingredients:        P>Tethrlns 
20.00%.   Method   of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM17 
EPA  Reg.   No.   5204-13.   M&T  Chemicals.   PO 
Box     1104,    Rahway     NJ     070fi5      BIOMET 
YELLOW      ANnPOULINO       P.AINT       NO. 
14122.     Active     Ingredients:     Trl-butylttn 
fluoride  7.5 7o.  Method  of  Support:   AppU- 
catlon    proceeds    under    2(b)    of    Interim 
policy.     Application     for     rereglstratlon. 
PM24. 
EPA  Reg.  No.  5204-19.  M&T  Chemicals.  BIO- 
MET   TRI-BUTYLTIN   FLUORIDE     Active 
Ingredients:     Trl-butyltln     fluoride     95"; 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  AppUcation 
for  rereglstratlon   PM24 
EPA  Reg.  No.  5204-17    M&T  Chemicals.  Inc. 
BIOMET    WHITE    ANTIFOULINO    PAINT 
NO.  11122.  Active  Ingredients:  Trl-butyltln 
fluoride  7.5%.  Method  of  Support:   Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.      Application      for      rereglstratlon. 
PM34. 
EPA  Reg.  No.   11717-1.  Plas-Chem  Coatings, 
Eagle-Plcher    Industries,    Inc..    6300    Bart- 
mer   Industrial    Dr.,    St.    Louis   MO   63130. 
CHEM-FLEX    NO.    1816R   ANTI-FOULANT 
CX).ATING.     Active    Ingredients:     Trlbutyl 
Tin  Fluoride   118%.  Method  of  Support: 
Application    proceeds    under   2(b)    of    In- 
terim   policy.    Application    for    rereglstra- 
tlon. PM34 
EPA  Reg.  No.  25028-2.  Porter  Coatings,  Dlv., 
Porter  Paint  Co..  PO  Box   1439.  Louisville 
KY       50201.       CHLORINATED       RUBBER 
ANTIPOULINQ    PAINT    n95-RED     Active 
Ingredients:    trtbutyltln    fluoride    I3.46'"r. 
Method  of  Support:   AppUcation  prooeede 
under  2(b)   of  interim  policy.  Application 
for  rereglstratlon.  PM24 
EPA  Reg.   No.    1202-196    Pure-Gro  Co.,   1052 
W.      6th     St..      Los     Angeles     CA     &0017. 
PtmEORO   KARATHANE   DUST    1     Active 
Ingredients:      2,4-Dlnltro-5-octyl      phenyl 
crotonate  0.9%;  2.6-Dlnltro-4-octyl  phenyl 
crotonate)  Nltrooctyl  phenols  {prUictpal<y 
dlnltro)  0.1%.  Method  of  Support    Appli- 
cation   proceeds    under    3(b)     of    Interim 
I)ollcy.     Application     for     reregtsiratlon, 
PM24. 
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EPA  Bee;  N'o.  ;827  ^><l  The  IMro  Co.,  Inc., 
2801  L<x-;ust  8l.,  St  Louis  MO  63103.  LIQ- 
UID TOILET  BOWL  CLEANER.  Active  In- 
gredieats;  Hydrogen  Chloride  26  7<,.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM32 

EP.^  Reg.  No,  707-63.  Rohm  and  Haas,  In- 
dependence Mall  West,  Philadelphia  PA 
19105  KARATHANE  WD  AGRICULTURAL 
FTJNGICIDE  A.ND  MITICIDK  Active  In- 
gredients: 2,4-iDiUtro-6-octyl  (phenyl  cro- 
tonate) 18.25%;  2.6-Dlnltro-4-octyl  phenyl 
crotonate  Nltrooctyl  phenol  1.25%.  Meth- 
od of  Support:  Application  proceeds  un- 
der 2(b)  of  interim  policy.  AppllcaUon  for 
rereglstratlon   PM13 

EPA  Reg.  No.  201-167.  BheU  Chemical  Oo.. 
2401  Crow  Canyon  Rd,  Ban  Ramon  CA 
94583.  PLANAVIN  75  WETTABLE  POW- 
DER HERBICIDE.  Active  Ingredients:  4- 
(methylsulfonyl)  -2.6-dlnltro  -  N.N  -  dlpro- 
pylanlllne  75%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
poUcv   Application  for  rereelstratlon.  PM2S 

EPA  nea  No  201-218.  Shell  cniemlcal  Oo. 
TECHNICAL  PI  .<\NAVIN  HERBICIDE  FOR 
MANUFACTURING  PURPOSES  ONLY.  Ac- 
tive Ingredients:  4-(methylsulfonyl)-2,6- 
dlnitro-N,N-dlpropylanlllne  94%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  poUcy.  Application  for  re- 
reglstratlon. PM25 

EPA  Reg.  No.  3743-329.  Southern  Agricul- 
tural Chemicals.  Inc  .  PO  Drawer  52T, 
Klngstree  8C  29556.  HORNFLY  DUST.  Ac- 
tive Ingredients:  Methoxychlor  Technical 
10%;  Equivalent  to  8.8%  2.2  bis  (p-meth- 
oxyphenyl)-l,l,l-trlchloroethane  and  1.2% 
other  Isomers  and  related  compounds. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM13 

EPA  Reg.  No.  829-230.  Southern  Agricultural 
Insecticides,  Inc..  PO  Box  218.  Palmetto 
FL  33561.  SASO  BRAND  KARATHANE 
FUNGICIDE  AND  MTTICIDE.  Active  In- 
gredients: 2.4-Dlnltro-6-octyl  phenyl  cro- 
tonat.e  1825%;  2,6-dlnltro-4-octyl  phenyl 
crotonate  Nltrooctyl  phenols  (principally 
dlnltro)  1.25%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM 
13 

EPA  Reg.  No.  226-25.  Tobacco  States  Chemi- 
cal Co.,  Inc..  PO  Box  479,  Lexington 
KY  40501.  TA8CO  50%  METHOXYCHLOR 
WETTABLE  POWDER  Active  Ingredients: 
Methoxychlor,  Technical  50%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  AppUcation  for  reregls- 
tratlon. PM13 

EPA  Reg.  No  226-45.  Tobacco  States  C^teml- 
Cal  Co,  TOBACCO  STATES  BRAND  7V4% 
METHOXY  GARDEN  DUST.  Active  In- 
gredients: Methoxychlor.  Technical  7.6% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM13 

EPA  Reg  No.  226-204.  Tobacco  States  Chemi- 
cal Co.  TOBACCO  STATES  BRAND  BEEF 
CATTLE  DUST.  Active  Ingredients:  Me- 
thoxychlor, technical  5.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  AppUcation  for  rereglstra- 
tlon. PM13 

BPA  Reg.  No.  7401-264.  Voluntary  Purchas- 
ing Groups,  Inc.,  PO  Box  460,  Bonham  TX 
75418  FERTO-LOME  TENDER  PLANT 
GREENHOUSE  SPRAY.  Active  Ingredi- 
ents: Petroleum  Oil  0.650%:  Nicotine,  m 
alkaloid  0.070%;  Trletiianoeamlne  0.043%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  AppllcaUon 
for  rereglstratlon    PM17 

CoasECTED  Items 
The  following  are  corrections  to  the  list 
ot   Apppllcatlons    Received    previously   pub- 
llished  In   tb«  FKonaAt.  Rs<;i!rrFK. 


EPA  Pile  Symbol  12050-A.  Chemco  Chemi- 
cal Co..  115  Cole  St.,  Dallas,  TX  75207, 
SANITIZE  45,  Active  Ingredients:  N-Alkyl 
(68%  CIS.  3S%  C14)  dimethyl  ethylbensyl 
ammonium  clUorldss  3.25%;  Sodium  Car- 
bonate 3.00%.  (Originally  published  with 
Incorrect  chemical  names)  PM31  41  FR 
18370   (6/12/76) 

EPA  Reg.  No.  37370-O.  American  Water  Purl- 
flcatlon,  1025  Contra  Costa  Blvd.,  Pleasant 
HUl  CA  94523.  SILVERATOR  SUPER 
STRAW.  (Originally  published  with  In- 
correct Reg.  No.)  PM33  41  FR  19757  (5/ 
13/76) 

EPA  Reg.  No.  37632-0.  Mogul  Maintenance 
Systeois  Dlv.,  Mogul  Corp.,  Pine  and  Mogul 
Sts.,  Chagrin  Palls  OH  44022.  MOGUL-CIDK 
64^128,  (Originally  published  with  Incor- 
rect state)   PM33  41  FR  19758  (5/13/76) 

EPA  PUe  Symbol  572-GNU.  Rockland  Chem- 
ical Co.,  Inc.,  Box  809,  Passaic  Ave..  West 
Caldwell  NJ  07006,  ROCKLAND  ORAL 
LARVICIDE.  (Originally  published  with 
Incorrect  File  Symbol)  PM15  4;  FR  19758 
(6/13/76) ) 

(FR  Doc.76-16011  Filed  6-2-76;8:45  amj 


Lster  Section  from  8:30  a^n.  to  4:00  pm. 
Monday  through  Friday. 

Dated;  May  25.  1976. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  DitHtion. 

[PRDoc.76-16010  TOed  6-2-78;8:46  amJ 
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PESTiClDE    PETITIONS 

Filing 

Pursuant  to  the  provisions  of  Section 
408(d)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  Environmental 
Protection  Agency  gives  notice  that  the 
following  petitions  have  been  submitted 
to  the  Agency  for  consideration. 

PP  6P1777.  Dow  Chemical  Co.,  PO  Box  1708, 
Midland  MI  48640.  Proposes  that  40  CFR 
180.342  be  amended  by  establishing  a  toler- 
ance for  combined  residues  of  the  Insec- 
ticide chlorpyrlfoe  (O.O-dlethyl  0- (3.5.6- 
trtchloro-2-pyrldyl)  phoephorothlOAte] 

and  Its  metabolite  3,5,6-trlchloro-2-pyrl- 
dlnol  In  or  on  the  raw  agricultural  com- 
modities almonds,  apples,  pears,  plums, 
and  prunes  at  0.05  part  per  million  (ppm) . 
Proposed  analytical  method  for  determin- 
ing residues  Is  a  gas  chromatography 
method.  PM12 

PP  6P1778.  Sandoz,  Inc.  PO  Box  1489,  Home- 
stead FL  33030  Proposes  that  40  CFR 
180.358  be  amended  by  establishing  a  tol- 
erance for  residues  of  the  herbicide  nor- 
flurazon(4-chloro-5-(methylamino)-2  -  (a, 
a.a-trlfluoro-m-tolyl)  -  3(2H)  -  pyrtdazl- 
none)  In  or  on  the  raw  agricultural  com- 
modities apricots,  cherries,  filberts,  peaches, 
plums,  prunes,  nectarines,  and  walnuU  at 
0,1  part  per  mUllon.  Proposed  aneUytlcal 
method  for  determining  residues  Is  by  gas 
chromatography  using  an  electron  capture 
detector.  PM24 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW,  East  Tower.  Room 
401,  Wasliington,  DC  20460.  Three  copies 
of  the  comments  should  be  submitted  to 
facilitate  the  work  of  the  ^fcency  and 
others  Interested  in  inspectin&hem.  The 
comments  should  bear  a  nota^n  indi- 
cating the  number  of  the  petition  to 
which  the  comments  pertain.  Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  In- 
:^ectlon  in  the  office  of  the  Federal  Reg- 


(PRL  653-6) 

OFnCE  OF  RAWATJON   PROGRAMS 

Interim  Recommendations  on  Exposure 
Limits — Carlsbad  Caverns 

Following  a  report  from  the  New  Mex- 
ico Institute  of  Mining  amd  Technology 
that  naturally  occurring  radon -222  was 
present  in  some  areas  of  Carlsbad  Cav- 
erns, part  of  the  crarlsbad  Car- 
ems  and  Guadalupe  Mountains  Natitmal 
Park,  the  Park  Superintendent  arranged 
for  the  Albuquerque  Field  Office  of  the 
Mining  ESiforcement  and  Safety  Admin- 
istration (MESA)  and  MESA's  Denver 
Technical  Support  Center  to  perform  a 
thorough  monitoring  program  and  suial- 
ysls  of  the  radon  daughter  concentration 
in  the  Caverns.  Field  mesisurementB  were 
completed  on  November  7.  and  a  rer>ort 
documenting  observed  radon  daughter 
concentrations  and  recommendation* 
pro(K)slng  various  control  methods  was 
received  by  the  Park  Superintendent  on 
December  12,  1975.  On  December  17. 
1975,  the  Park  Superintendent  contacted 
the  EPA  Regional  Administrator  in  Re- 
gion VI  outlining  this  problem  and  re- 
questing advice  as  to  appropriate  guid- 
ance for  the  control  of  rswion  daughter 
exposures  received  by  Park  personnel, 
concessionaires,  and  visitors. 

Subsequent  preliminary  investigations 
of  other  caves  and  caverns  under  the 
jurisdiction  of  the  National  Park  Service 
have  indicated  that  the  situation  at 
Carlsbad  Caverns  is  not  unique,  and  that 
radon  and  radon  daughters  are  detecta- 
ble in  many  caves  due  to  ongoing  geologi- 
cal processes,  "Hie  interim  recommenda- 
tions made  below  were  developed  specifl- 
cally  for  the  case  of  the  Carlsbsul  Cav- 
erns. The  Agency  requests  comments  on 
the  general  applicability  of  these  recom- 
mendations to  other  caves  and  caverns 
open  to  the  public. 

At  the  time  of  the  MESA  radiation 
survey  of  the  Carlsbad  Caverns  in  No- 
vember, radon  daughter  concentrations 
averaged  0.25  Working  Level '  (range.  0 
to  0.4  WL)  In  developed  portions  of  the 
cave.  A  series  of  measurement*  made  in 
August  yielded  an  average  concentratitxi 
of  about  0.4  Working  Level.  Data  ob- 
tained at  no  less  than  weekly  intervals 
since  September  demonstrate  that  the 
radon  daughter  concentrations  vary  sea- 
sonally. Concentrations  have  averaged 
less  than  0.3  Working  Level  since  No- 
vember, with  some  weeks  averaging  less 


1  One  working  level  Is  any  combination  of 
radon  daughters  In  one  liter  of  air  that  will 
ultimately  release  1.3  x  10*  MeV  of  alpha 
energy  during  decay  through  radium  C 
(«"Po).  If  100  pCl/1  «=Rn  m  air  U  present 
at  equilibrium  with  Its  short-lived  daughters 
through  radium  C,  the  ultimate  energy  re- 
lejwed  will  be  1.3  X  10*  MeV  or  one  working 
leveL 
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than  0,1  Working  Level.  C021Ur.ua li on  ol 
the  monitoring   program   Is   required   to 

determine   the   pnttem   of   the   seai?ona! 
Tanatlon. 

Pending  the  result-s  of  additional  stu- 
dies, the  Agenjy  has  prepared  Interim 
Rscommendatidas  based  on  presently 
a%-ailable  Infomiation,  IncludLng  recom- 
mendaUon5  by  MESA  to  the  NaUonal 
Park  Service  These  Interim  Recom- 
mendations  have  been  m^de  on  the  ba.<is 
of  existing  Fedei-al  Guidance  for  the  pro- 
tecuon  of  underground  uranium  miner?, 
36F/5D480,  whi(h  recommends  again-t 
sures  to  employees  m  ex- 
g  Level  Months  "  in  any 
,d  are  designed  to  !:m;i 
those  em.ployed  within 
a  minLmum  while  not 
iK  ti'ie  enjoym.ent  0;  th:.> 
er..i  by  the  general  pub- 


cumulative  exp 
eess  of  4  Work, 
calendar  year 
the  health  n.sk 
the  Caverns  t^ 
tmduly  restnc 
natural  phenoi 

The  Inier-jni  Recommendauo!i>  to  the 
Nauonal  Park  Service  '  NPS  •  for  Imiit- 
ing  radon  daughter  exposures  witjiln  the 
Carlsbad  Caverns  are  as  follow.^ 

1,  Exposures^  to  individual  NTS  em- 
ployees and  Incividual  employees  of  the 
concessionaire  shall  be  limited  to  a  cu- 
mulative expc^Lre  to  radon  daughters  of 
4  Workings  Level  Months  per  calendar 
year  Practical  measures  to  keep  expo- 
Ise  limits  should  be  Lmple- 
feasible.  Rotation  of  long- 
worki-g  In  areas  having 
Ion  daughter  concentra- 


sures  below  th 
mented  where 
term  employee 
the  higher   ra 
tioni;  is  advL-^a 

2.  Based  o 
Agency  doets 
applicable  to 
cause  of  the  sb 
ing    visitation 


±e  findings  to  date,  the 
t  tjelieve  a  specific  guide 


isitors  L?  warranted.  Be- 
rt time  of  exposures  dur- 

^^^     i.mplementation    of   the 

riSdance  provided  for  exployee  protec- 
tion will  be  sufficient  to  protect  tourists. 

3,  NPS  sho'Jd  continue  to  sample  the 
developed  portions  of  the  Caverns  for 
radon  daughter  poncent  ration*  and 
record  the  e.st:rnated  expos'ures  to  under- 
ground persoijnei  The  present  record- 
keeping sT.-tein  of  dociunei^ung  expo- 
Tvires  should  ^je  continued  tuile^s  OSH.\ 
requires  a  dsffarent  format. 

4  Beca'use  of  the  e'adentlal  association 
bet%-een  rad  ,r|  daughter  exposures  and 
smoking  ar.d  ir.e  induction  of  lung  can- 
cer, the  ban  -p.  smoking  in  the  Caverns 
should  b«  continued  and  an  educational 


program  to 
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steps  taken  tofminunize  their  risks. 


Comme- 
be    sent    to    t 
Standards  Cn-i 


the  above  subject  should 
le    Director.    Criteria    and 
ion   -AW-460' .  OfSce  of 


RadiaUon  Pra^rrarrs,  U  S  Envn-onmental 

Protecuon  -Ai 

Washington. 

Dated    M: 


!FT^. 


icy,  401   M  Street,  S.W., 
C   20460, 

27    1976 


Roger  Strelow, 
A^istant  Administrator. 
f::r  Air  arid  Waste  Management. 
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NOTICES 

|FRL  652-8;  OPP--t2013Al 
PUERTO    RfCO 

Approval  of  State  Plan  for  Cert^»<rntk)n  of 
Pesticide  App4ic3toi^ 

Section  4- a  2  of  the  Federal  Insec- 
t.cide,  Fungicide,  and  Rodenticlde  Act 
FlFRAi,  as  amended  186  Stat.  973;  7 
use  136)  and  the  implementing  regu- 
lations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
subm.it  a  plan  for  its  certification  pro- 
grams. Any  State  certification  program 
under  this  section  shall  be  maintained  In 
accordance  w  ith  the  State  Plan  approved 
under  this  section. 

On  March  10.  1976,  notice  was  pub- 
li.-;hed  In  the  Fkderal  Register  (40  FR 
10255  '  of  the  Intent  of  the  Regional  Ad- 
ministrator. Environmental  Protection 
Agency  <  EPA  1  Region  n,  to  approve,  on 
a  contingency  basis,  the  Commonwealth 
of  Puerto  Rico  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  (Common- 
wealth of  Puerto  Rico  Plan*.  Contin- 
gency approval  was  requested  by  the 
Commonwealth  of  Puerto  Rico  pending 
enactment  of  an  amendment  to  the 
Puerto  Rico  Pesticides  Act  <the  Act>  to 
provide  for  enforcement  tools  regarding 
misuse  of  any  pesticide,  and  pending  ap- 
proval of  implementing  regulations. 
Complete  copies  of  the  Commonwealth 
of  Puerto  Rico  Plan  were  made  available 
for  public  inspection  at  the  Analysis  and 
Registration  of  Agricultural  Materials 
Laboratory,  Puerto  Rico  Department  of 
Agriculture,  Dorado,  Puerto  Rico;  Pesti- 
cides Branch,  Environmental  Programs 
Division,  EPA  Region  n.  New  York,  New 
York  and  the  Federal  Register  Section. 
Technical  Services  Division.  Office  of 
Pesticide  Programs,  EPA  Headquarters, 
Washington,  D.C. 

There  were  no  comments  received  con- 
cerning the  State  Plan  during  the  30  day 
public  comment  period. 

The  Commonwealth  of  Puerto  Rico 
Plan  yAll  remain  available  for  public 
inspection  at  the  Analysis  and  Registra- 
tion of  Agricultural  Materials  Labora- 
tory, Puerto  Rico  Department  of  Agri- 
culture, Road  #«93.  "^KM  4.0,  Bario 
Atigulllar,  Dorado,  Puerto  Rico. 

It  has  been  determined  that  the  Com- 
monwealth of  Pueito  Rico  Plan  will  satis- 
fy the  requirements  of  Section  4<a)(2) 
of  the  amended  FIFRA  and  of  40  CFR 
Part  171  if  an  amendment  to  the  Puerto 
Rico  Pesticides  Act  to  provide  for  en- 
forcement tools  regarding  misuse  of  any 
pesticide  is  enacted  and  if  necessary  im- 
plementing regulations  are  promulgated 
by  the  Puerto  Rico  Department  of  Agri- 
culture. Accordingly,  the  Commonwealth 
of  Puerto  Rico  Plan  is  approved  contin- 
gent upon  enactment  of  such  amend- 
ments and  upon  promulgation  of  imple- 
menting regulations  in  accordance  with 
and  as  prescribed  in  the  Commonwealth 
of  Puerto  Rico  Plan. 

This  contingency  approval  shall  ex- 
pire one  (1)  year  from  its  effective  date, 
if  these  terms  and  conditions  are  not  sat- 
isfied by  that  time.  On  or  before  the  ex- 


piration of  the  per!o<l  of  contingency  ap- 
proval, a  notice  shall  be  publisiied  m  t.iir 
Federal  Recistfk  concerning  tlie  extent 
to  which  these  term-s  and  conditions  ha\  e 
been  satisfied,  and  the  approval  status 
of  the  Commonwealth  of  Puerto  Rico 
Plan  as  a  result  Uiereof. 

Effective  date:  Pursuant  to  Section  -1 
'd)  of  the  Administrative  Procedure.'- 
Act,  5  U.S.C.  553'di,  the  Agency  find.-- 
that  there  is  good  cau.se  for  providmt; 
that  the  one  year  contingency  approval 
granted  herein  to  the  Commonwealth  oi 
Puerto  Rico  Plan  shall  be  effective  im- 
mediately. Neither  the  Commonwealth  of 
Puerto  Rico  Plan  itself  nor  this  Agency  .^ 
contingency  approval  creates  any  dire(  t 
or  immediate  obUgations  on  pesticide  ap- 
plicators or  other  persons  in  the  Com- 
monwealth of  Puerto  Rico.  Delays  in 
starting  the  work  necessary  to  implement 
the  plan,  such  as  may  be  occasioned  by 
.providing  some  later  effective  date  for 
this  contingency  approval,  are  inconsis- 
tent with  the  public  interest.  According- 
ly, this  contingent  approval  shall  become 
effective  immediately. 

Dated  April  30,  1976. 

Gerald  M.  Hansler,  P.  E. 
Regional     Administrator,     U.S. 
Environmental         Protection 
Agency,  Region  11 
|PRDoc.76-16099FUed  6-2-76:8:45  am) 


(FRL  564-8;  OPP-501671 

ABBOTT    LABORATORIES 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  186  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  permit 
has  been  issued  to  Abbott  Laboratories, 
North  Chicago,  Illinois  60064.  Such  per- 
mit is  In  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Pkderal 
Register  on  April  30.  1975  1 40  FR  18780) , 
and  define*  EPA  procediu-es  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  <No. 
275-EUP-9)  allows  the  use  of  3,000 
pounds  of  the  plant  regulator  5-chloro-3- 
methyl-4-nitro-lH-pyrazole  on  oranges 
to  evaluate  its  use  as  an  abscission  agent, 
A  total  of  1,225  acres  is  involved ;  the  pro- 
gram Is  authorized  only  in  the  States  of 
Arizona,  California.  Florida,  and  Texas. 
The  experimental  use  permit  is  effective 
from  April  30,  1976,  to  April  30,  1977.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  In  or  on  oranges  has 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W..  Washington,  D.C. 
20460.  It  is  suggested  that  such  in- 
terested persons  caU  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
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purposes.  These  files  will  be  available  for 
Inspection  from  8;  30  a.m.  to  4; 00  pjn. 
Monday  through  Friday, 

Dated:  May  27,  1976. 

John  B.  Ritch.  Jr., 
Director, 
Registration  Division. 

(PR  Doc.76-16115  Piled  6-2-7618:46  «m] 


[PTIL  654-4:  OPP-60ie31 

■tViTRCL   CORPORATION 

Issuance  of  Lxpenmental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Avltrol  Corpora- 
tion. Tulsa,  Oklahoma  74145.  Such  per- 
mit is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30.  1975  (40  FR  18780), 
and  defines  EPA  prcxedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
11649-EUP-5)  allows  the  use  of  270 
pounds  of  the  bird  repellent  4-amlnopy- 
ridine  on  sorghum.  A  total  of  1.200  sicres 
is  involved;  the  program  is  authorized 
only  in  tlae  States  of  Kansas,  Oklahoma, 
and  Texas.  The  experimental  use  permit 
is  effective  from  May  7,  1976,  to  May  7, 
1977.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  sorghiun 
has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  DC. 
20460.  It  is  suggested  that  such  Interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  ln.spec- 
tion  from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  27.  1976. 

JOHW  B.  RrrcH.  Jr., 
Director, 
Registration  Division. 

(PR  Doc.7(^-16111  PUed  6-2-76:8:46  am] 


[FRL  553-3:  OPP-50170] 

AGSCO   AGRICULTURAL   DIVISION 

issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  IJB.C.  136),  an  experimental  u.se  per- 
mit has  been  issued  to  AGSCO  Agricul- 
tural Chemicals.  Grand  Porks,  North 
Dakota  58201.  Such  permit  is  in  accord- 
ance with,  and  subject  to.  the  provisions 
of  40  CFR  Part  172;  Part  172  was  pub- 
lished In  tlie  Federal  Register  on  April 
30.  1975  (40  FR  18780).  and  defines  EPA 
nrorednre.s  a  ith  rf^';pect  to  the  use  of  pes- 
tl<::df';  for  ,-\i«  rlniental  purposes. 


This  experimental  use  permit  (No. 
554-EUP-l)  allows  the  use  of  41  poimds 
of  a  fiuiglclde/lnsectlcide  combination 
including  maneb.  lindane,  and  carboxin 
on  wheat  and  barley  seeds  to  evaluate 
control  of  seed-borne  diseases  and  wire- 
worms.  A  total  of  4O0  bushels  of  seed  will 
be  treated;  the  program  is  authorized 
only  In  the  State  of  North  Dakota.  The 
experimental  use  permit  is  effective  from 
May  18,  1976,  to  May  18,  1977.  A  perma- 
nent tolerance  for  residues  of  the  active 
Ingredient  carboxin  In  or  on  wheat  and 
barley  has  been  establLshed  (40  CFR 
180.301). 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permit  may  be  made  conven- 
iently a\'allable  for  review  purposes. 
These  files  will  be  avfiilable  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  27, 1976. 

John  B.  Rrrcn,  Jr., 
Director, 
Registration  Division. 

(PR   Doc.76-16102   FUed   6-2-76;8;45    axn| 


[FRL  553-2.  OPP-50169] 

CHEMAGRO  AGRICULTURAL  DIVISION 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  Chemagro  Agricul- 
tural Division,  Kansas  City,  Missouri 
64120.  Such  permit  is  in  accordance  with, 
and  subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
3125-EUP-128)  allows  the  use  of  20,250 
pounds  of  the  fungicide  O-ethyl  S,S- 
diphenyl  phosphorodithioate  on  rice  to 
evaluate  control  of  rice  blast  A  total  of 
16,700  acres  is  involved:  the  program  Is 
authorized  only  in  the  States  of  Ar- 
ksmsas,  California,  Louisiana.  Missis- 
sippi, and  Texas.  The  experimental  use 
permit  is  effective  from  May  13,  1976, 
to  May  13,  1977.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  In 
or  on  rice  has  been  established;  a  food 
additive  tolerance  for  residues  of  the  ac- 
tive ingredient  has  also  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-5e7) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  mterested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appr<^riate  permit  may  be  macte  oon- 
veoleQtly  available  for  review  purposes. 


These  files  will  be  available  for  Inspec- 
tion from  8:30  ajn.  to  4:00  p.m.  Monday 
thrtiugh  Friday. 

Dated:  May  27,  1976. 

John  B.  Rttch.  Jr., 

Director. 
Registration  Division. 

I  PR  Doc.76-16101  PUed  6-2-76;8:46  ami 


(FRL  553-«;  OPP-501661 

CHEVRON  CHEMICAL  CO. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Chevron  Chemical 
Company.  Richmcmd,  California  94804. 
Such  permit  Is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  In  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No.  239- 
EUP-79)  allows  the  use  of  8,020  pounds 
of  tlie  insecticide  acephate  on  forest 
areas  to  evaluate  control  of  the  Spruce 
Budworm.  Western  Spruce  Budworm, 
Gypsy  Moth  larvae,  and  Larch  Case- 
bearer.  A  totel  of  13,565  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Idaho,  Matoe,  Montana,  and 
Pennsylvania.  The  experimental  use  per- 
mit is  effective  from  May  11,  1976,  to 
May  11,  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315.  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  SW.,  Washington.  D.C. 
20460.  It  Is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  b© 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  P-m. 
Monday  through  Friday. 

Dated:  May  27, 1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division, 

(PR  Doc.76-16105  PUed  6-2-76:8:45  »m| 


[FRL  554-3;  OPP-501611 

CREATIVE  SALES.  INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimentad  use  per- 
mit has  been  Issued  Creative  Sales.  Inc. 
Fremont,  Nebraska  68025.  Such  permit 
is  In  accordance  with,  and  subject  to, 
the  provisions  of  40  CFR  Part  172;  Part 
172  was  published  In  the  Federal  Reg- 
ister on  April  30,  1975  (40  PR  18780), 
and  defines  EJPA  procedures  with  respect 
to  the  use  of  pesticides  for  ezperlmeatal 
purposes. 
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of   States   to   register 
occurred   In  order  to  pre- 
fisruption  of  State   re-'i.'^- 
r.s    'particularly   in   rela- 
a-^es',    a   procedure   ha."; 
hied   by  which   States   may 
m  certification  to  regi.-ter 


Adn  inistrator 


br 


no 


notice; 

pesticides  to  meet  special  local  needs  un- 
til such  time  as  the  final  section  24 (c J 
regulations  are  promulgated.  If  such  a 
request  Is  granted,  a  State  may  register 
pesticides  subject  to  the  terms  of  the 
certification  and  other  limitations  set 
out  in  the  Preamble  to  the  proposed 
regulations.  Interim  certification  will  ex- 
pire if  the  State  has  not  submitted  a  plan 
pursuant  to  the  final  section  24(c) 
regulations  within  60  days  after  the  ef- 
fective date  of  the  Administrator's  dis- 
approval. 

A  State  may  request  interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out 
in  the  Federal  Register  announcement 
of  the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24<c)  of  FIFRA. 

The  Federal  Register  annoimcement 
of  the  Interim  CertificaUon  program 
provides  that  the  Administrator  shall 
notify  the  State  of  his  approval  or  de- 
nial of  a  request  for  Interim  Certifica- 
tion and  publish  notice  of  approval  or 
denial  in  the  Federal  Register.  The  an- 
nouncement further  states  that  since 
the  Agency  expects  Interim  Certification 
to  be  of  limited  duration,  it  will  not  so- 
licit public  comment  with  respect  to  re- 
quests for  Interim  Certification.  Ade- 
quate opportunity  for  public  comment 
on  State  plans  submitted  pursuant  to 
final  section  24(c)  regulatiwis  is  pro- 
vided for  in  proposed  section  162.158(c). 
The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  (Re- 
quest's) )  from  the  States  of  Iowa,  Mis- 
souri, Nevada.  West  Virginia,  and  Utah. 
After  reviewing  the  Requests,  the 
Agency  found  that  they  satisfy  tiie  re- 
quirements set  forth  in  the  Federal 
Register  announcement,  and  that  they 
demonstrate  that  each  of  the  States  Is 
capable  of  exercising  adequate  controls 
to  assure  that  special  local  needs  regis- 
trations it  issues  pursuant  to  Interim 
Certification  will  be  in  accord  with  the 
purposes  of  FIFRA. 

Accordingly,  notice  Is  hereby  given 
that  the  EPA  has  approved  Requests  for 
Interim  Certification  from  the  States  of 
Iowa.  Missouri,  Nevada,  West  Virginia, 
and  Utah  as  described  below,  subject 
to  the  terms  set  forth  in  the  Federal 
Register  document  of  September  3,  1975. 

lovM,  Nevada,  and  Utah 

These  Requests  sought  authority  to 
register  "new  products",  as  that  term  Is 
defined  in  section  162.152(g)  of  the  pro- 
posed regulations,  to  amend  EPA  regis- 
trations which  Involve  "changed  use 
patterns  ",  as  that  term  Is  defined  in 
section  162.152(ci.  and  to  amend  EPA 
registrations  which  do  not  Involve 
changed  use  patterns.  The  Agency  has 
found  that  the  specific  requirements  of 
the  Interim  Certification  program  are 
satisfied  In  the  Requests.  Procedures  for 
product  hazard  review  and  efficacy  de- 
term  Lr;ation  are  part  of  the  States'  reg- 
istration   programs;    these    procedures 


are  adequate  to  assure  that  special  local 
needs  registrations  issued  by  these  States 
will  be  in  accord  with  the  purposes  of 
FIFRA. 

The  State  agencies  which  h&ve  been 
designated  responsible  for  issuance  of 
such  registrations  are  respectively,  the 
Iowa  Department  of  Agriculture,  the 
Nevada  Department  of  Agriculture,  and 
the  Utah  Department  of  Agriculture, 
These  agencies  were  notified  on  May  7. 
1976.  that  their  Requests  had  been  ap- 
proved. 

Aftssour: 

The  Missouri  Request  for  Interim 
Certification  sought  authority  to  regis- 
ter new  products,  to  amend  EPA  regis- 
trations which  involve  changed  use  pat- 
terns, and  to  amend  FPA  registi-atioixs 
which  do  not  Involve  changed  use  pat- 
terns. It  is  noted  that  authority  was  not 
requested  to  register  antimicrobial 
agents  (see  40  CFR  162.3(ff )  d ) ) .  fungi- 
cides, other  than  agrlcultural-tise  fungi- 
cides (see  40  CFR  162.3(ff)  <8> ).  or  sUm- 
icldes  (see  40  CFR  162.3 (^ff)  (16) ) .  The 
Agency  has  found  that  the  specific  re- 
quirements of  the  Interim  Certification 
program  are  satisfed  in  the  Request 
Procedures  for  product  hazard  review 
and  efficacy  determination  are  part  of 
the  State's  registration  program;  these 
procedures  are  adequate  to  assure  that 
special  local  needs  registrations  issued 
by  this  State  will  be  in  accord  with  the 
purposes  of  FIFRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  issuance  of  such 
registraUons.  the  Missouri  Deparfanent 
of  Agriculture,  was  notified  on  May  7. 
1976,  that  its  Re-^uest  had  been  ap- 
proved. 

West  Virginia 

The  West  Virginia  Request  lor  In- 
terim Certification  sought  authority  to 
amend  EPA  registrations  which  Involve 
changed  use  patterns,  and  to  amend 
EPA  registrations  which  do  not  Involve 
changed  use  patterns.  The  Agency  has 
found  that  the  specific  requirements  of 
the  Interim  Certification  program  are 
satisfied  In  the  Request.  Procedures  for 
product  hazard  review  and  efficacy  de- 
termination "are  part  of  the  State's  reg- 
istration program;  these  procedures  are 
adequate  to  assure  that  special  local 
needs  registrations  i'^sued  by  this  State 
will  be  in  accord  with  the  purposes  of 
FIFRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  issuance  of  such 
registrations,  the  West  Virginia  Depart- 
ment of  Agriculture,  was  notified  on 
May  7,  1976,  that  its  Request  had  been 
approved. 

Copies  of  the  Iowa,  Missouri,  Nevada, 
West  Virginia,  and  Utah  Requests  for 
Interim  Certification,  along  with  letters 
reflecting  the  Agency's  decision  to  ap- 
prove the  Requests,  are  available  at  the 
following  locations: 

Federal  Register  Section,  Technical  Serv- 
ices Division,  (WH-569),  Office  of  Pesti- 
cide Programs,  EPA,  Room  401,  East  Tower, 
401  M  St..  S.W..  Washington.  D.C.  20460. 

Pesticide  Branch.  Hazardous  Materials  Con- 
trol  Division.   EPA,    1735  Baltimore   Ave 
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Kansas  City,  Missouri  64108.  {Iowa  and 
Missouri  Requests  only) . 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA,  100  California  St.,  Room 
340.  San  Francisco.  California  94111. 
{Nevada  Request  only) . 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Division,  EPA.  Curtis  Bldg.,  6th  and 
Walnut  Streets,  Philadelphia.  Pennsylvania 
19106.   {West  Virginia  Request  only). 

Pesticide  Branch.  Hazardous  Materials  (Con- 
trol Division,  EPA,  I860  Lincoln  St.,  Suite 
900,  Denver,  Colorado  80203.  {Utah  Re- 
quest only) . 

Dated:  May  27. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.76-16114  FUed  6-2-76:8:45  am| 


[FBL  554-2;  OPP-501601 

LOWDEN,    INC. 

Issuance  of  Experimeriial  \Jze  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Lowden,  Inc., 
Needliam  Heights,  Massachusetts  02194. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  FR 
18780).  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purpoje-s. 

This  exiJerimental  use  permit  'No. 
23C14-EUP-1)  allows  tlie  use  of  9,000 
grams  of  the  fungicide  nystatin  on  elm 
and  maple  trees  to  evaluate  control  of 
Dutch  elm  disease  and  Verticillium  wilt. 
A  total  of  300  trees  is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Maryland,  Massachusetts,  Nevada,  New 
Hampshire,  and  Rhode  Island. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
<  WH-567 » ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  i>ermit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available 
for  Inspection  from  8:30  a.m.  to  4:00 
p.m.  Monday  through  Friday. 

Dated:  May, 27, 1976. 

John  B.  Ritch,  Jr.. 
Director, 
Registration  Division\ 

!FR  Doc  76  I6I09  FUed  6-2  76:8:45  am) 


(PRL  553-8:  OPP-50I581 
MOBIL  CHEMICAL  CO. 
issuance  of  Experimental  U;e  Permit 
Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  Issued  to  Mobil  Chemical 
Company,    Richmond.    Virginia    23261. 


Such  permit  is  in  accordancje  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30.  1975  (40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  peimit  (No. 
2224-EUP-15)  allows  the  use  of  1,200 
pounds  of  the  insecticide  cthoprop  on  to- 
bacco to  evaluate  the  control  of 
nematodes,  fleabeetles,  and  wireworms. 
A  total  of  100  acres  is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Florida,  Georgia,  Kentucky,  North  Caro- 
lina, South  Carolina,  Tennessee,  and 
Virginia.  The  experimental  use  permit  is 
effective  from  May  5.  1976.  to  May  5, 
1977.  This  permit  is  issued  with  the  limi- 
tation that  all  treated  tobacco  be  de- 
stroyed or  used  for  research  purposes 
only. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W..  Washington,  D.C, 
20460,  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  27.  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Office. 

|FU  D<>.-  7G   16107  Piled  6-2-76:8:45  am) 


IFRL  554  1:  OPP- 50159) 

PPG   INDUSTRIES,   INC. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  an- experimental  use  per- 
mit has  been  issued  to  PPG  Industries, 
Inc.,  Pittsburgh,  Pennsylvania  15222. 
Such  permit  Is  in  accordance  with,  and 
subject  to,  tlie  provisions  of  40  CFR 
Part  172:  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  pennit  (No. 
748-EUP-13)  allows  the  use  of  3,284 
pounds  of  the  fungicide  sodium  azide  on 
peanuts  for  control  of  soilbome  fungi. 
A  total  of  82  acres  is  involved;  the  pro- 
gram is  authorized  only  in  the  States  of 
Alabama.  Georgia,  North  Carolina,  and 
Virginia.  The  experimental  us  permit  is 
effective  from  May  4.  1976.  to  May  4, 
1977.  A  temporary  tolerance  for  residues 
of  the  active  ingredient  in  or  on  peanut 
has  been  established. 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  EPA, 
401  M  St„  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 


sons call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  inspection 
from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  May  27, 1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

|FR  Doc,76-16108  Filed  6-2-76:8:45  am  J 


IFRL  553-1  OPP-501681 

SANDOZ,   INC. 
Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA I,  asximended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Sandoz,  Inc., 
Homestead,  Florida  33030.  Such  permit  is 
in  accordance  with,  and  sub.lect  to,  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30.  1975  (40  FR  18780) .  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

This  experimental  use  permit  (No. 
11273-EUP-ll)  allows  the  use  of  338 
pounds  of  the  insecticide  Elcar  and  675 
pounds  of  the  insecticide  chlordimeform 
on  cotton  to  evaluate  control  of  the  cot- 
ton boll  worm  and  the  tobacco  bud  worm. 
A  total  of  300  acres  is  involved;  the  pro- 
gi'am  is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Louisiana,  Missis- 
sippi, Tennessee,  and  Texas.  The  experi- 
mental use  permit  is  effective  from  May 
12,  1976.  to  May  12.  1977.  Permanent 
tolerances  for  residues  ot  the  active  in- 
gredients in  or  on  cotton  have  been  estab- 
lished. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  e;-315.  Registration  Division 
( WH-567  >,  Office  of  Pesticide  Programs. 
EPA,  401  M  St..  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  27.  1976. 

John  B.  Ritch,  Jr. 

Director, 
Registration  Division. 

(PR  Doc,76-16100  Filed  6-2-76:8:45  ami 


jFRL  553-4;  OPP-601721 

SELLERS  CHEMICAL  CORP. 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fimgicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat,  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Sellers  Chemical 
Corporation,  Harahan,  Louisiana  70183. 
Such  permit  Is  In  accordance  with,  and 
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subject   to,    tilt,! 


bacco    A  loml 
the  prosrrain 
States  of  Geord 


provisions  of  40  CFR 
Part  172;  Part  i72  was  pwibUshed  m  the 
P^EaERAL  RegistilB  on  April  30,  1975  *40 
FR  13780'.  and  defines  EPA  procedures 
wiui  respect  to  the  use  of  pesucldes  for 
experimental  purposes. 

This  experirr.ental  use  permit  'No. 
9583-crUP-l'  flillows  the  use  of  913 
pounds  of  fatty  kicohols  '0,4'^:  C6.  45,1 ': 
C8,  54  5"  CIO  I  used  els  a  herbicide  on 
tobacco  to  eviil'jate  control  of  sucker 
growth  on  Burjley  and  Flue-Cured  to- 
^f  75  acres  is  involved: 
authorized  onlv   ;n   the 

.. lia.   North  Caro;:r.a    iU"i,:I 

Kentucky.  ThelexperimenUl  u:  e  pern;:'. 
is  effective  ivoai  May  18,  1976,  to  May  18. 
1977 

Interested  parties  wL^hing  t-o  review 
the  experimentil  'j^e  permit  are  referred 
to  Room  E-316,  Registration  Division 
<WH-567',  Office  of  Pesticide  Program?. 
EPA.  401  M  St  S,W,.  Wa.shington.  DC 
20460  It  is  sugitsted  Lriat  such  interested 
persons  call  2oi  755-4851  before  visiting 
the  EPA  Heacfauarters  Office,  so  that 
the  appropriat.s  permit  may  be  made 
conveniently  a'r-ailable  for  review  pur- 
poses These  files  will  be  available  for  m- 
8  30  a.m.  to  4:00  p.m, 
un  Friday. 


NOTICES 

nuM:>  cc>nvenlentl>-  available  for  review 
purpose?  These  files  will  be  available  for 
mspt-ctlon  Trom  8:30  ajn.  to  4:00  pjn. 

Monday  through  Friday. 

D-a'ed    May  27.  1978. 

John  B,  Ritch,  Jr.. 

Director, 
Registration  Division. 

FU  DOC.7S-18112  PUed  6-2-76;8:45  ami 


spection    fron 
Monday  throug 

D-aied    N!av  2 
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i^<l-  ! 


7,  1976, 

JoHS  B  RiicH,  Jr., 

Director. 

ReQutration  Division. 

:.;i3  Filed  6-2-~6  3,-l.;i  aicl 
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OPP   50 1 6" 


5,   OPP  -50:64' 
THOMP^ONHAYWARD   CO 
Issuance  of  E Experimental  Use  Perm.t 

Pursuant  :o  section  5  of  the  Federal 
Insectic.dc.  F-^r.gu:.de.  and  Rodenucide^ 
Act  'FIFR.-\^  As  amended  '86  Stat.  973; 
7  U.S.C.  136'.  ,3.n  e:<perimental  u.=e  per- 
mit has  been  issued  to  Thomp£on-Hay- 
ward  Compan;,-.  Kansas  City.  Kai-.sas 
66110.  Such  peimit  is  m  accordance  with. 
and  subject  lo,  the  provisions  of  40  CFR 
Part  172.  Part  172  was  published  :n  the 
Federal  Reci.s:-er  on  Apnl  30,  1975  '40 
FR  187801.  anii  defines  EPA  procedures 
with  respect  to  the  use  of  pe.>ticides  for 
experimental  pLrpckses. 

This  expennlentai  use  permit  iNo.  148- 
EUP-181  aiic-Afe  the  use  of  390  pounds  of 
the  msecticiie  N- .  I  •  4-chlorophenyi  j 
ammo;  carborjyl  ;-2.6-difluorobenzam:de 
evaluate  control  of  gyp.-:, 
and  :ackpine  budworm. 
and  tent  catei-pillars,  .A  total  of  2,100 
acres  is  involved,  the  program  Is  author- 
ized onlv  m  the  States  cf  Alabama, 
Maine.  Michigan.  New  Jersev.  Pennsyl- 
vania, ar.d  \Vucor.sin,  The  exnenmental 
use  permit  is  effective  from  May  7,  1375, 
to  May  7,  1977, 

Ir.terest€<l  parties  wishing  to  rcv:e';v 
tl.e  exp>enmer.tal  use  permit  are  referred 
to  Ro^m  E-M5,  Registration  Divi.'^ion 
(WTI-5671.  Of  ice  of  Pesticide  Programs, 
EPA.  401  M  St.,  SW,,  Washmgton.  DC. 
20460  It  is  suggested  that  such  inter- 
ested person-s  call  202/755-4351  t-efore 
visiting  the  E'.A  Headquarters  Office,  so 
that    the    apiiropriate    permit    may    be 


UNION   CARBIDE   CORP. 

lssLjanc2  Of  E,  perimental  U^e  Permit 

Pursuant  to  section  5  of  the  Federal 
liiseclicide.  Fungicide,  and  Rodentlcide 
Act  'FIFRA> ,  as  amended  (86  Stat.  973; 
7  use.  136),  an  experimental  use  per- 
mit has  been  issued  to  Union  Carbide 
Cor;x)raUon.  Washington.  D.C.  20006. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  F^- 
ERAL  Register  on  April  30.  1975  (40  FR 
187801 ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

Tnis  experimental  use  permit  (No. 
10:t>-EUP-32i  allows  the  use  of  1,800 
pounds  of  the  insecticide  carbaryl  on 
cotton  to  evaluate  control  of  diapauslng 
boil  weevils.  A  total  of  360  acres  is  in- 
volved: the  program  is  authorized  only 
in  the  States  of  Arkansas  and  Texas. 
The  experimental  use  permit  is  effective 
from  May  10.  1976.  to  May  10,  1977.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  and 
forage  has  been  established  (40  CFR 
180.169). 

Interested  parties  wishing  to  review  the 
experimental  use  permit  are  referred  to 
Room  E-315,  Registration  Division  (WH- 
567) ,  Ofiace  of  Pesticide  Programs,  EPA, 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 
It  is  suggested  that  such  interested  per- 
sons caU  202/755-4851  before  visiting  the 
EPA  Headquarters  OfiBce,  so  that  the 
appropriate  p)ermit  may  be  made  con- 
veniently available  for  review  purposes. 
These  files  will  be  available  for  Inspection 
from  8:30  a.m.  to  4:00  pan.  Monday 
through  Friday. 

Dated:  May  27,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

[PR  Doc.76-18106  Filed  6-2-76;8i45  amj 


and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experlmenuil 
purposes. 

This  experimental  use  permit  (No. 
6704-EUP-8)  allows  the  use  of  176 
pounds  of  the  avlcide  3-ch!oro-p-tolul- 
dine  hydrochloride  on  herring  gulls  and 
great  black-backed  gulls  The  program  is 
authorized  only  in  the  State  of  Maine, 
The  experimental  use  permit  is  effective 
from  May  5,  1976.  to  May  5.  1977 

Interested  parties  wishing  to  rcvievv 
the  experimental  u-e  permit  are  referred 
to  Room,  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA,  401  M  St..  S.W  ,  Washington.  DC. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202 '755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  May  27, 1976. 

JohnB.  Ritch,  Jr., 

Dtrecfor, 
Registration  Division. 

IPBDoc.76-16104  Pileci  6-2-76:8:45  am  J 


'FRL  553-5;   OPP-50165J 
DEPARTMENT  OF   INTERIOR 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 

Insecticide,  Fungicide,  and  Rodentlcide 
Act  tTFRA),  as  amended  (86  Stat.  973; 
7  use.  136 > ,  an  experimental  use  per- 
mit has  been  Issued  to  the  U.S.  Fish  and 
Wildlife  Service  of  the  U.S.  Department 
of  the  Interior,  Washington.  D.C.  Such 
permit  is  in  accordance  with,  and  subject 
to.  the  provisions  of  40  CFR  Part  172; 
Part  172  v.as  published  in  the  Federal 
RsGiSTER  on  Ami  30, 1975  (40  FR  18780) , 


■FRL554  6:  OPP  42"22i 

TLRRIIORY  OF  THE   VIRGIN    ISLANDS 

Submission  of  State  Plan  for  Certification 
of  PestlciJe  Applicators 

In  accordance  with  the  provlsioii5  of 
Section  4(a)(2)  of  the  Federal  Insecu- 
cide.  Fungicide  and  Rodentlcide  Act 
(FIFRA),  as  amended  (86  Stat.  983:  7 
U.S.C.  136b),  and  40  CFR  Part  171  139 
FR  36446  (October  9.  1974)  and  40  FR 
11698  (March  12.  1975)1.  the  Honorable 
Cyril  E.  King,  Governor  of  the  Virgin 
Islands  of  the  United  States  has  sub- 
mitted a  Virgin  Islands  Territorial  Plan 
for  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  con- 
tingency basis.  Contingency  approval  is 
being  requested  pending  approval  of  im- 
plementing regulations,  which  proposed 
regulations  are  set  forth  in  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator.  EPA  Re- 
gion n.  to  approve  this  plan  on  a  con- 
tingency basis. 

A  summary  of  the  plan  follows.  Tlie 
entire  plan  together  with  all  attached 
appendices  (except  for  sample  examina- 
tions) ,  may  be  examined  during  the  nor- 
mal business  hoiu-s  at  the  following 
locations : 

Building  129.  Subbase,  Charlotte  Amalle,  St. 
Thomas,   U.S.   Virgin   Islands    (Bureau   of 
Pesticides,  Division  of  Natural   Resources 
Management,  Department  of  CJonservatloa 
and  cultural  Affairs,  tel.  (809)  774-6420). 
Boom  907,  26  Federal  Plaza,  New  York,  New 
York    10007    (Pesticides   Branch.   Envlron- 
meiital    Programs    Division,    EPA    Region 
II,  tel.  (212)  264-8358). 
Room  401.  East  Tower.  Waterside  Mall    401 
M    Street.    S.W.,    Washington.    DC.    20460 
(Federal  Register  Section,  Technical  Serv- 
ices Division  (WH-569).  Office  of  Peetlclde 
Programa,  EPA,  tel.   (202)   755-4854  1 
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SUMMARY  OF  STATS  PLAN 

The  Virgin  Islands  Department  of 
Conservation  and  Cultural  Affairs 
(VIDCCA)  has  been  designated  as  the 
State  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program,  with  the  Bureau  of  Pesticides 
in  the  Division  of  Natural  Resources 
Management  responsible  for  the  pro- 
gram's implementation.  The  Virgin  Is- 
lands Cooperative  Extension  Service 
(VICES)  is  a  cooperating  agency  having 
re.sponsibility  for  the  pesticide  applica- 
tor certification  training  and  testing 
program  including  preparing  training 
materials,  distributing  training  manuals 
and  other  materials,  preparing  and  con- 
ducting the  training  courses  and  exami- 
nations. 

Legal  authority  for  the  program  Is 
contained  in  the  Virgin  Islands  Pesticide 
Control  Act,  Act  #3750  of  October  21, 
1975  and  the  Proposed  Pesticide  Appli- 
cator Regulations. 

Tlie  plan  indicates  that  the  lead 
agency  and  the  cooperating  agency  have 
or  will  have  sufficient  qualified  person- 
nel and  ftmds  necessary  to  carry  out  the 
proposed  program.  The  Bureau  of  Pesti- 
cides has  a  budget  of  $50,000  for  fiscal 
year  1976.  Additional  funding  is  antic- 
ipated for  fiscal  year  1976. 

The  lead  agency  will  submit  an  annual 
report  to  EPA  on  or  before  January  30 
of  each  year  and  special  reports  to  meet 
specific  needs. 

The  Virgin  Islands  estimates  that  200 
commercial  applicators  and  350  private 
applicators  will  need  to  be  certified.  Wal- 
let size  identification  cards  containing 
all  necessary  information  will  be  fur- 
nished to  all  certified  applicators,  to  be 
presented  to  dealers  at  the  time  of  re- 
stricted use  pesticide  purchase. 

The  commercial  applicator  categories 
proposed  are  those  which  are  listed  in 
40  CFR  171.3  with  the  omission  of  the 
following  major  categories: 

1.  Forest  Pest  Control. 

2.  Seed  Treatment. 

3.  Aquatic  Pest  Control. 

4.  Right-of-way  P^est  Control. 

It  is  proposed  that  these  categories  are 
deleted  as  they  are  not  needed  in  the 
Virgin  Islands. 

The  Virgin  Islands  plans  to  conduct 
traliiing  programs  for  commercial  appli- 
cators covering  the  Federal  standards 
contained  in  40  CFTl  171.  These  stand- 
ards are  set  forth  in  detail  In  the  EPA 
Apply  Pesticides  Correctly,  a  guide  for 
commercial  applicators  to  be  used  for 
core  training,  and  in  specific  category/ 
subcategory  materials  developed  by  EPA 
and  modified  to  reflect  conditions  in  the 
Virgin  Islands.  Training  will  be  offered 
by  the  VICES.  Two  written  examinations 
are  required:  one  covering  the  general 
or  "core"  material  and  the  other  cover- 
ing the  specific  reqtiirements  of  the  cate- 
gory or  sulx;ategoi-y..  Information  about 
the  courses  and  examination  times  may 
be  obtained  from  the  VICES  or  the 
VIDCCA 's  Bureau  of  Pesticides. 

The  Virgin  Islands  plans  to  conduct 
training  programs  for  private  applicators 
covering  the  Federal  standards  con- 
tained in  40  CFR  171.  These  standards 


are  set  forth  In  detail  In  the  EPA 
Apply  Pesticides  Correctly,  a  guide  for 
private  applicators  to  be  used  for  train- 
ing private  applicators.  Training  will  be 
offered  by  the  VICES  at  several  loca- 
tions each  on  St.  Croix,  St.  Thomas  and 
St.  John.  An  examination  is  required:  it 
can  be  written,  oral  or  a  combination  of 
both.  The  type  of  examination  given  will 
depend  on  place  of  residence:  type  of 
farming  enterprise;  age;  educational,  so- 
cial and  economic  level:  and  experience 
of  the  applicator.  Information  about  the 
courses  and  examination  times  may  be 
obtained  from  the  VICES  or  the 
VIDCCA's  Bureau  of  Pesticides. 

Tliose  persons  who  wish  to  be  certified 
as  a  private  pesticide  applicator  who 
cannot  read  or  write  or  do  not  know  the 
English  language  will  be  offered  special- 
ized training  by  the  VICES  or  other 
public  employee  authorized  by  the  Com- 
missioner of  the  Department  of  Con- 
servation and  Cultural  Affairs.  Certifica- 
tion will  be  limited  to  the  pesticide 
products  on  particular  sites  for  which 
the  individual  has  demonstrated  com- 
petency. 

Sample  examinations  are  attached  to 
the  plan,  as  provided  for  by  40  CFR  171.7 
ie)(l)(i)(D)  and  (ii)(C).  However  in 
view  of  the  need  to  preserve  the  con- 
fidentiality of  the  examination  format, 
the  Virgin  Islands  has  requested  that  the 
examination  not  be  made  available  for 
public  inspection.  EPA  agrees  with  this 
position,  and  has  removed  sample  ex- 
aminations from  the  public  inspection 
copies  of  the  plan. 

Certification  for  commercial  and  pri- 
vate applicators  shall  expire  four  (4) 
years  after  the  date  of  i.'^suance  and  may 
be  renewed  for  an  additional  four  (4) 
years.  For  renewal  all  applicators  must 
attend  one  (1)  approved  training  course 
within  one  (1)  year  prior  to  the  expira- 
tion date  of  the  certificate  or  take  a  re- 
certification  examination. 

The  Virgin  Islands  Territorial  Plan 
also  iiidicates  that  within  sixty  (60)  days 
of  the  final  approval  of  the  Government 
Agency  Plan  (GAP)  by  EPA,  a  state- 
ment concerning  acceptance  of  GAP 
qualified  Federal  employees  will  be  for- 
warded for  Inclusion  in  the  Virgin  Is- 
lands plan. 

Reciprocal  agreements  may  be  made 
with  any  other  States  which  have  sub- 
stantially the  same  standards;  however, 
there  are  no  plans  at  present  to  estab- 
lish reciprocal  agreements  for  accept- 
ance of  certified  applicators  from  othfjr 
States. 

Enforcement  will  be  carried  out  by  in- 
spectors who  will  spot  check  commercial 
and  private  applicators  to  cn.sure  that 
they  comply  with  Territorial  and  Federal 
laws  and  regulations.  They  will  perform 
regulator  inspections  and  follow-up  re- 
ports of  suspected  violations. 

PUBLIC    COMMENTS 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
Virgin  Lslands  Plan  to  the  Regional  Ad- 
ministrator, Region  II,  Environmental 
Protection  Agency,  26  Federal  Plaza,  New 
York,  New  York  10007.  Tlie  comments 
must  be  received  on  or  before  July  6, 1976. 


and  bear  tlie  Identifying  notation  [QPP- 
42022] .  All  written  comments  filed  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  at  the  above  mentioned 
locations  from  8:30  a.m.-3:30  p.m.  Mon- 
day through  Friday. 

Dated;  April  16,  1976. 

Gerald  M.  Hansier,  P.E., 
Regio7ial     Administrator,     U.S. 
Environmental     Protection 
Agency,  Region  II. 
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FEDERAL   ENERGY 
ADMINISTRATION 

INDUSTRIAL  PETROLEUM   RESERVE 

Hearing  and  Request  for  Comments 

The  Energy  Policy  and  Conservation 
Act  (Public  Law  94-163 1  provides  for  the 
creation  oi  a  Strategic  Petroleum  Re- 
serve of  up  to  one  billion  barrels  of  crude 
oil,  residual  fuel  oil  and  refined  petro- 
leum products,  the  purpose  of  which  is 
to  reduce  the  impact  of  any  future  dis- 
ruptions in  supplies  of  petroleum.  The 
Act  authorizes  several  diXierent  oil  stor- 
age programs  as  components  of  the 
Strategic  Petroleum  Reserve.  Section  156 
of  the  Act  provides  discretionary  au- 
thority to  require  importers  and  refiners 
to  store  up  to  three  percent  of  their  im- 
ports or  throughput  for  the  previous 
calendar  year.  Specifically,  Section  156 
of  the  Act  provides  that: 

(a)  The  Administrator  may  establish 
an  Industrial  Petroleum  Reserve  as  part 
of  the  Strategic  Petroleum  Reserve. 

(b)  To  Implement  the  Early  Storage 
Reserve  Plan  or  the  Strategic  Petroleum 
Reserve  Plan  which  has  taken  effect 
pursuant  to  section  159(a),  the  Adminis- 
trator may  require  each  importer  of 
petroleum  products  and  each  refiner  to 
(1)  acquire,  and  (2)  store  and  maintain 
in  readily  available  Inventories,  petro- 
leum products  in  amounts  determined 
by  the  Administrator,  except  that  the 
Administrator  may  not  require  any  such 
importer  or  refiner  to  store  such  petro- 
leum products  in  an  amount  greater  than 
3  percent  of  the  amoimt  imported  or  re- 
fined by  such  person,  as  the  case  may  be, 
during  the  previous  calendar  year.  Petro- 
leum products  imported  and  stored  in  the 
Industrial  Petroleum  Reserv'e  shall  be  ex- 
empt from  any  tariff  or  import  license 
fee. 

(c)  The  Administrator  shall  imple- 
ment this  section  in  a  manner  which  is 
appropriate  to  the  maintenance  of  an 
economically  sound  and  competitive  pe- 
troleum Industry.  The  Administrator 
shall  take  such  steps  as  are  necessary 
to  avoid  inequitable  economic  impacts 
on  refiners  and  importers,  and  he  may 
grant  relief  to  any  refiner  or  importer 
who  would  otherwise  incur  special  hard- 
ship, inequity,  or  unfair  distribution  of 
burdens  as  the  result  of  any  rule,  regu- 
lation, or  order  promulgated  under  this 
section.  Such  relief  may  include  full  or 
partial  exemption  from  any  rule,  regu- 
lation, order  and  the  issuance  of  any  or- 
der permitting  such  an  importer  or  re- 
finer to  store  petroleum  products  owned 
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by  siich  Impon 
storage  capaclt 
States. 

FE-^  estimaU 
tion   of   this 
Industrial  Petri 
part  of  the  Ea; 


;r  or  reflner  l:i  surplus 
owned  bj-   tiie   Uruted 


that  maximum  utlliza- 
thority  to  establish  an 
tleum  Reserve  *  IFR ' .  a^ 
Storage  Reser\-e  and 
Strategic  Petroleum  Reserve,  could  re- 
sult m  storage  by  industry  of  approxi- 
mately 136  million  barrels  of  petroleui:i 
products  '  incluamg  crude  oil  > .  The  term 
"petroleum  proGucts."  as  used  in  the 
Act.  means  "criide  oil.  residual  fuel  oil 
or  any  refined  petroleum  product  (In- 
cluding any  natural  [gas]  liquid  and  ar.y 
natural  gas  liquid  product* ." 

Purther  infoination  about  the  Stra- 
tegic Petroleuni  Reser/e  progr:;m  is  con- 
tained in  FEAfe  Early  Storage  Report 
submitted  to  Ccngress  on  April  22,  1976. 

Subject  of  Wntlen  Comment  and  Public 
Hearing 

PEA  is  now  teeinning  its  initial  con- 
sideration of  whether  to  establish  an 
IPR  ThL-  notice  is  not  a  proposed  rule- 
making. Its  purpose  is  to  obtain,  through 
a  puthc  hearini  and  submLssion  of  l^Tit- 
ten  comment.sI  mformation  regarding 
this  ver.-  complex  issue,  particular  public 
and  industry  views  about  whether  there 
should  be  an  IPR,  and  if  so,  how  it  should 
be  established  land  operated;  informa- 
tion, mciudinj'  rmswers  to  specific  ques- 
tion, which  mfiv  be  useful  m  resolving 
these  issues:  and  any  other  data,  ^aews, 
llv.^e?,  suegestions  or  pro- 
spect to  creation  of  an 
not  in  response  to  spe- 
ir  solicitations  contained 


arguments,  an? 
posals    With,    re 
IPR,  whether  o|i 
cific  inquiries 
in  this  notice. 

Among  trie  ii 
eons   commiCn 


=ues  FEA  would  like  per- 
r.g  or  presenting  state- 
ments to  ad^reis  are  the  following  < per- 
sons respcr.dni'  need  not  feel  obliged 
to  address  all  i:  these  issues;  converse- 
res  responses  addressing 
itructure  >  : 
1  What  wo'ild  be  the  economic  Im- 
.ict  on  the  industry  of  requiring  im- 
iners  to  store  three  per- 
iports  or  thoughput  by 
rs.    1980  or   1982?   Please 


ly,  FE.A  wel-oTi 
the  entire  IPR 


porters  and  re| 
cent  of  their 
the   end   of    191 


indicate  cr.  wh:it  assumptions,  including 


the  method  o 
predicated    Wh 


tions  that  will 
le'om  industry 


storage,  your  answer 
at  wo'old  be  the  effect 


any,  on  the  wo-'.d  petroleum  mar'se':  on 
the  capita!  market;  on  exploration:  on 
competition:  a:~.d  on  the  location  of  new 
refinenes '' 

Assumindthat.  if  the  IPR  is 
ed.  the  acquisilion  and  storage  costs  will 
be  financed  bv  industry,  and  further  a.- 
suming  that  industry  will  be  pennitted 
to  pass  aj:qui.-'tion  and  or  storage  costs 
through  to  cu.^tom.ers.  what  effect  would 
the  EPR  be  likely  to  have  on  com.petitive 
in  the  petroleum  industry? 
What  would  be  the  effects  on  demand/ 
supply  and  price  with   respect   tr.  ther, 
products''  What  related  impact.-;  can  l.e 
a,s  on  the  tanker  mdust^  y' 
3    FEA   soh:its   comments   as   to   the 
m^anner  in  which  tiie  IPR  should  inter 
relate  with  FEA's  other  crude  oil   and 
product   allocs, tion  and   pricing   reg'uJa 
be  aipplicable  to  the  petro 
for  the  next  36  montlos 


In  particular  FEA  is  concerned  whether 
adjuistm.ents  would  be  necessary  in  Its 
current  regulatory  programs.  Including 
the  crude  oil  entitlements  program,  the 
buy  sell  program,  other  aiicKjalion  pro- 
grams, and  in  the  refiner  and  reseller 
price  regiulatlcns.  to  assure  that  no  undue 
economic  burden  wo-old  be  put  on  any 
segment  of  the  industry.  What  categories 
of  co6t,s  should  be  allowed  to  be  passed 
through  under  FEA  price  regulations, 
and  over  what  period  of  time? 

4  ia»  In  what  manner  can  "readily 
available  inventories"  be  identified  or  de- 
fmt^d  with  greater  specificity? 

b  Much  of  the  Strategic  Petroleum  - 
Reserve  will  be  stored  in  underground 
facilities,  which  FEA  believes  will  be 
substantially  cheaper  than  storage  in 
steel  tanks.  If  an  IPR  is  established, 
should  the  IPR  be  stored  locally,  pre- 
domhnantly  in  steel  tanks,  or  should  in- 
d 'US, try  nave  the  option  of  storage  in 
central  bulk  facilities  which  could  be  un- 
derground facihties  owned  and  operated 
collectively,  by  third  parties,  or  by  the 
Federal  Government?  Should  the  Federal 
Government  acquire  extra  imderground 
storage  and  make  this  available  to  in- 
dustry? If  so.  what  would  be  an  appropri- 
ate method  for  computing  the  rental 
obligation  to  the  Government  for  use  of 
the  underground  facilities?  In  addition 
to  comments  on  the  desirability  of  Fed- 
eral Govenrment  storage  facilities,  FEA 
would  be  interested  in  knowing  the  ex- 
tent to  which  industry  would  utilize  Gov- 
ernment storage  if  it  were  available. 

5.  If  i'-dustry  were  to  meet  its  obliga- 
tions under  the  IPR  by  storing  petroleiun 
products  (including  crude  oil)  on  its  own 
premises,  or  In  other  suitable  discrete 
facilities  tmder  static  conditions,  use  of 
such  facilities  would  have  to  be  subject' 
to  FEA's  approval,  and  to  satisfactory 
control,  reporting,  and  PEA  audit  and  in- 
spection. FEA  seeks  estimates  from  in- 
terested persons  on  currently  available 
storage  capacity  in  excess  of  that  re- 
quired for  minimum  working  inventories 
or  for  other  unavailable  stocks  such  as 
those  required  for  meeting  seasonal  de- 
mands, and  on  the  costs  and  leadtlmes  in- 
volved if  industry  were  to  meet  IPR  re- 
quirements by  building  tankage.  FEA  also 
seeks  comments  with  regard  to  means  of 
assuring  that  participants  maintain  the 
requisite  types  and  quantities  of  petro- 
leum products  (Including  crude  oil)  In  a 
manner  exclusively  devoted  to  the  IPR. 
6.  To  what  extent  do  there  presently 
exist  stocks  and  supplies  of  petroleum 
products,  in  excess  of  minimum  working 
inventories  or  other  unavailable  stocks 
such  as  those  required  for  meeting  sea- 
sonal demand,  which  in  an  emergency 
could    be   used   or   distributed   without 
affecting  the  ability  of  their  refiner  or 
importer   owner   to  operate  at  normal 
capacity?  What  types  of  petroleum  prod- 
ucts   'including   crude   oil)    are   they? 
Where  are  they  stored  and  in  what  man- 
ner? How  much  of  these  stocks,  if  any, 
are  stored  in  discrete  and  static  facili- 
ties' Coiiid  such  stocks  and  supplies  be 
made  part  of  bjo.  IPR? 

7   Taking  account  of  the  facts  that  dif- 
ferent grades  of  crude  oil  sell  for  widely 


different  prices,  most  refined  products 
cost  more  than  the  same  volume  of  crude 
oil,  and  the  effects  of  a  supply  Interrup- 
tion are  likely  U?  fall  unevenly  on  differ- 
ent importers  and  refiners.  FEA  requests 
comments  on  a  m^ethod  of  determining 
the  types  of  petroleum  products  '  includ- 
ing crude  oil)  that  would  be  required  in 
an  IPR  so  that  the  ;'ecunty  of  Uie  coun- 
try could  best  be  protected,  and  so  that 
the  burden  of  the  IPR  would  be  equitably 
borne  by  aJl  participants.  Among  the 
possibilities  on  which  FEA  solicits  com.- 
ments  are ; 

(a)  Reqmring  refiners  and  importers 
-io  maintain  the  same  mix  of  petroleum 

products  (including  crude  oil)  in  their 
share  of  the  IPR  that  they  refined  or  im  - 
ported  during  a  base  period; 

(b)  Specifying  the  composition  of  the 
IPR  and  assigning  qualltv  and  quantity 
requirements  to  each  participant  regard- 
less of  the  participant's  base  period  mix : 

(c)  Requiring  different  quantity  stor- 
age obligations  for  different  classes  of  re- 
finers and  importers : 

(d)  Controlling  the  composition  of  the 
Reserve  by  making  Federal  Government 
storage  available  for  specified  grades  of 
petroleum  (including  crude  oib  ;  or 

(e)  Having  FEA,  acting  as  agent  for 
consenting  participants,  acquire  the  de- 
sired mix  of  petroleum  products  (includ- 
ing crude  oil)  for  the  account  of  each 
partlcir>ant,  at  a  composite  cost  to  each. 

8.  The  Act  gives  FEA  conslder'^ble  dis- 
cretion in  determining  who  should  store 
petroleum  products  (including  crude  oil' 
and  In  what  forms  and  quantities.  Among 
the  issues  presented  in  exercising  this 
discretion  are  the  following: 

(a»  How  should  the  quantitative  and 
qualitative  storage  obligations  of  each 
"importer"  or  "refiner"  be  determined? 

(b)  Should  there  be  an  exemption  from 
storage  obligations  for  'importers"  or 
"refiners"  whose  volumes  of  imported 
or  refined  products  in  the  previous  cal- 
endar year  were  below  certain  levels,  and 
if  so,  what  should  those  levels  be?  If 
some  tvpe  of  exemption  were  appropri- 
ate, what  form  should  it  take?  How 
should  new  entrants  into  importing  or 
refining  activities  be  treated  with  regard 
to  stors^e  obllgfttions?  Should  "import- 
ers" be  exempted  altogether,  and  all  stor- 
age requirements  Imposed  exclusively  on 
"refiners,"  or  vice  versa,  and  if  so,  what 
would  be  the  competitive  eflfects  on  the 
petroleum  IndiLstry?  Is  .some  other  kind 
of  exemption  desirable  for  reasons  of 
fairness  or  competitiveness? 

(c)  How  should  storage  obligations  be 
implemented  when  related  firms  Include 
one  or  more  "importers"  and  one  or  more 
"refiners,"  or  two  or  more  refiners  of 
the  same  imported  oil.  or  when  an  "im- 
porter" or  "refiner"  is  owned  by  more 
than  one  person? 

(d)  Assuming  that  FE.^  detennined 
that  a  storage  obligation  should  be  im- 
posed only  once  for  a  given  banel  of 
Imported  crude  oil  which  subsequently 
Is  refined,  how  could  this  determination 
best  be  Implemented'  How  would  such  a 
policy  interrelate  with  treatment  of  re- 
lated firms  having  the  characteristics 
described  in  paragraph  c  of  thLs  question 
nimiber  9? 
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(e)  Should  there  be  exemptions  from 
storage  requirements  based  on  use,  such 
as  imports  for  petrochemicals  or  asphalt? 

(f )  Should  storage  requirements  be  im- 
posed with  respect  to  Liquefied  Petro- 
leum Gases  and  Natural  Gas  Liquids? 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  data,  views,  or 
arguments  with  respect  to  the  subject 
matter  set  forth  h\  his  notice  to  Execu- 
tive Communications,  Room  3309,  Fed- 
eral Energy  Administration,  Box  HH, 
V/a.shington.  B.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive 
Communications  by  the  designation  "In- 
dustrial Petroleum  Reserve."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  July  16,  1976.  and  all 
relevant  information,  wUl  be  considered 
A»y  FEA.  Any  information  or  data  con- 
sidered by  the  person  furnishing  it  to  be 
Confidential  must  be  so  identified  and 
submitted  in  only  one  written  copy.  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 

The  public  hearing  will  be  held  at 
FEA,  2000  M  Street.  N.W.,  Washington, 
D.C.,  in  Room  2105,  Monday,  July  19 
and  will  be  continued,  if  necessary  on 
Tuesday,  July  20. 

Any  person  who  has  an  interest  in  the 
subject  matter  or  is  a  representative  of 
a  group  or  class  of  persons  that  has 
an  interest,  may  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres- 
entation. Such  a  request  should  be  di- 
rected to  Executive  Communications, 
FEA,  and  must  be  received  before  4:30 
p.m.,  e.d.s.t.,  Monday,  July  12.  Such  a 
request  may  be  hand  delivered  to  Room 
3309,  Federal  Building,  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington,  D.C., 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  e.d.s.t.,  Monday  tlirough  Friday. 
The  person  making  the  request  should  be 
prepared  to  describe  the  interest  con- 
cerned; if  appropriate,  to  state  why  he 
Is  a  proper  representative  of  a  group 
or  class  of  persons  that  has  such  an 
Interest;  and  to  give  a  concise  summary 
of  the  proposed  oral  presentation.  He 
should  furnish  a  phone  number  where 
he  may  be  contacted  through  Friday, 
July  16.  Each  person  selected  to  be  heard 
will  be  so  notified  by  FEA  before  4:30 
p.m.,  e.d.s.t.,  Wednesday,  July  14,  and 
must  submit  100  copies  of  his  statement 
to  Regulations  Management,  Room  2214, 
2000  M  St.,  N.W..  Washington,  D,C. 
before  4:30  p.m.,  e.d,s,t„  on  Friday,  July 
16. 

FEA  reserves  the  right  to  select  the 
persons  to  be  heard  at  this  hearing,  to 
schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 


ing the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  ofiBcial  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial  or  evidentiarj-type  hearing. 
Questions  may  be  put  to  Vv-itnesses  only 
by  those  conducting  the  hearing,  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Any  de- 
cision made  by  FE.^  with  respect  to  tlie 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
FEA. 

Any  interested  person  may  submit 
questions,  which  he  wishes  to  be  asked 
of  any  person  making  a  statement  at  the 
hearings,  to  Executive  Communications, 
FEA,  before  4:30  p.m.,  e.d.s.t.,  July  16. 
In  addition,  any  person  who  wishes  to 
have  a  question  asked  may  submit  the 
question  at  the  hearing,  in  writing,  to 
the  presiding  officer.  FEA,  or  the  pre- 
siding officer  if  the  question  is  submitted 
at  the  hearing,  will  determine  whether 
the  question  is  relevant,  and  appropriate, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  FEA  and  made  available  for 
inspection  at  the  FEA  FYcedom  of  In- 
formation Office,  Room  3116,  Federal 
Building,  12th  and  Pennsylvania  Ave- 
nue, N.W.,  Washington,  D.C..  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  e.d.s.t., 
Monday  through  Friday.  x\ny  person  may 

.\rrENi 


purchase  a  copy  of  the  transcript  from 
the  reporter. 

Issued  in  Washington,  D.C.,  May  28, 
1976. 

Davto  G.  Wilson, 
Acting  General  Counsel, 
Federal  Energy  Administration. 

[FR  Doc.76-16n6  Filed  5-28-76:4:45  pm] 

FEDERAL  POWER  COMMISSION 

AMOCO  PRODUCTION   CO.,   ET  AL 

[Rate  Schedule  Nos.  719,  et  al.] 

Notice  of  Rate  Change  Filings  Pursuant  to 
Commission's  Opinion  No.  699-H 

May  25, 1976. 

Take  notice  that  the  producers  listed 
in  the  Appendix  attached  hereto  have 
filed  proposed  increased  rates  to  the  ap- 
plicable new  gas  national  ceiling  ba.sed 
on  the  interpretation  of  vintaging  con- 
cepts set  forth  by  the  Commission  in  its 
Opinion  No.  699-H,  issued  December  4. 
1974.  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  effective 
as  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

An>'  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  June  7,  1976, 
file  with  tlie  Federal  Power  Commission, 
Wa.shington,  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commissions 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  A  protest  will  not  serve  to 
make  the  protestant  a  party  to  tlie 
proceeding.  Any  party  wishing  to  become 
a  party  to  a  proceeding  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 


Filing  date 


ProduoiT 


Rate 

gchedulc 

No. 


BnyiT 


Arra 


Apr,  30, 1976". 

Mays,  1976... 

Do 

May  7,  1976... 

May  10,1976.. 

May  13,1976.. 

Do 

May  14,  1976.. 


Box 


Box 
Box 


Amoco    'Production    Co..    P.O. 

3092.  ITouston,  Tex.  77001. 
Petroleum  Corp.  of  Tpi3.<i.  P.O. 

911,  BrerkpnridfP,  Tex.  76024. 
Atlantic    RichnelJ    Co..    P.O. 

2819.  nalla.".  Tei.752LM. 
T.  W.  Mcduire  &  Associate',  Inc. 

P.O.    Box    17(3,    Shrcvcport.    La. 

71166. 
.\niprican    Petrofina    Co.    of   Tpxr,', 

P.O.  Box  21.19,  Dallao,  Tix.  752-Jl. 
Atlantic    Kiclififld    Co.,    P.O.    Box 

2819,  Da!la.<!,  Tex.  75221. 
Cities  Service  Oil  Co.,  P.O.  Box  300, 

Tulsa,  Ok  la.  74102. 
Exxon  Corp.,  P.O.  Box  21S0,  Hou.ston, 

Tex.  77001. 


•  719    Texa!=  Gaa  Pi  e  Line  Corp..  Texas  Gulf  Coa.M. 

41    Northern  Natural  Gas  Co...  Hiigoton- 

Anadarko. 
657    Cnited  Ga,-:  Pipe  Line  Co...  Other  Southwest. 


>6    Arkansas  Louisiana  Ga  Co. 


Do. 


77    Tennessee  Gas  Pipeline  Co.  Texas  Gulf  Coast 

644    Texas    Eastern    Transmls-    Othir  Southwest. 

sion  Corp. 
205    £1  Paso  Natural  Gas  Co Permian  Ba.'^n. 

192    Cities  Service  Gas  Co Ilugoton- 

Anadarko. 


'  As  corrected  on  May  5,  1976. 

'  Amoco  is  filing  to  cover  sale  formerly  made  by  a  small  producer.  Reserve  Oil  &  Gas  Co. 

'  AL'!o  proiKJSCS  to  cover  sale  being  made  uudex  McUuire's  rate  schedule  No.  5. 


(FR  Doc.76-15905  Filed  6-2-76:8:45  am) 
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.v,ntv,fQinf>H   "in   thp   Ktrirt/^st.  rnnfi-  'in  strictest  Confidence  pending  fmther 


JJil 

COASTAL    STATES    GAS    PRODUCING    CO, 
ET   AL. 

Dockek  No.  G-7115,  et  al  i 
Applications  for  Certificates,  Abandonment 


of  Service 

t:f^cates 


a-^d  Petitions  To  Amend  Cer 


May  25,  1976. 
Take  notice  t  riat  each  of  the  AppUcants 
listed  herein  his  filed  an  application  or 
petition  pursuint   to  SectioryT   of  the 
for   authorization   to 


Natural   Gas 


Vet 


sell  natural  g£s  in  interstate  commerce 
or  to  abandon  service  as  described  here- 
in, all  as  more  fully  described  in  the  re- 
spective appliiations  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  pu  alic  inspection.- 

Any  person  lesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  si  ould  on  or  before  June  18. 
1976.  file  with  the  Federal  Power  Com- 
mission. Waslington.  D.C.  20426.  peti- 
tions to  inteivene  or  protests  in  ac- 
cordance with   the  requirements  of  the 


Commission  s 
Procedure  <  1 8 
tests  filed  wit 
considered  by 


Rules  of  Practice  and 
CFR  1.8  or  1.10>.  All  pro- 
1  the  Commission  will  be 
it  in  determining  the  ap- 


further  notice 


intei-vene  is 
quired  herein 
own  review  o: 
a  grant  of  the 
ization  for  th( 


to  be  repre^er 


propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedin  f.  Persons  wishing  to  be- 
come parties  1o  a  proceeding  or  to  par- 
ticipate as  a  pi.rty  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdi:tion  conferred  upon  the 
Federal  Powei  Commission  by  Sections 
7  and  15  of  th ;  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and 
Procedure  a  h  taring  will  be  held  without 


before  the  Commission  on 


all  applicatiois  in  which  no  petition  to 


liled  within  the  time  re- 
if  the  Commission  on  its 
the  matter  believes  that 
certificates  or  the  author- 
proposed  abandonment  is 
required  by  tJie  public  convenience  and 
necessity.  Whsre  a  petition  for  leave  to 
intervene  is  1  imely  filed,  or  where  the 
Commission  en  its  own  motion  believes 
that  a  formal  aearing  is  required,  further 
hearing  will  be  dtily  given. 
Under  the  procedure  herein  provided 
for.  unless  ot  lerwise  advised,  it  will  be 
unnecessary  i  or  Applicants  to  appear  or 
ted  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


NOTICES 


Docket  No. 

and 
date  filed 


Applicant 


runhaser  and  location 


Price  p«r 
1,000  ft  • 


Pres- 
sure 
base 


i-TUS Coastal  atatee  Gas  Producing  Co.,    Tennessee   Gas   Pipeline  Co.,  B 

C  4-12-76  5  Ureenway  Plaza  East,  Houston,       division     of     Tenneco,     Inc., 

Tei.  77046.  Cologne  Fidld,  Victoria  County, 

Tex. 
C 163  160  ..         The  California  Co.,  a  division  of    Texas      Eastern      Transmission 
D  4-15-76  t:hevron    OH   Co.,    1111    Tulane       Corp..  West  Bryceland   Field, 

Ave.,  New  Orleans.  La.  70112.  Bienville  Parish,  La. 

CI63-708 CRA.  Inc.,  P.O.  Box 7305,  Kansas    Northern  Natural  (ias  Co,,  Mert- 

C  3-26-76  City,  Mo.  64116.  ion  Plant,  Schleicher  County, 

Tex. 

CI63-708  .   .    do ; do 

D  3-26-70 

C174-471 Jake  L.  Hanion,  RcpuWic  National    Novlheni  Natural  Gas  Co.,  L.  E. 

D  4-13-76  Bank     Tower,     P.O.     Box    6«>3,        liraff  I'nit  No.  1.  Mocane  La- 

Dallas.  Tex.  75221.  verne    Field,   Beaver   County, 

Okla. 

C17,=i-526 Exxon  Corp.,  P-O.  Box  2180,  Ilous-    Columbia      Gas      Transmission 

C  5-3-76  ton,  Tex.  77001.  Corp.,    EuRone    Island,    Bloik 

332  field.  ofTshore,  Louisiana. 

CI75-183.- CIG  Exploration.  Inc.,  5  Greciiway    Colorado  Interstate   Gas  Co.,  a 

C  3-22-70  Plaza  East,  Houston,  Tex.  77046.       division  of  Colorado  Interstate 

Corp..  Panhandle  (Red  Cave) 
Field.  Potter  County,  Tex. 
CI76-72.,  Exxon  Corp,.  P.O.  Box  2180,  Ilous-    Trunkliiie     <ias     Co..     Eugene 

C  5-3-76  ion,  Tra.  77001.  Island.  Block  332  Held,  offshore 

Louisiana. 
CI76-47,^  The   California   Co,,  a  divisioi\  ot    Natural     Gas     Pipeline     Co.    of 

A  4-'j  70  Chevron    Oil   Co.,    nil    Tulane       America.  Block  287  held,  South 

Ave.,  New  Orleans.  La.  70112.  Marsh     Island    area,    offshore 

Louisiana. 
(176  178  Thomas  G.  Vessels.    1747  Pennsvl-    Panhainlle     E:ustrrii    Pifte    Line 

A4-13-:»i'  vaiiia    Ave.    NW.,    Wasliington.        Co.,  Weld  County,  Colo. 

D.C,  20006. 
CI76-482  Devon   Corp.    (successor  to   KIrby    Teimes,>iee    Gjis    PiiM'line   Co,,   a 

(("172-33(1'  Pelroloiim     Co.),    3300     Liberty        division  of  Tenneio  Inc.  Ches- 

F  4-15  70  Tower.    Oklahoma    Cil\,    Ukla,        ferville  Field,  Colorado  County, 

73102,  Tex, 

(  I76-4'KI  I'liillips  Petrolenm  Co,,  ,";  ('4  Phil-    El  Puso  Natural  Gas  Co,.  Pan- 

A4-l!t-;0  li|is     Bldg.,     Bartlesville.     Okla,        handle  Field  and  Periiuaii  Basin 

ivm.  area.  Tex. 

CI76-4<I2  Wewoka  Exploration  Co.,  P.O.  Box     foiled  Ga<  Pi|ie  Line  Co..  West 

A  4-l'.t-76  1478.  Houston,  Tex.  77001.  Fields  Field.  Beauregard  Parish, 

La. 
CI76-4<J3  I-.idd  Prtroleum  Corp..  830  Denver    El  Pa,"io  Natural  Gas  Co..  Buffalo 

A  4-23-76  Club  Bldg..  Denver,  Colo.  80202.  Wallow         Field,         Hemphill 

County,  Tex. 
t  I76-4W  .Mobil  Oil  Corp.,  3  Greeriway  Plaza    Trunkline    (liis    Co.,    Vermilion 

A  4-23-76  East,   Suite  800,   Houston,   Tex.        Area.  Block  23,  Federal  offshore, 

77046.  Louisiana. 

C176-l(ii  Pennzoil  Offshore   Gas   Operators,     United  (ias  Pii>e  Line  Co.,  Block 

A  1-26-70  Inc..    P.O.    Box   2y67,    Houston,        140,  Main   Pass  Area,  offshore 

Tex.  77001,  Louisiana, 

C176-41I6.-       .,  Pennzoil   Louisiana   A   Texas   Off- do 

A  4-26-76  shore.  Inc..  P.O,  Box  2<J67,  Hou.s- 

tr)n.  Tex.  77001. 
CI76-4'«  (iiilf    Oil    Corp..    P.O.    Box    2100,     Color.ido   Int.istate    Gas   to.,   a 

A  4-28-70  Houston.  Tex.  77U01.  division  of  Colorado  Interstate 

Corp.,     Southwest     Tablerock 
I  Field,      Sweetwater      County, 

'  Wyo. 

(176- rxi  (  iinlinent;il  Oil  Co..  P.O.  Box  21',C,     Cities  Service  GsisCo,.  East  Nilos 

A  4-»K70  Houston.  Tex.  77001.  Field,  Canadian  (  ounty.  Okla. 

C176-500  CreltvOilCo..P.O.  Box  1404,  Hous-    Arkansas    Louisiana    Gas    Co., 

A  4-28-76  ton',  Tex.  77001.  Mount  Olive  Field,  Union  Par- 

ish, La. 
C176-501  Pennzoil  I'roducing  Co..  900  South    United  Gas  Pii*  Line  Co..  Cros- 

B  4-2'>-76  west  Tower,  Houston,  Tex.  77U02.         cent  Farms  Field,  Terrebonne, 

Parish,  La. 
CI76-30''  ('Ulf  Oil  Corp.  (successor  to  Nafco    Tennessee   Gus   Pipeline   Co.,   a 

(CS7'-10')  Oil  4  Gas.  Inc.),  P.O.  Box  2100,        division  of  Teiuieeo,  Inc..  Blue 

F  4  30-76  Houston.  Tex.  77001.  Basin    et   al..    fields.    Wharton 

County.  Te\. 

Filint'  code:  \— Initial  service. 
B— Abandonment, 
t:— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E — Succession. 
F— Partial  succession. 


■  56.0(10 


14.65 


iTiis  n  •.  i  :!  es  not  provide  for  con- 
solidation f  .-  iL  i-ing  of  the  several  matters 
covered  herein 

-  Tilts    notlci    contains    a   Limited    Term 
Application. 


Nonproductive  . 

'  57.  4028 

14.75 

Reclassification 
ofgas  wellto 
oil  well 
Depleted 

»75.0 

15  025 

«  70.  5-2<.t9 

14.65 

'75,0 

15. 025 

•  57. 1582 

15. 025 

•67. -23 

14.05 

•55.45288 

14.65 

"None 

14.65 

"  76. 4636 

15.025 

n  67. 08 

14.65 

•  53,5514 

15. 025 

i»  $1,8007 

15.025 

•>  $1.8067 

15. 025 

'«  80, 5179 

14.65 

«  55, 6602.53 

14.65 

•60.04 

15.025 

Depleted 

n  25. 0 

14.65 

I  Ineludes  0  3'.»K*  gat  hering  allowance  and  is  subject  to  upward  and  downward  British  thennal  unit  adjustment. 

>  Includes  4,1'^33»  tax  reimbursement.  l.VJm  gathering  allowance  and  is  subject  to  downward  British  thermal  unit , 

» IncludHS  in.O.-,c  upwiird  British  thermal  unit  adjustnu'nt.  Applieant  is  willing  to  .iccept  a  [lermaneul  certificate  in 

aicordance  with  opinion  No.  B'J*»-H. 
<  Includes  U.ei'.W  upward  British  thermal  unit  adjustment.  .       .,r     .    i» 

» Includes  10  U5?  upward  British  thermal  unit  atljusl  ment.  Applicant  is  willing  to  ae< vpt  a  iiermanent  certificate  ia 

accordance  with  opinion  No,  6y9-H,  ,       .      ^,  ,,«-,..     .i 

•  Includes  3  6068e  upward  British  thermal  unit  adju.stment,  pins  0..-)l^  gathering. 
■  Iniual  service  fur  liniiled  term  cerlilicato  with  pregranlcd  abandonment, 

» ,'^iit>jecl  to  upward  and  downward  British  thermal  unit  adjustment, 

•  Includes  0.21!'34«  upward  British  thermal  unit  adjiistmeiit. 

"  Subject  to  upw;inl  and  downward  British  thermal  unit  adjust  ment ;  1,326*  iK-r  year  after  Jan,  1, 1977.  Applicant  is 
wilUnetoacceDtacertincateconditionediiiaicordancewithopinionNo.6',>9-H.  ,     ,  ,  ., 

n  Includes  10  4«  upward  British  thennal  unit  adjustment.  The  price  is  subject  to  renegotiation  if  any  l<«islation 
resultsindereguUtionofthepriceatwhichnaturalgasissoldininterstatecommerce. 

n  Includes  2,62«  upw;iid  British  thennal  unit  adjustment.  Pursuant  to  opinion  No.  699.  Requests  certification  at 

*''i?IiKludesV7y72e'^upward  British  thermal  unit  adjustment  and  3.2J07?  tax  reimbursement.  Applicant  is  willing  to 
acceot  a  iwmaiient  certificate  in  conformance  with  the  provisions  of  opinion  No.  699. 

n  Subject  to  downward  British  thermal  unit  adjustment.  Apfiliiaiit  is  willing  to  accept  a  fiermanent  certificate  at 
the  area  rate  subje<  t  to  upward  and  downward  British  thermal  unit  a<ljustment. 

|PR  Doc.76-15951   Piled   6-2-76,8:45   ami 
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[Docket  No.  RM75-141 

NATURAL    GAS 
National  Rates  lui  JuiiSCiictionai  Sales 
May  25,  1976. 
Directive  to  the  Secretary  of  the  Fed- 
eral  Powfr  Commission  to  Issue   Sub- 
poena Diices  Tecum. 

Natior^l  rates  for  jurisdictional  sales 
of  natui'al  gas  dedicated  to  interstate 
commerop  on  or  after  January  1,  1973, 
for  the  period  January  1,  1973  to  Decem- 
ber 31,  1976. 

By  notice  issued  March  21,  1974,'  the 
Commission  requested  comments  on  a 
Staff  report '  that  showed  a  disparity  of 
1.7  Tcf  of  natural  gas  reserves  between 
the  Staff  estimates  for  31  leases  located 
in  the  Offshore  South  Louisiana  Federal 
Domain  and  those  published  by  the 
American  Gas  Association  Committee  on 
Natural  Gas  Reserves.  Upon  the  request 
of  the  AGA,  a  public  conference  on  said 
dispafity  was  held  on  April  16,  1974,  and 
the  attempt  to  clear  up  the  discrepancy 
•was  unproductive.  Consequently,  the 
Commission  incorporated  the  additional 
1.7  Tcf  of  reserves  into  its  computations 
of  productivity  in  Opinion  No.  699." 

On  June  13,  1975,*  the  Commission  is- 
sued an  order  updating  and  expanding 
the  prior  investigation.  Producers  that 
operated  Offshore  Gulf  of  Mexico  gas 
fields  that  were  discovered  in  1971-1972 
were  required  to  submit  to  the  Commis- 
sion: (a)  information  sufficient  for  the 
Staff  to  make  an  independent  reserve 
study  of  each  field,  (b)  the  producer  es- 
timate of  the  reserves,  and  (c)  all  reserve 
estimates  that  had  been  reported  to  the 
AGA  for  those  fields.  The  expressed  pur- 
pose of  this  expanded  investigation  is  to 
seek  a  reduction  of  the  reporting  dis- 
parity in  relation  to  the  utilization  of 
AGA  reserve  figures  in  the  Commission's 
ratemaking  methodology. 

The  June  13,  1975  order  provided  that 
all  information  submitted  pursuant  to 
this  order  would  be  a  matter  of  public 
record.  This  aspect  of  the  order  has  been 
appealed  in  Pennzoil  Company,  et  al.  v. 
Federal  Power  Commission,^  which  is 
currently  pending  before  the  Fifth  Cir- 
cuit. On  July  30,  1975,  the  Court  granted 
a  motion  for  stay  requested  by  the  pro- 
ducers to  the  extent  that  the  data  filed 
pursuant  to  the  Commission's  order  must 


I  Notice  Of  Issuance  Of  Revised  Nationwide 
Cost  Study  And  Staff  Study  Of  American 
Gas  Association  Reserve  Additions,  Docket 
No.  R-389-B.  March  21.  1974. 

'Report  On  Indicated  Disparity  In  Re- 
porting Of  Offshore  Louisiana  Non-Associ- 
ated Natural  Gas  Reserves  (Appendix  B-1  to 
the  March  21,  1974  Notice) . 

'  Opinion  No.  699.  Opinion  And  Order  Pre- 
scribing National  Rate  For  Sales  Of  Natural 
Gas  Produced  From  Wells  Commenced  On 
Or  After  January  1,  1973,  And  New  Dedica- 
tions Of  Natural  Gas  To  Interstate  Commerce 
On  Or  After  January  1.  1973,  Docket  No.  R- 
389-B,  51  FPC  2212,  2244-51  (June  21.  1974). 

'  Order  Instituting  Investigation  To  Update 
Prior   Study.   Docket   No.   RM75-14,    52   FPC 

(June   13.   1975),  rehearing  denied,  52 

FPC ,  (July  24,  1975  and  August  4, 

1975). 

^  Penncoil  Company,  et  al.  v.  FJ'.C,  No. 
75-2961  (5th  Clr.  1975) 


be  maintained  "in  the  strictest  confi- 
dence." 

The  first  phase  of  the  updated  inves- 
tigation was  the  submission  by  producer- 
operators  of  the  data  required  by  the  ' 
June  13,  1975  order.  This  material  en- 
abled the  Staff  to  make  an  independent 
lease-by-lease  reserve  analysis  and  then 
compare  that  number  with  the  reserve 
estimate  that  was  also  submitted  by  the 
producer-operators  to  the  Commission 
pursuant  to  our  June  order.  The  next 
step  is  to  compare  this  information  with 
that  used  by  the  AGA  to  compute  its 
annual  report  entitled,  "Reserves  of 
Crude  Oil,  Natural  Gas  Liquids,  and 
Natural  Gas  in  the  United  States  and 
Canada  and  United  States  Productive 
Capacity." 

The  June  13,  1975  order  also  required 
producer-operators  to  inform  the  Com- 
mission whether  the  reserve  estimates 
for  the  subject  leases  had  been  reported 
to  AGA  by  the  company  or  an  employee 
and  if  so.  what  number  was  so  reported. 
The  Staff's  analysis  of  the  response  to 
the  request  showed  that,  in  some  cases, 
the  operators  of  producing  leases  did  not 
report  tlie  reserve  estimate  to  AGA. 
"Without  further  inquiry,  tlie  Commis- 
sion decided  that  it  could  not  determine 
in  these  situations  whether  some  other 
party,  whether  a  working  interest  owner 
or  not,  reported  a  reserve  estimate  to 
AGA  or  if  no  reserve  estimate  at  all  were 
included  by  AGA  in  its  annual  report. 

The  purpose  of  the  investigation  Is  to 
determine  the  propriety  of  continuing  to 
use  the  AGA  reserve  statistics  in  our  na- 
tionwide ratemaking  procedures,  until 
such  time  as  the  data  to  be  secured  by 
our  new  Form  No.  40  becomes  available, 
or  if  those  computations  should  be  modi- 
fied in  some  way  or  adjusted  in  some 
manner.  The  CommLssion  held  that  it 
could  not  reach  a  reasoned  conclusion 
on  that  question  without  being  able  to 
compare  the  information  currently  on 
file  with  the  data  used  by  AGA  in  the 
compilation  of  its  annual  reports. 

Therefore,  pursuant  to  Section  14 (a> 
of  the  Natural  Gas  Act"  and  Section  1.23 
of  the  Commissions'  Rules  of  Practice 
and  Procedure,'  the  Commission  by  or- 
der issued  February  25, 1976,  directed  the 
Secretary  to  issue  a  subpoena  duces  te- 
cum addressed  to  Oscar  M.  Stuart  of 
Exxon  Company  U.S.A.,  Donald  R. 
Scherer  of  Southern  Natural  Gas  Com- 
pany, G.  R.  Stoddard  of  Texaco  Inc.,  £ind 
Roger  D.  Stanwood  of  Transcontinental 
Gas  Pipe  Line  Corporation,  all  mem- 
bers of  tlie  American  Gas  Association 
Committee  on  Natural  Gas  Reserves, 
and  F.  Donald  Hart.  President,  Ameri- 
can Gas  Association,  to  produce  the 
items  set  forth  in  Attachment  A  of  the 
order. 

In  its  February  25,  1976  order  direct- 
ing the  issuance  of  the  subpoenas,  the 
Commission  noted  that  the  Court  in 
Pennzoil  Company,  et  al.  v.  Federal 
Power  Commission,  supra,  has  ordered 
that  tlie  data  which  Is  there  in  contro- 
vei-sy  be  maintained  by  the  Commission 


in  strictest  confidence  pending  fuither 
order  of  that  Court.  Since  some  of  the 
material  to  be  subpoenaed  could  overlap 
the  data  obtained  In  Pennzoil,  the  Com- 
mission accorded  confidential  treatment 
to  the  data  submitted;  unless  and  until 
the  Court's  order  in  Pennzoil  was  modi- 
fied. Any  change  in  the  confidential 
treatment  of  the  confidential  data  sub- 
mitted, consequent  upon  the  Court's  ac- 
tion in  Pennzoil,  would  be  made  in  ac- 
cordance with  the  procedure  of  Ordering 
Paragraphs  iB)<a)  and  iBitbi  of  the 
February  27, 1976  order. 

The  subpoenaed  information  was  sub- 
mitted by  the  served  parties.  In  its 
analysis  of  the  filed  data,  the  Cormnis- 
sion  Staff  determined  that  two  fields  that 
each  qualified  as  1971-1972  Gulf  of  Mex- 
ico new  field  discoveries  had  not  been 
reported  to  the  Commission  by  the  re- 
sponsible producer  pursuant  to  our  June 
13,  1975  directive.  Upon  notification  of 
this  fact,  one  producer  promptly  sup- 
phed  the  missing  data.  The  second  pro- 
ducer, however.  Comprehensive  Re- 
sources Corporation,  has  refused  to  sup- 
ply the  information  required  by  the 
Commission's  June  13,  1975  order  with 
respect  to  the  Mustang  Island  Block  924S 
Field,  Offshore  Texas." 

The  purpose  of  the  subject  subpoena 
is  to  complete  our  records  on  the  reserves 
in  this  area  which  are  relevant  to  a  de- 
termination of  the  productivity  issue  in 
Docket  No.  RM75-14.  Specifically,  we  in- 
tend to  compare  the  data  sought  under 
the  subpoena  with  the  date  previously 
submitted  by  AGA  from  this  particular 
field. 

Therefore,  pursuant  to  Section  14'a'» 
of  the  Natural  Gas  Act*  and  Section  1.23 
of  the  Commission's  Rules  of  Practice 
and  Procedure,"  we  direct  the  Secretary 
to  issue  a  subpoena  duces  tecum  ad- 
dressed to  Michael  Schmidt  of  Compre- 
hensive Resources  Corporation  to  pro- 
duce the  items  enumerated  in  the  June 
13,  1975  order  in  Docket  No.  RM75-14. 
Any  and  all  material  submitted  to  the 
Commission  in  response  to  the  subpoena 
will  be  treated  as  confidential  pursuant 
to  the  order  of  the  court  in  Pennzoil 
Company,  et  al.  v.  Federal  Power  Com- 
mission, supra. 

The  Commission  finds.  Good  cause 
exists  to  direct  the  Secretary-  of  the  Com- 
mission to  issue  a  subpoena  duces  tecum 
as  hereinafter  ordered. 

The  Commission  orders.  <A>  The  Sec- 
retary of  the  Commission  is  hereby 
directed  to  immediately  issue  a  subpoena 
duces  tecum,  addressed  to  Michael 
Sclimidt  of  Comprehensive  Resources 
Corporation  to  produce  or  cause  to  be 
produced  each  and  every  item  set  fortli 
in  the  June  13,  1975  order,  a  copy  of 
which  is  attached,  and  to  produce  or 


•  15  U.S.C,  5  717m  (1970). 
-  18  C,F,R,  §  1,23. 


'While  the  sale  from  the  field  In  question 
here  Is  a  nonjurlsdictional  sale.  Compre- 
hensive Resources  Corporation  Is  a  natural 
gas  company  and  was  Issued  a  small  pro- 
ducer certificate  on  September  6,  1972,  In 
I>ocket  No.  CS72-1195. 

»15  U.SC.  5  717m  (1970). 
■  18  CFR.  ?  1  23. 
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Tt.  ic  nnnnrpnt  thflf,  thp  AH- A  would  like 


cause  to  be  proiuced  said  material  in 
the  office  of  the  Secretan'  of  the  Com- 
mission. 825  Nort±i  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  on  or  before 
June  11.  1976. 

I B '  Any  doci  ment  produced  under 
this  Order  whic  i  contains  corvfidential 
mformation  mav  be  designated  as  being 
confidential  by  lie  respective  respond- 
ent, or  any  party  in  interest,  in  which 
event  all  docum(  nts  so  designated  shall 
be  subject  to  tie  following  protective 
treatment. 

•  a'  Documents  designated  as  confi- 
dential by  a  respondent  shall  be  de- 
posited with  an  3  shall  be  maintained 
by  a  cust'"  ii.i:.  '  :;o  shall  be  the  Secretary 
to  the  C  :;.::..  ion.  Unless  and  until 
otherwise  ordered  by  the  Commission 
upon  due  notice  to  all  affected  parties, 
documents  so  c  esignated  may  be  in- 
spected only  at  the  depositoi-y  location 
and  only  by  empl  ayees  of  the  Power  Com- 
mission officially  assigned  to  its  investi- 
gation in  Docket  No.  RM75-14.  Said  doc- 
uments shall  bf  used  only  in  connec- 
tion with  said  investigation,  and  said 
employees  shall  lot  suffer  or  permit  dis- 
closure or  copy  ng  of  any  such  docu- 
ment, or  any  i  ortion  thereof,  or  any 
information  coi  tained  therein  to  any 
other  person,  except  to  the  extent  pro- 
vided in  idi   beow, 

<bi  Unless  a:id  until  otherwise  or- 
dered by  ''-"  r  mmission  upon  due  no- 
tice to  a..  .i:T  ted  parties,  documents 
designated  confi  lential  under  this  Order 
shall  remain  in  custody  of  the  Custo- 
dian and  neither  the  documents  nor  any 
copies  thereof  ^hall  be  removed  from 
such  custody. 

ic  At  the  conclusion  of  the  Power 
Commission's  ir  vestigation  pursuant  to 
which  such  conf  dential  documents  have 
been  produced,  all  documents  so  desig- 
nated as  confidential,  together  with  all 
copies  thereof.  ;  hall  be  returned  to  the 
respective  respondent  unless  otherwise 
Power  Commission. 
3n  derived  from  the  doc- 


ordered  by  the 
(d>  Informati 
uments  submitted  pursuant  lo  this  order, 
and  designated 
each    respectiv( 


Continental  Oil 
F.2d  31   '5th  C 


By  the  Comniission 

[SEAL 


as  being  confidential  by 
respondent,  or  any 
party  in  intereit,  may  be  made  public 
without  further!  notice  to  the  following 
extent  only: 

Composite  or  aggregate  data  or  data 
submitted  by  he  respondent,  or  any 
party  in  interest,  if  his  name  and  other 
identifying  cha|ract«ristics  are  deleted. 
Company  v.  F.P.C.,  519 
r.  1975). 


Kenneth  F.  Plumb, 
Secretary. 


NOTICES 


UNITED  STATES  OF  AMERICA 
FEDERAL  POWER  COMMISSION 


Bnh^otwa.  lurcn  2Ifrum 


National  Rates  For  Jurisdictional  Sales  Of  Katural  Cas 

In  re:  . . ■ 

Dedicated  To  Interstate  Conmerce  On  Or  After  January  1,  1973, 


Docket  Ho.  RM75-14 


For  The  Period  January  1,  1975  to  December  31.  1976 


^^         Mr.  Michael  Schmidt.  Comprehensive  Resources  Corporation, 
Box  1341,  Corpus  Chrlsti,  Texas   78403 


.     ,                   .    f        Kenneth  F.  Plumb,   Secretary  of 
YOU  ARE  HEREBY  required  to  appear  before _ 


.1.    r  J      Id  1- ;,.:„.,   ,►      825  North  Capitol   Street.   N.   E. 

the  Federal  Power  Commission,  at   i. : 


in  the  city  of_ 

on  thf         eleventh 


Washington,    D.   C.      20426 


_day  of_ 


June 


.,  19_Ji_,  at. 


10 


.Vlnrlc      a  •     m. 


of  that  day,  to  testify 


And  you  are  hereby  required  to  bring  with  you  and  produce  at  said  time  and  place  the  following: 


See  attached  "Definitions"  and  "Specifications" 


IN  WITNESS  WHEREOF,  the  undersigned,  being  duly  and  lawfully  authoriied  so  to  do,  haj  hereunto 
let  his  hand  at_ ,   this ^Y  o( 


Fail  not  at  your  peril. 


.,19_ 


Secretary 


CTi*) 


IN  TESTLMONY  WHEREOF,  the  seal  of  the  federal  Power  Commission  hai 


[IMTRESS  SEAL  HERE)       been  affixed  hereto  this  , 
19 


_day  of. 


NOTICE  TO  WITNESS.-U  ckim  ii  m.de  for  wilncM  f«  or  inil«|«,  thU  subpocM  .hould  .ccomp.ny  voucher. 


DEFINITIONS 

As  used  herein,  the  term  "documents" 
means  all  wTiting  of  every  kind  including 
field  worksheets,  books,  records,  folios. 
minutes,  reports,  memoranda,  corre- 
spondence, agreements,  discounted  cash 
flow  studies,  cover  sheets,  calculation 
sheets,  printouts,  telegrams,  diary  en- 
tries, pamphlets,  notes,  charts,  and 
tabulations  in  the  possession,  custody  or 


f  FC  For.r,  44 
( 10-75) 

control  of  the  Company.  The  term 
"documents"  also  includes  voice  record- 
ings and  reproductions  or  film  impres- 
sions of  any  of  the  aforementioned  writ- 
ings as  well  as  copies  of  documents  which 
are  not  Identical  duplicates  of  the  origi- 
nals and  copies  of  documents  of  which 
the  originals  are  not  in  the  possession, 
custody  or  control  of  the  Company.  The 
term  "documents"  further  includes  all 
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punch  cards  or  other  cards,  disks,  tapes 
or  recordings  used  in  data  processing, 
together  with  the  programming  instruc- 
tions and  other  written  material  neces- 
sai-y  to  understand  or  use  such  punch 
cards,  tapes  or  other  recordings. 

Each  document  submitted  must  be 
identified  as  to  the  specification  or  spe- 
cifications to  which  it  is  responsive. 

The  term  "AGA  '  refers  to  the  Ameri- 
can Gas  Association,  Inc.,  a  corporation 
existing  under  the  laws  of  the  State  of 
Delaware  with  its  principal  place  of  busi- 
ness located  at  1515  Wilson  Boulevard, 
Arlington,  Virginia  22209.  as  well  as  its 
directors,  officers,  committee  members, 
employees,  agents,  and  associates;  sub- 
sidiaries and  affiliates;  and  the  direc- 
tors, oflBcers,  employees,  agents,  and  as- 
sociates of  its  subsidiaries  and  affiliates. 

Unless  otherwise  stated,  the  following 
definitions  apply  to  the  specifications 
that  ensue: 

1.  Offshore  Gulf  of  Mexico.  That 
geographical  area  which  lies  seaward 
from  the  coast  line  of  the  states  of 
Florida,  Alabama,  Mississippi.  Louisiana, 
and  Railroad  Commission  District  Nos. 
3,  2  and  4  of  the  State  of  Texas.  Such 
geographical  area  includes  all  areas 
under  either  Federal  or  State  jurisdic- 
tion and  control.  . 

2.  Ultimately  recoverame  reserves. 
Natural  gas  in  place  that  Is  producible, 
together  with  its  cumulative  production. 

3.  Associated  Gas;  Dissolved  Gas.  The 
definitic«is  of  these  two  terms  that  ap- 
pear in  Technical  Report  No.  1.  Standard 
Definitions  for  Petroleum  Statistic  <  First 
Edition,  July  1,  1969',  page  6,  are 
adopted. 

4.  Nonassociated  Gas.  Natural  gas 
which  is  in  a  reservoir  or  reservoirs  not 
containing  significant  quantities  of  crude 
oil. 

SPECIFICATIONS 

A.  Documents  that  will  indicate  for 
the  Mustang  Island  Block  924S  Field, 
the  following  information: 

(1)  The  estimate  or  estimates  made  by 
or  provided  to  the  company  or  any  of  its 
affiliates  of  ultimately  recoverable  nat- 
ural  gas   reserves   as   of  December  31, 

1974  for  the  field,  broken  down  to  non- 
associated  and  associated-dissolved 
reserves. 

<2)  Year  of  discovery  as  determined 
by  the  company. 

i3>  Identify,  for  the  Mustang  Island 
Field,  each  and  every  block  in  the  field 
as  determined  by  the  company  by  the 
state  block  and  lease  number. 

(4>  The  name  and  business  address 
of  the  individual  or  individuals  that 
made  the  estimate  of  ultimately  recover- 
able reserves  as  of  December  31,  1974 
for  the  Mustang  Island  Field  and  the 
definition  of  "proved  reserves"  employed 
by  that  person  or  peisons  in  such  com- 
putation. 

B.  Documents  that  will  provide  the  in- 
formation, including  existing  directional 
surveys  on  directionally  drilled  wells,  not 
listed  in  A.  above,  required  to  be  submit- 
ted by  the  Commission's  order  of  June  13, 

1975  In  Docket  No.  RM75-14. 


Order  Instituting  Investigation  to  Up- 
date Phior  Staff  Study 

June  13.  1975. 

On  March  21,  1974,  in  Docket  No.  R- 
389-B  the  Commission  issued  a  Notice  of 
Issuance  Of  Revised  Nationwide  Cost 
Study  And  Stafif  Study  Of  American  Gas 
Association  Reserve  Additions.  In  the 
Notice  the  Commission  requested  all  par- 
ties to  comment  upon  a  Staff  report  en- 
titled "Report  On  Indicated  Disparity  In 
Reporting  Of  Offshore  Louisiana  Non- 
Associated  Natural  Gas  Reserves'  'Ap- 
pendix B-1  to  the  Notice*.  Tlie  parties 
were  also  asked  to  comment  upon 
whether  the  Commission  should  continue 
to  use  reserve  figures  compiled  by  the 
American  Gas  Association's  Committee 
on  Natural  Gas  Reserves  (hereinafter 
AGA)  in  its  ratemaking  proceedings.  The 
Staff  report  indicated  a  disparity  of  ap- 
proximately 1.7  Tcf  between  the  AGA  fig- 
ures for  the  entire  South  Louisiana  area 
and  the  reserves  found  by  the  Staff  to 
exist  in  only  31  leases  sold  in  that  area 
in  the  1970  and  1971  offshore  lease  sales. 

These  issues  were  explored,  to  a  lim- 
ited extent,  at  a  public,  on-the-record 
conference  held  on  April  16,  1974,  but  the 
questions  posed  by  us  in  the  March  21, 
1974  Notice  were  not  resolved.  On  June 
21,  1974,  the  Commission  issued  Opinion 
No.  699.'  a  portion  of  which  referred  to 
the  1.7  Tcf  disparity  and  its  application 
to  the  productivity  component  of  the 
ratemaking  methodology,  as  follows: 

•"With  the  exception  of  UDC  (United 
Distrib\ition  Companies)  and  GHK 
(GHK  Company)  no  parties  to  this  pro- 
ceeding submitted  any  mathematical 
analysis  of  anticipated  future  produc- 
tivity levels  in  response  to  the  March  31, 
1974  (Sid  notice.  The  producers  were 
content  to  criticize  the  Staff  report  indi- 
cating a  disparity  between  reserve  addi- 
tions as  reported  by  AGA  and  the  Staff'.s 
estimate  of  the  volume  of  reserves  under- 
lying selected  leases  in  the  offshore 
Soutliern  Louisiana  area. 

While  criticism  of  the  Staff  report 
may  have  been  appropriate,  the  critiques 
submitted  did  not  rebut  the  basic  find- 
ing of  the  Staff  report  that  there  is  a 
disparity  between  the  Staff's  reserve 
study  and  reserve  additions  reported  by 
the  AGA.  Indeed,  it  seems  as  though  the 
Producers  and  the  AGA  would  prefer  to 
ignore  the  disparity  rather  than  resolv- 
ing the  matter.  Representatives  of  the 
AGA  a'.id  certain  of  the  Producer  re- 
spondents to  this  proceeding  were  unwill- 
ing to  attempt  to  devise  procedures 
whereby  the  AGA  and  Producers  would 
have  access  to  the  Staff's  data  and  the 
Staff  would  have  access  to  the  AGA's 
data  at  the  conference  held  in  this  pro- 
ceeding on  April  16.  1974  <Ti-.  9-10.  54-56, 
60-62.  69>. 


It  is  apparent  that  the  AGA  would  like 
to  have  access  to  the  Staff's  data  without 
allowing  the  Staff  to  have  access  to  the 
AGA  data.  Td.  9,  54-56,  60-62,  69.  We  do 
not  believe  that  that  Is  the  proper 
method  for  resolving  this  problem.  Both 
sides  must  have  access  to  the  others 
data  so  that  meaningful  comparisons  can 
be  made  by  both.  Therefore,  unless  and 
until  the  AGA  is  willing  to  agree  to  pro- 
cedures for  the  exchange  of  data,  we 
are  compelled  to  find  that  the  reser\e 
additions  as  reported  by  the  AGA  for 
1971  and  1972  are  understated  by  ap- 
proximately 1.7  Tcf  and  we  shall  make 
the  appropriate  adjustments  to  our  cost 
computations.' 

Since  the  issuance  of  Opinion  No.  699 
the  Commission  has  issued  its  order 
promulgating  new  FPC  Form  No.  40,' 
upon  which  all  natural  gas  companies, 
their  affiliates  and  subsidiaries  must  re- 
port their  proved  reserves  for  the  report- 
ing year.  And  subsequently,  the  Commis- 
sion has  promulgated  a  rulemaking  *  to 
obtain  a  ten  year  series  of  reserve  infor- 
mation and  the  basic  cost  data  necessary 
in  our  producing  ratemaking  procedures. 
In  the  future,  once  a  series  of  years'  data 
has  been  compiled  from  Form  No.  40.  the 
Commisseion  will  be  able  to  rely  on  this 
source  of  information  in  the  computa- 
tion of  the  productivity  component  of 
the  ratemaking  methodology.'  Until  that 
time,  however,  and  especially  in  the  bien- 
nial review  of  the  nationwide  rate  in 
Docket  No.  RM75-14.  the  Commission  is 
constrained  to  look  to  the  AGA  figures  on 
reserves.  If  there  exists  a  disparity  be- 
tween the  AGA  numbers  and  other  esti- 
mates, then  modifications  of  the  AGA 
information  might  have  to  be  made,  as 
was  done  in  Opinion  No.  699.  It  is  to 
inquire  further  into  this  matter  that  we 
institute  the  instant  investigation. 

The  March  21.  1974  Notice  and  Staff 
report  was  based  on  a  comparison  be- 
tween Staff  estimates  and  the  AGA  data 
for  1971  and  1972.  Since  that  time  fur- 
ther information  has  become  available, 
including  the  AGA  Reports  for  1973  and 
1974.  It  is  vital  to  the  Commission's  rate- 
making  responsibilities  that  the  disparity 
indicated  by  the  Staff  Report  be  explored 
further  so  that  the  biennial  review  of  the 
nationwide  rate  can  proceed  based  on 
the  best  possible  information  cunently 
available  to  us.  It  may  be,  as  was  noted 
in  the  Staff  Report,  that  the  1.7  Tcf  dif- 
ference was  due  entirely  to  reportorial 
lag,  a  fact  which  could  itself  be  im- 
portant  in   influencing   our   choices   in 


'  Opinion  No.  699,  Opinion  And  Order  Pre- 
scribing Uniform  National  Rate  For  Sales  Of 
Natural  Gas  Produced  From  Wells  Com- 
menced On  or  After  January  1,  1973,  And 
New  Dedications  Of  Natural  Gas  To  Inter- 
state Commerce  On  Or  Alter  January  1.  197.3. 

Docket  No   R  389-B.  51  FPC iJune  21. 

1974). 


■  Id.  at  51  PPC .  mimeo.  48  49.  95  9(5. 

» Order  No.  526,  Order  Prescribing  Proce- 
dures And  Instituting  Uniform  Annual  Fil- 
ing Of  National  Proved  Domestic  Natural 
Gas  Reserves  Information.  Docket  No.  RM74  - 
16, FPC (issued  February  26.  1975) . 

*  Notice  Of  Proposed  Rulemaking.  Continu- 
ing Investigation  Of  Exploration.  Exploration 
And  Development  Activities.  Production.  Re- 
serve Additions,  And  Revenues  Of  Natural 
Gas  Producers  And  F>roducing  Affiliates  Sub- 
ject   To   The    Jurisdiction    Of   The    Federal 

Power  Commission,  Docket  No.  RM75-24. 

FPC (March  13.  1975) . 

'Id  at FPC ,  mimeo.  7. 
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NOTXES 

a  Staff  computation  based  on  only 
31  leases. 

The  Commission  orders.  (A)  Pursuant 
to  Sections  4,  5,  7,  8.  10,  14.  and  16  of 
the  Natural  Gas  Act.  15  U.S.C.  §  717, 
et  seq.,  an  investigation  is  ordered  to  de- 
termine the  extent  of  proved  reserves 
present  in  fields  discovered  in  1971-1972 
located  in  the  Gulf  of  Mexico. 

(Bj  Natural  gas  companies  that  hold, 
or  held,  proved  natural  gas  reserves  in 
the  subject  fields  are  requii'ed  to  submit 
to  the  Commission,  under  oath,  their  re- 
spective reserve  estimates  through  De- 
cember 31,  1974,  and  the  background 
data  supporting  the  estimates,  plus  all  in- 
formation supplied  by  any  producer  or 
its  representative  to  the  AGA  Committee 
on  Natural  Gas  Reserves  or  its  subcom- 
niittees  for  the  subject  fields  in  the  years 
1971-1974,  as  more  fully  set  forth  in  Ap- 
pendix A  attached  hereto,  by  July  25, 
1975. 


rwen-e.^    f:^: 

each  year  a 

company  or 

on  the  Committee  on  Na".;ral  Gu- 

serves  or  its  subcommjt 

T  1  *,:.  '-^xtent  ar  y  of  the  matenal  re- 
qmrf^i  •  be  produced  herein  has  been 
supplied  m  the  pre  ceeding  entitled  Cer- 
tain Producer  and  Pipeline  Respondents, 


2.  it  wil 
of   this 


c.Iv  to  identify  the  pages  '■'  ■'n°  :-:!-:■.- 
>cnpt  in  Docket  No,  RI75-112  where  ^ach 
information  is  dlsciassed  and  the  exhibit 
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By  the  Commission 

[SEAL] 


Mary  B.  Kidd. 
Acting  Secretary. 


Appendix  A 

All  natural  gas  companies  listed  on  tlie 
accompanying  Table  I  will  provide,  under 
oath,  by  July  25,  1975,  a  reserve  estimate  for 
total  proved  reserves  for  each  field  and.'or 
lease  In  which  that  company  holds,  or  held, 
proved  reserves.  All  background  data  must 
also  b«  submitted,  including  workpapers, 
such  as  electric  well  logs,  core  analysis  data, 
weU  Information,  structiire  and  isopachous 
maps,  any  calciUated  data  such  as  reservoir 
pressure  or  temperature  derived  therefrom, 
plus  any  pressure  decline,  production  de- 
cline, or  material  balance  method  data  u.se- 
ful  In  making  a  reserve  estimate.  In  addi- 
tion, any  further  Information  relative  to 
making  a  reserve  estimate  for  the  fields  listed 
on  Table  I  must  also  be  submitted.  The  In- 
formation to  be  submitted,  as  listed  herein, 
should  Include  all  new  field  Gulf  of  Mexico 
gaa  discoveries  for  1971-1972,  even  If  such 
discovery  la  not  Included  in  Table  I. 

Each  listed  producer  or  Its  representative 
serving  on  the  AOA  Committee  on  Natural 
Gas  Reserves  or  Its  subcommittees  shall  sub- 
mit the  reserve  estimates  filed  with  such 
committees  for  the  subject  fields  and/or 
leases  for  1971-1974,  such  as  that  stated 
above. 

All  responses  to  this  order  will  be  a  matter 
of  public  record. 


Table  1.— Indicated  19tt-197i  Gulf  of  Mexico  mw  field  gas  dit,ofjveriea 


Area 


Field 
nam« 
(block) 


Related  leases 


0C8  leaiW 

No. 


Block  No. 


0C8  lease 

No. 


Companies '  • 
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and  1372  In  the  Gulf 
Quiry  will  update  vce 
report  that  no^eci  an 

.■    betvveen    the    AG.\ 
.e  •inure  o.^siiore  a:'eii  and 


Wast  Cameron: 


3 

4 

5 

« 

7 

East  Cameron: 
8 

9 

10_ 

ll._ 

12 

13 .... 


3     0-2125 
146     U-1990 


504  a-200« 

M3  O-2010 

565  G-2015 

587  0-2021 

639  0-2027 

33  0-1972 


. .  Chevron  OU  Co. 

I'milipe  Petroleum  Co.,  et  aL 

"iis"  0^1995  Chevron  Oil  Co. 

171    Q-1997  Transocean  OU  Inc.,  ©t  aL 

173    Q-1998  Chevron  Oil  Co. 

on  and  Oas  Future  Inc.,  Tex. 

'513'  6-2007  I'nion  Oil  Co.  of  California,  et  aL 

Kerr-McOee  Corp.,  et  al. 

'544'  0-2011  Phillips  Petroleum  Co.,  et  aL 

...  PheUOilCo. 
564    d-2014  Chevron  Oil  Co. 

Pennsoil  Offsliore  das  Oper.  Inc.,  et  al 

588    0-2622  Sun  Oil  Co. 

no. 

638    O-2028  Temieco  Oil  Co. 

648    O-2028  Uo. 


33    0-2127 


81 
222 
231 
257 
271 


0-1477 

o-aosr 
o-ons 

O-XMl 

o-aota 


270  Q-aws 

272  Q-a047 

273  O-2048 
254  O-2039 
265  O-2040 

281  C>-2083« 

282  a-2084« 
301  G-a08S> 

262  o-aoei> 


14 

15 

16 

17 

18^ 

Vermilion: 

19 

20 

21 

22 

23 

24 

25 


284  O-2061 

294  O-2066 

321  O-2061 

334  O-2063 

338  O-206S 


147  o-aon 

182  O-2074 

214  0-2076 

238  O-2079 

247  O-a080 

820  O-2087 


339     O-20t0 


287     O-2062 


3U    O-2067 


339     U-2064 

348  O-2065 

349  O-20«6 


— 



201 

0-2075 



>   „ 

321 
32S 

O-2088 
O-2089 

340    O-3091 


Mobil  Oa  Corp.,  et  al.  (NE;»of  Block  33). 
Continental  Oil  Co.,  et  aL  OH;  N  WH 
of  Block  33). 
.  Mobil  OU  Corp. 
.  X'nion  Oil  Co.  of  California,  et  al. 

Southern  I'rodnctlon  and  Refining  Co 
.  MobU  Oil  Corp.,  Chevron  Oil  Co. 
.  Tenneco  Oil  Co. 
Pennsoil  Offshore  Oas  Oper.  Inc.,  et  al. 
Tenneco  Oil  Co. 
Phillips  Petroleum  Co.,  et  al. 
Tenneco  Oil  Co. 

Do. 
Sun  OU  Co. 
Texaco,  Inc. 
Chevron  OU  Co. 
Mobil  OU  Corp-Chevron  OU  Co. 
Do. 
Do. 
.  Marathon  OU  Co.,  et  al.  (SLAM); 
.  Jklarathon  OU  Co. 

Sun  Oil  Co. 

.  Pennioil  Offshore  Gas  Oper.  Inc.,  et  aL 

.  Sun  Oil  Co. 

Do. 

Do. 

Do. 

TTiiion  Oil  Co.  of  California,  et  aL 

Transocean  Oil  Inc.,  et  al. 

Union  Oil  Co.  of  California,  et  aL 

Chevron  Oil  Co. 

Tenneco  Oil  Co. 

Shell  Oil  Co. 

Sun  OU  Co. 

SheU  OU  Co. 

Oeneral  American  Oil  Co.,  Teias-Bur- 

mah  OU  Eipiorstion  Inc. 
Shell  Oil  Co. 
Do. 
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(block)  No.  Blo<:k  No. 


OCS  lease 
No. 


Componjei '  * 


Eugene  Island: 
2« 

27 

28. 

29 „. 


2fi8     G-1969 


2y6     O-2106 

306     0-2109 
330    0  2115 


South  Timbalier:  18.'.  0  1569 
(30). 

Eouth  Mar.sh  Island: 

(31).  J22  O-aOL'7 

Grand  Isle; 

32 45  0-I.W2 

33 76  G-2161 

34 82  G-19feT 

35 9S  G  :iM       ' 

Breton  Sound: 

36 30  S/L-5e70« 

37 - -.  33  8/L-.W2* 

Hraios (Texas): (38)..      A  ia5  G-I757 


_ ..  Cities  Service  Oil  Co. 

256    U-2102  PennzoU  Offshore  Oat  0|>er.  Inc.,  el  al. 

XI    Q-2103  Continental  Oil  Co.-Clties  Service  OU 

Co. 

..  Transocean  Oil  Inc.,  etal. 

295    Q-2104  Humble  OU  &  Refining  Co.  ■  Eiion). 

Transocean  OU  Inc.,  el  al. 

PennioUOflshori;  Oas  Oper.  Inc.,  etal. 

314    Q-2111  HumbleOilA  KiiflnlngCo.  (EixOD). 
331     0-2116  SheU  Oil  Co. 
338    Q-2U8            Tenneco  OU  Co. 
.    Atlantic  RichnildCo.-.SkeUyOii<o. 

184    G-1568  Cities  Service  Oil  Co..  et  al.  (<"A<")- 
Transocean  Oil  Ini'.,  et  al. 

114    O-2004  Shell  Oil  Co. 

.  _ ConUnenlalOilCo.el  al.  'CAGCL 

_. SheU  Oil  Co..  el  al. 

Oiland  Oa^  Futures.  Inc.  (NKU). 

77  0-1583  Oil  and  Oa"!  Ftkures.  Inc, 

78  0-1986  Oil  and  Gas  Futures,  Inc.  (SW'i). 
81    Q-1986  Oil  and  Gas  Futiu-es.  Inc.  NW',). 

Gulf  Oil  Corp.-.MoWl  Oil  Corp. 

»4    G-2163  Do. 

Di'spot  E.xploialion  Co. -I 

Placid  OU  Co. 

MobU  OU  Corp.-Vhior.  t>il  to   f>f  Cali- 
fornia. 
A-102    G-1754  MobU  Oil  Corp..  el  al. 


'  Souree:OulerContinen1alSli<'lfStalislirnlSiimniary,lft')l-73.  CSDI,  Bureau  of  Land  Manag.-niir.t.  N<«  Or!^»ns 
Office. 
>  Vermillion  Area. 

•  Ix)iUsiana  Offshore  Stale  liaf^is. 

•  Each  of  the  listed  companies,  or  llie  de.sigiiated  lea^e  operator,  should  provide  a  lu!  nl  e*=  ivmrvr  i.~ii."'aii  '<■•'  the 
appropriate  lease  or  loasrs.  including  all  reserves  owned  by  working  interest  parties. 

:  '      •        '1  15762  PUed  6  2-76; 8; 45  am] 


FEDERAL  RESERVE  SYSTEM 

IH.2,  1976  No,  20! 

BOARD  OF  GOVERNORS 

Actions  of  the  Board:  AppiicaUons  a'a::  Re- 
ports Received  Durinr  v-c  Weei-  E/'iding 
May  15,  1976 

Actions  of  the  Board 

Statement  by  Vice  Chairman  Stephen  S. 
Gardner  before  the  Subcommittee  on  Fi- 
nancial Institutions  of  the  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Aflalrs,  commenting  on  the  recommenda- 
tions to  the  Congress  of  the  Advisory  CJom- 
mlsslon  on  Intergovernmental  Relations, 
which  Committee  Print  No.  1  seeks  to  Im- 
plement. 

Confllci  of  Interest  for  Board  members,  re- 
sponse to  questionnaire  sent  to  Chairman 
Rlbicoff,  Senate  Committee  on  Govern- 
ment Operations. 

Reserve  requirements,  modification  of  pro- 
cedures for  transitional  relief  from  in- 
creases In  reserve  requirements  occasioned 
by  a  merger  involving  a  member  bank  or 
from  a  bank  Joining  the  Federal  Reserve 
for  the  first  time. 

Regulation  B  amendments,  the  Board  an- 
nounced adoption  of  several  amendments 
to  its  Regulation  B — Equal  Credit  Oppor- 
tunity— that  went  into  effect  last  Octo- 
ber 28. 

Regulation  Q.  pooling  of  funds,  notice  of  ex- 
tension of  comment  period  from  May  10 
to  July  9. 

Regulation  Z,  Truth  fn  Lending,  the  Board 
proposed  several  modifications  to  its  rules 
for  identifying  transactions  charged  to  con- 
sumers using  open-end  charge  accounts 
(such  as  charges  on  a  credit  card  billing 
statement) . 

The  Board  amended  its  Rules  Regarding 
Delegation  of  Authority,  to  delegate  to  the 
Director  of  Division  of  Banking  Supervi- 
sion and  Regulation  the  authority  to  with- 
draw or  cancel  by  order  the  transfer  agent 


registration  of  a  member  Stat«  bank  or  a 
subsidiary  thereof,  a  bank  holding  com- 
pany, or  a  subsidiary  of  a  bank  holding 
company  that  is  a  "bank"  as  defined  In 
section  3(a)(6)  of  Securities  Exchange 
Act. 

Baiicapita!  Financial  Corporation,  Austin, 
Texas,  extension  of  time  to  May  18,  1977. 
within  which  to  divest  of  indirect  owner- 
ship of  the  shares  of  Texas  General  Life 
Insttrance   Company,   Austin,   Texay.' 

Beaver  Bancshares,  Inc.,  Beaver,  Oklahoma, 
extension  of  time  to  June  17.  1976.  within 
which  to  consummate  the  acquisition  of 
The   Bank   of  Beaver,   Beaver.   Oklahoma.' 

Inland  Heritage  Corporation,  Wauwatosa, 
Wisconsin,  extension  of  time  to  August  14, 
1976,  within  which  to  commence  de  novo 
activities  through  its  subsidiary.  Inland 
Insurance  Agency,  Inc.' 

Southeast  Banking  Corporation.  Mtaiii), 
Florida,  extension  of  time  to  August  13, 
1976,  within  which  to  engage  de  novo 
through  a  subsidiary  known  as  Southeast 
Credit  Insurance  Agency.' 

Dereglstratlon  under  Regulation  G  for  A  P. 
Staley  Manufacturing  Co.,  Decatur.  Illi- 
nois.' 

Hanover  Bank,  Wilmington,  North  Carolina 
proposed  merger  with  The  Planters  Na- 
tional Bank  and  Trust  Company,  Rocky 
Mount,  North  Carolina;  report  to  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.! 

Bank  of  Rhame,  Rhame,  North  Dakota,  ex- 
tension of  time  to  open  paying  and  receiv- 
ing station.' 

United  Jersey  Bank.  Hacken.sack,  New  Jers^ey, 
extension  of  time  within  which  to  establish 
a  branch  at  the  corner  of  Lake  Street  and 
East  Aveitue,  Upper  Saddle  River,  New  Jer- 
sey,' 


2212:1 

Chemung  Canal  Trust  Company.  Elmira.  New 
York,  extension  of  time  within  which  to 
establish  a  branch  at  the  intersection  of 
College  Avenue  and  McCanns  Boulevard, 
Elmira,  New  Tork.' 

TO  BECOMB  A  MEMBER  OT  THK  FI,DERAL  BESERVK 
8TS1VM  PTTBfiCANT  TO  SECTION  9  OF  THE  FEB- 
ERAL  RESERVE  ACT 

Approved 

Pacific  Security  Depository  Tru.st  Company, 
San  Prtinciaoo,  California.* 


TO  ESTABLISH  A  IKDMESTIC  BRANCH  PURSrANT  TO 
SECTION  S  OF  THE  FEDERAL  RESERVE  ACT 

Approved 

Clear  Lake  Bank  and  Trust  Company,  Clear 
Lake,  lo'wa.  Branch  to  be  established  at  21 
North  4th  Street,  Clear  LAke.» 

Citizens  Fidelity  Bank  &  Trust  Companr, 
Louisville,  Kentucky,  Branch  to  be  etiteb- 
lished  at  the  Interfiectlon  of  Lindsay  Ave- 
nue and  Brownsboro  Road,  Louisville, 
Jeflferson  County .- 

Walker  Bank  &  Trust  Company.  Salt  Lake 
City,  Utah.  Branch  to  be  established  In  the 
vicinity  of  7800  South  1700  West,  We^t 
Jordan,  Salt  Lake  County .- 

Continental  Bank  and  Trust  Company.  Salt 
Ijoke  City,  Utah.  Branch  to  be  establLshod 
at  509  East  400  South,  Salt  Lake  Clty.- 

•  •  •  •  • 

TO  ESTABLISH  AN  OVERSEAS  BRANCH  OF  A  Mi:M- 
BER  BANK  PURSUANT  TE  SECTION  25  OF  THE 
FEDERAL  RESERVE  ACT 

i4pprored 

First  National  Bank  of  Chicago,  Chid^o. 
Illinois:  branch — George  Town.  Grand 
Cayman,  Cayman  Islsoids. 

INTERNATIONAL  INVESTMENTS  AND  OTHER  AC- 
TIONS APPROVED  PtmSUANT  TO  SECTIONS  S.'i 
AND  25(a)  OF  THE  FEDERAL  RESERVE  ACT  AND 
SECTIONS  4(C>t9)  AND  4(C>(13)  OF  THE 
BANK  HOLDING  COMPANY  ACT  OF  J95H.  A.S 
AMENDED 

Bamerlcal  International  Financial  Corpora- 
t4on,  San  Francisco,  Oallfornla:  inve^t- 
ment — to  acquire  40  percent  of  a  de  no\o 
finance  comftany  In  Kuwait. 

•  •  •  •  • 

TC)    MERGE   PtTR.SUANT   TO  SECTION    18  Id    0»     THE 
FEDERAL  DEPOSIT  INStmANCE  ACT 

Approved 

Maiuifacttirerfi  Hanover  Trust  Company.  New 
York,  New  York,  for  prior  approval  to 
merge  with  Msmufacturers  Hanover  Trust 
Company/Mld-Hudson,  Monroe,  New  York, 
ajid  Manufacturers  Hanover  Trust  Com- 
pany/Suffolk, National  Association,  Bay 
Shore,  New  York. 

•  •  •  ■  • 

TO  FORM  A  BANK  HOLDING  COMPANY  PirRsrAST 
TO    SECTION    3(a)(1)     OF   THE    BANK    HOLDING 

COMPANY  ACT  OF  lese 


Approved 

Adair  insurance  Agency,  Inc.,  Adiiir,  Iowa. 
for  approval  to  acqylre  100  percent  of  the 
voting  shares  (lees  directors'  qualifying 
shares)  of  Exchange  State  Bank,  Adair, 
Iowa." 

Sumner  County  Bancshares,  Inc  .  Wellington, 
Kansas,  for  approval  to  acquire  90.13  per- 
cent of  the  voting  eh&ree  of  The  National 
Bank  of  Commerce  of  Wellington,  Weailng- 
lon,  Kansas. 


'  Application    processed   on   behalf   of   the 
Board  of  Governors  under  delegated  author- 

Itv. 


'  Application  processed  by  the  Reserve  Ban& 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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TO    !:x"^N-     ^    3«VK 
ANT   T'l    SEC-rr-"'V     1 
rUG    COMPAST     A'- 


NOTICES 


;  9S8 


appr 


.4 ,:? : 


CievelajTid,  OfcJo.  for 
jO  per  cea;  of  tiio 
.  axes  I  less  dlrectc*s*  qual:fyl::g 
s-  v->-~  'f  the  successor  by  merger  v>  T^ie 
Savings  Deposl'-  t^--k  Con.piuny.  Me-i'.i-i 
Ohio. 


TO    EXPAND    A    BANK    H 
ANT  TO  SECTION  4( 
INC    COMPANT    ACT 


oIdING  CCMr-.N7  I'TTRStJ- 
)  18)  OF  THS  BANK  HOLD- 
or    1956 


App  cried 


Aialr  Insurance  Ag 
lac  permission  to 
ance  agency  actlv 
Uon  of  a  general 
town  of  Adair,  Ic 
population  of  less 

Central  Mortgage  B 
burg.  Missouri,  for 
of  the  voting 
Company.  PhoenU 

Sumner  County 

Kansas,  for  approvi  1 
In   the   sale   as 
credit  accident 
rectly  related  to 
Bank  on  Bank's 


,etcy.  Inc.,   Adair,  Iowa. 
ei  igage  In  general  Instir- 
actlvltl  s  through  the  acqiilsl- 
li  surance  agency  In  the 
I,  a  community  with  a 
than  5,000.' 
Bsu  cshares.  Inc.,  Warrens- 
approval  to  acquire  all 
of  Cenco  Insurance 
Arizona. 

,  Inc..  Wellington. 

to  continue  to  engage 

tnt   of   credit   life   and 

..„  health  Insurance  dl- 

(xtenslons  of  credit  by 

pr  jmJses. 


low 


shaifs 


Banc  ihares. 


ag 


anl 


ReacHvated 


N'orth  Shore  Capital 
lUlnols.   notlflcatiap 
in    de    novo    activ 
broker,  or  adviser 
real  and  personal 
where  at  the  Inceqtl 
the  expectation  is 
transaction  will  be 
for  not  less  than 
ment  in  the  property 
cost   of   financing 
term  of  the  leas-e; 
account  of  others 
extensions  of 
the  acquisition  o1 
eqtilpment;  such  1 
not  be  limited  t^ 
sales    contra^ 
ments.    Inst  a 
se<rured  term  loaiip 
or    advisor    only 
leases   and   loans) 
Street,  Chicago,  I 
sldlary,   NSCC 


crec  it 


nilJ  lots 
=;  »cl 


Industrial  National 

Rhode  Island,  not  Iflcatlon 
gage    in    de   novc 
sales,   and   servic  ng 
gages)   at  300  Dx  n 
Florida     and      14*3 
Schaumburg, 
ary.  Mortgage  A 

Chemical  New  Tort 
New  Tork,  notific^t 
In  de  novo  actlv 
financing  particularly 
land  developmen 
gage   loans,   actii.g 
and  servicing  agc'" 
)oTi(jin?  business 
a:es,    it   :  :5  Broid 
^^•.v    V     :■-:     --'-.'.'O 
I  M.  Re.i.-  ■  V 

.>.:*:.  ^u  a   ■  ■:-'-     Hahover 
York,  New  York. 
en^ra^e  '.^-  d^  novp 


u?h 


\'A  5n 


esseU  by  Reserve  B<  nk 
of  Governors  und«  r 


Corporation,  Wilmette, 
of  Intent  to  engage 
.ies    (acting   as   agent, 
only  in  the  leasing  of 
]  iroperty  and  equipment 
.Ion  of  the  Initial  leas© 
that  the  effect  of  the 
to  compensate  the  lessor 
the  lessor's  full  Invest- 
plus  the  estimated 
,he   property   over   the 
and  acquiring,  for  the 
only,  loans  and  other 
t  primarily  to  finance 
,     personal  property  and 
1  sans  would  Include,  but 
the  financing  of  time 
r.ditlonal    sales    Eigree- 
purchase    loans,    and 
a'nd  as  agent,  broker, 
servicing    the    aforesaid 
at   1737   West  Howard 
linois,  through  its  sub- 
Corp.    (5/ 10/76).' 


L<  asing 


Pe  mitted 


Corporation.  Providence, 

of  intent  to  en- 

actlvitles    ( origination. 

of   residential   mort- 

can  Street.  Clearwater, 

West     Schaumbtirg, 

through  its  subsidl- 

..lates.  Inc.    (5   14/76). • 

Corporation,  New  York. 

..tlon  of  Intent  to  engage 

ties   (provide  real  estate 

illy  through  short  term 

and  construction  mort- 

as   adviser,   counselor, 

for  all  the  real  estate 

Its  nonbanklng  affili- 

Hollow  Road.  Melville, 

its  subsidiary,  Ctiem- 

>fatlon  (5'3/76).» 

Corporation,    New 

notification  of  Intent  to 

activities  (all  facets  of  a 

business     Including. 

making  or  acquiring. 


ng 


12)  notifications  proc- 
_  on  behalf  of  the  Board 
delegated  authority. 


for  its  own  account  or  for  the  accotint  of 
others,  loans  and  other  extensions  of  credit 
and  servicing  loans  and  other  extensions 
of    credit;    acting    as    investment    adviser 
and  manager  to  a  real  estate  investment 
trust;  providing  bookkeeping  or  data  proc- 
essing services  for  Manufacturers  Hanover 
Corporation.  Its  subsidiaries  and  afflllatea, 
and  storing  and  processing  other  banking, 
financial,  or  related   economic   data  such 
as    performing    payroU.    accounts    receiv- 
able or  billing  services)  at  8111  Gatehouse 
Hoad.  Palls  Chtirch,  Virginia,  through  Its 
subsidiary.  Citizens  Mortgage  Corporation 
and   its  subsidiary.   Royal   Oak   Mortgage 
Company  (5/10/76)  .* 
Centran  Corporation.  Cleveland.  Ohio,  noti- 
fication of  intent  to  engage  in  de  novo  ac- 
tivities (the  handling  of  consumer  finance 
loans   including   loans   to   Individuals  se- 
ctired  by  mortgages  on  residential  and  per- 
sonal property  for  a  borrower,  for  a  fee. 
commission  or  a  charge,  ptirchases  of  In- 
stallment sales  contracts;  and  selling  cred- 
it life  insurarxe  and  health  and  accident 
insurance  at  the  request  of  borrowers  In 
connection  with  extensions  of  credit)    at 
Room   528,    1220  S.W.   Morrison,   Terminal 
Sales  Building,  Portland.  Oregon,  through 
Its   wholly-owned  subsidiary.  Colonial   Fi- 
nancial  Services,   Inc.,  Blrmlneliam,  Ala- 
bama (5/10/76)  .• 
Centran  Corporation,  Cleveland,  Ohio,  noti- 
fication of  intent  to  engage  in  de  novo  ac- 
tivities  (the  making  of  constimer  finance 
loans   (including  loans  to  individuals  se- 
cured  by   second   mortgages   or -deeds   of 
trust  on  residential  property) ,  purchasing 
Installment   sales    contracts;    the   sale   of 
credit  life  insurance  and  health  and  acci- 
dent Insurance  at  the  request  of  borrowers 
in  connection  with  extensions  of  credit; 
the  sale  (as  agent)  of  fire.  Inland  marine 
and  extended  coverage  Instu-ance  on  real 
property,  fumlttire  and  household  goods, 
and  vehicular  physical  damage  Insurance 
on  vehicles  taken   as  collateral   on   loans 
made  or  purchased  and  the  servicing  of 
loans  and  other  extensions  of  credit  for 
any  person)  at  14333  Jefferson  Davis  High- 
way    Woodbrldge.    Virginia,    through    Its 
wholly-owned    subsidiary.    Major   Finance 
Corporation    of    Alexandria.     Alexandria. 
Virginia  (5/10/76)  .• 
Central  Bankshares  Corporation.  Jonesboro, 
Georgia,   notification  of  Intent  of  engage 
in    de    novo    activities    (leasing    personal 
property  or  acting  as  agent,  broker,  or  ad- 
viser m  leasing  such  property  Including, 
but  not  limited  to.  business  machines  and 
equipment,  signs  and  automobiles  where 
the    property    to    be    leased    Is    acquired 
specifically    for    the    leasing    transaction 
which  Is  to  serve  as  the  ftmctlonal  equiva- 
lent of  an  extension  of  credit  to  the  lessee 
of   the  property  with   all  interest  In  the 
property  either  liquidated  or  released  upon 
expiration    of    the    lease)    at    141    Forest 
Parkway.  Forest  Park.  Georgia.  139  N.  Main 
Street,  Jonesboro,  Georgia,  and  6611  Tara 
BoulevaJd.  Jonesboro,  Georgia   (5/15/76). » 
Citizens    and    Southern   Holding    Company, 
Atlanta.  Georgia.  notlficaUon  of  Intent  to 
engage  In  de  novo  actlvlUes  (leasing  per- 
sonal property  and  eqtilpment  or  acting  as 
ai:;ent.  broker,  or  adviser  In  leasing  of  such 
property   where   at   the   inception   of   the 
Initial   lease  the   expectation   is  that   the 
effect   of  the  transaction   and  reasonably 
anticipated  future  transactions  with  the 
same  lessee  as  to  the  same  property  wUl  be 
to  compensate  the  lessor  for  not  less  than 
the  lessor's  ftill  investment  In  the  prop- 
erty)    at    2059    Cooledge    Road,    Tucker, 
Georgia,  through  a  subsidiary,  Citizens  and 
Southern  Ekitilpment  Leasing.  Inc.   (5/13/ 
76).' 


National  Detroit  Corporation,  Detroit,  Michi- 
gan, notification  of  Intent  to  engage  In  de 
novo    activities    (making,    acquiring,    and 
servicing  for  Its  own  accotint  and  for  the 
account    of    others,    mortgage    loans    and 
other   extensions   of   credit   in   connection 
with   the   purchase,   development,   and/or 
improvement  of  real  property  and  all  ac- 
tivities incidental  thereto)   at  11048  War- 
wick Boulevard.   Newport  News.   Virginia, 
through    Its    subsidiary,    NBD    Mortgage 
Company,   Birmingham,    Michigan    (5/10/ 
76).» 
North  Shore  Capital  Corporation,  Wilmette, 
lUlnois,  notification  of  Intent  to  engage  In 
de  novo  activities  (acting  as  agent,  broker, 
or  adviser  only  In  the  leasing  of  real  and 
personal    property    and    equipment    where 
at  the  Inception  of  the  Initial  lease  the 
expectation  Is  that  the  effect  of  the  trans- 
action will  be  to  compensate  the  lessor  for 
not  less  than  the  lessor's  full  investment 
in  the  property  pUis  the  estimated  cost  of 
financing  the  property  over  the  term  of 
the  lease;  and  acquiring,  for  the  account 
of  others  only,  loans  and  other  extensions 
of  credit  primarily  to  finance  the  acquisi- 
tion of  personal  property  and  equipment; 
such    loans    would    include,    but    not    be 
limited  to.  the  financing  of  time  sales  con- 
tracts,   conditional    sales   agreements.    In- 
stallment   ptu-chase    loans,    and    secured 
term  loans;   and  as  agent,  broker,  or  ad- 
viser  only   servicing   the   aforesaid   leases 
and  loans)    at   1737  West  Howard  Street, 
Chicago,   Illinois,   through   Its   subsidiary, 
NSCC  Leasing  Corp.  (5/11/76) .« 
First  Bancorp.  Inc.,  Corslcana.  Texas,  notifi- 
cation of  intent  to  engage  In  de  novo  ac- 
tivities   (establish  a  mortgage  loan  busi- 
ness; making  or  acquiring,  for  its  own  ac- 
count or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  upon  real 
estate  and  to  provide  servicing,  warehous- 
ing   orlgU^tlon,  and  marketing  of  mort- 
gag'ee)    at  2100  S.  Washington.  Kaufman, 
Texas    through  a  subsidiary.  Old  Reliable 
Mortgage  Co.,  Inc.  (5/10/76).' 
First  Bancorp,  Inc.,  Corslcana,  Texas,  notifi- 
cation of  intent  to  engage  In  de  novo  ac- 
tivities   (establish  a  mortgage  loan  busi- 
ness,   making    or    acquiring,    for    Its   own 
account  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  upon  real 
estate  and  to  provide  servicing,  warehous- 
ing   origination,  and  marketing  of  mort- 
Kties)  at  101  South  Waco  Street.  HlllSboro, 
TMas.  through  a  subsidiary.  Old  Reliable 
Mortgage  Co.,  Inc.  (5/10/76).' 
Security    Pacific    Corporation,    Los    Angeles. 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  origination  and 
acquisition  of   mortgage   loans,   including 
development    and    construction    loans    on 
multl-famUy    and    commercial    properties 
for  Its  o^J.m  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  9730   S.   Wester,   Everfrreen   Park   to 
6716   W.   95th   Street,   Oak   Lawn,   IlUnoLs, 
through    Its    subsidiary.    Security    Pacific 
Mortgage  Corporation   (5/13/16).* 


TO  KXPAND  A  BANK  HOLDING  COMPANY  PtTRSDANT 
TO  SECTION  4  (C)  (12)  OF  THE  BANK  HOLDING 
COMPANT  ACT  OF  1956 

Permitted 
Gamble-Skogmo,  Inc.,  Minneapolis,  Minne- 
sota, notification  of  intent  to  acquire  the 
common  stock  and  convertible  debentures 
of  Zeller's  Limited  (5/12/76) .' 

Applications  Recetvbd 

TO  BOTABLISH  A  DOMESTIC  BRANCH  PUKSf  ANT  TO 
section    9    OF  THE   FEDERAL   RESERVE    ACT 

European -American  Bank  and  Trust  Com- 
pany, New  York,  New  Tork.  Branch  to  be 
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established   at   61-49    188th   Street,   Fresh 
Meadows,  Borough  of  Queens. 

•  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PXmStJANT 
TO  SECTION  3(A)(3)  OF  THE  BANK  HOLDING 
COMPANY  ACT  OP  1958 

Cullen  Bankers,  Inc.,  Hotistou,  Texas,  for 
approval  to  acquire  100  per  cent  of  the 
voting  shares  (less  director's  qualifying 
shares)  of  San  Felipe  National  Bank,  Hous- 
ton, Te.xas. 


TO  EXPAND  A  BANK  HOLDING  COMPANY  PURSUANT 
TO  SECTION  4(C)(8)  Ot  THiC  UANK  HOLDING 
COMPANY  ACT  OF   1956 

Citicorp,  New  York,  New  York,  notification 
Of  Intent  to  engage  In  de  novo  activities 
(consumer  personal  lending;  preauthor- 
izcd  con.sumcr  revolving  credit;  and  act- 
ing as  broker  for  the  sale  of  consumer 
credit  related  life,  accident  and  health  in- 
surance and  consumer  credit  related  prop- 
erty and  casualty  Instirance;  If  these  pro- 
posals are  eflected,  the  subsidiary  will  offer 
to  sell  insurance  as  follows:  credit  life 
and  accident  and  health  or  individual  de- 
creasing or  level  (in  the  case  of  single  pay- 
ment loans)  life  Insurance  to  cover  the 
outstanding  balance  of  consumer  .  credit 
transactions,  singly  or  Jointly,  with  their 
spouses  or  cosigners  In  the  case  of  life  cov- 
erage, in  the  event  of  death,  or,  to  make 
the  contractual  monthly  payment  on  the 
consumer  credit  transactions  in  the  event 
of  the  obligator's  disability  to  the  extent 
permissible  under  applicable  State  Insur- 
ance laws  and  regulations;  individual  cas- 
ualty insurance  on  personal  property  sub- 
ject to  security  agreements  and  to  Include 
liability  coverage,  in  home  or  automobile 
owner  "package"  policies  where  such  Is 
the  general  practice;  further.  In  regard  to 
the  sale  of  credit  related  insurance,  the 
subsidiary  will  not  act  as  a  general,  insur- 
ance agency)  at  3525  North  Causeway 
Boulevard,  Metalre,  Louisiana,  through 
its  subsidiary.  Nationwide  Financial  Serv- 
ices Corporation  and  Its  subsidiary.  Citicorp 
Person-to-Person  Financial  Center,  Inc. 
6/10/76).' 

First  Missouri  Banks,  Inc.  (formerly  First 
Banc  Group.  Inc.).  Creve  Coeur.  Mi.s.souri. 
for  approval  to  acquire  the  shares  of  Mrst 
Missouri  Instirance  Group,  Phoenix. 
Arizona  (proposes  to  underwrite,  as  rein- 
surer, credit  life  and  disability  Insurance 
which  Is  directly  related  to  extensions  of 
credit  by  the  holding  company's  subsidiary 
banks). 

BankAmerica  Corporation,  San  Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  loans  and 
extending  credit  and  providing  of  services 
Incident  to  such  loans  and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including  the  fol- 
lowing specific  activities:  making  of  con- 
sumer Installment  loans  and  purchasing 
Installment  sales  finance  contracts,  and 
making  of  loans  to  small  businesses;  act- 
ing as  agent  or  broker  for  the  sale  of  credit 
related  life/accident  and  disability  Insur- 
ance and  credit  property  and  casualty  In- 
surance In  connection  with  extensions  of 
credit  by  FlnanceAnierlca  Corporation) 
from  555  Harrison  Avenue,  Panama  City  to 


2613  West  23rd  Street,  Panama  City, 
Florida,  through  its  subsidiary,  Finance- 
America  Corporation  (Florida)  (5/6/76).' 
Washington  Bancshares,  Inc.,  Spokane, 
Washington,  notification  of  intent  to  en- 
gage In  activities  (making  or  acquiring,  for 
Its  own  account  or  lor  the  account  of 
others,  loans  or  other  extensions  of  credit 
secured  by  real  estate  mortgages  or  deeds 
of  trust  and  the  servicing  of  such  loans. 
and  such  other  activities  x'.  are  incidental 
to  the  operations  of  a  mortgage  company 
Including,  but  not  limited  to;  acting  as 
agent  or  broker  for  the  sale  of  mortgage 
redemption  -life  and  disability  In.surance 
and  casualty  Insurance  to  be  ls.sued  in  con- 
nection with  making  or  acquiring  such 
loans  and  serving  as  an  escrow  or  closing 
agent  in  connection  wtih  the  closing  of 
real  estate  tran.sacilons  financed  by  it)  at 
One  Lake  Bellevue.  Bellevue.  Washington, 
throtigh  Its  subsidiary,  Bancshares  Mort- 
gage Company,  subswntlally  all  of  the 
as.sets  of  Bankwest  Mortgage  Company, 
Bellevue.    Washington     (5.3  76).- 

Reports  Received 

registration   statement  filed   pursuant   to 
section  12(g)  of  the  securities  exchange  act 

The  Cortland  Savings  and  Banking  Company, 
Cortland,  Ohio. 


CrpRENT    REPORT    FILED    PURSUANT    TO    SECTION 
13    or  THE  SECURITIES  EXCHANGE  ACT 

Metropolitan  Bank,  Tampa.  Florida. 
Nassau  Trust  Company,  Glen  Cove,  New  York. 
The  Sylvanla  Savings  Bank  Company.  Syl- 

vanla,  Ohio. 
Union  Bank,  Los  Angeles,  California. 

•  *  •  •  • 

PETITIONS  FOR  RULEMAKING 

None. 

Board  of  Governors  of  Uie  Federal  Re- 
serve System,  May  26,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

IFR  Doc. 76-16076  Filed  6-2-76;8:45  am| 


•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 

o:  Governors  under  delegated  authority. 


CENTRAL  WISCONSIN  BANKSHARES,  INC. 
Order  Denying  Acquisition  of  Bank 

Central  Wisconsin  Bankshares,  Inc., 
Wausau,  'Wisconsin,  a  bank  holding  com- 
pany within  the  meaning  of  tlie  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  !S  3(a)  (3)  of 
the  Act  (12  U.S.C.  1842(a)  (3) )  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  Central  National  Bank  of  Wausau, 
Wausau,  Wisconsin  ("Bank") . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  §  3(b)  of  the  Act. 
Tlie  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received.  Including  those  submitted  by 
Peoples  State  Bank,  Wausau,  Wisconsin, 
In  light  of  the  factors  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  eleventh  largest  com- 
mercial banking  organization  in  Wiscon- 
sin, controls  two  subsidiary  banks  with 
aggregate  deposits  of  approximately  $132 


million,  representing  0.9  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.'  Applicant's  acquisition  of  Bank 
would  increase  Applicant's  share  of  State 
deposits  by  0.04  percent  and  would  not 
result  in  a  significant  increase  in  the  con- 
centration of  banking  resources  in  Wis- 
consin. However,  as  discussed  below,  con- 
summation of  the  proposal  would  have 
some  adverse  effects  on  concentration  in 
the  relevant  banking  market. 

Bank  has  deposits  of  approximately 
$6.2  million,  representing  2.5  per  cent  of 
the  total  deposits  in  commercial  banks  in 
the  relevant  banking  market,"  and  is  the 
smallest  of  seven  banks  opei-ating  in  that 
market.  Applicants  lead  bank.  First 
American  National  Bank  of  Waasau.  is 
the  lai-gest  bank  operating  in  the  relevant 
market  and  has  deposits  of  $120.5  million, 
i-epresenting  approximately  49  per  cent 
ol  the  total  deposits  in  commercial  banks 
in  the  market. 

Applicant  is  the  largest  banking  orga- 
nization in  the  Wausau  RMA  banking 
mai-ket,  controlling  approximately  53  per 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market.  The  second  and 
third  largest  banking  oi-ganizations  in 
the  marl^et  control,  respectively,  approx- 
imately 14  and  10  per  cent  of  the  mar- 
kefs  deposits.  Thus,  it  appears  that  Ap- 
plicant is  a  dominant  factor  in  this  bank- 
ing market  which  is  regarded  as  a  highly 
concentrated  market.  Consummation  of 
the  proposed  acquisition  would  increase 
Applicant's  share  of  the  total  commer- 
cial bank  deposits  in  this  market  to  ap- 
proximately 55  per  cent,  and  would  re- 
sult in  a  further  increase  In  the  concen- 
tration of  banking  resources  in  the 
market.  The  Board  regards  this  as  an 
adverse  factor  lending  weight  toward 
denial  of  the  proposal. 

The  Board  notes  that  there  already 
exists  common  ownership  and  manage- 
ment between  Applicant  and  Bank,'  and 
Applicant  argues  that  this  fact  mitigates 
to  some  extent  the  amount  of  existing 
competition  that  would  be  eliminated  be- 
tween Bank  and  Applicant's  subsidiary 
banks  if  this  application  were  approved. 
However,  the  competitive  situation  that 
gave  rise  to  the  Board's  previous  denial 
of  Applicant's  proposal  to  acquire  Bank 
de  novo  in  1966  has  not  changed  signifi- 
cantly over  the  years,  and  the  structure 
of  the  Wausau  banking  market  has  not 
been  altered  so  as  to  warrant  a  different 
conclusion  with  respect  to  the  adverse 
effects.  Applicant  remains  the  largest 
banking  organization  in  the  market,  and 
the  Board  believes  that  approval  of  this 
application  would  virtually  foreclose  the 
possibility  that  Bank  may  eventually  be- 
come Independent  of  Applicant  and  de- 
velop into  a  more  effective  competitor  in 
the  Wausau  RMA  banking  market.  On 
the  other  hand,  denial  of  the  subject  ac- 
quisition would  preserve  the  possibility 


'  All  banking  data  are  as  of  June  30,  1976. 
•The  relevant  banking  market  Is  approxi- 
mated by  the  Wausau  RMA. 
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tiiat  a  dL'^.-oIul:;on  of  the  af&iiation  rela- 
tionship could  occur  In  ihe  future.  Such 
a  dissolution  ^tould  be  likely  to  result  In 
Increased  corrjpetition  and  a  deconcen- 
tration  in  the  Wau^au  banking  market. 
The  Board  retards  this  latter  consider- 
ation as  part;r.i-arly  imrx>rtant  because 
few  independfirit  brinks  remain  available 


in  this  market 


:or  arqi 


in  oy  out-oi- 


area  banking  or-Miu.'at;  jns  Thus,  the 
facts  of  recori  .^hc>-.v  that  this  propa^al 
offers  no  posit. ve  com{>etitive  effects,  but 
instead,  woulc  result  in  significant  ad- 
verse effects  upon  competition  in  the 
relevant  bank  ng  market  by  further  in- 
creasmg  the  :-oncentration  of  banking 
resources  and  by  eliminating  the  possi- 
bility that  mc  reased  competition  would 
develop  m  the  future.  In  the  Board's 
view,  such  considerations  require  denial 
of  the  applica  ion  unless  they  are  clearly 
outweighed  in  the  public  interest  by  other 
considerations  reflected  In  the  record.* 

The  financ  al  condition,  managerial 
resources  and  future  prospects  of  Appli- 
cant, its  subsiiiar>'  banks,  and  Bank  are 
satisfactory.  Although  the  banking 
factors  are  consistent  with  approval  of 
the  application,  they  provide  no  signif- 
icant support  for  approval  of  the  appli- 
cation. Applicant  states  that,  following 
the  consumms  tion  of  this  proposal.  Bank 
would  offer  to  its  customers  trust  and 
payroll  services,  and  would  extend  its 
banking  hours.  While  these  improved 
services  lend  some  weight  toward  ap- 
proval, the  Bo  ird  does  not  consider  these 
convenience  fend  needs  considerations 
siifficier.'  '.3  j  ;t'.veigh  the  anticompeti- 
tive e^e  's  of  the  application  described 
above  A; cortimgly.  it  is  the  Board's 
judsn-.'-r-.t  tn.'si  approval  of  the  proposed 
acq'iisit: :  r.  'vomM  not  be  in  the  public 
Intere-t  .i::d  jtiie  application  should  be 
denied. 

On  the  basis  of  the  record,  the  appli- 
cation IS  denied  for  the  reasons  sum- 
marized above 


By  order  ol 
effective  M.^v 


;.=.:F.'^ir:i  L    G.\RWOOD, 
Assistarit  Secretary  of  the  Board. 


*  Bank  was 
directors  of  .' 
Ing.  Appllcant 

ftcqu'.re    Bank 
the    appUcallo 
(1966.  .  Ba:;;<  o 
1967.  ej.Te;i-;- 
pllcant   oxTi 
In    add;:;on 
ciiairmar.   of 
of  Applicant 
Bank.  Another 
tor  of  both 

'  The  Board 
competition  of 
lar  to  its  findl 
cant's  previo'os 
cited  above. 

•  Voting   r  :>r 
and   Governors 
and  Part*^ 
Walllcli. 
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the  Board  of  Governors,' 

6   1976- 


orpanized  by  several  officers  and 
'.leant  Prior  to  Bank's  open- 
ipplled  for  Board  approval  to 

Althoi.igh   the   Board   denied 

,.    52    Fed.    Res.    Bulletin    29 

ened  for  business  on  April  26, 

various  shareholders  of  Ap- 

per  cent  of  Bank's  shares. 

pplicant's    president    is    the 

e  board  of  Bank.  A  director 

aj^o  serves  as  the  president  of 

ndlvldual  serves  as  a  dlrec- 

lU;ant  and  Bank. 

conclusion  as  to  the  effects  on 

the  subject  propiv-rtl  are  simU 

in  the  Order  denying  .^ppli- 

appUca'lon  to  acq-ilre  Bank, 


hl=<  ,ar'l-.n'  Chairman  Burru 
Gardner.  Co!d»'ell.  Jaoicirin. 
nt  and  not  vo'ln^-    Oo-.-cr.--- 
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NOTICES 

NATIONAL   SCIENCE 
FOUNDATION 

PRIVACY  ACT  OF   197: 

Amendment  to  Systems  of  Records 

Notice  is  liereby  given  of  proposed 
amendments  to  NSF  Systems  of  Records 
Nos.  2.  12,  and  33  (40  Fed.  Reg.  38129  et, 
seq.,  Aug.  25.  1975)  and  to  NSF  System 
No  14,  as  amended  (40  Fed.  Reg.  38132- 
38133.  Aug.  26,  1975:  and  40  Fed.  Reg. 
43097,  Sept.  10, 1975> .  These  amendments 
add  a  new  routine  use  to  each  of  these 
systems  in  accordance  with  the  guid- 
ance provided  by  the  OfBce  of  Manage- 
ment and  Budget  in  a  memorandum  to 
the  Heads  of  executive  departments  and 
establishments  dated  October  3,  1975. 
Interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments  to  the 
Director,  National  Science  Foundation, 
ATTN:  General  Counsel,  Washington, 
D.C.  20550,  not  later  than  July  2,  1976. 

The  following  changes  in  the  charac- 
teristic of  the  NSF  Systems  of  Records  2, 
12,  14.  33  entitled  "Routine  uses  of  rec- 
ords maintained  in  the  system,  including 
categories  of  users  and  the  purposes  of 
such  uses"  are  proposed: 

1.  In  NSF  System  of  Records  Nos.  2, 
14,  and  33  add  the  following:  "Disclosure 
may  be  made  to  a  congressional  office 
from  the  record  of  an  individual  in  re- 
sponse to  an  inquiry  from  the  congres- 
sional office  made  at  the  request  of  that 
individual." 

2.  In  NSF  Systems  of  Records  No.  12 
add  the  following:  "(7)  Disclosure  may 
be  made  to  a  congressional  office  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  the  congressional 
office  made  at  the  request  of  that  indi- 
vidual." 

Dated:  May  27,  1976. 

Richard  C.  Atkinson, 

Acting  Director. 

[FR  Doc.76-16(r72  Filed  6-2-76:8:45  am] 


ADVISORY    PANEL    FOR    ME.iASGLIC 
BIOLOGY 

Notice  o'  Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  for  Metabolic  Biology. 

Date  and  time:  June  21  and  22,  1976 — 9:00 
am.  each  day. 

Place:  Room  338.  National  Science  Founda- 
tion. 1800  G  Street,  N.W.,  Washington,  D.C. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff,  F>ro- 
gram  Director  for  Metabolic  Biology,  Rm. 
331,  National  Science  Foundation,  Wash- 
ington, DC.  20550,  telephone  (202)  632- 
4312. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  Metabolic  Blolgy. 

.\genda:  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  for  awards 


Reason  for  closing:  The  prop>osals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  natvire,  in- 
cluding technical  information:  financial 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These  mat- 
ters are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  622(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
Is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  Is  thus  sub- 
ject to  exemption  (5)   of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  P.L.  92^63.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

May  28,  1976. 

[PR  Doc.  16068  Piled  6-2-76:8:45  am) 


ADVISORY   PANEL   FOR   MATHEMATICAL 
SCIENCES 

Notice  of  Meeting 

In  accordance  aiim  the  Federal  Ad- 
visory Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  annoimces 
the  following  meeting: 

Name:  Advisory  Panel  for  Mathematical  Sci- 
ences. 

Date  and  time:  June  21  and  22,  1976,  9:00 
a.m.  each  day. 

Place:  Rm.  517.  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  DC. 

Type  of  meeting:  Part  Open — Closed — 4  p.m. 
to  5  p.m.  on  June  21.  Open — Balance  of 
meeting. 

Contact  person:  Dr.  William  H.  Pell,  Head. 
Mathematical  Sciences  Section,  Rm.  302, 
National  Science  Foundation.  Washington. 
DC.  20550,  telephone  (202)  632-7377. 

Summary  minutes:  (Open  Portion).  May  be 
obtained  from  the  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management,  Rm.  212,  National  Sci- 
ence Foundation,  Washington,  D.C.  20550. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  the  mathematlcaJ  sciences. 

Agenda:  June  21 — 9  a.m.  to  4  p.m. — Open — 
Introductory  remarks:  Discvisslon  of  the 
FY  1976  Mathematical  Sciences  Program: 
Effect  on  Program  Procedures  of  the 
Transition  to  the  New  Fiscal  Year.  June 
21 — 4  p.m.  to  5  p.m. — Closed^Review  and 
evaluation  of  research  proposals  and 
projects.  June  22 — 9  a.m.  to  1  p.m. — Open — 
Discussion  of  future  plans;  Discussion  of 
Peer  Review  System;  Panel  Review  of 
Algebra  Program. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information 
of  a  proprietary  or  confidential  nature. 
Including  technical  information;  financial 
data,  such  as  salaries:  and  personal  infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552(b) ,  Freedom  of  Informa- 
tion Act.  The  rendering  of  advice  by  the 
panel  la  considered  to  be  a  part  of  the 
Foundation's  deliberative  process  and  is 
thus  subject  to  exemption  (6)  of  the  Act. 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  P.L.  92-463.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the  Di- 
rector, NSF,  on  February  11,  1976. 

M.  Rebecca  Winkler, 

Actii^g  Committee 
Management  Officer. 

May  28,  1976. 
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NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

:C-AR   76-231 

ACCiDENT  REPORTS;  BRIEFS  OF  ACCI- 
DENTS; SAFETY  RECOMMENDATIONS 
AND   RESPONSES 

Notice  of  Availability  and  Receipt 

Aircraft  Accident  Report.  Tighter  Fed- 
eral regulation  of  aircraft  maintenance 
and  closer  Federal  supervision  of  air- 
craft repair  stations  were  recommended 
by  the  National  Transportation  Safety 
Board  in  its  report  No.  NTSB-AAR-76- 
13,  released  May  27.  The  recommenda- 
tions resulted  from  the  Board's  investi- 
gation of  the  Puerto  Rico  International 
Airlines  DeHavilland  DH-114  accident 
on  takeoff  from  San  Juan.  Puerto  Rico, 
last  July  11.  The  Safety  Board  deter- 
mined that  the  probable  cause  of  the  ac- 
cident was  the  separation  of  the  No.  1 
propeller  blade  of  the  No.  2  propeller 
assembly.  The  blade  separated  as  a  re- 
sult of  vibratory  stresses  which  induced 
fatigue  cracks  not  readily  detectable 
during  routine  preflight  inspections. 

In  a  separate  letter,  also  issued  May 
27,  the  Board  recommended  that  the 
Federal  Aviation  Administration :  (A-76- 
71)  review  immediately  its  programs  for 
surveillance  of  certificated  repair  sta- 
tions and  its  procedures  which  govern 
the  granting  of  supplemental  type  cer- 
tificates; and  (A-76-72)  review  its  poli- 
cies relative  to  users'  compliance  with 
manufacturers'  service  bulletins  which 
may  have  safety-of-flight  Implications, 
and,  where  appropriate,  Issue  Airworthi- 
ness Directives  as  soon  as  possible  after 
service  difficulties  are  discovered. 

Railroad  Accident  Report.  According 
to  the  Safety  Board,  the  malfunctioning 
of  a  safety  device — the  train-stop  trip- 
per— on  one  train,  and  the  subsequent 
operation  of  two  other  trains  at  excessive 
speeds  in  violation  of  company  rules, 
probably  caused  the  rear-end  collisions 
involving  three  Boston  commuter  trains 
August  1,  1975.  The  accident,  which  oc- 
curred on  the  Red  Line  of  the  Massa- 
chusetts Bay  Transportation  Authority 
'MTBA)  injured  154  persons.  The 
Board's  report,  No.  NTSB-RAR-76-5, 
was  released  May  27. 

In  the  early  phase  of  its  investigation 
of  this  accident,  the  Safety  Board  rec- 
ommended, last  September  19,  that  the 
Federal  Railroad  Administration  (1)  re- 
quire MBTA  to  insure  immediately  that 
all  of  its  commuter  cars  meet  emergency 
braking  specifications  for  them;  (2)  re- 
quire MBTA  to  make  periodic  emergency 


bi-ake  checks;  and  ^3'  determine  and 
correct,  where  necessary,  any  similar 
braking  problems  in  otiier  rail  rapid 
transit  operations  i  Recommendations 
R-75-39  through  R-75-41).  (See  40  FR 
44198,  September  25,  1975.) 

An  MTBA  investigating  committee's 
recommendations  concerning  tliis  acci- 
dent. On  May  27,  the  Safety  Board  issued 
two  separate,  letters  containing  addition- 
al safety  recommendations:  To  MTBA, 
recommendation  R-76-16,  to  implement 
the  recommendations  made  by  the 
MTBA  investigating  committee;  to  FRA, 
recommendation  R-76-17,  to  insure  that 
tlic  MBTA  implements  the  recommenda- 
tions made  by  its  investigating  commit- 
tee. Both  are  Class  II  recommendations — 
priority  f ollowup  expected. 

Aircraft  Accident  Briefs.  Issue  No.  4. 
"Aircraft  Accident  Reports,  Brief  For- 
mat, U.S.  Civil  Aviation— 1975,"  was  re- 
lea.sed  May  26.  This  volume,  report  No. 
NTSB-BA-76-3,  contains  synoptic  re- 
ports of  the  findings  and  probable 
cause's)  of  894  general  aviation  acci- 
dents and  28  air  carrier  accidents  which 
occurred  in  the  United  States  last  year. 
In  press  release  No.  SB  76-44  announc- 
ing the  availability  of  this  publication. 
the  Safety  Board  appealed  to  private 
pilots  to  remember  in  their  warm  weath- 
er flight  planning  the  hazards  of  high 
"density  altitude" — the  effects  on  aircraft 
performance  of  thin,  warm  air.  Fifteen 
general  aviation  accidents  in  which  high- 
density  altitude  was  cited  as  a  causal 
factor  are  included  in  tlie  publication. 

Tlie  brief  reports  in  this  publication  con- 
tain es.sontial  Information  concerning  the  ac- 
cidents reported;  more  detailed  data  may  be 
obtained  from  the  original  factual  reports  on 
file  in  the  Washington  Office  of  the  Safety 
■  Board.  Upon  request,  factual  reports  will  be 
reproduced  commercially  at  an  average  cost 
of  23f  per  page  for  printed  matter,  $1.25  per 
page  for  black  and  white  photographs,  and 
$4.00  i>er  page  for  color  photographs  plus 
postage.  Minimum  reproduction  charge  Is 
$2.00;  an  additional  $4.00  user-service  charge 
will  be  made  for  each  order.  Requests  should 
be  directed  to  the  Public  Inquiries  Section, 
National  Transportation  Safety  Board,  Wash- 
ington. D.C.  20594.  The  requester  must  pro- 
vide this  information  concerning  the  ac- 
cident: (1)  Date  and  place  of  occurrence, 
(2)  type  of  aircraft  and  registration  num- 
ber, and  (3)  name  of  pilot. 

The  1975  Issue  No.  4  volume  may  be  pur- 
chased from  the  National  Technical  Infor- 
mation Service,  U.S.  Department  of  Com- 
merce  Springfield  Virginia  22151. 

Highway  Safety  Recommendation.  A 
Class  I,  "urgent  foUowup,"  recommenda- 
tion was  Issued  May  28  to  the  Marj'land 
State  Highway  Administration:  Install 
flashing  lights,  which  are  activated  by 
wet  pavement  conditions,  to  complement 
the  recently  installed  "Slippery  When 
■Wet"  sign,  and  reduce  the  speed  limit 
until  construction  and  resurfacing  can 
be  accomplished.  This  recommendation, 
No.  H-76-20,  followed  Board  investiga- 
tion of  an  accident  last  October  11  in- 
volving a  charter  bus  owned  and  oper- 
ated by  the  Metropolitan  Coach  Com- 
pany. The  bus  was  eastbotmd,  In  heavy 
rain,  on  Interstate  495  in  Bethesda, 
Maryland,  when  it  lost  traction  on  the 
wet  pavement,  contacted  the  guardrail, 


and  rolled  over  into  a  roadside  ravine. 
Of  the  29  occupants,  26  were  injured. 

Letters  in  Response  to  Safety  Board 
Recommendations.  During  the  past  week, 
the  Safety  Board  received  responses  from 
addressees  of  the  following  recommenda- 
tions : 

A-72-223.  The  Federal  Aviation  Ad- 
ministration's letter  of  May  13,  1976, 
supplements  its  January  26,  1973,  re- 
sponse wherein  FAA  had  stated  that  it 
would  look  into  the  possibility  of  revising 
Advisory  Circular  150/5190-3A,  Model 
Airport  Hazard  Zoning  Oi-dinance.  to  es- 
tablish guidelines  for  use  by  airport 
managers  in  setting  limitations  on  the 
utilization  of  runways.  FAA  now  con- 
cludes that  uixin  looking  into  the  matter 
furtlier,  the  proposal  was  inappropriate 
since  that  publication  is  devoted  .solely 
to  zoning  to  control  the  height  of  struc- 
tures beyond  airport  boundaries.  "It  Is 
not  and  was  not  intended  to  be  an  opera- 
tionally oriented  document"  FAA  states. 
FAA  also  studied  the  possibility  of  issu- 
ing an  operational -type  advisory  circular 
dealing  with  aircraft  performance,  but 
finds  'no  way  to  provide  operational  per- 
formar^ce  guidance  to  airport  manage- 
ment beyond  that  which  is  already  pro- 
vided by  the  aircraft  manufacturers." 
FAA  plans  no  further  action  at  this  time. 

A-76-6  and  A-76-7.  Letter  of  May  19, 
aLso  from  FAA.  responds  to  both  recom- 
mendations with  the  comment.  "Air- 
worthiness Directive  76-10-06  issued 
May  10  requires  inspections,  and  re- 
work or  replacements  as  necessary  of 
Piper  PA-3i  landing  flap  transmission 
assemblies."  FAA  concludes,  "We  believe 
that  this  action  is  in  consonance  with 
the  recommendations."  (See  41  FR  11366, 
March  18,  1976.) 

H-76-8  through  H-76-10.  Letter  of 
May  17  from  the  Recreational  'Vehicle 
Industry  Association  (RVIA)  states,  re 
H-76-8,  that  a  RVIA  proposal  to  be 
added  to  the  Standard  for  Recreational 
"Vehicles  will  be  presented  for  adoption  at 
the  fall  1976  meeting  of  the  National 
Fire  Protection  Association  and  sub- 
mitted for  concurrent  review  by  the 
American  National  Standards  Institute. 
The  proposal,  concerning  LP-gas  excess 
flow  valves  and  already  adopted  by  the 
Committee  on  Mobile  Homes  and  Recre- 
ational 'Vehicles,  is  that  the  outlet  of 
each  service  valve  shall  be  equipped  with 
a  list  excess  flow  valve.  Re  H-76-9,  RVIA 
is  now  involved  in  an  extensive  program 
of  crash  barrier  testing  of  motor  homes 
and  intends  to  develop  construction 
guidelines  to  assist  members  in  meeting 
the  Standard  on  Fuel  S>-stem  Integritj', 
FMVSS  No.  301.  Re  H-7&-10.  RVIA  notes 
that  its  Public  Relations  Department  Ls 
preparing  a  safety  campaign  to  be  pre- 
sented through  the  media  to  emphasize 
the  benefits  of  seatbelts  to  motor  home 
occupants.  Also,  R'VIA  motor  home  man- 
ufacturers are  urged  to  use  this  infor- 
mation in  owner  manuals  provided  with 
each  new  vehicle.  (See  41  FR  19791,  May 
13,1976.) 

R-76-18  and  R-76-19.  Federal  Railroad 
Administration's  letter  of  May  21  trans- 
mits a  copy  of  Its  May  12  letter  to  Auto- 
Train    Corporation,    addressee    of    the 
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^.  O  T  i  C  E  S 

NUCLEAR    REGULATORY 
COMMISSION 

[Ducl-:e;  No.  5u-155| 

CONSUMERS    POWER    CO.    (BIG    ROCK 

POINT    NuCLEio    POWER    STATION) 

Memorandum  and  Order 

I.    B.ACKGROUND 

In  our  Memorandum  and  Order  of 
December  31.  1975  (CLI-75-15)  we 
granted  to  Consumers  Power  Company 
two  limited  exemptions  from  the  ECCS 
acceptance  criteria  (10  CFR  50.46*.  We 
also  requested  further  information  from 
the  Director  of  Nuclear  Reactor  Regula- 
tion and  from  Consumers  Power  Com- 
panj'  concerning  the  possibility  of  grant- 
ing a  requested  plantlife  exemption  from 
the  ECCS  failure  criterion  of  10  CFR. 
Part  50.  50.46  and  Appendix  K,  Para- 
gi-aph  I.D.I  as  applied  to  a  loss-of -cool- 
ant accident  (LOCA*  caused  by  a  break 
in  a  core  spray  line  and  a  concurrent 
single  failui'e  of  a  valve  in  the  remaining 
core  spray  system.  In  response  to  this 
request,  the  Director  submitted  com- 
ments on  January  7. 1976  suggesting  that 
certain  additional  analyses  be  performed 
and  possible  system  modifications  be 
considered  by  the  applicant  to  enhance 
operating  reliability.  Accordingly,  Con- 
sumers Power  Company  on  FebruaiT  27, 
1976  submitted  an  extensive  "Report  on 
Evaluation  of  Adequacy  of  Emergency 
Core  Cooling  System,"  together  with  a 
renewed  request  for  a  plant-life  exemp- 
tion from  the  Emergency  Core  Cooling 
System  (ECCS>  failure  criterion  for  the 
Big  Rock  nuclear  facility. 

Receipt  of  this  request  was  duly  noted 
in  the  Federal  Register  on  March  15. 
1976.  and  views  and  comments  from-the 
public  were  invited.  An  extension  of  time 
for  comments  by  the  Director  of  Nuclear 
Reactor  Regulation  and  by  the  public 
was  granted  by  order  of  April  5,  1976. 
The  extended  period  for  comment  has 
now  closed.  Two  comments  opposing  the 
exemption  request  were  received  from 
the  public.  The  Director's  comments  were 
submitted  on  April  19,  1976. 

The  facility  has  been  shut  down  for 
refueling  and  modifications  since  Janu- 
ary 31,  1976.  We  informed  the  applicant 
on  March  10,  1976  that  the  earlier  tem- 
porary exemption  granted  by  the  Com- 
mission's Memorandum  and  Order  of 
December  31.  1975  (CLI-75-15)  had  ex- 
pired and  that  startup  of  Big  Rock 
Point  in  non-compliance  with  the  failure 
criterion  would  not  be  permitted  unless 
the  Commission  granted  a  further  ap- 
propriate exemption. 

The  Director  recommends  that  this 
exemption  be  granted,  subject  to  several 
conditions  which  would  have  to  be  met 
prior  to  operation.' 


HIargaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

%uv  :3,  19: 
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The  Director  would  also  impose  addi- 
tional conditions  to  be  met  before  opera- 
tion resumes  after  the  1977  refueling 
outage  .- 

The  Director's  recommendations  are 
based  upon  an  extensive  review  of  the 
adequacy  of  the  Big  Rock  Point  ECCS 
initiated  by  the  information  request  con- 
tained in  the  Commission's  December  31. 
1975  Memorandum  and  Order.  The 
above-mentioned  "Report  on  Evalua- 
tion of  Adequacy  of  Emergency  Core 
Cooling  System,"  submitted  by  Con- 
sumers Power  Company  on  February  27, 
1976.  reviewed  ECCS  performance  as  a 
whole,  including  both  short  term  and 
long  term  cooling. 

Subsequent  interaction  between  Con- 
sumers Power  Company  and  the  Nuclear 
Regulatory  Commission  Staff  refined 
still  further  the  analysis  of  the  Big  Rock 
Point  ECCS.  On  March  26,  1976  the  ap- 
plicant submitted  a  detailed  supplement 
to  its  earlier  report  and  responded  to 
twenty  ECCS-related  questions  from  the 
staff.  Also  on  March  26  the  Director 
submitted  comments  and  a  request  for 
extension  of  time  until  April  19  for  filing 
recommendations.  Pursuant  to  10  CFR 


1  The  Director'.s  summarized  recommen- 
dation is  that  prior  to  return  to  operation 
the  applicant  shall : 

(a)  Provide  an  analysis  of  the  ECCS  per- 
formance which  properly  demonstratea  that 
In  the  event  of  a  break  in  a  core  ring  spray 


line,  the  feedwater  system  and  the  flow 
through  the  core  spray  nozzle  will  reliably 
provide  sufficient  core  cooling  water  unless 
adequate  spray  distribution  of  the  nozzle 
has  been  demonstrated. 

I  b »  Enhance  the  reliability  of  the  core 
ring  spray  system  by  augmented  surveil- 
lance to  provide  reasonable  assurance  that 
the  core  ring  spray  system  can.  by  Itself,  pro- 
vide reliable  and  adequate  core  cooling  for  a 
LOCA  not  allowing  reflooding  unless  ade- 
quate spray  distribution  of  the  nozzle  has 
been  demonstrated. 

( c )  Modify  the  emergency  procedures  to 
assure  a  second  emergency  diesel  will  be  ob- 
tained and  operational  within  24  hours  after 
a  LOCA. 

(d)  Augment  the  surveillance  of  ECCS  to 
enhance  its  reliability  in  a  method  accept- 
able to  the  staff. 

(e)  Protect  the  controls,  indication  and 
annunciation  circuitry  associated  with  the 
ECCS.  including  the  core  spray  valves,  as 
approved  by  the  staff,  against  the  con.se- 
quences  of  flooding  following  a  LOCA  which 
affect  the  ability  of  the  ECCS  or  plant 
operator  to  take  corrective  action  during  the 
course  of  a  LOCA. 

-The  Director  recommends  in  summary 
that  prior  to  return  to  operation  following 
the  refueling  outage  currently  scheduled  for 
spring.    1977,  the  applicant  shall: 

(a)  Modify  the  fire  protection  system  such 
that  long-term  cooling  can  be  accomplished 
without  relying  on  portions  of  its  under- 
ground piping. 

(b)  Provide  test  data  showing  the  ade- 
quacy of  the  nozzle  spray  distribution  dur- 
ing expected  usage  conditions  or  modify 
the  nozzle  spray  system  to  provide  adequate 
spray  distribution. 

(c)  Modify  the  emergency  diesel  genera- 
tor and  diesel  driven  fire  pump  to  bypass 
protective  trips  dvirlng  accident  conditions 
except  for  retention  of  engine  overspeed  and 
generator  differential  trips  unless  additional 
trips  are  approved  by  the  staff. 

(d)  Provide  complete  on-line  testability 
on  the  ECCS  Including  the  actuation 
system. 
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2.808(b)  the  SecretaiT  o'  the  Commis- 
sion granted  the  extension  and  also  ex- 
tended the  period  for  public  comment  to 
April  14.  1976.  No  additional  public  com- 
ments were  received. 

II.  Need  for  Exemptions 

The  above-described  thorough  review 
by  the  staff  and  the  applicant  has  estab- 
lished that  several  deficiencies  exist  at 
Big  Rock  Point  for  which  exemption  from 
requirements  of  10  CFR  Part  50.  50.46 
and  Appendix  K  is  needed  if  the  facility 
is  to  resume  operation.  A  rigid  require- 
ment that  the  facility  meet  the  above- 
referenced  provisions  of  Part  50  prior  to 
start-up  and  that  no  alternative  meas- 
ures be  considered  would  postpone  sig- 
nificantly the  date  at  which  Big  Rock 
Point  could  return  to  operation.  (The 
applicant's  February  27  report  notes,  for 
example,  that  over  a  year  would  be  re- 
quired for  delivery  of  additional  valves 
needed  to  bring  the  facility  formally  into 
compliance  with  the  failure  criterion  as 
applied  to  a  break  in  either  core  spray 
line) , 

An  exemption  can  be  granted,  how- 
ever, only  if  reasonable  assurance  is  pro- 
vided that  operation  of  the  plant  will 
meet  an  acceptable  level  of  safety.  We 
observe  that  a  plant  like  Big  Rock  Point, 
which  is  a  relatively  small  facility  (72 
MW(e)),  need  not  necessarily  comply 
with  all  the  requirements  applicable  to  a 
large  plant  in  order  to  provide  adequate 
assurance  of  public  health  and  safety. 
Moreover,  the  NRC  approach  to  safety — 
built  as  It  Is  on  the  defense-in-depth 
concept — does  not  necessarily  require 
each  new  safety  design  feature  to  be  In- 
corporated in  every  nuclear  plant  to  pro- 
vide protection  for  the  public  or  that, 
when  backfltting  is  called  for,  the  timing 
be  inflexibly  fixed  irrespective  of  special 
circumstances.  For  this  reason,  the  ECCS 
acceptance  regulations  provide  for  the 
tx>ssibillty  of  exemptions  when  an  ap- 
propriately high  level  of  safety  Ls  in  fact 
achieved  and  the  public  interest  Is 
served. 

This  is  not  to  say,  however,  that  older 
plants  like  Big  Rock  Point  are  allowed 
to  maintain  a  status  quo  situation.  We 
have  not  hesitated  to  require  backfltting 
at  older  plants  where  significant  safety 
improvements  would  thereby  be  achieved. 
At  Big  Rock  Point,  for  example,  exten- 
sive modifications  to  the  ECCS  were 
completed  In  1971  (addition  of  a  re- 
dundant core  spray  s.vstem)  and  during 
the  present  refueling  outage  (installa- 
tion of  a  reactor  depressurlzation  sys- 
tem) ."  The  oveniding  question  which  we 
must  now  decide  regarding  this  exemp- 
tion request  is  whether  an  acceptably 
high  level  of  safety  Is  maintainable  at 
Big  Rock  Point  in  its  present  configura- 
tion, or  whether  further  extensive  back- 
fitting  must  be  required  before  the  plant 
may  operate. 

As  we  now  review  in  some  detail,  the 
Director's  technics  Judgment  Is  that  the 
core  cooling  capability  of  the  systems  In- 
stalled at  Big  Rock  Point  is  adequate 
to  provide  reasonable  assui-ance  of  public 
health  and  safety  under  the  conditions 
for  operation  which  the  Director  recom- 


mends. Tliepirec tor's  consents,  insofar 
as  they  bearSdirectly  on  the  exemption 
which  we  now^  consider,  analyze  three 
problems,  all  relating,  ultimately  to  the 
c<»isequenc€  of  the  unavailability  of  one 
or  the  other  core  spray  systems.  These 
are  (1)  vulnerability  to  a  single  failure 
disabling  a  core  spray  line,  following  a 
break  In^.the  alternate  core  spray  line; 

(2)  vuln^ability  to  a  single  failure  dis- 
abUng  the  on-site  p>ower  supply,  follow- 
ing a  loss  of  coolant  accident,  in  the 
event  ofif-site  power  is  unavailable:  and 

(3)  imcertainty  regarding  adequacy  of 
the  nozzle  spray  distribution. 

With  respect  to  the  request  for  a  plant- 
life  exemption  from  the  failure  criterion 
as  applied  to  a  break  In  either  core  spray 
line,  followed  by  a  failure  of  the  alter- 
nate core  spray  system,  the  Director 
notes  that  In  these  circumstances  the 
feedwater  system  (a  non-ECCS  compo- 
nent) provides  adequate  core  cooling  ca- 
pacity. Accordingly,  the  Director  finds 
good  cause  to  grant  a  plant-life  exemp- 
tion when  the  overall  program  for  en- 
hancing ECCS  reliability  is  implemented 
through  the  Director's  recommended 
conditions.' 

With  respect  to  the  on-site  electric 
power  supply.  Big  Rock  Point  has  only 
one  on-site  diesel  generator  and  does  not 
meet  the  failure  criterion  requirement 
that  the  ECCS  short  term  and  long  term 
cooling  functions  be  invulnerable  to  a 
single  failure  which  disables  on-site 
power,  assuming  off-site  power  is  not 
available.  In  view  of  the  unusually  high 
availability  of  off-site  power  at  Big  Rock 
Point,'  together  with  improved  relia- 
bility of  the  on-site  diesel  and  guaran- 
teed availability  of  a  back-up  diesel  for 
long  term  coolbig  pursuant  to  the  con- 
ditions the  Director  would  impose,  the 
Director  likewise  finds  good  cause  to 
exempt  Big  Rock  Point  from  this  require- 
ment. 

The  Director's  comments  consider  in 
detail  the  issue  of  adequacy  of  the  nozzle 
spray  distribution,  a  question  earlier  ad- 
dressed by  Consumers  Power  Company  in 
its  March  26  supplement.  Pending  fur- 
ther tests  to  demonstrate  the  adequacy 
of  the  spray  distribution,  the  Director 
takes  tlie  conservative  position  that  Con- 
sumers Power  Company  must  provide 
reasonable  assurance  that  the  core  ring 
spray  system  can,  by  itself,  provide  h 


X 


=  The  two  comments  opposmg  the  pre.>;eht\ 
exemption  stress  that  Big  Rock  Point  has  in 
the  past  received  several  exemptions  from 
the  ECCS  criteria  and  appear  to  conclude 
that  the  present  request  represents  an  at- 
tempt to  perpetuate  a  pattern  of  unjiistlfied 
non-compliance  with  the  Commission's  regu- 
lations. These  comments  fail  to  mention  that 
significant  modifications  have  been  made  at 
the  Big  Rock  Point  facility  and  that  the  ex- 
emptions were  In  every  case  granted  pursuant 
to  findings  of  good  cause  and  a  determina- 
tion that  public  health  and  safety  would  be 
reetsonably  assured.  We  do  not  believe  It 
would  be  fair  to  the  applicant  or  In  tlie 
public  Interest  to  follow  the  rigid  approach 
suggested  by  the  commenters  by  denying  the 
present  request,  without  regard  to  Its  In- 
dividual merit,  largely  on  the  grounds  that 
related  exemptions  have  been  granted  pre- 
viously. 


liable  and  adequate  core  cooling  in  the 
event  of  a  LOCA  for  which  refiooding  by 
means  of  the  feedwater  system  does  not 
provide  adequate  cooling.  Failure  proba- 
bility calculations  performed  by  the  ap- 
plicant's consultant,  NUS  Corporation, 
and  attached  to  the  March  26  supplement 
show  that  a  program  of  more  frequent 
valve  testing  can  significantly  enhance 
the  reliability  of  the  Big  Rock  Point 
ECCS.  Thus  the  Director  finds  that  aug- 
mented surveillance  of  the  ring  spray 
system  provides  sufficient  assurance  of 
safety  to  permit  operation  for  a  limited 
period,  until  the  spring,  1977  refueling 
outage.  Prior  to  start-up  following  this 
outage  the  adequacy  of  the  nozzle  spray 
distribution  would  have  to  be  confirmed, 
or  the  nozzle  spray  system  modified  to 
provide  adequate  distribution. 

in.  Conclusions 

In  view  of  the  considerations  outlined 
in  the  Director's  analysis  we  are  satis- 
fied that  granting  the  requested  exemp- 
tion and  thereby  permitting  Big  Rock 
Point  to  resume  operation,  subject  to  the 
recommended  conditions,  would  main- 
tain an  acceptably  high  level  of  protec- 
tion to  public  health  and  safety.  The 
economical  production  of  electric  power 
through  operation  of  this  plant  in  a  man- 
ner that  provides  adequate  protection  of 
the  public  is  clearly  in  the  public  inter- 
est. Replacement  power  would  have  to  be 
provided  by  burning  expensive  fossil 
fuels.  Therefore  we  find  good  cause  to 
grant  the  exemption. 

Our  review  of  the  Director's  comments, 
however,  led  us  to  inquire  concerning  the 
procedural  question  whether  the  March 
15,  1976  Federal  Register  Notice  of  the 
exemption  request  directed  to  the  "spe- 
cific case  of  a  break  in  either  core  spray 
line"  is  sufficiently  comprehensive  to  en- 
compass the  exemption  recommended. 

Pending  resolution  of  the  uncertainty 
concerning  the  nozzle  spray  distribution, 
we  must  conservatively  treat  Big  Rock 
Point  as  vulnerable  to  a  loss-of -coolant 
accident  from  any  cause  followed  by  a 
concurrent  single  failure  in  the  ring  spray 
system  and  therefore  in  this  respect  in 
need  of  exemption  from  the  ECCS  fail- 
ure criterion.  At  issue  is  the  question 
whether  notice  of  this  exemption  suffi- 
cient to  meet  the  requirements  of  Section 
189(a)  of  tlie  Atomic  Energy  Act  of  1954. 
as  amended,  and  of  the  Commission's 
regulation  (10  CFR  2.105)  has  been  given. 
Accordingly,  we  requested  the  Director 
and  Consumers  Power  Comi>any  to  pre- 
sent views  on  the  question  whether  the 
exemption  from  requirements  of  10  CFR 
50.46  which  Big  Rock  Point  needs  to  re- 


'  An  analysis  of  feedwater  cooling  capability 
was  submitted  by  Consumers  Power  Com- 
pany on  May  10,  1976  In  response  to  the  Di- 
rector's recommended  condition  (a)  (see 
note  1  above)  and  Indicates  that  in  the  event 
of  a  LOCA  caused  by  a  break  in  the  cor© 
ring  spray  line  the  feedwater  system  will  pre- 
vent uncovering  of  the  core. 

'The  Director's  comments  note  that  in 
view  of  the  small  size  of  this  plant  compared 
with  the  system  capacity,  trips  of  the  plant 
due  to  Internal  causes  are  relatively  unlikely 
to  cause  a  loss  of  off-site  power. 
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NOTICES 

Finally,  because  the  Director's  rec- 
ommended conditions  would  enhance 
the  reliability  of  the  existing  ECCS  and 
particularly  of  the  core  ring  spray,  no 
additional  safety  question  is  raised  when 
the  cause  of  the  postulated  LOCA  is  ex- 
tended to  breaks  other  than  in  the  core 
spray  line,  since  the  core  ring  spray  is 
adequate  by  itself  to  provide  the  neces- 
sary core  cooling  following  any  LOCA  up 
to  and  including  that  caused  by  the 
double-ended  rupture  of  the  largest  pipe 
in  the  reactor  coolant  system. 

In  summary,  based  on  the  detailed  rec- 
ommendations in  the  Director's  com- 
ments and  pursuant  to  10  CFR  50.46(a' 
(2>  (vi)  we  find  that  good  cause  has  been 
shown  to  grant  the  following  exemption 
from  the  requirements  of  10  CFR  50.46: 

(a)  Consumers  Power  Company  is 
granted  a  plant-life  exemption  subject  to 
the  conditions  in  paragraph  (d>  below 
for  the  Big  Flock  Point  facility  from  the 
failure  criterion  requirements  imposed 
by  10  CFR  Part  50,  50.46  and  Appendix  K, 
Paragraph  I.D.I,  insofar  as  applied  to  the 
specific  case  of  a  loss  of  reactor  coolant 
caused  by  a  break  in  either  core  spray 
system. 

(b)  Consumers  Power  Company,  Big 
Rock  Point  facility,  is  granted  an  exemp- 
tion subject  to  the  conditions  in  para- 
graph 'd)  only  until  the  refueling  outage 
currently  scheduled  for  spring,  1977,  from 
the  failure  criterion  requirements  im- 
posed by  10  CFR  Part  50.  50.46  and  Ap- 
pendix K.  Paragraph  I.D.I  as  applied  to  a 
loss  of  coolant  accident  followed  by  a 
concurrent  single  failure  in  the  ring 
spray  system. 

(c)  Consumers  Power  Company.  Big 
Rock  Point  facility,  is  granted  a  plant- 
life  exemption  subject  to  the  conditions 
in  paargraph  'd)  from  requirements  in 
10  CFR  50.46  that  long  term  recirculation 
mode  cooling  be  maintainable,  despite 
the  failure  of  the  one-site  diesel  gener- 
ator, in  the  absence  of  off-site  power. 

I'd*  The  stated  exemption  is  granted 
subject  to  the  following  conditions,  which 
mtist  be  met  to  the  satisfaction  of  the 
Director  of  Nuclear  Reactor  Regula- 
tions : 

(I)  Prior  to  further  operation  of  Big 
Rock  Point,  Consumers  Power  Company 
shall: 

(i)  Provide  evidence  satisfactorily 
demonstrating  adequate  spray  distribu- 
tion of  the  nozzle,  or 

<ii)  Provide  an  analysis  of  the  ECCS 
performance  which  properly  demon- 
strates that  in  the  event  of  a  break  in 
the  core  ring  spray  line,  the  feedwater 
system  and  the  flow  through  the  core 
spray  nozzle  will  reliably  provide  suf- 
ficient core  cooling  water;  and  enhance 
the  reliability  of  the  core  ring  spray  sys- 
tem by  augmented  surveillance  of  the 
valves  and  valve  actuating  circuits,  or  by 
other  modifications  or  procedural 
changes  which  provide  reasonable  as- 
surance that  the  core  ring  spray  system 
can,  by  Itself,  provide  reliable  and  ade- 
quate core  cooling  for  a  LOCA  at  a  loca- 
tion where  reflooding  does  not  provide 
such  cooling. 


to  operation  fol- 
outage  currently 
1977,   Consumers 


<2)  Prior  to  further  operation  of  Big 
Rock  Point,  Consumers  Power  Company 
skaU: 

(i)  Modify  the  emergency  procedures 
to  assure  that  a  second  emergency  diesel 
will  be  obtained  and  can  be  made  fully 
operational  within  24  hom-s  after  a 
LOCA. 

'lit  Augment  thie  surveillance  of  ECCS 
availability,  including  the  ECCS  actua- 
tion system,  to  enhance  its  reliability; 

(iii>  Pi-otect  the  controls,  indication 
and  annunciation  circuitry  associated 
with  the  ECCS,  including  the  core  spray 
valves,  against  the  consequences  of  flood- 
ing following  a  LOCA  which  affects  the 
ability  of  the  ECCS  or  plant  operator  to 
take  corrective  action  during  the  course 
of  a  LOCA. 

(3»  Prior  to  return 
lowing  the  refueling 
scheduled  for  Spring 
Power  Company  shall : 

(i)  Modify  the  fire  protection  system 
such  that  long  term  cooling  can  be  ac- 
complished without  relying  on  portions 
of  its  underground  piping. 

(ii»  Provide  test  data  showing  the 
adequacy  of  the  nozzle  spray  system  to 
provide  adequate  spray  distribution  dur- 
ing expected  usage  conditions  or  modify 
the  nozzle  spray  system  to  provide  ade- 
quate spray  distribution. 

(iii>  Modify  the  emergency  diesel  gen- 
erator and  diesel  driven  fire  pump  to 
bypass  protective  trips  diu-ing  accident 
conditions  except  for  retention  of  engine 
overspeed  and  generator  differential 
trips,  unless  additional  trips  are  ap- 
proved by  the  Director. 

(iv)  Provide  complete  on-line  testabil- 
ity at  the  ECCS,  including  the  actuation 
system. 

It  is  so  Ordered. 

Dated  at  Washington,  D,C.  this  26th 
day  of  May  1976. 

By  the  Commission.' 

Jqhn  C.  Hoyle. 
Assistant  Secretary 
of  the  Commission. 
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(PRM  40  211 
URANIUM    MILLING 

Intent  to  Prepare  a  Generic  Environmental 
Impact  Statement 

On  May  14,  1975,  the  Nuclear  Regula- 
tory Commission  <  NRC  >  pubUshed  in  the 
Federal  Register  (40  FR  20983)  a  notice 
that  a  petition  for  rule  making  had  been 
filed  with  the  Commission  by  the  Natural 
Resources  Defense  Council,  Inc. 

The  petitioners  requested  the  Conunis- 
sion  to  issue  regulations  that  would  (a) 
require  uranium  mill  operators  licensed 
by  the  Ccanmlssion  to  post  a  perform- 
ance bond  that  would  cover  the  cost  of 


» Dissenting  opinion  of  Conunlssloner  Gl- 
Ilnsky  not  published  as  part  of  original  docu- 
ment. 
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stabllLiatlon  find  ultimate'  dl.s^x>^al  of 
uranium  mill  tailings,  and  (b*  require 
each  Agreement  State  to  require  uran- 
ium mUl  operators  Ucensed  by  the  Agree- 
ment State  to  post  a  similar  pei-form- 
ance  bond. 

Tiie  petitioners  also  requested  Uie 
Commi&i^lon  t^  prcK'eed  imjnediately  with 
the  preparation  of  a  draft  programmatlr 
environmental  impart  .stat-ement  on  the 
the  Commi.<x«ion'.s  uranium  milling  rep- 
ulatorj-  program,  including  tliat  part 
of  the  mill  hcen-^inp  program  adminis- 
tered by  Agreement  State^^,  Fuither,  the 
petitioners  requested  the  Commi.ssion  to 
Lssue  or  renew  no  licenses  during  t.lie 
time  the  environmental  Impa-ct  stat4'- 
ment  Is  being  preptired  that  would  per- 
mit a  llceiis^ee  to  escaix"  .any  new-  regula- 
tions promulgated  as  a  re.'^lUt  of  tlic  re- 
quested environmental  impact  state- 
ment. 

Interested  pei-sons  were  invited  to  sub- 
mit comments  on  the  petition  by  July  14, 
1975.  In  view  of  tlie  interest  which  was 
shouTi  Ln  the  .subject  matter  of  tlie  peti- 
tion, the  comment  period  wa.s  extended 
to  Augu.';t  28,  1975.  Thirty -one  respfonses 
from  van,ing  sources  were  received 
within  the  comment  period,  t Copies  are 
on  file  at  the  Commission's  Public  Docu- 
ment Rcmm  1717  H  Street,  N.W.,  Wash- 
ington. D.C. ' 

After  giving  due  considei-ation  to  the 
petition,  the  comments  received,  and  the 
history  of  urauiiun  mill  tailings  manage- 
ment practices,  the  Commission  believes 
that,  from  the  standpoint  of  lotiger 
range  policy,  tlii.'^  matter  can  be  profit- 
ably examined  m  a  programmatic  con- 
text. It  views  the  pre{>araiio:j  of  a  generic 
environmental  statemciit  as  a  suitable 
veliicle  for  such  an  examination. 

Accordingly,  notice  is  hereby  given 
tJiat  the  Nuclear  Regulatory  Commission 
(NRC^  will  prepare  a  generic  environ- 
mental impact  st-atement  (GEIS)  on 
uranluni  niiiling  oi>erations.  Tlie  purpose 
of  tlie  GEIS  will  be  to  assess  the  environ- 
mental impact  of  uranium  milling  opera- 
tions, including  Uie  management  of 
uranium  mill  tailings,  and  to  provide  an 
opportunity  for  public  participation  in 
decisions  concerning  any  proposed 
changes  m  NRC  regulations  or  regula- 
te r>'  authority  based  on  this  a-vjessment. 
Infoi-mation  pertinent  to  the  environ- 
mental impact  fmm  ui-anium  mill  opera- 
tions in  both  Agreement  and  non-Agree- 
ment Stiiie-s  will  be  included.  It  is  antic- 
ipated tliat  the  draft  GEIS  will  be  pub- 
lished in  approximately  two  years 

The  Commission  also  has  given  careful 
consideration  to  petitioners'  request  that 
licensing  actions  involving  renewal  of 
licenses  for  existing  uranium  mills  and 
the  issuance  of  licenses  for  any  new  mills 
should  be  deferred  pending  completion 
of  the  generic  environmental  impact 
statement.  In  considering  this  matter, 
the  Commission  noted  that  most  of  the 
presently  operating  uranium  mills  li- 
censed by  the  NRC  are  subject  to  renewal 
licensing  action  during  tlie  contemplated 
interim  period.  The  production  capacity 
of  the  existing  uranium  mills  in  both 
Agreement  States  and  non-Agreement 
States  slightly  exceeds  the  fuel  require- 


ments of  operating  niicleflr  power  reac- 
tors. However,  the  full  caiiaclty  Of  the 
existing  mills  will  be  requu-ed  to  Fupport 
presently  operaUng  nuclear  power  rf- 
ac  tor.«;  and  those  expected  to  begin  opera- 
tion in  1977,  .Additional  uranium  milling 
capacliy  will  be  recjuired  to  support  nu- 
clear power  reattor?  now  under  construc- 
tion with  operational  date'=  of  1978  and 
i:>eyoiid  Since  approximately  two  years 
L^  required  t-o  complete  tlie  to:;.sirurtlon 
of  a  mill,  new  nulls  expected  to  begin 
production  m  1978  will  require  NRC  li- 
censing action  in  1976  and  1977  if  a  ura- 
nium mill  short-fall  Is  to  be  avoided. 
However,  the  number  of  new  mills  ex- 
pected during  this  interim  period  is 
small. 

In  light  of  the  above,  a  deferral  of  li- 
censing actions  on  new  mills  or  suspen- 
sion of  present  milling  activities  during 
the  interim  prior  to  completion  of  the 
GEIS  would  result  in  substantial  short- 
ages of  necessary  domestic  uranliun  fuel 
for  operating  nuclear  power  reactors.  ITie 
Commission  has  concluded  that  there 
should  be  no  such  general  deferral  dur- 
ing the  period  required  for  preparation 
of  the  generic  statement,  and  that  licens- 
ing actions  may  continue  during  the  in- 
terim period  subject  to  certain  condi- 
tions. In  reaching  this  conclusion,  the 
Commission  considered  the  following  spe- 
cific factors: 

(\>  It  is  likely  that  each  individual  li- 
censing action  of  this  type  would  have  a 
utility  that  Is  independent  of  the  utility 
of  other  licensing  actions  of  this  type: 

12)  It  Ls  not  likely  that  the  taking  of 
any  particular  licensing  action  of  this 
type  during  the  time  frame  under  con- 
sideration would  constitute  a  commit- 
ment of  resources  that  would  tend  to  sig- 
nificantly forecloee  the  alternatives 
available  with  respect  to  any  other  in- 
dividual licensing  action  of  this  type; 

1 3 )  It  Ls  Ukely  that  any  environmental 
impacts  associated  with  any  individual 
licensing  action  of  this  type  would  be 
such  that  they  could  adequately  be  ad- 
dressed within  the  context  of  the  Indi- 
vidual license  application  without  over- 
looking any  cumulative  environmental 
impacts; 

(4)  It  is  likely  tliat  any  technical  Is- 
sues that  may  arise  In  the  course  of  a  re- 
view of  an  individual  license  application 
can  be  resolved  within  that  context;  and 

(5 1  A  deferral  on  licensing  actions  of 
this  type  would  result  In  substantial 
harm  to  the  public  Interest  as  indicated 
above  because  of  uraniimi  fuel  require- 
ments of  operating  reactors  and  reactors 
now  under  constructiop. 

During  preparatioir  of  the  GEIS.  the 
Commission  will  continue  to  review  ap- 
plications for  renewal  of  existing  licenses 
for  uranium  milling  and  for  new  ura- 
nium milling  licenses  on  a  case-by-case 
basis.  These  licensing  actions  during  the 
interim  period  will  be  accompanied  by 
Individual  environmental  impact  state- 
ments tailored  to  the  facts  of  the  case. 
Since  tlie  Commission's  general  conclu- 
sions with  respect  to  the  five  factors,  as 
set  forth  above,  may  not  fit  the  factual 
circumstances  of  particular  licensing  ac- 
tions,  the  five  factors  will  be  applied, 


weighed  and  balanced  within  the  coti- 
text  of  these  statements  in  reaching  li- 
censing determinations.  The  NRC  will 
continue  Its  program  of  assuring  that 
adequate  financial  security  arrange- 
ments, through  bonding  or  other  feasible 
methods,  are  made  for  the  reclamation 
and  stabilization  of  mill  tailings.  Any  li- 
censing actions  that  are  taken  will  be 
subject  to  express  conditions  that  ap- 
proved waste  generating  processes  and 
mill  tailings  management  practices  may 
be  subject  to  revision  in  accordance  with 
the  conclusions  of  the  final  GEIS  and  any 
related  rule  making. 

The  determinations  to  prepare  a  gen- 
eric environmental  imirnct  statement  and 
to  continue  processing  related  applica- 
tions In  the  Interim  subject  to  specified 
criteria  are  a  partial  response  to  the  pe- 
tition of  the  Natural  Resources  Defense 
CouncU,  Inc.  Other  aspects  of  the  peti- 
tion, such  as  regulations  covering  finan- 
cial responsibility  for  uranium  mill  waste 
management  over  the  long-term,  have 
not  been  decided  at  this  time.  It  is  the 
intention  of  the  Commission  that  pro- 
posed rules  be  published  for  public  com- 
ment no  later  than  the  time  of  publica- 
tion of  the  final  GEIS.  The  content  of 
these  rules  will  be  develoi>ed  out  of  the 
information  derived  from  the  prepara- 
tion of  the  GEIS  and  the  conclasions 
resulting  from  the  assessment  of  alterna- 
tives. 

Dated  at  Washington,  D.C.  this  1st 
day  of  June  1976. 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  76-16287  Piled  6-2-76;9:24  am] 


ADVISORY     COMMITTEE     ON     REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  GEN- 

fPii   f!  rrTRfC  WATFR  RERr"^nRC 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.) ,  the 
ACRS  Subcommittee  on  General  Electric 
Water  Reactors  will  hold  a  meeting  on 
June  21  and  22,  1976  in  Room  1046.  1717 
H  Street,  N.W.,  Wasliington,  DC  20555. 
The  purpose  of  this  meeting  is  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  two  General  Elec- 
tric Standard  Safety  Analysis  Reports 
fGESSAR^238  and  GESSAR-251)  per- 
taining to  the  nuclear  steam  supply 
systems. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Monday.  June  21,  1976,  8:30  a.m.  The 
Subcommittee  will  meet  in  closed  Execu- 
tive Session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  their  pre- 
liminary opinions,  based  upon  their  inde- 
pendent reviews  of  safety  reports  sub- 
mitted by  the  Applicant^and  the  NRC 
Staff  regarding  matters  which  should  be 
covered  during  the  following  open  meet- 
ing in  order  to  formulate  a  Subcommit- 
tee report  and  recommendation  to  the 
full  Committee. 

9:00  a.m.  until  the  conclusion  of  busi- 
ness on  June  21,  and  8:30  a.m.  until  the 
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make  a  written  request  to  do  so,  iden- 
tifying the  topics  and  desired  presenta- 
tion time  so  that  appropriate  arrange- 
ments can  be  made.  The  Committee  will 
receive  oral  statements  on  topics  rele- 
vant to  the  Committee's  purview  at  an 
appropriate  time  chosen  by  the  Chair- 
man of  the  Subcommittee. 

(c>  Ftirther  information  regarding 
topics  to  be  discussed,  wh«ther  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  18,  1976  to  the  OfBce  of  the  Exe- 
cutive Director  of  the  Committee  (tele- 
phone 202/634-1371,  Attn:  Mr.  J.  C.  Mc- 
Kinley )  between  8:15  a.m.  and  5 :  00  p.m., 
EDT. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  camei*as,  the  physical  in- 
stallation and  presence  of  wliich  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

( f  I  Persons  v.ith  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior  to 
the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can  be 
made  regarding  the  apphcability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr, 
J.  C.  McKinley,  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  June  28, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  DC 
20555.  Copies  of  the  minutes  of  the  meet- 
ing wUl  be  made  available  for  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  Street,  NW..  Washington,  DC  20555 
after  September  21,  1976.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

Dated:  June  1,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-16288  Piled  6-2-76;9:24  am] 


SECURITIES   AND    EXCHANGE 
COMMISSION 

[Relet.,*    ■•        -  :   '<; 

FAULKNER,   DAWKINS   &    SULLIVAN,    INC. 

AND   FDS   MANAGEMENT    CO.,    INC. 

Application 

-May  26.  1976. 
In  tlie  Matter  of  Faulkner,  Dawkins  & 
Sullivan.  Inc.  and  FDS  Management  Co., 
Inc..  One  New  York  Plaza,  New  York, 
New  York  10004. 

Notice  is  hereby  given,  That  Faulkner. 
Dawkins  &  Sullivan,  Inc.  .("FDS"),  and 
FDS  Management  Co.,  Inc.  ("Manage- 
ment"^ hereinafter  collectively  "Appli- 
cants", have  filed  an  Application  and 
Amendment  tliereto  pursuant  to  Section 
9(c)  of  the  Investment  Compaaiy  Act  of 
1940  ("Act">  for  an  order  exempting 
Applicants  from  the  provisions  of  Sec- 
tion 9(a)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  Application  and 
Amendment  thereto  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations made  therein  which  are 
summarized  below. 

FSD  owns  all  of  the  Issued  and  out- 
standing common  stock  of  Management, 
and  both  are  registered  investment  ad- 
visers. In  addition,  FDS  is  engaged  in 
other  areas  of  the  securities  business  in 
the  capacities  of  broker,  dealer,  under- 
writer and  investment  banker. 

On  January  27,  1976,  FDS  consented 
to  the  entry  of  a  Final  Judgment  of 
Permanent  Injunction  ("Judgment") 
against  FDS.  The  Judgment  enjoins 
FDS  from  violating  the  provisions  of  Sec- 
tion 10 <b)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  lOb-5  thereunder 
in  connection  with  the  purchase,  sale  or 
recommendation  of  the  common  stock  of 
Baxisch  &  Lomb,  Inc. 

Section  9(a)(2)  of  the  Act  makes  it 
unlawful  for  any  person  to  act  In  the 
capacity  of  employee,  officer,  director, 
member  of  an  advisory  board,  investment 
adviser,  or  depositor  of  any  registered 
investment  company  or  principal  under- 
writer for  any  registered  open-end  in- 
vestment company,  registered  unit  in- 
vestment trast  or  registered  face  amount 
certificate  company,  if  such  person,  by 
reason  of  any  misconduct,  is  perma- 
nently or  temporarily  enjoined  by  order, 
judgment,  or  decree  of  any  court  of 
competent  jurisdiction  from  engaging 
in  or  continuing  any  conduct  or  practice 
in  connection  with  any  activity  as  an 
underwriter,  broker,  dealer,  or  invest- 
ment adviser  or  as  an  affiliated  person, 
salesman,  or  employee  of  an  investment 
company. 

Section  9tc>  provides  that  upon  ap- 
plication the  Conunission  shall  by  order 
grant  an  exemption  from  the  provisions 
of  Section  9(a)  either  unconditionally  or 
on  an  appropriate  teinporary  or  other 
conditional  basis,  if  it  is  established  that 
the  prohibitions  of  Section  9<a),  as  ap- 
plied to  the  applicant,  are  imduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as 
not  to  make  it  against  the  public  interest 
or  protection  of  Investors  to  -grant  such 
application. 
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Applicants  submit  pursuant  to  Section 
9(c)  that  the  prohibitions  of  Section 
9(a)  of  the  Act,  to  the  extent  applicable 
by  virtue  of  Its  entry  of  Judgment,  would 
be  unduly  severe  and  disproportionate 
as  applied  to  Applicants,  and  that  the 
granting  of  this  Application  and  Amend- 
ment thereto  for  exemption  from  the 
prohibition  of  Section  9(a)  of  the  Act 
would  be  in  the  public  Interest  without 
in  any  way  compromising  the  interests 
and  protection  of  investors.  In  support 
thereof.  Applicants  state:  The  complaint 
filed  by  the  Conunission,  insofar  f^s  it 
applied  to  FDS,  was  based  on  the  alleged 
use  by  FDS  of  material  non-piUblic 
corporate  recommendations  to  its  cha=y 
tomers  on  March  16.  1972:  FDS  acted  in 
good  faith  upon  its  belief  of  the  then 
current  requirements  in  dealing  with 
information  imparted  to  its  anab'sts  by 
company  management:  There  is  no  al- 
legation in  the  complaint  or  otherwise 
that  FDS  itself  engaged  in  transactions 
on  tlie  basis  of  such  information;  There 
is  no  evidence  or  suggestion  that  FDS  or 
any  of  its  employees  engaged  in  willful 
fraud  on  the  public:  The  allegations  in 
the  Commission's  complaint  relate  to  a 
one-day  period  and  that  there  has  been 
no  suggestion  that  the  circumstances 
giving  rise  to  the  filing  of  the  complaint 
have  continued:  Management  has  in  the 
past  been  an  investment  adviser  to  a 
registered  investment  company:  Ap- 
plicants are  not  presently  acting  in  the 
capacity  of  investment  adviser  of  a  reg- 
istered investment  company  or  a  princi- 
pal underwriter  to  an  open-end  invest- 
ment company  or  registered  unit  invest- 
ment trust;  Applicants  are  discussing  the 
possibility  of  becoming  an  investment 
adviser  to  registered  investment  com- 
panies. 

Notice  is  further  given,  That  any  In- 
terested person  may,  not  later  than 
June  23,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from,  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as  pro- 
vided in  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act.  an 
order  disposing  of  the  Application  and 
Amendment  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  infor- 
mation stated  in  said  application  and 
Amendment,  unless  an  order  for  hearing 
upon  said  Application  and  Amendment 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 


request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

By  tlie  Commission. 

George  A.  Fftzsimmons, 

Secretary. 

I FR  Doc.76  1 6013  Filed  6-2-76: 8:45  am] 


ISR-SCC-76-41 

STOCK  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 

May  27,  1976. 

In  the  Matter  of  Stock  Clearing  Cor- 
poration, 55  Water  Street,  New  York. 
New  York  10004. 

On  April  13,  1976,  Stock  Clearing  Cor- 
poration ("SCC")  submitted,  pursuant 
to  Section  19<b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act!')  and 
Rule  19b-4  Ihereimder,  a  proposed  rule 
change  amending  SCO's  procedures  to 
provide  a  means  for  the  clearance  and 
settlement  of  odd-lot  transactions  ef- 
fected on  the  New  York  Stock  Exchange 
(the  "Exchange")  subsequent  to  the  Ex- 
change's acquisition  of  the  business  of 
Carlisle  De  Coppet  and  Co.  ("Carlisle  ") 
and  the  commencement  of  trading  in 
odd-lots  by  Exchange  specialists. 

In  accordance  witli  Section  IDtb)  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (41 
F.R.  17827.  April  28,  1976  >,  and  the  pub- 
lic was  invited  to  submit  comments.  No- 
tice of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-12354. 
April  20,  1976.  No  letters  of  comment 
were  received. 

The  Commission  has  reviewed  the  pro- 
posed nile  change  contained  in  File  No. 
SR-SCC-76-4  and  finds  that  it  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agencies 
and,  in  particular,  the  requirements  of 
Section  17A  and  the  rules  and  regula- 
tions thereunder.  Furthermore,  since  the 
proposed  rule  change  is  necessary  to  pro- 
vide a  means  for  the  clearance  and  set- 
tlement of  odd-lot  transactions  subse- 
quent to  the  Exchange's  acquisition  of 
Carlisle  and  the  commencement  of  trad- 
ing in  odd-lots  by  Exchange  specialists, 
the  Commission  finds  good  cause  for  ap- 
proving the  proposed  rule  change  prior 
to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  the  filing  thereof. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  contained  in  File 
No.  SR-SCC-76-4  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary, 

[FR  Doc.76-16014  Piled  &-2-76:8:45  amj 
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NATIONAL    MARKET   ADVISORY    BOARD 

Meeting 

Tlii.>  i.s  U'  give  nouce  pai-suoj.*  'ji-  S*y_ - 
non  10' a'  of  the  Federal  Ad\T.sor:.-  Coirn- 
inlttee  Act.  5  U  S  C  App  I  10  a  ,  that 
tiie  Natior^;  Mdriiet  Advisorir'  Board  f;\k\ 
onduct  open  meetings  'yv.  ■ri:\f!  Jl  a:-:ri 
JJ  1976,  in  the  Gr'.>und  F'>K>r  A'„a;Tor:'::n 
I,,'!  the  Cha--e  M,-tnha:t<t:i  Ba:;.-;:,  (3:ie 
(,'r.a^e  MiUiiiaifan  PIj-ki  Ne^  \'^>rk  N-w 
York,  bf'i'-.r.ru:.-:  ;- :  9  30  A  M.  on  June  21, 
and  at  8  30  AM  or.  Juiie  12. 

The  Board  wUl  al^»  conduct  open  meet- 
ing's or.  J  Illy  19  and  20.  and  August  16 
and  17  1976  The  locations  and  sum- 
manzed  agenda  for  uhase  meetings  will 
be  publiiihed  in  th*-  Fe:e''':  Register  at 
a  later  date. 

The  .^uniinarlzed  agenda  for  the  June 
meeting  is  as  follows: 

1  Di!^.' •;=,<: ion  of  proposal  for  a  national 
book  ~  -  -e  :.  submitted  by  Junius  W.  Peake, 
Morrxo  Meiidelson,  and  R.  T.  WUlianis,  Jr.;" 

2.  Discussion  of  characteristics  of  aecurl- 
ues  qualified  for  inclusion  In  components  of 
a  national  market  systam; 

3.  Discussion  of  possible  privileges  and  ob- 
ligations of  maxket-mafcers  In  a  national 
market  system: 

4.  Discussion  of  In-house  agency  cross 
transactions  In  listed  securities  by  exchange 
members,  and 

5.  Discussion  of  such  other  matters  as  may 
be  properly  brought  before  the  Board. 

Pttrther  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di- 
rector. National  Market  Advisory  Bo€ird 
Staff.  Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 
Secretary. 

IFR   Dor.76-16015  Filed   5-2-76:8:45   am) 

OFFICE  OF  THE  SPECIAL  REPRE 
SENTATIVE  FOR  TRADE  NEGOTIA 
TiONS 

I  Docket  76-3  J 

TRADE    POLICY    REVIEW   GROUP 

ReoL.est  of  Petitioner  to  TeTnindte 
Section  301  Reviev. 

On  July  1.  1975  the  Special  Represent- 
ative for  Trade  Negotiations  received 
from  the  Delta  Steam.ship  Lines  a  peti- 
tion alleging  unfair  trade  practices  by 
Guatemala  against  United  States  com- 
merce and  requesting  relief  under  sec- 
tion 301  of  the  Trade  Act  of  1974.  Public 
hearings  were  held  in  respect  to  this 
petition  on  September  25  and  26,  1975. 

On  April  21.  1976^~'the  Special  Repre- 
sentative for  Trade  Negotiations  received 
a  request,  set  forth  below,  from  Petition- 
er Delta  Steamship  Lines,  Inc.  seeking 
withdrawal  of  it*  complaint  filed  under 
301  of  the  Trade  Act  of  1974. 

The  Honorable  Frederick  B.  Dent. 

Special  Representative  for  Trade  Negotia- 
tions. 1800  G  Street,  N  W..  Wo-thington, 
DC.  20506. 

Subject:  Petition  of  Delta  Steamship  Lines, 
Inc  under  the  Title  III  Section  301  of 
the  Trade  Act  of  1974  for  Relief  from 


Unfair    Trade    Practices    of    Guatemala 
against  United  States  Commerce. 

Dear  Ambassador  Dent:  By  letter  to  you 
of  July  1,  1976.  D^t*  Steomsblp  I-'nc*;.  Inc. 
(Delta)  brought  to  your  Atteotlor  rertAln 
trade  practices  by  Guatemala  which  Delta 
considered  unfair  to  United  State*  Com- 
merce. Delta  therefore  requested  relief  under 
Section  301  of  the  Taxde  Act  of  1974  (P.  L. 
93-618:  88  Stat.  1978).  Thereafter  the  mat- 
ter was  subject  of  a  hearing  before  a  dvUy 
constitutional  panel,  briefs  were  filed  and 
the  matter  is  now  pending. 

The  purpose  of  this  communication  Is  to 
advise  you  that  foUowlng  further  negotia- 
tions an  accord  has  been  reached  between 
Delt  and  Flota  Mercante  Gran  Centroamerl- 
csma  S.A.  (Flomerca)  which  has  been  formal- 
ized In  an  Agreement  which  will  be  promptly 
presented  to  the  Federal  Martlme  Conmils- 
slon  for  its  consideration  and  approval. 

At  this  time,  tiierefore.  Delta  withdraws 
the  complaint  set  forth  in  Its  petition  to  you, 
as  there  ap{>arently  exists  no  further  reason 
to  request  the  Imposition  of  sanctions  con- 
templated by  the  Trade  Act  of  1974. 
Respectfully  submitted, 

Donald  Macleat, 

Counsel  for. 
Delta  Steamship  Lines,  Inc. 

Pursuant  to  part  2006.4  of  Title  15, 
Chapter  XX,  regulations  of  the  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  the  Trade  Policy  Commit- 
tee Review  Group  may  terminate  a  re- 
view imder  section  301  whenever  it  deems 
such  termination  appropriate. 

Any  interested  party  believing  that  the 
section  301  review  of  the  allegations  set 
forth  in  the  petition  filed  on  July  1,  1975 
by  Delta  Steamship  Lines,  Inc.  shotild 
not  be  terminated  should  send  written 
comments  to  the  Chairman,  Trade  Policy 
Review  Group  by  June  15,  1976.  Com- 
ments should  include  the  interest  of  the 
party  in  the  section  301  review,  the 
reasons  why  the  section  301  review  should 
not  be  terminated,  the  extent  to  which 
termination  would  adversely  effect  the 
interested  party  and  thereby  the  com- 
merce of  the  United  States  together  with 
supporting  information  on  how  the  prac- 
tices of  the  Government  of  Guatemala 
complained  of  in  the  Delta  Steamship 
Lines  Inc.  petition  73-5  constitute  an 
imjustifiable  or  unreasonable  burden  on 
U.S.  commerce  in  shipping. 

Comments  should  be  addressed  to  the 
Chairman,  Trade  Policy  Review  Group, 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street  N.W.. 
Room  719,  Washington,  DC.  20506. 

Persons  interested  In  further  informa- 
tion on  the  Section  301  review  of  docket 
?t75-3  are  directed  to  the  Federal  Reg- 
ister of  July  10.  1975  (40  F.R.  No.  133, 
pg.  29134)  and  to  the  public  record  of 
the  hearing  held  on  this  petition,  which 
is  available  for  public  Inspection  at  the 
Office  of  the  Special  Representative  for 
Trade  Negotiations,  Room  729,  1800  Q 
Street.  N.W.,  Washington,  D.C.  20506. 

Clayton  K.  Yeuttkr, 
Chairman. 
Trade  Policy  Review  Qroup. 

[PR  Doc.76-16026  Filed  6-3-76;8:45  am] 


INTERSTATE   COMMERCE 
COMMISSION 

iPKf '.UL  AR  F?Ot;TE        MOTOR       ..:v)MW('N 

fiWRiTR^     OF      pnOPFRT'> FliMif^A- 

HON  or  GiTF.'.  vv  :  LITER  NOTICES 

May  28,  1976. 

Tlie  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the  pur- 
pose of  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conser\'ing 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mission's Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
witli  the  Interstate  Commerce  Commis- 
sion within  10  days  from  tlie  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
niunbered  consecutively  for  convenience 
in  identification.  Protests,  if  any.  must 
refer  to  such  letter-notices  by  number. 

No.    MC-92083    i  Sub-No.    E70>,    filed 
June    4.    1974.    Applicant:    AMERICAN 
BULK    TRANSPORT    CO.,    818    Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Feed,  (except  tankage)  in  bulk: 
from  Omaha,  Nebr.,  to  points  in  Minne- 
sota located   in,   each  of   Lake  of   the 
Woods,    Beltrami,    Hubbard,    Cass    and 
Morrison   Counties   and  points   on  and 
east    of    a    line    extending    from    the 
northern  border  of  Sterns  County  along 
Minnesota  Highway  238  to  the  junction 
of  an  unnumbered  highway  at  Albany, 
thence  along  unnumbered   highway   to 
the  junction  of  Minnesota  Highway  22 
at  Richmond,   thence   along  Minnesota 
Highway    22    to    the    junction    of    U.S. 
Highway  169,  thence  along  U.S.  Highway 
169  to  the  Minnesota-Iowa  State  line  and 
to  points  in  Wisconsin;  (2>  from  Omaha, 
Nebr.,  to  points  in  Missouri  located  on 
and  east  of  a  line  extending  from  the 
Missouri-Iowa    State    line    along    U.S. 
Highway  65  to  the  junction  of  Interstate 
Highway    70,    thence    along    Interstate 
Highway   70   to  the   western   border   of 
Cooper  County,  and  to  points  located  in 
and  east  of  Cooper,  Morgan,  Camden, 
LacLede,   Wright,   Douglas,   and   Ozark 
Counties;    (B)    Tankage   dry.   in   bulk: 
from    Omaha,    Nebr.,    to    Minneapolis, 
Minn.;  (C)  Alfalfa  products,  cotton  seed 
meal,  mill  feeds,  soybean  meal  and  mo- 
lasses for  animal  and  poultry  feed,  in 
bulk,  in  tank  vehicles:   from  points  in 
Omaha,  Nebr.,  to  points  in  Missouri  lo- 
cated In,  south  and  east  of  Harrison,  Da- 
viess, Caldwell,  Ray,  Lafayette,  Johnson, 
Henry  and  Bates  Counties  and  to  points 
in  Arkansas. 
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CD)    Contractors  materials  and  sup- 
plies^ in  bulk:  from  points  in  Nebraska 
to  Indianapolis,  Ind.r  (E)    Alcohol,  in- 
cluded under  alcohol  beverages  and  spir- 
its, in  bulk,  in  tank  vehicles:   (1)   from 
Omaha,  Nebr.,  to  points  in  Pennsylvania 
located  in,  south  and  east  of  Washing- 
ton, Allegheny,  Westmoreland  and  In- 
diana counties  to  points  located  on.  south 
and  east  of  a  line  extending  from  the 
western    border    of    Clearfield    County 
along  U.S.  Highway  322  to  the  junction 
of  U.S.  Highway  220.  thence  along  U.S. 
Highway  220  to  the  Pennsylvania-New 
York  State  line  and  to  points  in  New- 
York  located  on  and  east  of  a  line  ex- 
tending: from  the  New  York-Pennsylva- 
nia State  line  along  New  York  Highway 
14  to  the  junction  of  New  York  Highway 
13,  thence  along  New  York  Highway  13 
to   the   junction   of   U.S.    Highway    20. 
thence   along  U.G.   Highway   20   to   the 
junction  of  New  York  Highway  30,  thence 
along  New  York  Highway  30  to  the  junc- 
tion of  New  York  Highway  29,  thence 
along  New  York  Highway  29  to  the  junc- 
tion of  U.S.  Highway  9.  thence  along  U.S. 
Highway  9  to  the  junction  of  New  York 
Highway    32,    thence    along   New   York 
Highway  32  to  the  junction  of  U.S.  High- 
way 4,  thence  along  U.S.  Highway  4  to 
the  New  York-Vermont  State  line  in- 
cluding   the    Elmira,    Ithaca,    Cortland, 
Amsterdam  and  Glens  Falls  Commercial 
zones  and  to  points  in  Maryland  and  New- 
Jersey;  <2»  from  Omaha,  Nebr..  to  points 
in  Missouri  located  in,  south  and  east  of 
Butler.  Stoddard   and   Cape   Girardeau 
Counties;    (F)    Corn  syrup,  in  bulk,  in 
tank  vehicles:    (1>    from  points  in  Ne- 
braska to  points  in  New  York;  (2)  from 
points  in  Nebraska  to  points  in  Tennes- 
see located  in  and  west  of  Clay.  Jackson, 
Putnam,  White,  "Van  Buren,  Sequatchie 
and  Hamilton  Counties;  (3)  from  points 
in  Nebraska  located  in  and  west  of  Cher- 
ry,  Thomas,   Logan,   Lincolp,   Frontier, 
and  Red  Willow  to  points  in  Tennessee 
located  in  and  surrounded  by  Montgom- 
ery, Dickson,  Willianison,  Maury,  Giles, 
Lincoln,  Franklin,  Marion,  Grundy,  War- 
ren Dekalb,  Smith,  Macon,  Sumner  and 
Robertson  Counties;  (4>  from  points  in 
Nebraska  to  points  in  New  York. 

<G)  Vegetable  oils  (except  feed  in- 
gredients) .  in  bulk,  in  tank  vehicles:  (1) 
from  points  in  Nebraska  to  points  in  Ohio 
located  on  and  south  of  U.S.  Highway 
36;  (2)  from  points  in  Nebraska  located 
on  and  west  and  south  of  a  line  beginning 
at  the  South  Dakota-Nebraska  State  line 
and  extending  south  along  U.S.  Highway 
281  to  junction  with  U.S.  Highway  20. 
thence  along  U.S.  Highway  20  to  U.S. 
Highway  275,  thence  along  U.S.  High- 
way 275  to  Nebraska  Highway  14,  thence 
ailong  Nebraska  Highway  14  to  Nebraska 
Highway  91,  thence  along  Nebraska 
Highway  91  to  U.S.  Highway  81,  thence 
along  U.S.  Highway  81  to  U.S.  Highway 
30,  thence  along  U.S.  Highway  30  to  U.S. 
Highway  275,  thence  along  U.S.  Highway 
275  to  U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  the  Iowa-Nebraska  State 
line,  to  points  in  Ohio  on  and  south  and 
east  of  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  east 
along  Ohio  Highway  47  to  junction  with 
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U.S.  Highway  23,  thence  along  U.S. 
Highway  23  to  Ohio  Highway  229,  thence 
along  Ohio  Highway  229  to  U.S.  Highway 
36.  thence  along  U.S.  Highway  36  to  Ohio 
Highway  3,  thence  along  Ohio  Highway 
3  to  U.S.  Highway  42,  thence  along  U.S. 
Highway  42  to  Cleveland  on  Lake  Erie 
I  except  tliose  parts  of  Ohio  described  in 
part  d'  above' ;  <3)  from  points  in  Ne- 
braska to  points  in  Illinois  located  on 
and  south  of  a  line  extending  from  the 
Mississippi  River  along  the  east  bound- 
ai-y  of  Calhoun  County  to  Illinois  High- 
way 16,  thence  along  Illinois  Highway 
16  to  U.S.  Highway  150  at  Paris,  thence 
along  U.S.  Highway  150  to  the  Illinois- 
Indiana  State  line:  i4>  from  points  in 
Nebraska  located  on  and  west  of  a  line 
extending  from  the  Nebraska-South 
E>akota  State  line  aiiong  U.S.  Highway  83 
to  Nebraska  Highway  2.  thence  along 
Nebraska  Highway  2  to  Nebraska  High- 
way 21.  tlience  along  Nebraska  Highway 
21  to  U.S.  Highway  30.  thence  along  U.S. 
Highway  30  to  Nebraska  Highway  10. 
thence  along  Nebraska  Highway  10  to 
U.S.  Highway  6,  thence  along  U.S.  High- 
way 6  to  Nebraska  Highway  14,  and 
thence  along  Nebraska  Highway  14  to 
the  Nebraska -Kansas  State  hne,  to 
points  in  Illinois  located  on  and  south 
of  a  line  extending  from  the  Illinois-Mis- 
souri State  line,  along  U.S.  Highway  54 
to  U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  Illinois  Highway  47. 
thence  along  Illinois  Highway  47  to  U.S. 
Highway  150,  thence  along  U.S.  Highway 
150  to  U.S.  Highway  136,  thence  along 
U.S.  Highway  136  to  the  Illinois-Indiana 
State  line  (except  Jacksonville  and 
Champaign  and  except  those  points  de- 
scribed in  part  ( 3  >  above » . 

(Hi  Fats,  tallows  and  grease,  in  bulk, 
in  tank  vehicles :  ( 1 )  from  points  In  Ne- 
braska to  St.  Louis,  Mo.;  (2)  from  points 
in  Nebraska  to  Cincinnati,  Ohio  and 
Memphis,  Term.;  (D  Inedible  fats,  tal- 
lows and  grease  (except  those  derived 
from  petroleum),  in  bulk,  in  tank  vehi- 
cles :  from  points  in  Nebraska  located  in, 
south  and  east  of  Cherry,  Brown,  Rock, 
Garfield,  Wheeler,  Boone.  Platte,  Colfax. 
Saunders,  and  Douglas  Coimties  to  New 
York  City  and  Port  Ivory,  New  York; 
(J)  Lard  and  animal  fats,  grease  and 
tallows,  in  bulk,  in  tank  vehicles:  from 
points  in  Nebraska  to  points  in  Dela- 
w'are;  (K)  Unprocessed  fats  and  grease, 
in  bulk,  in  tank  vehicles:  from  points  In 
Nebraska  located  in,  south  and  east  of 
Boyd,  Holt,  Antelope.  Madison,  Platte, 
Colfax,  Saunders,  Cass  and  Otoe  Cotm- 
ties  to  Champaign,  111.;  (L)  Vegetable 
and  animal  fats,  in  bulk.  In  tank  vehi- 
cles: from  points  in  Nebraska  to  points 
in  Louisiana  and  Tennessee;  (M)  Anirnal 
fats  (except  lard) ,  in  bulk,  in  tank  vehi- 
cles: from  points  In  Nebraska  to  points 
in  Arkansas;  (N)  Feed  (not  including 
tankage),  in  bulk:  d)  from  Fremont, 
Nebr.,  to  points  in  WLsconsin;  (2)  from 
Fremont,  Nebr.,  to  points  tn  Minnesota 
located  on  and  east  of  a  line  extending 
from  the  Iowa-Minnesota  State  line 
along  Minnesota  Highway  263  to  jimc- 
tlon  with  Minnesota  Highway  60,  thence 
along  Minnesota  Highway  60  to  junction 
with  Minnesota  Highway  15,  thence 
along  Minnesota  Highway  15  to  jtmction 


- !  :  t  i  ;. 
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with  US  High^:i 
Highway  10  to  .' 


or  ingredients, 
in  bulk,  in  tank 
Nebr.,  to  point.- 
souri; 
rneal. 


:0  thence  along  U.S. 
nctlon  with  U.S.  High- 
way 71.  thence  aion^  US  Highway  71  to 
junction  wr.h  \[:r.r.e-oia  Highway  72, 
thence  alor.f;  \l:::r.r'scui  Highway  72  to 
the  Minnesota -Canada  Border. 

bone  ri^al.  fish  meal, 
meat  meal  and  tkllou\  when  intended  a-s 
animal  and  poullry  feed  or  lngredienu=; 
inpt  including  tankage  •  in  biilk  in  tar.k 
emont,  Nebr.,  to  points 
Alfalfa  p'-odu.::>.  col- 
li feeds,  soybean  ^i^-'cl 


vehicles:  from  F 
in  Arkansas;  i.Pi 
tonseed  meal,  m 
and  molasses  for  fenlmal  and  poultry  feed 


not  includ:::^  tAr.kaire  ' , 

ehicles'  frcrr.  P'rp.-^-.or.t, 

in   Arka:;5:u;    .u^.;    M_s- 

iQi    Alfalfa  prod'uCt;.  c'...'.'-;'::t'-'cf 

soybeari   vieal.   blood   meal,   bone 


meal,  feather  meiil,  fish  meal  meat  mea! 

taUows  and  bleni'.i  included  under  tiir,.-;- 

age  when  intended  for  u^e  a.s  ar.:n-.:J 

poultry  feed  or  animal  and  poultrv  :eea 

ingredients,   in   bulk,   in   tank 

from  Omaha,  Nelpr..  to  pom:.-  :n  M:.--   uri 

located  In  and  - 

roll,   Chariton. 

Counties  £ind  ; 

located  on  ar.d  ^ 

and  points  .;.  P 

and  south  of  M_ 

points  in  .^r.<  .; 

bulk:   a  I  ironi 

m  Wisconsin  l> 

Price,  Taylor,  c; 

roe,  Sauk,  Rich; 


:i-:th  of  Clav  Rav  C.r- 
Rar.clolph  ar.d  M..r^roe 
.-.;  m  Manor.  County 
.:'::  of  US  Hi^hwav  36 
tt«  County  I..-'  .:'-(:■-■.  rA\ 
iiin  Highway  ^2  ana  to 
6:  'R'  Insecticides,  in 
:r..d-.a.  Nebr  .  to  points 
:.ro;;  :n  and  east  of  Iron, 
v.>).  v;  Juneau,  Mon- 
;  ar.d  Grant  Counties; 


2)  from  Omariia,  Nebr,.  to  points  in 
Illinois,  (except  do  Daviess  County >  and 
to  points  in  Indana:  (3)  from  Omaha, 
in  Michigan  located  In 
ula;    iSi    Insecticides, 


Nebr  .  to  polnt'^; 
the  Lower   Pe:.. 


in  bulk,  in  tai.K  '  r  hopper  vehicles:  from 
Omaha.  Nebr  ,  o  points  in  Wisconsin 
located  in,  south  and  east  of  Ashland. 
Sawyer,  Rusk,  Chippewa,  Eau  Claire  and 
and  points  in  Minnesota 
located  on  and  (flst  of  a  line  extending 
from  the  Minnes  )ta-Wisconsin  State  line 
along  U.S.  Highv  ay  61  to  the  junction  of 
Minnesota  Highway  74,  thence  along 
Minnesota  High^fay  74  to  the  junction  of 
thence  along  U.S.  High- 
j  unction   of   Minnesota 


U.S.  Highway  52 
way   52   to  the 


t  lence   along   Minnesota 


t )    the    Mmnesota-Iowa 


'2»  from  points 
Ark.,  Macon,  Gfe 
I V)  Vegetable  oi 


Georgia  'except 
I except  Jacksor 


Highway  139, 
Highway  139 
State  line. 

<Ti  /rusec/icidis,  in  bulk:  from  Omaha 

in  Michigan  located  in 
ihe  Upper  Penin;  ula ;  <U)  Cottonseed  oil, 
soybean  oil.  blenis  and  products  thereof, 
t except  soap  pioducts  and  paint).  In 
bulk,  in  tank  veb  icles :  (1 »  from  points  in 
Nebraska  to  Evj.dale  and  Wilson,  Ark.; 

in  Nebraska  to  Osceola, 
and  Jackson.  Miss. 

and  vegetable  oil  prod 
nets,  (except  so^p  products  and  paints* 
in  bulk  in  tank  ^  ehicles:  1 1  >  from  points 
in  Nebraska  to  points  in  Alabama,  Geor- 
gia 'except  Mac  mi  and  Mississippi  (ex 

(2 1  from  points  in  Ne- 
braska to  points  in  Louisiana  located  in 
and  east  of  Morehouse,  Ouachita,  Cald- 
well. La  Salle,  A  i^oyelles,  St.  Landry.  La- 
fayette and  Ibtrla  Parishes;  (3>  from 
jx>ints  in  Nebras  fca  to  points  in  Alabama. 

Macon  >  and  Mississippi 
(W>    Crude  soybean 


NOTICES 

oil,  inedible  fats,  tallows  and  grease  (ex- 
cept petroleum  and  petroleum  products, 
molasses  and  except  tinimal  fats  from 
Omaha)  In  bulk,  in  tank  vehicles:  (1) 
from  points  in  Nebraska  (except  those 
located  in  Webster,  Nuckolls,  Thayer, 
Jefferson,  Pawnee  and  Richardson  Coun- 
ties and  points  located  south  of  a  line 
e.xtending  from  the  Nebraska-Missouri 
State  line  along  U.S.  Highway  136  to  the 
junction  of  Unnimibered  highway  ap- 
proximately 2  miles  east  of  Vesta,  thence 
along  unnumbered  highway  through 
Pickrell  and  DeWitt  to  the  western  bor- 
der of  Gage  County)  to  Kansas  City  and 
St.  Lotus.  Mo.;  (2>  from  points  in  Ne- 
braska to  Memphis,  Term.;  (3)  from 
points  in  Nebraska  to  Faribault,  Miime- 
apolis  and  St.  Paul,  Minn.;  (4)  from 
points  in  Nebraska  to  Chicago.  Chicago 
Heights  and  Rockford,  m..  New  York 
City,  and  Port  Ivory,  N.Y.;  (5i  from 
points  in  Nebraska  to  Decatui-.  HI.,  and 
Cinoinnatl  and  Ivorydale,  Ohio;  (6) 
from  points  in  Nebraska  i  except  those 
located  in  Furnas,  Harlan,  Franklin, 
Webster,  Nuckolls,  Thayer.  Jefferson, 
Gage,  Johnson,  Nemaha,  Pawnee  and 
Richardson  Counties)  to  East  St.  Louis, 
111.;  (X)  Soybean  oil.  corn  and  salad  oil, 
in  bulk,  in  tank  vehicles:  (1)  from  points 
in  Nebraska  to  points  in  New  York  (ex- 
cept crude  soybean  oil  to  New  York  City 
and  Port  Ivory,  N.Y.) ;  (2)  from  points 
in  Nebraska  located  on  and  north  of  a 
line  extending  from  the  Nebraska-Kan- 
sas State  line  along  Nebraska  Highway 
15  to  U.S.  Highway  136,  thence  along  U.S. 
Highway  136  to  the  Nebraska-Iowa  State 
line  to  points  in  Tennessee  located  east 
of  U.S.  Highway  27  (except  soybean  oil 
to  Memphis,  Tenn.) 

(Y)  Soybean  oil,  in  bulk,  in  tank  ve- 
hicles: (1)  from  points  in  Nebraska  to 
points  in  Indiana;  (2)  from  points  in  Ne- 
braska to  points  in  Michigan  located  In 
the  Lower  Peninsula;  and  (Z)  Furfural. 
in  bulk,  in  tank  vehicles:  from  points  in 
Nebraska  to  Chicago,  HI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of:  (A)(1)  Mason  City,  Iowa;  (A)(2), 
iB>  Des  Moines,  low-a;  (C)  points  located 
in  that  part  of  Iowa  on  and  east  of  U.S. 
Highway  69  except  those  legated  on  a 
specified  line  formerly  shown  as  U.S. 
Highway  6  and  30  beginning  at  the  Illi- 
nois-Iowa State  line  and  extending  along 
U.S.  Highway  6  to  junction  umiumbered 
highway  (formerly  portion  US  High- 
way 6) ,  thence  along  unnumbered  high- 
way through  Victor  and  Brooklyn  Iowa, 
to  junction  U.S.  Highway  6.  thence 
along  U.S.  Highway  6  to  junction  Iowa 
Highway  90  (formerly  portion  U.S.  High- 
way 6 ) ,  thence  along  Iowa  Highway  90 
to  junction  U.S.  Highway  69.  and  those 
located  on  a  line  beginning  at  the  Uli- 
nois-Iowa  State  line  and  extending  along 
U.S.  Highway  30  to  junction  unnumbered 
highway  (formerly  portion  US  Highw-ay 
30) .  thence  along  unnumbered  higliway 
through  Wheatland  Iowa,  to  juiiction 
U.S.  Highway  30,  thence  along  U.S.  High- 
way 30  to  junction  Iowa  Highway  150 
(formerly  portion  U.S.  Highway  30), 
thence  along  Iowa  Highway  150  to  junc- 
tion unnumbered  highway  (formerly 
portion  U.S.  Highway  30  >,  thence  along 


unnumbered  highway  to  Cedar  Rapid.?. 
Iowa,  thence  along  U.S.  Highway  30  to 
junction  unnumbered  highway  (formerly 
portion  U.S.  Highway  30) ,  thence  along 
urmumbered  highway  through  Tama  and 
Montour,  Iowa,  to  jimction  Iowa  High- 
way 146  (formerly  portion  U.S.  Highway 
30  >,  thence  along  Iowa  Highway  146  to 
junction  U.S.  Highway  30,  thence  along 
U.S.  Highway  30  to  junction  unnumbered 
highway  (formerly  portion  U.S.  High- 
way 30) ,  thence  along  unnumbered  high- 
way through  State  Center  Iowa,  to  junc- 
tion U.S.  Highway  30,  thence  along  U.S. 
Highway  to  junction  U.S.  Highway  69; 
tD>  Iowa. 

(E)(1)  Kentucky;  (E)(2)  Kentucky 
(except  Ashland,  Cattlettsburg,  Satonia, 
and  Louisville  and  points  within  10  miles 
of  each) ;  (F)  Clinton,  Iowa;  (G>  points 
that  are  in  both  the  E>apo,  HI.,  and  St. 
Louis,  Mo.,  commercial  zones;  (H)(1) 
Kansas  City,  Kans.;  (H)  (2)  Kansas  City, 
Kans.,  and  St.  Louis,  Mo.;  (I),  (J)  Kan- 
sas City,  Kans.,  Kansas  City,  Mo.,  com- 
mercial zone  and  Dubuque,  Iowa;  <K) 
Kansas  City,  Mo.-Kansas  City,  Kans., 
commercial  zone ;  (L),  (M)  Kansas  C^itv, 
Kans.;  (N)(l)  Mason  City,  Iowa;  (N)(2) 
Algona,  Iowa;  (O)  Kansas  City,  Kans.; 
(P)  Iowa;  (Q)  Kansas  City,  Kans.;  <R) 
(1)  Muscatine,  Iowa;  (R)  (2)  Burlington, 
Iowa;  (R)  (3)  Burlington,  Iowa  and 
Plantsite  of  Bl(x;kson  Chemical  Co.,  at 
or  near  Jollet,  HI.;  (S)  plantsite  of  lowa- 
Guttenburg  Terminal,  Inc.,  at  or  near 
Guttenberg,  Iowa;  (T)  Etes  Moines, 
Iowa;  (U).  (V)  Memphis,  Tenn.;  (W) 
Iowa;  (X)  Clinton,  Iowa;  (Y)  Muscatine, 
Iowa;  and  (Z)  Cedar  Rapids,  Iowa. 

No.  MC-92983  (Sub-No.  E71>.  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO,  818  Grand 
Ave.,  P.O.  Box  2508,  Kansas  City,  Mo. 
64142.  Applicant's  representative:  H.  B. 
Poster  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Unprocessed  fats, 
greases  and  vegetable  oil,  (except  petro- 
leum and  petroleum  products,  molasses 
and  except  animal  fats  from  Omaha)  in 
bulk.  In  tank  vehicles:  from  points  in 
Nebraska  to  Champaign,  111.:  iB» 
Lard,  animal  oils,  fats,  greases  and  tal- 
lows (except  animal  fats  from  Omaha. 
Nebr.,  and  tallow  to  Milwaukee.  Wis.) .  in 
bulk,  in  tank  vehicles:  (1)  from  poinUs 
in  Nebraska  to  points  in  Connecticut. 
Delaware,  points  in  Florida  on  and  south 
and  west  of  a  line  extending  from  the 
Florida-Georgia  State  line  along  U.S. 
Highway  221  to  U.S.  Highway  27.  thence 
along  U.S.  Highway  27  and  alternate 
U.S.  Highway  27  to  Florida  Highway 
361A  and  along  Florida  Highway  361A 
to  the  Gulf  of  Mexico,  points  in  Georgia 
located  on  and  east  of  a  line  extending 
from  the  Georgia-North  Carolina  State 
line  alone  U.S.  Highway  129  to  Macon, 
thence  along  Interstate  Highway  75  to 
Georgia  Highway  76.  thence  along 
Georgia  Highway  76  to  U.S.  Highway  221, 
and  along  U.S.  Highway  221  to  the 
Georgia-Florida  State  line,  to  points  In 
Illinois  located  on  and  nortii  and  east  of 
a  line  extending  from  the  lUinoi.s-Iowa 
Slate  line  along  U.S.  Highway  30  to  US. 
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Highway  52,  thence  along  U.S.  Highway 
52   to  Illinois  Highway  47. 

Tlience  along  lUinois  Highway  47  to 
U.S.    Highway    24,    thence    along    U.S. 
Highway  to  the   Illinois-Indiana  State 
line   (except  Chicago,  Chicago  Heights 
and  Rockford)   to  points  in  Indiana  lo- 
cated on  and  north  and  east  of  a  line  ex- 
tending from  the  Indiana-Illinois  State 
line  along  U.S.  Highway  52  to  U.S.  High- 
way 31,  thence  along  U.S.  Highway  31  to 
Indiana  Highway   7   and  thence  along 
Indiana  Highway  7  to  the  Indiana-Ken- 
tucky State  line,  points  in  Kentucky  lo- 
cated on  and  east  of  a  line  extending 
from  the  Kentucky-Indiana  State  line 
along  U.S.  Highway  421  to  U.S.  Highway 
127.  thence  along  U.S.  Highway  127  to 
U.S.    Highway    150,    thence   along   U.S. 
Highway  150  to  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
the  Kentucky-Tennessee  State  line,  to 
points  in  Maine,  Maryland,  Massachu- 
setts, points  in  Michigan  located  in  the 
Lower  Peninsula  and  points  in  the  Upper 
Peninsula  on  and  east  of  a  line  extending 
from  the  Michigan-Wisconsin  State  line 
along  U.S.  Highway  141  to  U.S.  Highway 
41,  thence  along  U.S.  Highway  41  to  Han- 
cock, to  points  in  New  Hampshire,  New 
Jersey,  New  York  (except  New  York  City 
and  Port  Ivory) ,  North  Carolina  (except 
west  of  U.S.  Highway  129)  Ohio  except 
Cincinnati  and  Ivorydale.  Pennsylvania. 
Rhode  Island.  South  Carolina,  points  in 
Tennessee  located  on  and  east  of  a  line 
extending  from  the  Tennessee-Kentucky 
State  line  along  Interstate  Highway  75 
to  U.S.  Highway  441.  thence  along  U.S. 
Highway  441  to  U.S.  Highway  129,  thence 
along  U.S.  Highway  129  to  the  Tennes- 
see-North Carolina  State  hne.  to  points 
In    Vermont.    Virginia,    West    Virginia, 
points  in  Wisconsin  located  on  and  east 
and  south  of  a  line  extending  from  the 
Wisconsin-Iowa   State   line   along   U.S. 
Highway  18  to  Wisconsin  Highway  60, 
thence  along  Wisconsin  Highway  60  to 
U.S.  Highway  12,  thence  along  U.S.  High- 
way 12  to  Wisconsin  Highway  23,  thence 
along   Wisconsin    Highway    23    to   U.S. 
Highway  51,  thence  along  U.S.  Highway 
51    to   Wisconsin   Highway   52,   thence 
along  Wisconsin  Highway  52  to  Wiscon- 
sin Highway  32,  thence  along  Wisconsin 
Highway  32  to  U.S.  Highway  8.  thence 
along    U.S.    Highway    8    to    Wisconsin 
Highway  139.  and  along  Wisconsin  High- 
way 139  to  the  Wiscon.sin-Michigan  State 
line,  and  to  the  District  of  Columbia. 

(2)  From  points  in  Nebraska  located 
on  and  south  of  a  line  extending  from 
the  Nebraska-Wyoming  State  line  along 
U.S.  Highway  26  to  Nebraska  Highway 
61.  tlience  along  Nebraska  Highway  61 
to  Nebraska  Highway  92.  thence  along 
Nebraska  Highway  92  to  U.S.  Highway 
30.  thence  along  U.S.  Highway  30  to  U.S. 
Highway  275,  thence  along  U.S.  Highway 
275  to  Nebraska  Highway  92.  thence 
along  Nebraska  Highway  92  to  Omaha, 
to  points  in  Michigan  (except  those 
points  in  Michigan  described  in  part  d) 
above)  and  to  points  in  Wisconsin  located 
on  and  east  of  a  line  extending  from  tlie 
Wisconsin-Minnesota  State  line  along 
U.S.  Highway  16  to  Wisconsin  Highway 
27.  thence  along  Wisconsin  Highway  27 


to  U.S.  Highway  12,  thence  along  U.S. 
Highway  12  to  Wisconsin  Highway  95. 
thence  along  Wisconsin  Highway  95  to 
Wisconsin  Highway  73,  thence  along  Wis- 
consin Highway  73  to  Wisconsin  High- 
way 29,  thence  along  Wisconsin  Highway 

29  to  Wisconsin  Highway  13,  thence 
along  Wisconsin  Highway  13  to  Wiscon- 
sin Highway  F,  thence  along  Wisconsin 
Highway  F  and  FF  to  U.S.  Highway  51, 
and  along  U.S.  Highway  51  to  Hm\ley 
(except  those  points  in  Wiscoiisin  de- 
scribed in  part  ( 1 »  above) . 

(3)  from  points  in  Nebraska  located 
on  and  north  of  a  line  extending  from 
the  Nebraska-Colorado  State  line  along 
U.S.  Highway  34  to  U.S.  Highway  283. 
thence  along  U.S.  Highway  283  to  U.S. 
Highway  30,  thence  along  U.S.  Highway 

30  to  Nebraska  Highway  92.  thence  along 
Nebraska  Highway  92  to  Omaha,  to 
points  in  Alabama  located  on  and  east 
of  a  line  extending  from  Mobile  along 
U.S.  Highway  31  to  Alabama  Highway 
59,  thence  along  Alabama  Highway  59  to 
Interstate  Highway  65.  thence  along  In- 
terstate Highway  65  to  U.S  Highway  231, 
thence  along  U.S.  Highway  231  «p  the 
Alabama -Tennessee  State  line,  to  points 
in  Georgia,  points  in  Illinois  located  on 
and  north  and  east  of  a  line  extending 
from  the  Illinois-Iowa  State  line  along 
U.S.  Highway  30  to  Illinois  Highway  88 
to  U.S.  Highway  6.  thence  along  U.S. 
Highway  6  to  U.S.  Highway  51.  thence 
along  U.S.  Highway  51  to  U.S.  Highway 
24,  thence  along  U.S.  Highway  24  to 
Illinois  Highway  47,  thence  along  Illinois 
Highw^ay  47  to  U.S,  HighwaylSO,  and 
along  U.S.  Highway  150  to  the  Illinois- 
Indiana  State  line  to  points  in  Indiana 
located  on  and  north  and  east  of  a  line 
extending  from  tlie  Indiana-Illinois  State 
line  along  U.S.  Highway  150  to  Interstate 
Highway  70.  tlience  along  Interstate 
Highway  70  to  Indiana  Highway  46, 
thence  along  Indiana  Highway  46  to 
Indiana  Highway  37,  thence  along  Indi- 
ana Highway  37  to  Indiana  Highway 
237,  thence  along  Indiana  Highway  237 
to  Cannelton.  to  i>oints  in  Kentucky  lo- 
cated on  and  east  of  a  line  extending 
from  Hawesville  along  U.S.  Highway  60 
to  Kentucky  Highway  69.  thence  along 
Kentucky  Highway  69  to  Kentucky  High- 
way S4,  thence  along  Kentucky  Highway 
S4  to  Kentucky  Highway  79.  thence 
along  Kentucky  Highway  79  to  Kentucky 
Highway  185,  thence  along  Kentucky 
Highway  185  to  Highway  67,  thence  along 
Kentucky  Highway  67  to  U.S.  Highway 
31W.  and  along  U.S.  Highway  31W  to  the 
Kentucky-Tennessee  State  line,  to  points 
in  Tennessee  located  on  and  east  of  a  line 
extending  from  the  Tennessee-Kentucky 
State  line  along  Interstate  Highway  65 
to  U.S.  Highway  431  and  along  U.S. 
Highway  431  to  the  Tennessee-Alabama 
State  line  (except  for  points  in  Georgia, 
Illinois,  Indiana.  Kentucky  and  Tennes- 
see as  described  in  part  (D  above) ;  (4) 
from  Omaha,  Nebr..  to  Birmingham,  Ala. 

(C)  Lard,  animal  oils,  fats,  and 
greases,  in  bulk,  in  tank  vehicles:  <1) 
from  points  in  Nebraska  to  points  in 
Florida  located  in  and  south  of  Taylor, 
Lafayette,  Suwamiee,  Gilchrist,  Ala- 
chua. Bradford,  Clay  and  Duval  Coun- 


ties;   '2)    from   points   in  Nebraska   to 
points  in  Cormecticut,   Delaware,   Dis- 
trict   of    Columbia.    Maryland,    Maine, 
Massachusetts,    New    Hampshire.    New 
Jersey.  New  York,  Pennsylvania,  Rhode 
Island  and  Vermont;   (D)   Spent  phos- 
phoric acid,  in  bulk,  in  tank  vehicles: 
<  1 )   from  points  in  Nebraska  located  in 
and    west    of    Holt.    Wheeler.    Greeley, 
Howard,    Hall.    Adams,    and    Webster 
Counties,    to   points   in   Arkansas;    (2) 
from  points   in  Nebraska  to  points  in 
Louisiana;      (E)       Chemicals,     (except 
liquid  hydrogen,  liquid  oxygen  and  liquid 
nitrogen  to  missile  storage,  laimching 
sites,    test    facilities    or   mantifacturlng 
plants  producing  hquid  hydrogen,  liquid 
oxygen     and     liquid     nitrogen,     except 
petroleum  chemicals) ,  in  bulk,  in  tank 
vehicles:   from  points   in  Nebraska  lo- 
cated   in,    noi-th    and    east    of    Scotts 
Bluff.  Morrill,  Garden.  Arthur,  McPher- 
son.  Logan.  Custer,  Buffalo,  Hall,  Clay, 
Fillmore.  Saline  and  Gage  Counties  to 
Dallas,  Tex.;    (F)   Chemicals,  embraced 
within    polyvinyl    acetate,    linseed    oil, 
blends  and  products  thereof  and  chemi- 
cals  embraced   within   paint  materials 
except  petroleum  chemicals,  in  bulk,  in 
tank  vehicles:  from  points  in  Nebraska 
to  Houston,  Tex.;    <G)   Chemicals,  (ex- 
cept   petroleiun    chemicals,    liquid    hy- 
drogen, liquid  oxygen,  liquid  nitrogen  to 
missile    storage,    launching    sites,    test 
facilities  or  manufacturing  plants  pro- 
ducing  liquid   oxygen,   liquid   hydrogen 
and  liquid  nitrogen  and  except  petro- 
leum   chemicals)     in    bulk:     d)     from 
ix>ints   in  Nebraska   to  points   in  Ohio 
located  in  and  south  of  Darke,  Miami, 
Champaign,    Madison,    Franklin,    Dela- 
ware. Knox,  Coshocton,  Tuscarawas  and 
CaiToU  Counties  and  points  in  Colum- 
bian County  located  on  and  south  of  a 
line  extending  from  the  western  border 
along  Ohio  Highway  644  to  the  junction 
of  Ohio  Highway  518,  thence  along  Ohio 
Highway  518  to  the  junction  of  Ohio 
Highway  45.  thence  along  Ohio  Highway 
45  to  the  junction  of  U.S.  Highway  30, 
thence  along  U.S.   Highway   30   to  the 
junction   of   Ohio   Highway   39,   thence 
along  Ohio  Highway  29  to  the  Ohio- 
Pennsylvania  State  line. 

1 2)  From  points  in  Nebraska  located 
in.  west  and  south  of  Dawes,  Box 
Butte,  Morrill.  Garden,  Grant,  Hooker. 
Thomas,  Blaine.  Custer,  VaUey.  Howare. 
Merrick.  Polk.  Seward.  Lancaster  and 
Otoe  Counties  to  points  in  Ohio  (except 
those  points  in  Ohio  described  in  '  1 ) 
abo\e I :  ( 3 )  from  points  in  Nebraska  to 
points  in  Kentucky.  North  Carolina  and 
South  Carolina:  (4)  from  points  in  Ne- 
braska located  in  Knox.  Pierce.  Stanton, 
Cuming,  Burt,  Wayne,  Tliurston,  Cedar, 
Dixon  and  Dakota  Counties  to  points  in 
Delware,  District  of  Columbia.  Main- 
land and  New  Jersey  to  points  in  New 
York  located  on,  north  and  east  of  a  line 
extending  from  Lake  Erie  along  New 
York  Highway  16  to  the  junction  of  New 
York  Highway  277,  thence  along  New 
York  Highway  277  to  the  junction  of 
U.S,  Highway  219,  thence  along  U.S. 
Highway  219  to  the  New  York-Pennsyl- 
vania State  line,  to  points  in  Pennsyl- 
vania located  on,  south  and  east  of  a 
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o«^    r^«^nK«   i~.«t^    In    and    souti-.    of    terstate    Highway    35    to   the   Kansas-    land,  Erath,  Hood,  Parker,  Tarrant,  Den- 
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lo-.e  extending 
New  York  State 
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along  U.S.  High^- 
of    Pennsylvani; . 
along  Pennsylv 
Pennsylvania-' 
points  in  Virgti^, 
ib)   from  points 
west  and  south 
Madison,    Piatt  > 
Washington  Cojn 
ware.  District 
New     Jersey. 
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sas  State  line  tc 
on  and  north 
the  Idaho-Montfe 
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:  rom  the  Pennsylvania- 
line  along  U,S.  Highway 
ion  of  U-S.  Highway  6, 
.  Highway  6  to  the  junc- 
inia  Highway  66,  thence 
Highway  66  to  the 
Highway  322,  thence 
ay  322  to  the  junction 
Highway    68.    thence 
a|nia  Highway  68  to  the 
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in  Nebraska  located 
a  line  extending  from 

of  Otoe  County  along 
to  the  Nebraska-Kan- 
points  in  Idaho  located 
a  line  extending  from 
na  State  line  along  un- 
ay  to  the  junction  of 

11,  at   Pierce,    thence 
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12,  thence  along  U.S, 
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from  the  Nevada-Utah 
Nevada  Highway  25  to 
U.S.  Highway  6.  thence 
.\-y  6  to  the  junction  of 
y  89.  thence  along  Ne- 
to  the  jimction  of  Ne- 
!3.  thence  along  Nevada 
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the  Utoh-Arizona   State 
Highway  89  to  the  junc- 
way  14,  thence  along 
14  to  the  junction  of  U.S. 
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Highway  56,  thence  along  Utah  Highway 
56  to  the  Utah-Nevada  State  line. 

(8)  from  points  in  Nebraska  located 
on  and  east  of  U.S.  Highway  77  except 
those  points  in  Nebraska  described  in 
(A)  above  to  points  In  California  lo- 
cated in  and  south  of  Santo  Cruz,  Santo 
Clara,  San  Benito  and  Fresno  Counties 
and  points  in  Inyo  County  extending 
from  the  western  border  along  unnamed 
trail  and  unnumbered  highway  to  the 
junction  of  U.S.  Highway  395  at  Inde- 
pendence, thence  along  U.S.  Highway  395 
to  the  junction  of  California  Highway 
136.  thence  along  California  Highway 
136  to  the  junction  of  California  High- 
way 190.  thence  along  California  High- 
way 190  to  the  junction  of  California 
Highway  127,  thence  along  California 
Highway  127  to  the  California-Nevada 
State  line  and  Las  Vegas,  Nevada;  (9) 
from  points  in  Nebraska  located  on  and 
east  of  U.S.  Highway  81  (except  those 
points  in  Nebraska  described  In  (7)  and 
(8>  above)  to  points  in  California  lo- 
cated on  and  west  of  a  line  extending 
from  the  western  border  of  Los  Angeles 
County  along  California  Highway  126  to 
the  junction  of  Interstate  Highway  5, 
thence  along  Interstate  Highway  5  to 
the  United  Stotes-Mexico  Border;  tlO) 
from  points  in  Nebraska  located  on  and 
east  of  a  line  extending  from  the  north- 
em  border  of  Otoe  County  along  U.S. 
Highway  75  to  the  Nebraska-Kansas 
State  line  to  points  in  Oregon;  (11) 
from  points  in  Nebraska  located  on  and 
east  of  a  line  extending  from  the  north- 
em  border  of  Douglas  Coimty  along  U.S. 
Highway  73  to  the  southern  border  of 
Cass  County  to  points  in  or  located  on 
and  west  of  a  line  extending  from  the 
Oregon-Washington  State  line  along 
Oregon  Highway  U  to  the  junction  of 
U.S.  Highway  395,  thence  along  U.S. 
Highway  395  to  the  junction  of  Oregon 
Highway  74,  thence  along  Oregon  High- 
way 74  to  the  junction  of  Oregon  High- 
way 207,  thence  along  Oregon  Highway 
207  to  the  junction  of  U.S.  Highway  26, 
thence  along  U.S.  Highway  26  to  Crook 
County  and  points  located  in  and  west 
of  Crook,  Deschutes  and  Klamath 
Counties. 

(12)  from  points  in  Nebraska  located 
in  and  east  of  Douglas  Sarpy,  Cass,  Otoe 
and  Gage  Counties  and  points  In  Wash- 
ington County  located  on  and  south  of 
U.S.  Highway  30  (except  those  points  in 
Nebraska  described  in  (10)  and  (11) 
above;  to  points  in  Oregon  located  on 
and  west  of  a  line  extending  from  the 
Oregon-Washington  State  line  along 
U.S.  Highway  197  to  the  junction  of  U.S. 
Highway  97,  thence  along  U.S.  Highway 
97  to  the  Oregon-California  State  line; 
(13)  from  points  in  Nebraska  located  In 
and  east  of  Knox,  Pierce,  Madison.  Stan- 
ton, Colfax,  Butler,  Lancaster  and  Gage 
Counties  to  points  in  New  Mexico  located 
on  and  south  of  a  line  extending  from  the 
New  Mexico- Texas  State  line  along  U.S. 
Highway  85  to  the  junction  of  U.S.  High- 
way 70,  thence  along  U.S.  Highway  70  to 
the  New  Mexico- Arizona  Stote  line  and 
Carsead;  (14)  from  points  In  Nebraska 
located  on  and  east  of  U.S.  Highway  73 
to  points  In  New  Mexico  located  In  and 

I 


south  of  San  Juan,  Sandoval,  Los 
Alamos,  Santo  Pe  and  Mora  Counties 
and  points  In  Colfax  suid  Union  Coim- 
ties  located  on  and  south  of  a  line  ex- 
tending from  the  teuthern  border  of 
Colfax  coimty  along  U.S.  Highway  85  to 
the  junction  of  U.S.  Highway  56,  thence 
along  U.S.  Highway  56  to  the  New 
Mexico-Oklahoma  Stote  Une,  (except  to 
those  points  in  New  Mexico  described  in 
(13)  above);  (15)  from  Platte  County, 
Nebi-aska  to  points  in  Arizona  located  on 
and  south  of  a  line  extending  from  the 
Arizona-New  Mexico  Stote  line  along 
U.S.  Highway  70  to  the  junction  of 
Arizona  Highway  88,  thence  along 
Arizona  Highway  88  to  the  junction  of 
Arizona  Highway  188,  thence  along 
Arizona  Highway  188  to  the  junction  of 
Arizona  Highway  87,  thence  along 
Ari2)ona  Highway  87  to  the  junction  of 
unnumbered  highway,  3  miles  north  of 
Pine,  thence  along  unnumbered  highway 
to  the  junction  of  Interstote  Highway  17, 
thence  along  Interstote  Highway  17  to 
the  junction  of  Arizona  Highway  69, 
thence  along  Arizona  Highway  69  to  the 
junction  of  U.S.  Highway  89,  thence 
along  U.S.  Highway  89  to  the  junction  of 
U.S.  Highway  93,  thence  along  U.S. 
Highway  93  to  the  Santa  Maria  River, 
thence  along  the  Santo  Maria  River  to 
the  northern  border  of  Yuma  County, 
thence  along  the  northern  border  to  the 
Arizona-California  Stote  line. 

(16)  from  points  in  Nebraska  located 
In  and  east  of  Knox,  Pierce,  Madison, 
Stanton.  Colfax,  Butler,  Lancaster  and 
Gage  Counties  except  points  located  on 
and  east  of  U.S.  Highway  73  to  points 
in  Arizona  located  on  and  south  of  a  line 
extending  from  the  Arizona-New  Mexico 
Stote  line  along  U.S.  Highway  60  to  the 
junction  of  U.S.  Highway  180,  thence 
along  U.S.  Highway  180  to  the  junction 
of  U.S.  Highway  66,  thence  along  U.S. 
Highway  66  to  the  junction  of  U.S.  High- 
way 93,  thence  along  U.S.  Highway  93 
to  the  Arizona-Nevada  State  line;  (17) 
from  points  in  Nebraska  located  on  and 
east  of  U.S.  Highway  73  to  points  in 
Arizona;  (18)  from  points  in  Nebraska 
located  on  and  east  of  a  line  extending 
from  the  Nebraska-Iowa  Stote  line 
along  U.S.  Highway  30  to  the  junction 
of  U.S.  Highway  73,  thence  along  U.S. 
Highway  73  to  the  Nebraska-Kansas 
State  line  to  points  in  Colorado  located 
on  and  west  of  a  line  extending  from  the 
Colorado-New  Mexico  Stote  line  along 
U.S.  Highway  550  to  the  jimction  of  U.S. 
Highway  160,  thence  along  U.S.  Highway 
160  to  the  junction  of  U.S.  Highway  666, 
thence  along  U.S.  Highway  666  to  the 
Colorado-Utoh  Stote  line;  (19)  from 
points  in  Nebraska  located  east  of  a  line 
extending  from  the  Nebraska-South 
Dakota  State  line  along  U.S.  Highway 
183  to  the  junction  of  Nebraska  Highway 
2,  thence  along  Nebraska  Highway  2  to 
the  junction  of  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  the  Nebraska- 
Kansas  Stote  line  to  points  in  Illinois 
located  on  and  south  of  a  line  extending 
from  the  Illinois  River  along  Illinois 
Highway  16  to  the  junction  of  unnum- 
bered highway,  1  mile  south  of  Schrani 
City,  thence  along  unnumbered  highway 
to  the  western  border  of  Fayette  County 
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and  points  located  In  and  south  of 
Fayette,  Eflangham,  Cumberland  and 
Clark  Counties;  (20)  from  points  In  Ne- 
braska located  on  and  west  of  a  line  ex- 
tending from  the  Nebraska-South 
Dakoto  Stote  line  along  U.S.  Highway 
183  to  the  junction  of  Nebraska  Highway 
2,  thence  along  Nebraska  Highway  2  to 
the  junction  of  U.S.  Highway  281,  thence 
along  U.S.  Highway  281  to  the  Nebraska- 
Kansas  Stote  line  to  points  in  Illinois 
located  in  and  south  of  Pike,  Scott,  Mor- 
gan, Sangamon  and  Macon  Counties  and 
points  In  Piatt.  Champaign,  and  Vermil- 
lion Counties  located  on  and  south  of  a 
line  extending  from  the  westem  border 
of  Piatt  County  along  Illinois  Highway 
10  to  tlie  junction  of  U.S.  Highway  150, 
thence  along  U.S.  Highway  150  to  the  Il- 
linois-Indiana State  line. 

'21)   from  points  in  Nebraska  located 
east  of  a  line  extending  from  the  Ne- 
braska-South  Dakoto  State  line  alc«ig 
U.S.  Highway  81  to  the  junction  of  Ne- 
brjiska   Highway  92,   thence  along  Ne- 
braska Highway  92  to  the  junction  of 
U.S.    Highway    281,    thence    along   U.S. 
Highway   281   to  the   Nebraska-Kansas 
Stote  line  to  pwints  in  Arkansas  and  to 
points  in  Missouri  located  on  and  south 
of  a  line  extending  from  the  Missouri- 
Kaiisas  Stote  line  along  U.S.  Highway  24 
to    the   junction   of   U.S.    Highway    65, 
thence   along  U.S.   Highway   65   to  the 
junction  of  Missouri  Highway  41,  thence 
along  Missouri  Highway  41  to  the  junc- 
tion  of   Missouri   Highway   240,   thence 
along  Missouri  Highway  240  to  the  junc- 
tion of   Missouri  Highway   124,   thence 
along  Missouri  Highway  124  to  the  junc- 
tion  of    Missouri    Highway    22,    thence 
along  Missouri  Highway  22  to  the  westem 
boixler  of  Montgomery  County,  thence 
along  the  westem  and  northern  borders 
of  Montgomei-y  and  Lincoln  Counties  to 
the  Mississippi  River;   (22)   from  points 
in  Nebraska  located  on  and  west  of  a  line 
extending     from     the     Nebraska-South 
Dakoto  State  Une  along  U.S.  Highway 
81  to  the  junction  of  Nebraska  Highway 
92,  thence  along  Nebraska  Highway  92  to 
the  junction  of  U.S.  Highway  281,  thence 
along    U.S.    Highway    281    to    the    Ne- 
braska-Kansas State  line  to  points  in 
/Vi-kansas  and  to  points  in  Missouri  lo- 
cated on  and  south  of  a  line  extending 
from    the    Missouri -Kansas    Stote   line 
along  Interstate  Highway  35  to  the  junc- 
tion of  U.S.  Highway  69,  thence  along 
U.S.  Highway  69  to  the  junction  of  Mis- 
souri Highway  10,  thence  along  Missouri 
Highway    10    to    the    junction   of   U.S. 
Highway  24.  thence  along  U.S.  Highway 
24  to  the  Mississippi  River;    (23)   from 
points  in  Nebraska  located  in  and  south 
of    Furnas.    Gosper,    Phelps,    Buffalo, 
Howard,  Nance,  Platte.  Stonton,  Cuming 
and  Thurston   Counties  and  points  in 
Madison  County  located  south  of  U.S. 
Highway  275  to  points  In  Kansas  located 
in   and   east   of    Montgomery,    Neosho, 
Allen  and  Anderson  Counties  and  points 
on  and  east  of  a  line  extending  from  the 
southern    border    of    Franklin    County 
along  U.S.  Highway  59  to  the  Junction 
of   Kansas  Highway    68.   thence   along 
Kansas  Highway  68  to  Junction  of  In- 
terstote Highway  35,  thence  alon.g  In- 


terstate   Highway    35    to   the   Kansas- 
ML-^ourl  Stet-e  hr;e. 

(.24)  from  points  in  Nebraska  located 
in  and  west  of  Red  Willow,  Frontier, 
Dawson.  Custer,  Sherman,  Greeley, 
Boone,  Antelope,  Wayne,  Dixon  and 
Dakota  Counties  and  p>oints  in  Madison 
County  located  on  and  north  of  U.S. 
Highway  275  to  points  in  Kansas  located 
in  and  east  of  Montgomery,  Wilson, 
Allen,  Anderson  and  FYanklin  Counties 
and  points  on  and  east  of  a  line  extend- 
ing from  the  southern  border  of  Douglas 
County  along  U.S.  Highway  59  to  the 
junction  of  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  the  junction 
of  Kansas  Highway  16.  thence  along 
Kansas  Highway  16  to  the  junction  of 
Kansas  Highway  92,  thence  along 
Kansas  Highway  92  to  the  Kansas-Mis- 
souri State  line;  (25)  from  points  in 
Nebraska  (except  those  located  on  and 
east  of  a  line  extending  from  the  south- 
em  border  of  Douglas  County  along 
U.S.  Highway  73  to  the  Missouri  River) 
to  points  in  Oklahoma  located  in  and 
east  of  Washington,  Tulsa,  Okmulgee, 
Mcintosh,  Pittsburg,  Pushmataha  and 
Choctow  Counties:  (26)  from  points  in 
Nebraska  located  on  and  east  of  a  line 
extending  from  the  southern  border  of 
Douglas  County  along  U.S.  Highway  73 
to  the  Missouri  River  to  points  in  Okla- 
homa located  in,  south  and  east  of 
Rober  MUls,  Dewey,  Blaine,  Kingfisher 
and  Gai-field  Counties  and  pwints  in  Kay 
County  located  on  and  east  of  U.S.  High- 
way 177. 

(H)  Liquid  chemicals  (except  those 
derived  from  petroleum  and  petroleum 
products  and  except  liquid  hydrogen, 
liquid  oxygen  and  liquid  nitrogen  to 
missile  storage,  launching  sites,  test  facil- 
ihties  of  manufacturing  plants  producing 
liquid  oxygen,  liquid  hydrogen  and  liquid 
nitrogen  and  except  petroleum  chem- 
icals, in  bulk,  in  tonk  vehicles:  (1)  from 
points  in  Nebraska  located  in  and  west 
of  Jefferson,  Saline,  Seward,  Polk,  Piatt, 
Boone,  Antelope,  Holt  and  Boyd  Coun- 
ties to  points  in  Texas  located  in  and 
east  of  Galveston,  Chambers,  Liberty, 
Polk,  Angelina,  Cherokee,  Smith  and 
Wood  Counties  and  points  in  Lamar, 
Delto  and  Hopkins  Counties  located  on 
and  east  of  a  line  extending  from  the 
southern  border  of  Hopkins  county  along 
Texas  Highway  19  to  the  junction  of 
U.S.  Highway  271.  thence  along  U.S. 
271  to  the  Texas-Oklahoma  Stote  line 
except  Jefferson  and  Orange  Counties; 
(2)  from  points  in  Nebraska  located  in 
and  east  of  Knox,  Pierce,  Madison.  Ston- 
ton, Colfax.  Butler.  Lancaster  and  Gage 
Counties  to  points  in  Texas  located  in, 
east  and  south  of  Grayson.  Collin,  Dallas, 
Ellis,  Johnson.  Somervell,  Bosque,  Hamil- 
ton, Comanche.  Brown,  Coleman,  Con- 
cho. Tom  Green.  Pteagan.  Midland.  Ector 
and  Winkler  Counties  except  Harris, 
Jefferson  and  Orange  Counties;  (3)  from 
points  In  Nebraska  located  on  and  east 
of  a  line  extending  from  the  southern 
border  of  Douglas  County  along  U.S. 
Highway  73  to  the  Missouri  River  to 
points  in  Texas  located  In  and  north  of 
Andrews,  Martin.  Glasscock,  Sterling, 
Coke    Rumiels,  Taylor,  Callahan,  East- 


land, Erath,  Hood,  Parker,  Tarrant.  Den- 
ton and  Cooke  Counties  (except  Sher- 
man, Hansford,  Ochiltree  and  Lips- 
comb). 

(4)  from  points  in  Nebraska  to  pohits 
in  Rhode  Island:  (I)  Trichoromono- 
fluoromethane,  dicfUorodifluoromethane. 
jnonocholordiflouremethane,  trichloro- 
trifluoroethane  and  dichlorotetra- 
fluorethane  and  mixtures  thereof,  in 
bulk,  in  tank  vehicles:  from  points 
in  Nebraska  to  points  in  Alabama  (ex- 
cept Fox)  ;  (J)  Anhydrous  ammonia,  (ex- 
cept petroleum  chemicals) ,  in  bulk,  in 
tank  vehicles:  from  points  in  Nebraska 
to  points  in  Alabama  within  400  miles 
of  Woodstock,  Tenn.;  (K)  Caustic  soda, 
in  bulk,  in  tonk  vehicles:  from  points  In 
Nebraska  to  Houston,  Tex.;  (L)  Such 
chemicals,  as  are  embraced  within  lard 
and  animal  fats,  oils,  greases  and  tollows. 
in  bulk,  In  tank  vehicles:  from  points 
in  Nebraska  to  points  in  Maine,  Mas- 
sachusetts. New  Hampshire  and  Ver- 
mont; (M)  Such  chemicals,  as  are  em- 
braced within  fats,  oils,  blends  and  prod- 
ucts thereof  (except  fats,  oils,  blends  and 
products  thereof  derived  from  petroleum, 
soap  products  and  paints)  in  bulk,  in 
tank  vehicles:  from  points  in  Nebraska 
to  points  in  Florida;  (N)  Arsenic  Acid, 
in  bulk,  in  tonk  vehicles  and  chemicals, 
embraced  within  agricultural  insecticides 
(except  petroleum  chemicals),  in  bulk, 
in  hopper  vehicles:  from  points  in  Ne- 
braska to  points  in  Alabama  (except  Bay 
Mtnette) ;  (O)  Chemicals,  (except  petro- 
leum chemicals,  liquid  hydrogen,  liquid 
oxygen  and  liquid  nitrogen)  to  missile 
storage,  launching  sites,  test  facilities  or 
manufacturing  plants  producing  liquid 
oxygen,  liquid  hydrogen  and  liquid  nitro- 
gen, and  except  petroleum  chemicals,  in 
bulk.  In  tank  or  hopper  vehicles:  d) 
from  points  in  Nebraska  located  in  and 
south  of  Nemaha,  Johnson,  Gage.  Saline, 
Fillmore,  Clay,  Phelps,  Cheyenne  and 
Kimball  Counties  and  points  in  Dawson, 
Lincoln,  Keith  and  Garden  Counties  lo- 
cated on  and  south  of  a  line  extending 
from  the  eastern  border  of  Dawson 
County  along  U.S.  Highway  30  to  the 
junction  of  U.S.  Highway  26,  thence 
along  U.S.  Hlgiiway  26  to  the  westem 
border  of  Garden  County  to  points  in 
the  lower  Peninsula  of  Michigan;  (2) 
from  points  in  Nebraska  located  In  Ban- 
ner, Morrill.  Scotts  Bluff,  Box  Butte  and 
Sioux  Counties  and  points  in  Garden 
County  located  north  of  U.S.  Highway 
26  to  points  in  Michigan  located  on  and 
east  of  U.S.  Highway  25  from  the  Michi- 
gan-Ohio Stote  line  to  Lake  Huron. 

(P)  Such  liquid  chemicals  (except  pe- 
troleum chemicals,  liquid  hydrogen, 
liquid  oxygen  and  liquid  nitrogen  to 
missle  storage,  launching  sites,  test  facil- 
ities or  manufacturing  plants  producing 
liquid  oxygen,  liquid  hydrogen  and  liquid 
nitrogen  and  except  petroleum  chem- 
icals in"' bulk,  in  tonk  or  hopper  vehicles: 
(1)  from  points  in  Nebraska  located  In 
and  west  of  Jefferson,  Saline.  Seward, 
Polk,  Platte,  Boone  Antelope,  Holt  and 
Boyd  Counties  to  Texarkana,  Tex.;  (2) 
from  points  in  Nebraska  located  in  and 
east  of  Knox,  Pierce,  Madison,  Stanton, 
Colfax,  Butler,  Lancaster  and  Gage 
Counties  to  points  In  Texas  located  in. 


FEDERAL  RfGISTER,   VOL.  41,  NO.    108— THURSDAY,  JUNE  3,    1976 


B-azos, 


a  1 


exte  iding 


(11. 


Coiu  ities 


Be  id 


maniifacti  ring 


22 1  in 

east  and  south  of 
Harrison,  Gregg, 
ton.    Madison. 
Bastrop,    Caldyel] . 
Median.  Zavala 
'except  Brazoria 
Galveston.   Harris, 
eomerj'  Counties 
from  points  in 
east  of  a  line 
em  border  of  Dou 
Highway   73   to   t 
points   in   Texas 
south  of  Grayson 
Johnson.  Somerv 
Comanche,    Bro^-ti 
Tom  Green 
Jeff  Davis  Counties 
and   Reeves 
south  of  U.S.   Hi 
those  points  in 
and    (2)    above 
Chambers.  Ft 
Liberty  and  Mont 
Chemicals    lexcep; 
quid  oxygen  and 
Bile,  storage,  laun 
Ities  or 

liquid     oxygen, 
liquid  nitrogen. 
Icals  In  bulk:  tD 
ka   to   points   m 
points  in  Nebraska 
a  line  extending 
der  of  Otoe  Count. 
75  to  the  Nebraski 
points  in  Washing 
(3)   from  point 
on  and  east  of  a  1 
northern    border 
along  UJ5.  Highw 
border  of  Cass 
L-ife-tor.  located  on 
tcr.iirs   from    th 
Sta^e   line  along 

then  e    a:  :  ./    U  - 
juncucn    of    U  £ 
along  U  S.  Hi.hv 
torcl^r  c:  Y,.-:  .n^. 
th.e        '    ■  ■  ■   .-'  vi 
Highway  12.  th 
12  to  the  junction 
way  123  to  the 
Highway  706, 
Highway  706  to 
Ington  Highway 
Ington  Highway  ' 
tt-rstate  Highway 
s'^te  Highway  5 
Canada  Borcler, 
bra.=ka  I'Dcate-l  or 
ter.diT.g  fror:^.   tii' 
Lne  along  Ir.'XTr' 
J'onctio:;    c;    T.'i^ 
along  US,  li:^r.-. 
of  U.S.  H.^h-p-ay 
Highway  135  t^D  t 
ka  High-ay   15, 
Highway    15    to 
State  Une  to 
cated  on  and  w 
way  5;     5     from 
polnVs  In  Connect 
(6 '  from  pomti 
In  Indiana  locate<. 
extending  from 
line  along  U.S.  H 


ine 


len*  e 


junct 
the:ic 
tae 


poiJits 


.e;; 


L^.e 


3owie,  Morris.  Marion, 
:  lusk.  Cherokee,  Hous- 
Burleson.    Lee, 
Guadalupe,    Bexar, 
d  Maverick  Counties 
Chambers,  Ft.  Bend. 
Liberty   and   Mont- 
and  Texarkana> ;    (3) 
Nebraska  located  on  and 
from  the  south- 
las  county  along  U.S. 
ie  Missouri  River   to 
located   in,   east  and 
Collin,  Dallas,  Ellis. 
Bosque,  Hamilton, 
Coleman.    Concho. 
,  Upton.  Crane  and 
and  points  in  Ward 
located   on  and 
;hway   80,    (except  to 
Texas  described  in  (1) 
iLnd    except    Brazoria. 
Galveston,  Harris, 
^ornery  Counties ' ;  (Q* 
hquid  hydrogen.  Il- 
liquid nitrogen  to  mis- 
hing  sites,  test  facll- 
plants  producing 
liquid     hydrogen    and 
ejflcept  petroleum  chem- 
rom  points  in  Nebras- 
Louisiana;    *2<    from 
located  on  and  east  of 
ftom  the  northern  bor- 
•  along  U.S.  Highway 
-Kansas  State  line  to 
on. 
in  Nebraska  located 
extending  from  the 
of    Douglas    County 
y  73  to  the  southern 
Co  Jnty  to  points  in  Wash- 
and  west  of  a  line  ex- 
Washington-Oregon 
Washington  Highway 
:  -f  U  S   Highway  12. 
H:  •  .-  .:--   12  to  the 
Hignway  97,    thence 
y  97  to  the  southern 
County,  thence  along 
cstem  borders  to  U.S. 
along  U.S.  Highway 
of  Washington  High- 
ion  of  Washington 
e  along  Washington 
junction  of  Wash- 
,  thence  along  Wash- 
to  the  junction  of  In- 
D,  thence  along  Inter- 
to  the  United  States- 
fr:n^  :-..:nU  in  Ne- 
-n  1  oa:':  :.f  a  line  ex- 
N'ebra.<^r;a-:>j-'  ;   State 
*f  H;^-h^-:..v  8:   :o  the 
H:„-h-.v:;y    77,   thence 
.V  77  :o  the  junction 
35.  thence  along  U.S. 
:  le  junction  of  Nebras- 
t  iience  along  Nebraska 
the   Nebraska-Kansas 
In  Washington  lo- 
t  of  Interstate  High- 
points  in  Nebraska  to 
cut  and  Georgia. 
in  Nebraska  to  points 
on  and  south  of  a  Une 
Indlana-Illin-os  State 
ghway  36  to  the  jur.c- 


NOTICES 

tion  of  U.S.  Highway  41.  thence  along 
U.S.  Highway  41  to  the  jimction  of  In- 
diana Highway  47,  thence  along  Indiana 
Highway  47  to  the  jimction  of  Indiana 
Highway  234,  thence  along  Indiana 
Highway  234  to  the  junction  of  Indiana 
Highway  75,  thence  along  Indiana  High- 
way 75  to  the  junction  of  unnumbered 
highway,  1  mile  south  of  Jajnestown, 
thence  along  unnumbered  highway  to 
the  junction  of  Indiana  Highway  32  at 
Lebanon,  thence  along  Indiana  Highway 
32  to  the  junction  of  Indiana  Highway 
37,  thence  along  Indiana  Highway  37  to 
the  junction  of  Indiana  Highway  28, 
thence  along  Indiana  Highway  28  to  the 
western  border  of  Randolph  county, 
thence  along  the  western  and  northern 
borders  of  Randolph  County  to  the  In- 
diana-Ohio State  line;  (7)  from  points 
in  Nebraska  located  in,  south  and  west 
of  Boyd,  Holt,  Wheeler,  Greeley.  Nance. 
Polk,  Seaward.  Lancaster  and  Cass 
Counties  to  points  in  Indiana  located  in 
and  south  of  Warren.  Tippecanoe,  Clin- 
ton, Howard.  Grant,  Blackford  and  Jay 
Counties  (except  those  points  in  Indiana 
described  In  16)  above) :  (8)  from  points 
in  Nebraska  located  on  and  west  of  a 
line  extending  from  the  Nebraska-South 
Dakota  State  Une  along  Nebraska  High- 
way 61  to  the  junction  of  Nebraska  High- 
way 2,  thence  along  Nebraska  Highway 
2  to  the  junction  of  U.S.  Highway  281, 
thence  along  UJS.  Highway  281  to  the 
Nebraska-Kansas  State  line  to  Ft. 
Wajme,  Ind.;  (R)  Liquid  Chemicals  (ex- 
cept Petroleum  chemicals  and  crj'Ogenic 
liquids),  in  bulk,  in  tank  vehicles:  from 
Fremont.  Nebr..  to  points  in  Oklahoma 
located  in  and  east  of  a  line  extending 
from  the  Kansas-Oklahoma  border  along 
U.S.  Highway  281  to  the  junction  of  Ok- 
lahoma Highway  15,  thence  along  Okla- 
homa Highway  15  to  the  junction  of  U.S. 
Highway  283.  thence  along  U.S.  Highway 
283  to  the  junction  of  Oklahoma  High- 
way 51,  thence  along  Oklahoma  Highway 
51  to  the  Oklahoma-Texas  State  line 
and  to  points  In  Texsis  except  those 
located  in  Lipscomb,  Ochiltree,  Hans- 
ford. Sherman,  Dallam,  Hartley.  Moore, 
Hutchinson.  Oldham.  Harris.  Jefferson 
and  Orange  Counties. 

iS*  Chemicals  (except  cryogenic  liq- 
uids). In  bulk,  in  tank  or  hopper  vehi- 
cles: (1)  from  Fremont.  Nebr.,  to  points 
In  Michigan  (except  those  located  in 
Iron.  Baraga,  Houghton.  Keweenaw, 
Gogebic  and  Ontonagon  Coimtles) ;  (2) 
from  Fremont,  Nebr..  to  points  In  Indi- 
ana; (3)  from  Fremont.  Nebr..  to  points 
In  Minnesota  located  in  and  east  of  a 
Une  extending  from  the  Iowa-Minnesota 
State  Une  along  Minnesota  Highway  139 
to  the  junction  of  U.S.  Highway  16. 
thence  along  U.S.  Highway  16  to  the 
junction  of  Minnesota  Highway  43, 
thence  along  Minnesota  Highway  43  to 
the  Minnesota-Wisconsin  State  line  and 
to  points  in  Wisconsin  located  in  and 
east  of  Trempealeau,  Eau  Claire,  Chip- 
pewa, Rusk,  Price  and  Ashland  Coun- 
ties; (4)  from  Fremont,  Nebr.,  to  points 
in  Michigan  located  in  Gogebic,  Ontona- 
gon, Houghton,  Keweenaw,  Baraga  and 
Iron  Counties.  The  purpose  of  this  filing 
1=   to  eliminate  the  gateways  of:    (A) 


Iowa;  (B>,  (C)  Dubuque.  Iowa;  iD; 
Oklahoma  City,  Okla.  (Lecox.  Okla.) 
(E).  (F).  (G)  (1)-(17)  Kansas  City,  Mo. - 
Kansas  City.  Kans.,  commercial  zone; 
(G)(18)-(26)  points  that  are  in  both 
the  Olathe,  Kans.,  and  Kansas  City. 
Kans..  commercial  zones;  (H>(l)-i3) 
points  that  are  in  both  the  Olathe. 
Kans..  and  Kansas  City.  Kans.,  commer- 
cial zone,  and  Lawrence.  Kans;  cH)  (4) 
points  are  are  in  both  the  Olathe.  Kans.. 
and  Kansas  City.  Kans..  commercial 
zones,  and  Muscatine.  Iowa;  (I)  Kansas 
City.  Mo.-Kansas  City,  Kans..  conuner- 
ciai  zone,  and  Marshall  County.  Ky. 

(J)  Kansas  City,  Mo..  Kansas  City. 
Kans..  commercial  zone.  Saginaw^,  Mo., 
and  points  within  15  miles  thereof,  and 
WcKxlstock,  Term.;  (K)  points  that  are 
in  both  the  Olathe,  Kans.,  and  Kansas 
City,  Kans..  commercial  zones,  and  Tulsa, 
Okla.;  (L)  points  that  are  in  both  the 
Olathe,  Kans.,  and  the  Kansas  City, 
Kans.,  commercial  zones,  and  Dubuque, 
Iowa;  (M),  (N)  points  that  are  In  both 
the  Olathe.  Kans..  and  the  Kansas  City. 
Kans..  commercial  zone,  and  points  in 
Arkansas  that  are  within  the  Memphis. 
Tenn.,  commercial  zone;  (O)  points  that 
are  in  both  the  Olathe.  Kans.,  and  the 
Kansas  City.,  Kans.,  commercial  zones, 
and  the  plantsite,  of  the  Blockson  Chem- 
ical Co.,  at  or  near  Joliet,  111.;  (P)  points 
that  are  m  both  Olathe,  Kans.,  and  the 
Kansas  City,  Kans.,  commercial  zones, 
and  Verona,  Mo.;  (Q)  Kansas  City,  Mo.- 
Kansas  City.  Kans.,  commercial  zone; 
(R)  Lawrence,  Kans.;  (S)(l)  Plantsite 
of  Blockson  Chemical  Co.,  at  or  near 
Joliet,  m.;  (S)(2)  Burlington,  Iowa; 
(S)  (3)  Plantsite  of  lowa-Guttenberg 
Terminal,  Inc.  located  approximately  2 
miles  south  of  Guttenberg,  Iowa;  and 
(S)  (4)  Des  Moines,  Iowa. 

No.  MC  92983  (Sub-No.  E62),  filed 
June  4,  1974.  Applicant:  AMERICAN 
BULK  TRANSPORT  CO.,  818  Grand 
Ave..  P.O.  Box  2508.  Kansas  City.  Mo. 
64142.  Applicant's  representative:  H.  B. 
Foster  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: (A)  Acids  and  chemicals.  In  bulk,  in 
tank  vehicles,  from  points  in  Oregon  to 
Dallas,  Tex.;  (B)  Such  paint  materials, 
polyvinyl  acetate,  linseed  oils  and  blends 
and  products  thereof,  as  are  embraced 
within  chemicals.  In  bulk,  in  tank  vehi- 
cles, from  points  In  Oregon  to  Houston, 
Tex.;  (C)  Acids  and  chemicals.  In  bulk, 
from  points  In  Oregon  to  points  in  Ken- 
tucky. North  Carolina,  South  Carolina, 
and  Ohio;  (D)  Trichloromonafluoro- 
methane,  dichlorofluoromethane,  mono- 
chlorodifluoroemethane,  trichlorotrifluo- 
roethane,  dichloroethetrafluoreth  ane. 
and  mixtures,  thereof.  In  bulk.  In  tank 
vehicles,  from  points  in  Oregon  to  points 
in  Alabama  (except  Fox) ;  (E>  Chemicals, 
in  bulk,  from  points  In  Oregon  to  points 
tn  Delaware,  the  District  of  Columbia, 
Maryland,  New  Jersey,  New  York.  Penn- 
sylvania, Virginia,  and  West  Virginia; 
(F)  Acids  and  chemicals  (except  deriva- 
tives of  petroleum  or  petroleum  produrt-s 
and  except  s3Tithetlc  resins  and  ■v'amL';h. 
In  tank  vehicles),  In  bulk    in  la:  k  or 
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hopper  vehicles,  from  points  tn  Oregon 
located  on  and  west  of  a  line  extending 
from  Newport,  on  the  Pacific  Ocean, 
along  U.S.  Highway  20  to  junction  Inter- 
state Highway  5,  thence  along  Interstate 
Hiijhway  5  to  junction  Oregon  Highway 
99E,  thence  along  Oregon  Highway  99E 
to  junction  Oregon  Highway  213,  thence 
along  Oregon  Highway  213  to  junction 
U.S.  Highway  30  Bypass,  thence  along 
U.S.  Highway  30  Bypass  to  junction  In- 
terstate Highway  5.  thence  along  Inter- 
state Highway  5  to  the  Oregon-Washing- 
ton State  line  to  points  in  Minnesota 
located  inand  souUi  of  Freeborn,  Mower, 
tliat  portion  of  Olmsted  on,  south,  and 
east  of  a  line  beginning  at  the  southern 
border  extending  along  Interstiite  High- 
way 90  to  junction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  junction 
U.S.  Highway  14,  thence  along  U.S.  High- 
way 14  to  the  eastern  border  of  Olmstead 
and  Winona  Counties;  (G)  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
points  in  Oregon  to  points  in  Alabama 
wlUun  400  miles  of  Woodstock.  Tenn. 

(H)  Phosphoric  acid,  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  to  points 
in  Alabama;  (I)  Acetic  acid,  in  bulk,  in 
tank  vehicles,  from  points  in  Oregon  to 
points  in  Alabama ;  (J)  Acids  Sind  chemi- 
cals, in  bulk,  in  tank  or  hopper  vehicles, 
(1)  from  points  in  Oregon  to  points  in 
Arkansas,  points  in  Kansas  located  in 
and  east  of  Harper.  Kingman,  that  por- 
tion of  Reno  County  on  and  east  of  Kan- 
sas Highway  17.  McPherson.  that  portion 
of  Saline  County  located  on  and  east  of 
U.S.  Highway  81,  Dickinson.  Clay,  Riley, 
and  Marshall  Counties  points  in  Mis- 
souri, and  to  points  in  Oklahoma  located 
In  and  east  of  Grant.  Garfield.  King- 
fisher, Canadian,  Caddo,  Comanche,  and 
Cotton  Counties,  (2)  from  points  in 
Oregon  located  on  and  west  of  a  line 
beginning  at  Port  Orford  on  the  Pacific 
Ocean  and  extending  along  U.S.  High- 
way 101  to  junction  Oregon  Highway 
42S.  thence  along  Oregon  Highway  42S 
to  junction  Oregon  Highway  42,  thence 
along  Oregon  Highway  42  to  junction  In- 
terstate Highway  5.  thence  along  Inter- 
state Highway  5  to  junction  Oregon 
Highway  99E  to  junction  Oregon  High- 
way 213,  thence  along  Oregon  Highway 
213  to  jimction  U.S.  Highway  30  Bypass, 
thence  along  U.S.  Highway  30  Bypass  to 
junction  Interstate  Highway  5,  thence 
along  Interstate  Highway  5  to  the 
Orgeon -Washington  State  line  to  points 
In  Kansas  located  in  Washington.  Cloud, 
Ottawa,  that  portion  of  Saline  County 
located  west  of  U^S.  Highway  81,  Rice, 
that  portion  of  Reno  County  located  west 
of  Kansas  Highway  17,  Pratt  and  Barber 
Counties  and  to  points  In  Oklahoma 
located  in  Alfalfa,  that  portion  of  Woods 
County  located  on  and  east  of  U.S.  High- 
way 281,  Major,  Blaine,  that  portion  of 
Dewey  County  located  on  and  east  of  U.S. 
Highway  183,  Custer,  Washita,  Kiowa, 
and  Tillman  Counties. 

(3)  from  points  in  Oregon  located  east 
of  a  line  extending  from  the  Oregon- 
Washington  State  line  along  Interstate 
Highway  5  to  jimction  U.S.  Highway  30 
Bypass,  thence  along  U.S.  Highway  30 
Bypass  to  junction  Oregon  Highway  213, 


thence  along  Oregon  Highway  213  to 
junction  Oregon  Highway  99E,  thence 
along  Oregon  Highway  99E  to  junction 
Interstate  Highway  5,  thence  along  In- 
terstate Highway  5  to  junction  Oregon 
Highw  ay  58.  thence  along  Oregon  High- 
way 58  to  junction  U.S.  Highway  97, 
thence  along  U.S.  Highway  97  to  the 
Oregon-California  State  line  to  points  in 
nUnois.  points  in  Iowa  located  on.  east, 
and  south  of  a  line  extending  from  the 
Iowa-Minnesota  State  line  along  U.S. 
Highway  69  to  junction  Iowa  Highway  3, 
thence  along  Iowa  Highway  3  to  junc- 
tion Iowa  Highway  17.  tlience  along  Iowa 
Highway  17  to  junction  U.S.  Highway  20, 
thence  along  U.S.  Highway  20  to  junc- 
tion U.S.  Highway  169,  thence  along  U.S. 
Highway  169  to  junction  Iowa  Highway 
175.  thence  along  Iowa  Highway  175'to 
junction  Iowa  Highway  4,  thence  along 
Iowa  Highway  4  to  junction  U.S.  High- 
way 30,  thence  along  U.S.  Highway  30  to 
junction  U.S.  Highway  71.  thence  along 
U.S.  Highway  71  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
junction  U.S.  Highway  59,  thence  along 
U.S.  Highway  59  to  junction  Iowa  High- 
way 2,  thence  along  Iowa  Highway  2  to 
junction  U.S.  Highway  275,  thence  along 
U.S.  Highway  275  to  the  Iowa-Missouri 
State  line  and  to  pyoints  In  Nebraska 
located  in  Nemaha,  Richardson,  and 
Pawnee  Counties,  and  (4)  from  points 
in  Oregon  located  on  and  west  of  a  line 
extending  from  the  Oregon-Washmgton 
State  line  along  Interstate  Highway  5  to 
junction  U.S.  Highway  30  Bypass,  thence 
along  U.S.  Highway  30  Bypass  to  junc- 
tion Oregon  Highway  213,  thence  along 
Oregon  Highway  213  to  junction  Oregon 
Highway  99E.  thence  along  Oregon 
Highway  99E  to  junction  Interstate 
Highway  5.  thence  along  Interstate  High- 
way 5  to  junction  Oregon  Highway  58, 
thence  along  Oregon  Highway  58  to 
junction  U.S.  Highway  97.  thence  along 
U.S.  Highway  97  to  the  Oregon-Califor- 
nia State  line  to  points  in  Illinois,  points 
in  Iowa  located  in.  east,  and  south  of  Har- 
rison, Crawford,  Sac,  Pocahontas,  those 
portions  of  Kossuth  County  located  on 
and  south  of  U.S.  Highway  18,  Hancock 
and  Winnebago  Counties  and  to  points  In 
Nebraska  located  in  and  east  of  Wash- 
ington, Douglas,  Sarpy,  Cass.  Otoe,  John- 
son, and  Gage  Counties;  (K)  Caustic 
soda,  in  bulk.  In  tank  vehicles,  from 
points  in  Oregon  to  Houston,  Tex. 

(L)  Liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Oregon  to  poUits 
in  Rhode  Island;  (M)  Such  chemicals  as 
are  embraced  within  animal  oils,  fats, 
and  greases,  in  bulk,  in  tank  vehicles, 
from  points  in  Oregon  to  points  in  Maine, 
New  Hampshire,  and  Vermont;  (N)  Such 
chemicals  embraced  within  fats,  oils, 
blends,  and  products  thereof  (except 
those  derived  from  petroleum,  soap  prod- 
ucts, and  paint) ,  in  bulk,  in  tank  vehicles, 
from  points  In  Oregon  to  points  in 
Rordia;  (O)  Acids  and  chemicals,  In 
bulk,  In  tank  or  hopper  vehicles,  (1) 
from  points  in  Oregon  to  the  Lower  Pen- 
insula of  Michigan  and  points  In  the 
Upper  Peninsula  located  in  and  east  of 
Delta  and  Alger  Counties,  and  (2)  from 
points  in  Oregon  to  points  in  Massachu- 


setts; (P)  Agricultural  insecticides,  in 
bulk,  in  hopper  vehicles,  and  arsenic  acid 
in  bulk,  in  tank  vehicles,  from  points  In 
Oregon  to  points  in  Alabama  (except  Bay 
Mlnette) ;  (Q)  Acids  and  chemicals, 
in  bulk.  In  tank  or  hopper  vehicles,  (1) 
from  points  in  Oregon  to  points  in  Min- 
nesota located  In  Winona.  Fillmore,  and 
Austin  Counties  and  to  points  in  Wiscon- 
sin located  In.  east,  and  south  of  Buffalo, 
Eau  Clair,  Clark  Taylor,  Lincoln.  Oneida, 
and  Forest  Counties,  and  (2)  from  points 
in  Oregon  to  points  In  Mississippi  and 
Tennessee;  (R)  Liquid  chemicals.  \n  hulk, 
in  tank  or  hopper  vehicles.  (1)  from 
points  in  Oregon  to  points  In  Texas  locat- 
ed in  and  east  of  Cooke,  Denton.  Dallas. 
Ellis,  Navaroo.  Freestone.  Leon,  Madison. 
Grimes,  Walker,  San  Jacinto,  Polk,  Har- 
din, and  Jefferson  Counties,  and  (2)  from 
points  in  Oregon  located  in  and  west  of 
Lane.  Linn.  Marion,  and  Wasco  Coun- 
ties to  points  In  Texas  located  in  and 
east  of  Cooke,  Denton.  Tarrant.  Johnson, 
Hill,  McLennon.  Falls.  Milam.  Lee.  Fay- 
ette. Lavaca.  Victoria,  Calhoun,  and 
Arkansas  Counties  (except  Brazoria, 
Chambers,  Pt.  Bend,  Galveston,  Harris, 
Liberty,  and  Montgomery  Counties)  ;  (S) 
Acids  and  chemicals,  in  bulk,  (1)  from 
points  in  Oregon  to  points  In  Louisiana, 
and  (2)  from  points  in  Oregon  to  points 
in  Connecticut  and  Indiana;  (T)  Acids 
and  chemicals  (except  liqul(3  hydrogen, 
liquid  oxygen,  and  liquid  nitrogen).  In 
bulk,  from  points  in  Oregon  to  points  In 
Georgia;  (U)  Molasses,  in  bulk,  In  tank 
vehicles,  from  points  In  Oregon  to  Mus- 
catine, Iowa;  (V)  Fats  and  oils  (except 
petroleum  and  petroleum  products  and 
molasses) .  in  bulk,  in  tank  vehicles,  from 
points  in  Oregon  to  points  In  Iowa  and 
Wisconsin;  (W)  Crude  soybean  oil  and 
inedible  fats,  in  bulk.  In  tank  vehicles, 
from  points  In  Oregon  to  Chicago.  Chica- 
go Heights.  Decatur.  East  St.  Louis,  and 
Rockford,  ni.;  Port  Ivory  and  New  York 
City,  N.Y.;  Cincinnati  and  Ivorydale, 
Ohio;  Minneapolis,  St.  Paul,  and  Fari- 
bault, Minn.;  Kansas  City,  Kans.,  St. 
Louis  and  Kansas  City,  Mo.;  Sherman, 
Tex.;  and  Memphis,  Tenn.;  (X)  Soybean 
oil.  corn  oil.  salad  oils,  and  corn  syrup 
(except  crude  soybean  oil  to  New  York 
C?ity  and  Port  Ivory,  N.Y.) ,  In  bulk.  In 
tank  vehicles,  from  points  In  Oregon  to 
points  in  New  York;  (Y)  Crude  soybean 
oil,  in  bulk,  in  tank  vehicles,  from  points 
in  Oregon  to  points  in  Illinois  (except 
Chicago,  Chicago  Heights,  Decatur.  East 
St.  Louis,  and  Rockford)  and  to  points  In 
Ohio  (except  Cincinnati  and  Ivorydale; 
and  (Z)  Soybean  oil.  In  bulk.  In  tank 
vehicles,  from  points  In  Oregon  to  points 
in  Indiana. 

The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of:  (A),  (B),  &  (C) 
Kansas  City,  Mo.;  (D)  Kansas  City,  Mo., 
and  Marshall  County,  Ky.;  (E)  Si  (F) 
Kansas  City.  Mo.;  (G)  Kansas  City,  Mo., 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof,  and  Woodstock,  Term.;  (H) 
Kansas  City,  Mo..  Saginaw.  Mo.,  and 
points  within  15  miles  thereof,  and  Co- 
lumbia, Tenn.;  (I)  Kansas  City,  Mo., 
Saginaw,  Mo.,  and  points  within  15  miles 
thereof,  and  Memphis,  Tenn.;  (J)  points 
that  are  in  both  the  Olathe.  Kans.,  and 
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the  Kansii^  CU:-|  Mo  -Kansas  City,  Kans.. 
rommercial  zone:  'Kj  points  ihat  are  in 
tx)th  the  Olathk  Kaxis  ,  and  the  Kansas 
Citv.  Mo -Kan^us  City.  Kajis  ,  commer- 
Tulsa,  Okla,:  'L>  the 
and  the  Kaivsas  City 
Mo  -Kansas  Ctty,  Kan.s  .  commerciai 
zones,  and  M'j^catine.  Iowa:  <M'  the 
Oiatiie,  Kan5  .  and  the  Kansas  City, 
Mo, -Kansas  City,  Kans.,  commercial 
saunas,  and  D\ibuque,  Iowa;  'S'  the 
Olathe,  Kans  and  the  Kansas  City, 
Mo-Kansas  City.  Kans.,  commercial 
zones,  and  points  in  Arkansas  wlthm 
the  Memphis.  JTenn.,  com.mercial  ?.one, 
iQ  '  1 1  the  Olaihe,  Kans  .  and  the  Kan- 
sas City,  Mo, -Kansas  City.  Kans  ,  com- 
mercial zones,  and  the  plant  site  of  Block - 
son  Chemical  (Jo,,  at  or  near  Joliet.  IE  : 
the,  Kans.,  and  the  Kan- 
tansas  City,  Kan.-;  .  cora- 
Lid  Tulsa,  Okla.  .  'P^  the 
ind  the  Kansas  City.  Mo.- 
Kans  ,  commercial  zones, 
Arkansas  within  the  Mem- 
phLs,  Tenn  .  corr.mercial  zone:  iQ'  '  1  >  the 
Olathe.  Kans  ,  and  the  Kansas  City,  Mo  - 
Kans.,  commercial  zone,- 
site  of  lowa-Guttenbcrg 
approximately  two  miles 
south  of  Gutt^nberg.  Iowa;  'Q' '2,'  the 
Olathe,  Kans  ,  knd  the  Kansas  City.  Mo.- 
Kansas  City,  kar^s.,  commercial  zones, 
and  Saginaw,  Mo  ,  and  points  withm  15 
miJes  thereof,  R'  the  Olathe.  Kans.. 
and  the  Kansas  City.  Mo. -Kansas  City, 
Kans  ,  commercial  zones,  and  Verona, 
Mo  :  'S-  i  iTJ-  Kansas  City,  Mo.:  lU' 
Fargo,  N.  Dak[ :  <V)  Nebraska;  'W)  & 
Xi  Nebracka  and  Iowa;  '.  Y>  Nebraska 
and  Manly,  Io'»a  and  Z>  Nebraska,  and 
M'isoatlne,  lo^a 
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575    Applicant:  STEERE 
mC  ,  P.O.  Box  2998,  Dal- 
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Jr   (same  as  above' .  Au- 
to operate  as  a  common 
or  vehicle,  over  irreg^ular 
rtlng:  Fertilizer  and  fer- 
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products  > ,  from  pointv';  In 
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No  MC  107D64  -Sub-No.  £173'.  fued 
December  18,  1975  Applicant:  STEERE 
TANK  LINES,  ES'C  ,  PO,  Box  2998,  Dal- 
la-s,  Tex.  75221.  Applicant's  representa- 
tive: H  L  Pice,  Jr.  'same  as  above'. 
Authonty  soucht  to  operate  as  a  com- 
mon carrier  by  motor  vehicle,  o'.er  ir- 
regular routes,  transporting:  Fertilizer 
solutions  and]  liquid  fertilizer  ingredi- 
ents, In  btilkl  in  tank  vehicles,  from 
points  in  Wasr.mETton,  to  points  m  Mis- 
sissippi, restricted  against  the  trar:spor- 
tation  of  cheinicals  from  points  in  the 
United  Stated  'except  Alaska  and  Ha- 
waii' to  the  :)lant  site  and  storage  fa- 
cilities  of   Ocridental   Chemlral   C;'     In 


NOTICES 

Hale  County.  Tex  The  purpose  of  this 
filing  Ls  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi- 
dental  Chemical   Co.,   In  Hale  County, 

Tex. 

No  MC  107064  'Sub-No.  £174),  filed 
December  18  1975  Applicant:  STEERE 
TANK  LINES  INC,  P.O.  Box  2998.  Dal- 
las Tex  75221.  Applicant's  representa- 
tive H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
rvon  carrier,  by  motor  vehicle,  over  ir- 
regailar  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredi- 
ents, in  bulk,  in  tank  vehicles,  from 
point.'^  m  Wa.shington,  to  points  in  South 
Carolina,  restricted  against  the  trans- 
portation of  chemicals  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii  I  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  IS  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex. 

No  MC  107064  (Sub-No.  E175'.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINTIS.  INC.,  P.O.  Box  2998,  Dal- 
la.-.  Tex  75221.  Applicant's  representa- 
tive: H  L.  Rice.  Jr.  (same  as  above'. 
Authonty  sought  to  operate  as  a  ccmi- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  inffredi- 
erits,  in  bulk,  in  tank  vehicles,  from 
points  in  Washington,  to  points  in  Ten- 
nessee (except  Kingsport).  restricted 
against  the  transportation  of  chemicals 
from  points  iii  the  United  States  (except 
Alaska  and  Hawaii  >  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co  ,  In  Hale  Comity,  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex. 

No  MC  107064  (Sub-No.  E176),  filed 
De^: ember  18.  1975  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas.  Tex  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above  .Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
and  dry  fertilizer,  in  bags,  from  points 
in  West  Virginia,  to  points  in  Arizona, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  'except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County. 
Tex.  Tiie  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  Hale  Cotmty,  Tex. 

No.  MC  107064  (Sub-No.  E177).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative :  H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products),  from 


points  in  West  Virginia,  lo  point-  in  New 
Mexico,  restricted  against  the  trans- 
portation of  chemicals  from  ix)ints  m  the 
United  States  ^except  Alaska  and  Ha- 
waii) to  the  plan  site  and  storage  facili- 
ties of  Occidental  Chemical  Co  .  m  Hale 
County,  Tex.  The  purpose  of  this  fihiiB 
Is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E178>  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P  O.  Box  2998 
Dallas,  Tex.  75221.  Applicants  repre- 
sentative: H.  L.  Rice.  Jr.  isame  as 
above) .  Autlaority  sought  to  operate  a£  a 
common  carrier,  hy  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles 
and  dry  fertilizer,  in  bags,  from  points  in 
Wisconsin,  to  points  in  Arizona,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County. 
Tex.  The  purpose  of  tins  filing  is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  In  HaAe  County,  Tex. 

No.  MC  107064  (Sub-No.  E179'.  filed 
December  18.  1975.  AppUcsmt:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicants  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia.  In  bulk,  In  tank  vehicles 
and  dry  fertilizer,  in  bags,  from  points 
in  Rhode  Island,  to  points  in  Arizona. 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii'  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County. 
Tex.  "Hie  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  In  Hale  County,  Tex. 

No.  MC  107064  'Sub-No.  E180',  filed 
December  18,  1975.  Applicant;  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
I>allas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr,  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points 
in  Rhode  Island,  to  points  in  Nevada, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii  i  to 
the  plant  site  and  storage  facilities 
of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E181'.  file  J 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P  O.  Box  2998. 
Dallas.  Tex.  75221.  Applicants  repre- 
sentative: H.  L.  Rice,  Jr  (same  a.s 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovtr 
Irregiilar  routes,  transporting:  Fertilizer 
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and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products) ,  from 
points  In  Rhode  Island,  to  points  In  New 
Mexico,  restricted  against  the  trans- 
portation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii >  to  the  plant  site  and  storage  fa- 
cilities of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E202) .  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Fertilizer 
solution  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  points  in  South  Carolina,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E203).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicles,  over 
Irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Oregon  to  points  In  Tennessee  (except 
Kingsport).  restricted  against  the  trans- 
portation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  facil- 
ities of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E204),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
Utah  to  point  in  Arkansa.s,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  Comity,  Tex.  Tlie  purpose  of 
this  fiJing  IS  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No    MC   107064   (Sub-No.  E205),  filed 
December  18,  1975.  Applicant:  STEERE 


TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Utah  to  points  In  Georgia,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii)  to  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County.  Tex.  The 
purpose  of  this  fifing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E206),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las Tex.  75221.  Applicant's  representa- 
tive: Robert  J.  Gallagher.  1000  Connecti- 
cut Ave.,  N.W..  Washington,  DC.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
Utah  to  points  in  Louisiana,  restricted 
against  the  transpoi-tation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  fa<?llltles  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E207) .  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  AppUcant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk. 
In  tank  vehicles,  from  points  In  Utah  to 
points  in  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  In  Hale  Coimty.  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  In  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E208),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  btilk. 
in  tank  vehicles,  from  points  in  Utah  to 
points  in  South  Carolina,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  In  Hale  County.  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 


the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coun- 
ty. Tex. 

No.  MC  107064  (Sub-No.  E209).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Utah  to 
points  in  Tennessee  (except  Kingsport', 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii'  to  the 
plant  site  and  storage  facilities  of  Oc- 
cidental Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E210) .  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above*. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo- 
nia, in  bulk,  in  tank  vehicles,  and  dry  fer- 
tilizer. In  bags,  from  points  in  Vermont 
to  points  ui  Arizona,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E211).  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Vermont  to  points  in  New  Mexico,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  ( except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co..  in  Hale  Coimty, 
Tex.  The  purpose  of  this  filing  is  to  eUmi- 
nate  the  gateway  of  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E222).  filed 
December  18,  1975.  AppUcant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  Uquld  sulphur 
and  petroleum  products) ,  from  points  In 
Florida,  to  points  In  Wyoming,  restricted 
against  the  transportation  of  chemicals 
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from  po.i.i,  .1.  the  United  States  (except 
Ala^ki  and  H.\  a  aii'i  to  the  plant  site  and 
storu-e  facUi'.iPs  of  Occidental  Chemical 
Co.,  in  Hale  County.  Tex  The  purpoee 
of  this  filing  u  to  eliminate  the  gateway 
of  the  plant  si  ^e  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 


No  MC   107 
December  18, 
TANK  LINES, 
las,  Tex.  7522 
tive:  H,  L.  Ric 
thority  sought 
carrier,  by  moior 
routes,  trans p<  r ting 
tilizer  ingredient. 
and  petrolevm, 
in  Florida,  to 
stricted  aerainfet 
chemicals   from 
States  (except 
plant  site  and 
dental  Chemical 
Tex.  The  purp<  se 
nate  the  gatev 
storage  faciliti » 
Co  .  in  Hale  C<  lunty 


1164    « Sub-No.  E223'.  fUed 
1975.  Applicant:  STEERE 
INC  ,  P.O.  Box  2998.  Dal- 
.  Apphcant's  representa- 
J.^   '  same  as  above  > .  Au- 
to operate  as  a  common 
vehicle,  over  irregular 
:  Fertilizer  and  fer- 
i  except  liquid  sulphur 
products  ' .   from   points 
X)ints  in  New  Mexico,  re- 
the   transportation   of 
points   in   the   United 
Alaska  and  Hai^aii *  to  the 
storage  facilities  of  Occl- 
Co.,   in  Hale  County, 
of  this  filing  is  to  ellmi- 
ay  of  the  plant  site  and 
of  Occidental  Chemical 
Tex. 
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676    I  Sub-No     El',    filed 

Applicant:     ROTHERY 

D  V.AN  COMPANY.   1525 

Grove  Village,  El.  60007. 

cpresentative :     Robert    J. 

Connecticut  Ave..  N.W., 

D.C.      20036.      Authority 
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over  irregular  routes. 
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transporting: 
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676    (Sub-No.    E2t,    fUed 

Applicant:    ROTHERY 

VAN  COMPANY,   1525 

V  G;ove  Village.  HI.  60007. 

representative:     Robert    J. 

Connecticut  Ave.,  N.W., 

D.C.      20036.      Authority 

opeijate  as  a  common  carrier, 

over  irregular  routes. 

Household  goods,  as  de- 

Ct>mmission,  between  points 

on  the  one  hand,  and, 

points  in  Colorado.  The 

filing  is  to  eliminate  the 

points    in    Illinois    and 


1J61 


1 6    'Sub-No.   E3>.   filed 

Applicant:     ROTHERY 

VAN  COMPANY.  1525 

:  Grove  Village.  111.  60007. 

presentative:     Robert    J. 

Connecticut  Ave..  N.W., 

D.C.      20036.      Authority 

operate  as  a  common  carrier, 

over  irregular  routes. 

Household  goods,  as  de- 

CJommission,  between  points 

on  the  one  hand,  and, 

points  in  Kentucky.  The 

fiUng  is  to  eliminate  the 

in  Illinois. 


po  nts : 

N'     MC    113676    fSub-No.    E4>,    filed 
June    4      :.j'\     Applicant:     ROTHERY 


NOTICES 

STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  commori  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Wisconsin.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E6i,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007, 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Washington,  D.C.  20036.  Authority 
sough  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas,  The  pur- 
pose of  this  filing  Is  to  ehminate  the 
gateway  of  points  in  Illinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  £6',  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting :  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts',  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  £7'.  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  m.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Comiecticut  Ave  .  N.W., 
Washington,  D.C.  20036.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregulai-  routes, 
transporting:  Household  good^,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota.  The 
purpose  of  this  filing  Ls  to  eliminate  t-he 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  ES',  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI,  60007, 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Ave.,  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and 
Missouri. 


No.  MC  113676  (Sub-No.  E9>,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elfc  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in 
Wisconsin.  The  purpose  of  this  filing  is 
to  ehminate  the  gateway  of  points  in 
Illinois. 

No.  MC  113676  (Sub-No.  E10>.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Coliunbia,  on  the  one 
hand,  and,  on  the  other,  points  in 
Iowa.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Illinois. 

No.  MC  113676  (Sub-No.  Ell  J.  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village.  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Ave..  N.W., 
Washingrton,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  pohits  in  Kan- 
sas. The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E12>.  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.>=, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other  points  in  Texas. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  Hlinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  E13'.  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  VUlage,  Hi.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  N.W., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Loui- 
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siana.  The  purpose  of  this  filing  is  to  eli- 
minate the  gateways  of  points  in  Illinois 
and  Missouri.  • 

No.  MC  113676  (Sub-No.  E14),  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  p>oints  in  Arkan- 
sas. The  purpose  of  this  filing  is  to  elim- 
inate the  gateways  of  points  in  Illinois 
and  Missouri. 

No.  MC  113676  'Sub-No.  E15».  filed 
June  4.  1974.  Apphcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave,.  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla- 
homa. The  purpwse  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E16i,  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand.  and.  on  the  other,  points  in  Min- 
nesota. The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in 
Illinois. 

No.  MC  113767  (Sub-No.  E17i,  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village.  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  ix)ints 
in  Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Florida.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Hlinois. 

No.  MC  113676  (Sub-No.  E18),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  coTnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Hlinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  E19),  filed 
June  4,  1974.  Apphcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington,  D.C.  2003(3.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  'Sub-No.  E20t.  filed 
June  4.  1974,  Apphcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Hlinois  and  Mis- 
souri. 

No.  MC  n3676  'Sub-No.  E21  > .  filed 
June  4.  1374.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and  Mis- 
souri. 

No.  MC  113676  'Sub-No.  E22i,  filed 
June  4.  1974.  Apphcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Minnesota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois. 

No.  MC  113676  'Sub-No.  E23),  filed 
Jime  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  N.W., 
Washington,      D.C.      20036.     Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania,  on  the  one  hand.  and. 
on  the  other,  points  in  Colorado.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Hlinois  and  Mis- 
souri. 

No.  MC  113676  'Sub-No.  E24t.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Washington.  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Indiana. 

No.  MC  113676  <Sub-No.  E25),  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.  Elk  Grove  Vihage.  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and  Mis- 
souri. 

No.  MC  113676  'Sub-No.  E26t.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  in  Kansas.  The  pm"- 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Hlinois  and  Missouri. 

No.  MC  113676  'Sub-No.  E27i,  filed 
Jime  4,  1974.  Applicant:  ROTHEKY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village.  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transportmg:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pemisylvania,  on  the  one  hand,  and, 
on  the  other,  points  in  Iowa.  The  purpose 
of  thLs  fiUng  is  to  eliminate  the  gateways 
of  points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E28>,  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
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No.   MC   11 
June    4.    1974 
STORAGE 
Chase  Ave  .  Ell: 
Applicant's 
Gallagher.  1 
Washington, 
sought  to 
by  motor  vehitle 
transporting : 
fined  by  the 
In  Pennsylvania 
on  the  other, 
purpose  of  thii 
gateways    of 
Missouri. 


100) 


operate 


June    4.    1974 

STORAG 
Chase  A: 


E30i.  filed 
ROTHERY 


AMD  VAN  COMPANY,   1525 
Grove  Village.  111.  60007. 
r^resentative:     Robert    J. 
Connecticut  Ave.,  N.W.. 
D.C.      20033.      Authority 
te  as  a  common  carrier, 
e,  over  irregular  routes. 
Household  goods,  as  de- 
commission, between  points 
on  the  one  hand,  and, 
Joints  in  Texas.  The  pur- 
IJing  Is  to  eliminate  the 
p<  lints  in  Illinois  and  Mis- 


76    (Sub-No.   E31'.   filed 

Applicant:     ROTHERY 

AMD  VAN  COMPANY,   1525 

Grove  Village.  111.  60007. 

representative:     Robert    J. 

Connecticut  Ave..  N.W., 

DC.      20036.      Authority 

as  a  common  carrier. 

over  irregular  routes. 

Household  goods,  as  de- 

C(^mmission,  between  points 

on  the  one  hand,  and, 

points  in  Oklahoma.  The 

filing  is  to  eliminate  the 

points    in     Illinois     and 


No.   MC   113  676    (Sub-No.  E32>.  filed 


Applicant:  ROTHERY 
.ifn  V.\N  CO.\rPANY.  1525 
l;:  :  G;-ove  Villrge,  111.  60007. 
Applicant's  n  presentative:  Robert  J, 
Gallagher,  lOOp  Connecticut  Ave..  N.W., 
D  C.  20036.  Authority 
sought  to  opeijate  as  a  common  carrier, 
by  motor  velii:le,  over  irregular  routes. 
Household  goods,  as  de- 
Gned  by  the  Ci  immission.  between  points 
In  Pennsylvan  a.  on  the  one  hand,  and, 
on  the  other,  points  In  Louisiana.  The 
purpose  of  th:::  ^1:;:.^  1.  'x>  eliminate  the 
gateways  of  ■  .;.•.  in  Illinois  and 
Missouri. 

No  MC  in ']'»■:  Su'D-No,  E33'.  f.led 
June  4.  1574  Applicant:  ROTHERY 
STORAGE  A^T)  VAN  CO\rP.^NY.  1525 
Chase  Ave  ,  Eli  Grove  Village,  rC.  60007. 


NOTICES 

Applicant's  representative:  Robert  J. 
Gallagher.  1000  Cormecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Pennsylvania,  on  the  one  hand,  and, 
on  the  other,  points  iti  Arkansas.  The 
pui-pose  of  tills  filing  is  to  eliminate  the 
gatev/ays  of  points  in  Illinc'i.=;  and 
Missouri. 

No.  MC  113676  <  Sub-No.  E34i.  filed 
June  4.  1974.  Applicr.nt:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village.  Dl.  60007. 
Applicants  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  ar.  a  co77i?no:i  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  tlie  Commission,  between  points 
in  Connecticut,  on  tlie  one  hand,  and,  on 
the  other,  points  in  Oklahoma.  Tlie  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
v.ay  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  £35'.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village,  111.  60007. 
Applicant's  repre.sentative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand.  and.  on 
the  other,  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E36i.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E37),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave..  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
In  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  UlinoLs. 

No.  MC  113676  (Sub-No.  E38».  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 


Applicant's  representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E39i.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiTegular  routes, 
tran.sporting :  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E40i.  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Ave.  N'W.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  in  Texas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E41»,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave..  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Texas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E42i,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  lU.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  MicWgan,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  E43^  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
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Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.,  N.W., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  points  in  Illinois. 

No.  MC  113676  (Sub-No.  E44»,  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village.  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  N.W., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Nebraska.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
ways of  points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E45>,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  CAMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW.. 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Michigan,  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and 
Missouri, 

No.  MC  113676  (Sub-No.  E46),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Avenue,  Elk  Grove  Village,  111. 
60007.  Applicant's  representative:  Rob- 
ert J.  Gallagher.  1000  Connecticut  Ave- 
nue NW..  Washington,  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Nebraska.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois  and 
Missouri. 

No.  MC  113676  (Sub-No.  E47).  filed 
June  4.  1974.  AppUcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Cliase  Avenue.  Elk  Grove  Village,  111. 
60007.  Applicant's  representative:  Robert 
J.  Gallagher.  1000  Cormecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission  between  points 
in  Indiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklalioma.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Illinois  and  Missouri. 

No  MC  113676  (Sub-No.  E48\  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  (X)MPANY    1525 


Chase  Avenue,  Elk  Grove  Village,  HI. 
60007.  Applicant's  representative :  Robert 
J.  Gallagher,  1000  Connecticut  Ave.  NW., 
Washin^gton.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transpyorting :  Household  goods,  as  de- 
fined by  the  Commission  between  points 
in  Ohio,  on  the  one  hand,  and,  on  the 
other,  points  in  Termessee.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E49i,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village,  111. 
60007.  Applicant's  representative:  Robert 
J.  Gallagher,  1000  Comiecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and,  on 
the  other,  points  in  Tennessee.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Illinois  and  Mis- 
souri. 

No.  MC  113676  (Sub-No.  E50>.  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111. 
60007.  Applicant's  representative:  Robert 
J.  Gallagher.  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Masachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  lUinois  and  Mis- 
souri. 

No.  MC  113676  (Sub-No.  E83i,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  in  Maryland.  The 
pui-pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E84»,  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Villrfge.  HI.  60007, 
AppUcants  representative:  Robert  J. 
Gallagher,  1000  Cormecticut  Ave.  NW., 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Marj'land.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E85),  filed 
June    4,    1974.    Applicant:    ROTHERY 


STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  111.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Massachusetts,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E86),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicants  representative:  Robert  J. 
Gallagher.  1000  Cormecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  The 
pm-pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E87),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave..  Elk  Grove  Village,  ni.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  oi3erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Illinois,  on  the  one  hand,  and, 
on  the  other,  points  in  Maryland.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E88).  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  Dl.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher,  1000  Coimecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
IX)ints  in  Indiana,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  New  York. 

No.  MC  113676  "(Sub-No.  E89),  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  ni.  60007. 
Apphcant s  representative:  Revert  J. 
Grallagher,  1000  Connecticut  Ave.  N.W.. 
Washington,  D.C.  20036.  Authority 
sought  to  oiJerate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Illinois,  and  on  the  one  hand, 
and.  on  the  other,  points  in  Delaware. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  New  York. 

No.  MC  113676  (Sub-No.  E90) ,  filed 
June  4,  1^74.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
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■6    'Sub-No    EOS   ,   filed 
Appllcan  t :     RQTIIER  Y 


r,o:icES 

STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  G. 
Gallagher.  1000  Connecticut  Ave.  NW, 
Washington.  D.C.  20036.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York,  on  the  one  hjfiid,  and,  on 
the  other,  points  tn  Louisiana.  The  pur- 
pose of  this  filing  is  to  elimirmte  the 
gateways  of  points  in  Illinois  and  Mis- 
souri. 

No.  MC  113676  <Sub-No.  E96).  filed 
June  4.  1974.  Applicant:  ROTHERY 
STORAGE  AND  VAN  COMPANY.  1525 
Chase  Ave.,  Elk  Grove  Village,  HI.  60007. 
Applicant's  representative:  Robert  J. 
Gajlagher,  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: HoiLsehold  goods,  as  defined  by  the 
Commission,  between  points  in  New  York, 
on  the  one  hand,  and,  on  the  other, 
points  in  Kentucky.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E97)  filed 
June  4,  1974.  ApplicaJit:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  ni.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave  NW, 
Washington,  D.C.  20036.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York,  on  the  one  hand,  and,  on 
the  other,  points  in  Iowa.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  points  in  Illinois  and  Missouri. 

No.  MC  113676  (Sub-No.  E98) .  filed 
June  4.  1974.  AppUcant:  ROTHERY 
STORAGE  AND  VAN  COMPANY,  1525 
Chase  Ave.,  Elk  Grove  Village,  El.  60007. 
Applicant's  representative:  Robert  J. 
(Gallagher,  1000  Connecticut  Ave  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  betweeri  points 
in  New  York,  on  the  one  hand,  and,  on 
the  other,  points  In  Arkansas.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and  Mis- 
souri. 

No.  MC  113676  (Sub-No.  E99).  filed 
June  4,  1974.  Applicant:  ROTHERY 
STORAGE  i^ND  VAN  COMPANY.  1525 
Chase  Ave..  Elk  Grove  Village,  Dl.  60007. 
Applicant's  representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.  NW., 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregiilar  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  New  York,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Illinois  and  Mis- 
souri. 


No.  MC  115840  (Sub-No.  EIO81,  filed 
October  10,  1975.  Applicant:  COLONIAIi 
FAST  FREIGHT  LINES.  INC.,  1215 
Bankhead  Highway  West,  P.O.  Box 
10327,  Birmingham,  Ala.  35202.  AppU- 
canfs  representative:  C.  E.  Wesley 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  fittings,  valves,  hydrants, 
gaskets,  iron  castings,  and  accessories 
(except  commodities  in  bulk)  as  em- 
braced in  iron  and  steel  articles,  from 
Gulf  port,  Miss.,  to  points  in  Washington, 
Oregon,  California,  Montana,  Idaho, 
Nevada,  Arizona,  Utah,  Wyoming,  Colo- 
rado, and  that  portion  of  New  Mexico  on 
and  west  of  a  line  beginning  at  the  New 
Mexico-Texas  State  line  and  extending 
along  Interstate  Highway  25  to  the  New 
Mexico-Colorado  State  line,  restricted  to 
tlie  transportation  of  shipments  origi- 
nating at  Gulfport,  Miss.,  or  having  an 
immediately  prior  movement  by  water 
in  foreign  commerce  only.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Holt.  Ala.  OfiQcial  notice  is  taken  that  the 
application  in  No.  MC  115840  (Sub-No. 
84)  was  filed  on  December  11,  1972,  and 
was  pending  before  the  Commission  on 
November  23, 1973. 

By  the  Commission. 

fsEAL]  Robert  L.   Oswald. 

Secretary. 

1FRDOC.7&-16091  FUed  6-2-76; 8 :45  am] 
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Permanent  authority  petitions  and  ap- 
plications; finance  matters  (including 
temporary  authorities) ;  alternate  route 
deviation  letter-notices;  and  intrastate 
applications  concurrently  seeking  au- 
thority on  interstate  or  foreign  com- 
merce. 

PExmoNs  FOR  Modification,  Interpreta- 
tion OR  Reinstatement  of  Operating 
Rights  AuxHORirr 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operated  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  with- 
in 30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  j  1100.247)  '■  and  shall  include  a 
concise  statement  of  protestant's  inter- 
est In  the  proceeding  and  copies  of  its 
confiicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  conciirrently  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  is  named. 


1  Coplee  of  Special  Rule  247  (es  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.,  Wash- 
ington. D.C.  20423. 
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No.  MC  730  (Sub-No.  266)  (NoUce  of 
filing  of  petition  for  modification  of  cer- 
tificate), filed  May  7,  1976.  Petitioner: 
P.\CIFIC  INTERMOUNTAIN  EX- 
PRESS, INC.,  1417  Clay  St.,  P.O.  Box 
958,  Oakland  4,  Calif.  94612.  Applicant's 
representative:  Alfred  G.  Krebs  (same 
address  as  applicant).  Petitioner  holds 
a  motor  common  carrier  Certificate  In 
No.  MC  730  (Sub-No.  266) ,  Issued  Janu- 
ary 10,  1967.  authorizing  transportation, 
as  pertinent,  over  alternate  routes  for 
operating  convenience  only,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Hutchinson,  Kans.,  and  junction 
U.S.  Highway  54"and  66  near  Tucumcari, 
N.  Mex.,  in  connection  with  carrier's 
presently  authorized  regular-route  opera- 
tions, serving  no  intermediate  points  and 
serving  junction  U.S.  Highways  54  and 
66  near  Tucumcari,  N.  Mex.,  for  the  pur- 
poses of  joinder  only:  from  Hutchinson 
over  Kansas  Highway  61  to  junction  U.S. 
Highway  54,  and  tlience  over  U.S.  High- 
way 54  to  junction  U.S.  Highway  66  (In- 
terstate Highway  40),  and  return  over 
the  same  route,  restricted  to  the  trans- 
jx)rtation  of  traffic  moving  between  St. 
Ixjuis,  Mo.;  Hutchinson,  Kans.;  or 
Pueblo,  Colo.,  on  the  one  hand,  and,  on 
the  other,  Barstow,  Riverside,  or  San 
Bernardino,  Calif.  By  tlie  instant  peti- 
tion, petitioner  (1)  seeks  to  additionally 
.serve  Pratt,  Kans.  (which  is  an  inter- 
mediate point  to  the  described  alternate 
route  located  near  the  junction  of  Kan- 
sas Highway  61  and  U.S.  Highway  54)  for 
the  purposes  of  joinder  only;  and  (2) 
seeks  to  delete  from  its  authority  the 
above  restriction. 

No.  MC  105457  (Sub-No.  60)  (Notice 
of  filing  of  petition  for  modification  of 
restriction),  filed  April  28,  1976.  Peti- 
tioner: THURSTON  MOTOR  LINES, 
INC.,  P.O.  Box  10638,  Charlotte,  N.C. 
28201.  Petitioner's  representative: 
Everett  Hutchinson.  1140  Connecticut 
Ave.  N.W.,  Washington,  D.C.  20036. 
Petitioner  holds  A  motor  common  carrier 
Certificate  in  No.  MC-105457  (Sub-No. 
60),  Issued  February  11,  1969,  authoriz- 
ing transportation,  as  pertinent,  over 
regular  routes,  of  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities. In  bulk,  and  those  requiring  spe- 
cial equipment) ,  (1)  between  Greenville, 
S.C.  and  Atlanta.  Ga.,  serving  all  inter- 
mediate points  in  Georgia  and  South 
Carolina,  and  points  in  South  Carolina 
as  off-route  points:  from  Greenville  over 
U.S.  Highway  29  to  Athens,  Ga.,  thence 
over  U.S.  Highway  78  to  Atlanta,  and 
return  over  the  same  route;  and  (2)  be- 
tween junction  U.S.  Highway  78  and 
Georgia  Highway  138  and  Atlanta,  Ga., 
serving  all  intermediate  points:  from 
junction  U.S.  Highway  78  and  Georgia 
Higiiway  138  over  Georgia  Highway  138 
to  junction  U.S.  Highway  278,  thence 
over  U.S.  Highway  278  to  Atlanta,  and 
return  over  the  same  route,  serving 
points  in  Georgia  as  off- route  points  In 


connection  with  (1>  and  (2)  above,  re- 
stricted to  the  transportation  of  traffic 
moving  between  points  in  Georgia  on  the 
one  hand,  and,  on  the  other,  points  in 
South  Carolina.  Petitioner's  Sub  61  au- 
thority, authorizes  transportation,  as 
pertinent,  over  regular  routes,  of  gen- 
eral commodities  (except  those  of  unu- 
sual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  commodities  in  bulk). 

(1)  between  Greenville,  S.C.  and  Mem- 
phis, Term.,  serving  junction  Alternate 
U.S.  Highway  72  and  U.S.  Highway  43 
and  junction  Georgia  Highway  20  and 
U.S.  Highway  41  for  purposes  of  joinder 
only :  from  Greenville  over  U.S.  Highway 
123  to  Cornelia,  Ga.,  thence  over  U.S. 
Highway  23  to  Gainesville.  Ga..  thence 
over  Georgia  Highway  141  to  junction 
Georgia  Highway  306,  thence  over 
Georgia  Highway  306  to  junction  U.S. 
Highway  19,  thence  over  U.S.  Highway 

19  to  junction  Georgia  Highway  20  at  or 
near  Cumming,  Ga.,  thence  over  Georgia 
Highway  20  to  junction  U.S.  Highway 
411,  thence  over  U.S.  Highway  411  to 
Rome,  Ga.,  thence  over  Georgia  High- 
way 20  to  the  Alabama-Georgia  State 
line,  thence  over  Alabama  Highway  9  to 
junction  Alabama  Highway  68  at  or  near 
Cedar  Bluffs,  Ala.,  thence  over  Alabama 
Highway  68  to  junction  Alabama  High- 
way 75,  thence  over  Alabama  Highway 
75  to  junction  U.S.  Highway  431  at  or 
near  Albertville,  Ala.,  thence  over  U.S. 
Highway  431  to  Guntersville.  Ala.,  thence 
over  Alabama  Highway  69  to  junction 
Alabama  Higliway  67  at  or  near  Bailey- 
ton.  Ala.,  thence  over  Alabama  Highway 
67  to  junction  U.S.  Highway  31,  thence 
over  U.S.  Highway  31  to  Decatur,  Ala., 
thence  over  Alternate  U.S.  Highway  72 
to  junction  U.S.  Highway  72  at  or  near 
Tuscumbia.  Ala.,  thence  over  U.S.  High- 
way 72  to  Memphis  and  return  over  the 
same  route;  (2)  between  Knox^llle, 
Temi.,  and  junction  Tennessee  Highway 
57  and  U.S.  Highway  72  located  at  or 
near  Collierville,  Tenn.;  from  Knoxville 
over  U.S.  Highway  11  to  Chattanooga, 
Tenn.,  thence  over  U.S.  Highway  64 
to  Bolivar,  Tenn.,  thence  over  Temiessee 
Highway  18  to  junction  Tennessee  High- 
way 57  located  at  or  near  Grand  Junc- 
tion, Tenn.,  thence  over  Tennessee  High- 
way 57  to  junction  U.S.  Highway  72,  and 
return  over  the  same  route. 

(3)  between  junction  Georgia  Highway 

20  and  U.S.  Highway  41,  and  Chatta- 
nooga, Tenn.:  from  junction  Georgia 
Highway  20  and  U.S.  Highway  41  over 
U.S.  Highway  41  to  Chattanooga,  and 
retui-n  over  tlie  same  route;  (4)  between 
Monteagle.  Tenn..  and  Nashville.  Tenn.: 
from  Monteagle  over  U.S.  Highway  41 
to  Nashville,  and  return  over  the  same 
route;  and  (5)  between  junction  Alter- 
nate U.S.  Highway  72  and  U.S.  Highway 
43  located  at  or  near  Tuscumbia.  Ala., 
and  Savannah.  Tenn.:  from  junction 
Alternate  U.S.  Highway  72  and  U.S. 
Highway  43  over  U.S.  Highway  43  to 
Florence,  Ala.,  thence  over  Alabama 
Highway  20  to  the  Alabama-Tennessee 
State  line,  thence  over  Tennessee  High- 
way 69  to  Savannah,  and  return  over 
the  same  route,  seiTice  authorized  in  ( 1) 


through  (5)  above  to  all  intermediate 
and  off-route  points  in  Tennessee;  and 
(6)  between  Greenville,  S.C.  and  Mem- 
phis, Term.,  serving  all  Intermediate 
points  and  the  off-route  points  in  Hunts- 
ville,  Ala.  and  Tupelo  and  Verona.  Miss.: 
from  Greenville  over  U.S.  Highway  123 
to  Cornelia.  Ga.,  thence  over  U.S.  High- 
way 23  to  Gainesville,  Ga.,  thence  over 
Georgia  Highway  141  to  junction  Georgia 
Highway  306,  thence  over  Georgia 
Highway  306  to  junction  U.S.  Highway 
19,  thence  over  U.S.  Highway  19  to  jmic- 
tion  Georgia  Highway  20  located  at  or 
near  Cumming,  Ga.,  thence  over  Georgia 
Highway  20  to  junction  U.S.  Highway 
411,  thence  over  U.S.  Highway  411  to 
Rome.  Ga.,  thence  over  Georgia  High- 
way 20  to  the  Alabama-Georgia  State 
line,  thence  over  Alabama  Highway  9 
to  junction  Alabama  Highway  68  lo- 
cated at  or  near  Cedar  Bluff.  Ala.,  thence 
over  Alabama  Highway  68  to  junction 
Alabama  Highway  75,  thence  over  Ala- 
bama Highway  75  to  junction  U.S.  High- 
way 431  located  at  or  near  Albertville, 
Ala.,  thence  over  U.S.  Highway  431  to 
Guntersville,  Ala.,  thence  over  Alabama 
Highway  69  to  junction  U.S.  Highway 
278  near  CXiUman.  Ala.,  thence  over  U.S. 
Highway  278  to  junction  U.S.  Higliway 
31  located  at  Cullman.  Ala.,  tlience  over 
U.S.  31  to  junction  Alternate  U.S.  High- 
way 72  located  at  Decatur,  Ala.  (also 
from  Guntersville,  Ala.,  over  Alabama 
Highway  69  to  junction  Alabama  High- 
way 67  located  at  or  near  Bailey  ton. 
Ala.,  thence  over  Alabama  Higliway  C7 
to  junction  U.S.  Highway  31,  thence  over 
U.S.  Highway  31  to  Decatur,  Ala.), 
thence  over  Alternate  U.S.  Highway  72 
to  junction  U.S.  Highway  72  located  at 
or  near  Tuscumbia,  Ala.,  thence  over 
U.S.  Highway  72  to  Memphis,  and  re- 
turn over  the  same  routes. 

By  the  instant  petition,  petitioner 
seeks  to  eliminate  the  South  Carolina 
gateway  which  results  from  the  joinder 
of  Its  r^ular-route  authorities  described 
above  on  traffic  moving  to  and  from 
Georgia  points  by  modifying  its  restric- 
tion in  the  Sub  60  to  read,  "restricted  to 
the  transportation  of  traffic  moving  be- 
tween points  in  Georgia,  on  the  one  hand, 
and,  on  the  other,  points  in  South  Caro- 
lina (except  traffic  moving  to,  through 
or  from  Atlanta,  Ga.) ." 

No.  MC-109397  (Sub-No.  177,  (Notice 
of  filing  of  petition  to  remove  a  restric- 
tive), filed  May  10,  1976.  Petitioner: 
TRI-STATE  MOTOR  TRANSIT  CO.. 
P.O.  Box  413,  Joplin,  Mo.  64801.  Peti- 
tioner's representative:  Max  G.  Morgan, 
Suite  223  Ciudad  Bldg.,  Oklahoma  City, 
Okla.  73112.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC- 
109397  (Sub-No.  177),  issued  July  3, 
1972,  in  which  part  (1)  was  modified  by 
order  dated  March  12,  1976,  and  which 
Part  (2)  appears  below,  as  pertinent  to 
this  petition,  whereby  the  petitioner  Is 
authorized  to  transport  weapons,  am- 
munition, and  drugs  which  are  desig- 
nated sensitive  by  the  United  States 
Goverrmient,  between  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii), restricted  against  the  transporta- 
tion of  shipments  weighing  In  the  ag- 
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MC  136661  Sub- No.  1) .  Issued  September 
10.  1973.  authorizing  transportation  over 
irregular  routes,  of  <  1  >  Aluminum  siding 
and  1 2*  accessories  for  the  commodities 
m  1 1  >  above,  from  Oconomowoc,  Wis.,  to 
pc>ints  in  the  Unit^  States  (except  Ala- 
bama. .\la5ka,  .Ar.zorui,  Colorado,  Geor- 
gia, Hawau,  Idaho,  Maine,  Mississippi, 
Montana.  Nevada.  New  Hampshire.  New 
Mexico.  Utah.  Vermont,  and  Wyoming), 
restricted  to  the  right  of  the  Commission 
to  impose  such  terms,  conditions  or  limi- 
tations in  the  futm-e  as  it  may  find  nec- 
essary in  order  to  insure  that  carrier's 
operations  shall  conform  to  the  provi- 
sions of  section  210  of  the  Act,  under  a 
continuing  contract,  or  contracts  with 
Mirro  Aluminum  Company  located  at 
Manitowoc.  Wis.  By  the  instant  petition, 
petitioner  seeks  to  add  Colorado  as  an 
additional  destination  state.  . 

No.  MC  138413  (Sub-No.  1>  (Noticefof 
filing  of  petition  to  substitute  contrttct- 
ing  shippers*,  filed  May  10,  1976,  Peti- 
tioner: JOHN  TOWNROW,  doing  busi- 
ness as  JOHN  TOWNROW  TRUCKING, 
4290  Elton  St.,  Baldwin  Park,  Calif.  91706. 
Petitioner's  representative:  John  Town- 
row  (same  address  as  applicant).  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  in  No.  MC  138413  (Sub-No.  D, 
issued  January  21,  1974,  authorizing 
transportation  over  irregular  routes,  of 
floor  coverings  and  materials  and  sup- 
plies used  in  the  sale  and  installation  of 
floor  coverings  (except  commodities  in 
bulk',  from  points  in  Indiana,  New 
Jersey  and  Pennsylvania,  to  points  In 
Arizona  and  California,  under  a  continu- 
ing contract,  or  contracts  with  LaSalle- 
Deitch  Co.,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  substitute  Congoleum 
Industries.  Inc.  as  its  contracting  shipper 
in  lieu  of  LaSalle-Deitch  Co.,  Inc. 

Republication  of  Grants  of  Operating 
Rights  Aitthority  Prior  to  Certifica- 
tion 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
5  1100.247)  addressing  specifically  the 
Issue's)  indicated  as  the  purpose  for  re- 
publication, and  including  a  concise 
statement  of  protestanfs  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  'Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative' or  carrier  if  no  representative 
is  named. 

No.  MC  < Sub-No.  600)  (Republica- 
tion), filed  November  7,  1975,  and  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 4,  1975,  and  republished  this  issue. 
Applicant:  CURTIS.  INC.,  4810  Pontiac 


Street.  Commerce  City,  Colo.  80022.  Ap- 
plicant's representative:  Richard  A.  Pe- 
terson. P.O.  Box  81849.  Lincoln,  Nebr 
68501.  An  Order  of  the  Commission,  Re- 
view Board  Number  3.  dated  May  5,  1976 
and  served  May  20,  1976.  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor  ve- 
hicle, over  irregular  routes  in  the  trans- 
portation of  Frozen  and  refrigerated 
sandwiches  and  food  products  from 
Phoenix,  Ariz.,  to  points  in  Colorado  and 
New  Mexico;  that  applicant  Is  fit,  will- 
ing, and  able  properly  to  perform  such 
seiTice  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regula- 
tions thereunder.  The  purpose  of  this 
republication  is  to  indicate  that  the 
grant  of  authority  includes  points  in  New 
Mexico  as  an  additional  destination 
point. 

No.  MC  139624  (Sub-No.  3)  (RepubU- 
cation)  filed  June  23,  1975  and  published 
in  the  Federal  Register  issue  of  Sep- 
tember 18,  1975,  and  republished  tliis 
L'-sue.  Applicant:  J.  J.  MINNEHAN, 
INC.,  Rockingham  Road,  Bellows  Falls, 
Vt,  05101.  Applicant's  representative: 
Frederick  T.  O'Sullivan,  P.O.  Box 
2184.  622  Lowell  Street.  Peabody. 
Mass.  01960.  An  Order  of  the  Com- 
mission. Review  Board  Number  1,  dated 
April  21.  1976,  and  served  April  30.  1976. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  for- 
eign commerce,  as  a  covimon  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
(1)  Wrecked,  disabled  and  repossessed 
trucks,  tractors  and  trailers  (except 
trailers  designed  to  be  transported  by 
passenger  automobiles) .  in  truck-away 
service,  and  (2)  replacement  vehicles  for 
the  wrecked  or  disabled  vehicles  de- 
scribed in  <  1 ) .  between  Bellows  Falls 
and  Chester,  Vt..  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut,  New 
Jersey,  Massachusetts,  New  Hampshire, 
Maine,  and  New  York,  that  applicant  is 
fit,  willing,  and  able  "properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirement of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  The  purposes  of  this 
republication  are  to  (1)  indicate  the 
broadening  of  applicant's  commodity  de- 
scription, and  (2)  to  indicate  the  au- 
thorization of  service  at  the  base  radial 
point  of  Bellow  Palls.  Vt.  in  lieu  of  Rock- 
ingham, Vt.  as  initially  requested. 

Motor  Carrier,  Broker.  Water  Carrier 
and  Freight  Forwarder  Operating 
Rights  Applications 

Tlie  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Commis- 
sion's General  Rules  of  Practice  ( 49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  file  a  protest  will 


I 


FEDERAL    REGISTER,    VOL,    41,    NO.    1 08— THURSDAY,    JUNE    3,    1976 


i.v.> 


/ 


NOTICES 


NOTICES 


22451 


be  construed  as  a  waiver  of  opposition 
and  participation  In  the  proceeding.  A 
protest  imder  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  Is 
made,  contain  a  detailed  statement  of 
Protestant's  Interest  in  the  proceeding 
( including  a  copy  of  the  specific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder.  Interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all  or 
part  of  the  service  proposed) ,  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not  include  Issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's  rep- 
resentative, or  applicant  If  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  requests 
shall  meet  the  requirements  of  section 
247(d)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 
Commission  wUl  result  in  dismissal  of  Uie 
application. 

FYirther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
goifd  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
Uie  human  environment  resulting  from 
approval  of  its  application. 

No,  MC  531  (Sub-No.  337) ,  filed  May  3, 
1976.  Applicant:  YOUNGER  BROTH- 
ERS, INC.,  4904  Griggs  Road,  P.O.  Box 
14048.  Houston,  Tex.  77021.  Applicant's 
representative:  Wray  E.  Hughes  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silicon  tetrachloride,  in  bulk.  In 
tank  vehicles,  from  Phoenix.  Ariz.,  to 
Tuscola,  HI. 

Note. — Common  control  may  be  Involved. 
If  a  liearing  Is  deemed  necessary,  the  sippll- 
cant  requests  It  be  held  at  either  Phoenix, 
Ariz,  or  Chicago,  111. 

No.  MC  1239  (Sub-No.  7).  filed  May  5, 
1976.  Applicant:  PONY  TRUCKING, 
INC.,  501  Star  Route  Niunber  7,  Steu- 
benville,  Ohio  43952.  Applicant's  repre- 
sentative: Maxwell  A.  Howell,  1100  In- 
vestment Bldg.,  1511  K  Street,  N.W., 
Wa.shington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Titanium  and  titanium 
products,  and  materials  and  supplies  used 
In  the  production  and  manufacture 
thereof,  between  the  plantslte  of  Ti- 
tanium Corporation  of  America  located 
at  or  near  Toronto.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  under  a  continuing  con- 
tract, or  contracts,  with  the  Titanium 
Metals  Corporation  of  America. 

Note. — If  a  hearing  Ij  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  Pitts- 
burgh, Pa. 

No.  MC  2202  (Sub-No.  510),  filed 
April  30.  1976.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Glvd.,  P.O. 
Box  471,  Akron,  Ohio  44309,  Applicant's 
representative:  William  O,  Tumey,  Suite 
1010,  7101  Wisconsin  Ave.,  Washington. 
DC.  20014.  Authority  sought  to  operate 
as  a.  common  carrier,  by  motor  vehicle, 
over 'regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  Classes  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) . 
serving  the  plantslte  of  Iminac  Corp.,  at 
or  near  Angleton,  Tex.,  as  an  off-route 
point  In  connection  with  applicant's 
presently  authorized  regular  routes 
operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Houston, 
Tex,  or  Washington,  D.C. 

No.  MC  2359  (Sub-No.  23),  filed  May  5, 
1976.  Applicant:  DAMEO,  INC.,  568  Cen- 
tral Avenue,  Somervllle,  N.J.  08876.  Ap- 
plicant's representative:  WUliam  P.  Sul- 
livan. 1819  H  Street.  N,W.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building  materials,  fiberglas  products, 
asbestos  cement  products,  pipe  and  pipe 
fittings,  refractory  products,  and  iTisulat- 
ing  materials,  and  materials,  equipment, 
and  supplies  used  in  tlie  manufacture.  In- 
stallation or  distribution  of  the  com- 
modities named  above,  (1)  between 
points  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  West  Virginia,  Virginia,  and 
the  District  of  Columbia;  and  (2)  be- 
tween points  named  in  ( 1 )  above,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi.  Mis- 
souri. North  Carolina,  OklaJioma.  South 
Carolina,  Tennessee,  and  Texas,  re- 
stricted to  the  transportation  of  traflBc 
originating  at,  or  destined  to  the  facili- 
ties used  by,  and  under  a  continuing  con- 
tinuing contract,  or  contracts,  with 
Johns-Manvllle  Sales  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  10875  (Sub-No.  36),  fUed  May 
3,  1976.  Applicant:  BRANCH  MOTOR 
EXPRESS  COMPANY,  a  Corporation, 
114  Fifth  Avenue.  New  York,  N.Y.  10011. 
Applicant's  representative:  Jack  R,  Tur- 


ney,  Jr.,  2O01  Massachusetts  Avenue, 
N.W..  Washington,  D.C.  20036.  Author- 
ity sought  to  operate  as  a  common  car- 
rier^ by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment),  serving 
points  in  Ohio  as  intermediate  and  off- 
route  points  in  connection  with  appli- 
cant's presently  authorized  regular 
route  operations  to  and  from  points  in 
Oliio. 

Note. — Applicant  states  it  presently  serves 
ix)lnts  tn  Ohio  Iri  connection  with  Its  reg- 
ular-route service  by  Joining  Its  existing 
regular-route  authority  In  Sub-Nos.  31  and 
34  with  its  Irregular  route  authority  In  Sub- 
No.  31;  and  by  joining  the  regular-route 
authority  of  Its  subsidiary  in  MC-2401  Sub- 
Nos.  24  and  47  with  its  irregfular  rotite  au- 
thority In  MC-2407  Sub  47  (merger  consuma- 
tlon  pending  In  MC-F-12669).  This  applica- 
tion seeks  ot  eliminate  the.  gateways  of 
Chagrin  Pall.s  and  Columbus,  Ohio  which 
result  from  its  joinder  operations  in  order 
to  allow  direct  regular-route  service  to  points 
In  Ohio.  Applicant  will  rely  on  operating 
economies  and  efficiencies  In  prosecuting 
this  application.  Common  control  may  be 
Involved.  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C.  or  New  York,  N.Y. 

No.  MC  11207  (Sub-No.  369),  filed  May 
3.  1976.  Applicant:  DEATON,  INC..  317 
Avenue  W.,  P.O.  Box  938,  Birmingham, 
Ala,  35201.  Applicant's  representative: 
Kim  D.  Mann,  702  World  Center  Bldg., 
918  Sixteenth  St.,  N.W.,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tanks,  pressure  vessels  and  chemical 
process  equipment,  frwn  the  plantslte 
and  facilities  of  Mittemight  Boiler 
Works,  Inc.,  located  In  Mittemigh  Boiler 
Ala.,  to  p>oints  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
Oklahoma,  South  Carolina,  Tennessee, 
Texas,  Virginia  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Birmingham,  Ala.  or  Atlanta,  Ga. 

No.  MC  11207  (Sub-No.  370),  fUed 
May  3.  1976.  AppUcant:  DEATON,  INC., 
317  Avenue  W.,  P.O.  Box  938,  Birming- 
ham, Ala.  35201.  Applicant's  represent- 
ative: Kun  D.  Mann,  702  World  Center 
Bldg.,  918  Sixteenth  St.,  N.W..  Washing- 
ton, D.C.  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  pipe,  plastic  pipe  fittings, 
aTid  materials  and  supplies  used  in  the 
installation  thereof,  (1)  from  the  plant- 
site  and  facilities  of  Certain-Teed  Prod- 
ucts Corporation,  located  at  or  near 
Waco,  Tex.,  to  points  in  Alabama, 
Arkansas.  Florida,  Georgia,  Illinois,  In- 
diana, Kansas.  Kentucky,  Louisiana, 
Mississippi,  Missouri.  North  Carolina. 
Oklahoma,  South  Carolina  and  Ten- 
nessee; (2)  from  the  plantslte  and 
facilities  of  Certain-Teed  Products 
Corporation,  located  at  or  near  Eads, 
Term.,  to  points  in  Alabama,  Arkansas, 
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Louisiana,    MissLs- 

i>rth   Carolina,   Okla- 

na   and  Texas ;    1 3  < 

e    and    facilities    of 

cts  Corporation,  lo- 

Pherson.  Kaiis..  to 

Ar'r:j:..-a.s,   Florida, 

..:;,;:-.t,     Kentuck5', 

Missouri.   North 

South    Carolina, 

and  <4i  from  the 

of  Certain-Teed 

3n.  located  at  or  near 

to  points  in  Kansas, 

s. 


Note. — If   a  heari 
the  applicant  requeits 
Birmingham.  Ala.  or 


in: 


in: 


regua 


V  .odi 


hoaseh  aid 


GocmIs 


No.     MC     11603 
April      12.      1976. 
TRUCK  LINE 
Rio.  Tex.  78204 
tive;   J.  Max  Han 
Lincoln.  Nebr.  6850|l 
operate  as  a  com 
vehicle,  over 
ing:  General  com 
of  unusual  value, 
explosives 
in  Pi'actices  of 
of  Household 
liquid  commodities 
Del  Rio  and  Eagl 
Highway    277 
points ;    i  b  >    betw 
and  junction  of 
U.S.   Highway  277 
131:    ic    between 
Tex.,  thence  via  U 
Uvalde  for  purposes 
beween   San 
Tex.,  via  U.S 
with    US.    Highwja 
Moore,  thence  via 
junction  with  U.S 
near  Eagle  Pass 
No.  277  to  Eagle  Pats 


sering 

e^n 

T(  xas 


Ant<nio 


heari:  ig 


Note — If  a 
applicant  requests  a 
with  Intrastate 
held  at  Eagle  Pass,  T^x. 


Ohio 

Milton 


No.     MC     13123 
Mav     3.      1976. 
FREIGHT  COMPiNY 
nue.  Cincinnati 
representative : 
address  as  applicant 
to  operate  as  a  con  i 
vehicle,  over  regul 
ing:  General  cofnfiod 
of  unusual  value, 
sives.  household 
Commission 
those  requiring  sp^ial 
ing  the  facilities 
facturing,  Divisioii 
Inc.,  located  at  or 
as  an  off  route  point 


carrier's    otherw 

route  operations. 

X  jTF  —Common 
If  a  hearing  is  decided 
a.at  requests  it  be 
K7  or  Cincinnati,  Oblo 


is  deemed  neces.sary. 
it  be  held  at  either 
Atlanta.  Ga. 


<  Sub-No.    7'.    filed 

Applicant:      BASSE 

..  203  Ave.  '  O",  Del 

Aj)plicanfs  representa- 

ing.  P.O.   Box   82028, 

Authority  sought  to 

on  carrier,  by  motor 

r  routes,  transport- 

ities,  'except  those 

und  except  dangerous 

goods   as  defined 

Mcitor  Common  Carriers 

17  M.C.C.  467  and 

in  bulk  I ,  I  a  I  between 

Pass,  Tex.,  via  U.S. 

all   intennediate 

Brackettville.  Tex. 

Highway  131  and 

via  Texas  Highway 

Uvalde  and  LaPryor. 

Highway  83,  sening 

of  joinder  only;  <d> 

and   Eagle  Pass. 

Highway  35  to  junction 

y    57    located    near 

U.S.  Highway  57  to 

Highway  277,  located 

tlience  via  U.S.  Highway 


NOTICES 

No.  MC  14314  I  Sub-No.  221,  filed 
AprU  29,  1976.  Applicant:  DUFF  TRUCK 
LINE,  INC..  Broadway  and  Vine  Streets, 
P.O.  Box  359,  Lima,  Ohio  45802.  Appli- 
cant's representative:  Allan  C.  Zucker-' 
man,  39  South  LaSalle  Street,  Chicago, 
lU.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  those  re- 
quiring special  equipment  > ,  between 
Jonesville  and  Hillsdale,  Mich.,  on  the 
one  hand,  and.  on  the  other,  Montpelier. 
Ohio,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Detroit.  Mich,  or  Columbus,  Ohio. 

No.  MC  19227  <  Sub-No.  228 1.  filed 
May  10,  1976.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2515  N.W. 
20th  Street.  P.O.  Box  52062.  Miami.  Fla. 
33152.  Applicant's  representative:  J. 
Fred  Dewhurst  isame  address  as  appli- 
cant •  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Antique, 
classic,  vintage  automobiles  and  other 
vehicles,  complete  or  partially  complete, 
restored  or  non-restored,  accessories  arid 
parts  thereof  moving  in  connection 
therewith,  between  points  in  the  Untied 
States  (except  Alaska  and  Hawaii). 


is  deemed  necessary. 

consolidated  record  held 

app  licatlon  and  that  it  be 


1  Sub-No.    84'.    fUed 

!\pplicant;      WILSON 

.  3636  Follett  Ave- 

45223.  Applicant's 

H.  Bortz   'Same 

) .  Authority  sought 

mon  carrier,  by  motor 

ar  routes,  transport- 

ities,  'except  those 

Class  A  and  B  Explo- 

as  defined  by  the 

in  bulk,  and 

equipment) .  serv- 

>f  Middletown  Manu- 

of  Leggett  and  Piatt, 

lear  Simpsonville.  Ky., 

in  connection  with 

authorized    regular 


gxxis 
comj  nodities 


lie 


lontrol  may  be  Involved. 

necessary,  the  appU- 

held  at  either  Louisville, 


Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 
and  San  Francisco,  Calif. 

No.  MC  19945  (Sub-No.  57),  filed 
May  7,  1976.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC.,  Route  No.  13, 
New  Athens,  ni.  62264.  Applicant's  rep- 
resentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Flue  dust. 
in  bulk,  in  dump  vehicles,  from  the 
plantsite  of  Sandoval  Zinc  Co.,  located 
at  or  near  Sandoval,  111.,  to  the  plant- 
site  of  Frit  Industries,  Inc..  located  at  or 
near  Walnut  Ridge,  Ark. 

Note. — If  a  hearing  i;s  deemed  necessan,-, 
the  applicant  requests  it  be  held  at  either 
St.  Louis,  Mo.,  or  Springfield,  111. 

No.  MC  22179  (Sub-No.  18>,  filed 
April  29,  1976.  Applicant:  FREEMAN 
TRUCK  LINE.  INC.,  416  Jackson  Ave., 
P.O.  Drawer  925,  Oxford,  Miss.  38655. 
Applicant's  representative:  John  Paul 
Jones,  189  Jefferson  Avenue,  Memphis, 
Tenn.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities the  transportation  of  which 
requires  the  use  of  special  equipment), 
(1)  between  Yazoo  City  and  Jackson, 
Miss,:  From  Yazoo  City,  Miss,  over  U.S. 


Highway  49  to  Jackson,  Miss.,  and  re- 
turn, serving  all  intermediate  points  and 
the  off-route  points  of  Tiiisley,  Valley, 
Crupp,  Anding,  and  Oil  City,  Miss.;  and 
(2>  between  Pickens  and  Jackson,  Miss.: 
From  Pickens,  Miss,  over  U.S.  Highway 
51  and  Interstate  Highway  55  and  re- 
turn, serving  all  intermediate  points. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jackson.  Miss,  or  Memphis.  Tenn, 

No.  MC  29120  (Sub-No.  195),  filed 
May  3.  1976.  Applicant:  ALL-AMERI- 
CAN, INC.,  900  West  Delaware,  Sioux 
Falls.  S.  Dak.  57104.  Applicant's  repre- 
sentative: Ralph  H,  Jinks,  P.O,  Box  769, 
Sioux  Falls,  S,  Dak.  57101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tra:isporting:  General  comrnodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  tliose  requiring  special 
equipment  I  over  an  alternate  route  for 
operating  convenience  only:  Between 
Chicago,  111.,  and  Fargo.  N.  Dak.,  serv- 
ing no  intermediate  points  in  cormection 
with  carrier's  presently  authorized  regu- 
lar route  operations.  From  Chicago,  over 
Interstate  Highway  90  to  junction  Inter- 
state Highway  90  and  Interstate  High- 
way 94,  at  or  near  "Tomah,  Wis.,  thence 
over  Interstate  Highway  94.  to  Fargo  and 
return  over  the  same  route. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
request.s  it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  30844  fSub-No.  567),  filed 
April  28,  1976.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS.  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicants  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  shot 
and  grit,  from  Mishawaka,  Ind.,  to  points 
in  Iowa,  Kansas,  Minnesota,  Missouri, 
and  Nebraska,  and  those  points  in  Wis- 
consin on  and  north  of  U.S.  Highway  18 
(except  Milwaukee  and  its  Commercial 
Zone) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant, 
applicant  does  not  specify  a  location. 

No.  MC  44735  (Sub-No.  28),  filed  May 
6,  1976.  Applicant:  KISSICK  TRUCK 
LINES,  INC.,  7101  East  12th  Street,  P.O. 
Box  6237,  Kansas  City,  Mo.  64126.  Appli- 
cant's representative:  Jolin  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans. 
66603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  (1)  between  the  plant  site 
and  warehouse  facilities  of  Steel  &  Pipe 
Supply  located  at  or  near  Manhattan, 
Kans.  and  points  in  Colorado.  Illinois, 
Iowa,  Missorui,  Nebraska  and  Oklahoma 
and;  (2)  between  the  plant  .^^Ite  and 
warehouse  facilities  of  Steel  &  Pipe  Sup- 
ply at  Muskogee,  Okla.  and  points  in 
Illinois,  Iowa,  Kansas,  Missouri,  and  Ne- 
braska, restricted  in  items  (1)  and  (2) 
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to  traffic  originating  at  point  of  origin 
and  destined  to  points  of  destination. 
Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Kansas 
City,  Mo. 

No.  MC  51146  (Sub-No.  465),  filed 
May  7.  1976.  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  P.O.  Box  2298.  2661 
South  Broadway,  Green  Bay,  Wis.  54304. 
Applicant's  representative:  Neil  A.  Du- 
Jardin  (Same  address  as  applicant i .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinyl,  asbestos  and 
asphalt  composition  tile,  from  Houston, 
Tex.,  to  points  in  Arkansas,  Alabama. 
Florida,  Georgia,  IllinoLs,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Michigan,  Min- 
nesota, Mississippi,  Missouri.  Nebraska, 
New  York,  North  Carolina,  North  Da- 
kota, Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina.  South  Dakota,  Tennes- 
see, Virginip ,  and  Wisconsin. 

Note, — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago.  111. 

No.  MC  56244  (Sub-No.  48>.  filed 
April  13,  1976.  Applicant:  KUHN 
TRANSPORTATION  COMPANY,  INC., 
R.D.  No.  2,  P.O.  Box  98,  Gardners,  Pa. 
17324.  Applicant's  representative:  John 
M.  Mu-sselman,  410  North  Third  Street, 
P.O.  Box  1146,  Harrisburg,  Pa.  17108.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies 
and  equipment  lised  in  connection  with 
or  incidental  to  the  manufacturing, 
packing  or  distribution  of  such  mer- 
chandise as  is  dealt  in  by  retail,  whole- 
sale and  chain  grocery  food  business 
houses,  and  foodstuffs  (except  commodi- 
ties in  bulk) ,  from  points  in  Illinois.  In- 
diana. Iowa,  Kentucky.  Michigan,  Mis- 
souri, Ohio,  Pennisylvania,  West  Virginia 
on  and  north  of  U.S.  Highway  50,  Balti- 
more, Md.,  and  New  York,  N.Y.,  to  the 
plantsites  of  Musselman  Fruit  Products 
Div.,  Pet,  Inc.,  located  at  Biglerville  and 
Gardners,  Pa.,  and  Inwood,  W.  Va.,  the 
plantsites  of  Knouse  Foods,  Inc.,  located 
at  Chambersburg,  Orrtanna  and  Peach 
Glen,  Pa.,  the  plantsites  of  Charles  G. 
Summers,  Jr.,  Inc.,  located  at  New  Free- 
dom. Pa.,  and  the  plantsites  of  National 
Fruit  Product  Company,  Inc.,  located  at 
Timberville  and  Winchester,  Va.,  and 
Martinsburg,  W.  Va.,  restricted  to  the 
transportation  of  shipments  originating 
at  the  above  origins  and  destined  to  the 
above  destinations. 

Note. — ^If  »  hearing  is  deemed  nece.ssary, 
the  applicant  requests  it  be  held  at  either 
Harrisburg,  Pa.,  or  Washington,  DC. 

No.  MC  59150  (Sub-No.  94),  filed 
May  7,  1976.  Applicant:  PLOOP  TRUCK 
LINES,  INC,  1414  Llndrose  Street,  P.O. 
Box  3277,  Jacksonville,  Fla.  32206.  Ap- 
plicant's representative:  Martin  Sack, 
Jr.,  1754  Gulf  Life  Tower,  Jacksonville, 
Fla,  32207.  Authority  sought  tp  operate 
as  a  co77imon  carrier,  by  motor  vehicle, 
over  irreg^aiar  routes,  traii.'^porting:  Plas- 
fic  pipe  and  fittings,  from  Colfax,  N.C., 
•„o  point"^  In  Alabama  Florida,  Georgia, 
Louisiana,  MissLssippi.  and  South  Caro- 
lina. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Ja'^k- 
.sonvlUe,  Fla. 

No.  MC  59957  'Sub-No.  47).  filed 
May  3,  1976.  Applicant:  MOTOR 
FREIGHT  EXPRESS,  Arsenal  Road  & 
Toronita  St.,  York,  Pa.  17402.  Appli- 
cants representative:  Walter  M.  F.  Neu- 
gebauer  (same  address  as  apphcant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  with  the  exception 
of  those  requiring  refrigeration,  sernng 
the  plantsite  of  Areata  Printed  Products, 
Inc.  Areata  Book  Group-Fairfield  Divi- 
sion. Borough  of  Fairfield,  located  in 
Adams  County.  Pa.,  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular-route  operations  be- 
tween Chambersburg,  Pa.,  and  junction 
Pennsylvania  Highway  116  and  U.S 
Highway  30. 

Note. — Common  control  may  be  involved. 
If  a  hearing  i£  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Harri.'-- 
burg.  Pa.  or  Washington,  DC. 

No.  MC  61396  (Sub-No,  308 >.  filed 
May  2,  1976.  Applicant;  HERMAN 
BROS.  INC..  2565  St.  Marys  Avenue.  P.O. 
Box  189.  Omaha,  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith,  II  (same 
address  as  applicant) .  Authority  .sought 
to  operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  in  bulk,  from  Whit- 
ing, Iowa,  to  points  in  Minnesota.  Ne- 
braska, and  South  Dakota. 

Note. — If  a  hearing  Is  deemed  ncct.ssary. 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Des  Moines,  Iowa. 

No,  MC  73165  (Sub-No,  387',  filed 
May  7,  1976,  Applicant:  EAGLE  MOTOR 
LINES.  INC..  P.O.  Box  11086.  830  North 
33i-d  Street,  Birmingham,  Ala.  35202. 
Applicant's  representative:  William  P. 
Parker  (same  address  as  applicant)  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Iroyi  and 
steel  articles  (except  commodities  In 
bulk),  from  the  plant  site  and  storage 
facilities  of  National  Pipe  and  Tube  Com- 
pany, located  In  Liberty  County,  Tex.,  to 
points  in  the  United  States  (evcept  Alas- 
ka, Hawaii  and  Texas);  and  (2)  mate- 
rials, supplies,  and  ecf^ipment  used  in  the 
production  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska,  Hawaii  and  Texas),  to 
the  plant  site  and  storage  facilities  of 
National  Pipe  and  Tube  Company  located 
In  Liberty  Coiuity,  Tex,,  restricted  in  (1) 
and  (2)  above  to  traffic  originating  at 
and  destined  to  the  named  plant  site  or 
storage  facilities  of  National  Pipe  and 
Tube  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  heard  on  a  con- 
solidated record  with  Ace  Lines.  Inc  ,  MC 
61231  (Sub-No.  85)  and  other  similar  appli- 
cations at  St.  Louis,  Mo. 


No.  MC  77721  (Sub-No.  D  'Amend- 
ment) filed  March  19,  1976,  published  in 
the  Federal  Register  issue  of  April  15. 
1976,  and  republished  as  amended  this 
issue.  Applicant:  JERRY  M.  3ARNER  k. 
SONS,  1211-1213  Spruce  Street,  Rosellc. 
N.J.  07203.  Applicant's  representative: 
Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue, Highland  Park,  N.J.  08904.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials  and  supplies  (except  in 
bulk),  between  the  facilities  of  Western 
Electric  Co.,  at  or  near  Suffem,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  north  of  New  Jersey 
Highway  33,  including  Trenton,  N.J. 

^^oTE.— The  purposes  of  this  republication 
are  to  indicate  applicant's  substituted  ba.se 
point,  and  clarify  the  nature  of  the  opera- 
iio:is  to  be  performed  as  radial.  If  a  hearing 
IS  deemed  necessary,  applicant  requests  it  be 
held  at  Newark,  N.J.  or  New  York,  N.T. 

No.  MC  87523  'Sub-No.  93  i .  filed  May 
r>.  1976.  Applicant:  STEWART  TRANS- 
PORT, INC.,  P.O.  Box  504,  Londonderry-, 
N.H.  03053.  Applicant's  representative: 
Edward  J.  Kiley.  1730  M  Street,  N.W., 
Washington,  DC.  20036.  Authority 
.sought  toi operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Water,  in  containers, 
from  the  plant  sites  or  storage  facilities 
utilized  by  the  Trapp  Water  Corpora- 
tion located  at  or  near  Stowe.  Vt.  to 
points  in  Connecticut,  Delaware.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  Virginia,  and  the 
District  of  Columbia,  and  (2i  empty 
containers,  from  points  in  New  Hamp- 
shire to  the  plant  sites  or  storage  facili- 
ties utilized  by  the  Trapp  Water  Corpo- 
ration located  at  or  near  Stowe,  Vt. 

Note. — If  a  liearing  Is  deemed  necessary. 
The  applicant  requests  It  be  held  at  either 
Concord.  N.H..  New  York.  NY,,  or  Wa-^hiiif- 
ton.  DC. 

No,  MC  100449  '  Sub-No.  65 ' ,  filed  May 
7.  1976.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  R.R.  No.  4.  Fort 
Dodge,  Iowa  50501.  Applicants  repre- 
sentative: Thomas  E.  Leahy.  Jr.,  1980 
Financial  Center,  Des  Moines, ,  Iowa 
50309.  Authority  sought  to  operate  as  a 
CO 771772 on -carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  pipe 
and  fittings,  and  clay  products  and  joint 
material,  from  Lehigh.  Iowa,  to  points  in 
Wyoming. 

Note. — If  a  hearing  is  deemed  neces^iary. 
the  applicant  requests  it  be  held  at  Kan.sas 
City,  Mo.;  Omaha.  Nebr.:  or  Miniieiipolis, 
Minn. 

No.  MC  100449  (Sub-No.  66'.  filed 
May  7,  1976.  Applicant:  MALLINGER 
TRUCK  LINE.  INC.,  Route  4.  Fort 
Etodge.  Iowa  50501.  Apphcant  s  repre- 
sentative: Thomas  E.  Leahy,  Jr  ,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts.  CMd 
articles  distributed  by  meat  packino- 
houses.  as  described  In  Sections  A  and 
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MC  10066^  (Sub-No.  321>.  filed 
Applicant:  MELTON 
INC..  P.O.  Box  7666, 
107.  Applicant's  repre- 
entative:  Wilbufn  L.  Williamson,  280 
-National  Foundation  Life  Bldg.,  3535 
W.  58th  St..  Oklahoma  City,  Okla. 
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TRANSPORTATION 
Columbine  Streep. 
.Applicant's 
Kehl.   1660   Linc<>ln 
Lincoln  Center 
80203.  Authority 
common  carrier. 
regular   routes, 
commodities     (e^Jcept 
bulk,  those  of 
goods  as  defined 
commodities   wh 
weight  require 
ment>.  between 
las.  Wyo..  servin 
between  Chugwajte 
and  serving  o3f- 
Platte    and    Con 
From    Denver. 
Highway    25   an 
DousIa>.  '.Vyo  ,  a 
roaie. 


ng  Is  deemed  necessary, 
it  be  held  at  Memphis, 


hear  ing  Is  deemed  necessary, 
eqii  Ests  It  be  held  at  either 
Little  Bock,  Ark. 
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NOTICES 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No  MC  105457  (Sub-No.  85).  fUed 
April  5,  1976.  Applicant:  THURSTON 
MOTOR  LINES.  INC.,  600  Johnston 
Pvoad,  PO,  Box  10638,  Charlotte.  N.C. 
28206,  Applicant  s  representative:  J.  V. 
Luckadoo  Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Agri- 
ciUtural  machinery  and  articles,  used  in 
the  farming  and  forestry  industries, 
from  Tarboro.  N.C.  to  points  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Marj'land,  Massachusetts,  Mississippi, 
New  Jersey,  New  York.  Permsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Virginia,  West  Virginia  and  the 
District  of  Columbia,  and;  (2)  materials 
and  supplies,  used  hi  the  manufacture  of 
agricultural  machinery,  and  articles. 
u.scd  in  the  farming  or  forestry  in- 
dustries 'except  commodities  in  bulk), 
from  points  in  Alabama.  Arkansas,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Kentucky,  Louisiana,  Maryland,  Massa- 
chusetts, Mississippi.  New  Jersey,  New 
York,  Permsylvania,  Rhode  Island, 
South  Carolina,  Teimessee,  Virginia, 
West  Virginia  and  the  District  of  Co- 
lumbia to  Tarboro.  N.C. 

Note,— Applicant  intends  to  tack  th©  au- 
thority sought  with  Its  preseat  regular  rout© 
authority  at  Tarboro,  N,C.  Ckjmmon  control 
may  also  be  Involved.  II  a  hearing  Is  deemed 
necessary,  the  applicant  requests  It  be  held 
at  either  Washington.  DC.  or  Raleigh,  N.C. 

No.  MC  105501  (Sub-No.  18),  filed 
Mav  3.  1976.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY,  1851  Radis- 
son  Road  NE..  Blaine,  Minn.  55434.  Ap- 
plicant's representative:  Joseph  J.  Dud- 
ley, W-1260  First  National  Bank  Build- 
ing. Saint  Paul.  Minn.  55101.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wallboard.  ftbreboard, 
lumber,  plywood  and  materials  and  sup- 
plies used  in  the  installation  thereof,  be- 
tween Minneapolis  and  St.  Paul,  Minn., 
on  the  one  hand,  and,  on  the  other,  points 
in  North  Dakota,  South  Dakota,  Wiscon- 
sin, and  the  Upper  peninsula  of  Mich- 
igan. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn. 

No.  MC  105566  'Sub-No.  122),  filed 
April  29,  1976.  Applicant:  SAM  TANKS- 
LEY  TRUCTKING,  INC.,  P.O.  Box  1120, 
Cape  Girardeau.  Mo.  62701.  Applicant's 
representative:  Thomas  P.  Kilroy,  P.O. 
Box  624,  Springfield.  Va.  22150.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  glass- 
ware, plastic  articles,  glass  rods  and  tub- 
ing, plastic  caps,  and  cartons.  (1)  from 
Brockway  and  Washington,  Pa.;  Zanes- 
vtUe  and  Columbus.  Ohio;  Lapel,  Ind.; 
Parkersburg  and  CJlarksburg,  W.  Va.; 
Freehold,  NJ  :  and  Boylston,  Ala.,  to 
rolnts  In  .Arizona,  California,  Colorado, 
Idaho,   Montana,  Nevadai,  New  Mexico, 


Oregon.  Utah,  Washington,  and  Wyo- 
ming; and  (2)  from  Brockway  and 
Washington,  Pa.;  Zanesvilie  and  Colum- 
bus, Ohio;  Lapel.  Ind.;  and  Freehold. 
N.J.,  to  points  in  Alabama,  Arkansas, 
Louisiana,  Mississippi,  Oklahoma  and 
Texas. 

Note. — If  a  hearing  1%  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  105566  (Sub-No.  123>,  filed 
April  29,  1976.  Applicant:  SAM  T.ANKS- 
LEY  TRUCKING.  INC.,  P  O.  Box  1119. 
Cape  Girardeau.  Mo.  62701.  Applicant's 
representative:  Thomas  F.  KUroy.  P.O. 
Box  624,  Springfield,  Va.  22150.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Evaporated  milk. 
in  cans,  dry  food,  and  beverage  prepara- 
tions, from  Defiance,  Ohio,  and  Berlin 
Township  (Delaware  County) ,  Ohio,  to 
points  in  Arizona  and  Colorado. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington. 
DC. 

No.  MC  105813  (Sub-No.  212).  filed 
April  29,  1976.  AppUcant:  BELFORD 
TRUCKING  CO.,  INC.,  1759  SW.  12th 
Street.  P.O.  Box  1936,  Ocala.  Fla.  32670. 
Applicant's  representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  (Chi- 
cago, m.  60601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  food  chains  and 
grocery  houses  (except  In  bulk),  from 
points  in  the  United  States  in  and  east 
of  Arkansas,  Iowa,  Louisiana,  Minnesota 
and  Missouri,  to  Norfolk,  Va.;  Atlanta 
and  ThomasviUe.  Ga.;  Columbia,  S.C; 
and  Raleigh,  N.C.  and  points  in  their 
Commercial  Zones,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
warehouse  or  other  facilities  utilized  by 
Colonial  Stores,  Inc.,  at  the  named  des- 
tinations. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlanta.  Ga. 

No.  MC  107403  (Sub-No.  973),  filed 
April  29,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue.  Lans- 
downe.  Pa.  19050.  Applicant's  representa- 
tive: John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  plas- 
tics and  dry  resins,  in  bulk,  in  tank  vehi- 
cles, (1)  from  Burlington.  N.J.  (except 
from  the  plant  site  of  the  Hooker  Chem- 
ical Corporation  at  or  near  Builington, 
N.J.),  to  points  In  Alabama.  Arkansas, 
Connecticut,  Florida,  (jeorrjia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Lou- 
isiana, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  New  Hampshire,  New 
York,  North  Carolina.  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Tennessee,  Texas,  Vennont  and 
Wisconsin;  and  (2)  from  Flemmgton, 
N.J.,  to  points  in  Connecticut,  Maryland, 
Massachusetts,  Minnesota,  New  Hamp- 
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shire.  New  York,  Pennsylvania,  Rhode 
Island,  South  Carolina  and  Vermont. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neccs.sary.  the  appli- 
cant requests  It  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  1028\  filed 
April  15. 1976.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  3200  Ruan  Cen- 
ter— 666  Grand  Avenue,  Des  Moines, 
Iowa  50309.  Applicant's  representative: 
E.  Check,  P.O.  Box  855,  Des  Moines,  Iowa 
50304.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar, 
products  of  corn  and  blends  containing 
products  of  com,  In  bulk,  in  tank  ve- 
hicles, from  Kansas  City,  Kan-Kansas 
City,  Mo.  commercial  zone  to  points  in 
the  United  States  <  except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.,  or  Omaha,  Nebr. 

No.  MC  107515  (Sub-No,  1009'.  filed 
Mav  10.  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  3901 
Jonesboro  Rd.  S.E .  Forest  Park,  Ga. 
30050.  Applicant's  representative:  Alsm 
E.  Serby,  3379  PeachtJ-ee  Road,  N.E., 
Suite  375,  Atlanta,  Cra.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  the  plant- 
sites  and  waiehotL'^e  facilities  of  Stand- 
ard Brands.  Inc.  located  at  or  near  Chi- 
cago, HI.  to  points  in  Arizona,  Arkansas, 
California,  New  Mexico,  Nevada,  Okla- 
homa, Oregon,  Texas,  Utah  and  Wash- 
ington. 

Note. — If  a  liearlng  is  deemed  necessary, 
t}ie  applicant  requests  It  be  held  at  either 
Chicago,  III.  or  Washington,  DC. 

No.  MC  107818  (Sub-No.  82  >,  filed 
Mav  3.  1976.  Applicant:  GREENSTEIN 
TRUCKING  COMPANY,  280  N.W.  12th 
Avenue.  P.O.  Box  608,  Pompano  Beach, 
¥"ia.  33U61.  Applicant's  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower. 
Jack.sonville,  Fla.  32207.  Authority 
Mjught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trajisporting :  Returned  and  rejected 
dairy  products,  from  points  in  Florida,  to 
points  in  Illinois,  Minnesota,  and  Wis- 
consin. 

Note. — If  a  hearing  b  deemed  necessary, 
the  applicant  requests  It  be  held  at  Miami. 
PI  a. 

No.  MC  108676  (Sub-No.  94).  filed 
May  3,  1976.  Applicant:  A.  J  METLER 
HAULING  &  RIGGING,  INC.,  117  Chica- 
mauga  Avenue,  Knoxville,  T^nn.  37917. 
Applicant's  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Litnestone 
products  (except  commodities  in  bulk.  In 
tank  vehicles*.,  from  Luttrell  (Union 
County),  Tenn..  to  points  in  Alabama, 
Arkansa.'^,  Georgia.  Indiana.  Illinois, 
Kentuck;-,  Mississippi,  Missouri,  Nortli 
Carolina,  Ohio,  South  Carolina.  Virginia, 
West  Virginia,  and  the  EMstrict  of  Co- 
lumbia. 


Hots. — If  a  hearing  is  deemed  neo4?ssary, 
the  (4>pllcant  requests  It  be  held  at  either 
KnoxvUle    or    Nashville,    Tenn. 

No.  MC  108835  (Sub-No.  35'.  filed 
May  5,  1976.  Applicant:  H-iTHAN 
FREIGHTWAYS,  INC.,  P.O.  Box  3393. 
1745  University  Ave..  St.  Paul.  Minn. 
55104.  Applicant's  representative:  Rod- 
ney L.  Trocke.  2690  North  Prior  Ave., 
Roseville,  Minn.  55113.  Authority  .sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  m  bulk 
and  those  requiring  special  eq\upment'. 
(A)  serving  the  plant  site  of  Kato  Engi- 
neering Company  located  at  or  near 
Winnebago,  Minn,  as  an  off-route  point 
in  connection  with  applicants  author- 
ized regular  route  operations  between 
Beresford,  S.  Dak.  and  St.  Paul,  Minn  ; 
and  (B)  serving  intermediate  points  be- 
tween Mankato,  Minn,  and  Oskaloosa, 
Iowa  In  connection  with  applicants 
regular  route  operations. 

Note. — If  a  hearing  Is  deemed  nec^s.-^ary, 
the  applicant  requests  It  be  held  at  either 
St.  Paul  or  Minneapolis,  Minn. 

No.  MC  110140  (Sub-No.  12).  filed 
May  3,  1976.  Applicant:  MAYO  ROBI- 
SON,  doing  business  as  LUMBER 
TRUCKING,  943  South  Nebraska  Street, 
Seattle,  Wash.  98108.  Applicants  repre- 
sentative: Mayo  Robison  (same  addre.ss 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  comTTion  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Lumber,  from  Pierce  County.  Wash,  to 
the  International  Boundary  Line  be- 
tween the  United  States  and  Canada 
located  at  or  near  Blaine  and  Lynden. 
Wash. 

Note. — If  a  bearing  Is  deemed  nec«*s.sary, 
the  applicant  requests  it  be  held  at  either 
Seattle  or  Olympla,  Wash. 

No.  MC  110420  (Sub-No.  755>.  filed 
May  10,  1976.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186.  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425  13th  Street  N.W., 
Waslilngton,  D.C.  20004.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes, 
transporting:  Soybean  products,  in  bulk, 
in  tank  vehicles,  from  Cairp.  Ill  to  points 
in  Alabama,  Arkansas.  Georgia.  Indiana. 
Kansas.  Kentucky,  Louisiana.  Michi- 
gan. Mississippi,  Missouri,  Ohio,  Ten- 
nessee and  Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  neces-sary,  the  ap- 
plicant requests  It  be  held  at  fiil-.er  St. 
Louis,  Mo.  or  Chicago,  111. 

No.  MC  111274  (Sub-No.  11',  filed 
April  13,  1976.  Applicant:  SCHMIIXJALL 
TRANSFER,  Box  249,  Tremont.  111. 
61568.  Applicant's  representative;  Fred- 
erick C.  Schmidgall,  Box  356,  Morton. 
111.  61550.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Grain 
elevators,  grain  elevator  materials,  and 
components.  <l)  from  Mackinaw  111.,  to 
points    in    the    United    States    <  except 


Alaska  and  Hawaii) ;  (2)  from  Macki- 
naw, 111.,  to  ports  of  entry  o:.i  the  Cana- 
dian boundary  line  through  the  provinces 
of  Quebec -Quebec;  Edmonton- Alberta; 
Victoria-British  Columbia;  Toronto-On- 
tario; Regina-Saskatchewan;  Wimiipeg- 
Manitoba,  Canada. 

Note. — If  a  hearing  is  deemed  ntoeisary. 
the  applicant  requests  It  be  held  at  e;'.her 
Chicago,  m.,  or  St.  Louis,  Mo. 

No.  MC  111729  (Sub-No.  622'  'Cor- 
rection), filed  March  16.  1976.  published 
in  the  Federal  Register  issue  of  April  8. 
1976.  and  republished  as  corrected  thi.s 
issue.  Applicant:  PUROLATOR  COURI- 
ER CORP..  3333  New  Hyde  Park  Road. 
New  Hyde  Park.  N.Y.  11040.  Applicant  s 
representative:  John  M.  Delany  'same 
address  as  applicant^ .  Authority  sought 
io  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  route-, 
transporting:  General  commodities  "ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  those  which  because,  of  size  or 
weight  require  the  use  of  special  equip- 
ment, and  commercial  papers,  docu- 
ments, and  written  instruments  as  are 
used  In  the  business  of  banks  and  bank- 
ing institutions) ,  between  points  in  Spo- 
kane County,  Wash.,  on  the  one  hand, 
and.  on  the  other.  Lewlston  and  Moscow. 
Idaho,  restricted  against  the  transporta- 
tion of  shipments  weighing  in  excess  of 
50  pounds  or  more,  and  each  package  or 
article  shall  be  considered  a  separate  and 
distinct  .shipment,  and  further  restricted 
to  the  transportation  of  shipments 
weighing  in  excess  of  125  pounds  or  more 
from  any  one  consignor  to  any  one  con- 
signee on  any  one  day. 

Note. — The  purpose  of  this  republication 
Is  to  correct  botii  parts  of  the  restriction  so 
aa  to  recKl:  (1)  "•  •  •  weighing  In  excess  of 
60  pounds  or  mcwe."  and  (2)  "•  •  •  v^'eigh- 
ing  In  excess  of  125  pounds  or  more  •  •  •". 
which  was  published  In  error.  Applicant 
holds  contract  carrier  authority  in  No.  MC 
112750  and  other  subs,  therefore  dual  op- 
erations may  be  Involved.  Common  conlro! 
may  be  Involved.  If  a  hearing  is  deemed  nec- 
essary, the  applicant  requests  it  be  held  at 
Spokane,  Wash. 

No.  MC  111729  (Sub-No.  654'.  filed 
May  7.  1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hvde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Russell  S.  Bem- 
hard,  1625  K  Street  NW..  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  d' 
Automotive  repair  and  replacement 
parts,  supplies,  equipment  and  accesso- 
ries, and  related  business  papers,  re- 
.^tricted  against  the  transiwrtation  of 
packages  or  articles  weighing  in  excess 
of  40  pounds  each  and  160  p>ounds  in  the 
aggregate,  from  one  consignor  to  one 
consignee  on  any  one  day,  between  Dav- 
enport, Iowa,  on  the  one  hand,  and.  on 
the  other,  points  in  Adams,  B(X»ne,  Bu- 
reau. Carroll,  Hancock,  Henry,  Knox,  La 
Salle.  Lee,  McDorfough.  Mercer,  Peoria, 
Rock  Island,  Stevenson,  Warren,  'White- 
side, and  Winnebago  Counties,  111.;  and 
i2'    critical  machinery  repair  and  re- 
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placem-cit  partj  end  bearings,  in  pack- 
ages not  to  exceel  85  pounds  eac-h  and 
200  pounds  in  tho  aggregate,  from  one 
consignor  to  one  consignee  on  any  one 
day,  bef.veen  Dubi  que  and  Fort  MadLson. 
Iowa,  on  the  one  iimd,  and.  on  the  otiier, 
Chicago  Heights  DanvUle,  Decatur, 
Jollet.  Moline,  Peru,  Peoria.  Quincy, 
Rockford,  and  Spr  ngfleld,  ru. 

Note. — Applicant  holds  contract  carrter 
authority  In  MC  112  750  and  subs  thereunder, 
therefore  dual  oper  itlons  may  be  Involved. 
Common  control  mi  y  also  be  Involved.  If  a 
hearing  la  deemed  lecessary,  th©  applicant 
requests  It  b«  held  at  Washington.  D.C. 

No.  MC  111729  (Sub-No.  655),  filed 
May  7.  1976.  Apfllcant:  PUROLATOR 
COURIER  CORP.  3333  New  Hyde  Park 
Road.  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicants represent  itive:  Russell  S.  Bern- 
hard,  1625  K  Str;et  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  car'ier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  and  dried  <^ut  flowers,  decorative 
greens,  and  floral  supplies,  when  moving 
at  the  same  time  and  In  the  same  ve- 
hicles with  comm  sdities  the  transporta- 
tion of  which  L=;  .si  bject  to  economic  reg- 
ulation, be"  .V ten  Pa)ckford,  IlL.  on  the 
one  hand,  ai-d  r.  the  other,  points  In 
Wisconsin. 

Note. — Applicant  holds  contract  carrier 
authority  m  MC  IIJTSO  and  subs  thereunder, 
therefore  dual  opeiatlons  may  bo  Lnvolved- 
Common  control  m  ly  also  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Washington, 
D  C,  or  Chicago,  111. 

No.  MC  11253)  'Sub-No.  14).  filed 
May  6.  1976.  .'LppUcaijt:  PERCHAK 
TRUCKING.  INC  .  Route  309,  Hazle  Vil- 
;  ,4'-}  P  O.  Box  81 L,  Hazleton,  Pa.  18201. 
.Applicant's  r-:-:::-! ---r.'a'ive:  Joseph  P. 
Iloarj-,  121  S  N!...:  =.:  et,  Taylor.  Pa. 
18517.  Author-.-.y  .._".-_  -o  operate  as  a 
common  carri-s^  t;.  :;.  -  r  vehicle,  over 
irregular  rou«'«.  *ri:.  porting:  Steel 
reels,  from  Hazlco::.  Pa,,  to  poLnts  In 
Middlesex.  Merce  ■,  Pas.^^aic,  Hudson,  and 
Union  Counties,  N.J.:  New  Haven  and 
Seymour,  Conn.;  Hudson,  Mass.:  YorJsers 
and  Hastings-or -Hudson,  N.Y.;  and 
Providence.  R.I. 

Note.— If  a  hear  ng  is  deemed  necessary, 
th«  applicant  reqi:  rsts  It  be  held  at  Harrls- 
burg.  Pa. 

No.  MC  113666  Sub-No.  103»  (Amend- 
ment), filed  March  22,  1976,  published 
in  the  FzDER.'a  Eecister  issues  of  April 
15,  1976,  and  Apill  29,  1976.  and  repub- 
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Maryland.  Massachusetts  Michigan.  Mls- 
sourl.  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Termessee.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  points  in  Canada. 

Note. — The  purjKiee  of  this  republication 
la  to  bring  applicant's  request  for  authority 
Into  compliance  with  the  Commlsalon'a  pol- 
icy statement  on  traffic  moving  to  and  from 
Canada.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Buffalo.  N.Y.,  or  Pittsburgh.  Pa. 

No.  MC  113855  (Sub-No.  347),  fUed 
April  29,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Mar- 
ion Road  SE.,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg..  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate £is  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Mining  machinery  and  equipment; 
and  c2)  attachments,  parts,  and  acces- 
sories, for  (1)  above,  from  Monroe,  N.C., 
to  points  in  the  United  States  (including 
Alaska,  but  excluding  HawaU) ,  and  Can- 
ada, traversing  all  ports  of  entry  on  the 
United  States-Canada  International 
Boundary;  and  (3)  materials,  supplies, 
and  equipment  (except  conimodities  ta 
bulk>,  used  in  the  manufacture  and 
distribution  of  commodities  set  forth  in 
il)  and  (2)  above,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii",  to  Monroe,  N.C. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  t>e  held  at  Wash- 
ington, D.C. 

No.  MC  113855  (Sub-No.  348),  filed 
May  12,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT.  INC.,  2450  Mar- 
ion Rd.  SE.,  Rochester,  Minn.  55901.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Bldg..  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lift 
and  hoist  trucks:  (2)  tractors  (other 
than  truck  tractors);  and  (3)  attach- 
ments and  accessaries  for  the  commodi- 
ties described  in  (1)  and  (2)  above,  from 
the  plantslte  of  Towmotor  Corporation 
located  at  Mentor,  Ohio,  to  points  in  Col- 
orado. Nebraska,  North  Dakota,  South 
Dakota,  and  Wyoming,  restricted  to  traf- 
fic originating  at  the  plant  and  w£u-e- 
house  facilities  of  Towmotor  Corporation 
located  at  Mentor.  Ohio. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
111. 

No.  MC  114015  (Sub-No.  20),  filed 
April  26,  1976.  Applicant:  HUSS,  INCOR- 
PORATED, Highway  47  West,  P.O. 
Box  666,  Chase  City,  Va.  23924.  Appli- 
cant's representative:  Morton  E.  Kiel, 
Suite  6193,  5  World  Trade  Center,  New 
York.  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhesives,  paint  and  paint  products. 


buUding  materials,  uvvsum  and  tn-'p^uTn 
products,  lime  (except  liquid  In  bulk^ 
and  such  materials  and  supv'i^s  as  are 
used  in  the  mantifacture.  installation, 
and  distribution  of  the  afo.-emer.tioned 
commodities  (except  liquid  commodities 
in  bulk),  between  Norfolk,  Va..  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut.  Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio.  Pennsylvania, 
Rhode  Island,  Vermont,  and  the  District 
of  Colimibia,  restricted  to  a  service  per- 
formed imder  a  continued  contract  or 
contracts  with  United  States  Gypsum 
Company  of  Chicago,  HI. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Atlanta 
Oa..  or  Washington,  D.C. 

No.  MC  114045  (Sub-No.  434),  filed 
May  3,  1976.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  Finley  &  Belt  Rd.,  P.O. 
Box  5842,  Dallas,  Tex.  75240.  Applicant's 
representative:  J.  B.  Stuart  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  medicines,  toilet  pre-para- 
tioTu.  toothbrushes,  and  artificial  sweet- 
eners (except  In  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  South  Plainfield,  N.J.,  to  points  in 
Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
D.C. 

No.  MC  114055  (Sub-No.  7)  (Correc- 
tion), filed  March  29,  1976,  published  in 
the  Federal  Register  issue  of  April  29, 
1976,  republished  as  corrected  this  issue. 
Applicant:  RAY  KOLNTK,  doing  .busi- 
ness as  RAY  KOLNIK  TRUCKING, 
Prairie  View  Road,  Walworth,  Wis.  53184. 
Applicant's  representative:  Joseph  E. 
Ludden,  309  State  Bank  Buildmg,  La 
Crosse,  Wis.  54601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  tiie  plantslte 
of  the  Q.  Helleman  Brewmg  Company, 
Inc.,  at  La  Crosse.  Wis.,  to  Chicago,  111., 
and  the  Chicago,  ni..  Commercial  Zone, 
as  defined  by  the  Commission,  under  a 
contintiing  contract  or  contracts  with 
C  &  K  Distributors. 

Note. — The  purpose  of  this  republication 
Is  to  reflect  the  name  of  the  contracting 
shipper  which  was  prevlotisly  omitted.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Madison,  Wis.,  or 
Chicago,  m. 

No.  MC  114115  (Sub-No.  25),  filed 
May  3,  1976.  AppUcant:  TRUCKWAY 
SERVICE,  INC.,  1099  Oakwood  Blvd., 
Detroit,  Mich.  48217.  Applicant's  repre- 
sentative: James  R.  Stiverson,  1396  West 
Fifth  Avenue,  Columbus,  Ohio  43212.  Au- 
thority sought  to  operate^as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, in  packages,  from  points  in  Ham- 
ilton Coimty,  Ohio,  to  points  in  the 
Lower  Peninsula  of  Michigan,  under  cnr,- 
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tract  with  Diamond  Crystal  Salt  Com- 
pany, and  Cargill,  Incorporated. 

Note. — If  a  hearing  is  deemed  neces-'wu-r . 
applicant  requests  It  be  held  at  Columbus. 
Ohio,  or  Washington,  DC. 

No.  MC  114194  (Sub-No.  187).  filed 
April  23,  1976.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins- 
ville  Road,  East  St.  Louis,  111.  62201. 
Applicant's  representative:  Ernest  A. 
Brooks  n,  1301-02  Ambassador  Bid?., 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Sugar,  products  of  corn  and 
blends  thereof,  in  bulk,  from  the  Kansas 
City.,  Kans. -Kansas  City,  Mo..  Com- 
mercial Zone,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii' ;  and 
(2)  corn  and  corn  products,  from  North 
Kansas  City.  Mo.,  to  points  in  the  United 
States  ( except  Alaska  and  Hawaii  > . 

Note. — If  a  hearing  is  deemed  neces,sary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo.,  or  Chicago,  111. 

No.  MC  114241  (Sub-No.  7),  filed  May 
10.  1976.  Applicant:  C.  T.  HERTZSCH, 
INC.,  282-U.S.  Highway  31.  Speed,  Ind. 
47172.  Applicant's  representative:  Louis 
B,  Hartlage,  501  South  2nd  Street.  Louis- 
ville, Ky.  40202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.sporting : 
Cement,  in  bulk  or  in  packages,  from 
Speed,  Ind.,  to  points  in  West  Virginia, 
imder  a  continuing  contract  or  contracts 
witli  Louisville  Cement  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Louisville,  Ky.,  or  Indianapolis,  Ind. 

No.  MC  114273  (Sub-No.  239*.  filed 
September  19,  1975.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant's  representative:  Robert 
E.  Kpnchar,  Suite  315,  Commerce  Ex- 
change Bldg.,  2720  First  Avenue  NE.,  P.O. 
Box  1943,  Cedar  Rapids,  Iowa  52406.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastics,  resins,  and 
plasticizers ,  from  Philadelphia,  Pa.,  to 
Sullivan,  Mo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  114533  (Sub-No.  332),  fUed 
December  15,  1975.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  1106 
West  35th  Street,  Chicago,  111.  60609. 
Applicant's  representative:  Paul  R. 
Bcrgant  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (l)(a)  Audit  me- 
dia, and  other  business  records;  (b) 
graphic  arts  material,  between  Wabash, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
Huntley,  111.;  and  (2)  human  blood,  and 
blood  products,  between  Omaha,  Nebr., 
on  the  one  hand,  and,  on  the  other, 
points  in  Marshall  and  Nemaha  Coun- 
ties, Kans. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128616  and  BUbs  there- 
under, therefore  dual  operations  may  be  In- 


volved. If  a  heariiig  Is  deemed  neces.sary,  the 
applicant  requests  It  be  held  at  Indian- 
apolis, Ind..  or  Topeka,  Kans. 

No.  MC  114533  (Sub-No.  334),  filed 
December  22,  1975.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  1106 
West  35th  Street,  CWcago,  HI.  60609. 
Applicant's  representative:  Paul  R. 
Bergant  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Proofs,  cuts,  copy 
and  other  graphic  arts  material,  between 
Bloomington,  Ind..  on  the  one  hand,  and, 
on  the  other,  St.  Louis,  Mo.;  and  (2) 
milk,  milk  products,  empty  containers 
and  information  regarding  identity  of 
samples,  between  points  in  Kansas,  on 
the  one  hand,  and,  on  the  other,  Jackson 
County,  Mo. 

Note. — Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Indian- 
apolis, Ind.  or  St.  Louis,  Mo. 

No.  MC  114533  (Sub-No.  342  >.  filed 
Mav  3,  1976.  Applicant:  BANKERS  DIS- 
PA'IX:H  CORPORATION,  1106  West 
35th  Street.  Chicago,  111.  60609.  Appli- 
cant's representative:  Paul  Bergant 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Exposed  arid  processed  film 
and  prints,  complimentary  replacement 
film,  and  incidental  dealer  handling  sup- 
plies (except  motion  picttire  films  and 
materials  and  supplies  used  in  connec- 
tion with  commercial  and  television  mo- 
tion pictures) ,  between  Springfield,  Mo., 
on  the  one  hand,  and,  on  the  other, 
points  in  Kansas. 

Note. — Applicant  holds  contract  carrter 
authority  In  MC  128616  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Kansas 
City,  Mo, 

No.  MC  114569  (Sub-No.  140»,  filed 
May  6.  1976.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  Pa.  17072.  Applicant's  rep- 
resentative: N.  L.  Cummins  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  'carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk ) ,  from  points  in 
Fairview  Township  (York  County) ,  Pa., 
and  points  in  that  part  of  Cumberland 
County.  Pa.,  on  and  east  of  Pemisylvania 
Highway  34,  points  in  that  part  of  Penn- 
sylvania on  and  east  of  a  line  beginning 
at  the  New  York-Pennsylvania  State  line 
and  extending  southwardly  along  U.S. 
Highway  15  to  Allenwood  (Union  Coun- 
ty). Pa.,  thence  along  the  Su.squehanna 
River  southwardly  to  the  Maryland- 
Pennsylvania  State  line  (except  points 
in  Chester.  Delaware.  Philadelphia, 
Montgomery,  and  Bucks  Counties,  Pa.), 
to  Derry  Township  (Dauphin  County), 
Pa.,  restricted  to  joinder  or  tacking  with 
existing  authority  at  or  near  Derry 
Township  (Daupliin  County),  Pa.,  to 
serve  points  in  Arizona,  Arkansas,  Colo- 
rado, Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,    Louisiana,    Michigan,    Min- 


nesota. Mississippi,  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
Wisconsin,  and  Wyoming. 

Note. — Applicant  states  that  the  purpose 
of  this  application  is  to  eliminate  interline 
service  conducted  In  connection  with  Hess 
Trucking  Co.  Common  control  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Harrlsburg, 
Pa. 

No.  MC  l"t5162  (Sub-No.  323',  filed 
May  10. 1976.  Applicant:  POOLE  TRUCK 
LINE.  INC.,  P.O.  Drawer  500,  Evergreen, 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  'same  address  as  appli- 
cant* .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Build- 
ings, wall,  or  insulating  boards,  and  ceil- 
ing tile  and  materials  and  supplies,  used 
in  the  installation  of  building,  wall,  in- 
sulation boards  or  ceiling  tile,  between 
the  plantslte  and  facilities  utilized  by  the 
Armstrong  Cork  Company,  at  or  near 
Macon,  Ga.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  State  in 
and  east  of  Kansas,  Nebraska.  North 
Dakota,  Oklahoma.  South  Dakota,  and 
Texas. 

Note. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  115331  (Sub-No.  401),  fUed 
December  18.  1975.  Applicant:  TRUCTK 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane.  St.  Louis.  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  animal 
litter,  animal  and  bird  feed  and  pet 
supplies  (except  commodities  in  bulk), 
from  the  plantsites  and  storage  facilities 
of  Alfa-Pet.  Inc..  at  or  near  St.  Louis. 
Mo.,  to  points  in  the  United  States  (ex- 
cept Alaska,  Hawaii  and  Missouri). 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Chicago,  m. 

No.  MC  115495  (Sub-No.  29),  (Amend- 
ment >,  filed  March  29.  1976,  and  pub- 
lished in  the  Federal  Register  issue  of 
May  6,  1796.  republished  as  amended  this 
issue.  Applicant:  UNITED  PARCEL 
SERVICE,  INC.,  300  North  2nd  Street, 
St.  Charles,  HI.  60174.  AppUcanfs  repre- 
sentative: J.  Robert  Peterson,  51  Weaver 
Street,  Greenwich  Office  Park  5.  Green- 
wich. Conn.  06830.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment",  (1) 
between  the  plantslte  of  Marshall  Field 
and  Company,  located  in  Chicago.  HI., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota, Mississippi,  Missouri,  Montana.  Ne- 
braska, Nevada.  New  Mexico,  North  Da- 
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Note. — If  a  hearing  is  deemed  necessary.     Authority  sought  to  operate  as  a  coj»» 


ko-.i,   Njrt,h   Cu 
Oregor.    South  !» 
Teiines-see.   Tex  i. 
vVisconsin  and  VMy 


Note  ^The  purijose 
lication  is  to  add 
description  In  (1) 
tlon  remains  the  si 
necessary,  the  app  I 
atNe-w  York.  N A' 


7  !0 


No     MC     115 
May    '.,   :3T6    J 
COR?     P  O    Box 
50309    Applicant 
L.  Goeitoch.  11 
Des     Momes, 
sought  to  opera 
by  motor  vehicl< 
transporting : 
chinery  and  : 
construction  ma 
tree   spades.      ' 
equipment,  drat 
ters.  and  log  ch 
party  and  suppl 
commodities  in 
Iowa,  to  ;:«'.!. V 
eluding   Alasr'.j. 


Apjilicant: 


0) 


I)W£ 


imj.1 


bution  of  the 
above    < except 
from   points   in 
eluding  Alaska, 
Pella,  Iowa. 

Note — ir  a  heiring 
applicant  request; . 
Moines.  Iowa  or  C^i 


(Sub-No.    13).    filed 
:  THE  MICKOW 
1774,  Des  Moines,  Iowa 
s  representative:   Cecil 
Des  Moines  Building, 
a     50309,     Authority 
as  a  common  carrier, 
.  over  irregular  routes. 
1»      Agricultural     ma- 
'.ements,  industrial  and 
hinery  and  equipment, 
•■:;:    cutters,   irrigation 
age  systeTns.  log  split- 
i^pers:  (2>  attachments. 
s,  used  in  operation  of 
1 1 1    above,  from  Pella. 
1  the  United  States,  in- 
but  excluding  Hawaii: 
^  equipment  and  sup- 
manufacture  or  distri- 
corlimodities  in  d  •  and  1 2  > 
commodities   in   bulk  > . 
the  United  States  in- 
3ut  excluding  Hawaii  to 


i?s 


No.    MC    1157t30 
May  5.  1976. 
COR?    P,0.  Bo: 

50,3>3    .\pplican 
L,  Goettsch.  11 
Des     Moines, 
.ought  to  opera 
by  motor  vehicl^ 
transport. ;u'     y 
lupplies  ■-i.-eu  Il- 
liquid and  =01. .: 
'21  spraying  eq 
lifter-loader, 
tovper-wir.d^  »», 
planters.     C':a' 
sprinkling  and 
points    in    the 
Hawaii  and 
storage  facilities 
tion,  located  at  qr 


Note. — Commo)  i 
If  a  hearing  is 
cant  requests  it 
Wa-shlngton,  D.C 


No.  MC  11601 
10.    1976    Applif 
ING    COMPAX 
P.O   Box  53,  W 
plicant's  repres 
P  O,  Box  E, 
Authority  s 
mon    carrier.    I 
irregular    rout': 
pap^r  produ<\  t  • 
board   prrjduc  • 
Lynchburg.  Va 
Connecticut.  I>; 
Iowa,    Kentuck 
M;:",;".esoui,     M: 


I  Oiiio.  Oklahoma, 
iikota.  South  Carolina, 

Utah,  Washington, 
,'oming. 


of  this  partial  repub- 
Idaho"  to  the  territorial 
The  rest  of  the  appllca- 
ne.  If  a  hearing  Is  deemed 
leant  requests  it  be  held 


Is  deemed  necessary, 
it'be  held  at  either  Des 
cago,  111. 


(Sub-No.    14'.    filed 
Applicant:  THE  MICKOW 
1774,  Des  Moines,  Iowa 
s  representative:   Cecil 
(lO  Des  Moines  Building, 
Iowa     50309.     Authority 
,e  as  a  common  carrier. 
over  irregular  routes. 
iterials.  equipment  and 
'.he  manufacture  of  (1> 
v.  :e  recycling  systems; 
.iprnent:  (3i  sugar  beet 
hai-vesters.  defoliators  and 
'rs;   (4)    potato  diggers, 
harvesters;     and      '5» 
rrigation  systems,  from 
United    States    i  except 
Ala^a) .  to  the  plantsite  and 
of  Lockwood  Corpora- 
near  Gering,  Nebr. 

control  may  be  involved 

d^med  necessary,  the  appli- 

held  at  Omaha.  Nebr.  or 


t« 


( Sub-No.  77  ' .  filed  May 
anf    OLIVER  TRUCK- 
ING' .   Lexington  Rd.. 

cheater.  Ky.  40391,  Ap- 

4ntative;  LouLs  J.  Amato, 

Bcwling  Green.  Ky.  42101. 

oug^it  to  operate  as  a  com- 

7    motor    vehicle,    over 

s.    transporting:    Paper, 

paper-board  and  paper- 

from   Chesapeake  and 

to  points  in  Arkansas. 

laware,  Illinois.  Indiana, 

•.   Lou :.-:.•.:- a,    \Taryland, 

:h;gan.     Missouri,     New 
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Jersey,  North  Carolina,  Ohio,  Pennsyl- 
vania, Tennessee,  Virginia,  West  Virginia 
and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  116164  <Sub-No,  9»,  filed  May 
7.  1976,  Applicant:  ARROW  TRANS- 
PORTATION, 1911  NE  58th  Street,  Des 
Moines,  Iowa  50313.  Applicant's  repre- 
sentative: Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Clay 
pipe  and  fittings,  drain  title,  clay  prod- 
ucts, and  fire  brick:  and  (2)  mortar  mix 
when  moving  in  mixed  loads  with  com- 
modities in  part  <  1 ' ,  from  Des  Moines, 
Iowa  to  points  in  Illinois.  Indiana,  Kan- 
sas, Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota 
and  Wi-sconsin,  under  a  continuing  con- 
tract with  Can-Tex  Industries,  Div,, 
Harsco  Corporation, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  Chicago.  Ill, 

No.  MC  116915  (Sub-No.  27),  filed 
April  15.  1976.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
2015  Alsop  Lane.  P.O.  Box  1279,  Owens- 
boro,  Ky.  43201.  Applicant's  representa- 
tive: Pi-ed  Bradley,  Box  773,  Frankfort, 
Ky,  40601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe  and  accessories,  and  ma- 
terials' used  in  the  manufacturing  of 
plastic  pipe  and  accessories,  between 
points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan,  (Lower 
Peninsula  > ,  Minnesota,  Mississippi,  Mis- 
souri, Nebraska,  North  Carolina,  Ohio, 
Oklahoma.  Pennsylvania,  South  Caro- 
hna.  Tennessee,  Texas,  Virginia,  West 
Virginia  and  Wisconsin,  on  the  one  hand, 
and,  on  the  other,  Benton,  El.,  restricted 
to  shipments  moving  from  or  to  the 
Drainage  Engineering  Corporation 
plantsite. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lexington  or  Louisville,  Ky.,  or  Washington, 
DC, 

No.  MC  117119  (Sub-No.  580> ,  filed 
May  6,  1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark,  72728.  Applicant's  rep- 
resentative: L,  M.  McLean  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Frozen  bakery  goods,  and  related  display 
racks  and  materials  (except  in  bulk  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  storage  facilities 
utilized  by  Tasty  Baking  Co.,  Inc.,  lo- 
cated at  Hatfield,  Pa,,  to  the  warehouse 
and  storage  facilities  utilized  by  Alpha 
Beta  Stores  at  or  near  La  Habra,  Calif. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  he  held  at  either  Phila- 
delphia. Pa.  or  Washington,  D.C. 


No,  MC  117565  (Sub-No.  94),  filed 
May  10,  1976.  Applicant:  MOTOR  SERV- 
ICE COMPANY,  INC.,  Route  3,  P  O  Box 
448,  Coshocton,  Ohio  43812.  Applicant's 
representative:  Louis  Amato,  P.O.  Box  E, 
Bowling  Green,  Ky,  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Silicon  metals,  ferroalloys, 
and  products  composed  of  or  made  there- 
from, from  Philo,  Brilliant,  and  Pow- 
hatan Point,  Ohio,  to  points  in  Arkansas, 
Iowa.  Louisiana.  Minnesota,  Missouri 
and  points  west  thereof. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  135701  (Sub-No.  1),  there- 
fore dual  operations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Cleveland  or 
Columbus,  Ohio. 

No.  MC  117831  (Sub-No,  4>  (Correc- 
tion', filed  January  16,  1976,  published 
in  the  Federal  Register  issue  of  March 
18,  1976,  republished  as  corrected  this 
issue.  Applicant:  S,  SISKIND  &  SONS, 
INC.  1567  Watson  Avenue,  Bronx,  N.Y. 
10474.  Applicant's  representative:  Arthur 
J.  Piken.  1  Lefrak  City  Plaza,  Flushing, 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bag- 
gage and  personal  effects  of  campers,  in 
seasonal  operations,  extending  from 
June  1  to  September  30.  inclusive,  of 
each  year,  between  New  York,  NY,  and 
points  in  Nassau,  Suffolk,  Westchester 
and  Rockland  Counties,  N.Y,.  points  in 
New  Jersey,  points  in  Fairfield  County, 
Conn.,  Philadelphia,  Pa.,  and  points  in 
Pennsylvania  on,  south  and  east  of  a 
line  extending  from  the  intersection  of 
the  Delaware  River  and  US,  Highway  22 
at  or  near  Easton,  Pa,,  thence  southwest- 
erly along  U,S,  Highway  22  to  its  inter- 
section with  Pennsylvania  Highway  230, 
at  or  near  Harrisburg,  Pa.,  thence  to 
Pennsylvania  Highway  283.  thence  to 
Pennsylvania  Highway  272,  thence  to 
U.S.  Highway  222  to  the  Pennsylvania- 
Mar>iand  State  Boundary  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
Wayne.  Monroe  and  Pike  Counties,  Pa,, 
points  in  Delaware,  Greene,  Chenango, 
Dutchess,  Orange,  Warren,  Sullivan, 
Putnam  and  Albany  Counties,  NY.,  and 
points  in  Litchfield  and  New  London 
Counties,  Conn,,  points  in  Sussex  County, 
N,J,.  and  points  in  Berkshire  County, 
Mass, 

Note. — The  purpose  of  this  republication 
is  to  correct  the  territorial  description  which 
was  published  In  error.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  117940  (Sub-No.  178),  filed 
May  4,  1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O,  Box  104,  Maple 
Plain,  Minn.  55359.  Applicant's  repre- 
sentative: Alan  L.  Timmerman  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Air  cleaners  and  air 
cleaner  cartridges,  internal  combustion 
engine,  filters,  filter  adapters  and  parts: 
spark  plugs,  brake  shoes.  uHnd  shield 
wipers,  blades  and  parts;  smog  control 
devices;  hood  coiners;  storage  cabinets; 
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hand  tools,  equipment  and  supplies, 
used  Ln  the  installation,  manufacturing 
and  distribution  of  filters,  filter  parts, 
air  cleaners  and  automotive  parts;  ad- 
vertising material,  catalogues  and  pre- 
miums, from  Fostoria,  Ohio,  Greenville 
(Darke  County),  Ohio,  and  Jackson, 
Tenn.,  to  points  in  Ulinols,  Indiana, 
Iowa,  Kansas,  Kentucky.  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  West  Virginia, 
Wisconsin  and  those  points  in  Ne-w  York 
and  Pennsylvania  on  and  west  of  Inter- 
state Highway  81,  restricted  to  the 
transportation  of  shipments  originating 
at  the  facilities  of  Fram  Corporation, 
located  at  the  named  origins  and  des- 
tined to  the  above  named  destinations. 

Note, — Applicant  holds  contract  carrier 
(authority  In  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  conirol  may  also  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Providence, 
R.I. 

No.  MC  118159  (Sub-No.  175),  filed 
May  7,  1976.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366 — Dawson  Station.  Tul- 
sa, Okla.  74151.  Applicant's  representa- 
tive: Neil  A.  DuJardin.  P.O.  Box  2298. 
Green  Bay,  Wis.  54306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  -ti-ansport- 
ing:  Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  from  the  plantsitcs  and 
storage  facilities  of  MBPXL  Corporation 
located  at  or  near  Friona.  and  Plaln- 
•view.  Tex.,  to  Chicago,  ni.  and  points  in 
its  Commercial  Zone. 

Note. — Common  control  may  be  Involved, 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  111, 

No.  MC  118535  (Sub-No.  84>,  filed 
May  3,  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC..  ins.  Prospect,  Butler,  Mo. 
64730.  Applicant's  representative:  Wil- 
bum  L.  Williamson,  3535  N,W.  58th 
Street,  280  National  Foundation  Life 
Building,  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
,'-egTilar  routes,  transporting:  Dry  urea, 
dry  fertilizer  and  dry  fertilizer  materi- 
als, (a)  from  Pryor,  Okla.  to  points  in 
Arizona  and  New  Mexico;  and  (b)  from 
Kerens,  Tex.  to  points  in  Arizona. 

Note. — If  a  hearing  Is  deemed  necess.iry, 
the  applicant  requests  it  be  held  at  Kansais 
City,  Mo. 

No.  MC  118696  (Sub-No.  6),  filed 
April  30,  1976.  Applicant:  FERREE 
MOVING  AND  STORAGE,  INC.,  252 
Wlldwood  Road,  Hammond,  Ind.  46324. 
Applicant's  representative:  Walter  F. 
Jones,  Jr.,  601  Chamber  of  Commerce 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  New  furniture, 
furniture  parts  and  new  household  fur- 
nishings, between  Hammond,  Ind.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Indiana. 


Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  Indianapolis,  Ind. 

No.  MC  118806  (Sub-No.  47) ,  (Amend- 
ment) ,  filed  February  12,  1976,  published 
in  the  Fuderal  Register  Issue  of 
March  18,  1976,  and  republished  as 
amended  this  issue.  Applicant:  ARNOLD 
BROTHERS  TRANSPORT,  LTD.,  739 
Lagimodiere  Blvd.,  Winnipeg,  Manitoba, 
Canada  R2J  OT8.  Applicant's  represen- 
tative: Daniel  C.  Sullivan,  327  South  La- 
Salle  Street,  Chicago,  HI.  60604.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  millwork,  forest  products,  and 
such  commodities  as  are  manufactured 
or  distributed  by  lumber  mills  and  lum- 
ber yards,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii  > ,  to 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Pembina 
and  Dunseith,  N.  Dak.,  and  Noyes,  Mii'm. 

Note, — Applicant  states  that  It  possesses 
complimentary  Canadian  authority  to  pro-- 
vide  a  direct  single  line  service  through  the 
named  ports  of  entry  to  the  Provinces  of  Al- 
berta. Manitoba  and  Saskatchewan,  The  op- 
erations sought  Include.s  service  to  all  points 
In  the  named  Provinces.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests 
It  be  held  at  Chicago,  111. 

No.  MC  119777  (Sub-No.  330  >,  filed 
May  7.  1976.  Applicant:  LKjON  SPE- 
CIALIZED HAULER,  INC.,  P.O.  Drawer 
"L",  Highway  85  East.  MadLsonville,  Ky. 
42431.  Applicants  representative:  Carl 
U.  Hurst  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Paneling, 
plywood,  moulding,  spindles,  and  hard- 
ware used  in  connection  therewith,  from 
the  facilities  of  Inland  Plywood  Co.  lo- 
cated in  Macomb,  Oakland,  and  Wayne 
Counties,  Mich.,  to  points  in  Illinois, 
Indiana,  Kentucky,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note, — ^Applicant  holds  contract  carrier 
authority  In  MC  126970  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  also  be  Involved,  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Detroit,  Mich. 

No,  MC  119789  (Sub-No.  289),  filed 
AprU  30.  1976.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.  P.O. 
Box  6188,  Dallas,  Tex.  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  implements, 
rims,  and  wheel  rims,  from  Armstrong, 
Iowa  to  points  in  California. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Des  Moines.  Iowa,  or  Omaha,  Nebr, 

No.  MC  119988  (Sub-No.  92),  filed 
May  10, 1976,  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO,.  INC.,  2340  Fidel- 
ity Union  Tower,  Dallas,  Tex.  75201.  Ap- 
plicant's representative:  Paul  D.  Angen- 
end,  1806  Rio  Grande,  Austin,  Tex.  78701. 


Authority  sought  to  operate  as  a  coj** 
mxm.  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Glass 
containers,  frc«n  the  plantsite  and  ware- 
house facility  of  Midland  Glass  Co.,  Inc., 
hxjated  at  or  near  Henryetta,  Okla.,  to 
points  in  the"  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture and  distribution  of  glass  con- 
tainers (except  in  bulk) ,  from  points  In 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  plantsite  and  warehouse 
facilities  of  MidDfand  Glass  Co.,  Inc.,  at 
or  near  Henryetta,  Okla. 

Note, — Applicant  holds  contract  carrier 
authority  in  MC  140271  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Dallas,  Tex., 
or  Oklahoma  City,  Okla,,  or  Washington,  D,C. 

No.  MC  120257  (Sub-No.  27)  (CoiTec- 
tion) .  filed  March  9,  1976,  published  in 
the  Federal  Register  issue  of  April  22, 
1976,  republished  as  corrected  this  issue 
Applicant:  K.  L.  BREEDEN  &  SONS, 
INC.,  401  Alamo  St.,  Terrell,  Tex.  75160. 
Applicant's  representative:  Bernard  H. 
English,  6270  Firth  Rd.,  Fort  Worth,  Tex. 
76116.  Authority  sought  to  operate  as  a 
cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Cast 
iron  pressure  pipe,  valves,  hydrants,  and 
hydrant  sections,  and  (b)  parts,  attach- 
ments, accessories,  and  supplies  used  In 
cormection  with  the  commodities  de- 
scribed in  (a)  above,  from  the  plantsite 
and  storage  facilities  of  Mueller  Co.,  lo- 
cated at  or  near  Chattanooga,  Term.,  to 
points  in  and  west  of  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  Texas. 

Note, — The  purpose  of  this  republication  13 
to  correct  the  commodity  description  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Port  Worth,  Tex, 

No,  MC  120737  (Sub-No.  37),  filed  Mav 
5,  1976.  Applicant:  STAR  DELIVER'ST 
&  TRANSFER,  INC,  R  R,  No,  5,  P,0.  Box 
39,  Canton,  111.  61520.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  2465, 
One  Indiana  Square,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Steel 
cattle  handling  equipjnent,  from  St, 
Joseph.  Mo.,  to  points  in  Alabama,  Con- 
necticut, Delaware,  Florida,  Georgia, 
Illinois.  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan. 
Mississippi.  Missouri,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee.  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia,  and  points  in  Arkansas 
on,  north  and  east  of  Interstate  High- 
way 40,  thence  along  the  Arkansas  State 
line  near  Fort  Smith  to  junction  U.S. 
Highway  65,  thence  along  U.S.  Highway 
65  to  the  Arkansas-Louisiana  State  line, 
points  in  Iowa  on,  and  south  of  Inter- 
state Highway  80,  and  points  in  Kansas 
on,  north  and  east  of  Interstate  Highway 
96  to  Junction  Interstate  Highway  35, 
thence  along  Interstate  Highway  35  to 
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corn,  in  bulk,  from  the  plantsites  and 
facilities  of  CPC  International,  Inc.,  at 
Chicago,  and  Pekin,  ni.,  to  points  in  the 

United  States  (except  Alaska  and 
Hawaii  > . 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  113832  Sub-No.  68.  there- 
fore dual  operations  may  lie  Involved.  Com- 
mon control  may  also  be  involved.  If  a  hear- 
ing is  deemed  necessarr,  the  applicant  re- 
quests it  be  held  at  Chicago,  HI. 

No.  MC  124078  (Sub-No.  686).  filed 
May  3,  1976,  Applicant:  SCHWERMAN 
TRUCKING  CO.,  P.O.  Box  1601.  611 
South  28  Street,  Milwaukee,  Wis.  53215. 
.A.pplicant's  representative:  Richard  H. 
Prevette  <same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Sugar, 
products  of  corn  and  bZeruis  thereof,  in 
bulk,  from  the  Kansas  City,  Kans.- 
Kansas  City,  Mo.  commercial  zone,  to 
points  in  the  United  States  <  except 
Alaska  and  Hawaii ) . 

Note — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Kansas 
City,  Mo.,  or  Chicago,  m. 

No.  MC  124078  (Sub-No.  688),  filed 
May  5,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO..  P.O.  Box  1601  MU- 
waukee.  Wis.  53201.  Applicant's  repre- 
sentative: Richard  H.  Prevette  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Propylene,  in  bulk,  in  tank  vehicles, 
from  Superior,  Wis.,  to  Lima  and  Toledo. 
Ohio. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  113833  and  subs  thereunder, 
therefore  dutU  ojjerations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  Is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Columbus  or 
Cleveland,  Ohio. 

No.  MC  124211  (Sub-No.  276),  filed 
May  7,  1976.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S..  Omaha, 
Nebr.  68101.  Applicant's  representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  producers  or 
distributors  of  beverages  (except  in 
bulk),  between  Coimcil  Bluffs,  Iowa,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States  (except  Alaska,  Col- 
orado, Hawaii,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan.  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  Wisconsin,  and  those  points  in 
the  Louisville,  Ky..  and  (jancinnati,  Ohio, 
Commercial  Zones,  as  defined  by  the 
Comjnission) . 

Note. — The  purpose  of  this  application  Is 
to  relocate  the  present  Interchange  point 
from  Yankton,  S.  Dak.,  as  authorized  in  ap- 
plicant's Sub  261  to  Council  Bluffs,  Iowa. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  Omaha,  Nebr. 

No.  MC  124212  (Sub-No.  90),  filed 
May  7.  1976.  Applicant:  MITCHELL 
TRANSPORT,   INC.,   6500   Pearl   Road, 


P.O.  Box  30248,  Cleveland,  Ohio  44130. 
Applicant's  representative :  J.  A.  Kundtz, 
1100  National  City  Bank  Bldg.,  Cleve- 
land, Ohio  44114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  the  plantsite  of  Le- 
high Portland  Cement  Company,  lo- 
cated at  Providence,  R.I.,  to  points  in 
New  Hampshire. 

Note. — Common  control  and  dual  opera- 
tions may  be  Involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  124813  (Sub-No.  149).  filed 
May  5,  1976.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  P.O.  Box  166,  Eagle  Grove,  Iowa 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank,  1980  Financial  Center, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone  and  dicalcium 
phosphate,  from  Weeping  Water,  Nebr., 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Min- 
nesota, Missouri,  Montana,  Nebraska, 
North  Dakota,  Ohio,  South  Dakota,  Wis- 
consin, and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  118468  and  subs  thereun- 
der, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Omaha, 
Nebr. 

No.  MC  124839  (Sub-No.  27),  fUed 
May  4,  1976.  Applicant:  BUILDING 
TRANSPORT,  INC.,  4800  Augusta  Rd., 
P.O.  Box  7057,  Savannah,  Ga.  31408.  Ap- 
plicant's representative:  William  P.  Sul- 
livan. 1819  H  Street  NW..  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irrMular  routes,  transporting: 
Building  materials,  fiber glas  products, 
asbestos  cement  products,  pipe  and  pipe 
fittings,  refractory  products,  and  insu- 
lating materials  and  materials,  equip- 
ment and  supplies,  used  in  the  manufac- 
ture, installation,  or  distribution  of  the 
foregoing  commodities.  (1)  between 
points  in  Alabama,  Arkariisas,  Florida, 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  Oklahoma,  South 
Carolina,  Tennessee  and  Texas:  and  (2) 
between  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Mississippi,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Illinois,  Indiana, 
Maryland,  New  Jersey,  Ohio,  Pennsyl- 
'vania.  West  Virginia,  Virginia,  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to,  the  facilities  used  by 
Johns-Manville  Sales  Corporation  and 
further  restricted  to  operations  per- 
fol^ed  under  a  continuing  contractor 
contracts  with  Johns-Manville  Sales 
Corporation  of  Denver,  Colo. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 
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No.  MC  125216  (Sub-No.  5>,  filed  May 
3,  1976.  Applicant:  OWENS  TRUCK- 
MEN, INC  ,  183  Concord  Street.  Brook- 
iyri.  N.y.  11201  Applicants  repi-e.-^enta- 
tive:  Larsh  B.  Mewhirmey,  235  Mama- 
roneck  Avenue,  White  Plains.  N.Y. 
10605.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  depart- 
ment stores,  between  points  in  that  pEirt 
of  the  New  York  Commercial  Zone,  as 
defined  in  Commercial  Zones  and  Ter- 
minal Areas,  54  M.C.C.  451,  within 
(Which  local  operations  may  be  con- 
ducted pursuant  to  the  partial  exemp- 
tion of  Section  203(b)  (8)  of  the  Inter- 
state Commerce  Act,  and  points  in 
Monmouth,  Mercer  and  Ocean  Coim- 
ties,  N.J.,  under  a  continuing  contract, 
or  contracts,  with  Abraham  &  Straus. 
Division  of  Federated  Department 
Stores,  Inc.,  located  in  New  York,  N.Y. 

Note. — If  a  hearing  is  deemed  necessarj-, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  125335  (Sub-No.  4).  filed  May 
13,  1976.  Applicant:  GOOD-WAY.  INC.. 
P.O.  Box  2283,  York,  Pa.  17405.  Appli- 
caaifs  representative:  Chester  A.  Zy- 
blut.  366  Executive  Bldg.,  1030  15th  St. 
NW.  Wasliington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
plantsite  of  Pet  Incorporated  located  at 
Frankfort,  Mich.,  and  storage  facilities 
utilized  by  Pet  Incorporated  located  at 
Hart  and  Benton  Harbor,  Mich.,  to 
points  in  Mai-yland,  New  York,  Pennsyl- 
vania, Virginia,  and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  did  not  specify  a  location. 

No.  MC  126503  (Sub-No.  10)  (Correc- 
tion) .  filed  March  23.  1976,  published  in 
the  Federal  Register  issue  of  April  15. 
1976.  and  republished  as  corrected  this 
issue.  Applicant:  COMMAND  DELIV- 
ERIES. INC.,  5215  Hesperus  Drive.  Co- 
lumbia. Md.  21044.  Applicant's  repre- 
sentative: Steven  L.  Weiman,  303  N. 
Frederick  Avenue,  Gaithersburg,  Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  used  by  or  useful  in 
the  conduct  of  grocery  and  department 
.'^tore  businesses,  between  tlie  facilities 
of  Giant  Food,  Inc.,  at  or  near  Landover, 
Md.,  on  the  one  hand,  and,  on  the  other. 
Giant  Food,  Inc.'s  facilities  in  Virginia, 
re."^tricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Giant  Food,  Inc.,  and  further  restricted 
against  the  traiisix)itation  of  packages 
or  articles  weighing  more  than  100 
pounds  from  one  consignor  at  one  loca- 
tion to  one  consignee  at  one  location  on 
any  one  day. 

Note. — The  purpose  of  this  republication 
Is  to  correct  the  restriction  to  Indicate  that 
ftljpllcant  seeks  to  prohibit  traivsportation  on 

articles  ■weighing  more  than  100  pounds  as 
:ndlc&ted.  Dual  o!:ier&;lor»B  n;ay  be  Icvolved. 
If  a  hea.Mng  Ls  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 


No.  MC  126899  (Sub-No.  98)  (Correc- 
tion).  filed  April  1,  1976,  published  to. 
the  Federal  Register  Issue  of  May  13, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  USHER  TRANSPORT, 
INC.,  3925  Old  Benton  Road,  P.O.  Box 
3156,  Paducah,  Ky.  42001.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
commort  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Com- 
modities in  bulk,  in  tank  vehicles,  from 
the  site  of  the  Owensboro  Riverport 
Authority  located  at  or  near  Owen.^boro. 
Ky..  to  points  in  Illinois,  Indiana,  and 
Kentucky. 

Note. — The  purposes  of  this  republication 
are  to  clarify  the  commodity  request  and 
indicate  that  the  origin  is  not  a  "plantsite" 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Owens- 
boro or  Louisville,  Ky. 

No.  MC  127042  (Sub-No.  172).  filed 
April  30.  1976.  Applicant:  HAGEN.  INC., 
3232  HwT.  75  N.,  P.O.  98,  Leeds,  Sioux 
City,  Iowa  51108.  Applicant's  representa- 
tive: Robert  G.  Tessar  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery  products,  des- 
sert preparations  (except  in  bulk),  and 
advertising  matter,  premiums  and  dis- 
play materials  when  shipped  therewith, 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  plantsite  and 
storage  facilities  of  Queen  Anne  Candy 
Co.,  located  at  Hammond,  Ind.,  to  points 
in  Arkansas,  Illinois,  Iowa,  Kansas,  Lou- 
isiana, Minnesota,  Missouri,  Nebraska, 
Oklahoma,  Texas,  and  Wisconsin. 

Notb. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
111. 

No.  MC  127187  (Sub-No.  15'.  filed 
May  6.  1976.  Applicant:  FLOYD  DUE- 
NO  W.  INC.,  1728  Industrial  Park  Boule- 
vard, Fergus  Falls,  Minn.  56537.  Appli- 
cant's representative:  Gene  P.  Johnson, 
425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime- 
sto^  and  dicalcium  phosphate,  from 
Weeping  Water,  Nebr.,  to  points  In 
Arkansas,  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky,  Minnesota, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.,  Minneapolis  or  St.  Patil,  Minn. 

No.  MC  127«34  (Sub-No.  Ill),  filed 
May  7,  1976.  Applicant:  CHEROKEE 
HAULING  &  RIGGING,  INC..  540-42 
Merritt  Avenue,  Nashville,  Term.  37203. 
Applicant's  representative:  Carl  U. 
Hurst,  P.O.  I>rawer  "L",  Madison\'ille, 
Ky.  42431.  Authority  sought  to  operate 
as  a  commo.i  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Structural  steel  foot  walks,  from  points 
in  Harrison  County,  Miss,,  to  points  In 
the  United  States  (except  Alaska  and 


Hawaii) ;  and  (2)  materials,  equipment, 
and  ruppltes.  used  in  the  manufacture 
or  distribution  of  structural  steel  foot 
walks,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  to  pomts  in 
Harrison  County,  Miss. 

Note.— Ccxmmon  control  may  be  involved. 
If  a  hearing  la  deemed  necessary,  applloant 
requests  It  be  held  at  either  Nashville  or 
Memphis,  Tenn.,  or  Birmingham,  Ala 

No.  MC  128235  (Sub-No.  18).  filed 
May  3.  1976.  Applicant:  AL  JOHNSON 
TRUCKING,  INC.,  1516  Marshall  NE  . 
Minneapolis,  Mlrm.  55413.  Applicants 
representative:  Earl  Hacking,  1700  New 
Brighton  Blvd.,  Minneapolis,  Minn. 
55413.  Authority  sought  to  operate  a,-;  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages  and  related  advertising  equip- 
ment, premiums,  materials  and  supplies 
when  sliipped  therewith,  from  La  Cros.se. 
Wis.,  to  Bemidji,  Crookston,  Duluth, 
Fairmont.  Farmington,  Fergus  Falls, 
Gaylord,  Grand  Rapids,  Granite  Falls, 
Hinckley,  MarshsOl,  New  Prague.  Oi-ton- 
ville,  Rogers,  Royalton,  St.  Michael,  Sauk 
Centre,  Slayton,  Sleepy  Eye,  StiUwater, 
Thief  River  Falls,  Victoria,  and  Wayzata, 
Minn. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Minneapolis  or  St.  Paul,  Minn. 

No.  MC  128273  (Sub-No.  226'.  filed 
Mav  5.  1976.  Applicant:  MIDWESTERN 
DISTRIBUTION.  INC.,  121  Humboldt 
St.,  P.O.  Box  189,  Fort  Scott.  Kans.  66701 . 
Applicant's  representative:  Harry  Ross. 
1403  So.  Horton  St.,  Port  Scott.  Kans. 
66701.  Authorits'  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Packaged 
petroleum  products,  from  New  Orleans, 
La.,  to  points  in  Arizona,  California, 
Idaho,  Montana.  Nevada.  New  Mexico, 
Oregon,  Utah,  Wasliington,  and  Wyo- 
ming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  128555  (Sub-No.  12) .  filed  May 
7,  1976.  Applicant:  M^AT  DISPATCH, 
INC.,  2103  17th  St.  East,  Palmetto,  Fla. 
33561.  Applicant's  representative:  S. 
Michael  Richards,  44  North  Avenue. 
Webster,  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  citrus  products,  canned 
juices,  canned  beverages,  and  canned 
beverage  preparations  (except  in  bulk), 
from  the  plantsite  of  Tropicana  Products 
Sales,  Inc.,  located  at  Bradenton,  Fla.,. 
to  points  in  Indiana.  Kentucky,  Mary- 
land, Michigan,  Ohio,  Pennsylvania. 
Tennessee,  Virginia,  West, Virginia,  and 
the  District  of  Columbia,  under  a  contin- 
uing contract,  or  contracts  with  Tropi- 
cana Products  Sales,  Inc.,  located  at 
Bradenton,  Fla. 

Note. — Applicant  holds  common  canier  au- 
thority In  No.  MO  136133,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  neceesary,  the  i4>pUcant  requeote  It 
be  held  at  either  Miami,  Fla.,  or  Rochester, 
N.T. 
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Grant  Building,  Pittsburgh.  Pa,  15219. 
Authority  ^ouETht  to  operate  as  a  com- 
mon carrirr  by  motor  vehicle,  over  ir- 
regular routes,  t.'-ansporting:  Deicing 
rr!af«"-iaZj,  defrosting  materials,  and 
anU-'i-id  materials.  (1>  from  points  in 
Sardy  Township  < Clearfield  County). 
and  Dell  Township  (Jefferson  County) , 
Pa  .  to  points  In  Armstrong,  Cambria, 
Cameron.  Centre.  Clarion.  Clearfield, 
Clinton,  Elk,  Forest,  Indiana,  Jefferson, 
McKean,  Potter,  Venango,  and  Warren 
Counties,  Pa.;  and  (2)  from  points  in 
New  York  and  Ohio  to  points  in  Arm- 
strong. Cambria.  Cameron.  Centre,  Clar- 
ion. Clearfield,  Clinton,  Elk.  Forest,  In- 
diana. Jefferson.  McKean,  Potter,  Ven- 
ango, and  Warren  Counties,  Pa.,  re- 
stricted in  ( 1 )  above  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  by  rail. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant reqviests  it  be  held  at  Pittsburgh,  Pa. 

No.  MC  129908  (Sub-No.  2).  filed 
May  3.  1976.  Applicant:  AMERICAN 
FARM  LINES.  INCORPORATED,  8125 
S.W.  15th  Street.  P.O.  Box  75410,  Okla- 
homa City,  Okla.  73107.  Applicant's  rep- 
resentative: Wm.  L.*  Peterson,  Jr.,  P.O. 
Box  917,  Oklahoma  City.  Okla.  73101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Weapons, 
ammunition,  and  drugs,  which  have  been 
declared  sensitive  by  the  U.S.  Govern- 
ment, (a)  between  points  in  the  United 
States  (except  Ala.ska  and  Hawaii)  ;  and 
'b>  between  points  in  Arkansas,  Illinois. 
Indiana,  Kansas,  Kentucky,  Louisiana. 
Missouri.  Oklahoma,  and  Texas,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  California.  Nevada,  Wash- 
ington, and  Utah. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.,  or  Oklahoma  City,  Okla. 

No.  MC  133219  (Sub-No.  19),  filed 
May  6,  1976.  Applicant:  NEBRASKA 
BULK  TRANSPORTS.  INC..  P.O.  Box 
215,  Bennet,  Nebr.  68317.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028,  Lincoln,  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soybean  oil, 
soybean  oil  blends,  and  soybean  products. 
in  containers,  from  the  plantsite  and 
storage  facilities  of  Archer-Daniels- 
Midland  Co.,  Inc.,  located  at  Lincoln. 
Nebr.,  to  points  in  Alabama,  Connecticut, 
Delaware.  Florida.  Georgia,  niinois.  In- 
diana, Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire.  New  Jersey, 
New  York,  North  Cso-olina,  Ohio,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of  Co- 
lumbia: and  (2)  empty  containers  (ex- 
cept in  bulk,  in  tank  vehicles) .  from  the 
destination  points  named  in  (1)  above, 
i:j  the  origin  point  named  In  (1)  above. 

NoTB. — If  a  hearing  Is  deemed  necesaary, 
the  applicant  requests  It  be  held  at  Lincoln, 

Nebr. 


^0.  MC  133655  (Sub-No  92  >,  filed 
May  10,  1976.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC..  P.O.  Box  4168. 
Amarillo,  Tex.  79105.  Applicant's  repre- 
sentative: Neil  A.  DuJardin,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Stuffed  toys,  from  Kansas 
City,  Mo.,  to  points  on  and  west  of  Ar- 
kansas, Kansas,  Louisiana,  Nebraska, 
North  Dakota,  Oklahoma,  South  I?akota. 
and  Texas. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  HI.  - 

No.  MC  133959  (Sub-No.  5),  filed  May 
7,  1976.  Applicant:  LEWIS  ALBAUGH 
and  MELVIN  ALBAUGH.  doing  business 
as  ALBAUGH  TRUCK  LINES.  2000  E. 
Grand  Ave.,  Des  Moines,  Iowa  50317. 
Applicant's  representative:  Thomas  E. 
Leahy,  Jr.,  1980  Financial  Center,  Des 
Moines.  Iowa  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Corrugated  steel  and  aluminum 
pipe  and  parts  and  cxcessaries  used  in 
the  installation  thereof,  from  Des 
Moines  and  Centerville,  Iowa,  to  points 
in  lAinois.  Kansas,  Minnesota,  Missouri, 
Nebraska,  and  Wisconsin;  and  (2) 
eljuipment,  materials,  and  supplies  used 
in  the  manufacttire  of  corrugated  steel 
and  alimiinum  pipe,  from  Lenexa. 
Kans.,  to  Des  Moines,  Iowa,  restricted 
against  the  transportation  of  commodi- 
ties In  bulk,  under  a  continuing  con- 
tract or  contracts  with  The  Levine 
Company,  Des  Moines,  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.,  or  Kansas  City,  Mo.,  and/or 
Omaha,  Nebr. 

No.  MC  134182  (Sub-No.  32),  filed 
AprU  29,  1976.  Applicant:  MILK  PROD- 
UCTS MARKETING  COMPANY,  doing 
business  as  ALL  STAR  TRANSPORTA- 
TION, Second  and  West  Turnpike  Road, 
P.O.  Box  505,  Lawrence.  Kans.  66044. 
Applicant's  representative:  Lucy  Ken- 
nard  Bell,  101  West  Eleventh  Street. 
Suite  910  Brookfield  Bldg..  Kansas  City. 
Mo.  .64105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Glass  containers.  In  packages,  from  the 
plantsite  of  Glass  Container  Corporation, 
located  at  Indianapolis,  Ind.,  to  the 
plantsite  ^  All  Star  Beverage  located  at 
Lawrence,  Kans.;  and  (2)  beverages,  not 
frozen  (except  In  bulk) ,  from  the  plant- 
site  of  All  Star  Beverage  at  Lawrence. 
Kans..  to  the  plantsite  of  HiPort  In- 
dustries, Highlands.  Tex. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.,  or  Washington,  D.C. 

No.  MC  134323  (Sub-No.  85).  filed 
May  5.  1976.  Applicant:  JAY  LINES. 
INC.,  720  North  Grand.  P.O.  Box  4146. 
Amarillo,  Tex.  79105.  Applicant's  rep- 
resentative: Gailjrn  Larsen.  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  In  by  re- 
tall  department  stores,  and  equipment, 
materials,  and  supplies  used  in  the  con- 
duct of  the  retail  department  store  busi- 
ness (except  commodities  in  bulk),  from 
the  facilities  of  J.  C.  Penney  Company, 
Inc .  at  or  near  Memphis.  Term.,  to 
Houston  and  Dallas.  Tex.,  Denver,  Colo., 
and  Kansas  City,  Mo.,  tmder  a  continu- 
ing contract,  or  contracts,  with  J.  C. 
Penney  Company,  Inc. 

Note— H  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York  City,  N.T.,  or  Lincoln,  Nebr. 

No  MC  134349  (Sub-No.  18).  filed 
May  11,  1976.  Applicant:  B.L.T.  CORPO- 
RATION, 405  Third  Avenue,  Brooklyn, 
NY  11215.  Applicant's  representative: 
Bert  Collins,  5  World  Trade  Center, 
Suite  6193,  New  York,  N.Y.  10048.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
as  are  dealt  in  by  or  used  in  the  opera- 
tion of  retail  department  stores,  between 
North  Bergen,  N.J.,  and  New  York,  N.Y., 
on  the  one  hand,  and,  on  the  other,  points 
in  T^xas,  under  a  continuing  contract 
with  Allied  Stores  Corporation. 

Note.— If  a  hearing  Is  deemed  nece.ssary. 
th«  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  134404  (Sub-No.  26  >.  filed 
May  6  1976.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  P.O.  Box  499, 
South  Bound  Brook,  N.J.  08880.  Apph- 
cant's  representative :  Bert  Collins.  Suite 
6193,  5  World  Trade  Center,  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cal- 
cium carbonate,  drugs,  chemicals,  medi- 
cines, and  toilet  preparations  (except 
commodities  in  bulk),  (1)  from  North 
Adams,  Mass..  to  Trenton,  N.J. ;  (2)  from 
Trenton.  N.J.,  to  West  Haven  Conn.:  and 
(3 )  from  West  Haven,  Conn.,  to  Glouces- 
ter City,  N.J.,  under  a  continuing  con- 
tract, or  contracts,  with  Miles  Labora- 
tories, Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New  York, 
N.Y. 

No.  MC  134477  (Sub-No.  109*.  filed 
May  3.  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.  P.O.  Box 
3496,  St.  Paul.  Minn.  55165.  Applicant's 
representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and  ware- 
house facilities  of  Spencer  Foods.  Inc., 
located  a ;  or  near  Fremont  and  Schuyler, 
Nebr.,  to  points  in  Connecticut.  Delaware. 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont.  Vir- 


ginia, West  Virginia,  and  the  District  of 
Columbia,  restricted  to  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  above  named  destinations. 

Note— If  a  hearing  \b  deemed  necessary, 
the  applicant  requesta  it  be  held  at  Minne- 
apolis, Mlnu. 

No  MC  134477  (Sub-No.  110).  filed 
May  3,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  P.O.  Box 
3496,  St.  Paul.  Mimi.  55165.  Applicant's 
representative:  Robert  P.  Sack,  P.O.  Box 
6010.  West  St.  Paul.  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Inscriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  aiid  commodities  in 
bulk) .  from  the  plantsite  and  warehouse 
facilities  of  Spencer  Foods.  Inc  .  located 
at  or  near  Cherokee,  Fort  Dodge. 
Hartley,  and  Spencer,  Iowa,  to  points  in 
Connecticut,  Delaware.  Maine.  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey.  New  York,  Pennsylvania, 
Rhode  Lsland,  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  traffic  originating  at  the 
above  named  origins  and  destined  to  the 
above  namfed  destinations. 

Note— If  a  hearing  Ik  deemed  ne<es,-~ary. 
the  applicant  requests  It  be  held  at  Mmne- 
apoUs,  Minn. 

No.  MC  134477  (Sub-No.  111>,  fUed 
Mav  3.  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  P.O.  Box 
3496,  St.  Paul.  Minn.  55165.  Applicant's 
representative :  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Woodpulp  and 
paper  dishes,  plates,  trays,  and  egg  car- 
tons, from  Ogdensburg  and  Plattsburg, 
N.Y.,  to  points  in  Illinois.  Indiana,  Iowa. 
Kansas.  Minnesota,  Missouri,  Nebraska, 
North  Dakota.  Oklahoma.  Soutli  Dakota, 
Texas,  and  Wisconsin. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134477  (Sub-No  112',  filed 
Mav  10,  1976.  Applicant:  SCHANNO 
TRANSPORTATION,  INC..  P.O.  Box 
3496,  5  West  Mendota  Road.  St.  Paul, 
Minn.  55165.  Applicant's  representative; 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  AuUiority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning,  washing,  buffing,  or 
polishing  ccympounds,  textile  softener, 
lubricating  grease  or  oil,  and  deodorants 
or  disinfectants  (except  commodities  in 
bulk),  from  the  facilities  of  Economics 
Laboratory,  Inc.,  located  at  or  near 
Joliet.  m.,  to  points  in  Minnesota  (ex- 
cept Minneapolis,  Minn.)  and  Fargo,  N. 
Dak.,  restricted  to  the  transportation  of 
shipments  originating  at  the  above 
named  shipper's  facility  and  de.«tined  to 
the  above  destinations. 


Note. — If  a  hearing  Is  deemed  neeew^ary. 
the  applicant  requests  it  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134477  (Sub-No.  113  >,  filed 
May  10,  1976.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  P.O.  Box 
3496,  5  West  Mendota  Road,  St,  Paul, 
Minn.  55165.  Applicant's  representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
Ing:  Materials,  supplies,  and  equipment 
(except  commodities  in  bulk)  used  in  the 
mantifacture  of  personal  floatation  de- 
vices and  outer  protective  clothing,  from 
Chicago,  ni.,  and  points  in  Georgia.  In- 
diana. Ohio.  South  Carolina.  Tennessee, 
and  Wisconsin,  to  St.  Cloud,  Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minnea- 
polLs.  Minn. 

No.  MC  134779  (Sub-No.  11'.  filed 
April  19,  1976.  Applicant:  JANESVILLE 
AUTO  TRANSPORT  COMPANY,  a  Cor- 
portation,  1800  S.  Jackson  Street.  Janes- 
ville.  Wis.  53545.  Applicant's  representa- 
tive.' Joseph  Gracia,  P.O.  Box  13006. 
Lansing.  Mich.  48901.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tiansport- 
ing:  Automobiles,  trucks,  and  buses,  as 
described  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766, 
and  parts  thereof,  moving  therewith,  in 
secondary  movements,  in  truckaway 
service,  (1)  between  Janesville,  Wis.,  and 
points  in  Olilo;  and  (2)  between  Cliicago. 
HI.,  and  points  in  Ohio,  restricted  to  traf- 
fic originating  at  or  destined  to  a  plant, 
warehouse,  or  other  facility  of  General 
Motors  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neoeasary.  applicant 
requests  It  be  held  at  Detroit.  Mich  .  or 
Washington,  PC. 

No.  MC  134922  (Sub-No.  170 »,  filed 
May  7,  1976.  Applicant:  B.  J.  McADAMS, 
INC.,  Route  6 — Box  15,  North  Little 
Rock,  Ark.  72118.  Applicant's  representa- 
tive: Bob  McAdams  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
products  and  compounds  (except  com- 
modities in  bulk  and  those  which  because 
of  size  or  weight  require  the  use  of  special 
equipment) ,  from  Columbus  and  Mans- 
field, Oliio,  to  points  in  Arizona.  Cali- 
fornia, Colora<io,  Idaho,  Nevada.  Oregon. 
Utah,  and  Washington. 

Note. — If  a  hearing  is  deemed  ncce.se<iry, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Callt.,  or  Little  Rock.  Ark. 

No.  MC  135185  (Sub-No.  28  >.  filed 
April  27,  1976.  Applicant:  COLUMBINE 
CARRIERS,  mC,  5925  East  Evans  Ave- 
nue. P.O.  Box  22198,  Denver,  Colo.  80222. 
Applicant's  representative:  Charles  J.' 
Kimball,  350  Capitol  Life  Center.  1600 
Sherman  Street,  Denver.  Colo.  80203. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1>  Razors 
and  razor  blades,  toilet  articles  and  toilet 
preparations,  pens  and  markers,  shaving 
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rto 


i(^i 


cream,  stationevi  and  stationery  prod- 


ucts,  cigarette   I 


■pounds    arid    pais,    hair    curlers,    hair 


spray,    shampoo 
guishers.  electric 


sponges,    fire    extin- 
appliances,  deodorants. 


dispensers,  soum    naming  signals,  and 


display  racks.  .  '  i 
material,  eguipr: 


and  cabinets,  and 

jit.  and  supplies  used 

in  the  manufacttre  and  distribution  of 

the  commodities  pamed  above,  i  a)  from 

to  points   in  Pennsyl- 

Ohio,   miiois    i  except   East   St. 

Minnesota,  and  points  in  that 


Andover,   Mass.. 

vania. 

Louis  > 


part  of  New  York  on  and  west  of  a  line 
beginning  at  the  United  States-Canada 
Boundary  line  aiid  extending  along  In- 
terstate Hi?hwa  •  87  to  junction  New 
York  High'.'  I y  i"  md  thence  west  along 
New  York  HignA  ly  17  to  the  New  York- 


New  Jersey  State 


^^'ewark.    N.J 
Tex.;  Los  Ar. 
Richmond    \  ; 
and  Boston.  Ma.^ 


above  to  Sania  \: 
soil   conditioner- 
ard    accessories 
liTid    Copley,    Oh 
Tllmoi.^.    Indiana 
North 


ghters.   cleaning   com- 


line,  and  Dallas.  Tex.: 


Los  Angeles:  ar  d  La  Mirada,  Calif.: 
Detroit.  Mich.;  i.nd  Seattle  and  Kent, 
Wash.;  tb)  froii  St.  Paul.  Minn.,  to 
points  in  Illinois  (except  East  St.  Louis 
and  points  in  tl  at  part  of  Illinois  lo- 
(^ated  on  and  north  of  U.S.  Highway  6). 
Baltimore.  Md.;  Dallas. 
le'  and  La  Mirada,  Calif.; 
Detroit.  Mich.;  Andover 
Kearny.  N.J.;  Farm- 


Ingdale.  N.Y.:  Seittle  and  Kent.  Wash.; 


and    points    in    Ohio, 
the  District  of  Colum- 
A  Monica.  Calif.,  to. 
.    Mass.;  and  points 


Denver.     Colo 
Pennsylvania  anc 

la:    'C'    fnm   .S;ir 
Andover  ar:c:  Bo- 
in  Illinois. 

(2»  Materials,  iquipment.  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  above  lamed  commodities  <a) 
from  the  destinajtions  named  in  'l)(a) 
and  Boston,  Mass.;  (b) 
from  the  destinations  nam.ed  in  (l)fc) 
bove  to  St.  Pail.  Minnesota;  and  (c) 
;rom  the  desntisjtions  named  in  (1)  (c) 
:  ica,  Caiif  :  <3)  Soils. 
plant  care  products, 
from  Prulmont.  ^  Y  . 
o.  U:)  pomts  in  Ohio. 
Ma.ssachusetts,    Con- 


nect!' 

MaU.r 


-"^y  Ptiin.ivlvrinia.  Man-land, 
Texju^.  nrmont.  PJiode  Island, 
the  Di.>trtct  of 
-lals.  equipment. 
'r.e  manufacfare 
the  commodities 
'jr.\  the  de-stlna- 


CoiLUr.bia;     '4^ 
and     supplies  Li.-fcd 
and    distribution 
named  m   <3>    abo'/e 


tions  named  In 


Carolina,    New    York, 


3)    above  to  Philmont, 


heating  Is  deemed  necessary. 
Jests  It  be  held  at  Boston, 


New  Yorii.  and  (Copley,  Ohio;  <5i  Cans 
from  DeriT.  N  H  to  St.  PauL  Minn.;  '6) 
Plastic  pots  from  Fitchburg.  Ma,?s..  to 
Chicago.  Ill  ,  under  a  continuing  con- 
tract, or  contracts,  with  The  Gillette 
Company  of  Anqover,  Mas^sichusett.^, 

Note — If  a 
*-he  applicant  req 
Mass. 

No.  MC  1354^7  (Sub-No.  8\  filed 
-April  27,  1976.  A:ipllcant^  TRI-NOP.TH- 
EASTERN  TRAS'SPORT,  INC,  South 
Main  Street,  Lj  ndonville,  N,Y.  14038. 
.Applicant's  repr;sent<"it:ve.  S.  Michael 
Richards.  44  North  Avenue,  Webster. 
NY  14580  Authority  sought  to  operate 
cLS  a  co^.mon  carrier,  by  motor  veiil- 
cle.  over  Irreg-alax  routes,  transporting: 
L'nfrozer^,    foodst}i§i      except    In    bulk). 


NOTICES 

a>  between  Hamlin  and  Williamscai, 
NY.,  on  the  one  hand,  and,  on  the  oth- 
er, Bailey  Euid  Hartford,  Mich.;  and  (2) 
from  Bailey  and  HartXord,  Mich.,  to 
points  in  Arkansas,  niinois,  Indiana, 
Kentucky,  Missouri,  Ot\lo,  Oklahoma, 
Tennessee,  and  Texas. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  either 
New  York  City  or  Buffalo,  N.Y. 

No.  MC  135680  (Sub-No.  7) .  filed  May 
'5.  1976.  Applicant:  BEVERAGE  DIS- 
TRIBUTORS, INC..  204  N.  Buttfcrfield 
Road.  P.O.  Box  1436,  Yakima,  Wash. 
98907.  Applicant's  representative:  Philip 
G.  Skofstad.  3076  E.  Burnside,  Portland, 
Oreg.  97214.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Malt  beverages,  from  (1>  Fairfield. 
Calif.,  to  Moses  Lake,  Wenatchee,  and 
Yakima.  Wash.,  and  (2)  from  Los  An- 
geles and  San  Francisco,  Calif.,  and  Port- 
land, Oreg.,  to  Moses  Lake,  Wash. 

Note, — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Wenat- 
chee. Wash. 

No.  MC  135684  (Sub-No.  19)  (Partial 
correction),  filed  February  3,  1976,  pub- 
lished in  the  Federal  Register  issues 
of  March  18,  April  15.  and  May  6,  1976 
republished  as  corrected  this  issue.  Ap- 
plicant: BASS  TRANSPORTATION  CO., 
INC..  Old  Croton  Road.  P.O:  Box  391, 
Flemington.  N.J.  08822.  Applicant's  rep- 
resentative: Herbert  Alan  Dubin,  1819 
H  Street  NW..  Stute  1030.  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(15»  sewing  machine  heads  and  stands, 
between  East  Pepperell  and  Ayer,  Mass., 
on  the  one  hand,  and,  on  the  other,  points 
in  I>elaware.  Maryland.  New  Jersey.  New 
York,  Pennsylvania,  and  Virginia. 

Note. — The  purpose  of  this  partial  repub- 
lication Is  to  include  Pennsylvania  in  the 
terrltortal  description.  The  rest  of  th©  ap- 
plication remains  the  same. 

No.  MC  135684  (Sub-No.  23>.  filed 
May  3.  1976.  Applicant:  BASS  TRANS- 
PORTATION CO.  INC.,  Old  Croton 
Road.  P.O.  Box  391,  Flemington,  N.J. 
08822.  ApplicEinfs  representative:  Her- 
bert A.  Dubln,  1819  H  Street  NW.,  Fed- 
eral Bar  Btiilding  West,  Washington, 
D.C.  20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Laboratory  and  hospital  equipment  and 
chemicals  (except  in  bulk) ,  between 
Bridgewater  Township,  Somerset  Coun- 
ty. N.J.,  and  Tustln,  Calif.;  and  (2)  ma- 
terials, supplies,  and  equipment  used  in 
the  manufactiu'e.  distribution,  or  sale 
of  the  commodities  described  in  (1) 
above  (except  in  bulk),  from  Tustln, 
Calif.,  to  Bridgewater  Township,  Somer- 
set County,  N.J. 

Note — Applicant  holds  contract  carrier 
authority  In  MC  87720  and  suba  thereunder, 
therefore  dual  operations  may  be  InTolTCd.  If 
a  bearing  la  deemed  necessary,  the  appU- 
cant  requests  It  be  held  at  Washington,  D.C. 

No.  MC  135797  (Sub-No.  54),  filed 
April  29,  1976.  Applicant:   J.  B.  HUNT 


TRANSPORT,  INC.,  U.S.  Highway  71, 
P.O.  Box  200,  LoweL  Ark.  72745.  Appli- 
cant's representative:  L.  C.  Cypert,  204 
Highway  71  North,  Suite  3,  Springdale, 
Ark.  72764.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pet 
food,  dry  (except  in  bulk) ,  from  Red  Bay, 
Ala.,  and  Tupelo,  Miss.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont.  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  eithef 
Birmingham  or  Memphis,  Tenn. 

No.  MC  135866  (Sub-No.  3),  filed 
May  4,  1976.  Applicant:  JACK  L.  MAS- 
SENDER,  doing  business  as  ZTT.TiAH 
HAULING  SERVICE,  6502  Pittsburgh 
Street,  Spokane,  Wash.  98207.  Appli- 
cants representative:  George  R.  La- 
Bissoniere,  1100  Norton  Building,  Seattle, 
Wash.  98104.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  materials,  between  Seattle, 
Tacoma,  and  Spokane,  Wash.,  and  Port- 
land, Oreg.,  on  the  one  hand,  and.  on  the 
other,  points  in  California,  Idaho.  Mon- 
tana, Oregon,  and  Washington,  under  a 
continuing  contract  or  contracts  with 
Savage  Wholesale  Building  Materials, 
Inc. 

Note. — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  136464  (Sub-No.  20)  (Cor- 
rection), filed  March  24,  1976,  published 
In  the  Federal  Register  issue  of  May  6, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  CAROLINA  WESTERN 
EXPRESS,  INC.,  P.O.  Box  3961,  Gas- 
tonla,  N.C.  28052.  Applicant's  representa- 
tive: Eric  Melerhoefer,  303  N.  Frederick 
Avenue,  Galthersburg,  Md.  20760.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  coverings  and 
materials  and  supplies  used  in  the  Instal- 
lation, manufacture,  packaging,  and 
sale  of  floor  coverings,  when  moving  in 
mixed  loads  with  floor  coverings,  (a)  be- 
tween the  facilities  of  Blgelow-Sanford. 
Inc.,  located  at  or  near  Landrum,  Green- 
ville, Belton.  and  Calhoun  Falls,  S.C; 
Lyerly,  Ga.;  Sparks,  Nev.;  Los  Angeles, 
Calif.;  and  Dallas,  Tex. 

NoTT. — The  purpose  of  this  republication  Is 
to  Indicate  that  Sparks  Is  located  in  Nevada 
In  lieu  of  Nebraska,  which  was  published  In 
error.  If  a  hearing  la  deemed  necessary,  the 
appUcant  requests  It  be  held  at  either  Oreen- 
vllle,  8.C.,  or  Charlotte,  N.C. 

No.  MC  136605  (Sub-No.  13),  filed 
May  5,  1976.  Applicant  DAVIS  BROS. 
DIST.,  INC.,  2024  Trade  Street,  P.O,  Box 
1027.  Missoula,  Mont.  59801.  Applicant's 
representative:  W.  E.  Sellskl  'same  ad- 
dress as  applicant) .  Authority  sought  to 


FEOERAl    REG'STcR     VOL.    41,    NO.    108 — THURSDAY,   JUNE  3,    1976 


NOTICES 


22465 


operate  as  a  common  earner,  by  mot;:): 
vehicle,  over  Irregular  routes,  transport- 
ing: Bentonite.  bentonite  clay,  and  mud 
treating  compounds,  from  the  plantsltes 
of  Wyo-Ben  Products,  Inc.,  located  at  or 
near  Gi^ybull  and  Lovell.  Wyo.,  to  points 
in  California. 

NoTfe. — ^Applicant  holds  contract  carrier 
authority  In  MC  127349  Sub-No.  2,  therefor© 
dual  operations  may  be  Involved.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Missoula  or  Bill- 
ings, Mont. 

No.  MC  136899  (Sub-No.  18),  filed 
May  10,  1976.  Applicant:  HIGGINS 
TRANSPORT  LTD..  1165  E.  Haseltine 
Street,  P.O.  Box  192.  Richland  Center, 
Wis.  53581.  Applicant's  representative: 
Wayne  W.  WUson,  329  West  Wilson 
Street.  Madison,  Wis.  43703,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  (1)  Agricultural  imple- 
ments and  machinery  and  parts  and  ac- 
cessories thereof  (except  in  bulk),  from 
Muscoda,  Wis.,  and  Harvard,  HI.,  to 
points  in  the  United  States  (except 
Alaska  and  HawaU) ;  and  (2)  materials, 
equipment,  and  supplies  used  in  the  man- 
ufacture, sale  or  distribution  of  the  com- 
modities named  in  (1)  above  (except  In 
bulk) ,  from  points  In  the  United  States 
(except  Alaska  and  Hawaii) ,  to  Muscoda, 
Wis. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Madison 
or  Milwaukee,  Wis. 

No.  MC  138018  (Sub-No.  30),  filed 
May  7,  1976.  Applicant:  REFRIGER- 
ATED FOODS,  INC.,  1420  33rd  Street, 
P.O.  Box  1018,  Denver.  Colo.  80201,  Appli- 
cant's representative:  Joseph  W.  Harvey 
(same  address  as  applicant) .  Authority 
sotight  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk.  In 
tank  vehicles),  from  the  facOltles  of 
Flavorland  Industries,  Inc.,  located  at 
or  near  Fargo  and  West  Fargo,  N.  Dak., 
to  points  In  Arizona,  California,  Mon- 
tana, Nevada,  Oregon,  Utah,  and  Wash- 
ington, restricted  to  the  transportation 
of  shipments  originating  at  the  above 
described  facilities  and  origins  and  des- 
tined to  points  in  the  above-described 
destination  states. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appU- 
cant requests  It  be  held  at  either  Omaha, 
Nebr..  or  St.  Paul,  Minn. 

No.  MC  138104  (Sub-No.  32),  filed 
May  3,  1976.  Applicant:  M(X)RE 
TRANSPORTATION  CO.,  INC.,  3509  N. 
Grove  Street,  Fort  Worth,  Tex.  76106. 
Applicant's  representative:  Bernard  H. 
English.  6270  Firth  Road,  Fort  Worth, 
Tex.  76116.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Cor- 
rugated   containerboard    sheets,    from 


Grind  I^ralrle.  Tex  .  to  Fort  Smith,  LltUe 
Rock,  and  Benton.  Ark- 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  b«  held  at  either 
Fort  Worth  or  Dallas,  Tex. 

No.  MC  138203  (Sub-No.  5),  filed 
April  30,  1976.  Applicant:  CURTIS 
BROTHERS  TRUCKING  CO..  INC..  Rte 

6,  Box  221E,  Falmouth,  Va.  22401.  Appli- 
cant's representative:  Daniel  B.  Johnson, 
1329  E  St.  NW..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mcm  carrier,  by  motor  vehicle,  over  Ir- 
regidar  routes,  transporting:  Scrap 
metal,  from  points  in  Virginia,  to  points 
In  Delaware,  Maryland,  New  Jersey, 
Pennsylvania,  Tennessee,  and  West  Vir- 
ginia, restricted  against  the  transporta- 
tion of  traffic  originating  at  Winchester, 
Va.,  and  its  Commercial  Zone,  and  des- 
tined to  points  In  Delaware,  New  Jersey, 
and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  138281  (Sub-No.  5),  filed  May 

7,  1976.  AppUcant:  MILL  TRUCKING 
CORPORATION,  1601  Harris  Road, 
Laverock,  Pa.  19118.  Applicant's  repre- 
sentative :  Ronald  I.  Shapss,  450  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Paperboard,  scrap,  and 
skids,  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  nitnois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersep,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Coltunbia  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts  with 
Newman  and  Company,  Inc.  of  Philadel- 
phia, Pa. 

No.  MC  138512  (Sub-No.  14),  filed  May 
3,  1976.  Applicant:  ROLAND'S  TRANS- 
PORTATION SERVICES,  INCORPO- 
RATED, doing  business  as,  WISCONSIN 
PROVISIONS  EXPRESS,  3383  East 
Layton  Avenue.  Cudahy,  Wis.  53110.  Ai>- 
plicant's  representative:  Richard  C. 
Alexander,  710  North  Plankington  Ave- 
nue, MUwaukee,  Wis.  53203.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  (1)  Cheese  and  cheese 
products  and  materials,  equipment,  and 
supplies  used  in  the  mantifacture  or  dis- 
play of  cheese  and  cheese  products  (ex- 
cept commodities  in  btilk).  (a)  from 
points  in  Iowa  and  Wisconsin,  to  Logan, 
Utah;  and  'b)  from  Green  Bay.  Wis.,  to 
Logan.  Utah;  Omaha.  Nebr.;  and  points 
in  Colorado;  and  (2)  materials  arid  sup- 
plies, used  in  the  manufacture  of  cheese 
and  cheese  products  (except  commodi- 
ties in  bulk),  (a)  from  Elkhart,  Ind.,  to 
Carthage  and  Monett,  Mo.;  Logan, 
Utah;  and  (b)  from  Rochester,  Minn.,  to. 
Cartheage  and  Monett.  Mo.;  Logan, 
Utah;  and  Green  Bay,  Wis.;  (1»  and  (2) 


are  under  a  continuing  contract,  or  con- 
tracts, with  L.  D.  Schreiber  Cheese  Co., 
Inc. 

NoTK. — ^If  A  hearing  Is  deemed  necessary, 
the  applicant  requests  It  b©  hold  at  either 
Logan  or  Salt  Lake  City,  Utah,  or  Milwaukee, 
Wis. 

No.  ^C  139193  (Sub-No.  37) ,  fUed  May 
3,  1976.  AppUcant:  ROBERTS  &  OAKE, 
INC..  208  South  LaSaUe  Street,  Chicago. 
HI.  60604.  Applicant's  representative: 
Jacob  P.  BUlig,  1126  16th  Street  NW.. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products,  dairy  products,  articles  dis- 
tributed by  meat  packinghouses  and 
siicft  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
as  described  in  Sections  A,  B,  C  and  D 
of  Appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
liquid  commodities  in  biilk),  from 
points  in  Iowa.  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  and  North  Dakota  to  the 
plantslte  and  faciUtles  utilized  by  John 
MorreU  &  Co.  at  Sioux  Falls,  S.  E>ak., 
restricted  to  traffic  transported  imder 
contracts  with  John  MorreU  &  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  CJhlcago,  IlL 

No.  MC  139906  (Sub-No.  7) ,  filed 
May  7,  1976.  AppUcant:  INTERSTATE 
CONTRACTT  CARRIER  CORPORA- 
TION, 265  W.  2700  South.  P.O.  Box  748, 
Salt  Lake  City,  Utah  84115.  Applicant's 
representative:  Richard  A.  Peterson. 
P.O.  Box  81849.  Lincoln,  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Strollers,  folding 
chairs,  baby  car  seats,  playpens,  bas- 
sinettes, swini/s.  and  equipment,  mate- 
rials and  supplies,  used  In  the  manufac- 
ture thereof  (except  commodities  In 
bulk  or  those  which  because  of  size  or 
weight  require  special  handling  or  equip- 
ment) ,  from  the  plantslte  facilities  of 
Strolee  of  (California  located  at  Compton, 
Calif,  to  points  in  Connecticut,  Georgia, 
Indiana,  Missouri,  New  Yoric,  North 
Carolina,  Ohio,  Pennsylvania,  South 
C^aroUna,  Tennessee  and  Texas. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  134699  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  is  deemed  necessary,  the 
appUcant  requests  It  be  held  at  either  Lin- 
coln. Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  139923  (Sub-No.  13)  filed 
April  28,  1976.  Ar^Ucant:  MILLER 
TRUCKING  CO.,  INC.,  105  S.  8th  Street, 
P.O.  Drawer  "D,"  Stroud,  Dkla.  74079. 
AppUcant's  representative:  Jack  H. 
Blanshan,  205  West  Touhy  Avenue,  Suite 
200,  PaiiJ  Ridge,  ni.  60068.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregxilar  routes, 
transporting:  Frozen  bakery  goods,  from 
the  plantsltes  and  storage  faciUties  of  or 
utilized  by  Tennessee  Doughnut  Cor- 
poration, located  at  or  near  NashvlUe, 
Tenn.,  to  points  in  Aricansas,  Colorado, 
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T"ilinoi5.     India: 
Michigan.  Mlsso^r 
Oklahoma,  and 
transportation   o: 
the  above  named 
the  named  destir  at 


Kansas     Louisiana. 
New  Mexico,  Ohio, 

Texa£.  rtsrtrlcted  to  the 
traffic   ortgloating   b; 
origin  an-i  de^t;^.ec  lo 
ions. 


Note. — Ap;,  :  ,L,.: 
authority    .r.    NK 

volve^i  1'  a  r.rM-.  : 
applicant  request.s 
Tenn. 


No.     MC     1399^2 
\pril     28.     1976 

BENEFITS    n;c 

DUVAL      THAN 
PANY.  1010  Lak 
Fla.    32809 
John  J.  Duval.  I 
Ha.  32802 


clas;  es 


as  a  common  ca 
over  irregular 
eral  commoditiei 
usual  value 
household  goods 
mission 

requiring  special 
to  a  prior  or 
air.  between 
ando.  Hillsboro 
<.>sceola.  Pasco. 
Dade.  Sara.'^ota. 
Hardee.  Indian 
and  Citrus  count 


pon 


It 


Note — Applican 
authority  in  No 
under,  therefore  d 
volved.  If  a  hearin 
applicant  reque^^ts 


MC     140 
McvT  7    1576    Ap; 
ERATED  EXPR 
:.igh:   L<ir.e.   Da". 
cant's    repre?en'. 
4545  N  Central  I 
75205    Auihor.t:. 
common  carri^-r 
irregular  routes  ' 
from  Mc Kinney 
Mex  :    Colorado 
Colo. 

Note — If  a  hea: 
the  applicant  req 
Tex. 

No.  MC  140865 


INC..  162  c:r>>- 

07624    Applica;. 


hread  crumbs  > 
Queens.  N.Y..  to 
linois.  Kentucky 


hold.s  contract  carrier 
:  39926  and  subs  there- 
il  operations  niay  be  In- 

Ls  deemed  necess«xy,  the 
it  be  held   at  Nashville, 


<  Sub-No.     1 ) ,    filed 
Applicant:     INCOME 
doing    business    as 
SPORT  ATIOX       COM- 
Adair  Blvd  .  Oilando, 
Applicant's   representative: 
O   Box  1849,  Orlando. 
Autht)nty  sought  to  operate 
rter,  by  motor  vehicle, 
routes,  transporting :  Gen- 
I  except  those  of  un- 
A  and  B  explosives, 
IS  defined  by  the  Com- 
commodlties  in  bulk,  and  those 
equipwnent ) ,  restricted 
suf>s«fuent  movement  by 
.Alachua,  Hem- 
Lake.  Marion.  Orange. 
Seminole,  Sumter, 
!^anate.  Pinellas,  Desoto, 
iver.  Brevard.  'Volusia, 
es,  Fla. 


holds    contract    carrier 

\iC  140207  and  subs  there - 

lal  operations  may  be  In- 

is  deemed  necessary,  the 

be  held  at  Orlando,  na. 


1 

.,3 


Sub-No.    13),   filed 

ant ;  COX  REFRIG- 

JSS.  L\C  .  10606  Good- 

a.-.   Tex.    75220.   Appli- 

itlve:    E    Larry   Wells. 

xpressway,  Dallas.  Tex. 

sought  to  operate  as  a 

by  motor  vehicle,  over 

ran.s porting :  Ice  cream, 

Tex    to  .-Mbuquerque.  N. 

Springs    and    Denver. 


ing   is  deemed   necessary, 
ests  it  be  held  at  Dallas, 


'Sub-No  5'.  filed  May 


3,  1976.  Apphcant:  KERRI  TRUCKING. 


Dock  Rd.,  Closter,  N.J. 
representative:  Mor- 
ton E  Kiel.  Suite  6193,  5  'World  Trade 
Center,  New  Yor  c.  N.Y,  10048.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicl( .  over  irregular  routes, 
transporting:  Prepared  edible  flour  and 
except  in  bulk>,  from 
points  in  and  east  of  II- 
Louisiana.  Mississippi. 
Tennessee  and  Wisconsin,  under  a  con- 
tinuing contr:i( "  or  contracts,  with  Mod- 
ern Maid  F-cd  Ifroducts,  Inc. 


NoTF  —  I:'   a 
the   applic  ■.  •  I 

York.  N.Y 

No  MC  141 
May  6  1976 
STATES       PR! 


ring  Ls  deemed   necessary, 
ests   it    be   held    at    New 


:o    'Sub-No     4       filed 

Applicant:      LTs'ITED 

)RITY       TRANSPORT 


NOTICES 

CORPORATION.  6  Ray  Court,  MelviUe. 
NY.  11746,  Applicant's  representative: 
Martin  D.  Friedman  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregtilar  routes,  transporting: 
Medical  isotopes,  radio-pharmaceuticaXs, 
and  medical  test  kits,  between  South 
Plainfleld.  N.J.,  New  York,  N.Y..  and  Bos- 
ton, Mass..  on  the  one  hand,  and,  on  the 
other,  points  In  New  York  (except  New 
York  City  and  points  in  Rockland,  'West- 
chester and  Nassau  Counties),  points  in 
Connecticut  (except  Fairfield.  New  Ha- 
ven, Hartford,  Middlesex  and  New  Lon- 
don. Coiuities> .  and  points  in  Rhode  Is- 
land, Massachusetts,  Maine,  Vermont, 
and  New  Hampshire,  under  a  continuing 
contract  with  Medi-Physics. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  DC. 

No.  MC  141705  (Correction  ■ .  filed  Jan- 
uary 14.  1976.  published  in  the  Federal 
Register  issue  of  February  20,  1976,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: KINGSDALE  CARRIERS  LIM- 
ITED, 423  Ingersoll  Avenue,  'Woodstock, 
Ontario,  Canada.  Applicant's  representa- 
tive: Robert  D.  Gunderman  Suite  710 
Statler  Hilton,  Buffalo,  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  in  bulk  and  in 
bags,  from  the  facilities  of  Domtar 
Chemicals  Limited  at  Beachville  and  the 
City  of  Cambridge,  Ontario,  Canada,  to 
points  in  Michigan.  New  York.  Ohio  and 
Pennsylvania,  through  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
Niagara,  St.  Lawrence.  Detroit  and  St. 
Clair  Rivers. 

Note. — The  purpose  of  this  republication 
is  to  bring  appUcanfs  request  for  authority 
Into  compliance  with  the  Commission's  dis- 
closure requirements  on  Canadian  traffic.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Buffalo,  NY 

No.  MC  141804  fSub-No.  9'.  filed 
May  7,  1976,  Applicant:  'WESTERN  EX- 
PRESS. P.O.  Box  422,  Goodlettsville. 
Tenn.  37072.  Applicant's  representative: 
Richard  A,  Peterson,  P.O.  Box  81849. 
Lincoln.  Nebr.  68509.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrapping  paper,  from  Longvlew, 
Wash.,  to  the  plant  site  and  soiage  fa- 
cilities of  Avery  Label  located  at  oi  near 
Monrovia.  Calif. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Nashville, 
Tenn.  or  Los  Angeles,  Calif. 

No.  MC  141837  (Sub-No.  2'.  filed  May 
3.  1976.  Applicant:  ELLIS  AG.  SERV- 
ICE, INC..  504  Henderson  Street.  Anda- 
lusia, Ala.  36420.  Applicant's  representa- 
tive: Selwyn  Hale  Ellis  i^same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wood  chips,  from  Lockhart.  Ala., 
to  Cantonment,  Fla.  and  Cedar  Springs, 
Ga. 

I 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Montgomery  or  Birmingham,  Ala. 

No.  MC  141909  (Sub-No.  2),  filed  May 
3.  1976.  Applicant:  GLEN  W  (X)LLUMS, 
Route  1,  Box  164-E,  Dexter.  N.  Mex. 
88230.  Applicant's  representative: 
Daniel  F.  Rogers.  1820  Paseo  de  La 
Conquistadora,  Santa  Fe,  N.  Mex.  87501. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Articles 
from  meat  packinghouses  (except  hides 
and  commodities  in  bulk),  including 
meat,  byproducts,  such  as  hanging  fresh 
beef  quarters;  prepared  lunch  meats, 
sausage,  bacon;  cured  hams,  and  cut-up 
pork  and  beef  in  boxes,  ( 1 )  between  Tuc- 
son, Ariz.,  and  Roswell.  N.  Mex  ;  and 
'2»  between  Roswell,  N.M.,  and  points  in 
Texas  south  of  Interstate  Hhighway  40, 
to  the  Texas-Oklahoma  state  line  (in- 
cluding points  on  Interstate  Highway 
40) ;  thence,  from  the  Texas-Oklahoma 
state  line  west  of  Interstate  Highway  35. 
to  Dallas.  Tex.  (including  points  on 
Interstate  Highway  35),  and  thence  west 
of  U.S.  Highway  77,  from  Dallas.  Tex.,  to 
the  port  of  entry  on  the  Jntemational 
Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Roswell  or 
Albuquerque,  N.  Mex. 

No.  MC  141946  (Correction),  filed 
April  2.  1976,  published  in  the  Federal 
Register  issue  of  May  6.  1976.  and  re- 
published as  corrected  this  issue.  Appli- 
cant: ACTION  CENTER  MOVING  & 
STORAGE,  mc.  617  West  Central 
Boulevard,  Orlando,  Fla.  32801  Appli- 
cant's representative:  Sol  H.  Proctor, 
1107  Blackstone  Building,  Jacksonville, 
Fla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Used 
household  goods,  between  points  in  Cit- 
rus, Hernando,  Lake.  Orange.  Seminole. 
Sumter,  and  Volusia  Counties.  Fla.,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au- 
thorized, and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  connection  with  packing,  crating, 
and  containerlzation  or  unpacking,  un- 
crating and  decontainerizatjon  of  .such 
traffic. 

Note. — The  purpose  of  this  repuliliraiion 
1.^  to  Include  Volusia  County.  Pla.  as  a  base 
radial  point.  If  a  hearing  Is  deemed  neces- 
sary, the  t^pllcant  requests  it  be  held  at 
either  Jacksonville  or  Orlando,  Fla. 

No.  MC  141984.  filed  March  29,  1976. 
Applicant:  R.  S.  ALBRIGHT,  INC..  2212 
1st  Avenue  South.  Seattle.  Wash.  98134. 
Applicant's  representative:  Robert  Al- 
bright (same  address  as  applicajiti.  Au- 
thority sought  to  operate  as  a  cotnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  as  are 
dealt  in  by  wholesale  paper  distributors, 
such  as  paper  and  paper  related  items, 
from  Stow,  Alliance,  Hamilton,  and  To- 
ledo.  Ohio;    Gary,  Ind.:    Chicago.   111.; 


FEDERAL    REGISTER     VOL.    41,    NO.    1 08— THURSDAY,    JUNE    3,    1976 


NO':CiS 


22467 


Ashdown  and  Fort  Smith,  Ark.;  Braln- 
erd  and  Cloquet,  Minn.;  Nekoosa,  Port 
Edwards,  Wausau,  Wisconsin  Rapids. 
Stevens  Point,  Wisconsin  Dells,  and  Ap- 
pleton.  Wis.,  and  Springhill  and  Moss 
Point,  La.,  to  Seattle,  Tacoma  and  Blaine, 
Wash.,  and  Portland,  Oreg. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  U  be  held  at  Seattle, 
Wash. 

No  MC  141996.  filed  April  27,  1976. 
Applicant:  MARK  TRANSPORTATION, 
INC..  2501  Commercial  Street.  N.E.,  Al- 
buquerque, N.  Mex.  87101.  Applicant's 
representative:  Charles  J.  Kimball.  350 
Capitol  Life  Center.  1600  Sherman  Street. 
Denver.  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Floor  covering  and  floor  covering 
materials,  equipment  and  supplies  (1) 
from  points  in  Florida,  Georgia,  South 
Carolina.  Tennessee  and  Virginia,  to 
points  in  Arizona.  California.  Nevada, 
New  Mexico.  Oklahoma  and  Texas;  (2) 
between  points  in  Arizona.  Nevada.  New 
Mexico.  Oklahoma  and  Texas;  and  (3) 
from  Albuquerque,  N.  Mex.,  to  points  in 
California,  Colorado,  Georgia,  South  Car- 
olina, Tennessee.  Utah  and  Virginia,  re- 
stricted to  a  transportation  service  to  be 
provided  under  contract  with  Master 
Weave  Carpets,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Albu- 
querque, N.  Mex. 

No.  MC  141997.  filed  April  26,  1976. 
Applicant:  HARRY  E.  KIMBER,  Box 
173,  Utica,  Mo.  64686.  Applicant's  repre- 
sentative: Edward  P.  Milbank,  P.O.  Box 
367.  Chillicothe,  Mo.  64601.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Feed  ingredients,  between 
pwints  in  Arkansas,  Illinois,  Iowa,  Kan- 
sas. Nebraska,  and  Oklahoma,  on  the  one 
hand.  and.  on  the  other,  the  facilities  of 
Milbank  Mills,  Inc.,  located  at  Chilli- 
cothe, Mo.,  under  a  continued  contract  or 
contracts  with  Milbank  Mills,  Inc. 

Note.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Chilli- 
cothe, or  Kansas  City,  Mo. 

No.  MC  142013  (Sub'-No.  2) ,  filed  May 
12,  1976.  Applicant:  CONCRETE 
TRUCKING  INC.,  doing  business  as  AG- 
GREGATE TRUCKING,  36450  Mission 
Blvd.,  P.O.  Box  2715,  Fremont,  Calif, 
94536.  Applicant's  representative:  John 
Paul  Fischer,  256  Montgomery  St.,  5th 
Floor,  San  Francisco,  Calif.  94104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tranporting:  Ferro  alloys,  in  bulk, 
from  Vemalis  and  Hayward,  Calif.,  to 
Phoenix  and  Tempe,  Ariz.,  and  Portland, 
Oreg. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  142018,  filed  April  26,  1976. 
Applicant:  ROBERT  B.  CARR.  doing 
business  as  BOB  CARR  REFRIGER- 
ATED TRANSPORTATION.  1961  Hid- 
den Lane,  Long  Beach,.  Calif .  90815.  Ap- 


plicant's representative:  Robert  Gleason, 
15  South  Grady  Way.  Evergreen  Bldg., 
No.  217,  Renton.  Wash.  98055.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products, 
fresh  and  frozen;  foods  as  may  be  dealt 
in  by  health  food  stores  and  food  prod- 
ucts consisting  of  salad  dressings  and 
cocktail  bar  mix,  <1)  from  points  in 
Washington  to  points  in  California  and 
Oregon;  and  (2)  from  Los  Angeles.  Calif .. 
to  points  in  Oregon  and  Washington.  ( 1 ) 
and  (2)  are  both  under  a  continuing  con- 
tract or  contracts  with  Flavorland  In- 
dustries. Inc.;  Gol-Pak;  Pfeififer's  Foods: 
Superior  Packing  Co.;  Vienna  Sausage 
Mfg.  Co.  and  Health  Maid,  Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Seattle,  Wash.,  or  Los  Angeles,  Calif. 

No.  MC  142021.  filed  April  19.  1976. 
Applicant:  EDCO  ENTERPRISES,  INC., 
2890  Fairfax  Road.  Kansas  City.  Kans. 
66115.  Applicant's  representative:  Erie 
W.  FrancLs,  Suite  719-700  Kansas  Ave- 
nue, Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  beverages, 
including,  but  not  limited  to,  wine,  beer 
and  distilled  spirits,  from  points  in  Illi- 
nois, Indiana.  Kentucky,  Michigan.  Mis- 
soiu-i.  Ohio,  Oklahoma.  Tennessee,  and 
Texas,  to  Junction  City.  Kansas  City  and 
Parsons,  Kans.,  restricted  against  the 
ti-ansportation  of  any  such  commodities 
in  bulk,  and  further  restricted  to  ship- 
ments destined  to  warehouses  of  Eastern 
Distributing  Co.,  Inc..  located  at  Kansas 
City.  Kans.,  Southeastern  Distributors, 
Inc..  located  at  Parsons,  Kan,s..  State 
Distributors.  Inc.,  and  C-K  Distributors. 
Inc..  located  at  Junction  CTity,  Kans.; 
and  (2)  empty  containers,  fvon\  destma- 
tion  points,  to  points  of  origin  as  named 
in  (1)  above. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.  or  Topeka,  Kans. 

No.  MC  142033  (Sub-No.  1).  filed 
May  3.  1976.  Applicant:  TUYA  CART- 
AGE &  WAREHOUSE  CORP.,  1351  N.W. 
78th  Avenue,  Miami,  Fla.  33126.  Ap- 
plicant's representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  33133. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  livestock, 
and  those  requiring  special  handling  and 
special  equipment ) ,  between  points  in 
Dade  County,  Fla.  restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  water,  under  a  continuing 
contract  or  contracts,  with  Tuya  Inter- 
national Corp. 

Note. — If  a  hearing  Ls  deemed  nece.ssary, 
the  applicant  requests  It  be  held  at  Miami, 
ria. 

No.  MC  142034  (Sub-No.  1),  filed 
May  4, 1976.  Applicant:  UNION  TRUCK- 
ING &  WAREHOUSING,  INC.,  3900  N.W. 
79th  Avenue,  Miami,  Fla,  33166,  Appli- 


cant's representative:  John  P.  Bond, 
2766  Douglas  Road,  Miami,  Fla.  33166. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  (except  commodities  in 
bulk.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  CommLs- 
sion,  livestock  and  commodities  requir- 
ing special  handling  and  equipment), 
between  points  in  Dade  County.  Fla..  re- 
stricted to  shipments  having  a  prior  or 
subsequent  movement  by  water,  under  a 
continuing  contract  or  contracts  with 
Union  Shipping  Co. 

NoTE.^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Miami, 
Ila. 

Passenger  Applications 

No.  MC  15401  (Sub-No.  2),  filed  May 
10,  1976.  Apphcant:  STORER  TRANS- 
PORTATION SERVICE,  INC.,  3519 
McDonald  Avenue,  Modesto.  Calif.  95351. 
Applicant's  representative:  Raj-mond  A. 
Greene,  Jr..  100  Pine  Street,  Suite  2550, 
San  Francisco.  Calif.  94 HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transf)orting :  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  pas- 
sengers, in  special  and  charter  opera- 
tions in  round  trip  tours,  beginning  and 
ending  at  points  in  Calaveras  County, 
(?alif.  and  extending  to  points  in  the 
United  States  ^excluding  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San 
Francisco,  Calif. 

No.  MC  140845  (Sub-No.  2).  filed 
April  28.  1976.  Applicant:  HOKE  BUS 
LINES.  INC.,  2600  Willowburn  Avenue, 
Dayton,  Ohio  45427.  Applicant's  repre- 
sentative: Lewis  S.  Witherspoon,  88  East 
Broad  Street,  Suite  930,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pas- 
sengers, and  their  baggage,  in  charter 
and  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours,  beginning 
and  ending  at  points  in  Delaware  Coimty, 
Ohio,  and  extending  to  points  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Columbus, 
Ohio. 

No.  MC  141594  (Sub-No.  1),  fUed 
March  12,  1976.  Applicant:  TRANS- 
PORTATION SERVICE,  INC..  1453  Black 
Hills  Ave..  AlUance,  Nebr.  69301.  Appli- 
cant's representative:  James  G.  Wegner 
(same  address  as  applicant*.  Authority- 
sought  to  c^erate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tranpsorting :  Passengers,  who  are  train 
crews  and  their  baggage  in  the  same 
vehicle  with  passengers,  between  Alli- 
ance, Nebr.,  points  in  South  Dakota  (ex- 
cept Brookings,  Ccxlington,  Day,  Deuel, 
Grant,  Marshall,  Moody,  Roberts,  and 
Union  Counties,  S.  Dak.) ,  points  in  Colo- 
rado (except  those  in  Alamosa,  Archu- 
leta, Baca,  Bent,  Chaffee,  Conejos,  Cos- 
tilla, Custer,  Delta,  Denver,  Dolores,  Giui- 
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nison.  Hui5da!e, 
La  Plata.   Las 
Montezuma.  Mont 
kin,      Prowei-s 
dagixache.   S*in   J 
Counties,  Colo    ,  i: 
cept  those  In  Bu: 
Cuming,  Dakoui, 
Gage.    Jefiferson. 
Lincoln.  Nemaha, 
Sarpy,  Saunders, 
ington  Counties, 
Wyomuig    except 
Sublette,    Teton. 
Wyo. ',    restricted 
service  to  be  perf 
ing  contract  or  con ; 
Northern,  Inc. 


Pucrfano    Kit,  Cai-son, 

Anjimas,   Mesa.   Mineral, 

ose  Ouray.  Park.  Plt- 

Ilio      Grande.      Routt, 

..^i:..    and   San   Miguel 

)inu-;  m  Nebraska  (ex- 


Bu'ler.  C".i.<.;.  Colfax. 

rhxon.  Dodge,  Douglas. 

Johnson,     Lancaster, 

PaiA-nee,   Richardson, 

Thiu-ston.  and  Wash- 

1  febr. ' .  and  points  in 

those  in  Lincoln,  Park, 

ind    Uinta    Counties, 

to    a    transportation 

ojjmed  under  a  continu- 

racts  with  Burlington 


NoTx. — If  a  heariAg 
the  applicant  requests 
Colo. 

Broker  Applications 


No.  MC  13-' 3 
pllcant:   HOLID.A' 
OF  DA.V.  ILI.:-'    I.~ 
Street.    B^'^od  Pu.r, 
P.O.  Box  1442,  Da  IV 
plicant's  representptiv 
Same  address  as 
.•-ought  to  engage  ih 
state  or  foreign  c 
at  Danville,  Va.,  tjo 
the  transportation 
and  their  baggage 
and  points  in  Halifax 
.-ylvania  Counties 
United    States,    i 
Hawaii.  ' 


NoTZ. — If  ft  heari 
appUcant   requests 
Floanoke.  or  Rlchmo 


No.   MC   130378 
.Applicant:   B.W.C 


thority  sou; 
in  Interstate  or 
broker  at  Buffalo, 


Is  deemed-  necessary. 
It  be  held  at  Denver. 


c  .A;  r-.l  9.  1976.  Ap- 

TRAVEL  SERVICE 

645  D  '.V ':■,-:  M.^n 

Shopp.ng  Center', 

.■iHe,  Va.  24541.  Ap- 

e;   Gary  D.  Beyer 

applicant*.  Authority 

operation,  in  inter- 

ommerce.  as  a  broker 

sell  or  offer  to  sell 

by  bus  of  passengers 

from  Danville,  Va., 

,  Henry,  and  Pltt- 

Va..  to  points  in  the 

luding    Alaska    and 


r  c 


g  is  deemed   necessary, 
.t  be   held   at    Danville, 
lid.  Va. 


filed  April    14,    1976. 

TRANSPORTATION 
\GENCY  INC  30b  Ohio  Street.  Buffalo, 
V  14204  .Appli -ant's  representative: 
John  R.  Hamlet,  i  200  Erie  County  Sav- 
ing Bank  Bldg.,  Buffalo,  N.Y.  14202.  Au- 

n.^age  in  operations, 
:  reign  commerce,  as  a 
N.Y.,  to  sell  or  offer  to 
sell  to  motor  comn  ion  carriers  the  trans- 
portation of  gen(  ral  commodities,  be- 
tween point,-  in  Erie.  Niagara,  Chau- 
tauqua. Ger-  •'e  I'ataraugus,  Wyoming, 
Orleans  an  :  I  .  jgston  Cotmties,  N.Y., 
and  Elk  anu  J-;rT  :^on  Counties.  Pa  ,  on 
the  one  hand,  ar  d,  on  the  other,  and 
points  in  the  United  States  'except  Alas- 
ka and  Hawaii  i  . 


heari  Qg 


Norr  — If  a 
applicant  requests  1 
D.C.  or  Buffalo.  N.Y 

No.   MC    13037? 
Applicant:  CARC 
ing  buslnes.^  a>  ( 
way  Avenue.  Da 
.Applicant's  repic 
Kahn,  Suite  733 
Washington.  DC. 
to  engage  in  opei 
foreign  commerc<' 
tona  Beach,  Fla., 
•  n e    transportation 
''£<?tr   baggage,  li 
motor  vehicle  or 
*.  .-flrL^portation, 


la  deemed  necessary, 
be  held  at  Washington, 


filed  April  16.  1976. 
;.  K  BERTRAND.  do- 
:;  TOURS.  305  Chlpe- 

:.  I  Beach.  Fla.  32108. 
en '.a  live;  S.  Harrison 

Investment  Building, 
:0005.  Authority  sought 
ation,  In  Interstate  or 

as  a  broker  at  Day- 

lo  sell  or  offer  to  sell 
of   Passengers    and 

round  trip  tours,  by 

by  any  combination  of 

b 'ginning  and  ending  at 
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points  in  Alachua,  Baker.  Bradford, 
Brevard,  Clay,  Columbia,  Duval,  Flag- 
ler, Hamilton,  Lake,  Marion,  Nassau, 
Orange,  Putnam,  Seminole,  St.  Johns, 
Union,  and  Volusia  Counties.  Fla.,  and 
extending  between  points  in  tlie  United 
States,    including   Alaska   and   Hawaii. 

Note. — If  a  heairing  la  deemed  necessary, 
applicant  requests  It  be  held  ai  Daytona 
Beach,  Fla. 

Finance  Applications 

Tlie  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
piu^uant  to  SecUons  5(2)  or  210a'b>  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  2401  d>  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
ciu-rently  upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.  MC-F-12810  (Correction'  'VIR- 
GINIA LEE  PEARSON— CONTROL- 
IB)  CASE  DRIVEWAY  INC.,  AND  (BB) 
\TTTT>q  TRANSFER  CO.\  published  In 
the  Federal  Register  April  22.  1976. 
Prior  notice  should  read  Register  Prac- 
titioner instead  of  Applicants'  Attorney. 
Also  it  should  exclude  imder  iBB>  Gen- 
eral commodities 

No.  MC-F-12836.  Authority  sought  for 
purchase  by  LIME  CITY  TRUCKING 
COMPANY  INCORPORATED,  1455 
Swan  Street.  Huntingon,  IN.,  46750,  of 
the  operaUng  rights  of  ROBERT  O. 
EVANS  d/b  a  JOHNSON  EXPRESS 
LINE,  210  Kent  Street,  Rockford,  IL.. 
71101,  and  for  acquisition  by  ESTATE 
OF  CLEM  J.  GETTY,  Fort  Wayne,  IN., 
and  CLEM  R.  GETTY,  1455  Swan  St., 
Huntington,  IN.,  46750,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney:  Donald  W.  Smith,  Suite  2465 
One  Indiana  Square,  Indianapolis,  IN,, 
46204.  Operating  rights  sought  to  be 
transferred:  Under  a  certificate  of  reg- 
istration in  Etocket  No.  MC-99206  (Sub- 
No.  1)  covering  the  transportation  of 
general  commodities  within  a  50  mile 
radius  of  Rockford,  Illinois  and  between 
points  within  a  50  mile  radius  of  Rock- 
ford, Illinois  on  the  one  hand  and  points 
m  Illinois  on  the  other.  Household  goods, 
fixtures,  castings  and  machinery  between 
all  points  and  places  in  Illinois.  Vendee  is 
authorized  to  operate  as  a  covimon  car- 
rier in  Indiana,  minois,  New  York,  Ken- 
tucky, Ohio,  and  Pennsylvania.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

Note— MC-20e72  Sub  16  Ls  a  directly  re- 
lated matter. 

No.  MC-F-12839.  Authority  sought  for 
purchase  by  STOCKBERGER  TRANS- 


FER &  STORAGE.  INC..  524  Second 
Avenue,  SW,  P.O.  Box  1095,  Mason  City, 
lA.,  50401,  of  the  operating  rights  and 
property  of  HCWARD  ELY,  an  individ- 
ual, P.O.  Box  32,  Oelweln.  LA  .  50662, 
and  for  acquisition  b,  ITiFD  J  STOCK- 
BERGER, MABEL  STOCKBERGER.  507 
So.  Tennessee,  Mason  Citv.  l\  .  50401  and 
LLO-XD  E.  STOCKBERGER,  1110  Crest- 
more,  Mason  City,  lA,,  50401.  and  JAMES 
L,  RASMUSSEN,  708-3rd  SW,  Mason 
City,  lA.,  50401,  and  of  control  of  such 
rights  through  the  piu-chase.  Applicants' 
attorney:  Thomas  E.  Leahy,  Jr,,  1980 
Financial  Center,  Des  Moines,  lA,.  50309. 
Operating  rights  and  property  sought  to 
be  transferred:  Livestock,  as  a  common 
carrier  over  irregular  routes  from  Arling- 
ton. Iowa  and  points  in  Iowa  within  25 
miles  of  Arlington  to  Chicago,  111.  with 
no  transportaton  for  compensation  on 
retiu-n  except  as  otherwise  authorized, 
feed,  from  Forest  Park  and  Chicago.  HI., 
to  Arhngton,  Oelweln,  and  Wadena,  Iowa, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized, farm  seeds,  rope,  binder  twiJie, 
farm  machinery  and  parU.  and  agricul- 
tural implements  and  parts,  from  Chi- 
cago, El.,  to  Arlington,  Oelwein  and 
Wadena,  Iowa,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Malt  beverages  and 
soft  drinks,  in  containers,  from  Madison. 
Milwaukee  Sheboygan,  and  Waukesha. 
Wise,  to  Oelwein,  Iowa;  and  empty  con- 
tainers, for  malt  beverages  and  soft 
diinks,  from  Oelwein.  Iowa,  to  the  Wis- 
consin-points specified  immediately 
above,  malt  beverages,  from  Milwaukee, 
La  Crosse,  and  Potosl,  Wise,  to  New 
Hampton  and  Cedar  Rapids,  Iowa;  and 
empty  containers,  for  malt  beverages, 
from  New  Hampton  and  Cedar  Rapids, 
Iowa,  to  Milwaukee,  La  Crosse,  and 
Potosi,  Wise,  malt  beverages,  from  Mil- 
waukee, Wise,  and  Chicago,  111.,  to 
Waterloo,  Iowa;  and  Empty  Malt-bever- 
ages containers,  from  Waterloo.  Iowa  to 
Milwaukee,  Wise,,  and  Cliicago,  HI.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Iowa,  Illinois,  Minnesota,  Wis- 
consin, South  Dakota,  North  Dakota, 
Nebraska,  Michigan,  Kansas,  Missouri, 
Indiana,  Ohio,  Pennsylvania.  Application 
has  not  been  filed  for  temporary  au- 
thority. 

No.  MC-F-12841.  Authority  sought  for 
purchase  by  SOUTHWEST  EQUIPMENT 
RENTAL,  INC.,  dba  SOUTHWEST 
MOTOR  FREIGHT,  4284  Mission  Boule- 
vard, Pomona,  CA.,  91769,  of  a  portion  of 
the  operating  rights  of  INTERSTATE 
EXPRESS,  INC.,  401  East  Grant  Street, 
Streator,  IL.,  61364,  and  for  acquisition 
by  CLYDE  M.  FULLER  P.O.  Box  2171. 
Fort  Oglethorpe,  GA.,  30742,  of  control 
of  such  rights  through  the  purchase.  Ap- 
plicants' attorneys:  Patrick  E.  Quimi, 
P.O.  Box  82028,  Lincoln,  NB.,  68501,  and 
B.W.  LaToiu-ette,  Jr.,  11  S.  Meramec 
Ave.,  Suite  1400,  St.  Louis,  MO.,  63105. 
Operating  rights  sought  to  be  tran.'^- 
ferred:  Glass  containers,  as  a  common 
carrier  over  irregular  routes  from  Seneca. 
Streator,  and  Ottawa,  HI.  to  points  in 
Mis.sourl  (except  points  in  the  St   Louis, 
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Mo-East  St.  Louis,  HI.,  commercial 
zone) ,  Fiberboard  or  paperboard  boxes, 
from  Streator,  HI.,  to  points  in  Missouri 
(except  points  In  the  St.  Louis,  Mo.-East 
St.,  Louis,  HI.,  commercial  zone) ,  Empty 
containers  and  pallets,  from  points  in 
Missouri  (except  points  in  the  St.  Louis, 
Mo.-East  St.  Louis,  HI.,  commercial  zone) 
to  Streator,  Seneca,  and  Ottawa,  HI., 
with  restrictions.  Glass  Containers,  caps, 
covers,  tops,  rings,  and  stoppers  for  glass 
containers,  and  fibreboard  boxes,  from 
Streator,  HI.,  to  points  in  Kentucky  and 
Tennessee,  with  no  tran.sportation  for 
compensation  on  return  except  as  other- 
wise authorized,  cullet,  from  points  in 
Kentucky  and  Tennessee,  to  Streator, 
111.,  with  no  transportation  for  compen- 
sation on  return  except  as  otherwise  au- 
thorized. Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  all  the  States 
of  the  United  States  (except  Alaska  and 
Hawaii) ,  including  the  District  of  Colum- 
bia. Application  has  been  filed  for  tem- 
porary authority  under  section  210a(b) . 

THE  CHESAPEAKE  AND  OHIO 
RAILWAY  COMPANY,  Terminal  Tower, 
Cleveland,  Ohio  44101,  represented  by 
Mr.  Rene  J.  Gunning,  General  Attorney, 
The  Chesaj>eake  and  Ohio  Railway  Com- 
pany, Two  North  Charles  Street,  Balti- 
more, Maryland  21201,  hereby  give  notice 
that  on  the  19th  day  of  May,  1976,  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  DC,  an  application 
under  Section  5(2)  of  the  Interstate 
Commerce  Act  for  an  order  approving 
and  authorizing  the  acquisition  of  track- 
age rights  over  the  tracks  of  The  Balti- 
more and  Ohio  RaUroad  Company  be- 
tween Wellsboro,  Indiana,  and  Pine 
Junction,  Indiana,  a  distance  of  approxi- 
mately 36.06  miles,  all  in  LaPorte,  Porter 
•  and  Lake  Cotmties,  Indiana,  which  ap- 
plication is  assigned  Finance  Docket  No. 
28188. 

In  the  opinion  of  the  applicant,  grant- 
ing the  authority  sought  in  this  applica- 
tion would  not  constitute  a  major  Fed- 
ei-al  action  having  a  significant  effect 
upon  the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969.  In  ac- 
cordance with  the  Commission's  regula- 
tions (49C.F.R.  1100.250)  in  Ex  Parte  No. 
55  (Sub-No.  4),  Implementation — Nat'l 
Environmental  Policy  Act,  1969,  340 
I.C.C.  431  (1972),  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the  qual- 
ity of  the  himian  environment.  If  any 
such  effect  is  alleged  to  be  present,  the 
statement  shall  include  information  re- 
lating to  the  relevant  factors  set  forth 
in  Ex  Parte  No.  55  (Sub-No.  4),  supra. 
Part  (b»  (l)-(5) ,  340  I.C.C,  431,  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  tmless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Com- 
merce Commission,  12th  and  Constitu- 
tion Avenue,  N.W,,  Washington,  D,C. 
20423,  and  the  aforementioned  counsel 
for  applicant,  within  45  days  after  date 
of  first  publication  in  the  Federal  Reg- 


ister; that  such  comments  shall  be 
served  upon  (a)  Mr.  William  T.  Coleman, 
Jr.,  Secretary,  Department  of  Transpor- 
tation, 400  7th  Street,  S.W^  Washington, 
D.C.  20590,  (b)  Mr.  Edward  H.  Levi,  At- 
torney X5eneral,  Department  of  Justice, 
10th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530,  and  certificate 
of  all  such  service  is  given  to  the  Inter- 
state Commerce  Commission;  and  that 
all  other  applications,  which  are  incon- 
sistent, in  whole  or  in  part,  with  such 
applications,  and  all  petitions  for  inclu- 
sion In  the  transaction,  shall  be  filed  with 
the  Commission  and  furnished  to  the 
Secretary  of  Transpoi-tation,  within  90 
days  after  the  publication  of  notice  of 
the  application  in  the  Federal  Register, 

The  Chesapeake  and  Ohio  Railway 
cobcpany 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  ai'e  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  pubhc  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed, 

[Docket  No.  AB--46  (Sub-No.  10] 

Chicago,  Rock  Island  and  Pacific  Rail- 
road Company  Abandonment  Between 
Oskaloosa  and  Mich  Spur,  in  Mahaska 
County,  Iowa 

NOTICE    of    findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)(a>  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  20. 1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Commissioner 
Brown,  stating  that,  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission  in 
Chicago  B.  &  Q.  R.  Co.  Abandonment, 
257  I.C.C.  700.  the  present  and  future 
public  convenience  and  necessity  permit 
abandonment  by  the  Chicago,  Rock  Is- 
land and  Pacific  Railroad  Company  ex- 
tending from  railroad  Milepost  297.46 
near  Oskaloosa,  Iowa,  in  an  easterly  di- 
rection to  railroad  Milepost  300.78  near 
Mich  Spur,  Iowa,  a  distance  of  3.32 
miles  in  Mahaska  County,  Iowa.  A  cer- 
tificate of  abandoimient  will  be  issued  to 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that : 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  Involved  to  be  continued;   and 


(2)  It  Is  likely  that  such  proffered  a-sslst- 
ance  would : 

(a)  Cover  the  dlflerence  between  the  rev- 
enues which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of  provid- 
ing rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  Is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  ptirchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  executive  of  such  an  assistance  or 
acquisition  and  operating  agreement!  the 
Commission  shall  postpone  the  Issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re- 
garding the  financial  assistance  for  con- 
tinued rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in  the 
Notice  of  the  Commission  entitled  "Pro- 
cedures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Regis- 
ter on  March  31,  1976  at  41  FR  13691. 
All  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
well  as  the  Instructions  contained  in  the 
above  referenced  order. 

Operating  Rights  Applications  Di- 
rectly Related  to  Financx  Proceed- 
ings 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  under  Section  212 
(b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  within  30 
days  after  tlie  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247(d)  of  the  Commis- 
sion's General  Rules  of  Practice  (49  CFR 
§  1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative 
is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  applications. 

No.  MC  19459  (Sub-No.  3i,  filed 
April  11,  1976,  Applicant :  B  &  B  TRUCK- 
ING, INC,  83  Egleston  Road,  Westfield, 
Mass.  01085.  Applicant's  representative: 
Gerald  A.  Joseloff,  80  State  Street,  Hart- 
ford, Conn.  06103.  Authority  sought  to 
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MC  10952  3  (Sub-No.  75)  I'Correc- 
fJed  Aprl  21,  1976,  published  in 
Ri  GiSTZR  Issue  of  May  20, 
laTG.  republL=h€d  as  corrected  this  Issue. 
Applicant;  GVTRNITE  TRANSPORTA- 
TION CO\rPA>  Y.  1100  Commerce  Road, 
Richmon(3,  Va.  23224.  AppUcant's  repre- 
sentative: Eug!ne  T.  Liipfert.  1660  L 
Street  Suite  LlOO  Washington.  D.C. 
20036.  AuthoritiT  sought  to  operate  as  a 
common  carrie  •.  by  motor  vehicle,  over 
regular  routes  tran.-:porting :  General 
commodities  < « xcept  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  df  fined  by  tiie  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipme  nt  i .  f  1 )  Between  Louis- 
ville, Ky.,  and  Hazel.  Ky.,  serving  all  In- 
termediate poLnt.?  and  polr.t>  in  Brecken- 
ndge,  Bullitt,  BiUer.  Caldxell.  Calloway, 
Christian,  Crlt  .enden,  Daviess.  Edmon- 
son,   Grayson,   Hancocic,    Hardin.    Hart. 
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Henderson,  Hopkins,  Jefferson,  Larue, 
Livingston,  Logan,  Lyon,  McCracken, 
McLean.  Marshall.  Meade.  Muhlen- 
berg. Ohio,  Todd,  Trigg,  Union 
and  Webster  Counties,  Ky.,  as  off-route 
points:  From  Louisville  over  Interstate 
Highway  65  to  junction  Western  Ken- 
tucky Parkway,  thence  over  Western 
Kentucky  Parkway  to  junction  U.S. 
Highway  62,  thence  over  U.S.  Highway 
62  to  junction  Purchase  Parkway,  thence 
over  Purchase  Parkway  to  Benton,  Ky., 
thence  over  U.S.  Highway  641  to  Hazel, 
and  return  over  the  same  route;  (2)  Be- 
tween Madisonville,  Ky.,  and  junction 
U.S.  Highway  41  and  Western  Kentucky 
Parkway,  serving  all  intermediate  points" 
From  Madisonville  over  U.S.  Highway  41 
to  junction  Western  Kentucky  Parkway 
and  return  over  the  same  route;  and  (3) 
Between  Paducah,  Ky.,  and  junction 
U.S.  Highway  62  and  Western  Kentucky 
Parkway,  serving  all  intermediate  points: 
From  Paducah  over  U.S.  Highway  62  to 
junction  Western  Kentucky  Parkway 
and  return  over  the  same  route. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant  seeks  regular  route 
authority  In  lieu  of  Irregular  route  authority. 
This  Is  a  matter  directly  related  to  a  Section 
5(2)  finance  proceeding  hi  MC-F-12822  pub- 
lished In  the  Federal  Register  Issue  of 
April  5,  1976.  If  a  hearing  Is  deemed  nece.s- 
sary,  the  applicant  requests  It  be  held  at 
Louisville  or  Frankfort.  Ky. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  fiJed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Proper- 
ty (49)  CFR  §  1042.4(c>(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  decribed 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  in  such  rules 
(49  CFR  §  1042.4(c)  (12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  signiJAcant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC-97270  (Deviation  No.  1), 
REY(X)  MOTOR  EXPRESS,  INC.,  P.O. 
Box  969,  Harrison,  Ark.  72601.  filed  May 
18.  1976.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Morrilton,  Ark.,  over  Arkansas 
Highway  9  to  junction  U.S.  Highway  65 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route  as 
follows:  From  Morrilton,  Ark.,  over  U.S. 
Highway  64^  to  Conway,  Ark.,  thence  over 
U.S.  Highway  65  to  junction  Arkansas 
Highway  9  and  return  over  the  same 
route. 


No.  MC-109324  (Deviation  No.  2). 
GARRISON  MOTOR  FREIGHT.  INC.. 
P.O.  Box  969,  Harrison,  Ark.  72601,  filed 
May  18.  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Springfield,  Mo.,  over  U.S. 
Highway  60  to  junction  Missouri  High- 
way 5,  thence  over  Missouri  Highway  5 
to  Gainesville,  Mo.,  and  return  over  tlie 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Spring- 
field, Mo.,  over  U.S.  Highway  65  to  junc- 
tion U.S.  Highway  62,  thence  over  U.S. 
Highway  62  to  Mountain  Home,  Ark., 
thence  over  Arkansas  Highway  5  to  the 
Arkansas-MLssouri  State  line,  thence 
over  Missouri  Highway  5  to  Gainesville, 
Mo.,  and  return  over  the  same  route. 

No.  MC-109324  (Deviation  No.  3), 
GARRISON  MOTOR  FREIGHT.  INC.. 
P.O.  Box  969.  Harrison.  Ark.  72601,  filed 
May  18,  1976.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  junction  Interstate  High- 
way 55  and  U.S.  Highway  64  over  U.S. 
Highway  64  to  Searcy.  Ark.,  thence  over 
Arkansas  Highway  36  to  junction  Arkan- 
sas Highway  124,  thence  over  Arkansas 
Highway  124  to  junction  U.S.  Highway 
65.  and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  » 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  junction  Interstate 
Highway  55  and  U.S.  Highway  64.  over 
Interstate  Highway  55  to  junction  U.S.  *- 
Highway  63,  thence  over  U.S.  Highway 
63  to  junction  U.S.  Highway  62,  thence 
over  U.S.  Highway  62  to  junction  U.S. 
Highway  65,  thence  over  U.S.  Highway 
65  to  junction  Arkansas  Highway  124, 
and  return  over  the  same  route. 

Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits 
of  the  intrastate  authority  sought,  pui-- 
suant  to  Section  206(a)  (6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent dfcnges  therein,  and  any  other 
related  mlfc|g  shall  be  directed  to  the 
State  ComnSfcwj  with  which  the  ap- 
plication Is  filec^k-d  shall  not  be  ad- 
dressed to  or  fiied^ith  the  Interstate 
Commerce  Commi 

South  Carolina  Do^et  No.  76  258  T. 
fUed  May  14,  1976.  AppUcant:  SMITH  & 
WATERS,  INC..  Nation  Road,  Ware 
Shoals,  S.C.  29692.  Applicant's  represent- 
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ative:  Howard  L.  Bums,  P.O.  Drawer 
1207,  Greenwood,  S.C.  29646.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as 
follows  over  irregular  routes:  (1)  Com- 
modities in  general  (except  any  com- 
modities or  products  in  bulk,  in  tank 
trucks;  Classes  A  and  B  explosives  and 
Classes  A.  C  and  D  poisons  as  defined 
under  explosives  and  other  dangerous 
articles  in  American  Trucking  Associa- 
tion, Inc.,  Agent,  Tariff  No.  10,  MF- 
ICC  No.  11,  PSCSC  No.  11  supplements 
thereto  or  re-issues  thereof;  and  house- 
hold goods  and  related  articles,  as  de- 
fined in  Motor  Truck  Rate  Bureau, 
Agent,  Household  Goods  Tariff.  Motor 
Freight  Tariff  No.  8-C.  SCPSC-MF  No. 
79,  (a)  supplements  thereto  or  re-issues 
thereof) ,  (a)  between  points  and  places 
in  Abbeville,  Aiken.  Anderson,  Edgefield, 
Greenwood.  Laurens,  McCormick,  New- 
bero'.  Oconee,  Pickens  and  Saluda  Coun- 
ties, South  Carolina,  and  (b)  between 
points  and  places  in  these  counties  and 
points  and  places  in  South  Carolina;  (2) 
cotton  in  bales,  cotton  UMste,  cotton 
bagging  and  cotton  ties;  and  fertilizer 
and  fertilizer  materials,  between  points 
and  places  in  South  Carolina;  (3)  fruits 
and  vegetables,  (a)  between  points  and 
places  in  Edgefield  and  Saluda  Counties, 
South  Carolina,  and  (b)  between  points 
and  places  in  Edgefield  and  Saluda 
Counties  and  points  and  places  in  South 
Carolina. 

4 1  brick,  tile,  terra  cotta  pipe,  con- 
crete blocks,  pipe  and  slabs,  between 
points  and  places  in  Aiken,  Fairfield, 
Greenwood.  Lexington  and  Richland 
Counties,  South  Carolina,  and  from 
points  and  places  in  these  counties,  to 
points  and  places  in  South  Carolina; 
(5)  grain,  (a)  between  points  and  places 
in  Aiken,  Edgefield  and  Saluda  Counties, 
South  Carolina,  and  (b)  between  points 
and  places  in  these  counties  and  points 
and  places  in  South  Carolina;  and  (6) 
petroleum  products  in  drums  and  pack- 
ages, from  Charleston,  South  Carolina, 
to  points  and  places  in  Edgefield  County, 
South  Carolina.  No  other  change  is 
sought.  Note:  Applicant's  application  to 
the  South  Carolina  Public  Service  Com- 
mission is  to  amend  the  foregoing  pro- 
vision to  include  Laurens,  Newberry, 
Oconee  and  Pickens  Coimties,  South 
Carolina.  Intrastate,  interstate  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time  and  place  not  yet  fixed. 
Requests  for  procedural  information 
should  be  addressed  to  the  South  Caro- 
lina Public  Service  Commission,  P.O.  Box 
11649,  Columbia,  S.C.  29211  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Tennessee  Docket  No.  MC  4610  <  Sub- 
No.  71,  filed  May  13,  1976.  Applicant: 
HUMBOLDT  EXPRESS,  INC.,  P.O.  Box 
11080,  Nashville,  Term.  37211.  Applicant's 
representative:  Walter  Harwood,  P.O. 
Box  15214.  Nashville,  Term.  37215.  Cer- 
tificate of  Public  Convenience  and  Ne- 
cessity sought  to  operate  a  freight  serv- 
ice as  follows  over  regular  routes: 
Transportation  of  General  commodities 
(except  household  goods.  Classes  A  and 
B  explosives,  commodities  in  bulk,  those 


of  imusual  value,  and  those  requiring 
special  equijHnent> ,  between  Humboldt 
and  Jackson,  Tenn.:  From  Humboldt. 
Term,  over  U.S.  Highway  45W  to  junc- 
tion with  U.S.  Highway  45,  thence  over 
U.S.  Highway  45,  to  Jackson,  Tenn.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Said  authority  to 
be  used  in  conjunction  with  all  of  ap- 
plicant's existing  authority.  Intrastate, 
interstate  and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time  and  place 
is  set  for  August  24,  1976  at  9:30  A.M., 
at  the  Commission's  Court  Room,  C 1-1 10 
Cordell  Hull  Building,  Nashville,  Tenn. 
37129.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  Tennes- 
see Public  Service  Commission,  Cl-102, 
Cordell  Hull  BuUding,  Nashville,  Tenn. 
37219  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Tenne-ssee  Docket  No.  MC  5204  (Sub- 
No  3).  filed  May  13,  1976.  Applicant: 
MILAN  EXPRESS.  INC.,  P.O.  Box  439. 
Milan.  Tenn.  38358.  Applicant's  repre- 
sentative: Walter  Harwood  P.O.  Box 
15214.  Nashville.  Tenn.  37215.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  General  com- 
modities (except  household  goods,  com- 
modities in  bulk.  Classes  A  and  B  explo- 
sives, and  articles  which  because  of  size 
or  weight  require  special  equipment) ,  (1) 
between  Jackson  and  Milan.  Tenn.:  From 
Milan.  Tenn.,  over  U.S.  Highway  45-E^to 
junction  with  U.S.  Highway  45.  thence 
over  U.S.  Highway  45  to  Jackson.  Tenn. 
and  return  over  the  same  route,  serving 
all  intermediate  points.  By  this  route,  ap- 
plicant seeks  to  remove  restriction  con- 
tained in  its  Certificate  No.  2788-A. 
again.'^t  handling  of  traffic  moving  be- 
tween Memphis  and  Jackson,  Tenn.;  and 
(2)  between  Jackson  and  Savannah. 
Tenn.:  Fi-om  Jackson,  Tenn.  over  U.S. 
Highway  45  to  junction  with  U.S.  High- 
way 64,  thence  owr  U.S.  Highway  64  to 
Savannah,  Tenn..  and  return  over  the 
same  route,  serving  all  intermediate 
points.  AlV  of  the  above  authority  to  be 
used  in  conjunction  with  applicant's 
existing  authority.  Intrastate,  interstate 
and  foreign  commerce  authority  sought. 
Hearing:  Date,  time  and  place  set  for 
August  18. 1976  at  9:30  A.M.,  at  the  Com- 
mission's Court  Room.  C-1  Cordell  Hull 
Building.  Nashville,  Tenn.  37219.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Tennessee  Public 
Service  Commission.  Room  Cl-102,  Cor- 
dell Hull  BuUding,  Nashville,  Tenn.  37219 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

Tennessee  Docket  No.  MC  5406  (Sub- 
No.  1).  filed  May  11,  1976.  Applicant: 
JACKSON  EXPRESS,  INC..  12  Conalco 
Drive.  P.O.  Box  3310,  Jackson.  Tenn. 
38301.  Applicant's  representative:  Louis 
J.  Amato.  P.O.  Box  E.  Bowling  Green, 
Ky.  42101.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities  (except 
household  goods,  Classes  A  and  B  explo- 
sives, commodities  In  bulk,  and  commodi- 
ties requiring  special  equipment) ,  (1)  be- 


tween Memphis  and  Lavergne,  Tenn^ 
Prom  Memphis,  Term,  over  Interstate 
Highway  40  to  its  junction  with  U.S. 
Highway  41,  thence  over  U.S.  Highway  41 
to  Lavergne,  Tenn.,  but  serving  no  inter- 
mediate points  between  Memphis  and 
Nashville,  Term.;  (2)  between  Jackson 
and  Selmer,  Tenn.:  From  Jackson,  Tenn. 
over  U.S.  Highway  45  to  Selmer.  Term., 
serving  all  intermediate  points;  and  (3) 
serving  the  plant  site  of  the  Firestone 
Tire  and  Rubber  Co.  located  at  or  near 
NashvUle.  Tenn.  as  an  off-route  point. 
Thus  authority  to  be  used  in  conjunction 
with  applicant's  existing  authority. 
Alternate  routes:  Between  Memphis  and 
Nashville.  Tenn.  over  U.S.  Highway  70 
and  over  U.S.  Highway  64  to  junction  of 
Tennessee  Highway  100.  thence  over 
Tennessee  Highway  100  to  junction  of 
Tennessee  Highway  18,  thence  over 
Tennessee  Highway  18  to  junction  of 
Termessee  Highway  20  thence  over  Ten- 
nessee Highway  100,  thence  over  Tennes- 
see Highway  100  as  alternate  routes  for 
operating  convenience  only  to  be  used  In 
conjimction  with  applicant's  existing  au- 
thority. Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  is  set  for  August  10, 
1976,  at  9:30  A.M.,  at  the  Commission's 
Court  Room,  C-1  Cordell  Hull  Building, 
Nashville,  Tenn.  37219.  Requests  for  pro- 
cedural Information  should  be  addressed 
to  the  Tennessee  Public  Service  Commis- 
sion, Room  Cl-102  Cordell  Hull  Building. 
Nashville,  Tenn.  37219  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

Tennessee  Docket  No.  MC  5821  (Sub- 
No.  1).  filed  April  30.  1976.  Applicant: 
SMITHVILLE  FREIGHT  LINES,  INC., 
P.O.  Box  209,  Smithville,  Tenn.  37166. 
Applicant's  representative:  Val  Sanford, 
P.O.  Box  2757.  Nashville.  Tenn.  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 
(except  for  household  goods.  Classes  A 
and  B  explosives,  commodities  in  bulk 
and  livestock),  between  Smithville  and 
Sparta,  Tenn.  over  Tennessee  Highway 
26,  and  return  over  the  same  route,  serv- 
icing all  Intermediate  points,  removing 
the  restriction  which  presently  appears 
in  Certificate  No.  209E.  so  as  to  authorize 
the  applicant,  in  conjunction  with  Its 
existing  authority  to  provide  service  be- 
tween Nashville  and  Sparta,  Tenn.  In- 
trastate, interstate  and  foreign  com- 
merce authority  sought.  Hearing:  Date, 
time  and  place  set  for  July  27.  1976  at 
9:30  a.m.,  at  the  Commission's  Court 
Room.  C-1,  Cordell  Hull  Building,  Nash- 
ville, Tenn.  37219.  Requests  for  proce- 
dural information  should  be  addressed  to 
the  Tennessee  Public  Service  Commis- 
sion, Room  Cl-102  Cordell  Hull  Build- 
ing, Nashville,  Tenn.  37219  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-16095  FUed  6-2-76;8:46  amj 
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ASSiGNME 


ST    OF    HEARINGS 


Cases  assigrr 
ment.  cancalla 
pear  below  and 


r  :-.'-ar;:--,  r>-.~::x>ne- 
_i;.  or  or;,,  a rg:;,:::-:.:  ap- 
wlll  be  published  only 


once.  This  list  contains  prospective  as- 


signments onlj- 
cases  previous'.:' 
The  hearings 


and  does  not  include 
ned  hearing  dates. 

,.  rt-  on  the  issues  as 
presently  reflecud  in  the  Of&cial  Docket 
of  the  Commissipn.  An  attempt  will  be 

notices  of  cancellation 
of  hearings  as  ptomptly  as  possible,  but 
uiterested  partie ;  should  take  appropri- 
ate steps  to  insu:  e  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  whic  ti  they  are  interested. 

IC   51146    (Sub  4U),   Schneider  Transport. 
Inc.  now  being  ( ssigned  September  8.  1976 
(3  days)   at  Chi  :ago,  Illinois  in  a  hearing 
designated. 

MC  123407  (Sub  2^7),  Sa%Ter  Transport.  Inc. 
now  being  asslg  led  September  13.  1976  (1 
Illinois  In  a  hearing  room 


day  I  at  Chicago 

to  be  later  desiinated 


MC    128030    (Sub 


96).   The   Stout   Trucking 


Co.,  Inc.  now  be  ng  assigned  September  14, 


1976  (2  days)  at 
ing  room  to  be 


les  Trucli  Line 
Western  Lines, 
Steel    Haulers. 


M-r28.  1976. 


Chicago.  Illinois  In  a  hear- 
later  designated. 

MC  21455  (Sub  3J  ).  Gene  Mitchell  Co.  now 
being  assigned  S;ptember  16.  1976  (2  days) 
at  Clilcago,  Illin  )ls  In  a  hearing  room  to  be 
later  designated 

MC  19227  Sub  22;  .  Leonard  Bros.  Trucking 
Co.,  Inc.,  now  leing  assigned  September 
27,  1976  (1  da3  » .  at  Dallas,  Texas,  In  a 
hearing  room  to  be  later  designated. 

MC  124090  Sub  5.  Transportes  Azteca.  A  Cor- 
poration, now  1  eing  assigned  October  4. 
1076  (1  Week),  it  Dallas.  Te.xas,  In  a  hear- 
ing room  to  be  li  .ter  designated. 

MC  123490  Sub  If.  Chip  Carriers.  Inc.,  now 
being  assigned  S  jptember  28,  1976  (2  days) , 
at  Dallas,  Texa.^  In  a  hearing  room  to  be 
later  designated 

MC  5623  Sub.  Arfow  Trucking  Co.,  A  Cor- 
poration; MC  41011  Sub  17,  D.Q.  Wise  & 
Co.,  Inc.;  MC  51!  131  Sub.  85.  Ace  Lines.  Inc.; 
MC  72234  Sub  53.  The  Aethna  Freight 
Lines,  Incorporated:  MC  74321  Sub  115,  B. 
F.  Walker.  Inc  :  MC  83539  Sub  411.  0  &  H 
Transportation  Co  .  Inc.:  MC  83835  Sub  124, 
Wales  Transpon atlon.  Inc.;  MC  85811  Stib 
8.  Amsco  Tran.5] ortatlon.  Inc.;  MC  106497 
Sub  123.  ParktlU  Truck  Company;  MC 
106775  Sub  39,  J  tlas  Truck  Line,  Inc.;  MC 
J.  J.  Willis  Trucking  Co., 
A  Corp.;  MC  110  317  Sub  20,  E.  L.  Farmer  & 
Companv;  MC  1  3459  Sub  101,  H.  J.  Jefter- 
Inc;  MC  119908  Sub  29, 
Inc:  MC  119700  Sub  29, 
;nc:  MC  119777  Sub  322. 
Llgon  Specialized  Haiiler,  Inc.,  now  being 
assigned  Septen  ber  30.  1976  (2  days),  at 
Dallas.    Texa.s.    1  n   a   hearing   room   to   be 


later  designated . 
MC   1380    (Sub   19 
Inc..  now  a£.'.. 
at  Charlotte,    " 
held   In   the   C 
burg  County   .*.|< 
of  South  E 


Colonial  Motor  Freight. 

'.   :  :r.e  ~    l:'"'}     2  -f.- ■?*■.■-:- 
'  r^   Car..;. mi   a::d    *.C    O'- 
'..-.-,.  -c    R,  <  m,    Mecklen- 
■  OS'o  Baiidlng.  Corner 
V  r..\-:  ::.-i  streets. 


NOTICE; 

MC  140874,  Schreioer  t.xprpss.  Inc.  now  as- 
signed June  29,  1976  at  Tallahassee,  Florida 
l3  now  being  postponed  Indefinitely. 

MC  94743  (Sub  37),  Mlchaud  Bus  Lines,  Inc. 
now  assigned  September  13,  1976  (1  week) 
at  Boeton,  Massachusetts  is  now  being  ad- 
vanced to  July  12,  1976  (1  week)  at  Boston. 
Massachusetts  and  will  be  held  at  the 
Copely  Plaza  Hotel.  Copely  Square.  138  St. 
James  Avenue. 

I  &  S  M  28973,  Increased  Bus  Passenger 
Fares  &  Express  Rates  Nationwide,  now- 
assigned  June  2,  1976.  at  Washington.  D.C. 
is  cancelled,  rates  are  being  cancelled. 

F.D.  26764,  Gulf  Mobile  and  Ohio  Railroad 
Company  Abandonment  Between  Dwlght, 
Livingston  County,  And  Washington.  Taze- 
well County,  Illinois,  now  being  assigned 
September  9,  1976  (2  days)  at  Metamora, 
111.,  In  a  hearing  room  to  be  later  desig- 
nated. 

MC  141511,  Robert  W.  Rettlg.  DBA  Protein 
Express,  now  being  assigned  September  13, 
1976  (1  day),  at  Chicago,  HI.,  In  a  hearing 
room  to  be  later  designated. 

MC  138512  Sub  13,  Roland's  Transportation 
Service,  Incorporated,  DBA  Wisconsin  Pro- 
visions Express,  now  being  assigned  Sep- 
tember 14,  1976  (1  day),  at  Chicago.  111.. 
In  a  hearing  room  to  be  later  designated. 

MC-P  12737.  Jenkins  Truck  Line,  Inc. — Con- 
trol and  Merger^Denny  Motor  Freight, 
Inc.,  MC  61592  Sub  383,  Jenkins  Truck 
Line,  Inc.,  now  being  assigned  September 
15,  1976  (3  days).  In  a  hearing  room  to  be 
later  designated. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc. 76  16090  Filed  6-2-76:8:45  am] 


This  amendment  shall  become  effec- 
Uve  May  31,  1976. 

Issued  at  Washington,  D.C,  May  24, 
1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple, 

Agent. 

[FR  DOC.7G-16092  FUed  6  2-76;8:45  am] 


[Amendment  No.   14  to  Exemption  No.  651 

NORFOLK    AND    WES'^E^'N    RAILWAY    CO. 
AND    CONSOLIDATED    RAIL   CORP. 

Eis-T^pto-T  Unc'e'  Prov  sion  of  Rule  19  of 
the  Md-d,ito^*  C:v  Se. -vice  Rules  Ordered 

in  Ex  Pj^e  Nc),  241 

Upon  further  consideration  of  Ex- 
emption No.  55  issued  October  31,  1973. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Semce  Rule  19,  Ex- 
emption No.  55  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No. 
241  be,  and  It  Is  hereby,  amended  to 
expire  August  31, 1976. 


(Notice  No.  262] 

MOTOR  CARREER    TP,S".SfE'-^ 

PROCEFDiNGS 

June  3,  1976. 

Application  filed  for  temporary  au- 
thority under  Section  210a  (b)  in  con- 
nection with  transfer  application  under 
Section  212a  <b)  in  connection  with 
transfer  application  imder  Section  212a 
(b)  and  Transfer  Rules,  49  C.F.R.  Part 
1132: 

No.  MC-FC-76601.  By  application  filed 
May  21,  1976,  INDEPENDENT  FREIGHT. 
INC.,  R.F.D.  1  Route  44  Box  150,  Putnam. 
CT.,  06260,  seeks  temfwrary  authority  to 
lease  the  operating  rights  of  R.  B.  GREENE 
TRANSPORTATION,  INC.,  Maple  Street, 
Danlelson,  CT.,  06239,  under  section  210a(b). 
The  transfer  to  INDEPENDENT  FREIGHT. 
INC.,  of  the  operating  rights  of  R.  B. 
GREENE  TRANSPORTATION,  INC.,  Ls  pres- 
ently pending. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

IFR  Doc  76-16093  Piled  6-2-76;8:45  am] 


[Notice  No    1301 
TEMPORARY  AUTriORlTr    TERMINATION 

The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either>granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for 
permanent  authority,  on  the  date  indi- 
cated below : 


Temporary  authority  application 


Final  action  or  corttficate 
or  permit 


Pate  of 
action 


Peckpr  Track  Line,  Inc.,  MC-59367  8nb-99TA MC-59387  8nb^ May   25,1976 

M^hlean  A  Nebraska  Transit  Co.,  MC-82492Sub-124TA MC-«2492  8ub-n9 Do. 

PueetsStwd  Truck  Lines,  Inc..  MC-85255  Sub-53TA MC-85255  Sub^ May    26, 1978 

ClSk  BrS^  Transfer,  Inc.   MC-10619o  Sub-ITA. MC-106196  8ub^ Po. 

ffiTmnspSt,  Incorporated,  MC-l!:.3318ub^79TA MC-11^  8ub^ May   ^,1976 

MftrhellASon   Inc.,  MC-139396  Snb-ITA MC-131>396  Sub-5 May    26,1976 

P^t  Courier '  Inc.  MC-13a759  Sub-JTA --. MC-I39759  Sub^. May   25,1978 

J  TMSme^Inc.,  MC-14<»J4  Sub-^TA JJ^ilSS^  8ub-S2..... May   M.  1976 

rnlted  Tracking.  Inc..  MC-140645  Sub-ITA.   m^  JSSJ? Sn' 

Rogers  Motor  Lines,  Inc.,  MC-140781  Sub-ITA MC-140781 Do. 


Robert  L.  Oswald, 
Secretary. 


[FR  Doc. 76-16094  Piled  6-2-76;8;45  ami 
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Title  20 — [•Employees'  Benefits 

iiocial  security  admin- 
Department  of  health, 
and  welfare 


CHAPTER   III— 
ISTRATION, 
EDUCATION 


IReg:ulations[No.  5.  further  Amended) 

PART     405 — FEDERAL     HEALTH     INSUR- 
ANCE FOR  Th  E  AGED  AND  DISABLED 


inter  ded 


tie 


ii2a 


Conditions   for 
End  Stage  Rena 

Tije  ajneudrii 
forth  below  are 
the  Commissioi  ler 
tlie  approval  ol 
Education,  anc 
mentfi  ai-e 
Section    2991 
Amendments 
which   extends 
any  individual 
disease  requirirjg 
tion.  pro%ided 
is  fully  or 
to  monthly 
the  Social 
"spouse  or 
vidual   so 
monthly  benefits 

On  July  1 
In  the  Federal 
Notice  of  Pro 
proposed  am 
la  ting  to:  'a' 
which  supplier 
meet  to  qualify 
ment;    ib)    the 
for  such  suppliers 
minimal    utili 
procedures:  id 
network  areas 
Network 
the  provision  o: 
screen  the 
for  the  propo 
in  order  to 
the  Social 
fP.L.  92-603' 

Interested 
portunlty  to 
ments    on    th« 
within  60  days 
of  proposed 
received  from 
representatives 
local    organizj 
ESRD  care  of 
450  letters  wen  i 
contained 
of  the  propose^ 
total  n'OTi-iber  o 
1500.  Altr.jueh 
ments  were  rec 
1.  1975  deadlinje 
has  been  car 
est  number  o: 
areas    of    the 
ESRD  facilitie 
areas   and 
ordlnating 
board  > .  and 
lesser  nimiber 
to 

health  and  saf^t 
ities. 

For  purpose 
cussion  of  the 
taken  follows 
tions  of  the 


Coverage   of    Suppliers   of 
Disease  (ESRD)  Services 


orj  anizations 
coi  ncU 

m  mimal 


hlstocompa  tibUitv 


mi^  lo  tiie  rtg'iilauoiii  set 
adopted  in  final  form  by 
of  Social  Security  with 
the  Secretary-  of  Health, 
Welfai-e.  These  amend- 
to  further  implement 
of    the    Social    Security 
>f     1972     (PL.     92-603'. 
Medicare   protection   to 
who  has  end-stage  renal 
dialysis  or  transplanta- 
hat  such  individual:  (1) 
currently  Insured,  or  entitled 
benefits   under  Title  II  of 
Security  Act:  or  (2)   is  the 
dep(  ndent  child  of  an  indi- 
insired   or   entitled   to  such 
:s. 

1975,  there  was  published 
Register  i40  FR  27782  >  a 
loosed  Rule  Making  with 
enpments  to  regtilations  re- 
conditions for  coverage 
of  ESRD  services  must 
for  Medicare  reimburse- 
certification  procediu-es 
:  <c>  the  provision  of  a 
tion    rate    for    covered 
the  designation  of  ESRD 
(e>  the  establishment  of 
Cocrdtnating  Councils,  and  ifi 
Medical  Review  Board  to 
appropriateness  of   patients 
;d  treatment  procedures, 
Irr  plement  Section  2991  of 
Seciirity  iA.mendments  of  1972 


piirtles 


su  jmit 


were  given  the  op- 
data,  views,  or  argu- 
propcsed    amendments 
of  the  July  1.  1975.  notice 
.  Comments  were 
many  sources   'including 
of  national,  State  and 
tions )     concerned     with 
patients.   Approximately 
received,  maiiy  of  which 
on  various  portions 
regulations  so  that  the 
comments  approximated 
a  large  number  of  com- 
ived  after  the  September 
each  comment  received 
,•  considered.  The  larg- 
comments   were   in   the 
definitions    concerning 
and  persoimel.  network 
5    (network   co- 
and  medical  review 
utilization  rates.  A 
jf  comments  were  related 
y    testing,   and   the 
y  requirements  for  facil- 


com:  nents 


;ce 


ef  Illy 


of  organization,  the  dLs- 
:omment.s  and  the  actions 
the  sequence  of  the  sec- 
ation-. 


r<g-:xi 


RULES   AND   REGULATIONS 

Section  226 (g>  of  the  Social  Security 
Act  (the  Act)  authorizes  the  Secretary 
to  limit  Medicare  reimbursement  for 
kidney  transplant  and  dialysis  ser\'ices  to 
facilities  meeting  such  requirements  as 
he  may  by  regulation  prescribe.  Section 
226 1  g)  also  provides  that  such  regula- 
tions must  Include  requirements  for  a 
minimal  utilization  rate  for  covered 
procediu-es  smd  for  a  medical  review 
board  to  screen  the  appropriateness  of 
patients  for  tlae  proposed  treatment 
procedures. 

The  following  amendments  to  tlie  reg- 
ulations specify  the  health  and  .safety 
requirements  that  facilities  furnishins 
ESRD  services  must  meet  to  qualify  for 
Medicare  reimbursement.  In  addition, 
the  amendments  require  that  these  facil- 
ities be  organized  into  coordinated  sys- 
tems I 'networks")  for  the  deliveiT  of 
ESRD  care. 

The  ESRD  program  became  efletlive 
July  1.  1973.  and  since  then  has  operated 
under  interim  regulations  published  In 
the  Federal  Register  of  June  29.  1973 
(38  PR  17210>.  The  interim  regulations 
provide  for  reimbursement  to  tho#:e  facil- 
ities which  were  furnishing  ESRD  care 
on  or  before  June  1,  1973,  and  describe 
criteria  for  allowing  reimbursement  to 
additional  or  expanded  ESRD  facilities 
during  the  interim  period.  (To  give  the 
public  a  formal  opportunity  to  partici- 
pate in  the  development  of  the  criteria 
used  in  granting  requests  for  exceptions 
to  the  limitation  on  participation  during 
the  inteiim  period,  the  Interim  regula- 
tions were  republished  in  the  Federal 
Register  of  April  22.  1975  '40  FR  17746 '  ' 
after  Notice  of  Proposed  Rule  Makmg. 
The  interim  regulations,  as  published  and 
republished  are  being  superseded  by 
these  'iong-term"  amendments  to  the 
regulations.  The  interim  regulations  ex- 
plained that  recognition  of  a  facility  on 
an  interim  basis  was  no  assurance  that  it 
would  be  approved  on  a  continuing  basis 
for  reimbursement  imder  the  "long- 
term"  program.  Facilities  not  qualifying 
under  the  "long-term"  regulaticwis  will 
be  phased  out  in  a  manner  that  will  min- 
imize any  disruption  of  services  to  ESRD 
l>atients. 

The  policies  for  the  ESRD  program 
wliich  are  Incorporated  in  these  amend- 
ments are  based  on  the  operating  experi- 
ence of  the  program  since  publication  of 
the  interim  regulations  In  Jime  1973.  as 
well  as  on  exteneive  communications 
with  professionals  and  other  persons 
knowledgeable  in  the  areas  of  nephrology 
and  transplant  surgery. 

These  amendments  are  intended  to  ac- 
complish the  following  objectives: 

(1)  To  assist  beneficiaries  who  have 
been  diagnosed  as  having  ESRD  to  re- 
ceive the  care  they  need; 

(2)  To  encourage  proper  distribution 
and  effective  utilization  of  ESRD  treat- 
ment resources  while  maintaining  or  im- 
proving the  quality  of  care;  and. 

(Z)  To  provide  the  flexibility  necessary 
for  the  efficient  delivery  of  appropriate 
care  by  physicians  and  facilities. 

The  broad  array  of  professional  skills 
and  facilities  involved  in  the  treatment 
of  persons  with  ESRD  indicates  the  need 
for  a  system  to  promote  effective  coordi- 


nation. Accordingly,  these  final  regula- 
tions require  ESRD  treatment  facilities 
to  join  together  Into  groups  called  "net- 
works". 

During  the  past  decade,  programs  con- 
ducted by  agencies  of  the  Public  Health 
Service  and  the  States  have  demon- 
strated that  integration  of  hospitals  and 
other  health  facilities  into  organized 
networks  is  the  most  effective  way  to  de- 
liver ESRD  care.  An  organized  network 
tends  to  assure  coordinated  patient  re- 
ferral as  well  as  access  to  resources  It 
also  peiTnlts  the  concentration  of  equip- 
ment and  specially  trained  personnel  in 
centers  where  they  can  be  used  efficiently 
to  treat  large  numbers  of  patients.  Tliis 
approach  has  been  advocated  by  commit- 
tees of  national  voluntary  health  or- 
ganizations. 

The  population  base  of  each  network 
should  be  large  enough  to  permit  the  de- 
livery of  a  full  range  of  ESRD  diagnostic 
and  therapeutic  services  needed  by  all 
patients  within  the  network  area.  Ac- 
cordingly, 26  of  the  network  areas  desig- 
nated In  the  Appendix  to  the  Subpart  U 
serve  a  minimum  population  base  of  3  5 
million,  (while  an  additional  six  network 
areas  serve  a  smaller  population  base  a.s 
this  minimum  would  not  be  feasible  • .  In 
order  to  accommodate  patient  choice,  and 
to  allow  for  sufficient  peer  review  within 
the  network,  each  network  will  be  re- 
quired to  have  at  least  two  tran.siJlant 
centers  whenever  feasible. 

The  network  concept  will  be  found 
In  existing  patterns  for  referral  of  pa- 
tients to  treatment  facilities,  these  exi.st- 
ing  referral  patterns  in  effect  constitut- 
ing informal  networks.  Insofar  as  fea- 
sible, network  designations  conform  witli 
tliese  referral  patterns.  Alhough  the 
designation  of  network  areas  is  made  by 
the  Secretary,  the  structure  and  the  ad- 
ministration of  each  network  will  be  the 
responsibility  of  the  representatives  of 
its  component  ESRD  facilities. 

These  final  regulations  require  that  in 
order  to  qualify  for  reimbursement,  an 
ESRD  facility  must  be  a  member  of  a 
network.  The  network  must  organize  it- 
self through  the  establishment  of  a  Net- 
work Coordinating  Council,  with  repre- 
sentation from  aU  ESRD  facilities  in  the 
network.  The  network  and  its  Council 
wUl  perform  a  unique  role  as  liai."ion  be- 
tween the  Federal  Government  and 
available  community  resources,  witli  the 
Council  suppljing  to  the  Secretary  in- 
formation which  the  Secretary  may  use 
to  make  determinations.  The  Council  will 
also  make  recommendations  to  member 
facilities  as  needed  to  achieve  the  ob- 
jectives of  the  network.  In  addition,  each 
network,  through  Its  Council,  will  estab- 
lish a  Medical  Review  Board  to  review 
the  appropriateness  of  ESRD  patient 
care  and  service. 

An  essential  element  in  the  ESRD  pro- 
gram is  a  medical  information  system. 
All  ESRD  facilities  participating  in  the 
program  will  be  required  to  supply  data 
to  this  system.  When  the  medical  infor- 
mation pertains  to  individual  patients.  It 
will  be  treated  as  confidential  and  will 
not  be  disclosed  except  as  authorized  by 
Department  regulations  on  confiden- 
tiality and  disclosure  (see  45  CFR  Parts 
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5  and  5b  and  20  CYR  Parts  401  and  422 
I  Subpart  Ei  ). 

For  participation  In  the  ESRD  pro- 
pram,  a  facility  must  also  meet  the 
minimal  utilization  rates  for  covered  pro- 
rcdures  published  in  the.'.e  final  regula- 
tions. Thc-^e  rates  apply  to  traasplanta- 
tion  and  dialy.sLs.  and  may  be  modified 
by  future  amendments  to  ihe  regula- 
tions, A  facility  which  is  not  m  compli- 
ance with  the  .Tjjplicable  minimal  utili- 
zation rates  may  be  condiUonally 
approved  for  a  limited  period  to  allow  It 
time  for  attaining  complianre.  These 
final  rcgrulations  also  provide  for  excep- 
tions to  Uie  minimum  utilization  rates 
to  be  granted  to  a  dialysis  facility  In 
unusual  .<;ituatlon.'^  if  it  can  be  shown  that 
nonparticipatlon  in  the  ESRD  program 
would  be  detrimental  to  the  achieve- 
ment of  program  objectives. 

Through  a  Merr,orandum  of  Under- 
.■-tanding  reflecting  agreement  reached 
between  the  Department  of  Health,  Edu- 
cation, and  Welfare  and  the  Veterans 
Admini>tration,  specified  Veterans  Ad- 
mlni.-.tration  Hospitals  can  qualify  for 
participation  in  the  ESRD  program. 
These  specified  Veterans  Administration 
Hospitals,  when  foimd  to  meet  Title 
XVm  requirements,  will  be  part  of  a 
network  and  uill  be  represented  on  Its 
Council.  They  will  also  be  required  to 
comply  with  the  ESRD  regulations  de- 
scribed herein  with  respect  to  the  care 
they  furnish  to  Medicare  patients.  Simi- 
larly, other  Federal  facilities  may  par- 
ticipate in  the  ESRD  program  provided 
that  they  meet  the  requirements  of  these 
regulations. 

To  conform  other  pertinent  regula- 
tions with  Subpart  U  and  ESRD  program 
requirements,  these  final  regulations 
amend  Subpart  M  (Conditions  for  Cover- 
age of  Services  of  Independent  Labora- 
tories (39  FR  33690  > )  to  include  require- 
ments for  an  independent  laboratory 
performing  hlstocompatability  testing; 
Subpart  S  (Certification  Procedure  for 
Providers  and  Suppliers  of  Services) ; 
and  Subpart  J  (Conditions  of  Participa- 
tion; Hospitals),  Subpart  O  (Providers 
of  Services,  Emergency  Service  Hospi- 
tals, Independent  Laboratories,  and  Sup- 
pliers of  Portable  X-ray  Services,  Deter- 
minations and  Appeal  Procedures)  has 
elsewhere  been  amended  to  reflect  Im- 
plementation of  the  ESRD  program.  41 
FR  8481  (February  27,  1976). 

General  Comments 

Many  of  the  comments  were  of  a  gen- 
eral nature.  For  example,  while  many 
comments  suggested  changes  in  network 
area  designations  and  the  composition 
and  fimctlons  of  the  network  organiza- 
tions, the  comments  contained  substan- 
tial support  for  the  concept  of  organized 
ESRD  networks  to  promote  coordinated 
patient  referral  and  access  to  the  ftill 
range  of  resources. 

A  number  of  comments  suggested  that 
4.hcre  is  a  need  for  clarification  of  the  way 
In  whJch  tliese  regulations  apply  to  the 
various  types  of  facilities  whlrh  fuml.sh 
ESRD  services.  For  example,  several 
comments  Indicated  concern  that  the 


regulations  ni>pl;."  !n  detail  to  facilities 
furnishing  dialysis  services  but  apply 
only  minimally  to  renal  transplantation 
facilities  Other  comments  Indicated  con- 
f  em  that  the  proposed  regulations  would 
establish  requirements  which  were  nearly 
duplicative  of  the  existing  requirements 
for  hospitals  under  the  Medicare  pro- 
gram. The  proposed  regulations  recog- 
nized the  fact  that  renal  transplahtatlon 
centers  and  renal  dialysis  centers  are 
hospitals  participating  a.s  providers  In 
i!ie  Medicare  program.  Also  particli>atlng 
skilled  nursing  facilities  may  wish  to  be 
approved  as  renal  dialysis  facilities, 
while  hospital  laboratory  departments 
and  independent  laboratories  may  wish 
to  furnish  the  laboratory  specialty  of  hls- 
tocompatlbllty  testing.  However,  pro- 
viders or  suppliers  of  services  currently 
participating  In  the  Medicare  program 
must  also  meet  the  conditions  for  cover- 
age contained  In  the  these  amendm«its 
to  regulations  in  order  to  become  ap- 
proved as  suppliers  of  EJSRD  services  and 
in  order  to  become  approved  to  ftimlsh 
the  laboratory  specialty  of  histocompati- 
bility testing. 

Section  226(g)  of  the  Act  authorizes 
the  Secretary  to  limit  Medicare  reim- 
bursement for  kidney  transplant  and 
dialysis  services  to  facilities  meeting  such 
requirements  as  he  may  by  regtilatlon 
prescribe.  These  amendments  to  the 
Medicare  regulations  provide  the  re- 
quirements which  facilities  must  meet  in 
order  for  their  services  to  be  covered 
under  the  ESRD  program.  Hospitals,  to 
participate  in  the  Medicare  program, 
must  be  in  compliance  with  the  condi- 
tions of  participation  which  are  listed  in 
Subpart  J  of  the  Medicare  regulations. 
Examples  of  the  conditions  of  participa- 
tion in  Subpart  J  are:  Governing  Body, 
Physlcsd  Environment,  Medical  Record 
Department,  etc.  The  Conditions  for 
Coverage  of  Suppliers  of  ESRD  Services 
listed  In  Subpart  U  of  these  amendments 
similarly  contain:  Governing  Body  and 
Management,  Physical  Environment, 
Medical  Records.  Hospital  compliance 
with  the  requirements  for  reimburse- 
ment of  ESRD  services  will  be  considered 
within  the  context  of  the  furnishing  of 
ESRD  services.  For  example,  a  Medicare 
approved  hospital  will  have  a  fimction- 
ing  Governing  Body;  approval  for  reim- 
bursement for  ESRD  win  require  (see 
section  405.2136)  that  in  addition,  there 
be  documentation  that  the  Governing 
Body  receive  and  act  on  comanunicatlons 
from  the  Medical  Review  Board  of  the 
ESRD  network  since  other  aspects  will 
have  been  certified  imder  the  conditions 
of  participation.  Similarly,  hopsltals  ac- 
credited by  the  Joint  Commission  on  Ac- 
creditation and  by  the  American  Osteo- 
pathic Association  are  deemed  to  meet 
the  Medicare  conditions  of  participation 
with  the  exception  of  utilization  review 
and  institutional  planning  (Subpart  J) 
and  will  also  need  to  meet  the  require- 
ments in  Subpart  U  to  be  approved  for 
reimbursement  for  ESRD  services.  Many 
other  examples  could  be  cited.  Guide- 
lines and  instructions  will  be  forthcom- 
ing   to    assist    surveyors    In    relating 


these  requirements  to  the  furnishing  of 
ESRD  services. 

Other  writers  commented  that  the 
proposed  regulations  were  not  consistent 
with  one  of  the  objectives  of  the  ESRD 
program  (Section  405.2101)  In  that  very 
little  flexibility  was  provided  for  In  the 
requirements  concerning  ESRD  facilities. 
In  SLnswfiT  to  these  comments,  the  De- 
partment believes  that  although  the  reg- 
ulations place  certain  requirements  upon 
facilities,  the  manner  In  which  the  re- 
facilltles,  the  maimer  in  which  the 
requirements  may  be  fulfilled  can 
vary.  As  an  example.  Renal  Dialysis 
Facilities  are  required  to  peri- 
odically analyze  and  treat  the  water  used 
in  dial>*sis  and  to  maintain  records  of 
test  results.  This  provides  the  opportu- 
nity for  standards  for  testing  to  change 
to  be  compatible  with  currently  accepta- 
ble dialysis  techniques.  There  Is  an  Im- 
portant need  to  retain  flexibility  as  an 
operating  policy  since  the  care  of  pa- 
tients with  ESRD  can  be  expected  to  be 
subject  to  rapid  changes.  Interpretation 
of  the  regulations,  as  well  as  future, 
amendments  to  the  regulations,  should 
not  stifle  acceptable  and  needed  techno- 
logical changes  which  may  Influence 
concepts  of  good  ESRD  patient  care. 

Many  comments  were  received  from 
patients  presently  undergoing  treatment 
for  ESRD;  their  major  concerns  were 
that  the  designated  network  areas  would 
prevent  patients  from  receiving  care 
from  facilities  located  in  a  network  area 
other  than  the  area  In  which  the  patient 
resides.  It  should  be  imderstood  that  net- 
work areas  relate  only  to  the  Icxatlon  of 
facilities  and  not  to  the  residence  of  pa- 
tients; it  is  explicit  in  section  1802  of  the 
Act  and  in  section  405.2110  that  patients 
may  receive  care  at  the  facility  of  their 
choice.  The  regulations  provide  for  the 
ESRD  facilities  vrtthln  each  designated 
area  to  organize  to  carry  out  review  of 
ESRD  patient  care  being  furnished  by 
facilities  located  In  the  network  area  and 
to  plan  to  achieve  appropriate  access  for 
all  ESRD  patients  treated  by  the  facili- 
ties in  their  area.  Thus,  while  the  net- 
work areas  were  drawn  with  reference  to 
current  patient  flow  and  Include  all  the 
modalities  of  ESRD  care,  a  patient  Is 
not  precluded  from  receiving  care  to  a 
facility  outside  the  network  area  In 
which  he  or  she  resides. 

Comments  on  various  sections  of  the 
proposed  regulations  pointed  out  appar- 
ent omission  of  needed  Items  and  sug- 
gested that  these  items  be  added  to  the 
regulations.  For  example,  the  proposed 
regulations  prescribe  that  the  Director  of 
an  Ei^RD  dialysis  facility  be  responsible 
for  the  training  of  nurses  and  techni- 
cians In  dialysis  techniques.  Some  who 
commented  suggested  that  the  Director 
be  responsible  for  a  training  program 
for  all  of  the  staff.  These  final  regula- 
tions require  the  Chief  Executive  Officer 
to  be  responsible  for  ensuring  that  aU 
employees  have  an  opportunity  for  con- 
tinuing education  and  related  develop- 
ment activities  In  addition  to  appropri- 
ate orientation  to  the  facility  and  their 
work  responsibilities  upon  employment. 
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wish  to  be  reimbursed  under  the  ESRD 
program  for  histocompatibility  testing 
must  also  satisfy  these  requirements. 
Comments  on  the  certification  process 
<'^cti/yns:  405  1901  and  405.1912>.  Section 
405.1901  ha.3  been  changed  to  include 
cross-references  to  the  sections  which 
specify  the  requirements  which  a  lusto- 
compatibility  testing  laboratory  must 
meet.  Suggestions  were  made  that  sec- 
tion 405.1912  be  written  in  more  detail  to 
explain  the  special  procedures  involved 
in  approval  of  ESRD  facilities.  In  addi- 
tion to  changes  made  in  section  405.1912. 
guidelines  wUl  be  issued  which  will  out- 
line the  details  for  ESRD  facility  ap- 
proval. As  published,  section  405.2122 
contained  both  substantive  and  proce- 
dural provisions  relating  to  minimal 
utilization  rate  classifications.  Refer- 
ences to  minimal  utilization  rates  1  dis- 
cussed in  greater  detail  below  under  the 
heading  •Comments  on  minimal  utiliza- 
tion rates")  have  been  added  to  sections 
405.1912  (b)  through  (eK  in  addition  to 
simplification  and  clarification  of  the 
material  now  appearing  in  section 
405.2122. 

Comments  on  definitions  (section  405- 
2102  > .  This  section  received  a  large  num- 
ber of  comments.  Most  of  these  com- 
ments indicated  a  need  to  consider 
changes  in  the  definitions  of  t>'pes  of 
services  and  facilities  and  of  the  types 
of  qtialifications  of  personnel  in  E.SRD 
facilities. 

A  ntmiber  of  suggestions  were  made  to 
restructure  the  definition  of  inpatient 
dialysis  and  chronic  maintenance  dialy- 
sis. It  was  suggested  that  a  category  of 
"Special  Care  Out-Patient  Dialysis" 
be  added  to  distingmsh  the  usual  routine 
chronic  maintenance  dialysis  which 
might  be  carried  outin  an  outpatient  fa- 
cility from  the  more  specialized  care  re- 
quired because  of  Intercurrent  compli- 
cations or  medical  problems.  Other  com- 
ments suggested  several  variations  now 
in  use  for  defining  dialysis  by  levels  of 
care.  In  light  of  the  difficulty  encoun- 
tered in  arriving  at  universally  accepted 
categories  of  levels  of  care  It  has  been 
considered  preferable  to  simplify  the  def- 
inition of  dialysis  and  therefore  avoid  the 
residtant  proliferation  of  standards  for 
each  level  of  care.  Changes  which  have 
been  made  in  the  regulations  in  the  In- 
terest of  simplification  were  to  delete  the 
definitions  of  Limited  Care  Dialysis  Fa- 
cility, Self-Care  Dialysis  Facihty  and 
Self -Care  Dialysis  Training  Facility  and 
to  substitute  the  definition  of  Dialysis 
Facility  as  a  unit  which  is  approved  to 
furnish  dialysis  servlce(s)  to  ESRD  pa- 
tients. These  services  Include  chronic 
maintenance  /dialysis  (at  any  level  of 
patient  involvement)  and  self -care  dialy- 
sis training.  There  now  are  only  two 
types  of  facilities  defined  primarily  for 
dialysis;  (1)  the  Renal  Dialysis  Facility 
and  (2)  Renal  Dialysis  Center.  The  defi- 
nition of  a  Renal  Dialysis  Center  has 
been  slightly  modified  to  explicitly  state 
that  the  services  include  dialysis  In  a 
manner  that  makes  a  Center  responsible 
for  the  care  delivered  to  the  hospitalized 
ESRD  patient  (i.e..  furnished  directly  or 
under  arrangement  > . 


ESRD  Services  (sectior.  405  2102if>> 
have  now  been  defined  to  better  clarify 
the  regulations  with  respect  to  types  of 
ESRD  services.  Traiasplantation  Service 
has  been  defined  as  suggested  by  se\erai 
commenters  to  Include  not  only  the  re- 
moval and  Im^antatlon  of  kidneys  b.it 
the  supportive  care  which  is  furnished  to 
the  recipient  and  the  living  donor  follow- 
ing implantation  and  removal.  Dialysis 
Service  (section  405.2102if  1  <2i  >  is  now 
defined  under  (1)  Chroiiic  Maintenance 
Dialysis,  (2)  Inpatient  Dialysis,  and  <3) 
Self-Care  Dialysis  Training.  The  con- 
cept of  self -care  dialysis  in  a  facility  has 
been  omitted  from  the  definitions  fol- 
lowing comments  that  further  investiga- 
tion and  discussion  Is  needed  before  being 
introduced  into  regulations.  To  clarify 
Organ  Procurement,  the  definition  of  an 
Organ  Procurement  Facility  has  been 
deleted  and  replaced  by  the  definition  of 
an  Organ  Procurement  Agency  (see  'tem 
(Q)  In  section  405.2102)  which  Is  defined 
as  an  organization  which  performs  or  as- 
sumes responsibility  for  aU  of  the  fol- 
lowing services:  (1)  harvesting  of  do- 
nated kidneys,  (2)  preservation  of  do- 
nated kidneys.  (3)  transportation  of 
donated  kidneys,  and  (4)  maintenance  of 
a  system  to  locate  prospective  recipients 
for  harvested  organs. 

The  large  number  of  comments  on 
qualifications  of  personnel  In  ESRD  fa- 
cilities focused  mainly  on  Dietitian 
(Qualified)  and  Social  Worker  (Quali- 
fied) .  The  comments  were  nearly 
unanimous  in  the  belief  that  at  least  one 
year  of  experience  In  clinical  nutrition 
was  necessary  for  assessing  the  nutri- 
tional dietetic  needs  of  each  patient. 
recommending  therapeutic  diets,  coun- 
seling patients  and  their  families  on 
prescribed  diets,  and  monitoring  adher- 
ence and  response  to  diets.  It  was  pointed 
out  that  the  qualification  requirements 
in  the  proposed  regulations  would  allow 
persons  majoring  in  food  management  to 
qualify  although  such  persons  do  not 
have  educational  preparation  for  clinical 
nutrition  activities.  The  comments  fur- 
ther suggested  that  the  masters  degre* 
should  be  the  minimum  educational  re- 
quirement. The  proposed  regulation 
would  not  permit  a  person  to  qualify 
who  had  a  baccalaureate  degree  in  a  field 
other  than  in  food  and  nutrition  but  did 
have  a  masters  degree  in  the  area.  The 
regulations  have  been  changed  to  require 
a  baccalaureate  or  advanced  degree  with 
major  studies  in  food  and  nutrition  or 
dietetics. 

The  largest  number  of  comments  were 
on  the  qualifications  of  the  social  worker. 
Many  commenters  expressed  the  opinion 
that  the  need  of  the  ESRD  patient  Is  for 
psychosocial  evaluations  and  for  recom- 
mending changes  in  treatment  based  on 
the  patient's  current  psychosocial  needs 
and  for  direct  social  work  Interventions. 
This  activity  Is  considered  to  require  the 
background  for  a  masters  degree  witii 
specialization  In  clinical  practice;  the 
usual  baccalaureate  programs  in  social 
work  were  not  felt  to  provide  the  requi- 
site background  In  counseling  of  ESRD 
patients.  The  definition  of  social  worker 
in  section  405. 2102(r'  <6Mii  and  minimal 
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service  requirements  for  ESRD  facilities 
(sections  405.2163(b)  and  405.2ni(b) ) 
were  rewritten  to  reflect  this  major  con- 
sideration, 

A  lesser  ntunber  of  comments  related 
to  the  person  who  has  been  functioning 
as  a  social  worker  presently  involved  in 
ESRD  cai-e.  but  who  does  not  have  the 
masters  degree  and  specialization  in  clin- 
ical practice.  The  definition  (section 
405.2102(r)  (6)  (ii))  now  accommodates 
this  person,  provided  the  Individual  has 
served  for  at  least  two  years  as  a  social 
worker,  one  year  of  which  was  In  a  di- 
alysis unit  or  transplantation  program 
prior  to  the  effective  date  of  these  regula- 
tions, and  provided  this  person  has  es- 
tablished a  consultative  relationship  with 
a  social  worker  who  is  qualified  by  the 
masters  degree  and  specialization  in  clin- 
ical practice. 

The  qualifications  for  a  registered 
nurse  responsible  for  the  nursing  service 
have  been  changed  to  permit  the  niu-se 
to  qualify  whose  entire  work  experience 
has  been  in  ESRD  patient  care.  The  re- 
quirement has  been  changed  to  permit  an 
alternative  means  for  the  nurse  to  qual- 
ify— if  he  or  she  has  18  montlis  of  ex- 
perience In  nursing  care  of  patients  on 
maintenance  dialysis,  or  In  nursing  care 
of  patients  with  a  kidney  transplant,  in- 
cluding training  and  experience  In  the 
dialysis  process.  The  provision  in  the  pro- 
posed regulations  for  an  exception  In 
situations  where  the  nui'se  with  required 
experience  was  not  available  has  now- 
been  removed.  It  is  believed  that,  by  low- 
ering the  amoimt  of  experience  required 
from  24  months  under  interim  regula- 
tions to  18  months,  as  well  as  retaining 
the  minimal  requirement  for  only  one 
such  qualified  nurse  per  facility  at  a 
given  time,  there  should  be  no  need  for 
the  exception  provision.  It  Is  also  be- 
lieved that  18  months  of  training  and 
experience  should  be  the  minimum  for 
assuming  responsibility  for  the  nursing 
service.  A  slight  change  has  been  made 
in  the  requirement  for  the  registered 
nurse  in  charge  of  self-care  dialysis 
training — the  3  months  of  experience  in 
a  Renal  Dialysis  Center  or  Renal  Dialysis 
Facility  which  offers  self-care  dialysis 
training  has  been  changed  to  3  months 
of  experience  in  training  patients  in 
self-care  dialysis. 

The  requirement  for  Medical  Record 
Practitioner  (Qualified)  has  been 
changed  to  provide  for  qualifications  at 
any  level  of  approved  training.  One  com- 
menter  has  suggested  that  the  proposed 
regulations  as  written  could  exclude 
otherwise  qualified  Directors  of  Medical 
Record  Libraries.  The  changes  made 
were  developed  in  consultation  with  the 
American  Medical  Record  Association. 

A  minor  change  has  been  made  In 
the  definition  of  Physician-Director 
(Qualified)  to  allow  the  person  to  qualify 
with  12  months  experience  as  director  of 
a  dialysis  facility  or  a  transplantation  fa- 
cility. The  change  has  simply  removed 
the  designation  of  ESRD  facility  and  was 
necessitated  by  the  redefinition  of  an 
ESRD  facility  as  an  approved  facility; 
such  approval  was  not  available  during 
the  prior  five  year  period. 


Many  comments  were  received  sug- 
gesting definitions  for  various  other  per- 
sonnel which  are  needed  In  the  treatment 
of  ESRD  patients.  The  types  of  person- 
nel suggested  were  (1)  occupational 
therapists,  (2)  psychologists,  (3)  voca- 
tional rehabilitation  counselors.  (4)  dial- 
ysis technicians,  and  (5)  nephrologlsts. 
It  is  believed  tliat  for  the  purpose  of  these 
regulations  the  tenns  laephrologist,  psy- 
chologists, and  vocational  rehabilitation 
counselors  do  not  need  to  be  defined. 

The  comments  pointed  out  that  occu- 
pational therapists,  for  example,  perform 
an  important  role  In  ESRD  patient  care 
and  that  psychologists  are  often  needed 
in  psychological  evaluations  of  ESRD 
patients.  Tlie  Importance  of  occupation- 
al therapists  was  considered  In  the  draft- 
ing of  the  final  regulations  but  this  dis- 
cipline was  not  included  as  required  staff 
of  an  ESRD  facility.  Tlie  requirement  for 
staffing  and  senices  has  been  written  as 
a  minimum;  this  Is  not  to  pi-event  attend- 
ing physicians  and  ESRD  facilities  from 
making  use  of  whatever  expertise  is 
needed  for  each  patient.  At  this  time,  it 
Is  believed  tliat  Federal  regulations 
should  not  require  this  desirable  exper- 
tise for  all  patients.  Therefore,  the  reg- 
ulations do  not  require  use  of  the  services 
of  occupational  therapists.  Similarly, 
there  Is  no  requirement  for  the  use  of  the 
services  of  psychologists,  and  vocational 
rehabilitation  comiselors.  As  to  the  defi- 
nition of  nephrologist,  we  believe  that 
term  Is  sufficiently  well  understood  in 
the  medical  community  as  to  obviate  a 
specific  definition  here. 

Although  we  agreed  w  ith  the  commen- 
ters who  Indicated  a  need  for  the  defi- 
nition of  the  dialysis  technician,  we  be- 
lieve that  the  newness  of  this  dlsclplme 
preclude  clear  definition  at  this  point 
in  time.  Additional  time  will  permit  ob- 
servation of  this  emerging  health  occu- 
pation in  faculties  heretofore  unsui-veyed 
and  will  enable  us  to  review  studies  which 
have  been  conducted  as  well  as  the  work 
of  interested  individuals  and  organiza- 
tions who  are  currently  grappling  with 
the  definition  and  entry  level  knowledge 
and  skills  requirements  for  this  parapro- 
fession. 

Several  commenters  suggested  that  a 
definition  of  a  Chief  Executive  Officer 
(Qualified)  be  added  in  the  definitions 
of  qualified  personnel  and  suggested  that 
the  minimum  qualifications  should  In- 
clude a  masters  degree  in  hospital  admin- 
istration. Such  a  definition  had  not  been 
Included  In  the  proposed  regulations; 
however,  the  responsibilities  of  the  Chief 
Executive  Officer  were  listed  (see  Sec- 
tion 405.2136<ci  <3) ) .  The  proposed  reg- 
ulatibns  reflect  the  belief  that  the  scope 
of  the  facility's  operations  and  adminis- 
trative needs  varies  considerably  accord- 
ing to  the  size  of  the  facility.  In  a  hos- 
pital-based ESRD  facility,  it  was  felt 
that  these  responsibilities  might  well 
be  assumed  by  the  hospital  administra- 
tive staff  whereas  in  a  small  dialysis  fa- 
cility, the  Physician-Director  would  often 
be  able  to  assume  the  responsibilities. 
The  regulations  have  been  rewritten  to 
include  minimum  qualifications  for  the 
Chief  Executive  Officer,  takliig  into  con- 
sideration the  range  of  background  and 


experience  which  would  qualify  an  in- 
dividual to  assume  the  responsibilities 
of  Chief  Executive  Officer. 

Several  other  definitions  have  been 
altered  or  added.  Because  of  comments 
indicating  patient  concern  about  treat- 
ment in  an  ESRD  facility  In  a  network 
area  other  than  where  the  patient  re- 
sides, the  definition  of  ESRD  Network 
has  been  altered  to  eliminate  the  state- 
ment that  the  ESRD  facilities  In  a  net- 
work area  furnish  the  necessai-y  care  for 
ESRD  patients  In  the  designated  area. 

In  addition,  to  more  clearly  indicate 
the  types  of  reviews  to  be  undertaken  by 
the  Medical  Review  Board,  the  term 
Medical  Care  Evaluation  Study  (MCE) 
has  been  used  and  is,  therefore,  defined 
in  this  Section  405.2102. 

There  were  several  suggestions  that 
"Informed  Consiuner"  (as  required  rep- 
resentatives on  the  Network  Coordinat- 
ing Council)  be  defined  In  regulations. 
Tliese  suggestions,  however,  varied  con- 
siderably In  their  recommended  defini- 
tions for  such  persons.  Some  suggested 
a  patient  who  had  undergone  transplan- 
tation, others  suggested  manufacturers 
of  ESRD  equipment,  and  still  others  sug- 
gested that  "informed  consumers  '  should 
be  representatives  of  consimner  groups. 
It  was  decided  at  this  time  not  to  define 
in  regulations  which  "consumers"  should 
be  included  in  NCC.  It  was  also  decided 
not  to  Include  a  definition  for  a  qualified 
pharmacist  at  this  time  or  to  establish 
by  regulation  the  duties  of  a  qualified 
pharmacist  in  an  ESRD  facility. 

Comments  on  network  area  designa- 
tions. (Section  405.2110) .  A  large  number 
of  comments  were  received  requesting 
changes  in  the  area  designations  of  sev- 
eral networks.  Many  of  the  comments 
contained  detailed  Information  on  ESRD 
referral  patterns.  In  addition,  subsequent 
to  pubUcation  of  the  proposed  regula- 
tions on  July  1,  1975,  the  final  designa- 
tions were  made  for  the  Health  Service 
Areas  (HSA's) ,  required  piu^uant  to  the 
Public  Health  Service  Act,  as  amended  by 
Pi..  93-641.  For  these  reasons,  the  De- 
partment has  made  changes  in  some  of 
the  ESRD  network  area  designations. 

The  previously  proposed  regulations 
designated  29  network  areas.  As  a  result 
of  m(Xlificatlons  based  on  comments  and 
on  designated  Health  Service  Areas, 
these  final  regulations  now  designate  32 
network  areas. 

The  largest  single  change  with  respect 
to  the  number  of  networks  was  In  the 
division  of  previously  designated  network 
area  -23  which  encompassed  the  District 
of  Columbia,  the  States  of  Maryland  and 
West  Virginia,  and  the  State  of  Virginia 
excluding  the  counties  of  Scott  and 
Washington  into  smaller  network  areas. 
Information  received  subsequent  to  the 
publication  of  the  proposed  regulations 
indicate  that  it  would  be  undesirable  to 
include  in  one  network  the  large  geo- 
graphic area  originally  proposed.  Com- 
ments received  unanimously  support  the 
redesignatlon  of  this  network  area  into 
three  smaller  network  areas. 

A  large  number  of  comments  on  net- 
work area  designations  requested  that 
New  Jersey  be  designated  as  a  separate, 
single  Network.  Data  and  information 
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designated  Network  Coordinating  Coun- 
cils and  Medical  Review  Boards.  It  Is 
felt  that  no  specific  statement  In  this 
regard  is  needed  in  these  regulations.  In- 
cluded with  some  of  the  comments  on 
funding  of  network  activities  were  wide 
ranging  estimates  of  the  costs  of  these 
activities.  Other  comments  reflected  di- 
vergence of  Interpretation  of  the  func- 
tions of  network  organizations.  As  a  re- 
sult, although  the  provisions  of  proposed 
regulations  have  not  undergone  major 
changes,  the  sections  dealing  with  net- 
works and  network  organizations  have 
been  rewTitten  in  an  effort  to  make  them 
more  clear.  Interpretative  guidelines  and 
other  materials  and  means  of  technical 
assistance  will  be  provided  to  assist  in 
carrying  out  the  meaning  and  intent  of 
the  regulations. 

Comments  on  the  size  of  networks  in- 
cluded several  to  the  effect  that  the  net- 
works were  too  small;  however,  most 
comments  indicated  that  networks  were 
too  large  and  would  result  in  the  Net- 
work Coordinating  Council  being  too 
costly  and  cumbersome.  The  regulations 
have  been  changed  to  require  that  Net- 
work Coordinating  Councils  composed  of 
more  than  twenty  persons  appoint  an 
executive  committee  of  twenty  or  less  to 
assume  the  responsibilities  of  the  Coun- 
cil. Several  comments  had  indicated  that 
large  Councils  need  such  an  executive 
conimittee.  Despite  this  change,  the 
membership  of  the  Network  Coordinat- 
ing Council  is  still  representative  of  the 
ESRD  facilities  in  the  network  area. 

A  number  of  commenters  suggested 
changes  in  the  composition  of  the  Net- 
work Coordinating  Council.  Some  would 
increase  the  number  of  consumers  on  the 
Council  (up  to  40  percent  of  the  mem- 
bership) and  suggest  that  representatives 
of  consumer  groups  be  members  of  the 
Council.  Other  suggestions  were  that  the 
various  disciplines  required  on  the  Coun- 
cil have  representatives  selected  by  pro- 
fessional organizations  In  the  network 
area.  Many  other  disciplines  were  sug- 
gested for  membership  on  the  Council.  It 
was  also  suggested  that  the  public  sector 
be  represented  and  that  State  and  local 
health  planners  be  represented  on  the 
Network  Coordinating  Coimcil.  There 
were  merits  to  all  the  suggestions  but.  in 
the  interest  of  keeping  the  Council  to 
workable  size,  the  decision  was  made  to 
limit  its  composition.  These  final  regula- 
tions now  require  the  following  addition- 
al members  If  not  Included  among  the 
facility  representatives:  Transplant  sur- 
geon, Intemist-nephrologist,  Pediatri- 
cian, Chief  executive  officer.  Qualified 
dietitian.  Qualified  nurse  responsible  for 
nursing  services,  Qualified  social-worker, 
Dialj-sis  technician.  Three  informed  con- 
sumers. Director  of  a  histocompatibility 
testing  laboratory,  and  Representative 
of  an  organ  procurement  agency. 

A  major  area  of  comment  was  with 
respect  to  the  functions  of  the  network 
organizations;  some  comments  suggested 
that  the  functions  be  stated  In  more  de- 
tail and  other  comments  suggested  that 
the  network  organizations  be  given  more 
authority  to  carry  out  functions  such  as 
determinations   of  personnel   qualifica- 


tions. The  preamble  in  the  notice  of  pro- 
posed rulemaking  had  outlined  the  role 
of  the  Network  Coordinating  Council  as 
a  liaison  between  the  Federal  govern- 
ment and  available  community  resources. 
These  final  regulations  provide  the  flexi- 
bility for  member  facilities  of  a  network 
to  work  together  as  a  Council  to  set  ob- 
jectives which  it  perceives  will  meet  the 
needs  of  ESRD  patients  in  the  network 
area  and  for  the  member  facilities  to 
work  together  to  achieve  those  objectives. 
The  Council  would  provide  Information 
to  the  Secretary'  and  would  make  recom- 
mendations to  member  facilities.  The 
Federal  government  will  furnish  tech- 
nical assistance  to  Network  Coordinat- 
ing Councils  in  identifying  the  needs  of 
the  area  and  in  achieving  network  ob- 
jectives. 

Comments  on  Medical  Review  Boards 
(section  405.2113).  As  with  the  Network 
Coordinating  Council,  there  were  com- 
ments that  additional  disciplines  be  in- 
cluded as  members  of  tlie  Medical  Review 
Board.  One  area  of  concern  about  the 
proposed  regulations  was  tlie  possibility 
that  the  board  might  not  have  a  majority 
of  physicians;  It  was  suggested  that  a 
change  be  made  to  require  a  majority  of 
physicians  on  the  Board.  The  opinion  was 
also  expressed  that  the  Medical  Review 
Board  should  be  composed  entirely  of 
physicians.  Other  comments  suggested 
that  members  of  the  Board  be  selected  by 
peer  organizations  <e.g.,  the  registered 
nurse  to  be  selected  by  a  professional 
nurse  association)  rather  than  by  the 
Network  Coordinating  Council.  It  was  al- 
so suggested  that  reviewers  from  outside 
the  netw^ork  be  requested  to  review  ques- 
tionable facilities. 

These  final  regulations  have  been  re- 
written to  better  deUneate  the  functions 
of  the  Medical  Review  Board,  to  clarify 
the  relationship  between  the  Network 
Coordinating  Coimcil  and  the  Board,  and 
to  provide  a  majority  of  physicians  on 
the  Board.  The  functions  of  the  Board 
are  specified  as:  (1)  evaluation  of  the 
comparative  performance  of  facihties 
based  on  aggregate  data  from  the  Medi- 
cal Information  System,  <2)  coordination 
of  the  performance  of  Medical  Care  Eval- 
uation Studies  in  which  each  ESRD  fa-* 
ciUty  will  participate,  and  (3)  as  neces- 
sary, performance  of  in-depth  stud;. 
based  on  information  from  (1)  and  <_ 
above.  Thus  the  functions  have  been  re- 
stated to  emphasize  the  review  of  overall 
quality  of  care.  The  regulations  now  pro- 
vide for  the  Network  Coordinating  Coun- 
cil, not  only  to  establish  the  Medical  Re- 
view Board,  but  also  to  monitor  the  func- 
tions of  the  Board  as  well.  In  addition, 
there  is  provision  for  the  Board  to  be  ^ 
composed  of  a  maximum  of  seven  mem- 
bers rather  than  the  five  members  origi- 
nally proposed.  This  latter  change  will 
provide  a  majority  of  physicians,  a  les- 
ser burden  for  each  member,  and  for 
specialists  as  needed  for  review. 

Comments  on  relationships  of  Network 
Organizations  to  Health  Care  Review 
and  Planning  Organizations.  (Section 
405.2114).  Many  commenters  outlined 
strong  opposition  to  the  relationships  be- 
tween the  Network  Coordinating  Coun- 
cil    and     Health     Systems     Agencies 


(HSA'.s)  and  between  the  Medical  Re- 
view Board  and  the  Professional  Stand- 
ards Review  Organizations  (PSRO's) 
as  written  in  the  proposed  regulations. 
The  commenters  generally  expressed  the 
opinion  that  ESRD  patient  care  is  too 
complex  to  be  reviewed  by  other  than 
experts  in  ESRD;  that  the  functions  of 
the  Council  and  of  the  Board  would  be- 
come too  fragmented  in  trying  to  relate 
to  the  HSA's  and  PSRO's  since  ESRD 
network  areas  in  some  instances  would 
overlap  as  many  as  12  HSA's  and  as 
many  as  eight  PSRO's. 

The  Public  Health  Service  Act,  as 
amended  by  the  National  Health  Plan- 
ning and  Resources  Development  Act  of 
1974.  PL.  93-641  provides  for  the  estab- 
lishment of  Health  Systems  Agencies 
and  State  Health  Coordinating  Coun- 
cils *  SHCCs)  and  details  their  functions. 
Similarly.  Part  B  of  Title  XI  of  the 
Social  Security  Act  provides  for  PSRO's 
to  have  review  responsibility  for  the 
health  care  services  provided  imder 
Titles  XVIII.  XIX  and  V  of  the  Social 
Security  Act.  Section  226(g)  of  the  Act 
(42  U.S.C.  426<g>)  mandates  a  Medical 
Review-  Board  to  screen  the  appropriate- 
ness of  patients  for  the  proposed  treat- 
ment procedures.  It  is  implicit  that  rec- 
ognition must  be  made  of  relationships 
between  these  various  organizations  <as 
stated  in  tliese  regulations)  to  avoid  du- 
plication of  activities  and  to  make  avail- 
able to  PSRO's,  HSA's,  and  SHCC's  the 
ESRD  expertise  in  the  network  area.  To 
estabhsh  these  relationships,  these  reg- 
ulations pro\ide  for  the  Network  Co- 
ordinating Council  to  develop  written 
arrangements  with  PSRO's  established 
established  imder  Public  Law  93-641 
which  will  describe  the  procedures  by 
w-hich  the  Netwoi-k  Coordinating  Coun- 
cil will  integi-ate  its  planning  responsibil- 
ity with  the  planning  responsibilities  of 
HSA's  and  SHCC's.  SimUarly,  the  Medi- 
cal Review  Board  will  develop  written 
arrangements  with  PSRO's  established 
under  Part  B  of  Title  XI  of  the  Social 
Security  Act  which  will  describe  the  pro- 
cedures by  which  the  Board  will  integrate 
its  medical  review'  responsibility  with  the 
review  responsibilities  of  PSRO's. 

On  a  continuing  basis,  these  regula- 
tions require  that  the  Network  Coordi- 
nating Council  accept  planning  respon- 
sibility as  requested  by  the  HSA's  and 
SHCC's  and  for  the  Medical  Review  Board 
to  accept  review  responsibility  as  requested 
by  the  PSRO's.  It  is  expected  that,  be- 
cause of  the  complex  nature  of  ESRD 
patient  care  and  ESRD  patient  referral 
patterns.  HSA's  and  PSRO's  will  recog- 
nize and  make  use  of  the  expert  assist- 
ance which  the  ESRD  network  organi- 
zations will  be  capable  of  providing. 

Comments  on  minimal  utilizatio7i 
rates.  (Sections  405.2120-405.2130).  The 
Secretarv  is  directed  by  Section  226(g) 
of  the  Act  (42  U.S.C.  426(g))  to  limit 
Medicare  reimbtusement  for  kidney 
transplant  and  dialysis  services  to  facil- 
ities meeting  such  requirements  as  he 
may  by  regulation  prescribe  provided 
that  such  requirements  Include  at  least 
requirements  for  minimal  utilization 
rate  for  covered  procedures.  Many  com- 
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ments  were  directed  to  the  minimal 
utilization  rate  portions  of  the  proposed 
regulations.  A  major  comment  was  that 
there  should  be  no  minimal  utilization 
rates  because  evidence  is  lacking  that 
the  number  of  procedures  performed  cor- 
relate either  with  quality  improvement 
or  cost  efficiency.  Although  it  is  true  that 
there  is  a  lack  of  conclusive  evidence 
which  establishes  with  certainty  a  re- 
lationship between  utilization  rates  and 
the  efficiency  and  effectiveness  of  care, 
it  can  be  rationally  a.ssumed  that  such  a 
relationship  does  exist  and  thus  require- 
ments for  meeting  minimum  rates.  As  re- 
quired by  law.  minimum  utilization  rates 
have  been  retained. 

Among  the  comments  were  several  ex- 
pressing the  opinion  that  the  minimal 
utilization  rates  proposed  were  too  high 
and  others  suggested  that  they  were  too 
lown  In  analyzing  the  impact  of  the 
transplantation  center  minimum  utiliza- 
tion rates  contained  in  the  July  1,  1975. 
Notice  of  Proposed  Rule  Making,  it  is 
clear  that  the  rates  were  so  hish  as  to 
preclude  a  substantial  number  of  facili- 
ties currently  participating  in  the  ESRD 
program  under  the  interim  regulations 
from  further  participation  jn  the  pro- 
gram. This  adverse  effect  on  access  to 
care  has  been  addressed  by  a  reduction 
in  the  minimal  utilization  rates  for 
transplantation  centers  from  25  to  15 
transplants  annually  for  unconditional 
status  and  from  14  to^7  transplants  an- 
nually for  conditional  status.  Because  of 
the  new  lower  rates,  it  was  considered 
unnecessary  to  have  an  exception  cate- 
gory for  transplantation  centers.  Since 
renal  transplantation  is  a  one  time  or 
discrete  procedure,  exception  status  for 
the  purpose  of  access  is  not  a  considera- 
tion. The  rates  have  been  lowered  to  the 
point  where  most  primary  research  or 
pediatric  referral  centers  should  meet 
this  condition  in  order  to  qualify  for  con- 
ditional status  under  the  long  term  pro- 
gram. At  such  time  as  continuing  ESRD 
program  experience  and  data  developed 
from  the  ESRD  medical  information  sys- 
tem demonstrate  the  degree  of  correla- 
tion between  utilization  rates  and  qual- 
ity improvements  and  cost  efficiency, 
consideration  will  be  given  to  amending 
the  regulations  on  minimal  utilization 
rates  for  transplantation. 

The  minimal  utilization  rates  for 
ESRD  dialysis  facilities  have  not  been 
changed;  the  concerns  expressed  in  com- 
ments have  been  taken  into  considera- 
tion through  other  changes.  For  example, 
it  was  suggested  that  facilities  w-hich  fur- 
nish essential  "back-up"  service  for 
ESRD  patients  during  inpatient  stays 
and  yet  provide  only  a  small  amount  of 
dialysis  to  outpatients  should  be  per- 
mitted a  separate  minimal  utilization 
rate  classification  or  should  be  exempt 
from  the  requirement.  Following  these 
suggestions,  uiinimal  utilization  rates  for 
dialysis  facilities  which  perform  greater 
than  20  percent  of  their  dialyses  on  out- 
patients are  unchanged.  For  those  di- 
alysis facilities  performing  20  percent  or 
less  of  their  dialyses  on  outpatients,  how- 
ever, the  minimal  utilization  rates  have 
been  changed  to  be  the  same  as  those  for 
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a  faciUty  located  outside  a  Standard 
Metropohtan  Statistical  Area,  (see  Sec- 
tion 405.2130);  the  computation  of  the 
facility  rate  includes  both  inpatient  and 
outpatient  dialyses.  The  exception  status 
for  those  dialysis  faciUties  located  in 
areas  where  there  are  too  few  patiraits 
to  allow  the  facility  to  meet  th.?  required 
rates  but  where  the  facility  is  needed  to 
overcome  what  would  otherwise  be  in- 
adequate patient  access  to  dialysis,  has 
been  retained  in  the  regtilations. 

Provision  is  made  for  new  transplan- 
tation and  dialysis  facilities  to  come  into 
the  ESRD  program  under  conditional 
status  on  the  basis  of  a  written  plan  for 
achieving  unconditional  status. 

In  response  to  comments,  the  basis  for 
computing  utilization  rates  for  dialysis 
facilities  has  been  changed  to  take  into 
consideration  fluctuations  in  rates  of 
dialysis. 

Several  comments  suggested  that 
rates  for  dialysis  facilities  should  con- 
sist only  of  the  number  of  dialyses  per- 
formed and  not  include  the  number  of 
stations  in  the  facility.  The  minimal  uti- 
lization rates  for  dialysis  facilities  re- 
main.s  the  same  and  includes  both 
dialyses  and  stations  to  assure  efficient 
utilization  of  stations.  However,  a  change 
has  been  made  to  exclude  from  the 
computation  of  rates  any  station  at 
which  at  least  six  ESRD  patients  have 
been  trained  in  self-dialysis  in  the  last 
yenr.  The  purpose  of  this  change  is  to 
encomage.  where  medically  appropriate, 
the  utilization  of  this  less  expensive 
threatment  modality. 

Comments  on  compliance  ivith  the  re- 
quirements of  Federal,  State  and  local 
lawi.  (Section  405.2135) .  One  commenter 
recommended  total  deletion  of  this  con- 
dition on  the  apparent  assumption  that 
network  organizations  will  be  charged 
with  enforcement  of  State  and  local  laws. 
It  was  recommended  that  such  enforce- 
ment continue  to  remain  in  the  hands 
of  appropriate  government  agencies.  For 
purposes  of  clarification,  it  is  stated  here 
that  no  network  organization  will  be 
charged  with  enforcement  of  any  Fed- 
eral. State,  or  local  law  and  that  such 
enforcement  will  not  be  affected  by  the 
establishment  of  ESRD  networks.  Ap- 
propriate government  agencies  will 
continue  to  be  charged  with  enforcement 
of  laws.  The  purpose  of  this  part  of  the 
regulations  is  to  make  compliance  with 
such  laws  a  condition  for  granting  ap- 
proval to  ESRD  facilities  under  the 
Medicare  program;  a  similar  require- 
ment is  imposed  on  all  facilities  under 
Medicare.  No  change  was  made  in  this 
requirement. 

Comments  on  governing  body  and 
management.  (Section  405.2136).  One 
comment  was  made  that  this  require- 
ment is  so  vague  and  broad  in  scope  as 
to  hinder  adequate  documentation  of 
compliance.  Although  it  is  felt  that  the 
requirement  is  sufficiently  explicit,  in- 
terpretive guidelines  will  be  forthcom- 
ing to  assist  facilities  in  providing  the 
necessary  documentation. 

Several  commenters  suggested  that 
the  provision  for  dLsclostu-e  of  owner- 
ship is  unjustified  and  possibly  Illegal. 
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hepatitis.  A  suggestion  that  the  facility 
provide  for  professional  development  was 
considered  to  be  sufficiently  covered 
under  the  responsibilities  of  the  Chief 
Executive  Officer. 

A  number  of  comments  were  made- 
with  respect  to  patient  care  policies; 
most  were  concerned  with  scheduling  of 
hours  for  dialysis  at  the  convenience  of 
patients.  The  regulation  now  reads  that 
whenever  feasible,  hours  for  dialysis  are 
scheduled  for  patient  convenience.  The 
requirement  for  periodic  review  of  pa- 
tient care  policies  has  been  amended  to 
Indicate  that  the  review  activity  need 
not  be  conducted  solely  -by  physicians 
and  nurses.  The  suggestion  to  eliminate 
the  word  "regularly"  from  scheduled 
conferences  to  evaluate  patient  progress 
has  been  rejected.  It  was  believed  that 
such  evaluation  must  be  made  regtilarly 
<.see  Section  405.2137  (a)   and   (b)). 

To  avoid  the  implication  that  a  facil- 
ity must  remain  open  at  all  times.  Sec- 
tion 405.2136<g)  (2)  has  been  changed  to 
read  that  tlie  governing  body  ensures 
that  medical  care  is  available  for 
emergencies,  24  hours  a  day,  7  days  a 
week. 

It  was  suggested  that  there  be  a  re- 
quirement that  all  ESRD  facilities  main- 
tain an  open  staff  for  all  nephrologlsts. 
It  was  believed  that  an  open  staff  re- 
quirement might  at  this  time  be  seen  as 
interfering  with  a  facility's  prerogative 
to  pass  on  medical  staff  qualifications. 
Further  it  was  recognized  that  ESRD 
networks  and  facilities  should  concern 
themselves  with  the  utilization  of  qual- 
ified physicians.  It  is  assumed,  therefore, 
that  decisions  concerning  the  granting 
of  privileges  In  a  facility  will  be  based 
upon  the  physician's  professional  qual- 
ifications and  the  facility's  capacity  to 
accommodate  the  physician's  patients. 

Comments  on  patient  care  plans.  (Sec- 
tion 405.2137).  This  condition  has  been 
rewritten  in  greater  detail  to  insure  that 
each  patient  receives  a  periodic  evalua- 
tion with  respect  to  the  appropriate 
modality  of  care.  In  revising  the  condi- 
tion to  provide  for  evaluation  of  the 
long-term  program  as  well  as  a  patient 
care  plan,  several  of  the  comments  were 
Inconxxrated.  The  requirement  now  Is 
more  specific  in  stating  who  Is  involved 
in  making  evaluations  in  the  long-term 
program  and  In  the  patient  care  plan. 
In  addition.  It  is  stated  that  each  patient 
must  be  evaluated  In  the  long-term  pro- 
gram not  less  frequently  than  every  12 
months.  The  review  of  the  patient's 
progress  in  the  patient  care  plan  must 
not  be  less  frequent  than  monthly;  a 
comment  that  this  evaluation  be  made 
not  less  than  twice  monthly  was  beUeved 
to  be  more  frequent  than  necessary  for 
most  patients. 

Comments  on  patient's  rights.  (Sec- 
tion 405.2138).  The  condition  on  pa- 
tient's rights  has  been  reorganized  to 
required  standards  covering:  (1)  In- 
formed patients,  (2)  participation  in 
planning,  <3)  respect  and  dignity,  (4) 
confidentiality,  and  (5)  a  grievance 
mechanism.  There  were  a  number  of 
comments  suggesting  changes  which 
have  not  been  made,  not  because  the 


comments  were  unacceptable,  but  be- 
cause the  suggestions  were  considered 
inappropriate  for  regulations.  For  exam- 
ple, it  was  suggested  that  tliere  be  pro- 
visions for  a  translator  for  any  patient 
with  a  language  barrier  rather  than 
when  a  significant  number  of  patients 
exhibit  a  language  barrier;  it  was  be- 
lieved administratively  more  feasible  to 
retain  the  present  requirement.  A  com- 
ment suggested  the  addition  of  the  right 
to  refuse  treatment  but  it  was  believed 
that  this  need  not  be  in  regulations; 
however,  the  right  to  refuse  to  partici- 
pate in  experimental  research  was  re- 
tained. 

Comments  on  medical  records.  (Sec- 
tion 405.2139).  This  section  remains  es- 
sentially luichanged;  the  changes  In 
other  parts  of  the  regulations  include 
suggestions  made  in  the  comments  on 
medical  records. 

Comments  on  physical  environment. 
(Section  405.2140) .  This  section  has  been 
enlarged  slightly,  to  provide  more  detail 
with  respect  to  hepatitis  control  which 
was  the  concern  of  several  comm enters. 
The  regulations  take  note  of  the  impor- 
tance of  infections  control  and  specifi- 
cally hepatitis,  but  refrain  from  requir- 
ing a  separate  isolation  treatment  area 
with  separate  staff  at  this  time.  The  area 
of  hepatitis  control  will  be  kept  under 
review  for  possible  future  changes  In  reg- 
ulations and  Interpretive  guidelines. 

Concern  was  expressed  that  testing  of 
emergency  procedures  while  patients  are 
being  diallzed  might  present  a  hazard  to 
the  patients.  The  requirement  that  there 
be  emergency  procedures  with  which  the 
facility  persormel  are  familiar  is  de- 
signed to  enhance  the  safety  of  the  en- 
vironment. Interpretive  guidelines  wUl 
provide  assistance  on  how  the  testing  of 
emergency  prcx;edures  can  be  carried 
out.  The  regiUations  have  not  incorpo- 
rated references  to  publications  describ- 
ing minimum  requirements  for  construc- 
tion and  equipment;  the  development  of 
interpretive  guidelines  will  take  into 
consideration  such  publications.  How- 
ever, certain  requirements  have  been 
added  to  these  regulations  to  Increase 
the  safety  of  the  environment  through 
the  provision  of  ground-fault  interrupt- 
ers in  electrical  circuits  to  equipment 
and  the  provision  of  an  alternate  elec- 
trical power  source  from  an  emergency 
generator. 

Comments  gn  affiliation  agreement  or 
arrangement.  (Section  405.2160).  The 
comments  on  this  section  indicated  that 
the  proposed  regulation  was  unclear, 
particularly  with  respect  to  emergency 
and  non-emergency  admissions  to  the 
affiliated  facility.  The  portion  of  the  re- 
quirement pertaining  to  provision  of 
care  In  emergencies  has  been  deleted  to 
simplify  the  requirement.  It  is  believed 
that  this  change,  together  with  the 
changes  in  definition  of  ESRD  facilities 
(see  Section  405.2102(e))  has  clarified 
the  requirement. 

comments  on  director  of  a  renal  dialy- 
sis facility  or  renal  dialysis  center.  (Sec- 
tion 405.2161).  One  commenter  raised 
the  question  whether  the  proposed  regu- 
lation was  in  conflict  with  Section  1801 
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of  the  Social  Security  Act  In  that  the 
regtilation  sets  up  requirements  as  to 
wliich  pliyslclans  may  treat  which  pa- 
tients This  regulation  is  intended  only  to 
a.s.sure  that  tlie  ESRD  services  furnished 
by  tlie  facility  are  imder  qualified  direc- 
tion. The  patient  is  under  the  care  of  his 
or  her  own  physician,  who  may  also  be 
the  Physician-Director.  As  Director,  this 
physician  Is  responsible  for  planning, 
organizing,  and  supervising  the  profes- 
sional ESRD  services  of  the  facility. 

Another  comment  contained  the  rec- 
ommendation that  the  regulations  spe- 
cify the  Director  be  responsible  for  a 
Staff  Development  Plan  for  all  person- 
nel. The  regulations  require  a  facility  to 
assure  that  all  Personnel  of  the  facility 
participate  In  educational  programs  on 
a  regular  basis  (Section  405.2136(d)  (6) ) 
and  further  prescribe  that  the  Chief  Ex- 
ecutive Officer  has  the  responsibility  for 
assuring  that  all  employees  have  an  op- 
portunity for  continuing  education  and 
related  development  activities  (Section 
405.2136(c)  (3)  (vUi) ) .  These  parts  of  the 
regulations  were  considered  to  provide 
adequate  assurance  for  a  staff  develop- 
ment program  for  all  employees.  The  ad- 
ditional responsibility  for  the  physician- 
director  in  assuring  adequate  training  of 
the  nurses  and  technicians  in  dialysis 
techniques  was  designed  to  provide  for 
safe  procedures  and  techniques  and  to 
assiu-e  that  the  dialysis  staff  are  weU 
versed  in  current  practice. 

Several  commenters  suggested  that 
Section  405.2161  be  changed  slightly  so 
that  the  physician-director  is  not  re- 
sponsible for  "training  "  but  is  respon- 
sible for  "assuring  adequate  training"- 
This  change  was  made  as  it  provides 
more  flexibility  in  the  actual  training  but 
8ttll  retains  the  requirement  tliat  the 
physician-director  assures  that  there  is 
training. 

Comments  on  staff  of  a  renal  dialysis 
facility  or  renal  dialysis  center.  (Section 
405.2162).  This  section  has  been  edited 
to:  (1  substitute  the  word  "physician" 
In  place  of  M.D.,  (as  defined  In  Section 
1861(r)  (1)  of  the  Social  Security  Act,  (2) 
Indicate  that  one  currently  Ucensed 
health  professional  Is  on  duty  to  oversee 
ESRD  patient  care,  and  (3)  add  that  on 
adequate  number  of  personnel  are  pres- 
ent to  meet  the  needs  of  patienU«. 

One  commenter  suggests  that  an 
L.P.N.  Is  not  sufficiently  qualified  to  be 
left  In  charge  of  ESRD  patients;  con- 
versely, one  hospital  commented  that  Its 
nursing  service  was  composed  entirely  of 
L.V.N.'s  (Licensed  Vocational  Niu*ses) 
and  suggested  that  the  nurse  responsible 
for  the  nursing  should  be  an  L.V.N.  Un- 
til such  time  as  there  is  a  better  con- 
Bensus  on  qualifications  of  staff  as  well 
as  training  of  nephrology  personnel.  It 
Is  believed  that  the  regulations  should 
require  the  qualified  registered  nurse  to 
be  in  charge  of  the  nursing  service  and 
to  allow  the  L.PJT.  to  oversee  ESRD 
patient  care.  For  purposes  of  this  dLscus- 
sion,  the  licensed  practical  nurse  and  the 
licensed  vocational  nurse  are  considered 
equivalent  In  qualification.  It  Is  recog- 
nized that  this  regulation  is  a  mlnimimi 


requirement;  larger  facilities  should  staff 
according  to  their  needs  with  the  ade- 
quacy of  staff  being  determined  by  the 
adequacy  of  the  process  and  outcomes  of 
patient  care.  Ratios  of  staff  to  patients 
have  not  been  used  In  these  regulations 
because  at  the  present  time,  ratios  In 
themselves  cannot  be  used  as  sole  deter- 
minants of  good  patient  care. 

Comments  on  minimal  service  require- 
ments for  a  renal  dialysis  facility  or  a 
renal  dialysis  center.  (Section  405.2163). 
A  large  number  of  commenters  suggested 
changes  in  this  section,  particularly  as 
related  to  the  social  and  dietetic  services. 
Revision  has  been  made  in  response  to 
these  comments.  The  proposed  regula- 
tions were  intended  to  provide  a  minimal 
base  for  social  and  dietetic  services  upon 
which  each  facility  would  add  such  re- 
.«;ponsibilities  and  quahfied  personnel  siif - 
ficient  to  meet  the  needs  of  the  ESRD 
patients  being  treated.  However,  the 
consensus  of  comments  from  ncplu"ology 
social  worker  and  dietitian  groups 
pointed  out  that  the  responsibilities 
listed  in  the  proposed  regulations  were 
imrealistically  limited  and  did  not  reflect 
the  extent  of  Involvement  of  these  dis- 
ciplines in  ESRD  therapy  in  current 
practice.  The  social  workers  pointed  out 
that  the  real  need  Is  for  psychosocial 
evaluations  and  counseling  rather  Just 
social  evaluations.  There  is  a  similar 
need  for  dietetic  evaluation  and  counsel- 
ing. The  minimum  education  and  experi- 
ence of  personnel  qualifled  to  carry  out 
such  added  responsibilities  Is  reflected  In 
the  changes  In  definitions  of  qualifled 
ESRD  personnel  (Section  405.2102 (r) 
(2)  and  (6)). 

While  the  proposed  regulations  stated 
that  laboratory  senices  were  to  be  per- 
formed by  a  Medlciare-approved  labora- 
tory. It  was  recognized  that  the  dialysis 
process  requires  certain  monitoring  pro- 
cedures. Exceptions  have  been  granted 
which  permit  hematocrit  and  clotting 
time  determinations  to  be  made  on  the 
premises  of  an  approved  ESRD  facility 
under  the  direction  of  a  physician. 

Commenters  pointed  out  that  an  ESRD 
facility  should  not  be  required  to  be  re- 
sponsible for  Installation  and  mainte- 
nance of  equipment  and  for  the  ordering 
of  supplies  for  the  self -care  dialysis  pa- 
tient. In  response  to  this,  tlie  section  on 
self-care  dialysis  support  services  has 
been  rearranged  to  Indicate  that  an 
ESRD  facility  Is  required  to  assist  the 
ESRD  patient,  as  needed,  in  niaMng  ar- 
rangements for  such  sen-ices. 

Comments  on  director  of  a  renal  trans- 
plantation center.  (Section  405.2170). 
^The  same  change  which  was  made  for 
'the  renal  dialysis  facility  and  renal  di- 
alysis center  has  been  made  in  this  sec- 
tion; the  requirement  that  the  director 
be  responsible  for  training  of  staff  has 
been  modified  to  responsibility  for  assur- 
ing training  of  staff. 

Comments  on  minimal  services  re- 
quirements for  a  renal  transplantation 
center.  (Section  405.2171).  The  changes 
which  were  made  for  the  renal  dialysis 
facility  and  renal  dialysis  center  have 
similarly  been  made  in  the  requirements 


for  social  services  and  dietetic  services 
(see  discussion  of  comments  on  Section 
405.2163).  In  addition,  changes  have 
been  made  in  laboratory  services  (see 
discussion  of  comments  on  histocom- 
patibility testing). 

A  section  has  been  added  that  requires 
that  if  a  renal  transplantation  center 
utiUzes  the  services  of  an  organ  procure- 
ment agency  to  obtain  donor  organs,  the 
organ  procurement  agency  must  furnish 
these  services  under  an  arrangement 
(Section  405.2171(e)). 

A  number  of  comments  were  made 
that  there  were  few  requirements  for 
renal  transplanation  centers  in  contrast 
to  many  requirements  for  ESRD  dialysis 
facilities.  As  discussed  earlier  in  this  pre- 
amble, a  renal  transplantation  center 
must  meet  all  Medicare  requirements  in 
this  subpart  except  those  parts  specifi- 
cally for  renal  dialysis  facility  or  renal 
dialysis  centei-s.  These,  too,  must  be  met 
if  the  renal  transplantation  center  also 
furnishes  dialysis  services. 

(Sees.  226(g),  1102.  1861.  1862(a),  1871, 
1874,  Social  Security  Act;  86  Stat.  1464,  49 
Stat.  647,  ae  amended.  79  Stat.  325.  331,  332, 
and  340;  42  tJ.S.C.  625(g),  1302,  1395x,  1395y 
(a),  1395hh,  1395k!£.) 

Effective  Date:  The  amendments  shall 
be  effective  September  1,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.800,  Health  Insurance  lor 
the  Aged — Hospital  In.surance.) 

Dated:  March  25,  1976. 

J.  B.  Cardwell. 
Commissioner  of  Social  Security. 

Approved:  May  24,  1976. 

Marjorie  Lynch, 

Acting    Secretary    of    Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  HI  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below : 

1.  Section  405.1031  Is  amended  by  re- 
vising the  Introductory  paragraph  to 
read  as  follows: 

§  405.1031      Condition  of  pnrlirip,-<l!on — 
com^plcnipntary  departments. 

Participation  Is  not  limited  to  hospitals 
which  have  stirgery,  anesthesiology,  den- 
tal, or  rehabilitation  departments  or 
services,  but  if  these  departments  or 
services  are  present,  there  are  effective 
policies  and  procedures,  relating  to  the 
.«;taff  and  the  functions  of  the  senice(s) 
in  order  to  assure  the  health  and  safety 
of  the  patients.  If  the  hospital  provides 
end-stage  renal  disea.-^e  scnices,  reim- 
bursement for  such  senices  will  not  be 
made  uiile.'-s  Die  hospital  also  meets  the 
Conditions  for  Coverage  of  Suppliers  of 
End-State  Renal  Disease  Services,  Sub- 
part U  of  this  Part  If  a  hospital  labo- 
ratory department  wishes  to  provide 
histocompatibility  testing,  reimburse- 
ment for  such  services  will  not  be  made 
unless  the  laborator>'  department  also 
meets  tlie  appropriate  requirements  In 
Subpart  M  of  this  Part  (§405.1901(0). 

2.  In  8  405.1310  a  new  paragraph  (m) 
Is  added  to  read  as  follows: 
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ratory  t«>: 
compatibility 
organ  and  a  ;  . 
recipient 

3.  In  §  405  13 
(13)  is  added  w 

t..r»      l>  -I-  [• 

•  « 

(b)  Standa'-d 
competency 


fxitibihty  t-'iti'iy-    L^ibo- 

irociidiires  which  determine 

-I  ween  a  potential  donor 

:,-;il  organ  transplant 


<13)    Notvvith.- 


4  a  neA-  paragraph  (b> 

■?ad  a.^  follows: 

dili>Ii iliniial      lilmra- 

rfiiniifd. 

•  •  • 

Prccedures  and  tests — 


-sanding  paragraph  'h) 
(1)  of  this  section.  If  the  laboratory  per- 
forms tests  In  the  specialty  of  histocom- 
patibility testing  the  director  or  super- 
visor: 

I  i>  Holds  an  ehmed  doctoral  degree  in 
a  biolo5;cal  .-ri^rz-e  or  ;?  a  physician 
iio:J  I 

11  ■  S'.;r>-eo  .'■-.y.  :<>  sr.uioA:..:*::  l^ias  had 
4  year.^  of  ex;.t.'r:o:o:e  m  im-'xronulogy.  2  of 
which   have  be*:'j^.   :n  histocompatibility 

4    In  ;  4  5  1  ;:T   a  new  paragraph  >b'> 
3'  Is  added  u>  read  as  follows: 


5  to">.i'?i7    r.,r 


b  1    4  ■     of    thu.-, 
^•ara graphs  'b'  ( 


"roso  matching 


litliin^-*!!!.!)!!}'  conlrol. 
Quality   Control   Sys- 


(b)   Standard 
tern — Methodolo  jies. 

•  * 

?  fl'.^toconiiuxtibility  testing.  In  ad- 
dition t-^  the  standards  for  quality  con- 
trol m  imnr  in'jhematology,  pai-it*:ra:oh 
section,  and  serolo«: 
2)ir>  and  ^bU2)  (U>  of 
his  section,  which  are  applicable  to  the 
histocompatiblli  y  testing  laboratory,  tiie 
histocompatibili  y  testing  laboratory 
utilizes  the  f oUo^  /ing  control  systems  and 
validation  meth  >ds  for  the  performance 
of  tests  in  the  f o!  lowing : 

for  renal  i  llotransplantation:   iA> 
of    potential    recipients 
\nd  donors  befoi  e  transplantation  is  per- 
formed   with    one   or   more    techniques 
f  reactive  and  most  recent 


visir.s  '.r.e  no; 
>era. 

B     HL^  A 


[■oIo_^tc  typing  of  both 
donor  and  reel  sient  which  include  at 
least  those  antigens  detectable  witii 
senjjn  capable  of  defining  the  same 
antigen.^  as  tho;e  definable  by  the  Na- 
tlonai      I;    -.o't^     of     Health     senun 

(C)  Characterization  for  antibody 
against  Wstoco  npatibllity  antigens  In 
senmi  from  potential  recipients  of  organ 
or  tissue  graft; 

i'll>  For  trariif'is.ons  ai.d  trjiie  mar- 
row transplants  the  tests  in  parasraphs 
'8>  1)  ^^>  and  |8>  'ii  'B'  of  thi.s  .section 
are  reqiured. 

(Hi)  For  disease  association  studies, 
paragraph  (8>\\^<B'>  of  this  section 
applies 

IV  >  Mixed  i.-m;>hocyte  ciiitiires  or 
other  recognizee  methods  to  detect  cellu- 
lar— defined  an  ;lg©ns  are  performed  tn 
5u:-corclance  wltti  prescribed  methods 
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(v>  Procedures  are  established  re- 
garding free2ang  of  lymphocytes  and  to 
provide  for  a  comprehensive  panel  of 
fresh  and/or  frozen  lymphocytes. 

(vl)  The  reactivity  of  cell  panels  used 
for  antibody  detection  is  tested  at  least 
twice  a  month  with  appropriate  known 
antisera. 

(vii)  The  laboratory  must  also:  (A> 
At  least  once  each  month  have  each  in- 
dividual performing  tests  be  given  a  pre- 
viously tested  specimen  as  an  unknown 
to  verify  their  ability  to  reproduce  test 
results  and  the  results  of  such  testing 
shall  be  recorded  and, 

(B)  Participate  in  at  least  one  national 
or  regional  cell  exchange  program,  if 
available,  or  develop  an  exchange  system 
with  another  laboratory  in  order  to  vali- 
date inter  laboratory  reproducibility. 

5.  Section  405.1901  is  amended  by  re- 
designating paragraph  (c)  as  paragraph 
(d),  redesignating  paragraph  (d>  as 
paragraph  »e),  and  adding  a  new  para- 
graph I c  I  to  read  as  follows: 

§  M)a.  1901      The  rerlificalion  process. 

•  •  •  •  • 

(0)  A  hospital  which  is  a  participating 
provider  of  services,  for  a  nonhospital- 
operated  renal  dialysis  facihty  as  defined 
in  I  405.21021  e)  (3) ,  or  a  laboratory  facil- 
ity that  is  approved  to  participate  in  the 
Medicare  program  which,  notwithstand- 
mg  approval  pursuant  to  Subpart  J  or 
Subpart  M,  also  meets  the  requirements 
in  §§  405.1314<b)(13)  and  405.1317  (a). 
(b)(2)  (1)  and  (u),  (b)(4),  and  (b)(8) 
and,  when  services  are  furnished  in  the 
■)ecialty  of  tissue  pathology,  also  meets 
■:\e  requirements  in  §§  405.1314<b)  (8)  (i) 
and  405.1317  (a)  and  (b)(6)(ii).  and 
which  is  found  to  be  in  compliance  with 
each  of  the  applicable  Conditions  for 
Coverage  of  Suppliers  of  End-Stage 
Renal  Disease  Services  prescribed  by  the 
Secretary  (see  Subpart  U) ,  may  become 
a  supplier  of  End-Stage  Renal  Disease 
.services  pursuant  to  section  226(g)  of  the 
Social  Security  Act  upon  being  approved 
therefor  by  the  Secretarj'. 

•  •  •  •  • 

6.  A  new  ^  405.1912  Is  added  to  read  as 
follows : 

§  105.1912      "^p.    1  li    procedure*    for   ap- 

pri'Mii;  .  ri.l  "t-H^e  renal  disease  fa- 
ciliti.  ■>  mil  thf  expansion  of  services 
inapproN'il  f.nihties. 

(a)  Cojisiderations  for  approval.  An 
ESRD  facility  which  wishes  to  be  ap- 
proved for  coverage,  or  which  wishes  any 
expansion  of  dialysis  services  to  be  ap- 
proved for  coverage  in  accordance  with 
Subpart  U  of  this  Part,  must  secure  the 
Secretary's  determination  thereunder. 
In  addition  to  the  certification  by  the 
State  agency  referred  to  In  §  405.1902, 
data  furnished  by  network  organizations 
and  recommendations  of  the  Public 
Health  Service,  concerning  the  contribu- 
tloa  of  a  facility  to  the  furnishing  of 
end-stage  renal  disease  services  in  Ita 
network  and  concerning  the  facility's 
compliance  with  professional  norms  and 
standard.i  see  Subpart  U  of  this  Part>, 
•^hall  be    or^-ider'Kl  by  the  Secretary  in 


determinmg  whether  to  approve  a  fa- 
cility for  coverage  or  for  any  expansion 
of  services  under  the  End-Stage  Renal 
Disease  Program.  The  facility  will  also 
be  required  to  submit  data  pertaining  to 
its  qualifications  for  approval  or  for  any 
expansion  of  services,  for  consideration 
in  the  Secretary's  determination. 

(b)  Determining  compliance  with 
minimal  utilization  rates:  time  limita- 
tions. (1)  Unconditional  status.  A  facil- 
ity which  meets  minimal  utilization  re- 
quirements will  be  assigned  this  status  as 
long  as  it  continues  to  meet  these  re- 
quirements. 

(2)  Conditional  status.  A  conditional 
status  may  be  granted  to  a  facility  for 
not  more  than  2  consecutive  calendar 
years  and  will  not  be  renewable  <see 
§  405.2122(b)).  Its  status  may  be  ex- 
amined each  calendar  year  to  ascertain 
its  compliance  with  Subpart  U. 

(3)  Exception  status.  Under  unusual 
circumstances  (see  §  405.2122ic>  >  the 
Secretary  may  grant  a  time-limited  ex- 
ception to  a  facility  which  is  not  in  com- 
pliance with  the  minimal  utilization 
rate(s)  for  either  unconditional  status  or 
conditional  status.  This  exception  status 
may  be  granted,  and  may  be  renewed  on 
an  annual  basis,  under  circumstances 
where  rigid  application  of  minimal  utili- 
zation rate  requirements  would  adversely 
affect  the  achievement  of  ESRD  program 
objectives. 

(c)  New  applicant.  A  facility  which 
has  not  previously  participated  in  the 
ESRD  program  must  submit  a  plan  de- 
tailing how  It  expects  to  meet  the  condi- 
tional minimal  utilization  rate  status  by 
the  conclusion  of  1  calendar  year  of  its 
operation  under  the  program  and  meet 
the  unconditional  minimal  utilization 
rate  status  during  the  third  calendar 
year  of  its  operation  under  the  program. 

(d)  Notification.  The  Secretary  will 
notify  each  facility  and  its  network  co- 
ordinating council  of  Its  initial  and  its 
subsequent  minimal  utUlzaton  rate  clas- 
sification. 

(e)  Failure  to  meet  minimal  utilization 
rate.  A  facility  falling  to  meet  standards 
for  unconditional  status  or  condltlMial 
status,  or  If  applicable,  for  exception 
status,  will  be  so  notified  at  the  time  of 
such  classification. 

(f)  Interim  regulations  participant 
A  facility  previously  participating  under 
the  Interim  regulations  will  not  be  ap- 
proved under  the  program  established  by 
Subpart  U  until  It  has  demonstrated  that 
it  meets  all  the  applicable  requirements  of 
this  Subpart,  Including  the  appropriate 
minimal  utilization  rate.  It  may  continue 
under  the  Interim  program  only  for  a  pe- 
riod not  to  exceed  1  year  from  the  effec- 
tive date  of  these  amendments  (see 
5  405.2100(c)  of  this  part).  During  this 
period  it  may  demonstrate  its  ability  to 
meet  the  appropriate  minimal  utilization 
rate.  Failure  to  qualify  under  this  Sub- 
part will  automatically  terminate  cover- 
age of  such  facility's  services  under  the 
ESRD  program  at  the  end  of  such  year 

7.  Part  405  of  Title  20.  Code  of  Fed- 
eral Regulations,  is  amended  by  adding 
a  new  Subpart  U.  and  an  Appendix. 
reading  as  follows: 
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Subpa*  \i   -Conditions  for  Coverage  of  Suppliers 
ot  trrC  Stage  Renal  Disease  (ESRD)  Services 

Sec. 

405.2100  Scope  of  subpart. 

405.2101  Objectlvee  of  end-stage  renal  dis- 

ease  (ESRD)   program. 

405.2102  Definitions. 

405.2110  Designation  of  ESRD  network 
areas. 

405  2111  Designation  of  network  coordinat- 
ing councils. 

405.2112  Designation   of  ESRD  networks. 

405.2113  Medical  review  board. 

405  2:14  Relationship  of  ESRD  networks  to 
health  care  review  organizations 
and  to  health  service  planning 
organizations. 

405  2120     Minimal  utilization  rate.=i:  general. 

405.2121  Basis  for  determining  minimal 
utilization  rate.s. 

405.2:22  Types  and  duration  of  classifica- 
tion according  to  utilization 
rates. 

405.2123  Reporting  of  utilization  rates  for 

Initial  classification. 

405.2124  Calculation  of  utilization  rates  for 

comparison  with  minimal  utlli- 
Eatlon  rates(s)    and  notification 
of  status. 
40£.2:30     C<indition:      minimal      utilization 
rates. 

405.2131  Condition:   Provider  statu.s;   renal 

transplantation  center  or  renal 
dialysis  center. 

405.2132  Condition:    fulfillment    of    service 

needs  in  network. 

405  2133  Condition:  furnishing  data  and 
Infortaatlon  for  ESRD  program 
administration. 

405.2134  Condition:  membership  In  a  net- 
work. 

4052135  Condition:  compliance  with  fed- 
ersil.  State,  and  local  laws  and 
regulations. 

405.2136  Condition:     governing    body    and 

management. 

405.2137  Condition:  patent  long-term  pro- 

gram and  patient  care  plan. 

405.2138  Condition:  patients'  rights  and  re- 

sponsibilities. 

405.2139  Condition:  medical  records. 

405.2140  Condition:  physical  environment. 

405.2160  Condition:  affiliation  agreement  or 

arrangement. 

405.2161  Condition:  director  of  a  renal  di- 

alysis facility  or  renal  dialysis 
center. 

40S.2163  Condition:  staff  of  a  renal  dialysis 
facility  or  renal  dialysis  center. 

405.2163  Condition:  minimal  service  re- 
quirements for  a  renal  dialysis 
facility  or  renal  dlaljrsls  center. 

405.2170  Condition:     director    of    a    ren.nl 

transplantation  center. 

405.2171  Condition:     minimal    service    re- 

quirements for  a  renal  trans- 
plantation center. 

APPENDtx:  End-Stage  Renal  Disease  Net- 
work Areas. 

Subpart  U — Conditions  for  Coverage  of 
Suppliers  of  End  Stage  Renal  Disease 
(ESRD)  Services 

§  403.2100     Scope  of  subpart. 

(a)  The  regulations  tn  this  subpart 
prescribe  the  role  which  End-Stage  Renal 
Disease  (ESRD)  networks  will  have  in 
the  ESRD  program,  establish  the  mecha- 
nism by  which  minimal  utilization  rates 
pursuant  to  section  226(g)  of  tlie  Social 
Security  Act  (42  UJS.C.  426fg))  will  be 
prxjmulgated  and  applied,  and  describe 
the  health  and  safety  requirements  that 
'acuities  fumlshing  ESRD  care  to  bene- 
ficiaries must  meet.  These  regulatitms 


further  prescribe  the  role  of  ESRD  net- 
works in  providing  the  medical  review 
requirements  of  section  226(g)  prior  to 
and  following  the  establishment  of  Pro- 
fes.sional  Standards  Review  Organiza- 
tions imder  Part  B  of  Title  XI  of  the 
Social  Security  Act  i42  U.S.C.  1320c  et. 
seq.). 

'b>  The  general  objectives  of  the 
ESRD  program  are  contained  in 
S  405.2101,  and  general  definitions  are 
contained  In  §  405.2102.  The  provisions  of 
§§405.2110-405.2114  discu.ss  the  estab- 
lislmient  and  activities  of  ESRD  Net- 
works, tlie  Network  Coordinating  Coun- 
cils, and  the  Medical  Review  Boards. 
Sections  405.2120-405.2124  discuss  the 
establishment  of  minimal  utilization 
rates  and  the  requirements  for  approval 
of  facilities  with  respect  to  such  rates. 
Sections  405.2130-405.2140  discuss  gen- 
eral requirements  for.  and  description  of, 
all  facilities  fm-nishing  ESRD  services. 
Sections  405.2160-405.2163  discuss  spe- 
cific requirements  for  facilities  which 
furnish  ESRD  dialysis  senlces.  Sections 
405.2170  and  405.2171  discuss  specific  re- 
quirements for  facilities  which  furnish 
ESRD  transplantation  services. 

<c)  The  provisions  of  tlus  subpart  are 
efifective  90  days  following  date  of  pub- 
lication. Notwithstanding  such  effective 
date,  the  provisions  of  the  Interim  regu- 
lations In  §§  405.116(g),  405.231(g)  and 
'h),  and  the  Appendix  to  Subpart  B  of 
this  part  shall  continue  in  effect  lor  a 
period  not  to  exceed  12  months  following 
such  effective  date,  for  the  limited  pur- 
pose of  assuring  an  orderly  transition 
from  such  interim  regulations  to  the 
provisions  of  this  subpart  and.  In  par- 
ticular, so  that  facilities  approved  under 
the  ESRD  program  pursuant  to  such 
interim  regiilations  which  do  not  also 
qualify  for  continued  approval  tmder  the 
terms  of  this  subpart,  may  be  pha-sed  out 
of  the  Medicare  program  in  a  manner 
that  will  minimize  disruption  of  services 
to  ESRD  patients.  However,  (1)  begin- 
ning with  the  effective  date  of  these 
regulations,  no  new  applications  for  ex- 
ceptions under  the  Interim  regulations 
(§  405.116(g).  405.231  (g)  and  (h) .  and 
the  Appendix  to  Subpart  B  of  this  part) 
will  be  accepted;  and  (2)  beginning  6 
months  after  such  effective  date:  (1)  no 
further  exceptions  will  be  granted  imder 
the  Interim  regulations  (J{  405.116(g), 
405.231(g)  and  (h),  and  the  Appendix 
to  Subpart  B  of  this  part) :  and  (il>  de- 
terminations with  respect  to  a  facility's 
approval  or  nonapproval  for  reimburse- 
ment under  this  subpart  will  supersede 
determinations  made  under  such  Interim 
regulations. 

(d)  A  facility  previously  particlptitfilg 
under  the  interim  regulations  will  nSt  be 
approved  under  the  program  established 
by  Subpart  U  until  It  has  demonstrated 
that  It  meets  all  the  applicable  require- 
ments of  this  Subpart,  including  the  ap- 
propriate minimal  utilization  rate.  It 
may  continue  imder  the  Interim  program 
only  for  a  period  not  to  exceed  1  year 
from  the  effective  date  of  these  amend- 
ments (see  §  405.2100(c)  of  this  part). 
During  this  period  It  may  demonstrate 
its  ability  to  meet  the  appropriate  mini- 


mal utilization  rate.  Failure  to  qualify 
under  this  Subpart  will  automatically 
terminate  coverage  of  such  facility's 
services  imder  the  ESRD  program  at  the 
end  of  such  year. 

§  40.1.2101      Objetlives  of  llie  ^•lld-^^a^:«• 
renal  disease  (ESRD)  program. 

The  objectives  of  the  end-stage  renal 
disease  program  are : 

(a)  To  assist  beneficiaries  who  have 
been  diagnosed  as  havmg  end-stage  renal 
disease  (ESRD)  to  receive  the  care  they 
need: 

(b)  To  encourage  proper  distribution 
and  effective  utilization  of  ESRD  treat- 
ment resources  while  maintaining  or  im- 
proving the  quality  of  care;  and 

<c)  To  provide  tlie  flexibility  neces- 
sary for  tiie  efBcient  delivery  of  appro- 
priate care  by  physicians  and  facilities. 

§  403.2102      Definiiions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  Agreement.  Tlie  ESRD  facility  has 
an  agreement  whereby  another  facility 
assumes  responsibility  for  furnishing 
certain  services  to  patients  and  for  ob- 
taining reimbursement  for  such  .<^ervices. 

(b)  Arrangement.  The  ESRD  facility 
arranges  for  another  facility  to  furnish 
certain  services  to  patients  but  assumes 
responsibility  for  such  services  and  for 
obtaining  reimbursement  therefor. 

(c)  Dialysis.  A  process  by  which  dis- 
solved substances  are  removed  from  a  pa- 
tient's body  by  diffusion  from  one  fluid 
compartment  to  anotlier  across  a  semi- 
permeable membrane.  The  two  types  of 
dialysis  which  are  currently  in  common 
clinical  practice  are  hemodialysis  and 
peritoneal  dialysis. 

(d)  End-Stage  Renal  Disease  (ESRD) . 
That  stage  of  renal  impairment  which  is 
virtually  always  Irreversible  and  perma- 
nent, and  requires  dialysis  or  kidney 
transplantation  to  ameliorate  uremic 
symptoms  and  maintain  life. 

<e)  ESRD  facility.  A  facility  which  Ls 
approved  to  furnish  at  Jeast  one  specific 
ESRD  service  (see  5  405.2102(f)).  Such 
facilities  are: 

(1)  Renal  Transplantation  Center.  A 
hospital  unit  which  is  approved  to  fur- 
nish directly  transplantation  and  other 
medical  and  surgical  specialty  services 
required  for  tlie  care  of  Uie  ESRD  trans- 
plant patients,  Includhig  Inpatient  dl- 
alj'sis  ftunished  directly  or  under  ar- 
rangement. A  Renal  Transplantation 
Center  may  also  be  a  Renal  Dialysis 
Center. 

(2)  Renal  dialysis  center.  A  hospital 
unit  which  is  approved  to  furnish  the  full 
spectrum  of  diagnostic,  therapeutic  (in- 
cluding inpatient  dialysis  furnished  di- 
rectly or  under  arrangement),  and  re- 
habilitative services,  except  renal  trans- 
plantation required  for  the  care  of  ESRD 
dialysis  patients. 

(3)  Renal  diaysis  facility.  A  unit  which 
Is  approved  to  furnish  dialysis  service (s) 
to  ESRD  patients. 

(f)  ESRD  service.  The  type  of  care  or 
services  furnished  to  an  ESRD  patient. 
Such  types  of  care  are: 
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<i)  Kidney  transplantation. 
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.  (p)  Organ  procurement.  The  process 
of  acquiring  donor  kidneys.  (See  item 
<q)  in  this  section.  • 

(q)  Organ  procurement  agency.  An  or- 
ganization which  performs,  cm*  coordi- 
nates the  perfomiance  of,  all  the  fol- 
lowing services ; 

(1)  Harvesting  of  donated  kidneys; 
(2>  Preservation  of  donated  kidneys; 
(3>    Transportation   of   donated   kid- 
neys: and 

(4)  Maintenance  of  a  system  to  locate 
prospective  recipients  for  harvested  or- 
gans. 

(r>  Personnel  (Qualified),  ESRD  (P 
Chief  executive  officer  ( qualified).  A  per- 
son who:  <i)  Holds  at  least  a  baccalaure- 
ate degree  or  its  equivalent  and  has  at 
least  1  year  of  experience  in  an  ESRD 
unit:  or 

(ii)  Is  a  qualified  registered  nurse  or 
qualified  physician  director  pui'suant  to 
paragraphs  '4)  and  '5>  of  this  item  ir) ; 
or 

(lil)  As  of  the  effective  dat«  of  these 
regulations,  lias  demonstrated  capability 
by  acting  for  at  least  2  years  as  a  chief 
executive  ofiRcer  in  a  dialysis  unit  or 
transplantation  program. 

(2)  Dietitian  (qualified).  A  pei-son 
who:  (i)  Is  eligible  for  registration  by 
the  American  Dietetic  Association  imder 
its  requirements  in  effect  on  the  publica- 
tion of  these  retrulations,  and  has  at  least 
1  year  of  exi^erience  in  clinical  nutrition; 
or 

(ID  Hivs  a  baccalaureate  or  advanced 
deeree  with  major  studies  in  food  and 
nutrition  or  dietetics,  and  has  at  least  1 
year  of  experience  in  clinical  nutrition. 

i3)  Medical  Record  Practitioner 
(Q7ialified'> .  A  person  who: 

(i>  Has  graduated  from  a  program 
for  Medical  Record  Administrators  ac- 
credited by  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Associa- 
tion and  the  American  Medical  Record 
Association,  and  Is  eligible  for  certifica- 
tion as  a  Registered  Record  Administra- 
tor (RRA)  by  the  American  Medical 
Record  Association  imder  its  require- 
ments in  effect  on  the  publication  of 
these  regulations ;  or 

(11)  Has  graduated  from  a  program 
for  Medical  Record  Technicians  approved 
jointly  by  the  Council  on  Medical  Edu- 
cation of  the  American  Medical  Associa- 
tion and  the  American  Medical  Record 
Association,  and  is  eligible  for  certifica- 
tion as  an  Accredited  Record  Technician 
(ART)  by  the  American  Medical  Record 
Association  under  its  requirements  in  ef- 
fect on  the  publication  of  these  regula- 
tions; or 

(lii)  Has  successfully  completed  and 
received  a  satisfactory  grade  in  the 
American  Medical  Record  Association's 
CorrespondCTice  Course  for  Medical  Rec- 
ord Personnel  approved  by  Wie  Accredit- 
ing Commission  of  the  National  Home 
Stu(3y  Council,  and  Is  eligible  for  certifi- 
cation as  an  Accredited  Record  Tech- 
nician by  the  American  Medical  Record 
Association  under  Its  requirements  in 
effect  on  th©  publication  of  these 
regulations. 

(4)  Nurse  Responsible  for  Nursing 
Service  (Qualified) .  A  person  who  Is  li- 
censed as  a  registered  nurse  by  the  State 


in  which  practicing,  and  (i)  Has  at  lea.st 
12  m(»iths  of  exi:)erience  In  clinical  nurs- 
ing, and  an  additional  6  months  of  ex- 
perience in  nursing  care  of  the  patient 
with  permanent  kidney  failm-e  or  luider- 
going  kidney  transplantation,  including 
training  in  and  experience  with  the 
dialysis  process:  or 

(ii)  Has  18  months  of  experience  in 
nursing  care  of  the  patient  on  mainte- 
nance dialysLs,  or  in  nursing  care  of  the 
patient  with  a  kidney  transplant,  includ- 
ing training  in  and  experience  with  the 
dialysis  process. 

(iii)  U  the  nurse  responsible  for  nurs- 
ing service  (qualified)  is  in  charge  of 
self-care  dialysis  training,  at  least  3 
months  of  the  total  required  ESRD  ex- 
perience is  in  training  patients  in  self- 
care. 

«5)  Physician- Director  (Qualified) .  A 
phy.sician  (see  section  1861(r)  (1)  of  the 
Act)  who: 

(i)  Is  board  eligible  or  board  certified 
In  internal  medicine  or  pediatrics  by  a 
professiorfSl  board,  and  has  had  at  least 
12  months  of  experience  or  training  in 
the  care  of  patients  at  ESRD  facilities:  or 

(ii)  During  the  5-year  period  prior 
to  the  effective  date  of  these  regulations, 
served  for  at  least  12  months  as  director 
of  a  dialysLs  or  transplantation  program 

I  iii)  In  those  areas  where  a  qualified 
physician  is  not  available  to  direct  a  par- 
ticipating dialysis  facility,  another  phys- 
ician (see  section  1861(r)  (1)  of  the  Act) 
may  direct  the  facility,  subject  to  the 
approval  of  the  Secretary. 

(6)  Socio/  Worker  (Qualified) .  A  per- 
son who  is  licensed,  if  applicable,  by  the 
State  In  which  practicing,  and 

(I)  Has  completed  a  com-se  of  study 
with  specialization  in  clinical  practice  at. 
and  holds  a  masters  degree  from,  a  grad- 
uate school  of  social  work  accredited  by 
the  Council  on  Social  Work  Education: 
or 

(il)  Has  served  for  at  least  2  years  as 
a  social  worker,  1  year  of  which  was  in 
a  dialysis  unit  or  transplantation  pro- 
gram prior  to  the  effective  date  of  these 
regulations,  and  has  established  a  con- 
sultative relationship  with  a  social 
worker  who  qualifies  imder  item  (6)  (i) 
of  this  section. 

(7)  Transplantation  Surgeon  (Quali- 
fied).  A  person  who : 

(1)  Is  board  eligible  or  board  certified 
in  general  surgery  or  urology  by  a  profes- 
sional board:  and 

(ii)  Has  at  least  12  months  trainhig 
or  experience  In  the  performance  of  renal 
transplantation  and  the  care  of  patients 
with  renal  transplants. 

§405.2110     Designation    of    FSR!)    lut- 
work  areas. 

(a)  The  Secretary  designates  ESRD 
network  areas,  each  serving  a  minlmimi 
population  base  of  3.5  million  and  each 
Including  at  least  two  renal  transplant 
centers,  and  is  publishing  notice  thereof 
as  an  appendix  to  this  subpart,  Th© 
Secretary  may  designate  network  areas 
of  less  than  3.5  million  population  or  a 
single  renal  transplant  center  when 
necessary  for  the  achievement  of  the 
ESRD  program  objectives  (see  5  405  - 
2101). 
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<b)  A  network  area  may  cross  State 
and  HEW  Regional  boundaries  and,  to 
the  greatest  extent  practicable,  will  be 
coterminous  with  Health  Service  Areas 
and  PSRO  areas.  The  designation  of 
network  areas  does  not  Imply  that  the 
design  of  the  areas  will  remain  static. 
Network  areas  may  be  changed  from 
time  to  time  by  publication  of  amend- 
ments to  these  regulations  so  that  the 
designations  are  in  accordance  with  pro- 
gram experience  and  changing  needs. 

(c)  Network  areas  are  designated  for 
the  purpose  of  geographically  describing 
the  location  of  groups  of  ESRD  facilities 
which  share  a  collective  responsibility  to 
provide  access  to  the  various  levels  and 
treatment  modalities  of  ESRD  care.  The 
designation  of  network  areas  does  not  re- 
quire a  patient  to  seek  access  to  care  only 
through  the  facilities  in  the  designated 
network  area  In  which  the  patient  re- 
.•;ldes,  nor  does  the  designation  of  net- 
work areas  preclude  patient  choice  of 
physicians  or  facilities  or  patient  re- 
ferral by  physicians  to  a  facility  In 
another  designated  network  area. 

§405.2111       Dfsi^mation  of  network   co- 

ordiiiHtinc  rounriU. 

(a)  With  respect  to  each  designated 
network  area,  the  Secretary  will,  after 
he  determines  that  the  criteria  Usted 
below  are  met,  designate  a  network  co- 
ordinating council.  The  criteria  are: 

(1)  Each  certified  ESRD  facility  in 
the  designated  network  area  has  been 
requested  to  furnish  a  network  coordi- 
nating council  desirmated  representa- 
tive from  one  of  the  categories  listed  In 
paragraph  'a^  (3>  of  thv^  section. 

(2^  At  lca.<;t  75  percent  of  the  certified 
ESRD  faclhties  Ln  the  network  area  have 
furnished  a  designatt'd  representative  to 
the  network  coordinating  council. 

(3)  If  not  Included  In  such  repre- 
sentatives, the  council  has  appointed  the 
following  members  from  within  the  net- 
woiii: 

(1)  Transplant  sui-geon  (see  §  405.2102 
(r)(7)). 

(U)  Intemist-nephrologist. 

(ill)  Pediatrician  (pediatric  nephrol- 
oglst  when  available) . 

(lv">  Clilef  executive  officer  of  an 
ESRD  facility  (see  {  405.2102(r)  (D). 

(V)  (Qualified  dleUtlan  (see  5  405.2102 
(r)(2)). 

(vl)  Qualified  nurse  (see  { 405.2102 
(r)(4)). 

(vll)  Qualified  Eocial  worker  (see 
J  405.2102(r)(6)). 

(vlll)   Dialysis  technician. 

(ix)  Three  informed  consumers. 

(x)  Director  of  a  histocompatibility 
t-ostlng  laboratory,  when  available  (see 
!  405.1314(b)  (13)), 

(xi)  Representative  of  an  organ  pro- 
curement agaicy,  when  available. 

(b)  Initial  functions  of  a  network  co- 
ordinating council.  The  initial  functions 
of  a  network  coordinating  coimcil  In- 
clude at  least  the  following: 

(1)  If  composed  of  more  than  20  per- 
sons, appoints  an  executive  committee 
of  20  or  less  persons  which  carries  out 
the  activities  of  the  council  between 
meetings  of  the  council. 


(2)  Elects  an  executive  committee  in 
each  succeeding  year,  which  Is  repre- 
sentative of  the  constituency  of  the  net- 
work and  consists  of  at  least  25  percent 
nonphyslcians. 

(3)  Provides  a  plan  for  establishing 
working  relationships  with:  (1)  contig- 
uous ESRD  network  coordinating  coun- 
cils; (iii  established  Professional  Stand- 
ards Review  Organizations  (PSROs) 
established  under  Part  B  of  title  XI  of 
the  Social  Security  Act;  and,  (iii) 
Health  Systems  Agencies  (HSAs)  and 
State  Health  Coordinating  Councils 
(SHCCs)  established  pursuant  to  the 
Public  Health  Service  Act  as  amended 
by  the  National  Health  Planning  Re- 
sources and  Development  Act  of  1974, 
P.L.  93-641,  which  have  designated  areas 
that  are  wholly  or  in  part  included  in 
the  ESRD  network  area. 

(4)  Provides  a  listing  of  the  net- 
work's component  facilities,  the  name(s) 
of  the  facility  representative  (s)  to  the 
council  and  the  disciplines  they  repre- 
sent, the  name(s)  of  council  member (s) 
other  than  those  representing  facilities 
and  the  membership  category  they  rep- 
resent, the  ESRD  services  each  facility 
provides,  and  a  quantitative  estimate  of 
each  facility's  capacity  to  deliver  each 
service. 

(5)  Provides  signed  agreements  be- 
tween itself  and  each  member  facility 
concerning  the  latter's  willingness  to 
participate  in  council  activities. 

(6)  Appoints  a  medical  review  board 
'see  §405.2113). 

'71  Describes  a  mechanism  for  the  de- 
velopment of  procedures  for  the  review 
of  ESRD  care  (including  a  mechanism 
for  the  development  of  criteria  and 
standards)  under  which  an  established 
medical  review  board  can  operate. 

(8)  Provides  information  concerning 
the  current  and  projected  need  for  ESRD 
services  within  the  network  area  to  as- 
sist the  Secretary  In  making  determi- 
nations concerning  the  certification  of 
ESRD  facilities  within  the  network  area. 

(9)  Develops  network  rules  of  gov- 
ernance Including  but  not  limited  to  the 
frequency  and  type  of  meetings  of  the 
network  coordinating  council,  and  the 
medical  review  board,  the  executive  com- 
mittee, quonmi  of  these  meetines.  etc. 

§405.2112     DesignalJon    of    ESRD    net- 
works. 

An  ESRD  network  exists  when  the 
member  facilities  collectively  furnish  the 
full  spectrum  of  ESRD  care  and  a  desig- 
nated network  coordinating  council  has 
begun  to  function.  Within  6  months  fol- 
lowing the  effective  date  of  these  regu- 
lations, the  Secretary  will  determine 
whether  the  requirements  for  designa- 
tion of  an  ESRD  network  are  met. 

(a)  Criteria  for  the  designation  of  an 
ESRD  network: 

(1)  Each  certified  ESRD  facility  In 
the  designated  area  must  be  permitted 
to  Join  the  network. 

(2)  The  ESRD  facilities  must  execute 
a  membership  agreement  with  the  net- 
work coordinating  council. 

(3)  Collectively,  the  member  facilities 
must  Include  the  capability  for: 


<i)  Kidney  transplantation. 
'ii>  Inpatient  dialysis. 
'  iii)  Chronic  maintenance  dialysis. 
•  iv)  Self-care  dialysis  training, 
'v)  Support  services  for  patients  di- 
alyzing  themselves  at  home. 

(vi)  Organ  (kidney)  procurement, 
(vii)  Histocompatibility  testing. 

(4)  A  designated  network  coordinat- 
ing council  has  been  formed  and  has 
begun  to  function. 

(5 )  The  coimcil  has  established  a  med- 
ical review  board  which  has  begim  to 
function  to  assure,  through  the  appli- 
cation of  suitable  procedures  of  health 
care  review,  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act  conform  to  appropriate 
standards  for  the  provision  of  health 
care. 

(6)  The  council  has  established  proce- 
dures for  utilizing  information  available 
from  the  national  ESRD  medical  infor- 
mation system,  and  has  begun  to  imple- 
ment the  procedures. 

(7)  The  coimcil  has  established  work- 
ing relationships  with  each  PSRO  and 
with  each  designated  HSA  and  SHCC  in 
the  network  area  and  with  contiguous 
network  coordinating  councils. 

(b)  Ongoing  functions  of  the  network 
coordinating  council  in  an  approved 
ESRD  network.  The  ongoing  functions  of 
the  network  coordinating  council  are 
performed  by  the  council  or  the  council's 
executive  committee.  The  network  co- 
ordinating council  performs  the  follow- 
ing ongoing  functions: 

(1)  Develops  a  •RTitten  plan,  updated 
annually,  which  contains  a  statement  of 
the  network  objectives,  a  method  for  at- 
taining the  network  objectives,  and  a  de- 
scription of  the  mechanisms  to  be  used 
for  evaluation  of  progress  toward  meet- 
ing the  network  objectives. 

<2)  Submits  to  the  Secretary  within  2 
months  after  each  calendar  year  an  an- 
nual report  which  contains  the  follow- 
ing inf  onpation : 

(1)  The  ESRD  services  that  each  fa- 
cility in  the  network  provides : 

(ii)  An  quantitative  estimate  of  each 
facility's  capacity  to  deliver  each  serv- 
ice; 

(ill)  The  anticipated  utilization  rate 
for  each  ESRD  service  in  each  facility 
for  each  year  In  the  subsequent  3-year 
period; 

(iv)  A  statement  describing  reasons 
for  the  participation  of  an  ESRD  facil- 
ity reporting  utilization  rates  which  do 
not  satisfy  the  standard  (s)  for  uncondi- 
tional status  (see  {405.2130);  and 

(v)  An  oveniew  report  on  tlie  medical 
review  activities  undertaken  in  the  net- 
work during  the  previous  year. 

(3)  Confers  with  Its  component  ESRD 
facilities  to  assist  each  with  the  formu- 
lation of  data  for  the  annual  report. 

(4)  Monitors  the  functions  of  the  med- 
ical review  board  and  provides  for  the 
updating  as  needed  of  procedm-es  for  re- 
view, Including  criteria  and  standards. 

(5)  Makes  recommendations  to  mem- 
ber facilities  as  needed  to  achieve  the 
objectives  of  the  network. 

(6)  Continues  Its  working  relation- 
ships with  each  PSRO  designated  In  the 
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(3)  In  concurrence  with  the  network 
coordinating  council,  coordinates  the  per- 
formance of  medical  care  evaluation 
studies  within  the  network,  with  each 
ESRD  facility  participating  in  at  least 
one  but  usually  more  than  one  medical 
care  evaluation  study  per  year.  The  medi- 
cal review  board  assures  that  the  follow- 
ing tasks  are  performed  for  each  medical 
care  evaluation  study:  selection  and  de- 
sign of  the  study,  setting  criteria  and 
standards,  data  collection  and  display, 
interpretation  and  analysis  of  the  find- 
ings, institution  of  corrective  action,  and 
reperformance  of  any  study  which  indi- 
cates a  problem;  and 

(4)  As  necessary,  perfomis  or  dele- 
gates the  performance  of  other  indepth 
studies  based  upon  information  emanat- 
ing from  paragraphs  (d)  (1)  and  (d)  (2) 
of  this  secticm,  the  medical  information 
system,  or  a  perceived  need.  This  includes 
the  coordination  and  evaluation  of  indi- 
vidual patient  data  as  necessarj'  for  at 
least  the  following  areas  of  patient  care: 
appropriateness  of  patients  for  the  pro- 
posed treatment  procedui-es,  mortality, 
and  morbidity.  This  review  Includes  both 
physician  and  nonphysician  perform- 
ance. 

(e)  On  the  basis  of  its  reviews  under 
paragraph  'd>  of  this  section,  the  medi- 
cal review  board  provides,  to  facilities  in 
the  network  and  to  physicians,  written 
recommendations  for  improvements  in 
the  ESRD  care  of  individual  patients  or 
groups  of  patients  (or  both) .  If  there  are 
facilities  in  the  network,  or  physicians, 
that  continue  to  deliver  care  which  the 
medical  review  board  considers  inappro- 
priate or  of  substandard  quality,  the 
medical  review  board  provi<^es  all  facts 
concerning  this  care  to  the  council  and 
to  the  SecretaiT- 

(f)  The  medical  review  board,  from 
time  to  time  but  not  less  than  annually, 
submits  to  the  council  and  to  the  Secre- 
tar>'  a  report  on  its  activities,  which  in- 
cludes the  following: 

(1)  The  plan  of  the  board  for  con- 
ducting review  activities  including  the 
process  and  scheduling  of  reviews  and 
studies,  and  the  process  of  information 
exchange  between  the  board,  the  council, 
and  the  facilities  within  the  network: 

(2>  Findings  of  its  reviews  and  stud- 
ies: and 

(3)  Recommendations  with  respect  to 
the  more  effective  accomplishment  of  the 
purposes  and  objectives  of  the  board. 

§  t05.21U  Relationship  of  ESRD  n.  t- 
works  l<»  health  care  review  oraaniza- 
tions  and  to  health  »er\i(-e  planning 
urKHni/:ation*<. 

(a)  The  network  coordinating  council 
develops  written  working  arrangements 
with  Health  Systems  Agencies  and  State 
Health  Coordinating  Councils  whose  des- 
ignated planning  area  Is  wholly  or  in  part 
included  in  the  ESRD  network  area  to 
assure  that  these  organizations  receive 
appropriate  professional  advice  concern- 
ing the  need  for  ESRD  facilities  and 
services.  These  written  arrangements  de- 
scribe the  procedure(s)  by  which  the 
council  integrates  its  planning  responsl- 


biUty  with  tlie  planning  responsibilities 
of  the  Health  Systems  Agencies  and  the 
State  Health  Coordinating  Councils. 
With  regard  to  continued  plaimlng  as- 
sistance, the  network  coordinating  coun- 
cil accepts  planning  responsibility  as 
requested  by  the  Health  Systems  Agen- 
cies and  the  State  Health  Coordinating 
Councils. 

(b)  TTie  medical  review  board  develops 
written  arrangements  with  PSROs  es- 
tablished under  Part  B  of  title  XI  of  this 
Act  whose  designated  area  is  wholly  or 
in  part  Included  in  the  ESRD  network 
area  to  assure  that  these  organizations 
receive  appropriate  professional  advice 
concerning  the  quality  of  medical  serv- 
ices required  by  and  given  to  ESRD  pa- 
tients. These  written  arrangements  de- 
scribe the  procedures  by  which  the  medi- 
cal review  board  will  integrate  its 
medical  review  responsibility  with  the 
medical  review  responsibility  of  the 
PSROs.  These  arrangements  are  de- 
signed so  as  to  avoid,  to  the  maximum 
extent  possible,  the  duplication  of  activ- 
ities, and  become  efifective  only  after  the 
approval  of  the  Secretary.  With  regard 
to  continued  medical  review  assistance, 
the  medical  review  board  will  accept  re- 
view responsibility  as  requested  by  the 
PSROs. 

§405.2120      Minimal     utilization     ralc>«: 
general. 

Section  226(g)  of  the  Social  Security 
Act  (42  use.  426(g))  authorizes  the 
Secretary  to  limit  reimbursement  for 
ESRD  care  to  those  facilities  which  meet 
such  requirements  as  the  Secretary  may 
prescribe,  including  minimal  utilization 
rates  for  covei-ed  procedures.  The  mini- 
mal utilization  rates,  which  are  explained 
and  specified  in  §§405.2121-405.2130, 
pertain  to  dialyses  and  transplantations. 
These  utilization  rates  may  be  changed 
from  time  to  time  in  accordance  with 
program  experience,  and  such  change.'^ 
will  be  published  as  amendments  to 
these  regulations. 

§  105.2121       Ba^i*    for  d<t<riiiiiiiii«   inin- 
iniiil  utilization  rates. 

In  developing  minimal  utilization 
rates,  the  Secretary  takes  into  account 
the  performance  of  ESRD  facilities,  the 
availability  of  care,  the  quality  of  care, 
and  the  efficient  utilization  of  equipment 
and  personnel,  based  on  the  following 
evidence : 

(a)  Information  obtained  from  the 
Network  Coordinating  Council  (-see 
§  405.2112(b)  (2))  eind  other  sources 
covering  cun-ent  rates  of  utilization  in 
ESRD  facilities; 

(b)  Information  on  the  geogiaphlc 
distribution  of  ESRD  patients  and  facili- 
ties: 

(c)  Information  on  quality  of  care: 
and 

(d)  Information  on  operational  and 
management  efficiency. 

§  405.2122      Types  and  duration  of  elnw.-i. 
fication  according  to  utilization  rate*. 

An  ESRD  facility  which  meet-  all  the 
other  condltlona  fo  rcoverage  of  ESRD 
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services  will  be  classified  according  to  its 
utilization  rate(s)  as  follows:  uncondi- 
tional status,  conditional  status,  excep- 
tion status,  or  not  eligible  for  reimburse- 
ment for  that  ESRD  service.  Such  classi- 
fication will  be  based  on  previously  re- 
ported utilization  data  (see  §  405.2124) 
and  will  be  effective  until  notification  of 
subsequent  classification  occurs. 

(a)  Unconditional  status:  Uncondi- 
tional status  will  be  granted  to  those 
ESRD  facilities  whose  utilization  rate  (as 
calculated  in  §  405.2124)  meets  the  rates 
for  unconditional  status.  Such  classifica- 
tion will  continue  imtil  subsequently  cal- 
culated statistics  or  amended  minimal 
utilization  require  a  change. 

(b)  Conditional  .status:  Conditional 
status  will  be  granted : 

( i  i  To  an  ESRD  facility  whose  utiliza- 
tion rat^  meet,s  the  minimal  rate  for  con- 
ditional Etatu.-^  in  ?  405.2130;  and 

(III  To  an  ESRD  facility  which  has 
not  previously  partirlpated  in  the  ESRD 
program  ijrovided  that  the  ESRD  facility 
submit,';  a  •*  ritten  plan  whic  h  details  how 
it  will  achieve  conditional  utilization 
rates  by  the  conclusion  of  Uie  first  calen- 
dar year  of  it«  operation  under  the  pro- 
gram and  unc-onditional  utilization  rates 
during  the  third  calendar  year  of  oi>era- 
tion  imder  the  program.  Such  an  ESRD 
facility  will  be  .'-iibject  to  evaluation  of 
its  clas.siflcation  after  the  close  of  its 
firtt  calendar  year  to  ascertain  whether 
the  writt4?n  plan  is  beihg  properly 
implemented. 

(c>  Exception  status:  A  renal  dialy.sis 
center  or  a  renal  dialysis  facility  meet- 
ing neither  the  unconditional  nor  condi- 
tional minimal  utilization  rate  classifica- 
tion but  meeting  aU  other  conditions  for 
coverage  under  this  subpart  may  be  ap- 
proved for  a  time  limited  exception  status 
by  Uie  Stcretary  providing  the  facility  is 
locat^'d  In  aii  area  lacking  a  sufficient 
jx)puiation  base  of  support  in  addition  to 
in.'iufricK  nt  numbers  of  patients  to  meet 
the  rate  and  the  facility's  absence  would 
adversely  affect  the  achievement  of 
ESRD  program  objectives. 

§  40.'>.212/$      Rojmrtinfiof  utilization  rale* 
for  iniliiil  ciassi fication. 

(a)  Within  3  months  after  the  effective 
date  of  this  subpart,  each  facility  fur- 
nishing ESRD  services  imder  the  Interim 
ESRD  regulations  or  a  new  applicant 
facility  will  submit  to  the  Secretary  a 
report  on  its  utilization  rates  which  will 
Include  the  following: 

(1)  Each  hospital  furnishing  renal 
transplantation  service  will  report  both 
the  number  of  transplants  performed 
during  the  most  recent  year  of  operation 
and  the  number  performed  during  each 
of  the  preceding  2  calendar  years. 

(2)  Each  hospital  or  nonhospital  fa- 
cility furnishing  dialysis  service  will  re- 
port the  number  of  dialysis  stations  it 
had  operating  and  the  total  number  of 
dialyses  performed  during  both  the  most 
recent  year  of  operation  and  each  of  the 
preceding  2  calendar  years. 

(b '  For  the  purposes  of  this  report,  all 
dialyses  performed  (both  Inpatient  and 
outpatient)  and  all  dialysis  stations  in 


operation  during  the  reporting  period 
will  be  included.  Self -care  dialysis  train- 
ing stations  which  were  utilized  to  suc- 
cessfully train  at  least  six  self  dialysis 
patients  per  station  per  calendar  year 
will  be  reported  but  may  be  excluded 
from  the  calculation  of  utilization  ratop. 
The  dialyses  performed  on  any  .'^uch 
self-care  dialysis  training  stations  will 
also  be  excluded  in  the  calculation  of 
facility  utilization  rates. 

§  405,21.' i  Tjihulalion  of  ulilizalJon 
ral<  ~  Un  I  omparifton  will)  minimal 
utilization  rale(H)  and  notification  of 

For  purposes  of  classification  the  Sec- 
retary will  use  either  the  utilization  rate 
for  the  preceding  12  months  or  the  aver- 
age utilization  rate  of  the  preceding  2 
calendar  years,  whichever  is  higher.  The 
Secretary  will  Inform  each  ESRD  facility 
and  the  network  coordinating  council  of 
the  network  area  in  which  the  ESRD 
facility  is  located  of  the  results  of  this 
classification. 

§405.2130  Condition:  Minimal  utiliza- 
tion rates. 

The  ESRD  facility  meets  the  apphcable 
minimal  utilization  rate(s)  indicated 
below  for  unconditional  or  conditional 
status,  imless  granted  exception  status 
In  accordance  with  §  405.2122(c)  : 

(a)  Standard:  Renal  Transplantation 
Center. 

(1)  Unconditional  status:  15  or  more 
transplants  performed  suinuaHy. 

(2)  Conditional  status:  7  to  14  trans- 
plants performed  annually. 

(b)  Standard:  Dialj/sis  facilities  or 
centers  performing  greater  tha  i  26  per- 
cent of  their  diaiyses  on  outpatients. 

(1)  For  any  facility  located  within  a 
standard  metropolitan  statistical  area  of 
500,000  population  or  greater: 

(1)  Unconditional  status — 6  or  more 
dialysis  stations  with  performance  of 
an  average  of  4.5  or  more  dialyses  per 
station  per  week; 

(ii)  Conditional  status — 6  or  more 
dialysis  stations  with  performance  of  an 
average  of  between  4.0  and  4.5  dialyses 
per  station  per  week;  or  4  or  5  dialysis 
stations  with  performance  of  an  average 
of  4.5  or  more  dialyses  per  station  per 
week. 

(2)  For  any  facility  located  In  a 
standard  metropolitan  statistical  area  of 
less  than  500,000  population. '  or  in  an 
area  not  Included  In  a  standard  metro- 
politan statistical  area: 

(1)  Unconditional  status — 3  or  more 
dialysis  stations  with  performance  of 
an  average  of  4.0  or  more  dialyses  per 
station  per  week ; 

(ii)  Conditional  status — 2  dialysis 
stations  with  performance  of  an  average 
of  4.0  or  more  dialyses  per  station  per 
week. 

(c)  Standard:  Renal  dialysis  centers 
performing  20  percent  or  less  of  their 
dialyses  on  outpatients:  (1)  Uncondi- 
tional status — 3  or  more  dialysis  stations 
with  performance  of  an  average  of  4.0 
or  more  dialyses  per  station  per  weds; 

(2)  Conditional  status — 2  dialysis  sta- 


tions with  performance  of  an  average  ol 
4.0  or  more  dialyses  per  station  per  week. 

§  t05.2l31  (A>ndition:  rn»\id.r  -laltn..; 
renal^  transplantaliiui  ■••'•il«  >  or  ri-niii 
dialysis  r«rntcr. 

A  renal  transplantation  tenter  or  a 
renal  dialysis  center  (§  405.2102<e)  U) 
or  (2) )  operated  by  a  ha-^pital  may 
qulRH^  for  approval  and  be  reimbursed 
under  the  ESRD  program  only  if  the 
hospital  is  otherwise  an  approved  pro- 
vider in  the  Medicare  program. 

g  405.2132  (xtndition:  fulfillnunt  of 
wrvicc  needs  in  network. 

The  ESRD  facility,  or  an  expansion  of 
the  renal  dialysis  center  or  facility's 
capacity,  is  needed  to  Increase  the  avail- 
able ESRD  services  which  would  other- 
wise be  inadequate  for  the  network  area. 
The  facility  furnishes  evidence  in  sup- 
port of  its  request  for  approval  showing 
that: 

(a)  Tl  »re  are  ESRD  patients  in  the 
network  area  for  whom  tiie  proposed 
services  of  the  facility  are  needed; 

(b)  These  patients  cannot  be  expected 
to  receive  appropriate  therapy  from 
another  ESRD  treatment  facility  In  the 
network  area;  and 

(c)  The  facility  Is  qualified  to  furnish 
the  proposed  services. 

§  405.2133  Condition:  furninhing  data 
and  inforntation  for  ESRD  procraoi 
administration. 

The  ESRD  facility,  laboratory  per- 
forming histocompatibility  testing,  and 
organ  procurement  agency  furnishes 
data  and  information  in  the  manner  and 
at  the  Intervals  specified  by  the  Secre- 
tary, pertaining  to  its  ESRD  patient  care 
activities  and  costs,  for  inclusion  In  a 
national  ESRD  medical  information  sys- 
tem and  in  compUatione  relevant  to  pro- 
gram administration,  including  claims 
processing  and  reimbursement.  Such  in- 
formation is  treated  as  confidential  when 
It  pertains  to  Individual  patients  and  is 
not  disclosed  except  as  authorized  by  De- 
partment regulations  on  confidentiality 
and  disclosure  (see  45  CFR  Part  5,  5b 
and  20  CFR  Parts  401  and  422  (Subpart 
E)). 

§405.2134  rx>ndition:  MeniberMhip  in 
a  network. 

Six  months  after  the  effective  date  of 
this  subpart,  the  ESRD  facility  must 
have  executed  a  membership  agreement 
with  an  approved  network  and  mu.st  be 
providing  acceptable  representation  t<:> 
the  Network  Council. 

(a)  Standard:  membership  agreevicnt. 
The  membership  agreement  is  signed  by 
an  authorized  individual  on  behalf  of  the 
facility,  providing  for  the  facility's  par- 
ticipation in  Coimcil  activities  and  medi- 
cal care  evaluation  studies  (see  §  405.2113 
(d)(3)). 

(b)  Standard:  representation.  The  fa- 
cility appoints  at  least  one  representa- 
tive to  the  Council  and  more  than  one 
representative,  when  necessary,  (§  405- 
.2111),  for  proper  administration  of 
the  Network's  general  program 
functions. 
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RULES   AND    REGULAIIONS 

rules  and  regulations  are  in  writing  and 
dated.  The  governing  body  ensures  that 
they  are  operational,  and  that  they  are 
reviewed  at  least  annually  and  revised 
as  necessary. 

(1)  The  objectives  of  the  facility  are 
formulated  in  writing  and  clearly  stated 
in  documents  appropriate  for  distribu- 
tion to  patients,  facility  personnel,  and 
the  public. 

(2)  A  description  of  the  services  pro- 
vided by  the  facility,  together  with  a  cat- 
egorical listing  of  the  tyi>es  of  diagnostic 
and  therapeutic  procedures  that  may  be 
performed,  is  readily  available  upon  re- 
quest to  all  concerned. 

(3)  Admission  criteria  are  adopted  by 
the  facility  and  are  readily  available  to 
ensure  equitable  access  to  such  service. 

(4)  The  operational  objectives  and  ad- 
ministrative rules  and  regulations  of  the 
facihty  are  reviewed  at  least  annually 
and  revised  as  necessary  by  the  adminis- 
trative staff,  medical  director,  and  other 
appropriate  personnel  of  the  facility,  and 
are  adopted  when  approved  by  the  gov- 
erning body. 

(5)  There  Is  a  written  requirement 
that  the  governing  body  receive  all  rec- 
ommendations and  communications  from 
the  Medical  Review  Board  and  the  Net- 
work Coordinating  Council  and  appro- 
priately act  on  such  recommendations 
and  communications. 

fc)  Standard:  chief  executive  offlcer. 
The  governing  body  appoints  a  qualified 
chief  executive  officer  who.  as  the  ESRD 
facihty "3  administrator:  is  responsible 
for  the  overall  management  of  the  fa- 
cility; enforces  the  rules  and  regulations 
relative  to  the  level  of  health  care  and 
safety  of  patients,  and  to  the  protection 
of  their  personal  and  property  rights; 
and  plans,  organizes,  and  directs  those 
responsibilities  delegated  to  him  by  the 
governing  body.  Through  meetings  and 
periodic  reports,  the  chief  executive  offl- 
cer maintains  on -going  liaison  among 
the  governing  body,  medical  and  nursing 
personnel,  and  other  professional  and 
supervisory  staff  of  the  facUlty,  and  acts 
upon  recommendations  made  by  the 
medical  staff,  the  governing  body,  and 
the  Medical  Review  Board.  In  the  ab- 
sence of  the  chief  executive  offlcer,  a 
qualified  person  Is  authorized  in  writing 
to  act  on  the  officer's  behalf. 

(1)  The  governing  body  delineates  in 
writing  the  responsibilities  of  the  chief 
executive  offlcer,  and  ensures  that  he/she 
is  sufficiently  free  from  other  duties  to 
provide  effective  direction  and  manage- 
ment of  the  operations  and  fiscal  affairs 
of  the  facility. 

(2)  The  chief  executive  offlcer  serves 
on  a  full-time  or  part-time  basis,  in  ac- 
cordance with  the  scope  of  the  facility's 
operations  and  administrative  needs,  and 
devotes  sufficient  time  to  the  conduct  of 
such  responsibiUtles. 

(3)  The  responsibiUtles  of  the  chief 
executive  officer  include  but  are  not  lim- 
ited to: 

1)  I.T.n'.ementlng  the  policies  of  the 
facility  and  coordinating  the  provision 
of  services,  in  accordance  ^tth  delega- 
tloris  by  ihe  governing  bo<l5'. 


(ii»  Organizing  and  coordinating  the 
administrative  functions  of  the  facillLy, 
redelegating  duties  as  authorized,  and  es- 
tablishing formal  means  of  accountability 
for  those  involved  in  patient  care. 

(iii»  Authorizing  expenditures  in  ac- 
cordance with  established  policies  and 
procedures. 

(iv)  Fanuliarizing  the  staff  with  the 
faciUty's  poUcies.  rules,  and  regulations, 
and  with  appUcable  Federal,  State,  and 
local  laws  and  regulations. 

(V)  Maintaining  and  submitting  such 
records  and  reports,  including  a  chrono- 
logical record  of  services  provided  to  pa- 
tients, as  may  be  required  by  the  facility's 
internal  committees  and  governing  body, 
the  Medical  Review  Board  (§  405.2113), 
or  as  required  by  the  Secretary. 

(vi)  Participating  in  the  development, 
negotiation,  and  implementation  of 
agreements  or  contracts  into  which  the 
facility  may  enter,  including  network 
agreements,  (§  405.2134),  subject  to  ap- 
proval by  the  governing  body  of  such 
agreements  or  contracts. 

(vU)  Participating  in  the  de\  elopment 
of  the  organizational  plan  and  ensuring 
the.  development  and  implementation  of 
an  accounting  and  reporting  system,  in- 
cluding annual  development  of  a  de- 
tailed budgetary  program,  maintenance 
of  fiscal  records,  and  quarterly  submis- 
sion to  the  governing  body  of  reports 
of  expenses  and  revenues  generated 
through  the  facility's  operation. 

(viil)  Ensuring  that  the  facility  cm- 
ploys  the  number  of  qualified  personnel 
needed;  that  all  employees  have  appro- 
priate orientation  to  the  facility  and 
their  work  responsibilities  upon  employ- 
ment; and  that  they  have  an  opportunity 
for  continuing  education  and  related  de- 
velopment activities. 

(d)  Standard:  personnel  policies  and 
procedures.  The  governing  body,  through 
the  chief  executive  offlcer  of  the  ESRD 
facility,  is  responsible  for  maintaining 
and  Implementing  written  personnel 
poUcles  and  procedures  that  support 
sound  patient  care  smd  promote  good 
personnel  practices.  These  poUcles  and 
procedures  ensxire  that: 

(1)  All  members  of  the  facility's  staff 
are  qualified  to  perform  the  duties  and 
responsibilities  assigned  to  them  Etnd 
meet  such  Federal,  State,  and  local  pro- 
fessional requirements  as  may  apply. 

(2)  A  safe  and  sanitary  environment 
for  patients  and  personnel  exists,  and 
reports  of  incidents  and  accidents  to 
patients  and  personnel  are  reviewed  to 
Identify  health  and  safety  hazards. 
Health  supervision  of  personnel  Is  pro- 
vided, and  they  are  referred  for  periodic 
health  examinations  and  treatments  as 
necessary  or  as  required  by  Federal, 
State,  and  local  laws.  Procedures  are 
established  for  routine  testing  to  ensure 
detection  of  hepatitis  and  other  infec- 
tious diseases. 

(3)  If  the  services  of  trainees  are  uti- 
lized In  providing  ESRD  services,  such 
trainees  are  under  the  direct  supervision 
of  qualified  professional  personnel 
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(4)  Complete  personnel  records  are 
maintained  on  all  personnel.  These  in- 
clude health  status  reports,  resumes  of 
training  and  experience,  and  current  job 
descriptions  that  reflect  the  employees' 
responsibilities  and  work  assignments. 

(5)  Personnel  policies  are  written  and 
made  available  to  all  personnel  in  the 
facility.  The  policies  provide  for  an  effec- 
tive mechanism  to  handle  personnel 
gi-ievances. 

(6)  All  personnel  of  the  facility  par- 
ticipate in  educational  programs  on  a 
regular  basis.  These  programs  cover  ini- 
tial orientation,  and  continuing  Inservice 
training,  including  procedures  for  infec- 
tion control.  Records  are  maintained 
showing  the  content  of  training  sessions 
and  the  attendance  at  such  6e.ssions. 

(7)  Personnel  manuals  are  main- 
tained, periodically  updated,  and  made 
available  to  all  personnel  involved  in 
patient  care. 

(e)  Standard:  use  of  outi>ide  resources. 
If  the  ESRD  facility  makes  arranger 
ments  for  the  provision  of  a  specific  serv- 
ice as  authorized  in  this  subpart,  the  re- 
sponsibilities, functions,  objectives,  and 
the  terms  of  each  arra.ngement,  includ- 
ing financial  provisions  and  charges,  are 
delineated  in  a  document  signed  by  an 
authorized  representative  of  the  facility 
and  the  person  or  agency  providing  the 
service.  The  chief  executive  offlcer  when 
utilizing  outside  resource,  as  a  consult- 
ant, assures  that  he  is  apprised  of  recom- 
mendations, plans  for  implementation, 
and  continuing  assessment  through 
dated,  signed  report.s,  which  are  retained 
by  the  chief  executive  officer  for  follow- 
up  action  and  evaluation  of  perform- 
ance. 

(f)  Standard:  patient  care  policies. 
The  ESRD  facifity  has  written  policies, 
approved  by  the  governing  body,  con- 
cerning the  provision  of  dialysis  and 
otlier  ESRD  services  to  patients.  The 
governing  body  reviews  Implementation 
of  policies  periodically  to  ensure  that  the 
Intent  of  the  policies  is  carried  out.  These 
policies  are  developed  by  the  physician 
responsible  for  supervising  and  directing 
the  provision  of  ESRD  services,  or  the 
facility's  organized  medical  staff  (if  there 
Is  one) ,  with  the  advice  of  (and  with  pro- 
vision for  review  of  such  policies  from 
time  to  time,  but  at  least  annually,  by) 
a  group  of  professional  personnel  asso- 
ciated with  the  facility.  Including,  but 
not  limited  to,  one  or  more  physicians 
and  one  or  more  registered  nurses  expe- 
rienced in  rendering  ESRD  care. 

( 1 )  The  patient  care  policies  cover  the 
following: 

(1)  Scope  of  services  provided  by  the 
facility  (either  directly  or  xmder  arrange- 
ment). 

(li)  Admission  and  discharge  policies 
(hi  relation  to  both  In-faclllty  care  and 
self -care  or  home  care) . 

(Hi)  Medical  supervision  and  physician 
services. 

(ivi  Patient  long  term  programs,  pa- 
tient care  plans  and  methods  of  Imple- 
mentation. 

(V)  Care  of  patients  In  medical  and 
other  emergencies. 

(vl)  Pharmaceutical  services. 


(vii)  Medical  records  (including  tho.se 
maintained  in  the  ESRD  facility  and  in 
the  patients'  home.;,  to  ensure  continuity 
of  care ) . 

(viii)   Administrative  records 

(ix)  Use  and  maintenance  of  the  physi- 
cal plant  and  equipment. 

(x)  Consultant  quahfications,  func- 
tions, and  respon.'^ibllities. 

(xi)  Surveillance  of  home  adapts tion 
if  the  facility  has  responsibility  lor  home 
dialysis  patients 

(2)  The  physician -director  ol  the  lacil- 
ity  Ls  designated  in  writing  to  be  re.sjMjn- 
sible  for  the  execution  of  patient  care 
policies.  If  the  re.sponsibility  for  day-to- 
day execution  of  patient  care  policies  iia.'^ 
been  delegated  by  a  physician  director  to 
a  registered  nurse,  the  physician-director 
provides  medical  guidance  to  t)ie  nur; '^ 
in  such  matters. 

<3)  The  facility  policy  provides  that 
whenever  feasible,  hours  for  dialysis  arc 
scheduled  for  patient  convenience  and 
that  arrangement.s  are  made  to  accom- 
modate employed  patient^  who  wish  to 
be  dialyzed  during  their  non-working 
hours. 

(4)  Tlie  governing  body  adepts  policies 
to  ensure  there  is  evaluation  of  the 
progres.s  each  patient  is  makiiig  toward 
the  goals  stated  in  the  patient's  long 
term  program  and  patients  care  plan 
(see  §  405 .2137 (a) ) .  Such  evaluations  are 
carried  out  through  regularly  scheduled 
conferences,  with  participation  by  the 
staff  involved  in  tlie  patient"^  care. 

(g)  Standard:  medical  supervision  and 
emergency  coverage.  The  governing  body 
of  the  ESRD  dialysis  and  or  transplant 
facility  ensures  that  the  health  care  of 
every  patient  Ls  under  the  continuing 
supervision  of  a  physician  and  that  a 
physician  is  available  in  emergency 
situations. 

(1)  The  physician  respon-sible  for  the 
patient's  medical  supervision  evaluates 
the  patient's  immediate  and  long-term 
needs  and  on  this  basis  prescribes  a 
planned  regimen  of  care  which  covers 
indicated  dialysis  and  other  ESRD  treat- 
ments, services,  medications,  diet,  spe- 
cial procedures  recommended  for  the 
health  and  safety  of  the  patient  and 
plans  for  continuing  care  and  discharge. 
Such  plans  are  made  with  input  from 
other  professional  personnel  involved  in 
the  care  of  the  patient, 

(2)  The  governing  body  ensures  tliat 
there  Is  always  available  medical  care  for 
emergencies,  24  hours  a  day,  7  days  a 
week.  There  Is  posted  at  the  nursing/ 
monitoring  station  a  roster  with  the 
names  of  the  physicians  to  be  called, 
when  they  are  available  for  emergencies, 
and  how  they  can  be  reached. 

(h)  Standard:  medical  staff.  The  gov- 
erning body  of  the  ESRD  facility  desig- 
nates a  qualified  physician  (see  5  405.- 
2102 (r)  (5)  as  director  of  the  ESRD  serv- 
ices; the  appointment  Is  made  upon  the 
recommendation  of  the  facility's  orga- 
nized medical  staff,  If  there  Is  one.  The 
governing  body  establishes  written  poli- 
cies regarding  the  development,  negotia- 
tion, consummation,  evaluation,  and 
termination  of  appointments  to  the  med- 
ical staff. 


g  to.'?.?  137      Coiulilion:  palipnl  lonp-lerm 
prof!;ruin  and  patient  rare  plan. 

Each  facility  maintains  for  each 
patient  a  written  long-term  program  and 
a  written  patient  care  plan  to  en.sure 
that  each  patient  receives  the  appro- 
priate modality  of  care  and  tlie  ap- 
propriate care  within  that  modalit>'.  Tlie 
patient,  or  where  appropriate,  parent  or 
legal  guardian  is  involved  with  the  health 
team  in  the  planning  of  care.  A  copy  ol 
the  cun-ent  program  and  plan  accom- 
pany the  patient  on  int<^rfacillty 
transfer. 

(a)  Standard:  patient  long-term  pro- 
gram. There  is  a  written  long-term  pro- 
gram representing  the  selection  ol  « 
suitable  treatment  modality  (i.e.,  dialysis 
or  transplantation)  and  dialysis  setting 
•  e.g.,  home,  self  care)   for  each  patient. 

(1)  The  program  is  develO):)ed  by  a 
professional  team  wliich  includes  but  is 
not  limited  to  the  physician  director  of 
the  dialysis  facility  or  center  where  the 
patient  is  currently  being  treated,  a 
physician  director  of  a  center  or  facility 
which  offers  .self -care  dialysis  training  i  if 
not  available  at  the  location  where  the 
patient  is  being  treated",  a  tran.splant 
surgeon,  a  qualified  nurse  responsible  for 
nursin.g  services,  a  qualified  dietitian  and 
a  qualified  social  worker. 

(2)  Tlie  program  is  formally  reviewed 
and  revised  in  writing  as  nece.ssary  by  a 
team  which  include.s  but  is  not  limited 
to  the  physician  director  of  the  dialysis 
facility  or  center  where  the  patient  is 
presently  being  treated,  in  addition  to 
the  other  personnel  list<»d  in  paragraph 
(a)  d)  of  this  section  at  least  every  12 
months  or  more  often  as  indicated  by  the 
patient's  response  to  treataient  <sec 
5  405.2161(b)(1)  and  5  405.2170(a)  I. 

(3)  The  patient,  parent,  or  le^al 
guardian,  as  appropriate,  is  Involved  in 
the  development  of  the  patient's  long- 
term  program,  and  due  consideration  is 
given  to  his  preferences. 

(4)  A  copy  of  the  patient's  long-term 
program  accompanies  the  patient  on 
interfacility  transfer  or  is  sent  within 
1  working  day. 

(b)  Standard:  patient  care  plan. 
There  is  a  written  patient  care  plan  for 
each  patient  of  an  ESRD  facility  based 
upon  the  nature  of  the  patient's  Illness, 
the  treatment  prescribed,  and  an  a.ssess- 
ment  of  the  patient's  needs. 

(1)  The  patient  care  plan  Is  person- 
alized for  the  individual,  refiects  the 
psychological,  social,  and  functional 
needs  of  the  patient,  and  Indicates  the 
ESRD  and  other  care  required  as  well  as 
tlie  individualized  modifications  In  ap- 
proach necessary  to  achieve  the  long- 
term  and  short-term  goals. 

(2)  The  plan  is  developed  by  a  pro- 
fessional team  consisting  of  at  least  the 
physician  responsible  for  the  patient's 
ESRD  care,  a  qilaUfied  niu"se  responsible 
for  nursing  services,  a  qualified  social 
worker,  and  a  qualified  dietitian. 

(3)  The  patient,  parent,  or  legal 
guardian,  as  appropriate,  is  Involved  In 
the  development  of  the  care  plan,  and 
due  consideration  Is  given  to  his  prefer- 
ences. 
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fer  to  another  health  care  Institution  or 
as  required  by  Federal.  State,  or  local  law 
and  the  Secretary  for  proper  adminis- 
tration of  the  program. 

(e)  Standard:  grievance  mechanism. 
All  patients  are  encouraged  and  assisted 
to  understand  and  exercise  their  rights. 
Grievances  and  recommended  changes 
in  policies  and  services  may  be  addressed 
to  facility  stafif,  administration,  the  Net- 
work Council,  and  agencies  or  regulatory 
bodies  with  jurisdiction  over  the  facility, 
through  any  representative  of  the  pa- 
tient's choice,  without  restraint  or  inter- 
ference, and  without  fear  of  discrimina- 
tion or  reprisal. 

§   10.}. 2 1.39      Condition:   nu-dlcal   record*. 

The  ESRD  facility  maintains  com- 
plete medical  records  on  all  patients  (i.e., 
those  receiving  care  within  the  facility 
and  those  self-care  or  home  dialysis  pa- 
tients for  whom  the  facility  has  assumed 
responsibility)  in  accordance  with  ac- 
cepted professional  standards  and  prac- 
tices. A  member  of  the  facility's  staff  is 
designated  to  serve  as  supervisor  of 
medical  records  services,  and  ensures 
that  aU  records  are  property  documented, 
completed,  and  preserved.  The  medical 
records  are  completely  and  accurately 
documented,  readily  available,  and  sys- 
tematically organized  to  facilitate  the 
compilation  and  retrieval  of  information. 

(a)  Standard:  medical  record.  Each 
imtient's  medical  -record  contains  suf- 
ficient information  to  identify  the  patient 
clearly,  to  justify  the  diagnosis  and 
treatment,  and  to  document  the  results 
accurately.  All  medical  records  contain 
the  following  general  categories  of  in- 
formation: Documented  evidence  of 
a.ssessment  of  the  needs  of  the  patient, 
of  establishment  of  an  appropriate  plan 
of  treatment,  and  of  the  care  and  serv- 
ices provided  (see  §  405.2137  (a)  and 
(b));  identification  and  social  data; 
signed  consent  forms;  referral  informa- 
tion with  authentication  of  diagnosis; 
medical  and  nursing  history  of  patient; 
report(s)  of  physician  examination(s) ; 
diagnostic  and  therapeutic  orders,  ob- 
servations, and  progress  notes ;  reports  of 
treatments  and  clinical  findings:  reports 
of  laboratory  and  other  diagnostic  tests 
and  procedures ;  and  discharge  summary 
including  final  diagnosis  and  prognosis. 

(b)  Standard:  protection  of  medical 
record  information.  The  ESRD  facUity 
safeguards  medical  record  information 
against  loss,  destruction,  or  unauthorized 
use.  The  ESRD  facility  has  written  poli- 
cies and  procedures  which  govern  the  use 
and  release  of  Information  contained  in 
medical  records.  Written  consent  of  the 
patient,  or  of  an  authorized  person  act- 
ing In  behalf  of  the  patient,  is  required 
for  release  of  information  not  provided 
by  law.  Medical  records  are  made  avail- 
able tmder  stipulation  of  confidentiality 
for  inspection  by  authorized  agents  of 
the  Secretary,  as  required  for  adminis- 
tration of  the  ESRD  program  under 
Medicare. 

(c)  Standard:  medical  records  super- 
visor. A  member  of  the  ESRD  facility's 
staff  Is  designated  to  serve  as  supervisor 
nf  the  facility's  medical  records  service. 


Tlie  functions  of  the  medical  records 
supervisor  Include,  but  are  not  limited 
to,  the  following:  Ensuring  that  the  rec- 
ords are  documented,  completed,  and 
maintained  in  accordance  with  accepted 
professional  standards  and  practices; 
safeguarding  the  confidentiality  of  the 
records  in  accordance  with  established 
policy  and  legal  requirements;  ensuring 
that  the  records  contain  pertinent  medi- 
cal information  and  are  filed  for  easy 
retrieval.  When  necessary,  consultation 
is  secured  from  a  qualified  medical  record 
practitioner. 

(d)  Standard:  Completion  of  medical 
records  and  centralization  of  clinical  in- 
formation. Current  medicai  records  and 
those  of  discharged  patients  are  com- 
pleted promptly.  All  clinical  information 
pertaining  to  a  patient  is  centralized  in 
the  patient's  medical  record. 

(e)  Standard:  retention  and  preserva- 
tion of  records.  Medical  records  are  re- 
tained for  a  period  of  time  not  less  than 
that  determined  by  the  State  statute 
governing  records  retention  or  statute  of 
limitations;  or  in  the  absence  of  a  State 
statute.  5  years  from  the  date  of  dis- 
charge; or,  in  the  case  of  a  minor,  3 
years  after  the  patient  becomes  of  age 
under  State  law,  whichever  Is  longest. 

(f)  Standard:  location  and  facilities. 
The  facility  maintains  adequate  facili- 
ties, equipment,  and  space  conveniently 
located,  to  provide  efficient  processing  of 
medicai  records  (e.g.,  reviewing,  filing. 
and  prompt  retrieval)  and  statistical 
medical  information  (e.g..  required 
abstracts,  reports,  etc.). 

(g)  Standard:  transfer  of  medical  in- 
formation. The  facility  provides  for  the 
interchange  of  medical  and  other  infor- 
mation necessary  or  useful  in  the  care 
and  treatment  of  patients  transferred 
between  treating  facilities,  or  in  deter- 
mining whether  such  patients  can  be 
adequately  cared  for  otherwise  than  in 
either  of  such  facilities. 

§  405.2140      Condition:  physical  environ- 
ment. 

The  physical  environment  In  which 
ESRD  services  are  furnished  affords  a 
functional,  sanitary,  safe,  and  comfort- 
able setting  for  patients,  staff,  and  tha 
public. 

(a)  Standard:  building  and  equip- 
ment. The  physical  structiu-e  in  which 
ESRD  services  are  furnished  Is  con- 
structed, equipped,  and  maintained  to  in- 
sure the  safety  of  patients,  staff,  and  the 
public. 

(1)  Fire  extinguishers  are  convenient- 
ly located  on  each  floor  of  the  facUity 
and  in  areas  of  special  hazard.  Ptre  reg- 
ulations and  fire  management  procedures 
are  prominently  posted  and  properly 
followed. 

(2)  All  electrical  and  other  equipment 
used  In  the  facility  Ls  maintained  free  of 
defects  which  could  be  a  potential  haz- 
ard to  patients  or  personnel.  Tliere  la 
established  a  plarmed  program  of  pre- 
ventive maintenance  of  equipment  used 
In  dialysis  and  related  procedures  in  the 
faclUty. 

(3)  The  areas  used  by  patients  are 
maintained  in  good  repair  and  kept  free 
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of  hazards  such  as  Uiose  created  by  dam- 
aged or  delecUve  parts  of  the  building. 
Ui  Tlie  lacihty  is  equipped  witli  an 
alternai-e  electrical  power  source  pro- 
vided by  an  emergency  generator  located 
on  the  premises  to  supply  electrical 
power  necessary  in  the  event  the  normal 
electrical  supply  is  interrupted.  The 
emergency  electrical  power  system  sup- 
plies power  adequate  to  maintain  the 
operation  of  the  dialysis  machines  and 
other  life-support  systems,  for  lighting 
in  all  means  of  egress,  and  equipment  to 
maintain  fire  detection,  alarm,  and  ex- 
tinguishing systems. 

(5)  Water  used  for  dialysif?  purpo.ses  is 
analyzed  periodically  and  treated  as 
necessary  to  maintain  a  continuous  wa- 
ter supply  that  is  biologically  and  chem- 
ically compatible  with  acceptable  dialysis 
techniques.  Records  of  test  results  and 
equipment  maintenance  are  maintained 
at  the  facility. 

(6)  Electrical  circuits  serving  all  medi- 
cal equipment  in  the  dialysLs  facility  or 
center  are  provided  with  5  milliampere 
ground-fault  interruptors. 

(b)  Standard:  favorable  environment 
for  patients.  T^e  facility  is  maintained 
and  equipped  to  provide  a  functional, 
sanitary,  and  comfortable  envirormient 
with  an  adequate  amount  of  well-lighted 
space  for  the  services  provided. 

(1)  There  are  written  pohcies  and 
procedures  in  effect  for  preventing  and 
controlling  hepatitis  and  other  infec- 
tions. These  policies  include,  but  are  not 
limited  to,  appropriate  procedures  for 
surveillance  and  reporting  of  infections, 
housekeeping,  handling  and  disposal  of 
waste  and  contaminants,  -end  steriliza- 
tion and  disinfection,  including  the  ster- 
ilization and  maintenance  of  equipment. 

(2)  Treatment  areas  are  designed  and 
equipped  to  provide  adequate  and  safe 
dialysis  therapy,  as  well  as  privacy  and 
comfort  for  patients.  The  space  for  treat- 
ing each  patient  is  sufficient  to  accomo- 
date medically  needed  emergency  equip- 
ment and  staff  and  to  ensure  that  such 
equipment  and  staff  can  reach  the  ija- 
tlent  in  an  emergency. 

(3)  There  is  provided  a  nursing/ 
monitoring  station  from  which  adequate 
surveillance  of  patients  receiving  hemo- 
dialysis services  can  be  made. 

(4)  Heating  and  ventilation  systems 
are  capable  of  maintaining  adequate  and 
comfortable  temperatures. 

(5)  Each  ESRD  facility  utilizing  a  cen- 
tral-batch delivery  system  provides, 
either  on  the  premises  or  through  affilia- 
tion agreement  or  arrangement  (see 
J  405.2160)  suffiicent  Individual  delivery 
systems  for  the  treatment  of  any  patient 
requiring  special  dialysis  solutions. 

(c)  Standard:  contamination  preven- 
tion. The  facility  employs  appropriate 
techniques  to  prevent  cross-contamina- 
tion between  the  unit  and  adjacent  hos- 
pital or  public  areas  including,  but  not 
limited  to,  food  service  areas,  latmdrj-, 
disposal  of  solid  waste  and  blood-con- 
taminated equipment,  and  disposal  of 
contaminants  into  sewage  systems. 
Waste  storage  and  disposal  are  carried 
out  In  accordance  with  applicable  local 


laws  and  accepted  public  health  proce- 
dures. 

(d)  Standard.-  emergency  prepared- 
ness. Written  policies  and  procedures 
specifically  define  the  handling  of  emer- 
gencies which  may  tlureaten  the  health 
or  safety  of  patients.  Such  emergencies 
would  exist  during  a  fire  or  natiu-al  dis- 
aster or  during  functional  failures  in 
equipment.  Specific  emergency  prepared- 
ness procedures  exist  for  different  kinds 
of  emergencies.  These  are  reviewed  and 
tested  at  least  annually  and  revised  as 
necessary  by,  or  under  the  direction  of, 
the  cliief  executive  officer.  All  personnel 
are  knowledgeable  and  trained  In  their 
respective  roles  ui  emergency  situations. 

(1)  There  is  an  established  written 
plan  for  dealing  with  fire  and  other 
emergencies  which,  when  necessary,  is 
developed  in  cooperation  with  fire  and 
other  expert  personnel. 

(2)  All  personnel  are  trained,  as  part 
of  their  employment  orientation,  in  all 
aspects  of  preparedness  for  any  emer- 
gency or  disaster.  Tlie  emergency  pre- 
paredness plan  provides  for  orientation 
and  regular  training  and  periodic  drills 
for  all  personnel  in  all  procedures  so 
that  each  person  promptly  and  cor- 
rectly carries  out  a  specified  role  in  case 
of  an  emergency. 

(3)  There  Is  available  at  all  times  on 
the  premises  a  fully  equipped  emergency 
tray.  Including  emergency  drugs,  medi- 
cal supplies,  and  equipment,  and  staff 
are  trained  in  Its  use. 

(4)  The  staff  is  familiar  with  the  use 
of  ^11  dialysis  equipment  and  procedures 
to  handle  medical  emergencies. 

§  40S.2160     Condition:  afTiliation  agroe- 
niont  orarranfrenicnl. 

(a)  A  renal  dialysis  facility  and  a  renal 
dialysis  center  (see  J  405.2102(e)  (2) ) 
have  In  effect  an  af&liation  agreement 
or  arrangement  with  each  other,  in  writ- 
ing, for  the  provision  of  inpatient  care 
and  other  hospital  services. 

(b) )  Tlie  affiliation  agreement  or  ar- 
rangement provides  tiie  basis  for  effec- 
tive working  relationships  under  which 
inpatient  hospital  care  or  other  hospital 
services  are  available  promptly  to  the 
dialysis  facility's  patients  w-hen  needed. 
The  dialysis  facility  has  in  its  files  docu- 
mentation from  tlie  renal  dialysis  center 
to  the  effect  that  patients  from  the  di- 
alysis facility  will  be  accepted  and  treated 
in  emergencies.  Tliere  are  reasonable  as- 
surances that : 

(1)  Transfer  or  referral  of  patients 
will  be  effected  between  tlie  renal  dialy- 
sis center  and  the  dialysis  facility  when- 
ever such  transfer  or  referral  is  deter- 
mined as  medically  appropriate  by  the 
attending  physician,  with  timely  accept- 
ance and  admission ; 

(2)  There  will  be  interchange,  within 
1  working  day,  of  the  patient  long-term 
program  and  patient  care  plan,  and  of 
medical  and  other  information  necessary 
or  useful  in  the  care  and  treatment  of 
patients  transferred  or  referred  between 
the  facilities,  or  in  determining  whether 
such  patients  can  be  adequately  cared 
for  otherwise  than  in  either  of  such  fa- 
cilities; and 


(3)  Security  and  accountability  for 
patients'  personal  effects  are  assured. 

§  405.2161  Condition — Director  of  a 
renal  dialysis  facility  or  t-enal  dialysis 
center. 

Treatment  Is  under  the  general  super- 
vision of  a  Director  who  is  a  physician. 
The  physician-director  need  not  devote 
full  time  as  Director  but  is  responsible 
for  plarming,  organizing,  conducting, 
and  directing  the  professional  ESRD 
services  and  must  devote  sufficient  time 
to  carrying  out  these  responsibilities. 
The  director  may  also  serve  as  the  Chief 
Executive  Officer  of  the  facility. 

(a)  Standard:  qualifications.  The  di- 
rector of  a  dialysis  facihty  is  a  qualified 
physician-director.  (See  §405.2102a» 
(5)) 

(b)  Standard:  responsibilities.  The 
responsibilities  of  the  physician-director 
include  but  are  not  limited  to  the  follow- 
ing: 

( 1 )  Participating  In  the  selection  of  a 
suitable  treatment  modality.  I.e.,  trans- 
plantation or  dialysis,  and  dialysis  set- 
ting, for  all  patients; 

(2)  Assuring  adequate  training  of 
nurses  and  technicians  in  dialysis  tech- 
niques; 

(3)  Assuring  adequate  monitoring  of 
the  patient  and  the  dialysis  process; 

(4)  Assuring  the  development  and 
availability  of  a  patient  care  policy  and 
procedures  manual  and  its  implementa- 
tion. As  a  minimum,  the  manual  de- 
scribes the  tjTies  of  dialysis  used  in  tlie 
facility  and  the  procedures  followed  in 
performance  of  such  dialysis;  hepatitis 
prevention  and  procedures  for  handling 
an  Individual  with  hepatitis;  and  a  dis- 
aster preparedness  plan  (e.g.,  patient 
emergency,  fire,  flood) ;  and 

(5)  When  self -dialysis  training  is  of- 
fered, assuring  that  patient  teaching 
materials  are  available  for  patient  use 
during  training  and  at  times  other  than 
during  the  dialysis  procedure. 

§  403.2162  Condition:  etaS  of  a  renal 
dialysis  facility  or  renal  dialysis 
center. 

Properly  trained  personnel  are  present 
in  adequate  nimibers  to  meet  the  needl 
of  the  patients.  Including  those  arising 
from  medical  and  nonmedical  emer- 
gencies. 

<a)  Standard:  registered  nurse.  The 
dialysis  facility  employs  at  least  one  full 
time  qualified  nurse  responsible  for  nurs- 
ing service.  (See  §  405. 21 02 (r)  (4) ) 

(b)  Standard:  on-duty  personnel. 
Whenever  patients  are  undergoing  dial- 
ysis, other  than  self-care  dlalysLs,  one 
currently  licensed  health  professional 
le.g.,  physician,  registered  nurse,  or  li- 
censed practical  nuree)  experienced  in 
rendering  ESRD  care  is  on  duty  to  over- 
see ESRD  patient  care,  and  an  adequate 
number  of  personnel  are  present  to  meet 
the  needs  of  patients,  and  an  adequate 
niunber  of  personnel  are  readily  avail- 
able to  meet  medical  and  nonmedical 
emergenaies. 

(c)  Standard:  self -care  diaUi'iis  train- 
ing personnel.  If  the  facility  offers  self- 
care  dialysis  training,  a  qualified  nurse 
Is  In  charge  of  such  training  (see  S  405.- 
2102(r)(4)). 
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RULE5    AND    REGULATIONS 

(5)  Testing  and  appropriate  treatment 
of  the  water;  and 

(6)  Ordermg  of  supplies  on  an  ongoing 
basis. 

,  (e>  Standard:  participation  in  recip- 
ient registry.  The  dialysis  facility  or  cen- 
ter participates  in  a  patient  registry  pro- 
gram for  patients  who  are  awaiting 
cadaveric  donor  transplantation. 

§1-0"  2170      r,,n.lirM.,i:     Director     of     a 

r>  n.ii   Ir  in-(>l.,iiiaUon  CCnttT. 

The  renal  transplantation  center  is 
under  the  general  supervision  of  a  quali- 
fied transplantation  surgeon  (§  405.2102 
(r)  (7) )  or  a  qualified  physician-director 
(§  405.2102(r)  (5) ) ,  who  need  not  serve 
full  time.  This  physician  is  responsible 
for  planning,  organizing,  conducting,  and 
directing  the  Renal  Transplantation 
Center  and  devotes  sufficient  time  to 
carry  out  these  responsibilities,  which  In- 
clude but  are  not  limited  to  the  follow- 
ing: 

•  a)  Participating  in  the  selection  of  a 
suitable  treatment  modality  for  each  pa- 
tient. 

•  b)  Assuring  adequate  training,  of 
nurses  in  the  care  of  transplant  patients. 

(c)  Assuring  that  tissue  typing  and 
organ  procurement  services  are  available 
either  directly  or  under  arrangement. 

(d)  Assuring  that  transplantation  sur- 
gery is  performed  under  the  direct  super- 
\dslon  of  a  qualified  transplantation 
surgeon. 

§  tOj.2171       f!<)nilil!oii :    minimal    »cr*ir«- 

r.  ipiir.  .ti.  nt  -    f  >r    a   renal    Irnnsphiii- 
l.ilion  ri_nl'.  r. 

Kidney  transplantation  is  furnished 
directly  by  a  hospital  which  is  partici- 
pating as  a  provider  of  services  in  the 
M^'d.  are  program  and  is  approved  by 
^t.e  Secretary  as  a  Renal  Transplanta- 
tion Center.  The  Renal  Transplantation 
Center  Is  under  the  overall  direction  of 
a  hospital  administrator  and  medical 
stafif;  if  operated  by  an  organizational 
subsidiary.  It  Is  under  the  direction  of 
an  administrator  and  medical  staff  mem- 
ber (or  committee)  who  are  directly  re- 
sponsible to  the  hospital  administrator 
and  medical  staff,  respectively.  Patients 
are  accepted  for  transplantation  only  on 
the  order  of  a  physician  and  their  care 
continues  under  the  supervision  of  a 
physician. 

I  a)  Standard:  participation  in  recip- 
ient registry.  The  Renal  Transplanta- 
tion Center  participates  in  a  patient 
registry  program  for  patients  who  are 
tvA-aiting  cadaveric  donor  transplanta- 
tion. 

(b)  Standard:  social  services.  Social 
services  are  provided  to  patients  and 
their  families  and  are  directed  at  sup- 
porting and  maximizing  the  social  func- 
tioning and  adjustment  of  the  patient. 
Social  services  are  furnished  by  a  quali- 
fied social  worker  (J  405.2102(r)  (6) )  who 
has  an  employment  or  contractual  rela- 
ttorvship  with  the  facility.  The  qualified 
^:xial  worker  \a  responsible  for  cMiduct- 
ing  p,sycho.^clal  evaluations,  participat- 
ing in  team,  review  of  patient  progress 
and  r°'  >n.m.f'ndlng  changes  In  treatment 


based  on  the  patient's  current  psycho- 
social needs,  providing  casework  and 
groupwork  services  to  patients  and  their 
families  In  dealing  with  the  spe<ial  prob- 
lems associated  with  ESRD,  and  identi- 
fying community  social  agencies  and 
other  resources  and  assisting  patients 
and  families  to  utilize  them. 

(c)  Standard:  dietetic  services.  Each 
patient  is  evaluated  as  to  his  nutritional 
needs  by  the  attending  physician  and  u 
qualified  dietitian  (§  405.2102ir)(2i  > 
who  has  an  employment  or  contractual 
relationship  with  the  facility.  The  dieti- 
tian, in  consultation  with  the  attending 
physician,  is  responsible  for  assessing 
the  nutritional  and  dietetic  needs  of  each 
patient,  recommending  therapeutic  diets, 
counseling  patients  and  their  families  on 
prescribed  diets,  and  monitoring  adher- 
ence and  response  to  diets. 

(d>  Standard:  laboratory  services.  The 
renal  transplantation  center  makes 
available,  directly  or  under  arrange- 
ments, laboratory  services  to  meet  the 
needs  of  ESRD  patients.  Laboratory 
services  are  performed  in  a  laboratory 
facility  approved  to  participate  in  the 
Medicare  program  anc^  for  histocom- 
patibility testing  purposes,  notwith- 
standing approval  pursuant  to  Subpart  J 
also  meets  5  405.1314(b)  (13)  and  §  405.- 
1317'a),  (b)  (2)  (1)  and  (ID,  (b)  (4),  and 
lb  >  <8» ,  and  (when  services  are  furnished 
in  the  specialty  of  tissue  pathology) 
.M05.1314(b)  (8)'i'  and  §405.1317  (a> 
and  (b>  )6)  (il). 

(1>  Laboratory  services  for  cross- 
matching of  recipient  serum  and  donor 
lymphocytes  for  preformed  antibodies  by 
an  acceptably  technique  are  available  on 
a  24-hour  emergency  btisLs. 

(2t  Available  laboratory  senices  also 
include: 

<i>  Suitable  maintenance  of  recipient 
sera  and  typing  regeants; 

<ii)  Phenotyping  for  donors  and  re- 
cipients; 

(iii)  Updating  and  retyping  for  HL-A 
and  better  defined  antigens  as  indicated; 

iiv>  Screening  of  recipient  sera  for 
preformed  antibodies  with  a  suitable 
lymphocyte  panel; 

(v)  Testing  such  as  the  mixed  lym- 
phocyte cultures  to  determine  cellularly- 
defined  antigens ;  and 

(vi)  ABO  blood  grouping  and  Rh 
typing. 

(e)  Standard:  organ  procurement.  If 
a  renal  transplantation  center  utilizes 
the  senices  of  an  organ  procurement 
agency  to  obtain  donor  organs.  It  has  a 
written  arrangement  covering  these 
services.  The  renal  transplantation 
center  agrees  to  notify  the  Secretary  in 
writing  within  30  days  of  the  tennina- 
tion  of  such  arrangements. 
Appendix 

Pursuant  to  (  406.2111  of  this  Subpart,  th© 
following  are  designated  aa  End -Stage  Renal 
Disease  Network  Areas : 

«SRD    NETWORK    NO.    I 


American  Samoa 

Ouam 

Hawaii 


■;.«   Tr  ,  ::    T-'rritory 
of     the     PrM-tfl-     l=- 


«0€«AI   «£<;i!T£*     .'Ot     4!     NO     -03 
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ESRS    NETWORK    NO.    9 

Tlie  state  of  Alaska 
The  State  of  Idaho 
The  State  of  Montana 
The  State  of  Oregon 
The  State  of  Washington 

ESRD    NETWORK    NO.    3 

Tho  following  counties  In  Northern  Cali- 
fornia : 


Alameda 

Alpine 

Amador 

Butte 

Calaveras 

Colusa 

Contra  Costa 

Del  Nort« 

El.  Dorado 

Fresno 

Glenn 

Humboldt 

Lake 

Lassen 

Madera 

Marin 

Mariposa 

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

The    State 
county  which 

KSBD    NETWORK    NO.    4 

The  following  counties  in  Southern  Call- 
Xomla: 


Nevada 

Placer 

Plumas 

Sacramento 

San  Benito 

San  Francisco 

San  Joaquin 

San  Mateo 

Santa  Clara 

Santa  Cruz 

Shasta 

.Sierra 

Siskiyou 

Solano 

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tuolumne 

Yolo 

Yuba 


RULES   AND    REGULATIONS 

The  following  counties  In  the  State  of 
Wisconsin: 

Ashland  Iron 

Bayfield  Price 

Burnett  Sawyer 

Douglas  Washburn 

ESRO  NETWORK  NO.    8 

Composed  of: 
The  State  of  Iowa 

The  State  of  Nebra-ska  excluding  the  fol- 
lowing counties  which  are  mcluded  In  Net- 
work area  6: 


o*    Nevada    excluding    Clark 
Is  Included  In  Network  area  4. 


San  Bernardino 

San  Diego 

San  Luis  Obispo 

Santa  Barbara 

Tulare 

Ventura 


Imperial 

Inyo 

Kern 

Kings 

Los  Angeles 

Orange 

Riverside 

The  following  county  in  Southern  Nevada: 
Clark 

ESRD  NETWORK    NO.    5 

The  State  of  Colorado 

Th©  State  of  Utah  excluding  the  Navaho 
Reservation    portion    of    San   Juan   County 
which  is  In  Network  area  6. 
The  State  of  Wyoming 

The   following  counties   In   the   State  of 
Nebraska : 


Banner 

Box  Butte 

Cheyenne 

Dawes 

Deuel 

Garden 


Kimball 
Morrill 
Scotts  BluS 
Sheridan 
Sioux 

ESRD    NETWORK    NO    6 


Tlic  State  of  Arizona 
The  State  of  New  Mexico 

The  Navaho  Reservation  portion  of  Ban 

Juan  County,  Utah. 

>- 

ESRD  NETWORK    NO.  7 

The  state  of  Minnesota 
The  State  of  North  Dakota 
The  State  of  South  Dakota 

The   following    counties    in    the    State   of 
Michigan : 


Alger 

Baraga 

Delta 

Dickinson 

Gogebic 

Houghton 


Iron 

Keweenaw 

Marquette 

Menominee 

Ontonagon 

Schoolcraft 


Banner 
Box  Butt© 
Cheyenne 
Dawes                 ^ 
Deuel 

Kimball 
MorriU 
Scotts  Bluff 
Sheridan 
Sioux 

Garden 

The   following 
Illinois: 

coui.Mcs   in    the   State   o! 

Henry 
Mercer 

Rock  Island 

XSRD    NETWORK    NO.    9 

The  state  of  Kansris 

Th©  state  of  Missouri  excluding  the  fol- 
lowing counties  which  are  Included  In  Net- 
work area  18: 


Dunklin 
Mississippi 
New  Madrid 


Pemiscot 

Scott 

Stoddard 
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and  the  following  oourTtlea  which  are  In- 
cluded in  Network  area  9 : 


Clinton 
Madison 


Th©  following  couiitles  in  the  State  of 
minol^: 

Clinton  Monroe 

Madison  St.  Clair 

KSRD   NETWORK   NO.    10 

The  State  of  Arkansas  excluding  the  fol- 
lowing counties  which  are  included  in  Net- 
work area  18: 

Crittenden  Mississippi 

The  State  of  Oklahoma 

ESRD    NETWORK    NO      II 

The  State  of  Texas 

ESRD    NETWORK    NO.    13 

The  State  of  Louisiana 

■SRD   NETWORK   NO.    13 

The  state  of  Wlscor^in  excluding  th©  fol- 
lowing counties  which  are  Included  In  Net- 
work area  7 : 

Ashland  Iron 

Bayfield  Price 

Burnett  Sawyer 

Douglas  Washburn 

ESRD  NETWORK  NO.  14 

The  State  of  Michigan  excluding  the  fol- 
lowing counties  which  are  Included  In  net- 
work area  number  7. 


Alger 

Baraga 

Delta 

Dickinson 

Gogebic 

Houghton 


Iron 

Keweenaw 

Marquette 

Menominee 

Ontonagon 

Schoolcraft 


ESRD    NETWORK   NO.    IS 


The  State  of  Illinois  excluding  the  follow- 
ing counties  which  are  Included  in  Network 
area  8: 

Henry  Rock  Island 

Mercer 


Monro© 
St.  Clair 


XSEO  NETWORK  NO.    16 

The  state  of  Indiana 

ESaO  NETWORK  NO.    17 

The  State  of  Kentucky 

The   following   counties   In   the   SUte   of 
Ohio: 


Adams 

Brown 

Butler 

Champaign 

Clark 

Clermont 

Clinton 

Darke 


Greene 

Hamilton 

Highland 

Miami 

Montgomery 

Prebl© 

Shelby 

Warren 


BSBD   NETWORK  NO.   18 

Th©  Stat©  of  Alabama  excluding  the  fol- 
lowing county  which  Is  Included  \n  network 
area  number  20. 
Russell 

The  State  of  Mississippi 
The  State  of  Tennessee 

Th©   following  countlea   in   the   State   of 
Arkansas : 
Crittenden  Mississippi 

Th©   following   countlea   In  th©  State   of 
Georgia:  

Catoosa  Walker 

Dade 

The  following   counties   in   the  State   of 
Missouri: 


Dunklin 

Pemiscot 

Mississippi 

Scott 

New  Madrid 

Stoddard 

The   following    oovintles    In   the  State   of 
Virginia: 
Scott  Washington 

ESRD   NETWORK   NO.    19 

The  State  of  Florida 

SSRO  NETWORK  NO.  30 

The  state  of  Georgia  excluding  tiie  follow- 
ing countlea  which  are  Included  in  network 
area  number  18. 

OatosEa  Walker 

Dad© 

Th©  state  of  South  Carolina 

The  following  county  in  the  State  of  Ala- 
bama: 

Russell 

ESRD  NETWORK  NO.   SI 

Tl'.e  State  of  North  Carollra 

ESRD  NETWORK  NO.   32 

Composed  of  the  State  of  Ohio  excluding 
th©  following  coxintles  which  are  included  in 
network  area  number  17. 


Adams 

Brown 

Butler 

Champaign 

Clark 

Clermont 

Clinton 

Dark© 


Greene 

HamUton 

Highland 

Mijunl 

Montgomery 

Prebl© 

Shelby 

Warren 
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22^)22 


Beaver 

tili.r 

Bu: '.er 
fimbria 

C\-xr:or: 
C'-Hwrord 

e:;k 


\-;:r..fton 


:!-:es  of  Western  P«nu»y1- 

F  .fr«*l 
P-iitoa 

G  re«  r.» 

Huntingdon 

Indian* 

McKea-i. 

Mer:er 

'.'•':. a:-_") 

'■V  v-r..;.^tOIl 
.V.  ,*inorelftncl 

sr:  A    =K    -.'o.   2  J 

i'-Ln:~.b',i 
r'u-.-.e*    la    the    St«t«    of 


Loudoun 
Prince  V.'!'!'  vm 


M:...- 


Moii'o'oniery 

B6RD 

The  State  of  I> 
The  foUowtng  {lounties  of  Eustera  Peansyl- 


WETWORK    NO,    2-* 


7ar.;a: 


RULES    AND    REGUiATiONS 


^>untle8    Ir. 


■  <?    s    ,  -1    of 


Prince  George* 
St.  Mary's 


Chester 

Clearfield 

Clinton 

Columbia 

Cumberland 


Oauphtn 

Montgomery 

Bradford                             Sullivan 

Delaware 

Montour 

Susquehanna                     Tlo|f» 

Franklin 

Northampton 

T-'*erHf)a 

Northumberland 

ESKD    NETWORK    N^      ZT 

;  ::;.iii:» 

Perry 

The  State  of  Connecticut 

I  .-i  ■  li  -I  'A-  I : ,     & 

Pike 

I  t\'.\    cV^VT 

PhUadelphla 

ESRD  NETWORK  NO    28 

LeijiiiiLiu 

SchuylkUl 

The  state  of  Maine 

Lehigh 

Snyder 

The  State  or  Ma8sachu«etU 

Luzerne 

Union 

The  State  of  New  Hampshire 

Lycoming 

Wayne 

,The  Sttite  of  Rhode  Island 

Mifflin 

Wyoming 

The  State  of  Vermont 

Monro* 

York 

ESRD    NfJrWORK    NO.    2» 

■SRO  NBTWORK  NO.  25 

Puerto  Rico                      Virgin  Islands 

The    following    counties    of    Metropolitan 
New  York ; 

ESRD    NETWORK    NO.    30 

The  SUte  of  Virginia  excluding  the  fol- 

Bronx 

Queens 

lowing  coimties  which  are  Included  in  Net 

Dutohesa 

Richmond 

work  area  18; 

Kings 

Rockland 

Nassau 

Suffolk 

Scott                                 Washington 

New  York 
Orange 

Sullivan 
Ulster 

and  the   following   counties  which   are   In 

Putnam 

Westchester 

eluded  in  Network  area  23  : 

♦ 

Arlington                         Loudoun 

ESao    NETWORK    NO.    28 

Fairfax                           ,  Prince  William 

The  state  of  New  York  excluding  the  fol- 

The State  of  West  Virginia 

lowing  counties  whlc-h  are  Included  in  Net- 

ESRD   NETWORK    NO.    31 

work  area  26 : 

Tlie  state  of  Maryland  excluding  the  fol 

Bronx 

Queens 

lowing  counties  which  are  Included  in  Net 

Dutcheas 

Richmond 

work  area  23 : 

King. 
Nassau 
New  York 

Rockland 

Suffolk 

Sullivan 

Calvert                             Prince  Georges 
Charles                             St.  Mary's 

Orange 

Ulster 

Montgomery 

Putnam 

Westchester 

SBRO    NETWORK    NO.    S« 

The   following   oountles  in   the  State  of 

The  State  of  New  Jersey 

Pennsylvania: 

[FR  Doc.76-15924  Filed  6-2-76:8:46  am] 
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I  1 1  r»ym^* 

rrtJe  4|2 — Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE. 
DEPARTMENT  OF  HEALTH.  EDUCATION. 
AND   WELFARE 

PART    123— STATE   HEALTH    PLANNING 
AND   DEVELOPMENT   AGENCIES 

Designation  and  Funding — Interim 
Regulations 

>76,  a  Notice  of  Pro- 

■.v.ts  pubiushed  in  the 

R    41  FR  11688<  propos- 

ntle  42,  Ccide  oi  Federal 

Part  122  thereof  a  new 
ehtitled    'Procedures    and 

of  New  Institutional 


[SIE 


C'f 

ent 
•Grants 


tm  Jlementati 


93-64 


On  March   l 
posed  Rulem-u- 
F^DERAL  Regis 
ing  to  amend 
Regulations,  a 

1.  To  add  i^i 
Subpart    D. 
Criteria  for 
HeaJth  Serviced 

2    To  add  tc 
ne-A-    Part    123 
PI  c;rung   and 
i;  :I  to  add  to 
lowing  new  sut|parr 
Definitions" 
"Designation 
and  Developm 
entitled 
ning  and  Dev 
part     D.     entitled 
Coordinating 
entitled  "Oertili 
of  New  Instit' 

3.  To  revise 
so  revised  vo'i. 
on  Federal  Par 
penditures". 

The  regula- 
above  were  pr 
partment's 
of  the  Public 
by  Pub.  L 
100  is  in  part 
93-641.   and 
Department's 
its  responsibilities 
the  Social  Sect^rity 

Interested 
opportunity 
making 

comments  center 
ulations  no  lai  er 

A  large  nuriber 
cess  of  3.000* 
cerning   the 
those  comments 
in  the  Depart  nent 
that  a  thorou  ;h 
and  the  revision 
tions  on  the 
take  a  period 
the  complet 
ceeding  furthdr 
of  TiUe  XV  ol 
Act  ("the  Act 
implementatiqn 
the  judgment 
necessary  nor 

Designation 
cies  (HSAs) 
service  areas 
accomplished 
the  Secretary 
agreements 
section  1515  < 
that  HSAs  w 
health  service 
The  next 


Review 


Subchapter  K  thereof  a 
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are  the  designation  and  fimding  of  State 
lii^alth  planning  and  development  agen- 
cies 'State  Agenfles")  imder  section 
1521  of  the  Act  and  the  establishment 
of  Statewide  Health  Coordinating  Coun- 
cils (SHCCs>  under  section  1524.  It  is 
essential  that  the  State  Agencies  and 
SHCCs  be  permitted  to  begin  their  Title 
XV  activities  at  the  earliest  possible 
date  In  order  that  they  may  provide 
guidance  and  assistance  to  HSAs  in  the 
performance  by  the  latter  of  local  health 
plarming  and  development  fimctions  and 
in  order  that  they  may  begin  the  de- 
velopment of  their  own  State  health 
plans. 

Because  of  this  lU'gent  need,  and  for 
the  additional  reasons  outlined  below, 
the  Secretary  has  concluded  that  it  Is 
necessary  as  well  as  appropriate  to  is- 
sue  regulations,   effective   immediately, 
which  will  liable  him  to  designate  and 
fund  State  agencies  without  awaiting  the 
analysis  of  the  comments  received  on  the 
Mafch    19    Notice.    Those    regtilations, 
which  are  set  out  below,  relate  only  to 
the  designation  of,  and  the  award  of 
grants  to,  State  health  planning  and  de- 
velopment agencies  and  the  establish- 
ment of  SHCCs,  and  are  issued  on  an  in- 
terim basis.  It  is  emphasized  that  these 
interim  regulations  will  serve  only  as  a 
basis   for   the   initial   designation   and 
funding  of  State  Agencies  pending  the  is- 
suance of  firml  regulations  based  upon 
the  comments  received  In  response  to  the 
Notice  of  Proposed  Rulemaking.  Each 
desigiiation  agreement  entered  into  dur- 
ing the  interim  period  will  contain  a  pro- 
vision stating  that  the  agreement  will 
automatically  terminate  upon  the  occur- 
rence of  either  of  the  following:  (1)  the 
execution  of  a  new  agreement  conform- 
ing to  the  requirements  of  those  final 
regulations,  or  (2)   the  expiration  of  a 
period  following  the  publication  of  the 
final  regulations  which  the  Secretary,  af- 
ter consultation  with  the  Governor,  de- 
termines to  be  reasonable  to  enable  the 
State  to  execute  such  a  new  agreement 
and  so  notifies  the  Governor  in  writing. 
It  is  anticipated  that  a  period  of  90  days 
will  normally  be  considered  reasonable 
for  this  purpose. 

It  is  further  noted  that  only  those 
regulations  which  relate  to  State  Agency 
designation  and  funding  and  to  the 
SHCCs — Subparts  A,  B,  C,  andD  of 
Part  123 — are  being  made  effective  in 
this  manner.  The  remaining  (and.  In  the 
opinion  of  the  Secretary,  the  most  con- 
troversiaD  portions  of  the  March  19  No- 
tice will  become  effective  only  after  the 
public  comments  thereon  have  been 
thoroughly  studied  and  the  regulations 
modified  accordingly.  Similarly,  the 
regtilatlons  made  effective  by  this  No- 
tice will  be  modified  as  the  Secretary 
finds  appropriate  In  Ught  of  the  public 
comments  already  received. 

Additional  factors  influencing  the  Sec- 
retary in  his  decision  to  issue  these  in- 
terim regulations  are  (1)  the  non-com- 
petitive nature  of  the  State  Agency  des- 
ignation and  funding  process,  and  (2) 
the  unusual  detail  of  the  authorizing 
statute,  resulting  in  a  relatively  narrow 
scope  for  substantive  regulatory  addi- 
tions to  the  provisions  of  the  Act. 


With  regard  to  ( 1 » .  the  State  Agency 
to  be  designated  by  the  Setretary  for 
each  State  must  be  "selected  by  tlie 
Governor"  of  that  State  (section  1521(a) 
of  the  Act>.  Moreover,  the  agreement 
designating  each  State  Agency  is  be- 
tween the  Secretary  and  the  Governor. 
Because  of  their  close  involvement  in  thLs 
aspect  of  the  Title  XV  program,  the  Sec- 
retary consulted  with  the  Governors  be- 
fore reaching  his  decision  to  issue  tlie 
interim  regulations.  The  view  prevailing 
among  the  Governors  who  expressed  a 
viewpoint  was  that  the  publication  of 
final  regulations  on  an  interim  basis  wa.s 
not  objectionable,  so  long  as  the  regula- 
tions constituted  the  bare  minimimi 
necessary  imder  the  statute  to  enable 
the  Secretary  to  go  forward  with  the 
designation  and  funding  of  the  State 
Agencies.  The  Interim  regulations  set  out 
below  meet  that  test:  the  regulations 
consist  of  a  restatement  of  the  statute, 
together  with  such  additions  to  the 
statutory  language  as,  in  the  judgment 
of  the  Secretary,  are  legally  or  program- 
matically  required  for  the  implementa- 
tion of  the  statute. 

Accordingly,  a  new  Part  123  Is  added 
to  Title  42,  Code  of  Federal  Regulations, 
as  set  forth  below. 

Effective  date:  This  Part  will  become 
effective  on  June  3, 1976. 

Dated:  May  24.  1976. 

James  P.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  May  27.  1976. 

David  Mathews, 
Secretary. 

Subpart  A — Derinition« 
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Deftnltions 


Subpart  8 — Designation  of  State  Health  Planning 
and  Development  Agencies 

123.101  Purpose  and  Scope 

123.102  Appllcatton. 

123.103  Coatents  of  appUcatlon. 

123.104  Stat©   administrative  program. 

123.105  Conditional      Designation      Agree- 

ments. 

128.106  Pull  Designation  Agreements. 

123.107  Performauc«  of  functions  by  other 

than  the  State  Agency. 

123.108  Renewal  and  termination  of  agree- 

ments. 

123.109  [Reserved] 

123.110  Special      provisions      for      certain 

States — Section  1536  of  the  Act. 

Subpart  C — Grants  to  Staie  Health  Planning  and 
Development  Agencies 

123.201  AppUcabUity 

123.202  Eaiglblllty. 

123.203  Application 

123.204  Grant  award 

123.205  Grant  paymenta. 

123.206  Use  of  grant  funds. 

123.207  Nondiscrimination. 

123.208  Grantee  accountability 

123.209  ApplloabUlty  of  45  CPR  Part  74. 

123.210  Additional  conditions. 

123.211  Additional  grant*  to  certain  Stata 

Agencies — Section     1636    o*    the 

Act. 

Subpart  O — Statewide  Health  Coordinating 
Councils 

123.301  Purpose  and  scope. 

123.302  Bstabllshment. 

123.303  Composltloa. 
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123.304  I  Reserved] 

123.305  [Reserved] 

123.306  Functions. 

123.307  Special    provision    for   membership 

of  certain  SHCC's — Section   1636 
of  the  Act. 

AuTHORixy:  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  Seoe.  1521-25,  1632,  1536  of  the  Public 
Health  Service  Act;  88  Stat.  2242^9. 

Subpart  A- Oe^Pitipn-, 

§123.1      DefiiutK.Qs. 

As  used  in  this  part: 

(a)  "Act"  means  the  Public  Health 
Service  Act,  as  amended. 

<b)  "Conditionally  designated  State 
Agency"  means  an  agency  of  the  gov- 
eniraent  of  a  State  which  has  been  des- 
ignated as  a  State  health  planning:  and 
development  agency  on  a  conditional 
ba.sis  pursuant  to  section  1521(b)(2)  of 
the  Act. 

<c)  "Designation  agreement"  means  an 
agreement  entered  into  or  renewed  pur- 
suant to  .section  1521  of  the  Act. 

<di  "'Fully  dcsignat-ed  State  Ageticy" 
mean.s  an  agency  of  the  povemmcnt  of  a 
State  which  ha.s  been  de.sipnated  &s  a 
State  health  plannmg  and  development 
agency  pursuant  to  section  1521(b)(3) 
of  the  Act. 

e)    "Governor"  means  the  chief  ex- 
ecutive officer  of  a  State  or  his  designee. 

If  I  "Grant  period"  means  the  period 
with  re.'jpecl  t«  which  a.ssistance  Is  pro- 
vided imder  Subpart  C  of  this  part. 

(gi  "Health  .'service  area"  means  an 
area  designated  by  the  Secretary  pur- 
suant to  section  1511  of  the  Act  as  a 
health  service  area. 

ih)  "Health  systems  agency"  means 
a  conditionally  or  fully  designated  health 
svstems  agency  designated  pursuant  to 
section  1515  of  the  Act  and  42  CFR 
Part  122. 

(i)  "Provider  of  health  care"  means 
an  individual — 

(1)  who  is  a  direct  provider  of  health 
care  (Including  (but  not  limited  to)  a 
physician,  dentist,  nurse,  podiatrist,  or 
physician  assistant)  In  that  the  Individ- 
ual's primary  ctnrent  activity  Is  the  pro- 
vision of  health  care  to  Individuals  or 
the  administration  of  faculties  or  insti- 
tutions (including  hospitals,  long-term 
care  facilities,  outpatient  facilities,  and 
health  maintenance  organizations)  In 
which  such  care  Is  provided  and,  when 
required  by  State  law,  the  Individual  has 
received  professional  training  in  the  pro- 
vision of  such  care  or  In  such  adminis- 
tration and  Is  licensed  or  certified  for 
such  provision  or  administration,  or 

(2)  who  Is  an  indirect  provider  of 
health  care  tn  that  the  individual: 

(1)  holds  a  fiduciary  position  with  or 
has  a  fiduciary  Interest  in,  an  entity  de- 
iscrlbed  In  paragraph  (i)(2)(ll)  (B)  or 
(D)  of  this  section;  (for  purposes  of  this 
paragraph,  a  "fiduciary  position  or  inter- 
est" as  applied  to  any  entity  means  a  po- 
sition or  Interest  with  respect  to  such 
entity  affected  with  the  character  of  a 
trust,  Including  members  of  boards  of  di- 
rectors and  officers,  majority  sharehold- 
ers, agents  and  attorneys) ; 


(11)  receives  (either  dh-ectly  or  through 
his  spouse)  more  than  one-tenth  of  his 
gross  annual  Income  from  any  one  or 
combination  of  the  following: 

(A)  fees  or  other  compensation  for  re- 
search into  or  instruction  in  tlie  pro- 
vision of  health  care; 

(B)  entities  (or  associations  or  or- 
ganizations composed  of  such  entitles) 
engaged  (or  comprised  of  indivldtials 
who  are  engaged)  In  the  provision  of 
health  care  or  in  such  research  or  in- 
struction; 

(C)  producing  or  supply  hag  drugs  or 
other  articles  for  individuals  or  entitles 
for  use  in  the  provision  of  or  in  research 
into  or  instruction  in  the  provision  of 
health  care;  and 

(D)  entities  (or  associatlrais  or  organi- 
zations composed  of  such  entitles)  en- 
gaged in  producing  drugs  or  such  other 
ai-tlcles ; 

(lii)  is  a  member  of  the  immediate 
family  of  an  individual  descrilsed  In 
paragraph  (iXl)  or  paragraph  (1)  (2) 
(1) ,  (11) ,  or  (Iv)  of  this  section  (for  pur- 
po-ses  of  this  paragraph,  "immediate 
family"  as  applied  to  any  individual  In- 
cludes only  his  parents,  spouse,  children, 
brothers  and  sisters  who  reside  in  the 
same  household) ;  or 

n\)  is  engaged  in  Issuing  any  policy 
or  contract  of  Individual  or  group  health 
insurance  or  hospital  or  medical  service 
benefits. 

(ji  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  whom  t4ie  authority  involved  has 
been  delegated. 

(k)  "State"  means  any  one  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Vir- 
gin Islands,  Guam,  tlie  Trust  Territory 
of  the  Pacific  Islands,  and  American 
Samoa. 

(P  "State  health  planning  and  devel- 
opment agency"  or  "State  Agency" 
means  an  agency  of  State  government 
selected  by  the  Governor  and  designated 
in  an  agreement  entered  into  pursuant 
to  section  1521  of  the  Act  to  carry  out  the 
State's  health  planning  and  develop- 
ment program. 

(m)  "Statewide  Health  Coordinating 
Council"  or  "SHCC"  means  the  body 
established  pursuant  to  section  1524  of 
the  Act  to  advise  the  State  health  plan- 
ning and  development  agency. 

Subpart  B — Designation  of  State  Health 
Planning  and  Development  Agencies 

§  123.101      Purpose  and  scope. 

(a)  Ssction  1521  of  the  Public  Health 
Service  Act  authorizes  the  Secretary  to 
enter  into  an  agreement  with  the  Gover- 
nor of  each  State  for  the  designation  of 
a  State  health  plarming  and  development 
agency  for  such  State  for  the  purpose  of 
the  performance  within  the  State  of  the 
physical  and  mental  health  plarming 
and  development  functions  prescribed  by 
section  1523  of  the  Act.  Each  such  State 
health  planning  and  development  agency 
shall  administer  the  State  administra- 
tive program  prescribed  by  section  1522 


of  the  Act  and  shall,  except  as  author- 
ized imder  §  123.107  of  this  subpart, 
perform  within  the  State  the  functions 
prescribed  by  section  1523  of  the  Act. 

(b)  The  regulations  of  this  subpart 
are  applicable  to  agreements,  pursuant 
to  section  1521  of  the  PubUc  Health  Serv- 
ice Act,  for  the  conditional  or  full  desig- 
nation of  a  State  health  planning  and 
development  agency  for  a  State. 

§  123.102     Application. 

The  Secretary  may  not  enter  into  a 
designation  agreement  under  this  sub- 
part unless  an  application  has  been  sub- 
mitted to  the  Secretary  for  such  an 
agreement.  The  appUcation  shall  be  sub- 
mitted by  a  State  at  such  time  and  in 
such  form  and  manner  as  the  Secretary 
may  prescribe,  and  shall  be  executed  by 
the  Governor. 

§  123.103     Contents  of  applications. 

In  addition  to  such  other  Information 
as  the  Secretary  may  require,  an  approv- 
able  application  shall  contain: 

(a)  A  State  administrative  program 
which  meets  the  applicable  requirements 
of  §  123.104  of  this  subpart. 

(b)  In  the  case  of  an  application  for 
designation  of  a  State  Agency  on  a  con- 
ditional basis  pursuant  to  section  1521 
(b)  (2)  of  the  Act,  a  proposed  plan  for 
the  orderly  assumption  and  implementa- 
tion of  the  health  planning  and  develop- 
ment functions  prescribed  by  section 
1523  of  the  Act  and  §  123.106(b)  of  this 
subpart. 

(c)  Assurances  satisfactory  to  the  Sec- 
retary that  the  agency  selected  by  the 
Governor  as  the  State  Agency  has  the 
authority  and  resources  to  administer 
the  State  administrative  program  of  the 
State  and  to  carry  out  the  health  plan- 
ning and  development  functions  pre- 
scribed by  section  1523  of  the  Act  (or,  In 
the  case  of  an  appllca,tion  for  designa- 
tion of  a  State  Agency  on  a  conditional 
basis  pursuant  to  section  1521(b)(2)  of 
the  Act) ,  that  such  agency  will  have  such 
authority  and  resources  as  may  be  re- 
quired to  implement  Its  approved  plan 
for  the  orderly  assumption  and  imple- 
mentation of  such  fimctions. 

(d)  In  the  case  of  an  application  for 
full  designation  pursuant  to  section  1521 
(b)  (3)  of  the  Act,  a  description  of  the 
Statewide  Health  Coordinating  Council, 
Including  a  statement  of  Its  composition 
and  the  manner  in  which  it  is  organized 
and  functions,  which  shall  meet  the  re- 
quirements of  subpart  D  of  this  Part. 

(e)  A  description  of  the  existing 
health  planning  and  development  ac- 
tivities of  the  State,  including  a  descrip- 
tion of  the  existing  and  proposed  rela- 
tionships between  the  agency  selected  by 
the  Governor  as  the  State  Agency  and 
other  agencies  of  State  government  re- 
sponsible for  health  programs  of  the 
State,  including  the  agencies  responsible 
for  programs  in  alcoholism,  drug  abuse, 
mental  health,  and  health  manpower 
education  and  training  (such  as  the 
Board  of  Higher  Education  or  Commis- 
sion on  Education),  and  the  manner  In 
which  planning  for  these  programs  will 
be  coordinated  with  long-range  health 
service  needs  within  the  State. 
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A  staterj^-r.t  a5  to  whether  the 
State  Intends  t«  develop  a  State  medlci.1 
'acuities  plan  fcT-  the  purpose  of  partlcl- 
3atin?  In  the  I  program  authorized  by 
Title  'XVT.  o!  tie  Act,  and.  if  the  Stat* 
e>cript:on  of  the  man- 
ich  plan  win  be  admin- 
ate  health  planning  and 
[en'-y  in  accordance  v.1th 
the  Act  and  appll'-able 


dL^.s  ?a  intend 

ncr  !n  which 

l-tcred  by  the 

development. 

section   1603 

re'rolutions  of  tlie  Secretary 


§  123, lot      >ta(<>  ;i(ltnini-^lrati\  I-  program. 

I  a)  General  A  State  admaniitrative 
program  f hereinafter  referred  to  as  the 
'State  Program"!    is  a  program  for  the 

perform.ance  wjthm  the  State  by  its  State 
["■.inctions  prescribed  by 
he  Act  and  1  123.106'b> 
The  Secretary  may  not 
Prrigram  for  a  State  'on- 


applicable  reCsUircments 

o:  this  section. 
s"abmitted  to  ihe  Secrc- 

nor  of  the  Stat«  a^  part 
r    a    designation 


part,  a  State 

1  •    Provide 
in  the  State 
State   Agenc: 
th.e  designaiic! 
tionj  pres."'ri'o€-l 
Act  and  §  123 1 


Ajency  of  the 
section  1523  of 
of  thJs  subpart 
approve  a  Stat 
less  It 

1 )   Meeto  u 
of  paragraph 

'.)    Has  bee 
tary  by  the  Gov 
of    the    appiic4'ion 
agreement,   an 

3 )  Ha.s  beed  submitted  lo  the  St'cre- 
tary  only  after  the  Governor  of  the  State 
h.as  afforded  to  members  of  the  general 
public  of  the  skate  a  rea.-onable  oppor- 
tunity to  expi&is  their  views  on  the 
proposed  State  Program. 

b>    P'ograrrjl  requirements.  To  be  ap- 
proved by  the  $e-cretary  under  this  sub- 
■Q^'-ram  must 

}:iT  the  perfomiance  wit±i- 
*ier  the  designation  of  a 
m  accordance  with 
agreement'  of  tlie  func- 
by  section  1.523  of  the 
;6  bi  of  this  subpart  and 
specu'y  the  Stite  Agency  of  the  State 
as  the  sole  ager.cy  for  the  performance 
of  such  f'unctiorii:  Prcn:ided.  that 

i;  Subject  U)  tiie  imitations  of  §  123.- 
1 JT  of  this  subjart,  any  such  functions 
r.:::j  be  periorrned  by  another  agency  of 
tlie  State  govermment  upon  request  of 
the  Gt'Vtrr.  r  'jnder  an  agreement  with 
tiie  SutU'  Agency;  and 

lii)  In  the  ^lase  of  a  State  Agency 
designated  on  a  conditional  ba.<i^.  the 
State  Program  ?hall  provide  for  the  per- 
form^ance  of  s*. .ch  functions  :n  acord- 
ance  with  the  plan  for  th.e  cri-?r:y  as- 
sumption and  impleraenuiuon  of  the 
health  plannin  ;  and  development  func- 
tions contained  m  the  application; 

2 1  Contain  or  be  supported  by  evi- 
dence satisfactory  to  the  Secretary  that 
the  State  Agercy  has  under  State  law 
the  authority  to  carry  out  the  functions 
descnbed  in  pira^raph  (bJ'lj  of  this 
section; 

'3>  Contain  ;i  complete  budget  for  the 
operation  of  tr.e  State  Agency  during 
tne  per.od  of  ;ne  proposed  designation 
agreement  for  the  conduct  of  activities 
to  be  performad  ty  such  agency  pursu- 
ant to  such  agreement.  Wliere  the  State 
Agency  proposas  to  admhirJster  or  super- 
vise the  adm.inistration  of  the  State 
medical  facilities  plan  approved  by  the 
Secretary  purs  jar t  to  Title  XVI  of  the 
Act,  such  budjet  shall  also  include  ex- 
penditures to  te  Incurred  In  the  admin- 
istration of  sujih  plan; 
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<4)  Provide  for  adequate  consultation 
with  the  Statewide  Health  Coordinating 
Council  in  carrying  out  the  State  Pro- 
gram, and  contain 

'  i  I  In  the  case  of  a  State  Agency 
designated  on  a  conditional  basis  in  a 
State  which  has  no  such  Council  at  the 
time  of  such  designation,  a  plan  for  the 
establishment  of  the  Council  in  accord- 
ance with  Subpart  D  of  this  Part,  or 

(11)  In  the  case  of  a  fully  designated 
agency,  evidence  satisfactory  the  Sec- 
retary of  authority  under  State  law  for 
such  Council. 

(5)  Set  forth  in  such  detail  as  the 
Secretary  may  prescribe  the  quallflca- 
tions  for  personnel  having  responsibili- 
ties in  the  performance  of  the  functions 
described  in  5  123.106(b)  of  this  sub- 
part and  the  State  Program  and  require 
the  State  agency  to  have  a  professional 
stafT  for  planning  and  a  professional 
staff  for  development,  which  staffs  shall 
be  of  such  size  and  meet  such  qualifica- 
tions as  the  Secretary  may  prescribe; 

(6)  Provide  methods  of  administration 
appropriate  for  the  proper  and  efHclent 
administration  of  the  functions  described 
in  §  123.106'b)  of  this  subpart  and  the 
State  program,  including  the  establish- 
ment and  maintenance  of  personnel 
standards  on  a  merit  basis  for  persons 
employed  by  the  State  in  carrying  out 
the  State  Program.  Conformity  with  the 
Standards  for  a  Merit  System  of  Per- 
sonnel Administration,  45  CFR  Part  70, 
issued  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  including  any 
amendments  thereto,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com- 
mission pursuant  to  section  208  of  the 
Intergovernmental  Persormel  Act  of  1970 
(Public  Law  91-648;  84  Stat.  1915)  modi- 
fying or  superseding  such  standards,  will 
be  deemed  to  meet  this  requirement  as 
determined  by  said  Commission; 

^7)  Require  the  State  Agency  to  per- 
form Its  functions  In  accordance  with 
procedures  and  criteria  established  and 
published  by  it,  which  procedures  and 
criteria  shall,  with  respect  to  any  reviews 
of  proposed  or  existing  health  services, 
conform  to  the  requirements  of  section 
1532  of  the  Act  and  the  applicable  regu- 
lations of  the  Secretary; 

(8)  Require  the  State  Agency  to  con- 
duct its  business  meetings  in  public  and 
give  adequate  notice  to  the  public  of 
such  meetings; 

(9)  Require  the  State  Agency  to  make 
Its  records  and  data  available  to  the 
general  public  upon  request; 

aO)  Provide  that  the  State  Agency 
wUl  enter  into  a  written  agreement  with 
each  agency  or  organization  In  the  State 
which  has  entered  into  an  agreement 
with  the  Secretary  under  section  306(e) 
of  the  Act  so  as  to  assure  that  the  State 
Agency  has  the  data  needed  on  a  timely 
basis  for  health  planning  and  resources 
development  in  the  State,  and  that  such 
data  will  be  made  available  to  all  health 
systems  agencies  designated  for  health 
service  areas  located  in  whole  or  in  part 
within  the  State; 

'  1 1  >  Require  providers  of  health  care 
doing  business  in  the  State  to  make  to 
the  State  Agency  such  statistical  and 
other  reports  of  Information  related  to 


health  and  health  care  as  the  State 
Agency  finds  necessary  to  the  perform- 
ance of  its  functions  under  thLs  subpart, 
and  make  such  reports  available  to  tlic 
health  systems  agencies  for  the  respec- 
tive health  service  areas  in  which  such 
providers  are  located ; 

(12)  Provide,  in  accordance  with 
methods  and  procedures  approved  by  the 
Secretary,  for  the  evaluation,  at  least 
annually,  of  the  performance  by  the 
State  Agency  of  its  functions  and  of  their 
economic  effectiveness; 

(13)  Provide  that  the  State  Agency 
wUl  from  time  to  time,  and  in  any  event 
not  less  often  than  annually,  review  the 
State  Program  and  submit  to  the  Secre- 
tary required  modifications ; 

(14)  Require  the  State  Agency  to  make 
such  reports,  in  such  form  and  contain- 
ing such  information  concerning  its 
structure,  operation.^;,  performance  of 
functions,  and  other  matters  as  the  Sec- 
retary may  from  time  to  time  require. 
and  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find 
necessary  to  verti/y  such  report?; 

(15)  Require  the  State  Agency  to  pro- 
vide for  fiscal  control  and  fund  account- 
ing procedures,  consistent  with  appli- 
cable requirements  of  Subpart  C  of  this 
Part,  as  the  Secretai-y  may  require  to 
assure  proper  disbursement  of,  and  ac- 
counting for,  funds  received  by  the  State 
Agency  under  section  1525  of  the  .\ct; 

(16)  Permit  the  Secretary'  and  the 
Comptroller  General  of  the  United 
States,  br  their  representatives,  to  have 
access  for  the  purpose  of  audit  and  ex- 
amination to  any  books,  documents, 
papers,  and  records  of  the  State  Agency 
pertinent  to  the  disposition  of  amounts 
received  from  the  Secretai-y  under  sec- 
tion 1525  of  the  Act;  and 

(17)  Provide  that  if  the  State  Agency 
makes  a  decision  in  the  performance  of 
a  function  under  section  1523 1  a )  '  3  > ,  (4 ) . 
(5)  or  (6)  or  Title  XVI  of  the  Act  which 
is  Inconsistent  with  a  recommendation 
made  under  section  1513  (f),  (g)  or  (h) 
of  the  Act  by  a  health  systems  agency  for 
a  health  service  area  located  in  whole  or 
in  part  within  the  State — 

(i)  Such  decision  (and  the  record  upon 
which  it  was  made)  shall,  upon  request 
of  such  health  systems  agency,  be  re- 
viewed, under  an  appeaLs  mechanism 
consistent  with  State  law  governing  and 
practices  and  procedures  of  administra- 
tive agencies,  by  an  agency  of  the  State 
(other  than  the  State  health  plarming 
and  development  agency)  designated  by 
the  Governor,  and 

(ii)  The  decision  of  the  reviewing 
agency  shall  for  purposes  of  Titles  XV 
and  XVI  of  the  Act  be  considered  the  de- 
cision of  the  State  Agency. 

§123.105      Conditional  Designation 
Agreements. 

In  adcordance  with  section  1521(b) 
(2)  of  the  Act  and  this  subpart,  the 
Secretary  may  enter  into  an  agreement 
(hereinafter  referred  to  as  the  Condi- 
tional Designation  Agreement)  with  a 
Governor  for  the  designation  of  an 
agency  (selected  by  the  Governor '  of  the 
government  of  that  State  as  the  State 
Agency  on  a  conditional  basis  with  a  view 
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to  determining  the  State  Agency's  ability 
at  the  end  of  the  period  of  its  conditional 
designation  to  meet  the  requirements  and 
perform  the  functions  of  a  fully  desig- 
nated State  Agency  under  the  Act  and 
tills  subpart.  Such  agreement  shall  pro- 
vide that: 

(a)  The  agency  is  designated  as  the 
conditionally  designated  State  Agency 
for  the  State  for  a  term  not  to  exceed 
12  montlw,  beginning  on  a  date  specified 
in  the  agreement. 

(b)  During  the  period  of  conditional 
designation,  the  Secretary  shaU  require 
the  State  Agency  to  perform  only  such 
of  the  functioias  prescribed  by  section 
1523  of  the  Act  and  §  123.106(b)  of  this 
subpart  as  he  detennines  such  State 
Agency  to  be  capable  of  perfoi-ming; 
Provided.  That  the  State  Agency  must 
perform  at  least  the  fimctions  described 
in  J  123.106(b)  d)  and  (2)  and,  im- 
mediately upon  the  establishment  of  a 
Statewide  Health  Coordinating  Council 
for  tlie  State,  the  functions  described  in 
§  123.106(b)(3). 

(c)  During  the  period  of  conditional 
designation  the  numbers  and  types  of  re- 
quirements and  functions  may.  In  ac- 
cordance with  paragraph  (b)  of  this  sec- 
tion, be  progressively  increased  as  the 
State  Agency,  in  the  judgment  of  the 
Secretary,  becomes  capable  of  added 
responsibility. 

(d)  The  State  Agency  sliall  meet  the 
requirements  of  the  Act,  this  subpart, 
and  any  additional  conditions  set  forth 
to  the  Conditional  Designation  Agree- 
ment. 

f,  123.106     Full  Uesi^nation  Agrfomonls. 

In  accordance  with  section  1521(b) 
(3)  of  the  Act  and  this  subpart,  the 
Secretary  may  enter  Into  an  agreement 
(hereinafter  referred  to  as  the  Full 
Designation  Agreement)  with  a  Gov- 
ernor for  the  designation  of  an  agency 
(selected  by  the  Governor)  of  that  State 
as  the  State  Agency  for  the  State.  Such 
Full  Designation  Agreement  ?hall  pro- 
vide that: 

(a)  The  agency  is  designated  as  the 
State  Agency  for  the  State  for  a  term 
not  to  exceed  12  months,  beginning  on  a 
date  specified  In  the  agreement. 

(b)  The  State  Agency  shall,  subject  to 
I  123.107  of  this  subpart,  perform  within 
tlie  State  the  following  functions: 

( 1 )  Conduct  the  health  planning  activ- 
ities of  the  State  and  implement  those 
parts  of  the  State  health  plan  prepared 
by  the  Statewide  Health  Coordinating 
Council  pursuant  to  section  1524(c)(2) 
of  the  Act  and  Subpart  D  of  this  Part 
and  the  plans  of  the  health  systems 
agencies  within  tlie  State  which  relate 
to  the  government  of  the  State; 
!  (2)  Prepare,  review,  and  revise  as 
necessary  (but  at  least  annually),  and 
isubmit  to  tht  Statewide  Health  Coordi- 
nating Council  of  the  State  for  approval 
or  disapproval  and  for  use  in  developing 
the  State  health  plan  referred  to  In 
■pragraph  (b)  (1)  of  this  section,  a  pre- 
liminary State  health  plan  which  shall 
be  made  up  of  the  Health  Systems  Plans 
(hereinafter  referred  to  as  "HSP's")  of 


the  health  systems  agencies  within  the 
State;  Provided,  that  (1)  such  prelimi- 
nary plan  may,  as  found  necessary  by 
the  State  Agency,  contain  revisions  of 
such  HSP's  to  achieve  their  appropriate 
coordination  or  to  deal  more  effectively 
with  statewide  health  needs. 

(3)  Assist  the  Statewide  Health  Co- 
ordinating Council  of  tlie  State  In 
the  review  of  the  State  medical  facilities 
plan  required  under  section  1603  of  the 
Act,  and  In  the  performance  of  its  func- 
tions generally; 

(4)  (i)  Serve  as  the  designated  plan- 
ning agency  of  the  State  for  purposes  of 
section  1122  of  the  Social  Security  Act 
and  in  accordance  with  42  CFR  Part 
100,  if  the  State  has  entered  into  an 
agreement  with  the  Secretary  piu-suant 
to  such  section  1122;  and  (ii)  admin- 
ister a  State  certificate  of  need  program 
which  meets  the  requirements  of  Sub- 
part E  of  this  Part;  Provided,  that  the 
requirement  of  clause  (b)  (4)  (11)  hereof 
shall  not  apply  to  a  State  Agency  of  a 
State  until  the  expiration  of  the  first 
regular  session  of  the  legislature  of  such 
State  which  begins  after  January  4, 1975; 

(5)  After  consideration  of  recommen- 
dations submitted  by  Health  Systems 
Agencies  under  section  1513(f)  of  the 
Act  respecting  new  mstitutional  health 
services  proposed  to  be  offered  within 
the  State,  make  findings  as  to  the  need 
lor  such  services  In  accordance  witli  sec- 
tion 1532  of  the  Act  and  Subpart  E  of 
this  Part; 

(6)  Review  on  a  periodic  basis  (but 
not  less  than  often  than  every  five  years) , 
in  accordance  with  section  1532  of  the 
Act  and  applicable  regulations  of  the 
Secretary,  all  institutional  health  senr- 
ices  being  offered  in  the  State  and,  after 
consideration  of  recommendations  sub- 
mitted by  health  systems  agencies  pur- 
suant to  42  CFR  122.107(c)  (15)  respect- 
ing the  appropriateness  of  such  services, 
make  public  its  findings;  Provided,  That 
such  findings  with  respect  to  any  health 
service  area  in  the  State  shall  be  made 
not  more  than  one  year  following  the 
date  on  which  the  health  systems  agency 
for  such  area  submits  Its  recommenda- 
tions to  the  State  Agency. 

(c)  The  State  Agency  shall  meet  the 
requirements  of  the  Act,  this  subpart, 
and  any  additional  conditions  set  forth 
in  the  Full  Designation  Agreement. 

§  123.107      Performance  of  functions  by 
other  than  the  Slate  Agency. 

Notwithstanding  any  other  provision 
of  this  subpart,  any  fuiKtlon  described 
in  §  123.106(b)  of  this  subpart  may  be 
performed  by  another  agency  of  the 
State  government  upon  request  of  the 
Governor  under  an  agreement  with 
the  State  Agency  satisfactory  to  the 
Secretary;  Provided,  That  any  agree- 
ment entered  toto  by  the  State  Agency 
for  the  performance  of  one  or  more  func- 
tions described  in  §  123.106(b)  of  this 
subpart  by  another  agency  of  the  State 
must  contain  provisions  satisfactory  to 
the  Secretary  enabling  the  State  Agency 
to  coordinate  the  functions  to  be  per- 


formed by  such  other  agency  with  the 
other  functions  described  In  such 
§  123.10fl(b). 

§  123.108     ReRcwal  and   terniinatien   of 
agreements. 

(a)  Conditionally  designated  State 
Agencies. 

(1)  Renevml.  A  Conditional  Designa- 
tion Agreement  may,  at  the  option  of  the 
Secretary  and  based  upon  the  Secretary's 
review  of  the  State  Agency's  performance 
and  its  application  for  renewal,  be  re- 
newed for  an  additional  term  not  to  ex- 
ceed 12  months,  but  in  no  case  may  the 
total  period  of  conditional  designation  of 
a  State  Agency  exceed  24  months.  Where 
the  Secretary  determines  not  to  renew 
such  agreement,  the  Governor  will  be 
notified  in  writing  of  the  reasons  for  such 
determination. 

(2)  Termination.  A  Conditional  Des- 
ignation Agreement  may  be  terminated 
by  the  Governor  prior  to  the  expiration 
of  Its  term  upon  90  days  written  notice 
to  the  Secretary  which  shall  set  forth  the 
reasons  for  such  termtoatlon  and  Its 
effective  date.  The  Secretary  may  termi- 
nate the  Conditional  Designation  Agree- 
ment prior  to  the  expiration  of  Its  term 
upon  his  determination,  after  having 
Riven  the  Governor  at  least  90  days  writ- 
ten notice  and  an  opportunity  for  a  hear- 
ing before  an  officer  or  employee  of  the 
Department  designated  for  such  purpose 
by  the  Secretary,  that  the  State  Agency 
is  not  complying  with  the  provisions  of 
the  Agreement  or  is  incapable  of 
iwogressively  assuming  more  functions 
and  responstbUlties. 

(b)  Fully  designated  agencies. 

(1)  Renetval.  A  Fall  Designation 
Agreement  may  be  renewed  for  a  period 
not  to  exceed  12  months,  upon  the  ap- 
plication by  the  Governor  for  renewal,  If 
upon  review  by  the  Secretary  (as  pro- 
vided in  section  1535  of  the  Act)  he 
determines  that  the  State  Agency  has 
fulfilled,  in  a  satisfactory  maimer,  the, 
functions  of  a  State  Agency  as  prescribed 
by  section  1523  of  the  Act  and  the  appli- 
cable provisions  of  this  subpart.  A  deter- 
mination by  the  Secretary  not  to  renew 
the  Agreement  will  be  made  only  after 
he  has  provided  the  Governor  with  writ- 
ten notice  of  the  reasons  for  such  failure 
to  renew  and  of  the  opportunity  for  a 
hearing  before  an  officer  or  employee 
designated  for  such  purpose  by  the  Sec- 
retary. 

(2)  Termination.  A  Pull  Designation 
Agreement  may  be  terminated  by  the 
Governor  prior  to  the  expiration  of  its 
term  upon  90  days  written  notice  to  the 
Secretary  which  will  set  forth  the  reasons 
for  such  termination  smd  its  eCfective 
date.  The  Agreement  may  be  terminated 
by  the  Secretary  prior  to  the  expiration 
of  its  term  if  he  determines,  after  having 
given  the  Governor  at  least  90  days  writ- 
ten notice  of  the  State  Agency's  defi- 
ciencies and  the  corrective  actions  re- 
quired and  an  opportunity  for  a  hearing 
before  an  officer  or  employee  of  the  De- 
partment designated  for  such  purpose  by 
Secretary,  that  the  State  Agency  is  not 
complying  with  or  effectively  carrying 
out  the  provisions  of  Uie  Agreement. 
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a3    ieicrllxxl   in    5  123,106(b)  (6)    of  this 
subpart:  and 

•  Yi)  The  approval  or  disapproval  of 
each  proposed  use  of  Federal  funds 
within  the  State,  as  described  in  42  CFR 
122.107(0X17). 

(b)  Preliminary  State  health  plan. 
For  piu-poses  of  this  section,  the  Health 
Systems  Plan  developed  by  a  State 
Agency  pursuant  to  section  1513(b)  (2) 
of  the  Act  and  42  CFR  122.107(c)(2), 
made  applicable  to  State  Agencies  by 
paragraph  (a)  of  this  section,  shall  be 
deemed  to  be  the  preliminary  State 
health  plan  for  purposes  of  section  1523 
(a)(2)  of  the  Act  and  5  123.106(b)(2) 
of  this  subpart. 

(c)  State  Agency  staff.  Notwithstand- 
ing ajiy  other  provisions  of  this  subpart 
relating  to  State  Agency  staff,  a  State 
Agency  to  which  this  section  is  applica- 
ble shall  have  a  staff  which  meets  the 
requirements  of  42  CFR  122.110;  Pro- 
vided, that  the  Secretary  may,  for  good 
cause  shown  upon  application  by  any 
such  State  Agency,  waive  the  require- 
ments of  4<2  CFR  122.110  in  whole  or  in 
part  with  respect  to  such  agency;  and 
Provided  further.  That  the  requirements 
of  section  1522(b)  (4)  (B)  of  the  Act  and 
§  123.104 ib)  (6)  of  this  subpart  (relating 
to  personnel  standards  on  a  merit  basis) 
shall  apply  to  each  State  Agency  under 
this  section  * 

Subpart  C — -Grants  to  State  Health 
Planning  and  Develoarrent  Agencies 

§  123.201      .Applnabiliij. 

The  regiilations  of  this  subpart,  ex- 
cept for  §  123.211  thereof,  are  applicable 
to  grants  imder  section  1525  of  the  Pub- 
Uc  Health  Service  Act  (42  U.S.C.  300m- 
4)  to  State  health  planning  and  develop- 
ment agencies  designated  under  section 
1521  of  the  Public  Health  Service  Act 
(42  US.C.  300m)  to  fissist  them  In  meet- 
ing the  costs  of  their  operation,  including 
ctjsts  incurred  in  the  administration  of 
the  State  medical  facilities  plan  under 
Title  XVI  of  the  Act. 

5  123.202      EligibUitr. 

Any  conditionally  or  fully  designated 
State  Agency  is  eligible  for  a  grant  tmder 
tiiis  subpart. 

I  123.203      .Application. 

laj  An  apphcation  for  a  grant  imder 
this  subpart  shall  be  submitted  to  the 
Secretary  at  such  time  and  In  such  form 
and  manner  as  the  Secretary  may  pre- 
scribe, and  shall  be  e.xecuted  by  an  of- 
ficer or  employee  of  the  State  oflBclally 
authorized  to  act  for  the  applicant 
agency  and  to  assume  on  behalf  of  the 
agency  the  obligations  imposed  by  the 
Act,  the  regulations  of  this  subpart,  and 
any  additional  terms  or  conditions  of  the 
grant' 

(b)  The  application  shall  contain  the 
following:  (1)  A  full  and  complete 
budget  (i)  of  expenditures  to  be  in- 
curred by  the  applicant  agency  in  carry- 


'  Applications  and  Instructiona  may  b« 
obtained  from  the  Regional  Health  Adminis- 
trator In  tli«  Regional  Omce  of  the  Depart- 
ment of  Health,  Education,  and  Welfare  for 
the  region  In  which  the  State  Is  located. 


ing  out  Its  approved  State  administra- 
tive program  in  accordance  with  section 

1522  of  the  Act  and  the  terms  and  con- 
ditions of  the  designation  agreement  en- 
tered into  by  the  Secretary  and  the  Gov- 
ernor of  the  State  pursuant  to  Subpart 
B  of  this  Part  (including  expenditures  to 
be  incurred  in  assisting  the  Statewide 
Health  Coordinating  Council  in  the  per- 
formance of  its  functions),  and  (11) 
where  the  State  Agency  is  administer- 
ing or  supervisins  the  administration  of 
the  State  medical  facilities  plan  ap- 
proved by  the  Secretary  pursuant  to 
TiUe  XVI  of  tJie  Act,  of  expenditures  to 
be  incurred  in  the  administration  of  such 
plan. 

(2)  An  assurance  satisfactory  to  the 
Secretary  that  the  State  Agency  will  ex- 
pend in  performing  the  functions  pre- 
scribed by  section  1523  of  the  Act  during 
the  fiscal  year  for  which  the  grant  Is 
sought  an  amount  of  funds  from  non- 
Federal  sources  which  is  at  least  as  great 
as  the  average  amount  of  funds  from 
non-Federal  sources  expended  for  such 
purposes  (excluding  expenditures  of  a 
non-recurring  nature)  in  the  three  fiscal 
years  immediately  preceding  the  fiscal 
year  for  which  the  grant  is  sought,  by 
the  State  for  which  such  State  Agency 
has  been  designated.  Such  assurance 
shall  be  supported  by  the  following: 

I  i)  An  itemized  statement  showing  the 
amount  of  funds  from  non-Federal 
sources  expended  by  the  State  for  carry- 
ing out  functions  described  in  section 

1523  of  the  Act  in  each  of  the  three 
fiscal  years  immediately  preceding  the 
fiscal  year  for  which  the  grant  is  sought, 
excluding  expenditures  of  a  non-recur- 
ring nature;  and 

(11)  A  description  of  the  amount  and 
sources  of  non-Federal  funds  which  will 
be  expended  by  the  State  Agency  in  car- 
rying out  the  functions  described  in  sec- 
tion 1523  of  the  Act  Onder  the  designa- 
tion agreement  during  the  grant  period ; 
and 

(3)  A  statement  of  the  amount  of 
grant  funds  requested. 

§  123.204     Grant  award. 

(a)  The  Secretary  will  award  a  grant 
imder  this  subpart  to  eixch  agency  which 

(1)  Is  designated  as  a  State  Agency 
imder  a  designation  agreem.ent; 

(2)  has  provided  the  assurance  re- 
quired by  §  123.203'b)  (2)  of  this  sub- 
part; and 

(3)  otherwise  meets  the  applicable  re- 
quirements of  the  Act  and  of  this  sub- 
part. 

(b)  The  amount  of  any  grant  under 
this  subpart  will  be  computed  as  follows: 

(1)  The  Secretary  will  allocate  to  each 
State  the  product  of  (1)  the  percentage 
which  the  State's  population  (as  deter- 
mined by  the  Secretary  from  the  latest 
available  estimate  from  the  Department 
of  Commerce)  bears  to  the  total  of  the 
populations  of  all  the  States  (as  so  de- 
termined) and  (11)  the  amount  of  ap- 
propriated funds  determined  by  the  Sec- 
retary to  be  available  for  grants  under 
this  subpart;  Provided.  That  <  A)  where 
the  amount  allocated  to  Guam.  Ameri- 
can Samoa,  the  Trust  Territory  of  the 
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Pacific  Islands,  or  the  Virgin  Islands  as  a 
result  of  5ruch  computation  Ls  less  than 
one-hsdf  of  one  percent  of  the  amount 
available  for  grants  under  this  subpart, 
.such  allocation  shall  be  increased  to  one- 
half  of  one  percent  of  such  amount  and 
the  allocation  to  other  States  reduced 
accordingly;  and  (B)  where  the  amount 
allocated  to  any  State  not  listed  in  clause 
(A)  above  as  a  result  of  such  computation 
is  less  than  one  and  one-fourth  percent 
of  the  amount  available  for  grants  under 
this  subpart,  such  allocation  shall  be 
Increased  to  one  and  one-fourth  percent 
of  such  amount  and  the  allocations  to 
other  States  reduced  accordingly. 

(2)  On  the  basis  of  the  budget  con- 
tained in  the  application  and  his  esti- 
mate of  the  amount  required  by  the  State 
Agency  to  carry  out  its  approved  State 
administrative  program  under  the  desig- 
nation agreement,  and  the  cost  of  ad- 
ministration of  the  State  medical  facili- 
ties plan  under  Title  XVI  of  the  Act,  the 
Secretary  ^ill  estimate  the  operation 
costs  of  the  State  Agency  during  the 
grant  period. 

(3)  The  amount  of  each  grant  to  a 
State  Agency  shall  be  the  lesser  of:  (1) 
the  amount  of  the  allocation  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  for  the  State  for  which  such 
State  Agency  has  been  designated; 

(ii)  75  percent  of  the  estimated  opera- 
tion costs  of  the  State  Agency  as  deter- 
mined by  the  Secretary  pursuant  to  para- 
graph (b)  (2)  of  this  section;  or 

(iU)  The  amount  requested  by  the 
State  Agency  in  its  application;  Provided. 
That  any  appropriated  funds  remaining 
after  the  application  of  paragraphs  (b) 
(3)  (i).  (11)  and  (iii)  above  shall,  on  a 
proportional  basis,  be  applied  to  Increase 
the  grants  of  those  State  Agencies  with 
respect  to  which  the  amount  described  in 
paragraph  (1)  is  less  than  either  of  the 
amounts  described  In  paragarphs  (U) 
and  (Iii) ;  Provided  further.  That  no 
State  Agency  may  receive  a  grant  which 
exceeds  either  75%  of  its  estimated  oper- 
ation coats  or  the  amount  requested  In 
its  application. 

'  c)  -All  grant  awards  shall  be  in  writ- 
ing; and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
such  funds  will  be  available  for  obliga- 
tion by  the  State  Agency. 

§  123.203      Grant  pa>-nicnts. 

The  Secretary  will  from  time  to  time 
make  payments  to  a  grantee  of  all  r  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement  for 
expenses  Incurred  or  to  be  incurred,  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  Initiation 
and  advancement  of  the  approved 
activity. 

§  123.206     Use  of  grant  funds. 

(a)  Any  fimds  granted  pursuant  to  this 
subpart,  as  well  as  other  fimds  required 
as  a  condition  of  the  grant  to  be  used 
in  performance  of  the  approved  activity, 
shall  be  expended  solely  for  the  adminis- 
tration of  the  State  medical  facilities 
plan  under  Title  XVI  of  the  Act  and  ap- 
plicable regulations  of  the  Secretary  and 
for  carrying  out  the  State  administra- 


tive program  in  accordance  with  Title 
XV  of  the  Act,  the  applicable  provisions 
of  this  Part,  the  designation  agreement, 
tmy  additional  terms  and  conditions  of 
the  grant  award,  and  the  applicable  cost 
principles  prescribed  by  Subpart  Q  of 
45  CFR  Part  74. 

(b)  Funds  granted  pursuant  to  this 
subpart  shall  be  available  for  obligation 
only  during  the  period  of  the  designation 
agreement. 

§  123.207      NomliMriminalion. 

(a)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  tlie  Civil  Rights 
Act  of  1964  (78  Stat.  252,  42  U.S.C.  2000d 
et  seq.)  and  in  particular  section  601 
of  such  Act  which  provides  that  no  per- 
son in  the  United  States  shall,  on  the 
grounds  of  race,  color,  or  national  origin 
be  excluded  from  participation  In,  be 
denied  the  benefits  of ,  or  be  subjected  to 
discrimination  under  any  program  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. A  regulation  implementing  such 
Title  VI,  which  is  applicable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  with  the  approval  of 
the  President  (45  CFR  Part  80) . 

(b)  Attention  Is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped individual  In  the  United  States 
.shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be  de- 
nied the  benefits  of,  or  be  subjected  to 
discrimination  under  any  progi-am  or  ac- 
tivity receiving  Federal  financial  assist- 
ance. 

§123.208     Grantee  acrounluhility. 

(a)  Accountiuff  for  grant  award  pay- 
ments. All  payments  made  by  the  Sec- 
retary shall  be  recorded  by  the  grantee 
In  accourrting  records  separate  from  the 
records  of  all  other  grant  funds,  includ- 
ing funds  derived  from  other  grant 
awards.  With  respect  to  each  approved 
project,  the  grantee  shall  account  for  the 
sum  total  of  all  amounts  paid  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditures  for  costs  meeting  the  re- 
quirements of  this  subpart. 

(b)  Accounting  for  non-Federal  funds. 
The  agency  shall  account  for  all  non- 
Federal  fimds  expended  during  the  grant 
period  In  carrying  out  the  approved  ac- 
tivities in  accordance  with  procedures 
jjrescrlbed  by  the  Secretary. 

§  123.209     ApplicabUitT  of  45  CFR  Part 

74. 

The  provisions  of  45  C7FR  Part  74,  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  subpart. 

§  123.210     .4dditionaI  conditions. 

The  Secretary  may  with  respect  to  any 
grant  awa^  impose  additional  condi- 
tions prior  to  or  at  the  time  of  the  award 
when  in  his  judgment  such  conditions 
are  necessary  to  assure  or  protect  ad- 
vancement of  the  approved  activity,  the 
interests  of  ttie  public  health,  or  the 
conservation  of  grant  funds. 


§  123.211  .\dditional  f^rants  to  certain 
Slate  .Vgoncies— «eetion  1536  of  the 
Act. 

In  addition  to  grants  pursuant  to  sec- 
tion 1525  of  the  Act,  a  Stat*  Agency 
designated  for  the  Virgin  Islands,  Guam, 
the  Trust  Territory  of  the  Pacific  Is- 
lands. American  Samoa,  or  any  other 
State  determined  by  the  Secretary  to 
meet  the  requirements  of  section  1536 
(a)  of  the  Act  may  receive  a  grant  un- 
der section  1516  of  the  Act.  The  provi- 
sions of  this  section  apply  to  such  grants 
to  State  Agencies  under  section  1516  of 
the  Act. 

(a)  Application.  An  application  for  a 
grant  under  this  section  must  conform 
to  the  requirements  of  42  CFR  122.203. 

(b)  Amount  of  Grant.  (1)  Where  a 
Slate  Agency  has  entered  Into  a  Condi- 
tional Designation  Agreement  under 
§  123.105  of  this  Part,  the  State  Agency 
shall  receive  a  grant  which  Is  computed 
in  accordance  with  42  CFR  122.204 
(b)(1). 

(2 )  Where  a  State  Agency  has  entered 
into  a  Full  Designation  Agreement  under 
§  123.106  of  this  Part,  the  State  Agency 
shall  receive  a  grant  which  is  computed 
in  accordance  with  42  CFR  122.204(b) 
(2>. 

(c)  Population.  For  purposes  of  deter- 
mining the  amount  of  a  grant  under  this 
section,  the  population  of  a  State  will  be 
determined  by  the  Secretary  in  accord- 
ance with  42  CFR  122.205. 

(d)  Assurance  of  expenditure  of  non- 
Federal  funds.  A  State  Agency  which 
qualifies  for  a  grant  under  this  section 
may  receive  an  increased  amount  of 
grant  funds  In  accordance  with  section 
1516  of  the  Act  and  42  CFR  122.204  where 
the  State  Agency  provides  assurance  in 
accordance  with  42  CFR  122.206  that  the 
agency  will  expend  or  obUgate  non-Fed- 
eral funds  during  the  grant  period  for 
the  purposes  for  which  grants  under  this 
section  may  be  made. 

(e)  Grant  payments.  Payments  to  a 
grantee  of  a  grant  award  will  be  made  in 
accordance  with  42  CFR  122.207. 

(f )  Use  of  grant  funds.  Funds  granted 
pursuant  to  this  section,  as  well  as  other 
funds  required  as  a  condition  of  the 
grant  to  be  used  in  performance  of  the 
approved  activity,  shall  be  expended  In 
accordance  with  42  CFR  122.209. 

(g)  Nondiscrimination.  The  provisions 
of  42  CFR  122.209  shall  apply  to  grants 
made  under  this  section. 

(h)  Grantee  accountability.  The  pro- 
visions of  paragraphs  (a)  and  (b)  of  42 
CFR  122.211  shall  apply  to  grants  made 
under  this  section. 

<1)  Applicability  of  45  CFR  Part  74. 
The  provisions  of  45  CFR  Part  74,  estab- 
lishing uniform  adniinistrative  require- 
ments and  cost  principles,  shall  apply 
to  all  grants  made  under  this  section. 

(j)  Additional  conditions.  The  Secre- 
tary may  with  respect  to  any  grant 
award  Impose  additional  conditions  prior 
to  or  at  the  time  of  any  award  when  in 
his  judgment  such  conditions  are  neces- 
sary to  assure  or  protect  advancement  of 
the  approved  project,  the  Interests  of  the 
public  health,  or  the  consen-atlon  of 
grant  funds. 
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consumers  of  health  care  who  arc  not 
providers  of  health  care. 

( d)  Not  less  than  one-third  of  the  pro- 
viders of  health  care  who  are  members 
of  the  SHCC  shall  be  direct-t)rovlders  of 
health  care. 

'ei  Where  two  or  more  hospitals  or 
other  health  care  facilities  of  the  Vet- 
erans Administration  are  located  Ih  a 
State,  the  SHCC  for  sucTi  State  shall,  in 
addition  to  the  other  members  appointed 
pursuant  to  ihi.s  section,  include,  as  an  ex 
officio  member,  an  Individual  whom  the 
Chief  Medical  Director  of  the  Veterans 
Administration  shall  have  designated  as 
a  representative  of  such  facilities.  Such 
individual  shall  be  considered  a  direct 
provider  of  health  care  for  purposes  of 
paragraph  (c)  of  this  section, 

§  123.301      [  Reserved  1 

§  123.305      [Reserved! 

§  123.306     Functium. 

A  SHCC  shall  perform  Hit  following 
functions : 

(a)  Review  annually  and  coordinate 
the  Health  Systems  Plan  C'HSP')  and 
Annual  Implementation  Plan  ("AIP")  of 
each  health  systems  agency  of  a  health 
service  area  located  in  whole  or  in  part 
within  the  State  and  report  to  the  Secre- 
tary, for  purposes  of  his  review  under 
section  1535(c)  of  the  Act,  its  comments 
on  such  HSP  and  AIP,  at  such  times  and 
In  such  form  and  manner  as  the  Secre- 
tary may  direct. 

*b)  Prepare,  and  review  and  revise  as 
necessary  (but  at  least  annually) ,  a  State 
health  plan  which  shall  be  made  up  of 
the  HSP's  of  the  health  systems  agencies 
within  the  State.  Such  plan  may,  as 
found  necessary  by  the  SHCC,  contain 
revisions  of  such  HSP's  to  achieve  their 
appropriate  coordination  or  to  dejl  more 
effectively  with  statewide  health  needs. 

(1>  In  the  preparation  and  revision  of 
the  State  health  plan,  the  SHCC  shall 
review  and  consider  the  preliminary 
State  health  plan  submitted  by  the  State 
agency  under  section  1523(a)(2)  of  the 
Act  and  §  123.106(b)  (2)  of  this  Part,  and 
shall  conduct  a  public  hearing  on  tlie 
plan  as  proposed  by  the  SHCC  and  shall 
give  interested  persons  an  opportunity  to 
submit  their  views  orally  and  In  writing. 

(1)  Not  less  than  30  days  prior  to  any 
such  hearing,  the  SHCC  shall  publish  In 
at  least  two  newspapers  of  general  cir- 
culation in  the  State  a  notice  of  Its  con- 
sideration of  the  proposed  plan,  the  time 
lid  place  of  the  hearing,  the  place  at 
which  Interested  persons  may  consiolt 
the  plan  In  advance  of  the  hearing,  and 
the  place  and  period  during  which  to  di- 
rect written  comment  to  the  SHCC  on  the 
plan. 

(h)  At  least  15  days  prior  to  sijch  pub- 
lication, the  SHCC  shall  provide  a  copy 
of  the  plan  to  the  Governor  for  purposes 
of  his  review  and  comment. 


(2)  At  such  time  and  in  such  form  and 
manner  as  the  Secretary  may  prescribe, 
the  SHCC  shall  provide  to  the  Secretary 
a  copy  of  Its  current  State  health  plan. 

(c)  Review  armually  the  budget  of  each 
health  systems  agency  located  In  whole 
or  in  part  within  the  State  and  report  to 
the  Secretary,  for  purposes  of  his  review 
under  section  1535(a)  of  the  Act,  its  com- 
ments on  such  budget,  at  such  time  and 
in  such  form  and  manner  as  the  Secre- 
tary may  direct. 

(d)  Review  applications  submitted  by 
such  health  systems  agencies  *or,  in  the 
case  of  tlie  Virgin  Islands,  Guam,  the 
Trust  Territory  of  the  Pacific  Islands, 
American  Samoa,  ai>d  any  other  State 
which  has  been  determined  by  the  Secre- 
tary to  meet  the  requirtements  of  section 
153(5 (a)  of  the  Act,  by  t\e  State  Agencies 
of  such  States)  for  granVs  under  sections 
1516  and  1640  of  the  A*  and  report  to 
the  Secretary,  at  such  tirne  and  in  such 
form  and  manner  as  the  Secretary  may 
direct,  its  comments  on  such  applications. 

(e)  Advise  the  State  Agency  generally 
on  the  performance  of  its  functions. 

(f)  Review  annually  and  approve  or 
disapprove  any  State  plan  and  any  appli- 
cation (and  any  revision  of  a  State  plan 
or  application)  submitted  to  the  Secre- 
tary as  a  condition  to  the  receipt  of  Fed- 
eral funds,  made  available  under  allot- 
ments, in  accordance  with  section  1524 
(c)  (6)  of  the  Act  and  applicable  regula- 
tions of  tlie  Secretary. 

(g)  Review  and  approve  or  disapprove 
the  State  medical  facilities  plan  prepared 
by  the  State  Agency  pursuant  to  section 
1603  of  the  Act,  on  the  basis  of  whether 
such  State  medical  facilities  plan  Is  con- 
sistent with  the  State  health  plan  pre- 
pared in  accordance  with  paragraph  ib) 
of  this  section.    • 

§  12.3. .307  Special  provision  for  member- 
fillip  of  certain  SHCC-i — Section  I, "536 
of  the  Act. 

In  the  case  of  the  Virgin  Islands, 
Guam,  the  Trust  Territory  of  the  Pa- 
cific Islands,  American  Samoa,  or  any 
other  State  determined  by  the  Secretary 
to  meet  the  requirements  of  section  1536 
(a)  of  the  Act,  the  membership  of  the 
SHCC  shall  number  not  less  than  16  nor 
more  than  30,  and  shall  be  appointed  by 
the  Governor  of  such  State  in  accordance 
with  the  provisions  of  42  CFR  122.109(b) , 
relating  to  the  composition  of  the  gov- 
erning body  of  a  health  systems  agency; 
Provided  that  in  the  case  of  the  Virgin 
Islands,  Guam,  the  Trust  Territory  of 
the  Pacific  Islands,  or  American  Samoa, 
any  of  the  requirements  of  42  CFR  122- 
109(b)  may  be  waived  by  the  Secretary 
upon  the  written  request  of  the  Governor 
supported  by  evidence  sufficient  to  sat- 
isfy the  Secretary  that  such  requirement 
cannot  be  met  or  would,  under  the  cir- 
cumstances, be  inconsistent  with  the  pur- 
poses of  the  Act. 

|FR   Doc.76-16039   Filed    6  2-76; 8  45   am) 
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MUNICIPAL   SLUDGE    MANAGEMENT 

Environmerttai  Factors:  Technical  Bcillettn 

Thi.s  Tec-hmcii  Bulletin  ha^  been  pre- 
pared to  assist  mivironmenlal  Protection 
Agency  (EPA)  [Regional  Administrators 
m  evaluating  gijant,  apphcatioas  for  con- 
,-trurtion  of  pilbLicly  owned  treatment 
works  under  section  203  a '  of  Uie  Fed- 
eral Water  P'illution  Control  Act  as 
amended  It  also  provides  designers  and 
er.ciir.eer?,  -xlth  iniormati':>n 
I'.dge  management  '"►p- 


rn'mjcipa; 
for  selectin 
tion. 

The  biilleti:.  wa-s  developed  by  an 
Agency  workgroup  until  substantial  as- 
sistance provided  by  Individuals  from  the 
Council  on  EnrironmentaJ  Quality,  the 
U.S.  Dep&rtmant  of  Agriculture,  the 
Pood  and  I>rug|  Administration,  and  the 
Department  of  ihe  .Army 

The  bulletin  addresses  only  factors 
Important  to  the  environmental  accepta- 
bility of  a  paj-ticular  sludge  management 
option.  TTie  environmental  assessment, 
en^'lronmental  impact  statement  proce- 
dure is  ased  tol  determine  the  accepta- 
bility at  a  specLaC  .site.  ThLs  procedure  is 
descnb*Hl  m  FP.A's  reep-ilation  for  ''Prep- 
arrttion  of  Er.vironmental  Impa<:t 
Statements    i4ii  FR  6,  AppendLx  I'. 

-Another  a.^t-x^^t  of  .kludge  management 
^hlch  Is  of  Krei.t  imt>orw.nce  Ls  the  cost- 
effectiveness  (if  a  proposed  sludge 
maiiagement  oii'ion.  Iriformation  on  the 
KPA  rcKs-r-eife<-' ivene-^N  program  is  con- 
tained in  App'=ndix  A 

The  reciiii.--'me!-^t,-.  of  the  .Act  for 
hik'her  levels  o:  w:i.-te-.Vii.ter  treatment 
u'lli  result  Ln  a  puo.stc^ntial  Increase  In 
the  quftntitv  '■'.  siudge  produced  at  pub- 
licly o^-ned  tr;-atment  7.orics.  Ehsposi- 
taon  of  these  sJi  idges  is  not  simple.  Meth- 
ods used  in  th<:  past  are  now  restricted 
by  specific  laws  or  regulation.s.  or  are 
subject  to  oth<  r  constraints  In  view  of 
new  informati(  n  of  environmental  sig- 
nificance. 

FPA.  contint  ing  the  work  of  its  pred- 
ecessor agenci  !s,  has  been  developing 
environmental]  7  acceptable  methods  for 
the  management  of  municipal  sludge 
since  the  enactment  of  the  first  Fed- 
eral water  pol  ution  control  laws.  The 
initial  phases  )f  the  research  program 
were  concemec  with  the  characteristics 
and  dewaterin  ?  properties  of  primary 
and  secondarj  sludge  because  of  the 
need  to  dewat^r  sludge  before  its  ulti- 
mate disposal  rhe  current  program  em- 
phasis has  shifted  toward  development 
of  improved  teciinology  for  returning 
the  sludges  tc  the  environment  in  an 
ecologically  acceptable  manner.  Also, 
the  Agency  is  requiring  new  measures, 
such  as  sourcp  control  and  pretreatment 
which  shf  .:j  rtduce  the  heavy  metals 
problem  a.b^o<:>ited  with  sewage  sludges. 

The  Agency  has  been  aware  of  the 
growing  sludge  dispasal  problem  and  the 
need  to  verify  and  expand  the  technol- 
ogy that  is  no«?  being  utili2ed.  For  ex- 
ample, a  lorn  [-term  land  application 
project  has  been  directed  at  determining 
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the  beneficial  uses  of  sludge  for  strip 
mine  reclamation  and  for  soil  enrich- 
ment in  crop  production.  These  studies 
have  carefully  monitored  the  heavy 
metals  uptake  In  various  forage  and 
grain  crops* 

A  large  increase  In  the  amount  of 
sludge  generated  has  occurred  with  the 
use  of  chemical  precipitant*  for  nutrient 
control  and  the  upgrading  of  secondary 
treatment  facilities.  The  Agency  has 
been  active  developing  new  technol- 
ogy for  solving  the  problem.  Including 
recovery  and  reuse  of  the  chemical  ad- 
ditives. 

EPA  will  continue  its  comprehensive 
re.-iearch  prognun  for  municlpcil  waste- 
water sludge  processing,  utilization  and 
di:<i:o>al.  This  program  will  concentrate 
on  demonstration  of  new  technologies 
which  will  recycle  or  reuse  sludges,  or 
recover   residuals  contained  In  sludges. 

For  example,  new  technologies  are 
being  examined  to  determine  if  there 
are  cc^t-effet.^Uve  methods  fT  [.'rfxiiic- 
mg  or  recovering  marketable  prodi^rts 
In  the  processing  of  sludge.  Th****  prod- 
ucts may  Include:  metals  recovery, 
simpie  organic  acids,  fertilizer  bases, 
501]  conditioners,  methane,  and  the  re- 
covery of  process  heat. 

Health  effects  research  will  Include 
investigation  inUj  land  application,  dis- 
infection, and  composting.  The  health 
effects  of  airborne  contaminants  from 
incineration  and  the  improved  technol- 
ogy for  reducing  or  eliminating  pollut- 
ant emissions  will  be  evaluated.  It  Is 
also  EPA's  Intent  to  continue  coopera- 
tive agreements  with  other  local.  State 
and  Federal  agencies. 

The  Technical  Bulletin  Is  based  on 
current  knowledge.  It  will  be  modified 
from  time  to  time  as  additional  infor- 
mation becomes  available  from  current 
and  future  research,  development,  and 
demonstration  projects  as  outlined 
above.  New  research,  development,  and 
demonstration  projects  which  offer  po- 
tential for  reducing  costs  or  Imrwoving 
technology  are  encouraged;  this  In- 
cludes projects  that  do  not  meet  the  spe- 
cific criteria  of  the  bulletin,  If  there  Is 
reason  to  believe  that  they  will  even- 
tually be  acceptable. 

During  the  development  of  this  Tech- 
nical Bulletin,  considerable  disagreement 
surfaced  on  the  topic  of  utilizing  sewage 
sludges  by  application  to  agricultural 
lands.  Although  utilization  of  sewage 
sludges  as  a  resource  to  recover  nutrients 
and  other  benefits  has  been  encouraged 
by  PL  92-500  and  the  EPA  Science  Ad- 
visory Board,  the  workgroup  members 
and  others  involved  In  developing  this 
Technical  Bulletin  have  received  con- 
flicting opinions  concerning  the  overall 
merits  vs  hazards  of  applying  sludges  to 
cropland.  Possible  adverse  eflfects  upon 
the  human  food  chain  (e.g.,  potential  for 
increasing  himian  cadmium  intake)  has 
remained  a  major  concern  expressed 
whenever  this  practice  te  considered.  The 
relative  risks  of  applying  sewage  sludges 
to  croplands,  when  compared  to  other 
routes  through  which  these  contami- 
nants enter  the  human  diet,  have  yet  to 
be  determined. 


Because  of  the  wide  Interest  In  this 
subject,  EPA  Is  soliciting  comments  on 
the  proposed  bulletin.  In  particular,  views 
and  data  are  solicited  on  publicly  accept- 
able sludge  management  alteraatives, 
the  occurrence  of  heavy  metitls  in  sludge, 
the  control  of  these  contaminants  In  the 
agricultural  use  of  sludge  to  prow  foods, 
and  related  impacts  upon  tiie  human 
food  chain.  This  bulletin  places  primary 
reliance  on  the  Food  and  Drug  Adniini.'-- 
tratlon  and  the  U.S.  Department  of  Agri- 
culture to  establish  recommendations  for 
acceptable  levels  of  heavy  metixls  in  food 
crops  and  best  agricultural  practices  for 
sludge  application  to  agric\iJtural  land.*-. 

Interested  person.s  should  submit  writ- 
ten comments,  views,  or  data  to  the  Di- 
rector, Mimiclpa!  Construction  Division 
(WH^47),  Office  of  Water  Program 
Operations.  Environmental  Protection 
Agency,  Washington,  DC.  20460.  All  such 
communications  received  prior  to  90  days 
from  publication  of  the  proposed  tech- 
nical bulletin  in  the  Federal  Register 
will  be  considered  tn  developing  the  final 
Technical  Bulletin  If  the  degree  of  pub- 
lic Interest  In  the  utilization  of  sewape 
sludge  expressed  during  the  public  com- 
ment period  indicates  a  major  concern, 
public  hearings  will  be  held  prior  to  pub- 
lishing the  final  document. 

Dated:  May  18, 1976. 

Andrew  W.  Breujenbach, 
Assistant  Administrator, 
Water  and  Hazardous  Materials. 
Technical  Buixetin 

municrpal  sludge  management; 
envxeon  mental  factors 

Proposed  for  Public  Comment 

ThlB  document  Is  a  preliminary  draft  it 
has  not  b^en  formally  released  by  EPA  and 
should  not  at  this  stage  be  construed  to  rep- 
resent Agency  policy.  It  Is  being  circulated 
for  comment  on  Its  technical  accuracy  and 
policy  impUcations. 
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CHAPTER    I 

Introdttction 

11.  The  treatment  of  wastewaters  for  pol- 
lutant removal  produces  not  only  relatively 
clean  water  for  discharge,  but  also  a  signif- 
icant quantity  of  residue  material.  For  do- 
mestic sewage,  treated  In  publicly  owned 
plants,  this  residue  Is  essentially  organic  in 
nature,  although  measurable  quantities  pi 
metal,  minerals,  and  other  compounds  are 
also  invariably  present.  Where  Industrial 
wastewaters  are  treated  together  with  domes- 
tic sewage,  the  potential  for  additional  for- 
eign materials  in  the  resulting  sludge  Is  In- 
creased. Further,  pathogenic  organisms  In 
sewage  may  survive  the  wastewater  treatment 
proces.s  and  remain  in  the  residue. 

1-2.  Depending  upon  the  composition  of 
the  wastewater  treatment  plant  sludge,  the 
qxiantity  involved,  and  the  disposal  method, 
disposal  of  this  residue  material  can  have  a 
significant  Impact  on  the  environment.  It  i«> 
essential  for  wastewater  treatment  Installa- 
tions to  consider  the  proper  disposal  of  sludge 
produced  as  well  as  the  proper  disposal  of 
treated  wastewater. 

The  requirements  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  empha- 
size the  need  for  environmentally  .sound 
means  for  sludge  disposal.  The  national  re- 
quirement for  secondary  treatment,  for 
example,  will  not  only  restilt  In  production 
of  a  greater  quantity  of  sludge  than  before, 
but  will  also  resiUt  in  greater  quantities  na- 
tlMiwlde,  and  possibly  more  concentrated 
forms  of  contaminants  prjesent  In  the 
sludge. 

1-3.  Tlie  disposition  of  wastewater  treat- 
ment plant  sludges  Is  a  complex  problem.  It 
can  affect  simultaneously  air,  land,  and 
water,  and  encompass  such  varied  consider- 
ations   as    hiunan    health,    animal    health. 


'  Appendices  I  and  in  through  VI  filed  M 
part  of  the  original  document. 


plant  growth,  and  protection  of  ground  and 
surface  water  from  pollution.  EPA  Regional 
AdmlBlstrators  consider  these  matters  aa 
they  evaluate  sludge  disposal  systems  in- 
cluded m  the  design  of  publicly-owned  treat- 
ment works  for  which  construction  grant 
applications  are  made.  Despite  the  still  lim- 
ited Information  available  on  the  complex 
Issue  of  sludge  utilization  and  disposal,  the 
need  for  definition  of  a  baseline  of  acceptable 
.kludge  utilization  or  disposal  practice  re- 
mains. 

1-4.  For  the  reasons  cited  above,  a  clear 
.statement  of  acceptable  methods  for  sludge 
utilization  or  disposal  Is  presented  in  this 
document.  This  technical  bulletin  provides 
i^uidance  on  the  factors  to  be  considered  in 
the  environmental  assessment  and  on  general 
agency  policy  to  be  used  in  reviewing  the 
facts  of  a  partlctilar  situation.  The  methods 
listed  are  based  upon  current  knowledge.  No 
attempt  Is  made  to  imply  that  the  listed 
methods  are  optimum  for  sludge  utilization 
or  disposal,  but  rather  to  state  that  adverse 
environmental  factors  associated  with  each 
method  may  be  tolerable  under  certain  site 
condition.^  The  determination  of  acceptabil- 
itv  is  ba.sed  on  the  environmental  as^sess- 
nient  and.  if  necessary,  the  environmental 
Impact  statement  for  a  speclflo  project. 

1-6  The  bulletin  Is  divided  into  two  dis- 
tinct parts.  The  first  part  includes  methods 
in  which  the  sludge  is  utilized  as  a  resource. 
Tlie  second  part  includes  those  methods  In 
which  the  sludge  Is  not  utilized  for  any  bene- 
ficial purpose. 

16.  Methods  which  appear  to  have  great 
promise,  but  which  have  not  been  used  in 
existing  facilities,  are  not  included  in  this 
list.  As  these  developing  methods  are  dem- 
onstrated In  pr,actlcai  use.  and  as  supporting 
information  Is  obtained,  they  will  be  added 
lo  the  list  of  nccept.able  methods.  Because  It 
IS  the  policy  of  EPA  to  encourage  and. 
where  jicsslble,  assist  in  the  development  of 
new  or  advanced  wastewater  treatment  pro- 
cedures. Federal  prant  funds  may  be 
awarded  for  the  construction  of  sludpe  utili- 
zation or  disposal  facilities  not  In  the  bulle- 
tin, provided  sufficient  Information  is  pre- 
sci'Ht-d  by  the  grant  applicant  to  determine 
that  these  facilities  would  meet  applicable 
statutory  and  regulatory  requirements  and 
'.vosid  be  environmentally  acceptable. 

17.  I>ropfr  operation,  maintenance,  and 
inf>iiit()ring  of  sludge  utilization  or  disposal 
prsictires  are  essential  to  ensure  that  adverse 
Environmental  effects  do  not  result.  Grant 
applicants  must  demonstrate  that  they  will 
have  managers,  operators,  and  resources 
necessary  to  achieve  and  maintain  the  re- 
r;'iirpd   performance  on   a  coiitlnuintr   basi.s 

CHAPTFR    ir 

.^t'.dge  Vtilv.ation  Methods 

2-1  General.  Becavi.'e  land  application  of 
sludge  conserves  organic  matter,  nitrogen, 
phospiiorus,  and  certain  essential  trace  ele- 
ments, such  utilization  Is  encouraged  when 
it  Is  supported  toy  environmental  assessment 
and,  if  necessary,  an  environmental  Impact 
statement. 

SpeclficaUy.  stabill/'atlon  of  sludge  and 
sub.seqtient  land  application  for  eiUiance- 
ment  of  parks  and  forests  and  reclamation  of 
poor  or  damaged  terrain  should  be  considered 
for  the  utUlzatlon  of  sludge.  Application  of 
stabilized  sludge  to  agrlcultiu-al  lands  on 
which  crops  entering  the  human  food  chain 
win  not  be  grown  may  also  be  regarded  as 
an  environmental  acceptable  method  of 
sJude  disposal.  However,  application  of  sludge 
to  lands  on  which  crops  entering  the  human 
food  chain  wlU  or  may  be  grown  must  bo 
examined  closely  In  terma  of  protection  of 
human  health  and  future  Isuid  productivity. 
Priority  consideration  Should  be  given  to 
non-agricultural  uses. 


2-2.  Information  for  Project  Evaluation. 
2-2.1  Sludge  Characteristics.  Bludge  from 
existing  plants  should  be  tested  to  deter- 
mine nutrient  values,  heavy  metals,  and 
other  constitu tents  which  may  be  economi- 
caUy  recycled  or  cavise  environmental  dam- 
age. The  specific  tests  and  test  schedule 
should  be  based  on  regulatory  requirement**, 
this  bulletin,  the  Intended  use  of  the  sludge, 
and  contaminants  likely  to  be  present.  For 
new  projects.  It  will  be  necessary  to  estinwte 
the  sludge  characteristics.  Some  Indication 
may  be  available  from  pilot  plant  studies, 
but  such  studies  are  rarely  conducted  at 
smaller  plants. 

Where  sludges  are  to  be  applied  to  agricul- 
tural land.  Industrial  users  of  municipal 
wastewater  treatment  works  should  be  re- 
quired to  pretreat  their  wastewaters  to  mini- 
mize the  presence  of  heavy  metals  and  other 
sludge  contaminants  from  industrial  sources. 
Pretreatment  may  be  required  beyond  the 
Federal  pretreatment  standards  in  40  CFR 
528.  (See  Federal  Guidelines:  Pretreatment 
of  Pollutants  Introduced  Into  Publicly 
Owned  Treatment  Works.)  However,  quan- 
tities of  these  materials  also  may  be  present 
In  wastewaters  usually  considered  of  non- 
industrial  origin. 

In  developing  pretreatment  programs, 
special  attention  must  be  given  to  the  dis- 
posal of  sludges  created  or  materials  removed 
during  the  pretreatment  process.  Disposal  of 
these  materials  must  be  In  an  environmen- 
tally sound  msirmer. 

2-2.2  Site  Soils.  For  u.se  of  sludge  on  agri- 
cultural land,  the  soils  should  be  tested  for 
cation  exchange  capacity,  pH.  and  back- 
ground hea\T  metals.  These  tests  can  be  ar- 
ranged through  the  Agricultural  ExtenMoa 
Ser\'ice  or  other  laboratories.  The  number 
and  extent  of  these  tests  may  be  redticed  or 
waived  for  largely  domestic  Mudges  where 
the  application  rates  are  low  (paragraphs 
2-3.10  and  2-4),  or  where  the  tests  are  not 
significant  to  a  specific  project  (such  as  ap- 
plication to  non-agricultural  lands) .  or 
where  adequate  soil  survey  information  al- 
ready exists. 

2  2.3  Ground  Water  A  review  of  existing 
Information  and.'or  an  investigation  of  soil 
and  ground  water  conditions  shotild  be  made 
for  sites  where  sludge  is  to  be  applied  to  the 
land.  Tlie  extent  of  tlie  evaluation  should  be 
based  on  the  size  of  the  project  and  the 
relation  to  ground  water.  Maintaining  the 
pH  of  the  combined  soli  and  sludge  above  6.5 
will  prevent  solubilization  and  migration  of 
most  metal  Uiiis. 

2-3  General  Require'rients  fiyr  Land  Ap- 
plication of  Sludges 

2-3.1  Stabiti--:ali(m.  Before  land  applUM- 
tion,  sludge  must  be  stabilized  to  reduce 
public  health  hazards  and  to  prevent  nui- 
sance odor  conditions.  The  stabilization 
method  most  frequently  used  is  anaerobic 
digestion,  but  there  are  numerous  other  ac- 
ceptable method.^. 

Experience  shows  that  consistent  and 
effective  control  of  odors  Is  a  major  factor 
In  the  acceptability  of  land  application.  The 
odor  conditions  are  closely  related  to  anaer- 
obic bacterial  action  on  volatUe  organic 
matter  in  both  the  liquid  and  solid  portions 
of  the  sludge.  Either  a  high  degree  of  reduc- 
tion of  volatile  matter,  or  chemical  treaf.- 
ment  to  Inhibit  bacterial  action.  Is  necessary 
to  prevent  jiiiisance  odors. 

The  degree  of  volatile  matter  reduction 
achieved  by  an  aerobic  digestion  may  vary 
greatly,  depending  on  the  basic  dlgestor 
design  and  the  percentage  of  volatile  solldit 
In  the  raw  sludge.  Well  designed  and  care- 
fully operated  high  rate  anaerobic  dlgestorw 
can  sufficiently  digest  sludge  to  control  odor» 
and  pathogens  when  the  sludge  la  digested 
for  10  days  at  95  degrees  P.  High  rate  diges- 
tion  requires  close  operational  control   tyf 
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Operational  and  monitoring  data  must  be     in   sludge-treated   soil,   as   well   as   mercury,     where  crops  In  the  humau  food  chain  are  la- 
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2-3.4  Puhlic  access  must  be  co:i  trolled  by 
either  positive  barriers,  such  as  fences,  or 
by  remoteness  of  the  site.  Where  this  is  not 
done,  the  number  of  pathogens  in  the  sludge 
should  be  reduced  ( paragraph  2-3.2 ) . 

2-3.5  Groundwater  Protection.  Projects  for 
land  application  of  sludges  will  be  designed 
so  that  the  p>ermanent  groundwaters 
(groundwater  which  Is  not  removed  from 
the  ground  by  an  under-drain  system  or 
other  mechanical  means)  in  the  zone  of 
.•saturation  (where  the  water  Is  not  held  in 
the  ground  by  capillary  tension)  will  be  pro- 
tected from  pollution.  Consideration  should 
h.>  given  to  the  extent  of  the  project,  the 
quality  of  the  groundwaters,  and  the  fact 
that  groundwater  is  typically  used  for  drink- 
ing water  supply  with  little  or  no  additional 
treatment.  Also,  in  some  areas,  groundwater 
recharge  of  surface  streams  may  be  signif- 
icant, l^ectfic  groundwater  criteria  for  land 
application  systems  are  contained  in  the  EPA 
publication,  "Alternative  Waste  Management 
Techniques  for  Best  Practicable  Waste 
Treatment"  (E3'A-40/9-75-013.  Appendix  II). 

2-3.6  Controlling  Surface  Water  Runoff. 
Surface  water  runoff  must  be  controlled  to 
prevent  violation  of  water  quality  standards 
which  might  result  from  the  migration  of 
sludge  contaminants  Into  receiving  bodies 
of  water.  Cont«Unnient  and  controlled  release 
of  runoff  from  sludge  application  areas,  or 
effective  erosion  control  methods,  must  be 
practiced  as  necessary.  Consideration  must 
also  be  given  to  dissolved  materials  which 
may  leach  out  of  the  sludge  into  surface 
runoff. 

2-3.7  Sludge  Application  Methods.  Liquid 
digested  sludge  may  be  applied  to  the  land 
by  using  various  methods,  such  as  a  tank 
truck,  plow  injection,  or  ridge  and  furrow 
spreading.  Stabilized  sludge,  or  composted 
material  from  digested  sludge,  may  al.so  be 
spread  upon  the  land.  If  desired,  the  sludge 
can  be  Incorporated  Into  the  soil  by  plow- 
ing, discing,  or  other  similar  methods.  The* 
use  of  Incorporation  and  injection  methods 
l9  encouraged  as  a  means  of  Improving 
public  acceptance  of  sludge  application  by 
decreasing  possible  odor  generation  and  un- 
sightly deposits  on  crops. 

Spray  application  of  digested  sludge  to 
the  land  is  acceptable  when  the  transport 
of  aerosols  beyond  the  boundaries  of  the 
application  area  Is  minimized.  The  lise  of 
low  pressure  sprays,  short  risers,  or  remote- 
ness of  application  sites  Is  suggested.  When 
spraying  at  low  pressures,  the  sludge  should 
be  screened  to  prevent  nozzle  plugging. 

2-3.8  Application  Rates.  The  sludge  ap- 
plication rate  per  acre  must  be  managed 
to  ensure  that  environmental  requirements 
are  met.  It  is  not  possible  to  give  a  rate, 
or  even  an  upper  limit,  which  would  be  uni- 
versally applicable,  since  the  limit  varies 
widely  and  must  be  determined  for  each  site. 
Application  rates  can  be  estimated  based 
on  experience,  site  exploration  data,  or  test 
plot  data. 

Nitrogenous  substances  usually  limit  an- 
nual application  rates.  The  rate  of  sludge 
application  to  agricultural  land  must  be 
consistent  with  the  use  of  nitrogen  by 
agronomic  crops  to  prevent  nitrate  pollution 
of  groundwater.  The  Information  required 
to  establish  a  sludge  i^ipllcatlon  rate  In- 
cludes: (1)  total  and  Inorganic  nitrogen  con- 
tent of  sludge;  (2)  nitrogen,  phosphorous, 
and  potassium  requirement  of  crop  grown; 
and  (3)  soil  test  for  available  phosphorous 
and  potassium.  Supplemental  fertilizer, 
especially  potassium,  may  be  needed  to  op- 
timize crop  production.  As  a  guide,  sludge 
application  rates  should  be  such  that  the 


total  amount  of  plant  available  nitrogen 
added  is  no  greater  than  twice  the  nitrogen 
requirement  of  the  crop  grown.  Plant  avail- 
able nitrogen  Includes  that  mluerallKed  from 
the  soil  and  the  Inorganic  sludge  nitrogen 
(ammonium  and  nitrate),  plus  a  minerali- 
zation rate  of  15  to  20  percent  of  the  sludge 
organic  nitrogen  for  the  first  growing  season. 
and  3  percent  of  the  residual  sludge  nitro- 
gen for  three  subsequent  growing  seasons. 
Volatilization  of  ammonia  from  surface  ap- 
plied sludge  should  be  taken  Into  account; 
experience  has  shown  that  about  50  percent 
of  this  nitrogen  may  be  lost  if  the  material 
is  not  Immediately  incorporated.  USDA  and 
State  Agricultural  Experiment  Stations 
should  be  contacted  to  obtain  plant  nitro- 
gen, phosphorous  and  potassium  require- 
ments and  soil  test  Information.  Site  moni- 
toring should  be  the  responsibility  of  the 
municipality. 

It  is  possible  that  the  presence  in  the 
sludge  of  certain  salts,  phosphorous  com- 
pounds, metals,  radlonucleldes  and  other 
materials  may  also  limit  application  rate.s  in 
specific  Instances.     ' 

Each  prospective  land  application  site 
should  be  assessed  on  an  individual  basis, 
with  consideration  given  to  both  sludge 
characteristics  and  soil  characteristics. 

Sludge  Is  generated  relatively  constantly 
throughout  the  year.  The  application  rate 
must  be  harmonized  with  the  crop  growing 
season.  A  mass  balance  is  necessary  to  deter- 
mine the  amount  of  sludge  storage  required 
during  intervals  when  the  sludge  Is  not  ap- 
plied to  the  land. 

2-3.9  System  Operation.  The  grant  ap- 
plicant must  show  the  capability  to  manage 
and  operate  the  system.  Operational  aspects 
to  be  described  In  the  operation  and  mainte- 
nance manual  include  the  monitoring  plan, 
review  of  monitoring  data,  action  to  be  taken 
when  monitoring  indicates  a  problem,  and 
sources  of  additional  expert  guidance. 

2-3.10  Monitoring.  The  grant  applicant 
must  develop  and  Implement  a  plan  for 
adequate  monitoring  of  each  land  applica- 
tion site  where  the  application  rate  will 
exceed  10  dry  tons/acre/ year  for  liquid  di- 
gested sludge,  or  50  dry  tons/acre  over  a 
three  year  period  for  dried  or  dewatered 
sludge.  Use  of  bagged-sludge  fertilizer  prod- 
ucts for  the  retail  market  will  not  require 
Bite  monitoring.  However,  producers  of 
bagged-sludge  fertilizer  products  are  en- 
couraged to  Incorporate  pathogen  destruc- 
tion In  their  sludge  conditioning  processes 
and  to  avoid  higher  level  heavy  metals  con- 
tent sludges  for  this  purpose. 

The  Bite  monitoring  plan  must  be  specifi- 
cally designed  for  applicable  local  conditions. 
and  Is  to  include  consideration  of  heavy 
metals,  persistent  organlcs,  pathogens,  and 
nitrates  in  groundwater,  surface  water, 
sludge,  and  soils. 

The  size  of  the  project  and  nature  of  the 
lands  to  which  sludge  la  being  applied  Is 
Important.  For  new  projects.  It  will  be  neces- 
sary to  estimate  the  sludge  characteristics 
and  crop  resfxm-se.  Where  required,  monitor- 
ing should  be  more  frequent,  at  least 
Initially,  until  successful  performance  Is  as- 
sured. 

2-3.11  Surveillance  of  Operation  and  Mon- 
itoring. The  operation  and  monitoring  data 
of  the  system  must  be  periodically  reviewed 
to  en.«;ure  satisfactory  performance.  Where 
there  Is  not  a  local  or  state  program  for  this 
purpose,  an  alternative  Independent  review 
will  be  necessary.  This  cotild  be  done  by  a 
consultant  or  by  an  agrlctiltural  extension 
service.  The  grant  application  should  show 
the  arrangements  made  for  surveillance. 
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Operational  and  monitoring  data  must  be 
available  to  authorized  EPA  reprebeutativee 
on  request, 

2~i.  Additional  Requirements  for  Sludge 
Application  to  Agricultural  Lands.  In  addi- 
tion to  the  foregoing  general  requirements, 
the  application  of  sludge  to  agricultural 
lands  which  may  be  used  to  grow  crops 
must  be  accomplished  so  as  to  ensure  crop- 
land resources  are  protected  and  harmful 
contaminants  are  not  accumulated  in  the 
htunan  food  chain.  Review  of  projects  which 
Include  application  of  sludge  to  agricultural 
lands  must  be  based  on  informed  Judgment 
and  fully  consider  the  conditions  specific  to 
a  given  site. 

2-4.1  Projects  of  Minimal  Concern.  Some 
projects  are  clearly  of  minimal  concern 
either  because  of  their  relative  size  and  Im- 
pact or  because  they  are  controlled  by  other 
means.  An  environmental  assessment  involv- 
ing testing  of  the  sludge  for  heavy  metals 
und  pathogens  will  verify  this  is  the  case  for 
the  particular  project.  In  these  cases  of  lesser 
concern,  the  project  should  conform  with  the 
foregoing  general  requirements,  but  need 
not  necessarily  conform  with  each  of  the 
specific  limits  and  monitoring  requirements. 
Examples  of  this  type  of  project  include: 

a.  Where  the  design  flow  of  the  publicly 
owned  tre«tinent  works  Is  le.ss  than  one  mil- 
lion gallons  per  day.  This  is  particularly  the 
case  where  there  are  no  Industrial  visers  of 
the  system  and  the  application  rates  are  low. 

b.  Where  the  sludge  is  applied  to  publicly 
owned  or  lea.sed  land  dedicated  to  receive 
sludge.  Controls  should  be  imposed  to  ensure 
there  Is  no  misuse  of  this  land.  Where  the 
land  has  received  unusually  hlc;h  amounUs 
of  metals,  FDA  clearance  should  be  obtained 
before  usln^  crops  from  such  land  in  the 
human  food  chain. 

c.  Where  the  existing  sludfje  operation  is  a 
commercial  activity,  producing  bagged  prod- 
ucts. In  this  case,  there  should  be  a  tempo- 
rary variance  for  non-conforming  sludges 
with  an  acceptable  schedule  established  to 
conform  with  applicable  requirements  such 
as  metals  and  pathogens.  New  project*  should 
not  be  exempted. 

d.  For  larger  projects,  or  those  not  other- 
wise controlled,  consideration  must  be  given 
to  the  extent  of  additional  resources  available 
for  control  and  monitoring.  Some  demonstra- 
tion projects  have  the  capability,  including 
iu-house  effort  and  expert  assistance,  to  In- 
tensively monitor  and  evaluate  the  project  as 
it  develops.  Tliese  work  closely  with  EPA, 
USDA  and  FDA.  as  well  as  State  authorities, 
to  ensure  satisfactory  results.  In  effect,  the 
criteria  for  these  demonstration  projects  are 
subject  to  continuing  modification  as  infor- 
mation is  developed.  For  these  demonstration 
projects,  the  grant  review  should  Include  the 
availability  of  resources  for  evaluating  proj- 
ect performance,  the  management  arrange- 
ments for  surveillance  of  the  project,  and 
review  by  other  interested  agencies  such  as 
FDA  and  USDA. 

2-4.2  Protection  of  Food  Products  and 
Agricultural  Lands.  Regulations  exist  to  con- 
trol the  level  of  mercury  and  persistent  or- 
ganic chemicals,  such  as  pesticides  and  poly- 
chlorinated  blphenyls  (PCB's).  In  certain 
components  of  the  food  chain.  However,  sim- 
ilar guidelines  have  not  been  established  for 
all  trace  elements  In  foods.  When  standards 
are  Implemented,  those  sludge  applications 
Involving  crops  In  the  human  food  chain 
will  have  to  be  adjusted  to  conform.  Cad- 
mium and  lead  are  of  p£ut.lcular  concern  in 
municipal  sludge  and  In  some  crops  grown 


in  sUidge-treated  aoil,  ae  well  as  mercury, 
arsenic,  selenium,  and  persistent  organics 
such  as  pesticides  and  PCB's. 

Because  of  the  wide  variety  of  conditions 
that  can  affect  the  level  of  heavy  metals  that 
may  be  toxic  to  plants  or  taken  up  by  the 
crop  and  eventually  consumed  by  humans  as 
part  of  their  diet,  absolute  numerical  lim- 
itations are  not  appropriate.  It  is  recom- 
mended that  the  project  conform  to  any 
llnutatlons  established  by  FDA  or  USDA. 
Wliere  a  .sludge  relatively  high  in  heavy 
metals  content  is  used,  the  following  meas- 
ure.s  are  prudent: 

Reduce  heavy  metals  contamination  in  the 
sludge  by  pretreatment  of  wastewaters  from 
industrial  u.sers; 

Maintain  a  high  pH  i  above  6.5)  In  the  com- 
iiiiifd  sludge  and  soil; 

Concentrate  on  growing  grain  crops  as 
opposed  to  leafy  vegetables: 

Intensify  monitoring  of  heavy  metals  in 
the  .sludge,  soil,  and  plant  tissues. 

Even  though  stabilization  methods  are 
used,  additional  precautions  should  be  taken 
when  sludge  Is  used  for  agricultural  purposes 
ipiir:\^rnph  2-3.2).  Under  certain  conditions, 
■specific  ors-inisms  may  survive  in  the  soil 
for  extruded  perlod,s.  Consequently,  sludge- 
treated  land  .should  not  be  used  for  growing 
liiiinan  food  crops  to  be  eaten  raw  until  three 
years  after  .sUidge  application.  For  orchard 
crops  eaten  raw.  heat  dried  sludge  can  be 
ii.sed  provided  the  project  Is  approved  by  the 
F'X5d  and  Drue  Administration. 

Application  methods  are  encouraged  that 
h.ive  been  demonstrated  to  prevent  direct 
contact  of  the  sludge  and  the  crop  to  be 
consumed.  Wliere  .such  methods  ore  not  em- 
ployed, sludge  shall  be  negative  for  Sal- 
ftoneHa  and  Ascaris  ova  if  applied  to  crops 
normally  cooked  In  the  home  before  con- 
sumption, but  marketed  without  being  sub- 
jected to  a  process  which  is  lethal  to  patho- 
genic microorganisms  and  parasites.  This 
&\fiO  applies  to  sltid^'e  use  on  dairy  pastures. 
Forage  and  pasttire  crops  should  not  be  con- 
sumed by  animals  while  these  crops  are  phys- 
ically contaminated  by  sludge.  Grazing  ani- 
mals should  not  be  permitted  on  pastures 
before  thorough  removal  of  sludge,  by  rain 
or  some  similar  method.  Where  there  Is  a 
risk  of  direct  Ingestion  of  the  sludge  by  graz- 
ing animals,  the  lead  content  of  the  sludge 
should  not  exceed  1.000  mg/kg  dry  sludge 
and  the  cadmivim  content  should  not  exceed 
20  mg  kg  dry  sludge. 

2-4.3  Use  of  Other  Sludges.  Tlie  criteria  in 
the  preceding  subparagraphs  are  based  on 
limited  Information  and  are  conservative  in 
defining  sludge  acceptable  for  land  applica- 
tion. Other  sludges  may  also  be  acceptable, 
including  some  which  do  not  In  every  respect 
fall  within  the  above  criteria.  These  sludges 
should  only  be  used  under  certain  carefully 
defined  and  controlled  conditions.  Regional 
Adnilnlstrators  should  work  closely  with 
grant  applications  desiring  to  use  these 
sludges  in  land  application  projects.  Tech- 
nical a«t8lst*nce  to  resolve  specific  questions 
Is  available  from  EPA  Headqtiarters  and  from 
the  EPA  National  Environmental  Research 
Centers,  especially  the  Advanced  Waste 
Treatment  Research  Laboratory.  Technical 
assistance  Is  also  available  from  the  Food 
and  Drug  Administration  and  USDA  and 
State  Agricultural  Experiment  Stations. 

2-4.4  Project  Review.  When  the  project  in- 
dudee  sludge  application  to  agrlciUtiu^ 
lands,  the  facility  plan  should  be  reviewed  by 
the   US.    Department    of    Agriculture    and, 


where  crops  in  the  human  food  chain  are  In- 
volved, by  the  Food  and  Drtig  Administration. 
This  review  Is  ptutlcularly  Important  for 
larger  projects,  high  sludge  application  ratea 
(paragraph  2-3.10),  eoid  where  the  sludge 
contains  higher  amounts  of  contamlnant<i 
(paragraph  2-4.2) . 

2-4.5  Monitoring  Requirements.  Products 
in  the  human  food  chain  grown  on  sludge 
amended  soil  should  be  monitored  for  heavy 
metals  (cadmium,  lead,  arsenic,  selenium, 
zinc,  copper,  nickel,  and  mercury),  persistent 
organlcs  (chlorinated  peeticldee,  PCB's,  etc.). 
and  pathogens  (paragraph  2-4.2).  At  this 
time  it  appears  that  Salmonella  and  Ascans 
ova  would  be  the  pathogens  of  choice  tor  a 
monitoring  program.  The  monitoring  pro- 
gram (paragraph  2-3.10)  should  be  expanded 
to  Include  this  testing  when  human  food 
products  grown  are  subject  to  contact  wiUi 
the  applied  sludge.  These  requirements 
should  apply  for  any  project  with  an  applica- 
tion rate  grreater  than  10  dry  tons  sludge  pt-r 
aoip 

Ch.\pter  III 
Sludge  Disposal  Methods 

3-1.  Sanitary  Landfill 

3-1.1  General  Sanitary  landfill  of  sludg'*, 
either  separately  or  along  with  municipal 
solid  waste.  Is  acceptable  when  supported  by 
the  environmental  assessment  and.  If  neces- 
sary, an  environmental  Impact  statement. 

3-1.2  Landfill  Procedures.  A  sanitary  land- 
fill accepting  sludge  must  be  designed  and 
operated  In  accordance  with  E3'A  Ouldellnt-d 
for  Land  Disposal  of  Solid  Wastes  (40  CPR 
241  Appendix  III) .  Wliile  it  Is  lecognired  that 
the  guidelines  were  developed  for  solid  waste 
at  Federal  facilities,  operation  of  a  sanitary 
landfill  accepting  sludge  should  be  consistent 
with  the  requlrcment.s  and  recommendntioji.s 
contained  in  the  guidelines 

3-1.3  Odor  Control.  The  sanitary  landfill 
must  be  operated  so  as  to  prevent  niiLsance 
odors.  Normally,  the  sludge  mast  be  stabil- 
ized as  deM-ribed  for  land  application  (para- 
graph 2-3.1), 

3-1.4  Precautions  for  Protection  of  Puhl-ir 
Health.  Sludge  stabilization  and  the  daily 
soil  cover  are  generally  adequate  protection 
from  direct  health  ha^^rds.  Additional  pre- 
cautions may  be  necessai-y  if  the  public  has 
urirestricted  acce.ss  to  the  landfill  site. 

3-1.5  Groundu'ater  Protection.  The  ground- 
water underlying  tJie  sanitary  landfill  accept- 
ing sludge  must  be  protected  against  degra- 
dation, and  tlie  sanitary  landfill  must  meet 
the  groundwater  protection  requlrement'i 
(paragraph  2-3.5) . 

3  1.6  OpcratioJi  If  a  .sanitary  landlill 
accepting  .sludge  i.x  not  operated  by  the 
wastewater  treatment  authority,  a  written 
contract  or  binding  agreement  Is  required 
between  the  wastewater  treatment  authority 
and  the  operator  of  tlie  sanitary  landfill 
Such  Ta* binding  agreement  will  Include  net- 
esiiary  a.s.surances  of  compliance  with  the 
requirements  and  recommendations  of  the 
EPA  guidelines   (40  CFR  241  Appendix  III). 

3-1.7  .lfoni<orin<7.  A  plan  must  be  de- 
veloped and  Implemented  to  provide  for  ade- 
quate monitoring  for  each  sanitary  landfill 
accepting  sludge.  This  plan  must  be  spe- 
cifically designed  for  applicable  local  condi- 
tions, and  is  to  Include: 

a.  Groundwater  observation  wells  tested 
for  heavy  metals,  persistent  organlcs,  path- 
ogens, and  nitrates; 

b.  where  the  surface  water  could  be  af- 
fected by  dLreft  njinoff  or  leachate  from  tha 
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3200  grams  per  day  (40  CFR  61  5,  Appendix 
V). 

3-2.4  Specific  Emissions.  Tests  have  shown 
that  sludge  Incinerator  emissions  can  con- 
tain volatilized  mercury  as  weU  as  persistent 
organic  compounds,  such  as  polychlorlnated 
biphenyls,  and  particulates  containing  trace 
amounts  of  metals  such  as  lead  and  cad- 
mium. The  effect  of  these  compounds  which 
are  emitted  from  the  Incinerator  must  be 
a.ssessed  and  the  sludge  .should  be  as.sessed 
and  the  sludge  should  be  tested  to  determine 
the  quantities  of  compo\inds  present.  If  the 
PCB's  exceed  25  mg  kg  dry  sludge,  then  spe- 
cial measures  should  be  taken  to  ensure  at 
lenst  95  percent  destruction  of  the  persist- 
ent organic  compounds  in  Incineration.  This 
could  consist  of  testing  the  performance  of 
an  incinerator  design  to  verify  satisfactory 
performance  or  making  allowances  In  the 
de->ign.  Increased  temperature  and  residence 
time  Increase  the  a.ssurance  of  destruction. 
Work  with  substantially  pure  PCB's  (not 
sludges)  showed  essentially  complete  de- 
struction at  an  operational  temperature  of 
1600'F  and  residence  time  at  that  tempera- 
ture of  one  second. 

3-2.5  Monitoring.  A  plan  must  be  devel- 
oped and  Implemented  to  provide  for  ade- 
quate monitoring  of  each  sludge  incinerator. 
The  stack  gas  emissions  from  sludge  incin- 
erators must  be  monitored  to  ensure  com- 
pliance with  40  CFR  60.15  (Appendix  IV). 
In  addition,  mercury,  either  in  the  sludge  or 
In  stack  gas  emissions,  must  be  periodically 
tested  to  dem<^nstrate  compliance  with  40 
CFR  61.5  (Appendix  V).  Wastewater  from 
Industrial  users  must  be  monitored  If  It  Is 
determined  that  such  users  will  be  a  Elg- 
ntficant  source  of  mercury  in  the  municipal 
sludge.  Additional  monitoring  for  organic 
pesticides,  PCB's  or  heavy  metals  other  than 
mercury,  may  be  necessary  for  specific 
projects. 

3-3.  Ocean  Disposal. 

3-3.1  General.  Ocean  disposal  of  sewage 
sludge  would  be  acceptable  for  treatment 
works  presently  using  this  method  only  when 


the  sludge  meets  the  criteria  specified  In  40 
CFR  227  (Appendix  IV)  and  when  this  dis- 
posal method  Is  supported  by  the  environ- 
mental assessment.  The  Federal  Water  Pollu- 
tion Control  Act  as  amended  (PL  92-500). 
and  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (PL  92-532)  have 
established  a  Federal  program  of  marine  pol- 
lution abatement  and  control.  EPA  has  is- 
sued regulations  and  criteria  (40  CFR  220- 
227.  Appendix  IV)  to  govern  the  disposal  of 
wastes  to  the  marine  envii-onmejit.  EPA  con- 
trols such  disposal  by  a  system  of  permits 
for  the  discharge,  transportation,  and  dump- 
ing of  all  waste  materials  Into  the  marine 
environment,  except  for  dredged  material 
which  Is  controlled  by  the  Corps  of  Engi- 
neers, subject  to  EPA  Criteria.  Ocean  dis- 
charge of  sludge  through  outfalls  Is  reg^t- 
lated  by  EP.'V  under  the  National  Pollutant 
Discharge     Elimination     System     (NPDES) . 

3-3.2  Permits.  Information  available  to 
EPA  from  permit  applications  to  date  indi- 
cates that  those  sludges  currently  being 
dumped  exceed  the  criteria  and  are  therefore 
being  dumped  under  interim  permits.  One  of 
the  conditions  of  these  interim  permits  is 
the  requirement  for  an  implementation  plan 
to  either  reduce  the  toxicity  of  the  materials 
to  meet  the  criteria  or  find  an  alternative 
method  of  disposal.  Interim  permits  are 
granted  for  one  year  only  and  the  Issuance  of 
new  interim  permits  is  based  on  the  progress 
demonstrated  by  the  permittee  on  this  im- 
plementation plan. 

3-3.3  Dumping  Sites.  Ocean  disposal  of 
sewage  sludge  Is  strictly  controlled  by  EPA. 
Currently  EPA  will  approve  only  existing 
dumping  sites  presently  in  use  for  the  dis- 
posal of  particular  kinds  of  waste,  unless 
there  Is  extremely  strong  evidence  In  favor 
of  approval  of  a  new  location. 

Appendix  n — Ground  Water  Extract  Fro.m 

ALTERNATT^E  WASTE  MANAGEMENT  TECHNIQUES 
FOB  BEST  PRACTICABLE  WASTB  TREATMENT 
EPA-40 '9-75-013,   OCTOBER    1975 
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ov(fi;  the  House  Conrmiitee  did  urge  thai  Iho  ic 
fomi.'ilion  EPA  publishes  on  alternaliye  waste 
management  techniques  emph  3'  •  '  land  dis- 
posal Finally  under  Section  201.  the  House 
stressed  that  any  determination  of  BPWTT 
should  consider  possible  trade-offs  between  air. 
land,  and  water  disposal  of  pollutants. 

C,  Synopsis 

Trie  iriiormalion  contained  in  this  document 
will  guide  policy-owned  treatment  works  in  se- 
locling  -waste  treatment  alternatives  to  restore 
and  maintain  the  integrity  of  the  Nation's  waters. 

Chapter  11  -specifies  the  criteria  to  meet  best 
pri7Gticr.ble  ..aste.  treatment  for  the  broad  cate- 


gories of  treatment  and  discharge  into  navigable 
waters,  land  application  and  utilization  practices, 
and  reuse  of  treated  wastewater.  Criteria  less 
stringent  than  those  established  in  Chapter  II  are 
not  acceptable.  Criteria  which  are  more  stringent 
must  be  justified  or  be  pursuant  to  more  stringent 
State  and  local  law. 

Chapters  ill,  IV,  and  V  develop  the  rationale 
behind  the  criteria  as  well  as  present  information 
pertaining  to  acceptable  alternative  waste  man- 
agement techniques.  These  chapters  are  not  in- 
tended to  include  all  possible  approaches  that 
are  or  might  become  practicable.  Therefore, 
techniques  and  technologies  not  discussed  in 
this  document  can  be  employed  to  achieve  the 
criteria  in  the  most  cost-effective  manner. 


CRITERIA  FOR  3ES 


f:,i-i  AP  ^lP   h: 
PRACT.CABlL 


*  f 


IE  TREATMENT 


Applicants  for  construction  grant  funds  au- 
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a  set  forth 

{A)  Alternatives  Employing  Tr^al'^e^-^'  ^-c  ::^s- 
charge  into  Navigable  Wafers 

^jDiic'r-OA'-ed    t'ea'-^e-'    works   employing 
i-ea'-^e^'  a"d  oischarge    "-''.o  --avigable  waters 

sha"  as  a  r^i^^'n^u""  3c"''e'v6  t^e  decree  of  treat- 

rr.e'^:  ara'^aD^e  cy  t^e  arc'ica"  c  a*'  secondary 

,,p3,^g^,  25  defined  ir  4G  C?^^  '33  '-Dpendi'x 
C,u  Recuirerr^e'^^s  'c^  ccd'tic-c'  Tecf'^'e^V, 
or  alternate  mancgefrer?  tecnriaues,  w'ii 
depend  on  several  factors,  ''ncludJng  ovai 
obitity  0*'  cost-effective  rec^oo'ogv,  cost 
crd  the  specific  characteristics  0?  the  ar'- 
fected  receiving  woter  bod/. 


Publicly-owned  treatment  works  employing 
land  application  techniques  and  land  utilization 
practices  which  result  in  a  discharge  to  navi- 
gable waters  shall  meet  the  criteria  for  treatrpent 
and  discharge  under  Paragraph  (A)  above. 

The  ground  water  resultino^  from  the  land  ao- 
ollccflon  of  wastewater/  including  fhe  af- 
'cz'cd  -^aflve  ground  wafer,  shall  meet  the 
following  criteria: 

Case  /;  The  ground  water  can  potentially  be 
used  for  drinking  water  supply. 

(1)  The  standards  for  chemical  quality  and 
pesticides  specified  in  the  EPA  Manual  for  Eval- 
uating Public  Drinking  Water  Supplies  (Appendix 
D)  for  drinking  water  supply  sources  should  not 
be  exceeded  except  as  indicated  below  (See 
Note  1). 

(2)  If  the  existing  concentration  of  a  parame- 
ter exceeds  the  standards  for  chemical  quality  or 
;es'  :  ::es.  there  should  not  be  an  increase  In 
:  e  concentration  of  that  parameter  due  to  land 
^c:     ation  of  wastewater. 

Case  II:  The  ground  water  is  used  for  drinking 
water  supply. 

I     The  criteria  for  Case  I  should  be  met. 
(21  ^' e  oacteriological  standards  for  drink- 
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yas?  ///;  Usfs  other  than  drinking  water  SLp- 


3-oun(!  water  criteria  should  be  estab- 
,  ;hc  Regional  Administrator  based  on 


lishoi 

Ihe  present  or  potentiaf  use  of  the  ground  water. 


T>--     PoVc^a!    Administrator   in    conjunction 

arrrcwriate  State  officials  and  the  gran- 

s'Vi     ce'.ermine  on  a  site-by-site  basis  the 

;•  e  vic'nity  of  a  specific  land  application 

re  .'-:  c  :e    ..  in  Case  I.  II.  and  III  shall 

Specifically   determined   shall   be   the 

•^-ing  requirements  appropriate  for  the  pro]- 

■^  This  determination  shall  be  made  with 


ec:  : 


ine  objeciive  of  protecting  the  grouna  water  for 
use  as  a  drinking  water  supply  and/or  other  des- 
irjnaied  uses  as  appropriate  and  cre.er*  ng    r- 
revocable  damage  ^ogrou^dwc  *er.  Peauire- 
ments shall  include  provisions    or  trcr, 'rcrinc 
the  effect  on  the  native  groundwater, 

(C)  Altemaiives  Employing  Re  se 

The  total  quantity  of  any  pollutant  in  the 
effluent  from  a  reuse  project  which  is  directly  at- 
tributable to  the  effluent  from  a  publicly-owned 
treatment  works  shall  not  exceed  that  which 
would  have  been  allowed  under  Paragraphs  (A) 
and  (B)  above. 

NOTE  1 

Any  chemical,  pesticides,  or  bacteriolosical 
standards  for  drinking  water  supply  sources 
hereafter  Issued  by  EPA  shall  automatically  a:  - 
ply  in  lieu  of  the  standards  in  the  EPA  Manual  for 
Evaluating  Public  Drinking  Water  Supplies. 


CHAPTER  !!!• 
WASTE  MANAGEMENT  TECHNiOU 
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LAND  APPLICATION 


•  s,:-:ts  can  be  classified 
-  *  -^H'e  disposition  of  the  ap- 
'  ce -eolation  of  wastewater 
■  r  a:omes  part  of  the  per- 
.  2  :::'ection  of  land  applied 
:.  -fans  of  underdrain  sys- 
:'  !-''::-  runoff.  Percolation 
.it  in  pernanent  ground  water 
'ound  water  quality  criteria 
;-  systems.  Land  application 
e:  ■  the  applied  wastewater  in 
■  a-^.d/or  result  in  surface  run- 


O  R 


■   ■^••— /'*•  i  k\J  i'i 


wa  '- 


f^r 


e-a 


y  with  the  v;astewater  treatment 

:;  ::■  a-a:   c  '?■  3  if  the  collected  waste- 

-gea  'a  ^avigable  waters. 

ea  a  -;•£-:  aasaa  a  an  be  identified  forper- 

cclatipn  of  wastewater  through  the  soil:  (1)  the 

t  ..  -'e'  has  the  potential  for  use 

,', aaa:  supply;  (2)  the  receiving 

grourjd  water  is  used  as  a  drinking  water  supply; 

the  receiving  ground  water  has  other 

^'ev'^n  best  practicable  technology  for 

r.:?.    -aa.res   meeting   the   applicable 

1a   '. :  e-  a    cia.  The  specific  ground  water 

ce.sa-nired  on  the  basis  cf  the  level 

vater  crctect'on  necessary. 

e  -eae  .  ':  a-aund  water  has  the  po- 

:•  -sea  as  a  Crinking  water  supply,  the 

^'c  C5  aa.  C'  le-  a  fc  df-inkirg  water  sup- 

X  ::■  :  =  -  :e  -a:  a;  sardard  water 


pc 


3 

Appe- 


treatment  practice  at  a  reasonable  cosi.  How. 
ever,  because  the  water  treatment  technology 
available  for  the  removal  of  chemical  polluta'^  -s 
and  pesticides  is  not  widely  practiced  a-^d  is 
costly,  the  chemical  and  pesticide  criter;a  ^Ap. 
pendix  D)  should  apply  when  land  application  is 
considered. 

In  the  case  of  receiving  ground  water  which  is 
already  being  used  as  a  public  or  private  water 
supply,  protection  of  the  ground  water  from  path- 
ogenic pollution  is  necessary  in  addition  to 
meeting  chemical  and  pesticides,  criteria.  The 
bacteriological  criteria  in  this  case  should  be 
consistent  with  the  level  of  treatment  received  by 
the  ground  water  prior  to  public  use.  If.  for  exam- 
ple, a  number  of  existing  private  wells  use  the 
ground  water  resulting  from  the  land  application 
system,  the  bacteriological  standards  for  ground 
water  usable  without  treatment  shall  apply. 

When  the  ground  water  is  not  being  used  as  a 
water  supply  because  of  contamination  and  cjoes 
not  have  the  potential  through  treatment  to  be 
used  as  a  drinking  water  supply,  the  Regional 
Administrator  will  deterri-iine  the  applicable 
ground  water  criteria  on  a  case-by-case  basis.  In 
making  these  determinations,  the  Regional  Ad- 
ministrator will  consider  localized  conditio- s  aa 
well  as  the  future  intended  uses  of  lt)0  grouna 
water. 

For  all  of  the  above  categories,  if  the  existinia 
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GROUND  WATER  REQUIREMENTS 


W a  er  Treatment  Requirements* 

1.  General  Requirements 

The  water  quality  requirements  of  the  EPA  Drinking  Water  Standards  are  mirfimum 
requirements,  and  good  quality  water  should  have  physical  and  chemical  characteris- 
tics considerably  better  than  the  limiting  values  established  in  the  EPA  Drinking  Water 
Standards  (Sections  4.2.  5.1.  5.2.  6.1.  and  5.2).  For  example,  water  with  turbidity  of  5 
units  and  a  color  of  15  units  may  be  acceptable,  but  in  a  coagulated,  filtered  water  such 
values  could  indicate  serious  malfunctioning  of  the  purification  process.  (The  EPA 
Drinking  Water  Standards  are  being  revised  currently,  and  will  contain  a  recommenda- 
tion that  the  turbidity  standard  be  reduced  to  1  turbidity  unit.  This  and  other  revisions  of 
the  Drinking  Water  Standards,  proposed  at  the  time  of  this  printing,  are  shown  on  the 
following  pages.)  Sim.larly.  increased  concentrations  of  copper  and  iron  could  indicate 
•  a  corrosiveness  that  would  be  objectionable  to  consumers,  even  though  the  concen- 
trations of  the  metals  did  not  exceed  reccmrended  limits.  In  well  water  an  increase  in 
chlorides  over  the  normal  amount  found  in  c-ound  waters  m  the  area  may  be  the  first 
indication  of  pollution. 

The  type  of  treatment  required  depends  on  trie  characteristics  of  the  watershed,  the 
raw  water  quality,  and  the  desired  finished  water  quality,  if  pollution  of  the  source  water 
is  increasing,  plant  facilities,  which  were  adequate  for  treatment  of  a  nonpolluted 
water,  may  become  inadequate.  The  production  of  water  that  is  free  from  pathogenic 
organisms,  aesthetically  satisfactory  to  the  senses,  and  reasonably  acceptable  chemi- 
cally becomes  increasingly  difficult  when  the  raw  water  has  a  high  and  varying 
chlorine  demand,  contains  large  numbers  cf  cohform  bacteria,  or  contains  high  con- 
centrations of  dissolved  solids,  toxic  substances,  or  taste  and  odor  producing  substan- 
ces. 

When  evaluating  the  ability  of  a  water  supply  system  to  constantly  produce  a  safe 
and  satisfactory  water,  these  factors  shou'd  be  considered:  . 

(a)  the  quality  of  water  produced  at  times  of  unusual  stress,  such  as  during  heavy 
run-offs.  periods  of  drought,  or  periods  of  excessive  demand  as  shown  in  the  records; 

(b)  the  quality  of  the  raw  and  finished  waters,  as  determined  by  laboratory  data  and 
sanitary  surveys,  and  any  trends  in  improvement  or  deterioration; 

(c)  the  purification  processes,  including  the  facilities  used  to  apply  disinfectants  at 
various  locations  in  the  treatment  process,  and  their  capacities  compared  with  the 
capacities  considered  necessary  to  meet  maximum  anticipated  requirements; 

(d)  the  treatment  processes,  used  and  their  reliability  in  changing  raw  water  charac- 
teristics to  produce  a  finished  water  that  cortmucusly  meets  the  PHS  Drinking  Water 
Standards; 

(e)  the  minimum  residual  chlorine  concentration  in  the  plant  effluent  water,  when 
chlorine  is  used,  together  with  the  time  that  this  or  greater  chlorine  levels  were  main- 
tained; 

(f)  the  qualifications  of  the  operators  and  laboratory  personnel,  as  indicated  by  ap- 
propriate training,  or  certification,  or  both;  and 

^"Manual  For  Evaluating  Public  Drinking  Water  Supplies"   U.S.  Environmental 

Protection  Agency,  1971,  pp.  4-12;  updated  with  Proposed  Primary  Drinking 

Woter  Regulations,  June  1975. 
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acoratory  facilities  and  analytical  procedures,  frequency  and  extent  of  their 
.c plication  of  the  data  to  operational  control. 


,"   t*!ent  of  Treatment 

'  ■  -  Public  Health  Service  recommends  that  all  municipal  water  supplies,  whether 
I'^e,  re  ground  water  or  surface  water,  receive  treatment  by  disinfection  regardless  of 
t  ■ -:  quality  of  the  water.  The  benefits  from  the  added  protection  provided  by  disinfec- 
Iton  far  outweigh  the  increased  cost  and  the  added  maintenance  incurred  by  the  water 
tifiiif  /  vVhen  colitorm  density  is  used  as  one  criterion  for  judging  treatment  require- 
r^r::  i  aw  waters  can  be  divided  into  three  groups:  clean,  clear,  and  polluted  waters. 
Tne  coiiform  densities  of  the  raw  waters  can  be  expressed  in  terms  of  the  most  proba- 
tie  number  (MPN)  from  the  multiple-tube  fermentation  technique,  or  actual  coiiform 
counts  determined  by  the  membrane  filter  (MF)  technique. 

T 'e    e  :     -"  ents  are  given  for  three  groups  of  water    those  usable  without  treat- 
-^xr'  V  "^qse  needing  disinfection  only,  and  those  needing  complete  treatment.  The 
qji   ■,  -equirements  listed  be'ow  are  the   proposed    EPA    primary    drinking 
v.Qter  standords*  .  that  are  proposed  as  revisions  to  the  current  PHS  Drinking  Water 

ads.  They  differ  from  the  current  PHS  Standards  m  that  some  standards  have 

added,  some  have  been  deleted,  and  others  modified.** 


Grcc      Requirements  for  Water  Usable  V>/itnout  Treatment  , 

A  Bacteriological  Quality:  The  coiiform  standard  remains  the  same  as  the  PHS 
Drinking  Water  Standards,  1962.  plus  the  inclusion  ot  a  standard  plate  count 
limit  of  500  organisms  per  ml. 

B  fhysical  Quality    should  meet  the  following  standards. 

i  \ 

Turbidity  1   turbiditv  unit 

I  (up  to  5  TU  moy  be  o I  lowed  in  seme  cases) 

*PrcDcser^  Interim  Primary  Drinking  Water  Regulation,  Morch  14,   1975 


4  * 


The  l?A-     s  c        cmsidering  secondary  drinking 

water  reg.^c-  c-s  z^-'':''^.'ng  to  color,  taste  and 
odor,   c",  z^\ze,    :::i;:.i',   foaming  agents,  iron, 
manganese,  s^  -'c'e  c- c  z  - c.  Groundwater 
requlre're-rs  ''or  icz  ccolication  systems  should 
consider  these  Da-c-e'ers  *n  ^e—^s  of  oesthetic 
ccceptoc"'!fy  C-"  e<'s*'-^g  c  :;  ::orential  drinking 
water  iopp'ies  cc  '-e  ::r-e"ectiveness  of  control 
by  stcnc'crd  a-'c^c-  '-ec'-o-'  practice. 
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C.  ChcmlcitI  Quality:  chor 


.  t    r'  ^.  n  ** 


pr  If  3*  hO""! 


}ed  the  following: 


Substance 
Arsenic  (As) 
Barium  (Ba) 
Cadmium  (Cd) 
Chromium  (Cr) 
Cyanide  (CN) 
Flourlde  ^F^  °       / 

up  'c  5i  ,,•"■■■  F 

53.8-58.3 

5e.-i-;3.8 

63.9-70.6 

70.7-79.2 

79.3-90.5 

Leca  (Pb) 
Mercurv  (Ha) 
Nit'3*e  ^ii'r~--en 
OrganicS"  I  :;-:'■ 

CCE 
Selenium  (Se) 
SJIver  (Ag) 


Maximum  Allowable 

Limits 

concentration 

mg/liter 

0.05 

I 

0.010 

0.05 

0.2 

2.4 
2.2 
2.0 
t.8 
1.6 
1.4 

0.05 

0.002 

iO 

0.7 

0.01 

0.05 


Annual  average  of  maximum  daily  air  temperature. 

Substances  not  included  in  the  above  table  that  may  have  deleterious  physiological 
effect  or  that  may  be  excessively  corrosive  lo  the  water  supply  system  should  not  be 
permitted  in  the  raw  water  supply. 

D.  Radioactivity:  should  comply  with  the  following  limits: 

RADIUS*  2:6    ;  iDlUM228,  and  GROSS  ALPHA  PARTICLE  RADIOACTIVITY 

Combined  Radiur  226  cH  Radiur  22B    -   5pCl/l 

Gross  Alpha  Particle  Activity  -    l5pCi/l 

BETA  PARTICLE  and  PHOTON  RADIOACTIVITY  from  MAN-MADE  RADIONUaiDK 


from  mc 
to  the  * 
2  liter  ; 


coay  or  oriy 


:n  o'reta  part'c'e  and  photon  radioactivity 
:cs  sro      ■c'^  produce  on  annual  dose  equivalent 
'enai  organ  greater  than  4milllrem,  assuming  a 
er  intake. 
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E  Pvsi:C:des   shO'j!d  no!  exceed  the  foltowtrc  Hmlls: 


Fes: 


Chtcrdane 

Endrin 

Heptachlor 

Heptccnior  epoxide 

Llndone 

Methoxychlor 

Toxophene 

2,  4-D 

2,  4,  5-TP 


Maximum  permissibie 
conceatration.  mg/1 

0.003 

0.0002 

0.0001 

o.oobi 

0.004 
0.1  . 
0.005 
0.1 
0.01 


Group  II.  Requ /er^e^ts  fc'  Waler  Needing  Disinfection  Only 

f<.  Physical.  Cherr.ical,  f?ac  oacfv  v,  an;  Pisticide  Requirements:  \he  re- 
quiremenls  as  shown  for  un treated  '•a/*'  C'c.nd  water  (Groups  I.B.  I.C,  I.D, 
and  I.E)  should  be  rr.e'.  if  t^^e  water  dees  nc:  consistently  meet  all  these  re- 

gven  10  providing  additional  treatment 
'.ru;  result  from  high  turbidity,  tastes, 


quirenerts,  consideration  s^-cu'd' 


during  per:cd 

etc. 


decreases 


B  Bace-  obgical  Quality:  I 

1.  Feca   Cc  'c  ~  Zensity:  If  fecal  collform  density  is  measured,  the  total  coli- 

fo^r-  cens  :,,  d  sc.ssed  re  c.v  --3y  te  e»ceeded.  but  fecal  coliform  density 
should  PC  i"  a"/  ca;?  e'cee  :  2.  cr  100  milliliters  as  measured  by  a 
month!/  a-  :^"-e'  :  n-ea-  /.  -  £"  •-  ;  -j  :a  coilform  vs.  total  coliform  criterion 
is  used  fo^  G^o-;:      /.ate-   re  'era   c:   'c^m  count  should  never  exceed  the 


or 


per  1CC  'r 
'y  appi;es 


1  J  .a 

ncntnw-  a- 


*e's  moniniy  ariinrrieiic  mean.  This  fecal  coliform  standard 
6'  it  is  being  measured  on  a  regular  basis. 

"•;-sity:  Less  than    x  per  100  mililiters  as  measured  by  a 

:  :  r-?an. 


Group  mI,  Pe 
Means  i^c'uc 
tion  !P-e  a-': 


^.  .,^  ^  ^  i  ^      I  ,^ 


;5l) 


/. ater  .Needing  Treatment  by  Complete  Conve'-'iorai 
Sedimentation.  Rapid  Granular  Filtration,  and  Ds^.Tiec- 


C.  Sac*6r.o'c5  :a'  C^a  :/: 

1.  -eoai  Co  'z'-  De-sityt  If  fecal  coliform  density  is  measured,  the  total  coJI« 

forn-  de-^s  •;  d  sc.ss ::  ^elow  may  :_e  exceeded,  but  fecal  collform  should 
rot  excee:  2  ::•'.  :•,      X  milliliters  as  measured  by  a  monthly  geometric 

mean. 
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ay-},: 


)  iform  Density:  Less  than.20.000  per  100  milliliters  as  measured  by  a 
geometric  mean. 


TV ,,  „ .  .  2  rationale  applies  here  as  in  the  Group  II  waters  concerning  the 
use  of  the  fecal  coliform  vs.  total  coliform  criterion.  In  no  case  should  the 
fecal  coliform  count  exceed  the  2.000  per  100  milliliters  monthly  geometric 
mean 

Tfie  ar.tn.T.eiic  mean  is  used  with  the  Group  11  waters  because  the  bac. 
teriological  data  from  these  waters  will  be  of  lesser  magnitude  than  that  from 
tne  Gf^c  .0  'M  waters;  this  difference  in  magnitude  between  the  monthly 
r^ea'-s    '  tne  Group  II  and  Group, III  waters  is  best  reflected  by  the  arithmetic 

and  ger metric  means,  respectively. 

T  ese  tacteriological  limits  may  possibly  be  exceeded  if  treatment  (in  addi* 
to-!  10  c:  agulation.  sedimentation,  rapid  granular  filtration,  and  disinfection) 
s  o'c.  ::-^d  and  is  shown  to  be  doing  a  satisfactory  job  of  providing  health 

P'C''i'CuOi"i. 

B  Physical  Quality:  Elements  of  color,  odor,  and  turbidity  contribute  signifi- 
cantly to  the  treatability  and  potability  of  the  water. 

1.  Color;  A  limit  of  75  color  units  should  not  be  exceeded.  This  limit  applies 
on  y  10  nonindustrial  sources;  industrial  concentrations  of  color  shoujd  be 
h3'-:t!ed  on  a  case-by-case  basis  and  should  not  exceed  levels  that  are 
treaable  by  complete  conventional  means. 

2  Odor;  A  limit  of  5  threshold  numbers  should  not  be  exceeded, 

3  Turbidity:  The  limits"  for  turbidity  are  variable.  Factors  of  nature,  size,  and 
cectrical  charge  for  the  different  particles  causing  turbidity  require  a  varla- 
ble  limit.  Turbidity  should  remain  within  a  range  that  is  readily  treatable  by 
complete  conventional  means.  It  should  not  overload  the  water  treatment 
works,  and  it  should  not  change  i-apidly  either  in  nature  or  in  concentration 
when  such  rapid  shifts  would  upset  normal  treatment  operations, 

C.  Chemical  Quality:  Since  there  is  little  reduction  in  chemical  constituents  with 
complete  conventional  treatment,  raw  water  should  meet  the  limits  given 
for  Group  I.C. 

D.  Radioactivity:  Should  comply  with  Certification  Limits  given  in  Group  I.D. 

E.  Pesticides:  Should  comply  with  requirements  for  pesticides  as  shown  for  un. 
treated  raw  ground  water  in  Group  I.E. 

Infectious  material,  the  increasing  diversity  of  chemical  pollutants  found  in  Group  111 
raw  'waters,  and  the  many  different  situations  encountered  in  regional  and  local  prob- 
lems make  it  impractical  to  prescribe  a  limited  selection  of  facilities  and  processes  that 
can  effectively  handle  all  problems  presented  by  raw  waler  and  its  sources.  Future  im- 
provements in  treatment  technology  cannot  be  reasonably  assisted  or  regulated  by  re- 
quiring the  fixed  process  steps  considered  good  for  today's  technology.  Table  1  de- 
scribes some  factors  that  increase  the  difficulty  in  securing  disinfection,  e.g..  adequate 
disinfection  with  halogens  depends  on  temperature,  pH.  contact  time,  and  concentra- 
tion of  disinfectant. 

Types  of  disinfection  other  than  chlorination  must  be  demonstrated  to  function  effec- 
tively In  all  compositions  of  water  likely  to  be  encountered  from  the  source  used.  If  a 
distribution  system  is  of  any  considerably  length,  the  disinfection  method  should  pro- 
vide a  residual  protection  that  can  be  easily  measured. 
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'^ei   est  for  Comment 


PROPOSED    RULiS 


22547 


COMMODITY    FUTURES    TRADING      dividual  contract  markets  in  grain,  in-     a  desire  to  liave  tlie  limits  raised  for 
r-ntmitie-cif\t.i  rliifiinp  whftat.    That  net  nasition  limit     eacli  of  their  own  contracts.  TTie  Oom- 


PROPOSED    3: 


22547 


COMMODITY    FUTURES    TRAOfNG 
COMMISSION 


[  17CFRPart  150  ) 

POSiTiON    AND   TRADING    liM'T" 
WHEAT 


"OR 


Reqijebt  for  Comn-ent 

Notice  is  hereby  given  that  the  Com- 
rsiodity  Futures  Trading  Commission 
1  Commission")  is  considering  an 
amendment  to  Part  150  of  the  regula- 
tions under  the  Commodity  Exchange 
Act  ("Act"),  7  U.S.C.  1  et  seq.,  to  raise 
the  limits  on  positions  and  daily  trading 
for  wheat  from  two  million  bushels  to 
three  million  bushels.  The  Commission 
Ls  requesting  public  comment  on  this 
proposaL 

Section  4a(l)  of  the  Act,  7  U.S.C.  6a 
(1 ) ,  provides  that  for  purposes  of  dimin- 
ishing, eliminating,  or  preventing  ex- 
t  .  ^ive  1  er  ilatinn,  the  Commission  may 
!iK  limits  for  h  person's  positions  and 
•ially  tradsrsk'  n;  aiiv  contract  market. 
Pa-;lt!ons  and  Tadsng  classified  as  bona 
fiiie  hedging  are  excrnpt  from  such  lim- 
it.->  Prior  to  UiC  etT^x-t  ive  date  of  the  Com- 
tiiodlly  Futures  Trading  Commission  Act 
of  1974,  88  sua.  1389.  et  seq.  (Pub.  L. 
;j.i  -463  .  tiie  authority  to  fix  trading  and 
I- <^.t;on  liiiuus  was  vested  in  the  Com- 
•iitxiuy  Exrliange  Commission. 

la    1938,    the    Commodity    Exchange 

■•  nmiisKi  n    established  general  limits 

on  positions  and  daily  trading  for  all  in- 


dividual contract  markets  in  grain,  in- 
cluding wheat.  That  net  position  limit 
was  two  million  bushels  for  individual 
futures  and  all  futures  combined.  The 
limit  on  daily  buying  or  selling  was  also 
two  million  bushels  for  individual  fu- 
tures and  all  futures  combined.  To  the 
extent  that  positions  or  daily  trading 
could  be  shown  to  represent  intermarket 
spreading,  the  all  futures  combined  limit 
was  three  million  bushels.  These  same 
limits  still  apply  to  each  contract  mar- 
ket in  wheat.  The  current  proposal  of 
the  Commission  would  fix  all  trading  and 
position  limits  for  wheat  at  the  level 
of  three  million  bushels.  The  exchanges 
which  are  currently  designated  as  con- 
tract markets  in  wheat  are  the  Chicago 
Board  of  Trade,  the  Kansas  City  Board 
of  Trade,  the  MidAmerica  Commodity 
Exchange,  and  tlie  Minneapolis  Grain 
Exchange. 

The  current  proposal  by  the  Commis- 
sion is  in  response  to  an  initial  request 
by  the  Chicago  Board  of  Trade  that  the 
Commission  consider  raising  trading  and 
position  limits  for  wheat.  That  exchange 
points  out  that  the  current  limits  were 
established  in  1938  and  notes  many 
changes  in  both  the  cash  and  futures 
market  for  wheat  since  that  time.  The 
submission  also  takes  note  of  the  poten- 
tial value  of  speculation  in  providing 
for  a  liquid  and  continuous  futures  mar- 
ket in  wheat.  The  other  three  exchanges 
which  trade  wheat  have  also  expressed 


a  desire  to  have  the  limits  raised  for 
each  of  their  own  contracts.  The  Com- 
mission staff  h&s  considered  the  situa- 
tion and  at  this  time  believes  that  rais- 
ing the  trading  and  position  limits  for 
wheat  is  in  the  public  interest. 

Therefore,  pursuant  to  its  authority 
under  sections  4a(l)  and  8a (5)  of  the 
Act,  7  U.S.C.  6a(l)  and  12a(5),  the  Com- 
mission proposes  to  adopt  a  new  S  150.12 
of  the  regulations  to  fix  all  trading  and 
position  limits  for  wheat  at  the  level 
of  three  million  bushels  and  to  amend 
§  150.1(e)  of  the  regulations  to  delete 
"wheat"  from  the  definition  of  "graki." 

All  interested  persons  may  participate 
in  this  proposed  rulemaking  by  submit- 
ting comments  in  written  form  to  the 
Commodity  Futures  Trading  Commis- 
sion, 2033  K  Street.  NW.,  Washington. 
D.C.  20581,  Attention:  Secretariat.  All 
statements  received  on  or  before  July  5. 
1976,  will  be  considered  by  the  Commis- 
sion before  taking  action  on  this  pro- 
posed amendment.  All  such  communi- 
cations will  be  available  for  public 
inspection. 

Issued  at  Washington,  D.C.  this  28th 
day  of  May,  1976. 

By  the  Commission. 

William  T.  Baolet, 
Chairman. 
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Ten  agdncies  have  agreed  to  a  stx  rr^-ntH  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
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nts  normally  sc^-edued  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol 
lowing  the  holiday. 

Comments  on  this  tral  program  are    nvited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
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CHAPTER  I --CIVIL  SERVICE  COMMISSION 

PART    213--EXCEPTED    SERVtCE 
Consumer  Product  Safety  Comr-iss>on 

Section  213.3360  vs  tiinended  ho  .=iiow 
mat  one  position  of  Special  Assistant  for 
External  Affairs  to  a  Commissioner  is  re- 
established and  retitled  to  Special  Assist- 
ant. This  section  is  further  amended  to 
reflect  an  agency  reorganization,  redesig- 
nation,  and  retitling  of  one  Special  As- 
.•^istant  for  External  Affairs  to  each  of 
tiiree  Commissioners,  and  one  Special  As- 
.-Lstant  for  Internal  Affairs  to  each  mem- 
ber of  the  Commission  to:  two  Special 
Assistants  to  the  Chairman;  three  Spe- 
cial Assistants  to  one  Commissioner ; 
Uiree  Special  A.s.sistants  to  another  Com- 
mLssioner:  and  one  Special  Assistant  to  a 
third  CommLssioner. 

Effective  June  4,  1976,  §  213.3360  Is 
amended  as  set  out  below: 

g  21^>.''».'5')0      (..n-ii!M.-      Produci     Safety 

(  .Olllllll--U.ll. 

(a)  Two  special  Assistants  and  one  Di- 
rector of  Congressional  Relations  to  the 

Chairman. 

(b)  Three  Special  Assistants,  one  Staff 
.Assistant,  and  one  Secretary  i  Stenog- 
raphy)  to  a  Commissioner. 

( c  I  Three  Special  Assistants  to  a  Com- 
missioner. 

(d)  One  Special  Assistant  to  a  Com- 
mis.sioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  76-16235  Piled  6-3-76;8:45  am] 


PART    ? 

Departnic 


\ -EXCEPTED   SERVICE 

of  Health,  Edt. cation,  and 
Welfare 


(5  tJ.S.C.  3301,  3302;   EO  10677,  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissionets. 

[FR  Doc.76-16236  Filed  6-3-76;8:45  am] 


(6  TJ.S.C.  3301,  3302;  EO  10677,  3  CFR  1964- 
1958  Comp.,  p.  218) 

United  States  Civ^  Serv- 
ice Commission, 
[seal]       JamesC.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.76-16237  Filed  6-3-76;8:45  am] 


PART  :r;     rxcEPTED  service 

Department  of  the  Navy 

Section  213.3308  is  amended  to  show 
that  one  additional  position  of  Special 
Assistant  to  the  Military  Assistant  to 
the  President  is  excepted  under  Schedule 
C. 

Effective  June  4,  1976,  S  213.3308<a)  O) 
is  amended  as  set  out  below: 

§  213.3308     Department  of  the  Navy. 
(a)  Office  of  the  Secretary.  *  *  * 
(9)    Four   Special   Assistants   to   the 

Military  Assistant  to  the  President. 

»  •  •  »  • 

(5  TJ.S.C.  3301,  3302;   EO  10577.  3  CFR  1954- 
1958  Comp,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.76-16234Filed6  3-76;8:45  am) 


Section  213.3216vc.  i.i  amended  to  show 
that  the  position  coverage  for  HEW  Pel- 
lows  has  been  expanded  from  10  to  20 
positions  in  grades  GS-11  through  15. 

Effective  June  4,  1976,  §  213.3216(c)  Is 
amended  as  set  out  below : 

§:n.^21f>       Hrj.artrti.  tit    ,.t     fi.,ihh.    Ed- 

ui  111  ion    ,!  ".d  ^  <  !f  iiT'- 

«  *  «  •  s* 

(c)  Not  to  exceed  20  positions  o:  Hr:\V 
Fellows  In  grades  GS-11  through  15.  Em- 
plosmient  under  this  authority  may  not 

ext-cnd  bevo!u'!  1  year. 


PfiRT    jy. EXCEP'UO    bLRVICE 

txecut-^p  Offi<  e  o*  ;*■■•*■'  President;  Office  of 
Managense'''*  anc*  Budget 

Section  2i3.33u,i  is  amended  to  show 
that  one  position  of  Special  A.^sistant  to 
the  Director  Is  excepted  under  Schedule 
C. 

Section  213.3303  is  further  amended  to 
show  that  one  position  of  Executive  As- 
sistant to  tlie  Director  is  reestablished 
and  retitled  to  Special  Assistant  to  the 
Director;  and  one  position  of  Secretary 
to  the  Director  is  also  reestablished. 

Effective  June  4,  1976,  §213. 3303 la) 
(1)  and  (a)  (9)  are  amended  as  set  out 
below: 

g  21 3.3303     Executive  Office  of  the  Pres- 
ident. 

(a)  Office  of  Managemerit  and  Budget, 
(1)    Five   Secretaries   to   the    Direc- 
tor. *  •  • 

(9)  Two  Special  Assistants  to  the  Di- 
rector. 
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RECRUITMENT,   ADVERSE   ACTION   AND 
GRIEVANCE  PROCEDURES 

Miscellaneous  Amendments 

Tlie  following  amendments  are  being 
made  to  Title  5  to  bring  it  up  to  date: 
(1>  Part  332  is  amended  to  conform  with 
5  U.S.C.  3305  to  show  that  a  10-point 
preference  eligible  will  be  examined  in 
the  quarter  following  his  application  for 
a  position  to  which  an  appointment  has 
been  made  within  the  preceding  three 
years:  (2)  Part  752  is  amended  to  make 
an  editorial  change;  and  (3)  Part  771  is 
amended  by  making  the  word  "Systems" 
in  the  headnote  singular  to  reflect  that 
each  agency  has  only  one  administrative 
grievance  system,  and  to  reflect  the  cur- 
rent working  of  Executive  Order  11491, 
as  amended. 

PART  332— RECRUITMENT  AND  SELEC- 
TION THROUGH  COMPETITIVE  EX- 
AMINATION 

>1).  Section  332.311  is  amended  as  set 
out  below. 
§332.311      Quarlerlj  rxaniiiiations. 

<a)  A  10-point  preference  eligible  is 
entitled  to  file  an  application  at  any  time 
for  an  examination  for  any  position  for 
which  the  Commission  maintains  a  reg- 
ister, for  which  a  register  is  about  to  be 
established,  or  for  which  a  nontemporary 
appointment  was  made  in  the  preceding 
three  years.  For  the  purpose  of  this  para- 
gi-aph  the  Commission  shall  hold  an 
examination  not  later  than  the  quartely 
period  succeeding  that  in  which  the  ap- 
plication is  filed. 

•  •  •  •  • 

(5  r.S.C.  1302.  3301.  3302;  E.O.  10577.  3  CFR 
1954-1958  Comp,  p.  218.) 


PART 


*    v-RSE  ACTIONS  BY 

AiiLNCIES 
1 2).  In  §  752.202  the  introductory  text 
of  paragraph  (f )  is  amended  as  set  out 
below. 

§  7S2.202     Procedurea. 

•  •  •  •  • 

(f)  Notice  of  adverse  decision.  The 
employee  Is  entitled  to  rK>tice  of  the 
agency's  decision  at  the  earliest  prac- 
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-lUf/ifi      TMi-roiianf    tn    caiH    nmpnHprf    rr.arketine 


ticable  date  Tr.e  decision  shall  be  made 
by  a  higher  level  official  of  the  agency 
when  there  Li  one.  than  the  official  who 
proposed  the  adverse  action.  The  agency 
shaU  deliver  pie  notice  oi  decision  to 
the  employee  at  or  before  the  time  the 
action  will  be  made  effecrive  The  notice 
shall  be  m  wrf.ir.g,  be  dat^e-d,  and  :nform 
the  employee 
(5  rrs  c    !3l>2 

3  CFR   ;  o+- 


'-.  ::. 


330 : 


33 


to:      EO     10677. 
18    E  O.  11491.  3 


PART   771j— AGENCY   GRIEVANCE 
SYSTEM 


'  3 ' .  The  hiding 
vised  as  set  f otith 

14'.  In  5  77 
revised  to  read 


in 


§  771.103      (. 

•  • 

(b'     This 
to:  •  •  * 

'4     A  r:-;^'-. 
es tab  I:.-:: eel  h;. 
iind-_  ;■    --■   ■:■- 
1140:    .V    L>;:.e: 

•  • 

■  5  r  5  C    !  302, 
1954  :  :i'>8   Comfc 

i  ^6-3  Cuiiifj  .  p 


e\ancc  roverage. 


iubpart    does    not    apply 


51 


for  Part  771  is  re- 
above. 
.108.  paragraph  <^b>(4)  is 
a,^  follows: 


i.ce  covered  by  procedures 
an  agreement  negotiated 
1 :    of   Executive   Order 


:i301.  3302;  E.O.  10577,  3  CFR 
,  p.  218;  E.O.  10987,  1959- 

9.) 


United  States  Civil  Serv- 

i(  E  Commission. 
JA><Fs  C    Spry, 

Ei-:-cutive  Assisted  to 
the  Commissioner. 

(PR  Doc  76-lfe233  Plied  6-3-76;8:45  ami 


Title  7 — Agriculture 

CHAPTER  Vll4-AGRICULTURAL  STABILI- 
ZATION ANd  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

PART  731— CLOSING  DATES  FOR  TRANS- 
FER, AND  ftOR  RELEASE  AND  REAP- 
PORTIONMENT 

Cotton,  Peanut,  and  Rice 

This  amendinent  is  issued  pursuant  to 
the  Agriculturtl  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.V  and 
the  Rice  Production  Act  of  1975  (Pub.  L 
94-214.  91  Stit.  181).  The  purposes  of 
this  amendmem  are  to  extend  the  1976 
closing  dates  for  transfer  and  for  release 
and  reapportipnment  for  all  rice  pro- 
ducer States  bnd  to  amend  the  1976 
closing  dates  for  transfer  and  for  release 
and  reapportionment  for  cotton  and 
peanuts  ;r.  cerjatr.  State?- 

Since  fctniit:rs  need  to  kno%-  the  dates 
:a.-".sfer  release,  and  re- 
of  1976  marketing  quotas 
ige  allotments  as  soon  as 
hereby  determmed  that 
compliance  with  the  notice,  procedure, 
ite  provisions  of  5  U.S.C. 
:able  and  contrary  to  the 
and  ihis  doc'jrr.ent  shall 
become  effecti'^e  upon  publica'::on  m  the 
Federal  Regiot?r. 


for  efife; 

apportioiunenlj 
and  farm  acre 
possible.  It 


and  efre'.;t;ve 
553  Ls  LT;pra( 
public  interes 
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Hie  regulations  for  establishing  clos- 
ing dates  for  trarj^fer  and  for  release 
and  reapportionment  under  7  CJ'.R. 
Part  731  37  FR  28124.  39  FR  7416,  39 
FR  15759,  40  FR  14602,  40  FR  22533  and 
41  FR  15397)  are  amended  as  follows: 

1.  The  table  of  contents  Is  revised  by 

adding  new 

731.4  Extended  Closing  Dates  for  Rice  Pro- 
ducer States  for  1976. 

2.  Section  731.2  is  amended  by  chang- 
ing the  closing  dates  for  Arizona,  Geor- 
gia, and  South  Carolina  to  read  as 
follows : 

§731.2     Closing  dates. 


Stato 


(i) 


Closing  dates  for 
transfrr  by  lease, 

sale,  or  owner 

(except  burley  and 

flue-iured 

tobacco) ; 

release  and 

reapportionment 

requests 

(2) 


Final  date  (or 
reapportion- 
ment 


(3) 


Arizona: 
f'eaiml.^  *nd         Fi-h.  Ip. 
ric«. 


Cotton  .      ,\pr.  2J... 

•  •  • 

Georgia..- Apr.  12.. 

South  Carolina...  Mayo... 


1  mo  followlTig 
applicable 
citing  dates 
for  transfer, 
release,  and 
requesting  re 
apportion- 
ment. 
Do. 


Do. 


Do. 


3.  The  following  new  section  is  added: 

§  731.4     Extender!  closing  dales  for  rice 
producer  States  for  1976. 


Extended  closing 

• 

date  for  rice 

transfer  by  lease, 

Final  date 

srate 

sale,  or  owner; 

for  reappor- 

release and 

tionment 

reapportionment 

requests 

(1) 

(2) 

(3) 

Arizona  

.  Mays 

1  mo  following 
applicable 

closing  dates 

for  transfer. 

release,  and 

requesting 

reapportion- 

ment. 

Calirornia 

.  May  3 

Do. 

Florida.... 

.  May  3 

Do. 

Louisiana 

.  Mays 

Do. 

.■South  CaroUna.. 

.  .Mays 

Do. 

Twinessce 

.  Maya 

Do. 

Texas:  Zone  1 

May  3^; 

Do. 

and  zone  2.< 

'  For  listing  of  counlleji,  see  10  F.R.  11602. 

(Sees.  313,  316,  318,  319,  344,  344a,  347,  352. 
353,  358.  358a,  375.  378,  52  Stat.  47.  ai| 
amended,  75  Stat.  469,  as  amended,  81  Stat. 
120,  as  amended.  85  Stat.  23,  62  Stat.  57,  as 
amended,  79  Stat.  1197,  as  amended,  52  Stat. 
39,  as  amended,  52  Stat.  60.  as  amended,  52 
Stat.  61,  as  amended,  55  Stat.  88,  as  amended, 
81  Stat.  856,  as  amended,  63  Stat.  66,  aa 
amended,  72  3tat.  995,  as  amended;  Sec.  101, 


90  Stat.  181  (7  VSC.  1313,  1314b,  1314d. 
1314e,  1344,  1344b,  1347,  1352,  1353,  1358, 
1358a.  1375,  1378.) 

Effective  date:  June  4, 1976. 

Signed  at  Washington,  D.C.  on  May  27, 
1976. 

Seeley  G.  Lodwick, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.76-16275  PUed  6-3-76;8;45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS   AND    ORDERS;    FRUITS,    VEGE- 

TABlFs        NUTS),       DEPARTMENT      OF 

AriPK:iji„TURE 

.  aleiicia  Orange  Regulation  5301 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  June  4-10, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges.  Valencia  orange  prices,  and  the 
relationship  of  season  average  return.s 
to  the  parity  price  for  Valencia  oranges 

§  908.830      Valencia    Orange    Regulation 
530. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908) ,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  appUcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act, 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry-. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
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signed  to  provide  equity  of  marketing  op- 
portunity to  handlers  In  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 

niittee  further  reporUs  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  to  strengthen.  Prices  f.o.b.  for 
the  week  ending  May  27  were  $3  00  a  car- 
ton on  197  cars  as  compared  with  $2,88 
i>er  carton  on  102  cars  during  the  prior 
T?,eek.  Ti-ack  and  rolling  supplies  at  150 
curs  were  up  54  cars  from  last  week. 

1 11  >  Having  considered  tiie  recommen- 
dation and  information  submitted  by  the 
comrnittt^e,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  Ls  hereby  furilier  found  that  it 
Is  impracticable  and  contrar>'  to  the  pub- 
lic Interest  to  give  preliminary   notice, 
engage  in  public  rulc-makmg  procedure, 
and  posttxjne  the  effective  date  of  this 
regiUation  until  30  days  after  publica- 
tion hereof  in  the  Feder.^l  Register  (5 
U.S.C.  553  '  because  the  time  intervening 
between  the  date  when  information  upon 
which   tliis  regulation   L«  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  tlie  act 
is  Insufficient,  and  a  reasonable  time  Ls 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  .'-et 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice   thereof,   to   consider  supply 
and    market    conditions    for    Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  attliis  meeting;  tlie  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  I>epart- 
ment  after  such  meeting  was  held:  tiie 
provisions  of  tliLs  regulation,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  eom- 
miltee,  and  information  concerning  such 
provLsions  and  effective  time  has  been 
disseminated    among    handlers   of    such 
Valencia    oranges;    it    is    necessary.    In 
order  to  effec:tuate  the  declared  poHcy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified:  and 
compUance  with  thia  regulation  will  not 
require  any  special  preparation  on  the 
part   of   persons   .subject   hereto   which 
cannot  be  completed  on  or  before  the 
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effective  date  hereof.   Such,  committee 
meeting  was  held  on  June  1, 1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  deslgiiated  part  of  California 
which  may  be  handled  during  the  period 
June  4,  1976  through  June  10,  1976,  are 
hereby  fixed  as  follows: 

.  V  District  1 :  225,000  cartons; 

(ii)  District  2:  275,000  cartons: 

(iii)  District  3:  Unlimited." 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order.  » 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June 2, 1976, 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

IPB  DOC.7&-16312  FUed  6-2-76;ll:22  am] 


PART  932— OLIVES   GROWN    ^N 
CALIFORNIA 

Increase  m  Expenses  for  the  19'"b 76 

Fiscal  Year 

This  document  authorizes  an  increase 
in  exT:>enses  of  $20,000  from  $876,550  to 
$896,550  to  support  the  activities  of  the 
Olive  Administrative  Committee  for  the 
1975-76  fiscal  year  under  Marketing 
Order  No.  932.  All  of  the  increase  is  to 
be  applied  to  the  committee's  produc- 
tion and  marketing  research  program 
pxr>enditures. 

On  May  3.  1976.  notice  of  Tulemaking 
\v:is  published  in  the  Federal  Register 
41  F'R  18310  >  regarding  a  proposed  ta- 
rrea'^e  in  expenses  previously  approved 
for  the  fiscal  year  ending  August  31, 
1976.  pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  932,  as 
amended  '7  CFR  Part  932)  regulating 
the  handling  of  ohves  grown  In  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use  601-674'.  The  notice  aCforded 
interested  persons  an  opportunity  to 
submit  written  data,  views,  or  arguments 
in  connection  with  the  proposal.  None 
were  submitted, 

.\fter  consideration  of  all  relevant 
matters  presented.  Including  the  pro- 
pasals  set  forth  In  the  aforesaid  notice 
which  were  submitted  by  the  Olive  Ad- 
ministrative    Committee     (established 
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pursuant  to  said  amended  marketing 
agreement  and  order) ,  it  Is  hereby  found 
and  determined  that  the  provisions  of 
paragraph  (a)  of  §932.210  Expenses 
rate  of  assessment,  and  carryover  of  un- 
expended funds  (40  FR  54236;  59318)  be 
further  amended  to  read  as  follows: 

§  932.210      Expenses,  rale  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Ohve  Administrative  Committee, 
during  the  period  September  1,  1975, 
through  August  31,  1976,  will  amount 
to  $896,550. 

•  •  •  •  • 

It  is  hereby  found  that  is  im- 
practicable and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  the  increase  in  the  expenses  set 
forth  does  not  involve  an  increase  in  the 
rate  of  assessment  heretofore  established 
by  the  Secretary  (40  FJR.  56457);  (2) 
the  said  committe  has  expenses  planned 
in  excess  of  those  previously  thought 
likely  to  be  incurred:  and  (3)  It  Is  essen- 
tial that  the  specification  of  expenses 
herein  provided  be  issued  immediately  so 
that  the  committee  can  meet  its  obliga- 
tions and  perform  its  duties  and  func- 
tions within  the  fiscal  period  tn  accord- 
ance with  the  simended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S  C. 
601-674) 

Dated:  May  28,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR  Doc.76-16265  Piled  6-3-76:8:45  am] 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHftPrER  B — LOANS,   PURCHASE,  AND 
OTHER  OPERATIONS 

[Rev.  4) 

PART  1475— EMERGENCY  FEED 

PROGRAM 

Subpart^ — UvestocK  i  etc!  Program 

The  regulations  on  the  Livestock  Peed 
Program  in  29  PR  13475  and  the  amend- 
ments thereto,  are  hereby  revised  to  read 
as  provided  below.  The  revision  Includes 
a  change  in  sales  pricing  and  other  minor 
changes. 
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~..An^  f„-„  v^^ars     mii^i.  ho  *f>kf^n  ir*^  Consideration  in  de-    which  Is  deUvered  by  raU  or  grain  spec- 
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1475  : 

1475  i 

U75  i 

M75  4 

1475  5 

14756 

14757 

1475  8 

1475.9 

1475.10 

1475.11 

1475  12 

1475  13 

1475  14 

1475  15 

1475.16 

1475.17 

Generik!  .statement. 

.^dmlr  Lstration. 

Deflnli;loas. 

Ownen  eligibility. 

.\ppllcBtlon  and  approval. 

When  sales  shall  be  nxade. 

F:iian.llal  arrangements. 

Pricini  of  grain 

Sales  jf  loan  grain 

Sales  rk  ccCHSwned  grain. 

Sales  olf  grain  by  dealers 

Di.sposltion    of    grain    and    ad,''   •• 

men',  of  sales  price. 
Maintenance  of  book..-;  and  records. 
VlolatlDn.'; 
Terml."at;on       or       suspension      of 

proef  iim 
Appeal 
Authoiflty  not  delegated 

AuTHORtTT:  sees  1-4  of  73  3tAt  37 1,  a.^ 
amended  7  U.S  t.  1427  note,  sees  407  and  421 
of  63  Stat  1053.  sls  amended,  7  U.S.C.  1427. 
1433.    sec-     4    atid    5    of    62    Stat.    1070,    as 

amended    15  U  3  C   714  b  and  c. 

§  1473.1       f.erieral  statt-nieiit. 

The  regulations  in  this  subpart  con- 
tain the  tem^ar.d  conditions  of  a  Live- 
stock Feed  Psogram  formulated  under 
Pub.  L.  86-299  a^  amended,  and  sections 
407  and  421  ott  the  Agricultural  Act  of 
1949,  as  amenped.  The  objective  of  the 
program  is  to  give  assistance  to  eligible 
livestock  ow-nars  through  sales  of  feed 
grain  at  beneficial  prices  to  provide  feed 
for  ehgible  livastock.  The  assistance  ls  to 
prevent  w,Tdesaread  liquidation  or  undue 
culling  of  livestock  because  of  flood, 
drought,  fire,  ikurncane.  storm,  tornado, 
earthquake,  diiea^e.  insect  Infe.-tation  or 
other  cata^troffhe, 

1  17.J.2      .\diAinistration. 

Tr.e  program  will  be  administered  ov 
A3CS  and  CCXt  under  the  general  dircK'- 
tion  and  supervision  of  the  Executive 
Vice  President  CCC.  In  the  field  it  will  be 
carried  out  b4  State  and  county  com- 
mittees and  ofEces  and  the  PVCO.  State 
and     county     committees     and     offices 


PVCO.    and 

ployees  of  any 


jepresentatives  and  em- 
of  the  above  do  not  iiave 
authority  to  modify  or  waive  any  of  the 
provi.sions  of  tmis  subpart  or  any  amend- 
ments or  supplements  thereto, 

§  147,>.3      Definition*. 

The  terms  o^ed  in  this  subpart  ar.d 
In  all  form^  and  documents  used  in  con- 
nection herewith  '  except  where  the  con- 
text or  subject  matter  otherwise  requires. 
or  where  othei"wlse  defined  to  the  Live- 
stock Feed  Program'  shall  have  the  lol- 
lowmg  meanings; 
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(a)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  Is  delegated  to 
act  In  his  stead. 

(b)  "CCC"  or  "ASCS"  means  the  Com- 
modity Credit  Corporation  or  the  Agri- 
cultural Stabilization  and  Conservation 
Service,  respectively. 

(c)  "DAP"  means  the  Deputy  Admin- 
istrator. Programs.  ASCS. 

(d)  "PVCX)  means  the  Prairie  Village 
Commodity  Office  of  ASCS  established  to 
manage  CCC  commodity  operations  in 
the  field. 

(e>  "State  committee",  "State  oflSce". 
"county  committee",  or  "county  office" 
means  the  respective  ASC  committee  or 
ASCS  office. 

<1>  "Approving  officials"  means  the 
officials  authorized  under  §  1475.5(e)  to 
approve  or  disapprove  an  application  fpr 
feed  grain. 

<gi  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity.  In  the  case  of  a  partner 
ship,  a  person  shall  be  deemed  to  include 
the  partnership  and  all  of  the  partners 
and  m  the  case  of  a  family  corporation 
i.e.  a  corporation  in  which  75  percent 
or  .more  of  the  stock  is  owned  by  an 
individual  and  those  related  to  him  by 
blood  or  marriage) ,  the  person  shall  be 
deemed  to  include  the  corporation  and 
all  such  individuals. 

(hi  "Owner"  means  the  person  who 
owns  or  the  persons  who  jointly  own  the 
eligible  livestock  to  be  fed  with  the  feed 
grain  to  be  purchased  under  the  program 
and  who  meet(s)  the  requirements  of 
eligibility  contained  m  5  1475.4.  A  person 
or  persons  who  mortgage(s)  livestock  as 
.'security  for  a  loan  shall  be  considered 
as  the  owner  for  the  purpose  of  these 
regulations  if  he  or  they  meet  such  re- 
quirements of  eligibility. 

ill  "Warehouse'  meana  a  warehouse 
which  Ls  current  operating  under  a  Uni- 
form Gi-am  Stoitige  Agreement  with 
CCC 

<j>  Handler  ■  means  any  person  ap- 
proved by  the  county  committee  to  per- 
fonn  desigmated  services  under  a  grain 
handler  agreement  with  CCC,  and  who 
is  authorized,  if  he  agrees,  to  advance 
whole  grain  from  his  private  stocks. 

(k)  "Dealer"  means  any  person  en- 
gaged in  selling  processed  feed  who  is 
approved  by  the  coimty  committee  to 
advance  processed  feed  from  Ills  inven- 
tory to  approved  applicants  when  re- 
quested to  do  so  by  the  coimty  committee 
under  a  dealer's  agreement  with  CCC. 


(1)  "Bin  site"  means  a  plot  of  ground 
upon  which  CCC-operated  storage  fa- 
cilities are  located. 

(m)  "Peed  grain"  and  ■gram"  means 
barley,  com,  grain  sorghums,  and  oat* 
and,  when  designated  for  use  under  this 
program  by  the  Executive  Vice  President 
of  CCC  or  his  designee,  includes  wheat 
and  rye. 

(n)  "Loan  grain"  means  tlie  owner's 
feed  grain  w^hich  is  security  for  a  com- 
modity loan  (s). 

(o)  "Processed  feed"  means  feed  grain 
which  contains  not  more  than  90  percent 
by  weight  of  any  one  feed  grain  and 
which  is  in  ground,  rolled,  steamed,  pel- 
letized.  or  other  processed  form  pro- 
vided that  all  of  the  ingredients  of  tlic 
whole  grain  are  included. 

(p)  "Program  period'  means  the 
period  of  time  specified  by  the  State 
committee  during  which  feed  g^ram  may 
be  acquired  and  fed  to  an  owner  .=;  eligi- 
ble livestock. 

iqi  "Feeding  period"  means  the  ik- 
riod  beginning  on  the  date  of  application 
or  such  later  date  when  the  owner  mu.st 
provide  additional  live.stock  feed  and 
ends  at  the  same  time  as  the  program 
period. 

(r)  "Livestock"  means  all  classes  of 
beef  and  dairy  cattle,  sheep,  goats  and 
swine. 

<s)  "Eligible  livestock"  means  li 
hvestock  (i)  which  have,  for  at  least  si.x 
months  prior  to  the  date  of  application 
to  purchase,  feed,  been  owned  or  lea^sed 
under  a  contractual  agreement  which 
requires  that  the  les.>ee  fumLsh  the  feed 
for  such  livestock,  provided  that  the  les- 
see also  has  a  beneficial  interest  in  such 
livestock  such  as  the  right  to  market  a 
share  of  the  increase,  and  'in  which 
were  either  located  in  the  emergency 
area  on  the  date  the  area  wa^  designated 
or,  as  determined  by  the  State  commit- 
tee, were  moved  into  the  area  in  accord- 
ance with  the  owners  normal  livestock 
operation,  such  as  rotation  grazing:  <2> 
cattle,  sheep,  goats,  and  swme  purchased 
by  the  applicant  as  replacement  breed- 
ing stock  according  to  his  customar;,- 
normal  breeding  operations;  <3i  live- 
stock inherited  by  an  applicant,  or  pur- 
chased by  an  applicant  as  part  of  a  com- 
plete farm  operation  other  than  through 
foreclosure;  and  i4i  offspnng  of  live- 
stock described  in  subparagi-aphs  (1), 
(2) ,  and  (3)  of  this  paragraph 

(t)  "Eligible  animal  unit.s  '  shall  be 
computed  as  follows:  (D  Two  unius — 
one  dairy  cow  or  bull,  two  years  old  or 
more.  (2)  One  unit — one  cow,  bull  or 
steer,  one  year  old  or  more,  or  three  other 
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rattle  'excucUng  dairy  cattle  two  years 
old  or  more  i ;  tbree  sows  or  hogs  on  full 
grain  ration;  five  other  swine;  five  sheep 
or  goats  'excluding  lambs  and  kids)  ; 
seven  lambs  or  kids. 

§  1475.1      0«nor  eligibility. 

Subject  to  terms  and  conditions  pre- 
scribed in  this  subpart,  the  owner  may 
l>e  approved  to  purchase  feed  grain  for 

eligible  hvestock.  if  in  the  judgment  of 
tlie  appro\-ing  officials  the  following  eligi- 
bility requirements  are  met : 

lai  Loss  of  fevd.  Tlie  emergency  has 
rau.'^ed  a  loss  of  feed  normally  produced 
by  tlie  owner  which  therefore  requires  the 
owner  to  purcliase  a  quantity  of  U:ed  sub- 
stantially more  than  normal 

tb'  Additional  feed  required  At  the 
time  the  owner  applies  for  feed  grain  he 
does  not  have,  and  is  unable  to  obtain 
tlirough  normal  channels  of  trade  with- 
out undue  financial  hardship,  sufficient 
feed  for  his  elifribile  livestock,  IJndue 
financial  hard.sliip  shall  be  deemed  to 
exist  upon  dctermuiatlon  by  the  approv- 
ing officials  that  under  prev-ailing  local 
standards  the  applicant's  financial  re- 
soiu-ces  preclude  his  obtaining  required 
feed  from  normal  suppliers  without  un- 
periling  continuance  of  hL-;  farming  oper- 
atlon'=,  defaulting  on  exLsting  financial 
obligations,  unsound  borrowing  or  ex- 
cessive disposal  of  livestock  Purchased 
feed  shall  be  considered  as  a  liquid  a,^set 
in  determining  undue  financial  hardship. 
In  making  this  detei-mmation.  approving 
officials  shall  give  e.--pecially  close  scru- 
tiny to  applicants  who  Icx-aKy  are  cus- 
tomarily regarded  a,«;  being  wealthy, 
having  large  financial  reserves,  or  as 
having  substantial  non-fann  .-sources  of 
income.  If  the  approving  officials  are  un- 
certain as  to  whether  tlie  applicant  meets 
the  eligibility  requirement.^,  they  may  re- 
quest such  factual  information  as  will 
permit  them  to  make  a  determination,  II 
the  applicant  is  a  partnership,  the  re- 
sources of  tlie  p-artnership  and  all  of  the 
partners  mvLst  be  taken  into  considera- 
tion in  determmmp  the  eligibility  of  the 
partnership  to  receive  assistance  If  the 
appUcant  Is  a  family  corporation.  a.s  de- 
scribed in  5  1475.3'gi,  the  resources  of 
siKh  corixiration  and  of  the  individuals 
who  togetlier  with  the  corporation  are 
considered  as  a  person  under  §  1475.3 fg) 


must  be  taken  Into  consideration  in  de- 
termining the  ehgibility  of  the  family 

(orporation  to  receive  assistance. 

S  1  175,3      Api)lir:ition  and  approval. 

iH  W/io  mau  dp]/iy  Any  owner  of 
ehgible  livestock  who  fulfills  the  require- 
ments of  §  1475.4  may  file  an  application 
under  this  program,  "Whe:!  an  applica- 
tion is  filed,  the  applicant  if  he  is  an 
individual,  a  partner  if  the  applicant  is 
a  partnership,  or  a  duly  authorized  rep- 
resentative of  the  owner  in  the  case 
of  any  other  person  shall  execute  a  cer- 
tification that  the  owner  is  eligible  for 
feed  under  provisions  of  S  1475.4.  If  an 
application  Ls  filed  in  the  name  of  a  cor- 
poration, except  a  family  corporation  as 
described  m  S  1475.5<g),  the  application 
must  be  accompanied  by  a  certified  copy 
of  a  resolution  by  the  Board  of  Directors 
of  such  corporation  authorizing  its  reme- 
sentative  to  file  the  application  and^- 
thorizing  tlie  purchase  of  grain  un«r 
the  Uvestock  Peed  Program  on  behalf 
of  said  corporation. 

(b)  Where  to  apply.  An  application 
must  be  filed  at  the  county  office  in  which 
the  majority  of  the  livestock  shown  on 
the  application  is  usually  located. 

ici  Filing  of  applications.  (1)  The 
owner  or  his  duly  authorized  representa- 
tive shall  furnish  all  information  re- 
quired of  him  on  the  application  and 
shall  certify  that  the  owner  meets  the 
requirements  specified  in  §  1475.4, 

(2)  Applications  for  feed  grain  may  be 
filed  at  any  time  during  the  program 
period  provided  that  sufficient  time  is 
aUowed  to  permit  the  feeding  of  such 
feed  grain  prior  to  the  ending  date  of 
the  program  period. 

Id)  Quaiiiitics  of  feed  grain.  (1)  Prior 
to  the  purchase  of  feed  grain  hereunder, 
tne  ouner  .shall  repay  the  principal  and 
interest  on  all  his  commodity  loans  cov- 
ering grains  designated  by  the  Secretary- 
as  feed  grains  which  were  obtained  after 
the  program  was  available  for  use  and 
determined  by  the  county  committee  to 
be  stored  witliin  reasonable  hauling  dis- 
tance of  his  livestock  operation:  Pro- 
vided, tha*  this  shall  not  apply  with 
respect  to  wardiouse  stored  loan  grain 


which  is  delivered  by  rail  or  grain  spec- 
ified In  5  1475.9(c)(1).  In  th(5  case  of 
such  a  commodity  loan  made  jointly  to 
the  owner  of  the  eligible  Livestock  and 
another  producer,  the  owner  shall  repay 
the  principal  and  Interest  on  the  portion 
of  the  loan  represented  by  his  share  of 
the  collateral. 

(2)  The  net  approved  quantity  will  be 
the  net  feed  grain  allowance,  which  shall 
be  computed  for  the  entire  feeding 
period. 

(3)  The  net  feed  grain  allowance  shall 
be  the  smaUest  of:  (i)  The  feed  grain 
gross  allowance  less  the  total  quantity 
of  feed  (feed  grain,  hay,  silage,  pasture 
and  range)  determined  by  the  approv- 
ing officials  to  be  available  to  the  owner 
for  feeding  his  eligible  livestock  during 
the  feeding  period,  or  (11)  the  quantity 
the  approving  officials  determine  to  be 
adequate  considering  the  total  quantity 
of  feed  determined  to  be  available  to 
the  owner  for  feeding  his  eligible  live- 
stock during  the  feeding  period,  or  (ill) 
the  amount  of  livestock  feed  lost  by  the 
owner  as  a  result  of  the  emergency.  If 
the  applicant  purchases  oats  hereunder, 
the  net  allowance  may  be  increased  by 
up  to  20  percent. 

(4)  The  feed  grain  gross  allowance 
shall  not  exceed  the  smaller  of  10  pounds 
per  day,  or  whatever  lesser  quantity  is 
established  by  the  State  committee  or 
county  committee,  times  the  number  of 
days  in  the  feeding  period  times  the 
eligible  animal  units. 

(5)  The  total  quantity  of  feed  avaU- 
able  to  the  owner  shall  be  the  quantity 
owned  by  him  plus  feed  sold  or  con- 
tracted for  ssde  by  him  after  a  date(s) 
established  by  the  State  committee.  The 
State  committee  shall  establish  dates 
that  reflect  an  emergency  that  was  the 
result  of  a  (1)  slowly  developing  disaster, 
or  (11)  sudden  disaster.  Purchased  feed 
shall  not  be  considered  as  feed  available. 
In  determining  the  total  quantity  of  feed 
available  If  the  owner  Is  a  partnership 
or  a  family  corporation,  the  quantity  of 
feed  available  to  the  individuals  and 
other  legal  entitles  which  are  collectively 
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considered  as  a 


person  ur.der  5  1475  3'g 
shall  be  com'oinjed  and  considered  feed  of 
the  owner 

0/  the  applica'ions  The 
county  committee  .>hal]  review  each  ap- 
plication filed  with  it.  ■  1  •  Approving  o£B- 
cials  are  as  foUiiws-  <  i>  The  county  coni- 

orized  to  approve  or 
disapprove  all  ipplications  provided  the 
applicant  is  no  an  ASC  committeeman 
or  an  ASCS  ep-,pIoyee.  ii>  The  State 
_  _    .  .       _  _    _  _  designee  is  authorized 

to  approve  or  cisapprove  those  applica- 
tions of  county  committeemen  and  ASCS 

DAP  or  Its  designee  shall 

pprove  State  comimittee 
applications  forwarded 

ority  for  consideration 
bv    committee 


employees.  >  hi 
approve  or  dis 
applications.  A 
to   higher   aut 
shall    be    accoh~iPanied 
recommendatio: 
1 2 1    No  appli 
unless    the   ow 


fa'ion  .^hall  be  approved 
ier  meets  all  elmibility 
requirements  Ihrorrnation  furnished  by 
the  applicant  arid  other  information,  in- 
cluding itnowledge  of  the  county  and 
State  coaimitteemen  concerning  the 
owner's  norma",  operatior-s  shall  be  taken 
into  con.=iderat.Dn  m  making  recommen- 
dations and  de'ermmations.  If  informa- 
tion furnished  ty  the  owner  is  incomplete 
or  not  clear  and  sufficient  information 
is  not  otherwiot  available  as  to  the  own- 
er's" operations  iind  financial  condition  to 
make  a  detern^iir^tion  or  recom^menda- 
tion  as  to  the  owners  eliglbiU'y,  addi- 
tional information  deemed  necessary 
shall  be  request ?d  from,  the  applicant. 

(3 1  The  ownier  shall  be  notified  in 
writing  of  'i'  the  acUon  taken  on  liis  ap- 
plication by  th;  approving  cfBcials  and 
Ui)   his  right  t-o  appeal. 

§  1173.6      Wlioij  >.aJ(-*  »liall  bf  iiiatl*'. 

Sales  01  feed  grains  shall  be  m.ade  in 
quantities  wliich  would  permit  feedin^? 
of  the  grain  to  eligible  livestock  by  not 
later  than  the  llnal  date  of  th^  progTam 


period 
§  117j 


i\  .irrangfnu  lit*. 


■When  an  ov 


payment    to   t 
means  of  an 
the  q-jantity  o 
thai  when   a 
certifier  to  CC 


r  desires  to  pui'c na.se 
gram  pur^uantlto  an  approved  applica- 
tion, he  shall.  Pflor  to  any  deliverrr.  m.ake 
?  county  committee  by 
ceptable  remittance  for 
grain  purchased,  except 
tate  or  Federal  agency 
that  It  will  finance  part 
or  all  of  the  c<ist  of  the  purchase,  such 
certLlcation  m.iy  be  accepted  in  lieu  of 
cash  to  the  extint  of  the  amount  so  cer- 
tified if  such  agency  agrees  'a'  Uy  make 
payment  to  CCC  of  .such  amount  in  the 
normal  course  if  its  procedures  for  pay- 
m.ent  and  'bi  io  issue  the  check,  draft, 
warrant,  or  suci  other  m.eans  of  payment 
as  may  be  emplpyed.  directly  to  CCC. 


§  1 17.3.8      Prir 

<&)   The  sale 

percent  of   the 


ng  of  grain. 

price  of  feed  grain  Is  100 
applicable  CCC  county 
loan  rate  for  'ihe  county  in  which  the 
commodity  Is  delivered.  Lf  no  such 
county  loan  rale  is  set  forth  in  the  CCC 
annual  crop  supplement.  It  shall  he  a 
comparable  rat  3  as  determined  by  D.\P. 
lb)  Inadvertent  overtiel:verle.=;.  Inad- 
vertent   overde  ivery    of    the    total    ap- 
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proved  quantity  stated  in  the  applica- 
tion which  is  delivered  to  an  owner  from 
a  bin  site  under  5  1475.10(b),  carrier's 
conveyance  under  S1475.10(d',  or  be- 
cause of  an  error  on  the  part  of  CCC 
shall  be  settled  between  the  owner  and 
CCC  at  the  applicable  sales  price  for  the 
grain  delivered.  Overdeliveries  in  ex- 
cess of  such  total  approved  quantity  by 
warehouses,  handlers  or  dealers  not  due 
to  error  by  CCC  shall  be  settled  between 
them  and  the  owTier. 

5}  1 175.9      .Sal«'>  of  loan  Kr""'. 

•  a'  General.  No  feed  grain  'including 
feed  grain  contained  in  processed  feed 
made  available  through  approved  deal- 
ers* other  than  the  owner's  loan  grain 
of  the  kind  designated  by  the  Secretary 
as  feed  grain  shall  be  sold  to  an  owner 
under  the  program  until  aU  the  owTier's 
loan  grain  determined  by  the  county 
committee  to  be  within  reasonable  haul- 
ing distance  of  the  owner's  livestock  op- 
eration has  been  redeemed  or  purchased 
by  him  in  accordance  with  this  section 
I  except  as  provided  in  paragraph  Cc)  of 
this  section'.  Grain  which  an  applicant 
has  imder  loan  <  except  loans  specified 
in  5  1475.5idi '11  1,  shall  be  utilized  to 
fulfill  feed  grain  requirements  imder  an 
approved  application. 

(b»  Loan  grain  in  farm  storage.  (!• 
In  making  available  feed  grain  which 
the  applicant  has  under  a  farm  stored 
loan,  CCC  shall  'i'  accelerate  the  ma- 
turity date  of  the  entire  loan  or  (not- 
withstanding any  provisions  of  the  loan 
dociiments  to  the  contrary)  that  portion 
of  the  loan  nedeed  to  meet  the  approving 
requirements;  i  ii  <  require  delivery  of  the 
grain  to  be  made  to  CCC  on  the  farm 
where  stored  'settlement  to  be  made  on 
the  basis  of  the  producer's  loan  docu- 
ments* ;  'ill'  require  the  owner  to  ptir- 
cha.'^e  under  the  application  the  quan- 
tity of  such  grain  as  may  be  reqtiiried  at 
the  applicable  price  tuider  this  program; 
.v  redeliver  it,  to  liiin  on  tlie  farm  where 
stored,  and  vi  make  additional  grain 
available  to  the  applicant  from  CCC 
,;tock.=5.  if  the  quantity  needed  is  in  excess 
of  tliat  the  applicant  has  under  loan. 

'■2>  In  computing  storage  payments 
due  under  reseal  loans  the  pajmaents  to 
which  tiie  owner  is  entitled  shall  be 
ba.sed  on  the  storage  period  ending  the 
month  preceding  the  month  the  com- 
modity is  delivered  to  CCC  in  satisfac- 
tion of  the  loan. 

1^  3 »  If  there  has  been  a  conversion  of 
grain  securing  the  loan,  settlement  shall 
be  made  in  accordance  with  commodity 
loan  regulations.  The  owner  shall  also 
be  declared  ineligible  to  participate  in 
the  Livestock  Feed  Program. 

<0  Loan  grain  in  warehouse  storage. 
'  1 )  In  making  available  feed  grain 
which  the  applicant  has  under  a  ware- 
house stored  loan.  CCC  shall  (1)  ac- 
celerate the  maturity  date  of  the  entire 
loan  or  that  portion  of  the  loan  which 
was  made  on  a  warehotise  receipt  (s) 
representing  a  quantity  of  grain  not 
exceeding  the  quantity  and  quality  of 
grain  needed  to  meet  the  approved  re- 
quirements;   (11)    acquire  title  to  such 


grain;  fiii'  credit  the  loan  with  the  set- 
tlement value  of  the  quantity  and 
quality  of  such  grain  <  .settlement  to  be 
xnade  on  the  basis  of  the  producer's  loan 
documents  and  price  support  regula- 
tions* ;  <iv)  require  the  owner  to  piu- 
chase  such  grain  under  the  approved  ap- 
plication at  the  applicable  price  under 
this  program;  and  (v)  deliver  the  ware- 
house receipt's*  Tepre,<5eTiting  such  grain 
to  him.  Liquidation  of  part  of  a  receipt 
wall  not  be  permitted.  If  the  quantity  re- 
quired is  equal  to  or  in  excess  of  the 
amount  shown  on  a  warehouse  re- 
ceipt's', tlie  owner  shall  acquire  the 
grain  represented  by  the  warehouse  re- 
ceipt's* .  and  additional  amounts  needed 
in  excess  of  that  represented  by  the 
warehouse  receipt's*  may  be  acquired 
from  CCC-owned  stocks. 

'2'  The  provisions  of  this  section  ap- 
ply only  to  warehouse  storage  loans  on 
grain  which  has  not  been  delivered  by 
rail. 

( 3 »  The  producer  shall  be  responsible 
for  warehouse  charges  for  quantities 
acquii-ed  in  excess  of  the  amount  on  the 
approved  appUcations. 

'd*  Refund  of  storage  charges.  In  tlie 
case  of  grain  delivered  to  an  o%Tier 
which  has  been  tmder  a  first  year  ware- 
house storage  loan,  (1*  the  owner  sliall 
be  responsible  to  warehouseman  for 
payment  of  aU  storage  and  handling 
charges,  *^2>  it  will  t>e  the  owner's  re- 
sponsibility to  collect  from  warehouse- 
man any  unused  charges  on  a  prepaid 
receipt. 

§  I  473.10      .Sales  of  CCC-i>wn«Hl  grain. 

CCC  shall  designate  the  deUvery  point 
and  kind  of  CCC-owned  grain  to  be  sold 
under  this  program. 

'a*  Delivery  orders.  Delivery  shall  be 
authorized  after  payment  is  received  by 
issuance  of  non-transferable  deliveiT  or- 
ders stating  the  kind  and  quantity  of 
grain  to  be  delivered.  Quantities  author- 
ized by  delivery  orders  .shall  not  exceed 
the  quantity  of  grain  that  can  normally 
be  fed  between  the  expected  date  of  de- 
livery and  the  end  of  the  program  period 

'b*  Ware/joiise  and  handler  stored 
grain.  The  owner  shall  take  physical  de- 
livery of  the  grain  as  soon  as  possible 
after  issuance  of  the  delivery  order  but 
not  earlier  than  the  date  of  such  issu- 
ance and  not  later  than  a  date  which 
would  normally  permit  feeding  of  the 
grain  by  the  end  of  the  program  period. 
Title  and  risk  of  loss  to  the  grain  speci- 
fied in  the  delivery  order  and  stored  at  a 
warehouse  or  handler  facility  shall  pass 
to  the  owner  upon  issuance  of  the  deliv- 
ery order.  The  owner  shall  promptlv 
present  the  delivery  order  to  the  ware- 
houseman or  handler  CCC  shall  not  be 
responsible  for  storage  charges  after 
the  date  of  issuance  of  the  delivery  order 
but  shall  be  responsible  for  handling 
charges  at  not  to  exceed  the  rate  pro- 
vided in  CCC's  agreements  with  the 
warehouseman  or  handler.  Settlement 
for  differences  in  quality  or  quantity  be- 
tween the  grain  delivered  to  the  owner 
and  the  grain  described  in  the  delivery 
order  shall  be  made  between  the  owmer 
and    the    warehouseman    or    handler. 
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However.  Iji  cases  where  there  is  a  sub- 
stantial underdelivery  In  quantity,  the 
owner  shall  not  make  settlement  with  the 
warehouseman  or  handler  but  shall 
promptly  notify  the  county  office  and  a 
revL'^ed  delivery  order  will  be  issued  to 
the  owner. 

(c>  Grain  in  carrier's  conveyance. 
■Where  CCC-owned  gram  Is  not  available 
in  the  area  and  there  are  no  approved 
handlers  or  dealers  available,  CCC  shall 
ship  and  consign  the  required  grain  to 
the  county  committee,  Title  and  risk  of 
loss  shall  pass  to  the  owner  upon  deliv- 
ery of  the  grain  into  his  conveyance  or 
whenever  he  takes  possession  of  tlie 
grain  if  prior  to  placing  it  in  his  con- 
veyance. The  sale  price  shall  not  be  sub- 
ject to  adjustment  for  the  grade  and 
quality  actually  delivered.  The  grain 
shall  be  weighed  at  destination  if  scales 
approved  by  CCC  are  avaOable.  If  such 
scales  are  not  available,  settlement 
weights  shall  be  a.*;  determined  by  CCC. 
CCC  shall  bear  charges  for  transporta- 
tion t.o  the  delivery  point,  for  unloading 
the  grain  from  the  carrier's  vehicle,  for 
loading  it  into  the  owner's  conveyance, 
and  for  weighing. 

(d>  Unfit  grain.  Notwithstanding  the 
foregoing,  if  any  feed  grain  delivered  to 
an  owner  by  CCC  is  not  of  a  quality  fit 
for  feeding  his  livestock,  he  shall  advise 
the  county  office  and  arrangements  will 
be  made  for  delivery  of  substitute  feed 
grain. 

le)  Custom  processing.  An  owner  who 
wishes  to  have  grain  pelletized,  ground, 
rolled,  custom  mixed,  or  otherwise  proc- 
essed may  do  so.  if  the  feed  is  processed 
from  the  grain  purchased  from  CCC  or 
the  feed  accepted  from  the  processor  is 
processed  from  the  same  kind  of  grain 
of  grade  nimiber  3  or  better.  Likewise, 
the  quantity  shall  be  the  same  as  the 
grain  purchased  from  CCC  except  for 
minor  milling  losses.  CCC  shall  not  be 
responsible  for  any  charges  involving 
proces-slng,  bagging  or  added  freight  in- 
curred for  processing  in-transit.  CCC 
grain  shall  not  be  exchanged  for  other 
Ingredients,  services,  cash,  credits  or  any 
other  thing  of  value;  and  any  amotmt 
received  by  owner  in  settlement  for  any 
differences  in  quantity  shall  be  paid  to 
CCC. 

1147.3.11  Sales  of  cr.iin  lulN.inrrf?  by 
dealfr*. 
Any  owner  who  prefers  to  purchase 
feed  grain  hereunder  as  a  component  of 
a  proces-sed  feed  from  the  stocks  of  an 
approved  dealer  may  do  so  upon  proper 
request  at  the  county  office. 

(a I  Dealers.  Interested  persons  may 
be  approved  as  dealers  (§  1475.3 (k))  by 
the  county  comniittee  upon  the  execu- 
tion of  a  Dealers  Agreement  and  the 
furnishing  of  acceptable  performance  se- 
curity. An  approved  dealer  may  be  sus- 
pended immediately  in  accordance  with 
regulations  of  CCC  governing  Suspen- 
sion and  Debarment  '29  F.R.  10495  and 
anv  amendments  thereto'  upon  probable 
cause  for  belief  that  the  dealer  has 
falsely  certified,  or  violated,  or  failed  to 
compiy  with  the  terms  of  the  Dealer's 
Agreement  or   tlie  provisions  of  these 

regulations. 
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(b)  Warrants.  After  payment  for  the 
requested  quantity  of  feed  grain  at  ap- 
plicable prices  (§  1475.8)  the  county  of- 
fice shall  Issue  a  nontransferable  war- 
rant to  the  owner  for  the  kind  and  quan- 
tity of  feed  grain  for  which  payment  has 
been  received.  The  warrant  will  be  valid 
for  use  at  such  approved  dealer  as  the 
applicant  may  select  during  such  period 
as  may  be  stated  in  the  warrant.  The 
owner  may  obtain  as  many  separate 
warrants  as  shall  be  necessary  to  per- 
mit dehvery  of  the  net  approved  quan- 
tity «§  1475.5<d' <3))  by  a  date  that 
would  permit  feeding  of  the  grain  within 
the  program  period.  No  delivery  shall  be 
made  against  a  warrant  after  the  ex- 
piration date  of  such  warrant.  If  the 
fuU  quantity  of  feed  grain  authorized  to 
be  advanced  on  a  warrant  Is  not  phys- 
ically delivered  to  the  owner,  the  war- 
rant shall  be  returned  to  the  coimty  of- 
fice for  reissuance  or  refund  to  the 
owner. 

(c)  Feed  grain  advanced  by  dealer. 
Upon  presentation  of  a  warrant  by  an 
owner  and  acceptance  of  it  by  a  dealer, 
the  dealer  shall  deliver  feed  grain:  (1) 
Prom  his  own  stocks;  (2)  In  processed 
form;  (3)  not  earlier  than  the  date  of 
issuance  nor  later  than  the  date  of  ex- 
piration; and  (4)  title  and  risk  of  loss 
shall  pass  to  the  owner  upon  delivery 
of  the  grain  into  his  conveyance. 

(d)  Obligations  of  dealers  and  owners. 
The  warrant  shall  be  used  only  for  the 
purpose  of  obtaining  the  quantity  of  feed 
grain  specified  thereon  and  shall  not  be 
valid  for  other  ingredients,  services, 
cash,  credits,  or  any  other  thing  of  val- 
ue. The  dealer  shall  not  charge  the 
owner  for  the  value  of  the  feed  grain 
covered  by  the  warrant  and  contained  in 
in  the  processed  feed,  or  any  weighing, 
load  out  or  handling  charge  on  such  feed 
grain.  However,  the  dealer  may  charge 
the  owner  for  the  value  of  the  other 
Ingredients  in  the  processed  feed,  addi- 
tives, processing,  bags,  bagging,  and 
similar  costs  as  well  as  handling  charges 
on  that  portion  of  the  processed  feed 
not  covered  by  the  warrant.  Such  costs 
shall  not  be  the  responsibUity  of  CCC 
and  will  be  settled  between  the  dealer 
and  the  owner.  The  dealer  shall  retain  a 
copy  of  the  invoice,  bill  or  other  evidence 
of  sale  of  the  processed  feed  to  the  owner 
(§1475.13)  showing  the  gross  quantity 
of  processed  feed  and  the  net  quantity 
of  each  kind  of  designated  feed  grain 
therein  physically  delivered  to  the  owner 
against  the  warrant. 

(e)  Replacement  of  feed  grain  by 
CCC.  (1)  Upon  receipt  of  evidence  satis- 
factory to  CCC  that  the  dealer  has  ad- 
vanced feed  grain  against  warrants  is- 
sued to  an  owner,  the  county  ofiQce  shall 
issue  a  Dealer's  Certificate  to  the  dealer. 

(2)  Dealer's  Certificates  shall  have  a 
value  specified  thereon  which  is  equal  to 
the  value  of  the  feed  grain  delivered 
under  applicable  warrants.  Such  value  is 
established  by  CCC  by  taking  into  con- 
sideration local  market  prices  and  ter- 
minal market  prices  adjusted  for  trans- 
portation and  handling  costs, 

(3)  A  Dealer's  Certificate  will  be  ac- 
cepted at  face  value  when  presented  to 
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the  Prairie  Village  Cwnmodlty  OfBce  or 
other  office  designated  by  thai  office  or 
DAP  and  applied  to  the  purchase  of  a 
feed  grain.  Such  acceptance  at  face  value 
will  be  made  under  a  contract  which 
specifies  a  "date  of  sale"  not  more  than 
90  days  after  the  effective  date  of  the 
certificate.  If  the  specified  date  of  sale 
is  after  the  90th  day,  the  face  value  shall 
be  reduced  by  one  twenty-fifth  of  one 
percent  for  each  day  beginning  on  the 
91st  day  after  the  effective  date  of  the 
certificate   excluding  the  date  of   sale 
specified  in  the  CCC  contract  to  which 
it  Is  applied.  The  certificates  may  be 
transferred  by  endorsement  to  any  other 
person.  CCC  reserves  the  right  to  deter- 
mine the  time  and  place  of  delivery  and 
the  class,   grade,   and  quality  of  feed 
grain  to  be  delivered  in  redemption  of 
Dealer's    Certificates.    Feed    grain   sold 
imder  a  Dealer's  Certificate  shall  be  sold 
at  the  awlicable  current  market  price 
determined  by  CCC.  Overdeliveries  of  the 
quantity  of  grain  requested  shall  be  ad- 
Justed  at  the  applicable  market  price. 
(4)  If  the  full  amount  of  the  Dealer's 
Certificate  is  not  redeemed  In  feed  grain, 
a  balance  certificate  shall  be  Issued  for 
the  unused  amount.  If  the  amount  Is 
$3.00  or  less,  no  balance  certificate  will 
be  Issued  unless  requested.  The  effective 
date  of  the  balance  certificate  shall  be 
the  effective  date  of  the  original  certifi- 
cate agair^t  which  It  is  Issued  plus  the 
number  of  days  the  certificate  Is  In  the 
hands  of  CCC  before  the  balance  cer- 
tificate is  Issued.  Balance  certificates  may 
be  redeemed  In  feed  grains  In  the  same 
manner  as  the  original  certificates. 

§  1475.12      Disposilion  of  grain  and  ad- 
justment of  sales  price. 

(a)  Feed  for  livestock.  The  total  quan- 
tity of  feed  purchased  under  the  program 
must  be  fed  to  the  owner's  livestock  or 
poultry  within  the  program  period.  The 
county  committee  may  consider  feed 
grain  as  being  fed  within  the  program 
period  where  the  failure  to  timely  feed 
all  such  grain  was  miavoidable.  The 
amount  of  grain  remaining  which  may 
be  considered  as  being  timely  fed  shall 
not  exceed  a  10  day  supply. 

(b)  Adjustments  and  kind  of  feed 
grain  intyolved.  (1)  If  the  owner  does 
not  feed  the  grain  to  his  eligible  live- 
stock as  provided  In  paragraph  (a)  of 
this  section,  he  shall  pay  to  CCC,  as  liq- 
uidated damages,  the  difference  between 
the  price  paid  for  such  feed  grain  and 
the  market  price  thereof,  as  determined 
by  CCC,  on  the  date  of  the  delivery  order, 
warrant,  or  other  delivery  authorization 
applicable  to  the  last  acquisition  of  such 
feed  grain  under  the  iM-ogram. 

(2)  If  an  owner  has  failed  to  report  a 
livestock  change  as  required  by  para- 
graph (c)  of  this  section,  he  shall  pay 
to  CCC  the  price  difference  under  para- 
graph (h)  (1)  of  this  section  for  any 
grain  which  he  has  purchased  in  ex- 
cess of  the  quantity  that  CCC  would  have 
approved  if  such  report  had  been  made. 

(3)  The  kind  and  quantity  of  feed 
grain  on  which  price  adjustments  shall 
be  based  shall  be  the  kind  and  quantity 
acquired  from  OCC. 
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<C'    Reportin-' 
suffers  lasses  of 


report  the  fact 


rhanges.  If  the  owner 

or  di.>poses  of,  or  trarLs- 

fers  an>-  of  his  ^hsiWe  livestocii,  he  shall 


promptly  to  the  coimtv 
oCBce  fri>m  wh;:'h  feed  i'rain  vra-s  pur- 
chased under  trie  program,  I:  the  owner 
fails  to  feed  tne  qu.intities  of  feed  to 
his  ehi,"ibie  live-iuK:^  a.^  specified  m  this 
section,  he  >haii  re;x)rt  the  fact  promptly 
to  the  applicable  county  oSBce 

§ll7o.l.'?       M..ii)t.  luuicf      i.f     L.M.k-       <\\f\ 

Warehousemen,  handlers,  and  dealei-s 
shall  maintain  iind  presen-e  for  at  lea^t 
three  full  years  :  ollcving  deliveries  made 
against  deliver.'  orders  and  warrants  and 
for  such  additi(ir-il  ■,.>enod  as  CCC  may 
request  m  wnung,  books  and  records 
which  will  pe!Tni;i  verification  of  all 
transactioi'-s  wiiii  regard  to  dcUven."  or- 
ders and  warrant.-  An  examination  of 
5uch  books  and  records  by  a  duly  au- 
thorued  repref^entatlve  of  tiie  United 
permitted  at  any  time 
hours.  The  o'smer  shall 
within  30  days,  il:  requested  by  the  county 
committee,  subir.it  information  with  re- 
spect to  his  hvef tooK  feeding  operauo:.s. 

S    1  XI'). \  \       ViuLitiori*. 


States  shall  be 
dunn^g  business 


'a'  Dispo'al 
owner  lias  fail 
of  feed  purchats- 
shall  not  dis 
feed  gram  acq 
posed  of  to  an5 
permitted  in  5  1 
order  or  warra: 
other  than  fee 
be  subject  to  si 
such  crunmal  1: 
by  applicable 

'b'    Fravdul 
owner,    warehoi 
or  any  other 
from    partlclpa 
accordance  wit 
eming  Suspen.' 
FR  10495  and 
FR  10495  and 
such  person  h 
sented  or  repo 
tlons,  or  failed 
visions  of  the^> 
contracts  ente 
latlons.  The 
representations 
liable  under  ap 
and  civil  statu 


arain  to  others.  If  tlie 
to  utilize  the  quantity 
under  Che  program,  he 
e  of  such  gram.  If  the 
ired   from   CCC   is   dis- 
otiier  person,  except  a.' 
75.10  f'  or  if  a  delivery 
t  '-3  used  for  obtainme 
gram,  the  owner  shall 
|ch  civil  penalties  and  to 
labilities  as  are  provided 
deral  statutes 
t    representation-     A:.;, 
seman.    handler,   dealer 
■rson  may  be  s'ospended 
on    in   the   program    in 
regulations  of  CCC  gov- 
on  and  Debarment   '29 
ny  amendment  thereto  - 
,•  amendments  tliereto 
falsely  certified,  repre- 
ted  under  these  regula- 
;o  comply  with  any  pro- 
regulations  or  of   any 
d  into  vmder  these  regu- 
kdng  of  such  fraudulent 
shall  render  such  person 
■licable  Federal  crinilr.al 


5  1  175.13      Tfrtniiialion  or  -u^fxri^ion  of 
program. 

The  county  committee  may  at  any 
time  during  thi!  program  period  recom- 
mend sui;peislcin  or  tenninatlon  of  the 
program.  The  State  committee  may  at 
any  time  durtnc  the  program  period  sus- 
pend or  termini  ite  the  program.  The  sus- 
pension or  temJnatlon  In  a  coimty  shall 
not  apply  to  any  deliverv'  order  or  war- 
rant issued  pr  or  to  the  effe'-tive  da'-e 
thereof, 

§  1473.16     .\pWnU. 
Any  owner  w  lo  Is  dlssatisfie 


termlnatlona   as   to:    <%) 


with  de- 
Hla  eligibility 


or    eligibility    cf    hia   livestock;    or    fb) 
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quantity  of  feed  grain  approved  for 
eligible  Livestock  may  make  a  request  for 
reconsideration  or  appeal  such  deter- 
minations in  accordance  with  the  pro- 
cedures set  forth  in  the  Appeal  Regula- 
tions of  ASCS  29  PR  8200.  June  30, 
1964,  and  any  amendments  thereto>.  De- 
terminations made  by  a  State  committee 
are  not  appealable  by  the  applicant. 

§  1473.17      Autliority  not  delegated. 

No  delegation  herein  to  a  State  or 
county  committee  or  a  commodity  office 
shall  preclude  the  Executive  Vice  Presi- 
dent. CCC.  or  his  designee,  from  deter- 
mining any  question  arising  under  the 
program  or  from  reversing  or  modifying 
any  determination  made  by  a  State  or 
coimty  committee  or  commodity  office. 

Since  disasters  occur  without  warning 
and  this  revision  is  necessary  to  carry 
out  the  Livestock  Feed  Program  more 
effectively,  it  Is  essential  that  the  pro- 
visions of  these  regulations  be  published 
as  soon  as  possible.  Therefore,  it  is  here- 
by determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.  553  is 
impracticable  and  contrar>'  to  the  public 
interest. 

Effective  date:  This  revision  shall  be- 
come effective  on  June  3,  1976. 

Signed  at  Washington,  D.C.,  on  May 
27.  1976. 

Seeley  G.  Lodwick. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

I  FB  Doc.76-16261  Piled  6-3-76:8:45  am) 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NAT- 
URALIZATION SERVICE,  DEPARTMENT 
OF   JUSTICE 

PART  212— DOCUMENTARY  REQUIRE 
MENTS:  NONfMMIGRANTS;  WAIVERS 
ADMISSION  OF  CERTAIN  INADMISSIBLE 
ALIENS;    PAROLE 

Nonimmigrant  Documentary  Waivers 

By  order  of  the  Acting  Administrator. 
Bureau  of  Security  and  Consular  Affairs. 
Department  of  State,  dated  May  19. 1976, 
concurred  in  by  the  ActLng  Commis- 
sioner, Immigration  and  Naturalization 
Ser."ce,  22  CFR  41  6  Ls  amended  to  pro- 
vide a  waiver  of  passport  and  nonimmi- 
grant visitor  visa  requirements  for  par- 
■.icipanLs  in  the  Summer  Olympic  Games 
to  be  lield  at  Montreal.  Canada  who  may 
■,vi.-h  to  visit  the  United  States  while  In 
Canada.  Ln  connection  with  the  Bicen- 
tennial Year  In  the  light  of  and  in  con- 
formity xith  that  order,  a  similar  amend- 
ment to  the  corresponding  provisions  of 
8  CFR  212.1  is  hereby  prescribed: 

In  5  212,1.  a  new  paragraph  (h)  Is 
added,  to  read  a.s  follows: 

§212.1       [)ocwinentarv    rcipiirenients    for 
noriiiiimigrranLH. 
•  •  •  •  • 

h'  Participants  in  Summer  Olympic 
C<imes,  1976.  A  vLsa  and  a  passport  shall 
not  be  required  of  a  nonimmigrant  who 
Is  a  participant  in  the  Surmner  Olym- 
pic Games  \aj  be  held  at  Montreal,  Can- 


ada, and  who  is  the  holder  of  an  oES- 
cial  Olympic  identity  card  duly  issued 
for  participation  in  such  games  and 
valid  for  the  period  of  June  17  tlirough 
August  31,  1976,  provided  however,  tiiat 
this  waiver  will  not  extend  to  nonmimi- 
grant  participants  whose  admission  into 
the  United  States  is  not  waivable  under 
the  provisions  of  paragraph  «ei  of  this 
section,  or  to  those  nonimmigrant  partic- 
ipants who  are  the  holder  of  official 
Olympic  identity  cards  but  were  never- 
theless excluded  from  visa  and  passport 
waivers  by  the  Government  of  Canada. 
This  paragraph  shall  be  effective  be- 
tween the  dates  of  June  17,  1976,  and 
August  31,  1976,  inclusive,  after  which 
it  shall  expire.  Admission  pursuant  to 
the  waiver  authorized  by  this  paragraph 
shall  be  limited  to  August  31,  1976. 

>  •  •  •  • 

(Sec.  103,  66  Stat.  173  (8  U.S.C.  1103) ) 

Compliance  with  the  provisions  of  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383 >  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  and 
would  serve  no  useful  purpose  because 
the  regulation  contained  in  this  amend- 
ment confers  a  benefit  on  tlie  persons  af- 
fected thereby. 

Effective  date.  This  amendment  shall 
become  effective  Jime  17.  1976.  and  shall 
expire  on  August  31,  1976. 

Dated:  May  28,  1976. 

James  F.  Greene, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

|PR  Doc.76-16186  Filed  6-3-76:8:45  ami 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF   AGRICULTURE 

.J8CHAPTER  C— INTERSTATE  TRANSPORTA- 
T  ON  OF  ANIMALS  (INCLUDING  POULTRY) 
AND    ANIMAL    PRODUCTS 

PART    73 — SCABIES    IN   CATTLE 
Release  of  Area  Quarantined 

This  amendment  releases  a  portion  of 
Garden  County  in  Nebra-ska  from  the 
areas  quarantined  because  of  cattle 
scabies.  Therefore,  the  restrictions  t)er- 
taining  to  the  interstate  movement  of 
cattle  from  quarantined  areas  contained 
in  9  CFR  Part  73,  as  amended,  will  not 
apply  to  the  excluded  area,  but  the  re- 
strictions pertaining  to  tlie  Interstate 
movement  of  cattle  from  nonquarantined 
areas  contained  in  said  Part  73  will  apply 
to  the  excluded  area. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  Interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows ; 

In  §  73.1a,  paragraph  'b'  relating  to 
the  State  of  Nebraska  is  amended  to 
read: 

§  73.1a       Nolirc  I.f  ({(i.irtuiliur. 

•  •  •  •  • 

(b)  Notice  is  hereby  given  that  cattle 
In  certain  portions  of  the  State  of  Ne- 
braska are  affected  with  scabies,  a  con- 


tagious, infectious,  and  communicable 
disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease: 

That  portion  of  Kearney  County  com- 
prised of  sec.  12,  T.  7  N.,  R.  16  W.  in 
Blaine  Precinct. 

»  •  •  •  • 

(Sees,  4-7,  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  a.«i  amended;  sees.  1-4, 
33  Stftt,  1264.  1265,  as  amended;  sees.  3  and 
11,  76  Stat.  130,  132;  (21  U.S.C.  111-113,  115, 
117.  120,  121,  123-126,  134b,  134f);  37  FR 
28464,  28477;  38  FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  May  28.  1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  and  should  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa- 
tion iu  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  ttie  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessarj-.  and  good  cause  is  foimd  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  DC,  this  28th 
day  of  May.  1976. 

Pierre  A.  Chaloux, 
i4cfingi  Deputy  Administrator. 
Veterinary  Services 

|FR  Doc.76-16166PUed  6-3-76:8:45  am] 


CHAPTER       III— ANIMAL       AND       PLANT 
HEALTH    INSPECTION    SERVICE,    MEAT 
AND    POULTRY    INSPECTION.    DEPART 
MENT  OF  AGRICULTURE 

SUBCHAPTER   A — MANDATORY    MEAT 
INSPECTION 

PART  325 — TRANSPORTATION 

Distribution    of    Shippers'    Certificate    and 
Permit 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  eliminate  the  distribution  to 
Washington  headquarters  of  the  permit 
and  certificate  for  transporting  alleged 
adulterated  or  misbranded  meat  prod- 
ucts. • 

Pursuant  to  the  authority  contained  in 
tlie  Federal  Meat  Inspection  Act  '34  Stat. 
1260,  as  amended;  <21  U.S.C.  601  et 
seq.) ) ,  the  meat  inspection  rctiulations  (9 
CFR  325 )  are  amended  to  delete  the  re- 
quirement that  the  certificate  and  ijermit 
be  forwarded  to  the  Deputy  Administra- 
tor, Meat  and  Poultry  Inspection  Field 
Operations. 

Statement  of  Considerations:  Due  to 
decentralization  of  management  respon- 
sibility, a  copy  of  Uie  certificate  and 
inspector's  permit  to  allow  the  transpor- 
tation of  alleged  adulterated  or  mis- 
branded  product  to  an  official  estAblish- 
inent  for  disposition  are  no  longer 
required  in  the  Program  headquarters  for 
management  purposes. 
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Therefore.  §325.10  i9  CFR  325.10'  is 
amended  as  follows : 

§323.10      [Amended] 

1.  Paragraph  (a)  Is  amended  by  de- 
leting the  phrase  "in  duplicate"  from  the 
first  sentence  of  said  paragraph.  The 
second  sentence  of  said  paragraph  Is 
amended  by  deleting  the  phrase  "both 
the  original  and  the  duplicate  of";  by 
substituting  the  word  "duplicate"  for  the 
word  "triplicate";  and  by  substituting 
the  phrase  "one  copy"  for  the  phrase 
"two  copies." 

2.  Paragraph  (b)  is  amended  by  delet- 
ing the  phrase  "original  of  the"  and  by 
deleting  the  phrase  "the  duplicate  copy 
of,"  from  the  fourth  sentence  of  said 
paragraph.  The  fourth  sentence  of  said 
paragraph  is  further  amended  by  chang- 
ing the  semicolon  to  a  period,  and  delet- 
ing the  remainder  of  the  sentence  after 
the  semicolon.  The  last  sentence  of  said 
paragi-aph  is  amended  by  deleting  the 
phrase  "forwarded  by  him  to  said  Pro- 
gram official  and  a  copy  thereof  shall  be." 

(Sec.  21,  34  Stat.  1260,  a.s  amended  (21  U.S.C. 
621 ) ;  37  FR  28464,  28477 ) 


The  foregoing  amendment  relieves  re- 
quirements of  the  regulations  and  should 
be  made  effective  promptly  in  order  to 
be  of  maximum  benefit  to  affected  per- 
sons. This  does  not  reduce  the  level  or 
degree  of  consumer  protection.  It  does 
not  appear  that  the  publishing  of  a  no- 
tice of  proposed  rulemaking  and  other 
public  rulemaking  procedures  on  the 
amendments  would  make  additional  in- 
formation available  to  the  Department 
which  would  alter  the  decision.  There- 
fore, under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  Is  found 
upon  good  cause  that  such  rulemaking 
procedures  with  respect  to  these  amend- 
ments are  impracticable  and  unneces- 
sary, and  good  cause  Is  fotmd  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  reporting  and  recordkeeping  re- 
quirements contained  herein  have  been 
a4>proved  by  the  Office  of  Management 
and  Budget  in  accordance  with  the  Fed- 
eral Records  Act  of  1942. 

These  amendments  shall  become  ef- 
fective on  June  4, 1976, 

Done  at  Washington,  D.C.,  on  May  27, 
1976. 

Harry  C.  Mussmak, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

|FR   Doc.76-16085   Piled   6-3-76:8:45   ami 

Title  20 — Employees'  Benefits 

CHAPTER    II  -RAILROAD   RETIREMENT 
BOARD 

REPRESENTATIVE    PAVEL 

Duties  and  Selection 

nils  doctament  provides  a  revision  of 
the  Board's  regulations  with  respect  to 
the  duties  of  a  representative  payee  and 
-.J  tlie  ^election  of  a  representative  payee, 
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including  the  right  to  appeal  from  a  de- 
termination of  a  need  for  a  representa- 
tive payee  or  the  denial  of  an  application 
to  serve  as  a  representative  payee. 

Pursuant  to  the  general  authority  con- 
tained in  section  7  of  the  act  of  Octo- 
ber 16,  1974  i88  Stat.  1338;  45  U.S.C. 
§231f>  5  200.1<a>  of  Part  200  »20  CFR 
200. Ha' I.  §§  260.1(a)  and  260.2(a)  of 
Part  260  (20  CFR  260.1  (a.)  and260.2iai) 
and  5  5  266.1,  266.2,  266.5  and  266.6  of 
Part  26iB  (20  CFR  266.1,  266.2.  266.5  and 
266.6 '  of  the  regulations  under  such  act 
are  amended  and  §§266.7,  266.8.  266.9, 
266.10.  266.11,  266.12  and  266.13  are 
added  to  Part  266  to  read  as  follows : 

PART  200 — PROCEDURES  AND  FORMS 

1.  In  §  200.1.  paragraph  (a)  is  revised 
as  follows: 

§  200.1  Tlip  pcncral  course  and  nietdod 
br  vhirh  ihe  Board's  functions  are 
riianncled  and  dclermined. 

(a>  Retirement  OTid  death  benefits.  (1> 
Retirement  and  death  benefits  must  be 
applied  for  by  filing  application  therefor. 
(For  details  as  to  application,  see  Parts 
210  and  237  of  this  chapter.)  The  Bureau 
of  Retirement  Claims  considers  the  ap- 
plication and  the  evidence  and  informa- 
tion submitted  with  it.  Wage  and  service 
records  maintained  by  the  Board  are 
checked  and  if  necessary,  further  evi- 
dence is  obtained  from  the  employee,  the 
employer,  fellow  employees,  public  rec- 
ords and  any  other  person  or  source 
available.  The  Bureau  makes  initial  de- 
cisions on  the  following  matters: 

(i)  Applications  for  benefits; 

( ii  I  Requests  for  the  withdrawal  of  an 
application ; 

(ill  >  Requests  for  a  change  in  an  annu- 
ity beginning  date; 

(iv)  The  termination  of  an  annuity; 

(v>  The  modification  of  the  amoimt  of 
an  annuity  or  lump  sum ; 

(vi)  Requests  for  the  reinstatement  of 
an  annuity  which  had  been  terminated 
or  modified ; 

(viii  The  existence  of  an  erroneous 
payment ; 

(viii>  The  eligibility  of  an  Individual 
for  a  supplemental  annuity  or  the 
amount  of  such  supplemental  annuity ; 

<  ix  I  Whether  representative  payments 
shall  serve  the  interests  of  an  individual 
by  reason  of  his  incapacity  to  manage  his 
annuity  payments;  and 

(X)  Who  shall  be  appointed  or  contin- 
ued as  representative  payee  on  behalf  of 
an  annuitant. 

(2)  A  claimant  dissatisfied  with  the 
Bureau's  decision  may,  upon  filing  notice 
within  one  year  from  the  date  the  de- 
cision is  mailed  to  the  claimant,  appeal 
to  the  Bureau  of  Hearings  and  Appeals : 
Provided,  however.  That  (i)  an  individual 
under  age  16  shall  not  have  the  right  to 
appeal  a  finding  of  incapacity  to  manage 
his  annuity  payments,  but  shall  have  the 
right  to  contest  on  appeal  that  he  is,  in 
fact,  under  age  16;  (ii)  an  Individual  who 
has  been  adjudged  legally  Incompetent 
shall  not  have  the  right  to  appeal  a  find- 
ing of  Incapacity  to  manage  his  annuity 
paymenta,  but  shall  have  the  right  to 
contest  on  appeal  the  fact  of  his  having 
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been  aiijudged  legally  Incompetent,  and 
■lii'  an  IndivldixaJ  shall  not  have  the 
r.ght  to  appeal  a  denial  of  hJs  application 
to  ser.-e  acs  representative  payee  on  be- 
ImLf  of  an  annuitant.  There  he  may  have 
an  oral  hearing  aefore  a  referee  of  xhlch 
a  stenographic  record  :s  made,  submit 
additional  eviderce.  be  represented,  and 
present  written  and  oral  argiiment.  If 
GLSiatisfied  wiih  the  decision  of  the  ref- 
eree, the  claimant  may  appeal  to  the 
Board  Itself  This  appeal  m.ust  be  m.ade 
cr;  a  prescnbed  tprm  withm  four  month.s 
of  the  date  a  coiy  of  the  referee's  deci- 
sion was  mailed  to  him.  If  new  evidence 
is  received,  the  Poard  miay  remand  the 


ca^e  to  the  referee 


inve-stigation  and 


recommendatior. [concerning  'he  new  evi- 
dence. 'For  details  on  appeals  procedure 
see  Part  260  of  tnis  chapter  ■  A  claimant. 
after  he  has  un.Tacce&sfully  apt.->eaied  to 
the  Board  ;t,self  knd  has  thus  exhausted 
all  administrative  remedies  within  the 
Board,  may  obtalr.  a  review  of  a  final  de- 
cL'^ion  of  the  Board  by  filing  a  petition 
for  review,  within  one  year  after  the 
entry  of  the  deri.sion  on  the  records  of 
the  Board  and  ;t^  communication  to  the 

United  States  court  of 
circuit    in    which    the 

or  :n  the  United  States 
Court  of  Appeait  for  the  Seventh  Cir- 
cuit, or  in  the  Umted  States  Court  of 
Appeals  for  '±-^  District  of  Columbia 
Circui: 


claimant,  in  the 
appeals  for  the 
claim.ant  resides 


PART   260 — APPEALS   WITHiN    THE 
JOARD 


1.  In  5  260  1. 
a.s  follows; 


iragraph  <a»  is  revised 


E  2W),1        Initial    (l..,.„,n-    i)>    ll 
of  Ht»lir<'tii»-t|l  (  ;ainis. 

(a)  Claim.-  shtll  be  adjudicated  and 
l.'.iiia:  declsior^s  inade  by  the  Bureau  of 
Retirem.ent  Clamiii  concemmg: 
1  •  Application.-,  for  benefits 
(2*  Re<iuest.s  ff>r  the  withclrawc-.i  of  an 
application; 

1 3)  Requests  fbr  a  change  ;n  an  an- 
nuity beginning  date: 

(4*   The  terminat.on  of  an  annuity; 
f5)   The  modification  of   the  amount 

lump  sum. 
6-    Request.s  fpr  the  reins ta tern. ent  of 
an  ann'xity  whK 
or  modifiC-d: 

(1>  The  ex_  "fnce  of  an  erroneous 
payment 

'8'  The  eligibility  of  an  individual  for 
a  supplementctl  imnuity  or  the  amount 
of  .^uch  ^upplem.eiital  annuity; 

rppresentatitve  payment 
iterests  of  an  individual 
incapacity  to  manage 
'.lent.';,  and 
10'  Who  shall  be  appointed  or  con- 
tinued SLS  repre*;eptat:ve  payee  on  behal 
of  an  annuitant 

Adjudication   anfi    initial   decision   shall 


1  had  been  terminated 
of 


■  9  ■  Whether 
shall  ser.-e  the  in 
by  reason  of  hi-; 
his  annuity  paym 


be  m  accordance 
by  the  Director  c 


with  instructioriS  Issued 
f  the  Bureau  and  shall 
be  made  upon  tht  basis  of  evidence  sub- 
mitted by  the  claim.ant  and  evidence 
otherwise  avaUatle. 


RULES  AND   REGULATIONS 

2.  In  5  260  2   :jra.-agrar.h  (a)  Is  revised 

as  follows; 

§  260.2      Appeal  from  an   Muiial  (i.n-io.n 
of  ihe  BuTfau  of  Retircnipnt   <  Liini^, 

■x>  Every  claimant  shall  have  a  right 
t.)  appeal  to  the  Bureau  of  Hearings  and 
Appeals  from,  any  initial  decision  of  the 
Bureau  of  Retirement  Claims  by  which 
he  claims  to  be  aggrieved:  Provided. 
however,  That  (1)  an  Individual  under 
age  16  shall  not  have  the  right  to  appeal 
a  finding  of  Incapacity  to  manage  his 
annuity  payments,  but  shall  have  the 
right  to  contest  on  appeal  that  he  is,  in 
fact,  under  age  16:  (2)  an  individual 
who  has  been  adjudged  legally  incom- 
petent shall  not  have  the  right  to  appeal 
a  finding  of  lncap>acity  to  manage  his 
annuity  payments,  but  shall  have  the 
right  to  contest  on  appeal  the  fact  of  his 
having  been  adjudged  legally  incompe- 
tent; and  (3)  an  individual  shall  not 
have  the  right  to  appeal  a  denial  of  his 
application  to  serve  as  representative 
payee  on  behalf  of  an  annuitant. 


PART   266 — INCOMPETENCE 

1.  Section  266  1  is  revised  as  follows: 
§266.1      SlatuloTN  provisions. 

(a)  Subsection  (a)  of  section  12  of  the 
Railroad  Retirement  Act  of  1974  provides 
as  follows : 

Every  Individual  receiving  or  claiming  ben- 
efits, or  to  whom  any  right  or  privilege  Is 
extended,  under  this  Act  or  any  other  Act  of 
Congress  now  or  hereafter  administered.  In 
whole  or  In  part,  by  the  Board  shall  be  con- 
clusively presumed  to  have  been  competent 
untu  the  date  on  which  the  Board  receives 
written  notice.  In  a  form  and  manner  ac- 
ceptable to  the  Board,  that  he  Is  an  Incom- 
petent, or  a  minor,  for  whom  a  guardl&n  or 
other  person  legally  vested  with  the  care  of 
his  person  or  estate  has  been  appointed: 
Provided,  however.  That,  regardless  of  the 
legal  competency  or  incompetency  of  an  Indi- 
vidual entitled  to  a  benefit  adnUnistered  by 
the  Board,  the  Board  may,  if  It  finds  the 
interest  of  such  individual  to  be  served 
thereby,  recognize  actions  by,  and  conduct 
transactions  with,  and  make  payments  to, 
such  Individual,  or  recognize  actions  by,  and 
conduct  transactions  with,  and  make  pay- 
ments to.  a  relative  or  some  other  person  for 
such  individual's  use  and  benefit. 

(b)  Subsection  (b)  of  section  12  of 
the  Railroad  Retirement  Act  of  1974  pro- 
vides as  follows : 

Every  guardian  or  other  person  legally 
vested  with  the  care  of  the  person  or  estate 
of  an  incompetent  or  minor  who  is  receiving 
or  claiming  benefits,  or  to  whom  any  right 
or  privilege  Is  extended,  under  this  Act  or  any 
other  Act  of  Congress  now  or  hereafter  ad- 
ministered, in  whole  or  in  part,  by  the  Board 
shall  have  power  everywhere,  in  the  manner 
and  to  the  extent  prescribed  by  the  Board, 
but  subject  to  the  provisions  of  the  preced- 
ing subsection,  to  take  any  action  necessary 
or  appropriate  to  perfect  any  right  or  exer- 
r;.se  any  privilege  of  the  Incompetent  or  mi- 
nor and  to  conduct  all  transactions  on  his 
behalf  under  this  or  any  other  Act  of  Con- 
greas  now  or  hereafter  administered.  In  whole 
or  In  part,  by  the  Board.  Any  payment  made 
pursuant  to  the  provisions  of  this  section 
shall  be  a  complete  settlement  and  satisfac- 
tion of  any  claim,  right,  or  intereet  In  and 
to  such  payment. 


2,  Section  266.2  Is  revised  as  follows: 

;   2t>(y.2       I'r.fiiniption  of  conipotency. 

Every  individual  shall  be  conclusively 
presumed  to  have  been  competent  until 
the  date  on  which  the  Board  receive.s  a 
notice  In  writing  tliat  a  legal  guardian 
or  other  person  legally  vested  witJi  tiie 
care  of  the  person  or  estate  of  an  mcom- 
petent  or  a  minor  has  been  appointed: 
Provided,  however.  That,  despite  receiv- 
ing notice  in  writing  that  a  legal  guard- 
ian or  other  person  legally  vested  with 
the  care  of  the  person  or  estate  of  an 
individual  has  been  appointed,  the  Board 
may,  if  it  finds  the  Interests  of  such  in- 
dividual to  be  served  thereby,  recognize 
actions  by,  conduct  transactions  with, 
and  make  payments  to  such  individual. 

3.  Section  266.5  is  revL^ed  as  follows: 

§  266.5      Recognition   by   the   Hoard   of  a 
person  to  act  in  I>«-half  of  another. 

(a)  Regardless  of  the  receipt  of  writ- 
ten notice  of  the  appointment  of  a  guard- 
ian or  other  person  legally  vested  with 
the  care  of  the  person  or  estate  of  an 
incompetent  or  a  minor  who  ls  receiving 
or  claiming  benefits  or  to  whom  any 
right  or  privilege  is  extended  under  the 
law,  the  Board  may.  in  its  discretion, 
validly  recognize  actions  by  and  conduct 
transactions  with  others  acting  in  behalf 
of  the  individual  found  by  the  Board 
to  be  a  minor  or  to  be  unable  to  manage 
his  affairs,  if  the  Board  finds  such  actions 
or  transactions  to  be  in  the  best  interest 
of  such  individual. 

(b)  In  the  absence  of  a  written  notice 
of  the  appointment  of  a  guardian  or 
other  person  legally  vested  with  tlie  care 
of  the  person  or  estate  of  an  incompetent 
or  minor,  the  Board  shall,  except  where 
special  circumstances  appear  recognize 
a  person  to  act  on  behalf  of  an  individual 
under  the  following  circumstances: 

(1)  When  the  individual  has  been  ad- 
judged mentally  Incompetent  by  a  court 
having  Jurisdiction  to  do  so: 

(2)  When  the  individual  has  been  com- 
mitted to  a  mental  institution  by  a  court 
having  jurisdiction  to  do  so; 

(3)  When  the  individual  is  an  inmate 
of  a  mental  Institution; 

<4>  When  the  individual  is  less  than 
16  years  of  age; 

<5)  When  the  individual  is  between  16 
and  18  years  of  age  and  is  in  the  care 
of  another  person  and  does  not  have  the 
capacity  to  act  on  his  own  behalf. 

(c)  In  the  absence  of  special  circum- 
stances, consideration  of  the  proper  party 
with  whom  to  conduct  transactions  on 
behalf  of  an  incompetent  should  be  lim- 
ited to  the  following  persons,  who  are 
listed  in  order  of  preference:  'D  The 
legal  guardian  or  other  person  legally 
vested  with  the  care  of  the  person  or  es- 
tate of  the  incompetent;  (2)  the  spouse; 
(3i  any  relative,  Individual,  or  agency 
caring  for  the  tncwnpetent. 

(d)  In  the  absence  of  special  circimi- 
stances,  the  proper  party  with  whom  to 
conduct  transactions,  including  the  cer- 
tifying of  payments,  on  behalf  of  a  minor 
beneficiary  should  be  one  of  the  follow- 
ing, who  are  listed  in  order  of  prefer- 
ence: (1)  The  legal  guardian  or  other 
person  legaUy  vested  with  the  care  of  the 
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l)er.son  or  estate  Of  the  minor  beneficiary : 
<2)  a  parent  (Including  an  adopting 
parent),  or  stepparent  with  whom  the 
minor  beneficiary  is  living;  (3)  any  rela- 
tive, individual,  or  agency  caring  for  the 
minor  beneficiary. 

4.  Section  266.6  is  revised  as  follows: 

§  266.6      Re^*ponsibiIity  of  rrprosontalive 
payee. 

An  individual  to  whom  payment  is 
made  as  representative  payee  on  behalf 
of  an  annuitant  shall,  subject  to  review 
by  the  Board  and  to  such  requirements 
as  it  may  from  time  to  time  prescribe, 
apply  the  payments  to  him  on  behalf  of 
the  annuitant  only  for  the  use  and  bene- 
fit of  such  annuitant,  and  in  a  manner 
and  for  purposes  which  are  in  the  an- 
nuitant's best  interests. 

■  5.  Sections  266.7  through  266.13  are 
added  as  set  forth  below: 

§  266.7      Ise  of  bonefitii  for  current  niaiii- 
lenanre. 

Payments  made  to  an  individual  as 
representative,  payee  on  behalf  of  an  an- 
nuitant shall  be  considered  as  having 
been  applied  for  the  use  and  benefit  of 
the  annuitant  when  they  are  used  for 
the  annuitant's  current  maintenance, 
that  is.  to  replace  ciment  income  lost 
because  of  the  disability,  retirement,  or 
death  of  the  insured  individual.  Where 
an  annuitant  is  receiving  care  in  an  in- 
stitution, cm-rent  maintenance  shall  in- 
clude the  customary  charges  made  by  the 
institution  to  individuals  to  whom  it  pro- 
vides care  and  services  substantially 
similar  to  those  which  it  provides  to  the 
annuitant  and  charges  made  for  current 
and  foreseeable  needs  of  the  annuitant 
which  are  not  met  by  the  institution. 

§  266.8     Con8er>alion  and  investment  of 
payments. 

Payments  made  to  an  individual  as 
representative  payee  on  behalf  of  an  an- 
nuitant which  are  not  needed  for  the  cur- 
rent maintenance  of  the  amiuitant,  ex- 
cept as  they  may  be  used  pursuant  to 
J  266.10  or  used  to  pay  current  creditors 
con.sistent  with  5  266.11,  shall  be  con- 
served or  invested  on  the  annuiuinfs  be- 
half. Such  funds  miL-t  be  invested  in  ac- 
cordance with  the  rules  applicable  to  in- 
•v  estment  of  trust  estates  by  trustees.  For 
e.xiunpie.  surplus  funds  may  be  deposited 
in  an  interest  or  dividend-bearing  ac- 
count in  a  bank  or  trust  company  or  in  a 
savings  and  loan  ashsociatlon  if  the  ac- 
count Is  either  federally  insured  or  is 
otherwise  insured  in  accordance  with  the 
requirements  of  State  law.  Surplus  funds 
deposited  in  an  interest  or  dividend - 
bearing  account  in  a  bank  or  trust  com- 
pany or  in  a  savings  and  loan  associa- 
tion miist  be  in  a  form  of  account  which 
clearly  shows  that  the  representative 
payee  ha.s  only  a  fiduciary,  and  not  a  per- 
sonal. Interest  In  the  fimds.  The  pre- 
ferred foi-ms  of  such  accounts  are  sta 
follows : 


^Name  of  annuitant) 


by 


(Name  of  representative  payee) 
representative  payee;  or 


( Name  of  annuitant ) 


by 


(Name  of  representative  payee) 

trustee.  United  Stales  Savings  Bonds  pur- 
chased with  surplus  funds  by  a  representa- 
tive payee  for  a  minor  should  be  registered 

as  follows: 

(Name  of  annxiltant) 

a    minor    beneficlar>' 

(Social  Security  No.) 

for  whom  . 

(Name  of  payee) 

has  been  designated  representative  payee  by 
the  Railroad  Retirement  Board. 

United  States  Savings  Bonds  purchased 
with  surplus  funds  by  a  represenlati\'e  payee 
for  an  incapacitated  adult  annuitant  should 
be  registered  as  follows: 

(Name  of  annuitant) 

,   an   incapacitated 

(Social  Security  No.) 

adult  beneficiary,  for  whom 

(Name  of  payee) 

has  been  designated  representotlve  payee  by 
the  Railroad  Retirement  Board. 

A  representative  payee  who  is  the 
legally  appointed  guardian  or  fiduciary 
of  the  annuitant  may  also  register 
United  States  Savings  Bonds  piu-chased 
with  funds  from  railroad  retirement  pay- 
ments in  accordance  with  applicable 
regulations  of  the  United  States  Treas- 
ury Department  (31  CFR  315.5  through 
315.8) .  Any  other  approved  investment  of 
the  annuitant's  funds  made  by  the  repre- 
sentative payee  must  clearly  show  that 
the  payee  holds  the  property  in  trust  for 
the  annuitant. 

§  26f>  "      \  '<    <>(  benerit!!>  for  annuitant  in 

iii-l  ilulion. 

Where  an  annuitant  is  confined  in  a 
Federal,  state  or  private  institution  be- 
cause of  mental  or  physical  incapacity, 
the  individual  to  whom  payments  are 
made  as  representative  payee  on  behalf 
of  the  annuitant  shall  give  the  highest 
priority  to  expenditure  of  the  payments 
for  the  current  maintenance  needs  of  the 
annuitant,  Including  the  customary- 
charges  made  by  the  institution  in  pro- 
viding care  and  maintenance.  It  is  con- 
sidered to  be  In  the  best  interests  of  the 
annuitant  for  the  individual  to  whom 
payments  are  made  on  the  annuitant's 
behalf  to  allocate  expenditures  of  the 
payment-s  so  made  in  a  manner  which 
•vvlll  farllitiite  the  annuitant's  earliest 
5>os.<;ible  rehabilitation  or  release  from 
the  institution,  or  which  otherwise  will 
help  him  live  as  normal  a  life  as  prac- 
ticable In  ir:p  Institutional  environment. 


§266.10     Support   of  legally   dependent 
apou>r,  child,  or  parent. 

If  the  current  maintenance  needs  of 
an  annuitant  are  being  reasonably  met. 
an  individual  to  whom  payments  are 
made  as  representative  payee  on  behalf 
of  the  amiuitant  may  use  part  of  the 
payments  so  made  for  Uie  support  of  the 
legally  dependent  spouse,  a  legally  de- 
pendent child,  or  a  legally  dependent 
parent  of  the  annuitant. 

§  266.1 1      Claim*  of  cn^iilors. 

An  individual  to  whom  payments  are 
made  as  representative  payee  on  behalf 
of  an  annuitant  may  not  be  required  to 
use  such  payments  to  discharge  an  in- 
debtedness of  the  annuitant  which  was 
incurred  before  the  fiist  month  for 
which  payments  are  made  to  a  represen- 
native  payee  on  the  annuitant's  bhealf. 
In  no  case,  however,  may  such  payee  use 
such  payments  to  discharge  such  in- 
debtedness of  the  aimuitant  unless  the 
current  and  reasonably  foreseeable  fu- 
ture needs  of  the  annuitant  are  otherwise 
provided  for. 

§  266.12       Aeeountabililv. 

An  individual  to  whom  payments  are 
certified  as  representative  payee  on  be- 
half of  an  annuitant  shall  submit  a  writ- 
ten report  in  such  form  and  at  such 
times  as  tlie  Board  may  require,  ac- 
counting for  the  payments  certified  to 
him  on  behalf  of  the  annuitant  unless 
such  payee  is  a  court-appointed  flduci- 
ar>'  and.  as  such,  is  required  to  make  an 
annual  accoimting  to  the  court,  in  which 
case  a  true  copy  of  each  such  account 
filed  with  the  court  may  be  submitted  in 
lieu  of  the  accounting  form  prescribed  by 
the  Board.  If  any  representative  payee 
fails  to  submit  the  required  accounting 
within  a  reasonable  period  of  time  after 
it  is  requested,  no  further  payments  shall 
be  made  to  him  on  behalf  of  the  annui- 
tant unless  for  good  cause  shown,  the 
default  of  the  vepresentatilve  payee  is 
excused  by  the  Board,  and  the  required 
accounting  is  thereafter  submitted. 

§  266.13      Transfer  of  accumulate*!  ben- 
efit payments. 

A  representative  payee  who  has  con- 
served or  invested  fimds  from  railroad 
retirement  payments  made  to  him  on 
behalf  of  an  annuitant  shall,  upon  direc- 
tion of  the  Board,  transfer  any  such 
funds  (including  interest  earned  from 
investment  of  such  funds)  to  a  succes- 
sor payee  appointed  by  the  Board,  or.  at 
the  option  of  the  Board,  shall  transfer 
such  fimds,  including  interest,  to  the 
Board  for  paj'ment  to  a  successor  payee 
or  to  the  annuitant. 

By  authority  of  the  Board. 

Dated:  May  24, 1976. 

R.  F.  Butler, 
Secretary  of  the  Board. 

(FR  Etoo  76-16218  PUed  8-3-78:8:45  am) 
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CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION. DCPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

;  Rep'.iUt:  >as  No* 

PART  405 — FEDE 
ANCE  FOR  THE 
(1965-  ) 

Disclosure  of  Infcrmat 
Frequently  Suhm 
tions   or   Inappropriate 
ment;  Presumed 
pital  Services 


RAL     HEALTH     INSUR- 
AGED  AND   DISABLED 

ion  Where  Physician 
its  Erroneous  Certifica- 
Plans  of  Treat- 
Coverage  of  Post  Hos- 


Trt'cfion 


I;.  FR  !>:<•  76-|15061  appearing  at  page 
2\'A'i  :n  the  F^oeral  Register  of  Tues- 
day. \L~iy  25,  isbo.  make  the  following 
correction  On  cage  21342,  middle  col- 
umn, in  \  405,131  a',  after  the  fifteenth 
l:ne  from  the  top  ui5ert  the  follcvins: 
'  iio:^.aI  or  otiiei  home  health  ser'/n. 
tfe-   , 


Title  22 — ^Foreign   Relations 
CHAPTER   i— DEPARTMENT   OF   STATE 


PART    41— VISA9 


Nonimmigrant 

Part  41.  Chap 


:>w  Rev   :'"y  ~-: 
DOCUMENTATION 


OF 

NONIMMIGRANTS  UNDER  THE  IM- 
MIGRATION Ar^D  NATIONALITY  ACT,  AS 
AMENDED 


Documentary  Waivers 

-.L'r  I.  Title  22  of  the  Code 

c:    Federal   Regulations   is   amended    to 

provide  a  waiver)  of  passport  and  visitor 

for  participants  in  the 

Games  to  be  held  at 

la  who  may  wish  to  visit 

?s  while  in  Canada  in 

'iie  Bicentennial  Year, 


visa  requiremen 
Summer  Olymp 
Montreal,  Cana; 
the  United  Sta 
connection  with 
Section  41  5 
of  paragraph 

A  new  paragraph 
com^e  self -cancel 


er;c!ed  by  the  addition 


nated  time,  ls  added  to  i  41  6  as  Toilows: 


§  41.6      .Noninin 

prp««>nt    p««Aport 

cro'»«ing  \Ae 


no 


h    A  visa  an 
required  of   a 
participant    m 
Games  to  be  hei 
and    who    is    thi 
Olympic   identit 
participation  In 
for  the  period 
gTist    31.    1976, 
this  waiver  will 
grant  participarjt. 
the  United  St 
paragraph  'e^  o 
nonimmigrant 
holders  of  ofBcia 
but  were  nev 
and  passport  wa. 
f  f  Canada. 

lecome  effective 
fxplre  on  Augu^ 
^  ith  the  provlsi 
5  of  the  United 
383  >   relative  to 
m.akjng  Is 


of 


tat.«s 


.•erthele 


h' ,  which  wiU  be- 

ed  at  the  end  of  a  desig- 


KranU    not    required    to 
»,    vi«a«.    or    border- 
lifiralion  car(l«. 


A  pa.ssport  shall  not  be 

nimimigrant  who   is   a 

he    Summ.er    Olympic 

at  Montreal,  Canada, 

holder    of    an    official 

card   duly    issued    for 

such  games   and   valid 

June  17  through  Au- 

lirovided.   however,    that 

:"iot  extend  to  nonimmi- 

s  whose  admission  into 

s  is  not  waivable  under 

this  section,  or  to  those 

p^tlcipant^  who  are  the 

Olympic  identity  cards 

■ss  excluded  from  vLsa 

vers  by  the  government 


This  amendment  .shall 

June  17,  1976  and  .shall 

31.   1976.  Compliance 

of  section  553  of  Title 

States  Code   i80  Stat 

notice  of  proposed  rule 

In  this  instance 


ois 


iinne<  essarj.- 
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r«caa.se  the  regulation  contained  in  this 
order  confers  a  benefit  on  persons  af- 
fected thereby. 

For  Lhe  Secretary  of  State. 

Dated:  May  19,  1976. 

LoREN  E.  Lawrence, 
Acting  Administrator,  Bureau 
of     Security     and     Consular 
Affairs. 

Dated;  May  27.  1976. 

James  F.  Greene. 
Acting     Commissioner,     Immi- 
gration   and    Naturalization 
Service,  Department  of  Jus- 
tice. 

IFR  Doc. 76-16125  Piled  6-3-76;8: 45  am) 

Title  24 — Housing  and  Urban  Development 

SUBTITLE   A — OFFICE    Or    THE 

SECRETARY 

[Docket  No.  Rr-76-3951 

PART   3500— REAL   ESTATE  SETTLEMENT 
PROCEDURE   ACT 

Recodification  of  Part  and  Transfer  of 
Regulation  to  Subtitle  B 

Tlie  Department's  Real  Estate  Settle- 
ment Procedures  Act  (RESPA)  regula- 
tions, previously  codified  as  Part  82,  are 
being  transferred  from  Subtitle  A  to  Sub- 
title B,  Chapter  XX  and  recodified  as 
Part  3500.  By  final  rtile  being  published 
concurrently  with  this  recodification  the 
RESPA  regulations  are  being  amended 
to  adopt  certain  changes  as  a  result  of 
rule-making  and  also  to  incorporate 
them  m  Chapter  XX,  Office  of  the  Assist- 
ant Secretary  for  Consumer  Affairs  and 
Regulatory  F\mctions,  which  has  been 
delegated  authority  for  the  program. 

Accordingly,  Part  82  of  Subtitle  A,  Of- 
fice of  the  Secretary  will  no  longer  in- 
clude Real  Estate  Settlement  Procedures 
Act  regulations  and  will  be  reserved  for 
future  use. 

(Section  7(d)  of  the  Department  of  BXTD 
Act.  42  U.S.C.  3535(d).) 

Carla  A.  Hills, 
Secretary  of  Housing  and 
Urban  Development. 

(FR  Doc.76-15920  Filed  6-1-76:8:45  am) 

Title  25 — Indians 

CHAPTER     t — BUREAU     OF     INDiAN     Af 
FAIRS,  DEPARTMENT  OF  THE  iNTERiOR 

PART   221 — OPERATION    AND 
MAINTENANCE   CHARGES 

Flathead  Irrigation  Project 

On  page  16817  of  the  Federal  Register 
of  Thursday.  April  22,  1976,  there  was 
published  a  notice  of  intention  to  amend 
§  221.16  and  §  221  17  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  the 
Irrigable  lands  of  the  Flathead  Indian 
Irrigation  Project  that  are  not  subject  to 
the  j'xrisdlctlon  of  the  several  irrigation 
districts.  The  purpose  of  the  amendment 
is  to  establish  the  a.ssessment  rate  for 


non-district  lands  of  the  Flathead  Indian 
Irrigation  Project  for  1976  and  thereafter 
imtil  further  notice. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendments  No 
comments,  suggestions,  or  objection.^ 
have  been  received,  and  the  proposed 
amendments  are  hereby  adopted  witliout 
change  as  set  forth  below. 

1.  Section  221,16  is  amended  to  read  as 
follows : 

§  221.16      Qiargcs,  Jocko  Division. 

(a)  An  annual  minimum  charge  of 
$5.00  per  acre,  for  the  season  of  1976  and 
thereafter  imtil  further  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Jocko  Division  that  is  not  included 
in  an  irrigation  District  organization,  re- 
gardless of  whether  water  is  used, 

»b»  The  minimum  charge  when  paid 
shall  be  credited  on  the  deliver>  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  assessable  area  of 
the  farm  unit,  allotment  or  tract  Addi- 
tional water,  if  available,  will  be  delivered 
at  the  rate  of  three  dollars  and  thirty - 
three  cents  ($3.33)  per  acre  foot  or  frac- 
tion thereof. 

2.  Section  221.17  is  amended  to  read  as 
follows : 

§  221.17      Charges,    MisMon     Vail,  .     an.i 
Canias  Division. 

(a)  (1)  An  annual  minimum  ch.irt;e  .f 
$5.11  per  acre,  for  the  season  of  1976  and 
thereafter  until  furtlier  notice,  shall  be 
made  against  all  assessable  irrigable  land 
in  the  Mission  Valley  Division  that  is  not 
included  In  an  IiTigalion  Disti-ict 
organization  regardless  of  whetiier  water 
is  used. 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  pro 
rata  per  acre  share  of  the  available  water 
up  to  one  and  one -tenth  acre  feet  per 
acre  for  the  entire  assessable  area  of  the 
farm  unit,  allotment  or  tract.  Additional 
water,  if  available,  will  be  delivered  at 
the  rate  of  three  dollars  and  forty-one 
cents  ($3.41)  per  acre  foot  or  fraction 
thereof. 

(b)  (1)  An  annual  minimum  charge  of 
$6.92  per  acre,  for  the  season  of  1976  and 
thereafter  imtil  further  notice,  shall  be 
made  against  all  assessable  Irrigable  land 
in  the  Camas  Division  tliat  Ls  not  in- 
cluded in  an  irrigation  Ehstrict  orpaniza- 
tion  regardless  of  whether  water  is  used 

(2)  The  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  a.ssessable  area  of 
the  farm  unit,  allotment  or  tract  Addi- 
tional water,  if  available,  will  be  deliv- 
ered at  the  rate  of  four  dollars  and  sixty- 
one  cents  ($4.61)  per  acre  foot  or  fraction 
thereof. 

George  L.  Moon. 
Project  Enffineer. 

|PR  000.76-16205  FUed  6-3-76  8  4f  sun] 
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Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE   SERV 
ICE,   DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER    A — INCOME   TAX 

(TD     74211 

PART    1— INCOME  TAX;   TAXABLE   YEARS 
BEGINNING  AFTER   DECEMBER  31,    1953 

SUBCHAPTER    F— PROCEDURE   AND 
ADMINISTRATION 

PART   301— PROCEDURE   AND 
ADMINISTRATION 

Notification  of  Interested  Parties  Regarding 
Qualification  of  Certain  Retirement  Plans 

Correction 

In  FR  Doc,  7&-14967  appearing  on 
page  20874  in  the  Federal  Register  of 
FYiday.  May  21.  1976.  the  following  cor- 
rectioas  should  be  made: 

1,  On  page  20875  in  tlie  third  column, 
111  paragraph  ibtUXi)  the  third  line 
.sliould  read,  "the  plan  (as  defined  in 
paragraph  (d) ) ". 

2.  On  page  20876,  in  the  second  col- 
iimn.  in  paragraph  (7) ,  in  the  tenth  line, 
the  word  "paragraph"  should  be  "para- 
grapli-s". 

3  On  page  20878.  in  the  second 
column,  in  paragraph  5.  in  the  second 
line  the  word  ".section"  should  read  "sec- 
tions" and  in  the  tiiird  line  "a  historical 
note"  should  be  "an  historical  note".  In 
the  third  column,  is  paragraph  (C),  in 
the  sixth  line,  a  comma  should  appear 
.After  tlie  word  "apply". 

Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE 
PARTMENT   OF    LABOR 

-    T4    3) 

PART  1928 — OCCUPATIONAL  SAFETY  AND 
HEALTH   STANDARDS  FOR  AGRICULTURE 

Guarding  of  Farm  Field  Equipment,  Farm- 
stead Equipment,  and  Cotton  Gins;  De- 
ferral of  Effective  Date 

On  March  9.  1976,  a  final  occupational 

safety  and  health  standard  concerning 
the  guarding  of  farm  field  equipment, 
farmstead  equipment,  and  cotton  gins 
was  published  in  the  Feder.al  Register 
(41  FR  10190!  as  29  CFR  1928,57. 

TliLs  ,Ntandard  provides  a  schedule  of 
various  effective  dates  for  different 
parts  of  the  standard.  An  effective  date 
of  June  7,  1976.  ninety  days  after  pub- 
Ucation.  was  provided  for  most  of  the 
standard,  to  permit  necessary  modifica- 
tions  in  equipment  to  be  made  and  to 
insure  that  affected  employers  and  em- 
ployees would  be  informed  of  the  exist- 
ence of  the  standard  and  of  its  terms. 
A  delay  of  the  effective  date  until  Sep- 
tember 7,  1976.  was  provided  for  the 
requirements  of  paragraph  (c)  (5.)  con- 
cerning electrical  disconnect  means, 
and  a  delay  until  June  30,  1977.  was  pro- 
vided for  paragraph  (di.  concerning 
cotton  ginning  equipment,  to  allow  the 
cotton  ginning  industry  approximately 
two  off-seasons  to  make  the  changes  nec- 
es.-ary  for  compliance  with  the  final  rule. 

The  Occupational  Safety  and  Health 
Administration  (OSHA)  Intended  to  have 


available  at  the  time  of  publication  of  its 
final  standard  informational  and  educa- 
tional materials  concerning  the  contents 
of  this  standard.  The  material  would 
consLst  of  a  written  publication  with  il- 
lustrations and  a  slide  and  tape  presen- 
tation explaining  the  standard  in  such  a 
way  as  to  facilitate  miderstanding  and 
compliance  by  farmers  and  ranchers. 
Copies  of  this  material  were  to  be  dis- 
tributed to  the  OSHA  regional  offices. 
OSHA  also  had  agreed  to  send  copies  of 
tiie  material  to  the  U.S.  Department  of 
Agriculture  lUSDAi  for  distribution  to 
their  state  safety  specialists  at  the  offices 
of  the  agriculttu-al  extension  service. 
There  was  a  delay  in  the  printing  of  this 
material  which  affected  the  distribution 
schedule  that  was  envisioned  during  the 
preparation  of  the  final  standard. 

Various  interested  persons,  including 
members  of  Congress,  the  OflBce  of  the 
Secretar>-  of  Agriculture,  the  American 
Farm  Bureau  Federation,  the  National 
Grange,  and  the  OSHA  Standards  Ad- 
visory Corrmiittee  on  Agriculture,  have 
submitted  comments  concerning  the  im- 
portance of  the  availability  of  the  OSHA 
informational  material. 

In  assessing  the  importance  of  the  ed- 
ucational material  to  the  employers  and 
employees,  it  is  necessary  to  consider  the 
uniqueness  of  agriculture  as  regards  oc- 
cupational safety  and  health.  In  the  past, 
few  occupational  safety  and  health 
standards  have  applied  to  agriculture. 
Moreover,  agriculture  is  a  very  diffuse  in- 
dustry with  a  large  number  of  small  em- 
ployers. Therefore,  it  is  reasonable  that 
a  longer  lead  time  is  necessary  to  inform 
employers  and  employees  about  the  cov- 
erage of  an  occupational  safety  and 
health  standard  than  with  other  indus- 
tries. This  lead  time  for  training  is  es- 
pecially important  in  view  of  the  need  to 
make  equipment  modifications  in  order  to 
comply  with  the  standard. 

It  is  now  anticipated  that  the  material 
will  be  available  in  approximately  three 
weeks.  Accordingly,  it  has  been  deter- 
mined that  the  effective  date  of  this 
standard  should  be  October  25, 1976.  This 
coincides  with  the  scheduled  effective 
date  of  the  occupational  safety  and 
health  standard  for  roll-over  protective 
structures  'ROPS),  §51928.51,  1928.52 
and  1928.53  of  this  chapter. 

The  date  spectfled  in  paragraph  (a)  (3) 
regarding  application  Is  being  changed 
from  June  7,  1976  to  October  25,  1976. 

The  general  effective  date  of  this  sec- 
tion is  being  changed  from  June  7,  1976 
to  October  25,  1976. 

The  effective  date  of  paragraph  (c)  (5) 
concerning  electrical  disconnect  means  is 
changed  from  September  7,  1976  to  Oc- 
tober 25.  1976. 

Accordingly,  under  section  6  and  sec- 
tion 8(g)  (1)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1593, 
1600;  29  U.S.C.  655,  657)  and  Secretary 
of  Labor's  Order  No.  8-76  Part  1928  of 
Title  29  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below.  Pub- 
lic notice  and  procedure  on  the  postpone- 
ment is  impracticable  becatxse  of  the  need 
to  provide  Immediate  notice  thereof  to 
affected  employers. 


Section  1928.57  of  29  CFR  Part  1928  is 
amended  by  changing  the  dates  in  para- 
graph (a)  (3)  and  by  revising  paragraph 
(a)  (4)  to  read  as  follows : 

§  1928.57  CuardinK  of  farm  field  equip- 
ment, farmstead  equipment,  and  col- 
ton  gins. 

(a)  General.  •  •  * 

(3)  Application.  This  section  applies 
to  all  farm  field  equipment,  farmstead 
equipment,  and  cotton  gins,  except  that 
paragraphs  (b)(2),  (bH3),  and  (b)(4) 
(ii)  (A) ,  and  (c>  (2) ,  (c)  (3) ,  and  (c)  (ii) 
(A)  do  not  apply  to  equipment  manufac- 
tured before  October  25, 1976. 

(4)  Effective  date.  This  section  takes 
effect  on  October  25,  1976,  except  that 
paragraph  (d)  of  this  section  is  effective 
on  June  30,  1977. 

»  *  «  •  • 

(Sees.  6.  8(g)(1),  Pub,  L.  91-596,  84  Stat. 
1593,  1600;  (29  U.S.C.  655,  657);  Secretary  of 
Labors  Order  No.  8-76.) 

Signed  at  Washington,  B.C.  this  28th 
day  of  May  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 
[FR  Doc.76-16069  Filed  6-l-76;8:45  ami 


PAPT  lO'h:  ■APPPOVCD  STATE  PLANS 
►■OH  LNPQRCLMLNT  0*^  STATE  STAND- 
ARDS 

North  Carolina;  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescril>es 
procedures  under  secti«i  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple- 
mentation of  State  plans  which  have 
been  approved  in  accordance  with  section 
18(c)  of  the  Act  and  Part  1902  of  this 
chapter.  On  February  1,  1973,  notice  was 
published  in  the  Federal  Register  (38 
FR  3041)  of  the  approvsj  of  the  North 
Carolina  Plan  for  occupational  safety 
and  health  and  of  the  adoption  of  Sub- 
part I  of  Part  1952  describing  the  plan 
and  containing  the  approval  decision.  On 
June  4,  1975,  and  October  9,  1975,  notice 
of  submission  and  opportunity  for  pub- 
lic comment  on  a  number  of  North  Caro- 
Una  plan  supplements  involving  develop- 
mental and  State  initiated  changes  was 
published  in  the  Federal  Register  (40  FR 
24020  and  40  FR  47515).  In  addition,  on 
October  31,  1975,  North  Carolina  submit- 
ted further  plan  supplements  amending 
certain  aspects  of  the  originally  pub- 
lished supplements,  and  on  October  23, 
1975.  submitted  an  additional  develop- 
mental change.  The  supplements  covered 
by  this  notice  are  described  below. 

2.  Description  of  supplements,  (a)  Tar- 
get Health  Hazards.  The  State  has 
selected  24  substances  to  be  the  subject 
of  a  concentrated  target  health  hazard 
effort.  The  criteria  for  selection  were  (1) 
the  number  and  severity  of  employee  ex- 
posures in  North  Carolina;  (2)  the  exist- 
ence of  standards:  (3)  the  ability  to  ade- 
quately measure  the  level  of  exposure. 
North  Carolina  proposes  the  following 
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':■  ■    Agriculture 
rr.:'. mentis  contai 
'c,     coverage  of 
th?  North  Carohii 
began  on  April 


target  heal'Ji  haicirds:  couo;:  dvi.-t.  sill- 
ra.  toluene  diisocyanate,  benzene,  car- 
bon monoxide,  mercur,-,  lead,  pesticides. 
'.  L".:--;  chloride,  t-sbestos  and  fourt^-en 
carcinogens. 

'bi  Organization,  The  cu'ganization 
ciiart  for  the  Nartii  Carolina  Office  of 
Occupational  Safety  and  Health  ha.s  been 
r-?'.i<ed  to  reflect  the  addition  of  a  third 
.\rea  Supervisor  K  further  revi5ion  sub- 
mitted October  3u,  197.5.  shows  updated 
titles  and  organisational  structure 

In  accord  with  com- 
led  iJi  29  CFR  1952,153 
igncultural  workers  by 
Department  of  Labor 
1974,  A  plan  change 
doi.-iirnenting  thL-i  extension  of  coverage 
Ls  Included  m  Sir-rtion  S,  Part  II  of  the 
plan. 

d  In.?pect;on  .scheduling.  Th.e  North 
Carolina  plan  :itis  been  revised  by 
amending  tiie  St^«<e  .-^  inspection  schedul- 
ir^  protocol,  A  cpmmltment  to  conduct 
1"'  of  Inspectioi'j  .n  aGrriculture  2.3  "-  in 
construction,  56  ':|  in  manufacturing,  and 
2<)~r.  otiier,  replices  the  "first  year  of 
operation"  goal^  v:. tamed  in  the  original 
P'lan 

'e'  Vol'untar.  Compliance  Program. 
N:>rth  Carolina  increased  the  size  of  its 
voluntary  compliance  staff  from  six  i6' 
to  seven  <7i  comiuitants.  By  submission 
dated  October  31,  1975.  the  staff  wa.-^ 
further  increased pj  provide  for  seven  ^  7  < 
consultants  in  trie  private  sector  and 
.vi'ven  '7'  consultants  in  the  public  sec- 
tor pl'os  the  servTijes  of  five  >  5  •  mdustrlal 
hygiene  cons'uJtarits  from  the  Occupa- 
tional Health  Branch.  North  Carolina 
Departm.ent  of  Hum.an  Resourres,  as  re- 
qiured.  The  additional  public  sector  staff 
vnU  provide  on-,^|te  consultation  assist- 
n;tx)r  and  evaluate  the 
lo'al  government  pro- 


ance  as  well  as  m 
State  agency  anc: 
gram.s, 

•f  Educat.onj 
ber  23,  1975  No 
certification  thai 
and  health  orien 
veloped  and  pri 
Carolina  Depart, 
leges  have  been 


Programs  Or.  Octo- 
.';  Carolina  submiitted 
ie  occupational  .safety 
tlon  courses  to  be  de- 
ented  by  the  North 
ent  of  Community  Col- 
mpleted.  A  noise  con- 
trol program  coritmues  to  be  available 
m  the  Comim.uni'T  Colleges  upon  request. 
''  plan  and  its  supple- 
>n  and  copyina  A  copy 
-  supplements  may  be 
ed  during  normal  busi- 
e  following  locations: 
iate  Assistant  Seere- 
Programs,  Occupa- 
Health  Admmistra- 
200  Constitution  Ave- 
.umgton.  DC,  20210; 
OfSce  of  the  Regional  Administrator, 
Occupational  Saf?ty  and  Health  Admln- 
i.>tration.  Suite  587.  1375  Peachtree 
Street,  N  E  .  Atlanta.  Georgia  30309;  and 
tne  Office  of  the  North  Carolina  Com- 
m.u^ioner  of  Lfbor,  11  W.  Edenton 
Street.  Raleigh,  ^■orth  Carolina  27611. 

'  public  cMnraents  or  re- 
quests fcH-  a  hearng  addressing  the  sup- 
planenta  describ<d  herein  were  received 
In  response  to  thi;  June  4,  1JK75,  and  Oc- 
tober 9,  1975.  notices  of  North  Carolina 
plan  changes.  In  regaxd  to  section  2ii) 


3    Locatvyn  of 

ments  for  inspect 
of  the  plan  and 
inspected  and 
ness  hours  at  t 
Office  of  the  A.ss 
tary  for  Region 
tional  Safety  ar 
tion.  Room  N3112 
nue,     N  W  .     W;u- 


and  changes  mentioned  in  sections  2(b) 
and  2  <  e ' .  above,  under  §  1953.2*  c  >  of  this 
Chapter,  the  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health  (herein- 
after referred  to  as  the  Assistant  Secre- 
tar-- .  m.ay  prescribe  alternate  procedures 
to  expedite  the  review  process  er  for  any 
other  good  cause  which  may  be  consist- 
ent under  applicable  laws.  Since  this 
change  is  consistent  with  commitments 
contained  in  the  approved  plan,  further 
opportunity  for  public  comment  and  no- 
tice is  unnecessary.  Therefore,  after  con- 
.sideration  the  North  Carolina  plan  sup- 
plements outlined  above  are  hereby  ap- 
proved under  Part  1953.  This  decision  in- 
corpHDrates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition,  29 
CFR  1952  154  is  hereby  amended  to  re- 
flect completion  of  a  developmental  step. 


1'>52.1.>1      Coii.pIoJed 


dovelopnienlal 


<d'  In  accordance  with  §  1952.153(q) 
full  coverage  of  agricultural  workers  by 
the  North  Carolina  Department  of  Labor 
began  on  April  1,  1974. 

S«;.    18,   Pub.   L.   91-596,   84  Stat     1608    (29 

U  3  C    667     1 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

;FR  Doc.76-16282  Filed  6-3-76:8:45  am] 

Title  32A — National  Defense.  Append  x 
REDESIGNATION    OF   REGULATiONS 

EmroRiAL  Note:  Title  32A.  Code  of 
federal  Regulations  (CFR).  contains 
regulations  of  various  Federal  agencies 
relatmg  to  national  defense  and  secu- 
rity When  this  title  was  established  in 
1950.  it  was  given  a  numbering  system 
that  did  not  conform  to  that  of  the 
other  titles  in  the  CFR  system. 

The  Office  of  the  Federal  Register  Is 
now  considering  alternate  modes  of 
type  comixteition  for  producing  tabular 
finding  aids  to  the  CFR.  In  order  to  use 
the  latest  teclinology  In  this  area.  It 
is  necessary  that  the  numbering  system 
for  the  CFR  be  standardized. 

Therefore.  pur'O-sant  to  his  authority 
m  1  CFR  8  2,  the  Director  of  the  Fed- 
eral Register  is  redesignating  all  regula- 
tions currently  in  32A  CFR  by  imposing 
standard  CFR  Part  numbers  in  accord- 
ance with  the  following  table: 

CHAPTER     1 — FEDERAL     PREPAREDNESS 
AGENCY,    GENERAL   SERVICES  ADMIN 
ISTRATION 

Redesignated  as 
Former  citation:  32 A  CFR  Pt. — 

DMO-1     101 

DMO-2    „ - 102 

DMO-2,  Bupplement  1 10a» 

DMO-3 103 

DM04    104 

DMO-S    106 

DMO-6 106 


'  Oe.K  orifT  AD^r  5440  95.  dated  June  26, 

19"  5. 


Redesignated  as 
Former  citation:  32 A  CFR  Pt. — 

DMa-7    107 

DMO-8    108 

DMO-9    109 

DMO-IO    110 

DMO-U    111 

DMC)-12    112 

DMP-4    134 

E3  reg.   1 151 

OEP  regulation  4 164 

OEP   regulatlo!.    "  165 

CHAPTER  VI — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT    OF   COMMERCE 

Redesignated  as 
Former  citation:  32ACFR  Pt. — 

BDC  notice  1 601 

BDC  notice  2 602 

BDC  notice  3 . ,      603 

DMS  regulation  1_- 621 

DMS  regulation  l.iltrectlon  1 621a 

DMS  regulation  1,  direction  2 .  621b 

DMS  order  1- _. 631 

DMS  order  2 632 

DMS  order  3 633 

DMS  order  4 634 

DPS  regulation  1 661 

DPS  regulation  2 652 

DPS  regxilatlon  3 663 

DPS  order   1 661 

DPS  order  2 662 

CHAPTER  Vli— DEPARTMENT  OF  COM 
MERGE  AND  DEPARTMENT  OF  TRANS 
PORTAT'ON 

Redesignated  as 
I-ormer  citaiion:  32ACFR  Pt. — 

T-1 701 

T-1,  Interim  1 701a 

T-2 702 

CHAPTER  VIII—TRANSPORT  MOBILIZA- 
TION STAFF.  INTERSTATE  COMMERCE 
COMMiSSION 

Redesignated  as 
Former  citation:                          32ACFR  Pt. — 
TM-1   801 

CHAPTER   XV— FEDERAL    RESERVE 
SYSTEM 

Redesignated  as 
Former  citation:                         32ACFRPt  — 
Regulation    V 1505 

CHAPTER  XVlll— NATIONAL  SHIPPING  AU- 
THORITY MARITIME  ADMINISTRATION, 
DEPARTMENT   OF  COMMERCE 

Redesignated  as 
Former  citation:  32ACFR  Pt. — 

AOE-1 1 1801 

AG&-2 1802 

AGE-3    1803 

AGE-4 1804 

AGE-6 1806 

AGE-6 1806 

AGE-7 1807 

AOE-a 1808 

DTO-2 1822 

FI8-1     1831 

PXS-2 1832 

INS-1 1841 

LRP-1 1861 

OPR-1    1861 

OPR-2 1862 

OPI^-3 1863 

OPR^ 1864 

OPR-6 1866 

OPR-6 1866 

OPR-7 1867 

8RM-2 1882 

8RM-S 1&&:5 

8KM-4 1884 

8RM-6 .„ I88f) 

6BM-6    1886 
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CHAPTER  XIX— OFFICE  OF  THE  MARITIME 
ADMINISTRATOR,  DEPARTMENT  OF 
COMMERCE 

Redesignated  as 
32 A  CFR  pt.— 

MA-TPM-1  -.- 1901 

MA   TPM  DEL  1 1902 

Thu.s.  the  official  citation  for  each  of 
the  regulations  in  Title  32A  will  consist 
of  the  CFR  title  and  part  number  as  set 
forth  abo\e.  For  e.xample,  if  you  wish  to 
rile  DMO-1 — Dispersion  and  protective 
con.-^truction:  policy,  criteria,  responsi- 
bilities, the  new  official  citation  is  32A 
CFR  Part  101. 

n-ie  July  1.  1976  edition  of  Title  32A. 
CFR  will  carrj-  the  new  part  numbers.  As 
a  convenience  to  the  user,  the  former 
designators  will  be  retained  in  the 
de.scriptive  part  heading.  Reference.'-^ 
wlthm  the  text  of  the  regulations  to  the 
former  designators  are  deemed  to  be 
changed  to  the  new  part  number.s. 

The  redc.siKnation  is  efTecti'.e  J::ne  4. 
1976 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  IV— ST.  LAWRENCE  SEAWAY  DE- 
VELOPMENT CORPORATION,  DEPART- 
MENT OF  TRANSPORTATION 

PART  401— SEAWAY   REGULATIONS 
AND   RULES 

Required  Area  for  Wearing  Life  Jackets 

On  pages  16183  and  16184  of  the  Fed- 
eral Register  of  April  16.  1976.  there  wa.s 
published  a  notice  of  proposed  rulemak- 
ing by  the  St.  Lawrence  Seaway  Develop- 
ment Corporation  to  amend  the  Seaway 
Regulations.  §401.37<b),  by  clarifj-dng 
the  required  area  for  the  wearing  of  life 
j:ickct.~.. 

The  Cor{X)ration  is  amending  the  reg- 
ulations pursuant  to  its  enabling  act  (33 
LT  S  C.  981  et  seq.) .  and  ptirsuant  to  the 
autlionty  vested  in  the  Secretary  of 
Transportation  with  respect  to  the  St. 
Lawrence  Seaway  under  the  Ports  and 
VVaterwavs  Safety  Act  of  1972  (Pub.  L. 
92-340,  86  Stat.  424),  which  authority 
was  subsequently  delegated  to  the  Ad- 
ministrator of  the  St.  Lawrence  Seaway 
Development  Corporation  in  the  Federal 
Register  on  October  17,  1972  (37  FR 
21942). 

The  Seaway  Regulations  were  pub- 
lished initially  in  the  Federal  Register 
on  July  1,  1958  i39  FR  10899)  when  the 
regulations  and  rules  were  consolidated 
Into  one  set  of  regulations  to  eliminate 
repetition  of  the  regulations  in  the  rules 
and  vice  versa,  and  for  clarity. 

With  respect  to  the  current  proposed 
amendment,  Interested  parties  were  in- 
vited to  submit  written  comments  for 
consideration.  No  comments  were  re- 
ceived; therefore,  the  proposed  amend- 
ment is  hereby  adopted  without  change. 

Since  this  amendment  is  intended  to 
provide  Immediate  guidance  and  infor- 
mation to  users  of  the  St.  Lawrence  Sea- 
way, I  find  that  good  cause  exists  for 
making  it  effective  In  less  than  30  days. 
In  5  401.37,  paragraph  (b)  is  revised  as 
follows: 


«  101.37     M<H.r, 


.llv 


(b)  Crew  members  being  put  ashore 
on  landing  booms  and  handling  mooring 
lines  on  the  tie-up  walls  of  Elsenhower 
and  Snell  Locks  shall  wear  life  jackets. 

(68  Stat.  92-97,  33  U.S.C.  981-990,  as  amended 
and  Sec.  104.  Pub.  L.  92-340,  86  Stat.  424,  49 
CFR  1.50a  (37  FR  21943) ) 

Effective  date:  June  1,  1976. 

St.  Lawrence  Seaway  Devel- 
opment Corporation, 
[seal]     D.  W.  Oberlin, 

Administrator. 

[PR  Doc.76-16219  FUed  6-3-76:8:45  am] 

Title  43 — Public  Lands'  Interior 

SUBTITLE    A — OFFICE    OF    THE 
SECRETARY    OF   THE    INTERIOR 

PART    18— -RECREATION    FEES 

Single-Visit  Entrance  Fees 

F>ursuant  to  the  authority  contained 
m  section  4  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965.  as 
amended  (16  U.S.C.A.  460/-6a  (1974)). 
§  18.7  of  43  CFR  is  hereby  amended  as 
set  forth  below. 

Tlie  puri>ose  of  this  amendment  is  to 
remove,  from  regulations  regarding  sin- 
gle-visit entrance  fees,  the  minimum 
amounts  which  shall  be  charged  by  the 
National  Park  Service  for  each  single- 
visit  entrance  permit.  The  present  regu- 
lations establish  a  range  of  $1  to  $3  per 
veliicle  for  entries  by  private,  noncom- 
mercial vehicle  and  $0.50  to  $1.50  per 
person  entering  by  other  means. 

The  National  Park  Service  has  re- 
quested that  these  minimum  amounts  be 
eliminated  so  as  to  allow  the  charging 
of  lower  fees  in  special  circumstances 
calling  for  fees  ijelow  the  present  mini- 
mums.  It  is  anticipated  that  these  cir- 
cumstances are  most  likely  to  occur  in 
situations  where  there  is  concurrent  ad- 
ministration of  a  designated  entrance  fee 
area  and  another  agency  or  organization 
also  charges  a  fee  for  admission  to  the 
area  tmder  Its  owti  authority.  In  such 
a  sittiation,  entrance  fees  collected  pur- 
suant to  the  Land  and  Water  Conserva- 
tion F\ind  Act  of  1965  may  need  to  be 
set  at  a  level  below  the  present  mini- 
mums  in  order  to  properly  reflect  the 
benefit  to  the  recipient  and  comparabil- 
ity with  other  fees. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  How- 
ever, since  the  amendment  relieves  a 
restriction  and  may  result  in  the  charg- 
ing of  lower  recreation  fees  In  a  few 
instances,  It  has  been  determined  that 
public  comment  prior  to  implementation 
of  this  amendment  is  unnecessary.  Simi- 
larly, it  has  been  determined  that  this 
relaxation  does  not  require  the  usual 
waiting  period  of  30  days  between  final 
publication  and  tlie  effective  date. 

In  consideration  of  the  foregoing,  this 
amendm^it  shall  become  effective  on 
June  4. 1976. 


Paragraph  (b)  of  §  18.7  of  TiUe  43. 
Code  of  Federal  Regulations.  Is  amended 
as  follows: 

§  18.7     Entrance  fees  for  8iiigle-vi»it  pcr- 
miu. 

•  •  •  •  • 

(b)   •     •     • 

(1)  The  fee  for  a  single- visit  permit 
applicable  to  those  persons  entering  by 
private,  noncommercial  vehicle  shall  be 
no  more  than  $3  per  vehicle.*  *  • 

(2)  The  fee  for  a  single-visit  permit 
applicable  to  those  p>ersons  entering  by 
any  means  other  than  private,  ncwicom- 
mercial  vehicle  shall  be  no  more  than 
$1.50  per  person  and  shall  be  valid  at 
the  one  Designated  Entrance  Fee  Area 
for  which  it  is  paid. 

•  •  •  •  • 

Dated:  May  25. 1976. 

Nathaniel  P.  Reed. 
Assistant  Secretary 
of  the  Interior. 

(PR   Doc. 76-16228   Filed   6-3-76:8:45   am) 

Title  47 — ^Telecommunications 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 


PAR" 


iMMiSS'ON    0'RGAN12A''!0N 


Reorganization  of  the  Rules,  Standards  and 
Research  and  Education  Divisions  of  the 
Broadcast  Bureau 

Correction 

In  FR  Doc.  76-15185  appearing  on 
page  21346,  in  tlie  issue  of  Tuesday. 
May  25,  1976  make  the  following  change: 

On  page  21347.  the  eighUi  line  of  S  0.77 
should  have  read:  "broadcast  services, 
and  analyzes  social". 


(PCC   76-4781 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Civil  Air  Patrol 

In  the  matter  of  amendment  of  Part 
2  of  the  Commission's  rules  and  regu- 
lations to  modify  footnote  US  10  pertain- 
ing to  the  Civil  Air  Patrol. 

1.  The  Civil  Air  Patrol  (CAP)  is  des- 
ignated as  one  of  the  organizations  hav- 
ing a  primary  operational  mission  of 
providing  Search  and  Rescue  (SAR) 
services  in  the  inland  area  of  the  United 
States  and  its  territories.  Currently,  the 
frequencies  26.62  MHz,  143.90  MHz,  and 
148.15  MHz  have  been  made  available 
to  the  CAP  under  footnote  US  10  on  the 
condition  that  harmful  interference  will 
not  be  caused  to  Government  Stations. 
These  frequencies  are  used  extensively 
by  the  CAP  throughout  the  United  States 
and  Puerto  Rico  in  connection  with  their 
search  and  rescue  mission,  for  emergen- 
cies, and  for  training.  Due  to  the  increas- 
ing availability  of  equipment,  consid- 
erable expansion  in  the  use  of  the 
frequencies  Is  being  experienced,  and 
some  interference  to  other  Air  Force 
assignments  on  the  same  frequencies  in 
some  areas  has  been  experienced. 
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CAP  mis.sion  anc 

the  freque:".c>;- 


2    Beca'jst'   of  i.;:e  impoi'.ance  of  ti.t. 


i'v,s  increased  usa^e  of 
;d  since  this  mission  .s 
".  cooperation  vUh  and  ftilly  endorsea 
by  the  US.  Air  !force.  the  Interdepart- 
rr.ent  Radio  Advisbry  Committee  •  IRAC  ■ 
ha,^  recommended  that  footnote  US  10  be 
amended  by  delei.ng  the  clause  im.po.-- 
Ing  trie  condition  that  no  harmful  hi- 
terference  be  cav.ied  to  Go'.eniment  sta- 
ti(;n=  Trie  Commission  concurs  wiih  the 
ommendation  a^  it 
hty  of  these  frequen-'* 
;  be  sicn.hcantly  in- 


IRAC    on    this 
appears  that  tne 
cies  to  the  CAP 
(  rea.-ed  as  a  rer^ 

3  This  m.odifir 
lio    adverse    etfev 
entities,  and  ■Ae 
pec:    to    receive 
matter    Therefor 
tree  an:i   effe..:.v 

led  :n  the  A, 
,   5   use     J  5 

4  Accord iriL'.;.' 
fective  Jur;"  9,  1 
13  am.ended  8ls   ^ 

Authority  for 


ta: 


ition  of  US  10  ■^'.-ill  nave 
on  non-Go','erv.mient 
hd  consequently  ex- 
■■  C'jmments  m  ll'As 
tr,e  prior  public  no- 
dctt*  provisions  con- 
..m.-trative  Procedure 

are  unnecessary. 
■  :^  ordered.  That,  ef- 
C    ;  2  106  of  the  rules 
,  forth  below. 
I'L^  aciion  is  cont^aied 


Section  4  i     and  303  of  the  Commu- 


nications; Act  of 


Releasee 


Ma-. 


1934,  ao  am. ended. 


(Seca.    4,    303,    48    !5tar  ,    as    a:r,pade<l,    1066, 

1082,  47  "£  C    1.54    i;.;,] 


:&T6. 


J-ir.'j  4    1976. 

Ftdo',,^:.  Commv.mcations 

CaMMISSION' 
\'rNiENT    J     MULLINS. 


C 


•er  I  of  T:-l 


the  Code  of  Federal  Reriilati 


is  am.ended  by  ch^ 

not^e-  US  10  to  re., 

S  2.106      Tahl,    .. 


:r.z  :hf  t'-xt 


r'-qt]i  Ml 


e  47  of 
5  2  106 

f  Foot- 


les" TV.  e    '15?    :, 

Mid  -lie  :.5  .\IH^', 

.».  -  F'ri:.-^  .  :aii.-l  ■ 


requencies  26.62.    143.90, 
re  authorized  to  Civil 

:  .  aud  Civil  Air  Patrol 
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Title  49 — l-Transportation 

A-t-OFFICE   OF  THE 
OF   TRANSPORTATION 

NT    3y.  Krcd-    10-2] 


SUBTITLE 
SECRETARY 

;  OST  D.J1.  ie 


PART 

CESS  TO 
DIVIDUALS 


10— MAIN1ENANCE 


OF    AND    AC- 
RECOItDS  PERTAINING  TO  IN- 


C'n  April  15.  19' 
in   the  Federal 
a  notice  of  prop 
em.pt  additional  - 
certaLn  provL-^ion 
1974   1.3  U.SC    5.= 
were  given  until  ? 
t 'unity  to  -ubmi' 
posal. 

No  com.merits 


the    proposed 
adopted    withou 
forth  below. 

Effective  date 

fect-ve  J'une  4    1 


Amendment  of  Appendix  I — Exemptions 

6,  there  was  publLshed 

Rles!,tt«r    '41    FR   1.5872 

'56ed  nalem.akrng  to  ex- 

stt-mis  of  records  from^ 

of  the  Privacy  Act  of 

a  I.  Interested  parties 

?iav  17.  1976.  the  oppor- 

omments  on  the  pro- 


ave  bee.n  received  and 
e:^emptlon5    are    hereby 

change    and    are    set 


Thi5  am 
6, 


If.;-,  f    i5    ef. 
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RULES   AND    REGULATIONS 

Issued  li.    A'dshington,  D.C.,  on  May 

27    1976 

W :  1 1- L' M  T  C 0 L E :m .^s,  Jt^ 
Seeder a-y  of  T ransportation, 

S' ■■  -ion  II,  Specific  Exemptions  of  Ap- 
rvidsx  I,  Exempticms,  there  is  amended: 

1  Subsection  A,  by  Inserting  after 
para^Tdph  11  thereof  new  paragraphs  12 
and  13,  to  read  as  follows: 

IT.  Specific  exemptions.  A.  The  following 
systems  of  records  are  exempt  from  subsec- 
tions (c)  (3)  (Accounting  of  Certain  Dis- 
closures), (d)  (Access  to  Records),  (e)(4) 
iG),  (H),  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  5  U.SC.  652a,  to 
Ilia  extent  that  they  contain  Investigatory 
material  compiled  for  law  enforcement  pur- 
poses. In  accordance  with  5  U.SC.  552a 
(k)(2): 

•  •  •  •  • 

12.  Investigations  of  Violations  of  Marine 
Safety  Laws  (DOT  CG  587).  maintained  by 
the  Office  of  Merchant  Maxlne  Safety.  U.S. 
Coast  Guard. 

13.  Civil  Aviation  Security  System  (DOT/ 
PAA  813),  maintained  by  the  Civil  Aviation 
Security  Service,  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exemptions  Is  to  pro- 
tect investigatory  materials  compiled  for  law 
enforcement  purposes  Disclosiire  of  such  ma- 
terial would  hamper  law  enforcement  by 
premattirely  disclosing  the  knowledge  of 
illegal  activity  and  the  evidentiary  basis  for 
possible  enforcement  actions. 

2  S'ibsectijn  D  by  inserting  after 
paragraph  10  thereof  a  new  paragraph 

11,  to  read  a.-  folL:i',vs; 

D  Those  portions  of  the  following  systems 
'  f  .-ecords  consisting  of  Investigatory  ma- 
terial compiled  for  the  purpose  of  determin- 
ing suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment,  military 
service,  or  access  to  clasBlfied  information  or 
used  to  determine  potential  for  promotion 
in  the  armed  services,  are  exempt  from  sub- 
sections (c)  (3)  (Accounting  of  Certain  Dis- 
closures), (d)  (Access  to  Records),  (e)(4) 
(G),  (H),  and  (I)  (Agency  Requirements), 
and  (f)  (Agency  Rules)  of  5  U.SC.  552a  to 
the  extent  that  disclosure  of  such  material 
would  reveal  the  identity  of  a  source  who 
provided  information  to  the  Government 
under  an  express  or,  prior  to  September  37, 
1975,  an  Implied  promise  of  confidentiality 
(5  U.S.C.  552a(k;)   (5)  and  (7) )  : 

•  •  •  •  • 

11.  Military  Training  and  Education  Rec- 
ords (DOT/ CO  622).  maintained  by  the  Of- 
fice of  Personnel.  U.S.  Coast  Guard. 

The  purpose  of  these  exemptions  is  to 
prevent  disclosure  of  the  identities  of  sources 
who  provide  Information  to  the  government 
concernlne  the  suitability,  eligibility,  or 
;•  a;  ::  <.• :  ns  of  Indlvldaals  for  Federal  clvll- 
:i\.r.  ei.ployment,  contracts,  access  to  classl- 
h-d  .11.'  rn.atnr  nr  appointment  or  promo- 
t.on  In  ;h9  arineu  .^^rvicea,  and  who  are  ex- 
pres.sly  or,  prior  to  September  27,  1975.  im- 
pliedly   promised    confidentiality    (5    U.S.C. 


5  =  2a 


a-.i 


3  Subsection  E.  by  Inserting  after 
par  igraph  2  thereof  a  new  paragraph  3, 

t,)  re;-i:i  as  follows: 

.  •  •  I  •  • 

r  Th.ase  portions  of  the  following  systems 
of  :€■  .-crds  consi.-itlne  of  testing  or  examtna- 
!)cri  material  UBt^d  s^.-'.ely  to  determine  IzkU- 
T.diiai  qualiScati'-iae  ' .-  app'.intment  or  pro- 
rr.r.lon  in  the  Federal  Service  are  exempt 
h-om    subsections     (c)(3)     (Accounting    of 
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Certain  Dlsclomirea) ,  (d)  (Access  to  Rec- 
ords), (•)(4)(0),  (H).  and  (I)  (Agency 
Requirements),  and  (f)  (Agency  Rules)  of 
£U.S.C.56aa: 

•  •  •  •  • 

3.  Military  Training  and  Education  Rec- 
ords (DOT/CO  822),  maintained  by  the  Of- 
fice of  Personnel,  UJ5.  Coast  Ouard. 

The  purpose  of  these  exemptions  is  to 
preserve  the  value  of  these  records  as  im- 
partial measurement  standards  for  appoint- 
ment and  promotion  within  the  Federal 
service. 

4.  Subsection  F.  by  inserting  after 
paragraph  2  thereof  a  new  paiagraph  3, 
to  read  as  follows : 

F.  Those  portions  of  the  following  system.s 
of  records  which  consist  of  Information 
properly  classified  in  the  interest  of  national 
defense  or  foreign  policy  In  accordance  with 
5  U.S.C.  S62(b)  (1)  are  exempt  from  subsec- 
tions (c)  (3)  (Accounting  of  Certain  Disclo- 
sures), (d)  (Access  to  Records),  (e)(4)(G). 
(H).  and  (I)  (Agency  Requirements),  and 
(f)  (Agency  Rules)  of  5  U.S.C.  552a: 


3.  Civil  Aviation  Security  System    (DOT 
FAA  a'lS),  maintained  by  the  Civil  Aviation 
Security  Service,  Federal  Aviation  Adminis- 
tration. 

The  purpose  of  these  exemptions  Is  to 
prevent  the  disclosure  of  material  authorized 
to  be  Icept  secret  in  the  Interest  of  national 
defense  or  foreign  policy,  In  accordance  with 

5  U.S.C.  552(b)(1)   and  552a(k)(l). 

5.  By  adding  a  new  subsection  G,  to 
read  as  follows : 

G.  Those  portions  of  the  following  systeni.i 
of  reccards  which  consist  of  information 
properly  classified  in  the  interest  of  national 
defense  or  foreign  policy  in  accordance  wltli 

6  VS.C.  652a(b)  (1)  are  exempt  from  subsec- 
tions (c)  (3)  (Accounting  of  Certain  Disclo- 
sures) and  (d)  (Access  to  Records)  of  5 
use.  552a: 

1.  Investigative  Records  System  (DOT  PAA 
815).  maintained  by  the  Federal  Aviation 
Administration  at  PAA  Regional  and  Center 
Air  Transportation  Security  Divisions;  the 
Investigations  and  Security  Division,  Aero- 
nautical Center;  and  Office  of  Investigations 
and  Security,  Headquarters,  Washington, 
D.C. 

The  purpose  of  these  exemptions  is  to  pre- 
vent the  disclosure  of  material  authorized 
to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy,  in  accordance  with 
5  U.S.C.  552(b)(1)   and  552a(k)(l). 
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CHAPTER    X INTERSTATE    COMMLRCi 

COMMiSSiON 

SUBCHAPTER    A — GENERAL   RULES   AND 
REGULATIONS 

[Amendment    No.    1.    to    Corrected    Second 
Revised  Service  Order  No.  1234 1 

PART    1033 — CAR   SERVICE 

Distributton  of  Freight  Cars 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  D.C,  on  the  28th  day  of 
May.  1976. 

Upon  further  consideration  of  Cor- 
rected Second  Revised  Service  Order 
No.  1234  (41  F.R.  10227.  13593,  14520. 
and  15014)  and  good  cause  appearing 
therefor: 

It  Is  ordered,  That: 


1976 


R  .J  l  £  S    ,A  N 


Ri 


D  N  S 


%  1033.1234      Distribution  of  freight  cars. 

Corrected  Second  Revised  Service  Or- 
der No.  1234  be,  and  it  is  hereby,  amend- 
ed by  substituting  the  following  para- 
graph (i>  for  paragraph  (i>  thereof: 

<  i  I  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
August  3,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.  May  31. 
1976. 

(Sees.  1,  12,  15.  and  17(2),  24  Stat.  379,  383. 
384,  as  amended:  49  U.S.C.  1.  12,  15.  and  17 
(2).  Interpret*  or  applies  Sees.  1(10-17)  15 
(4),  and  17(2),  40  Stat.  101,  as  amended.  54 
Stat.  911;  49  U.S.C.  I(l0-17i.  15(4),  and 
17(2).) 

7f  is  further  ordered,  That  a  copy  of 
tins  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association: 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,     Members     Lewis     R      Teeple, 


Tliomas  J.  Byrne  and  Wdliani  J.  Love;. 
Member  William  J.  Love  not  participat- 
ing. 

ISE.'VLl  Robert  L.  Oswald, 

Secretary 

[FB  Doc  76- 16089  Piled  6-3-76;8:45  am] 

Title  50— Wildlife  and  Fisheries 

CHAPTER    ; -FISH    .-^ND  WILDLIFE   SERV- 
ICE,   DLPARTMINT    OF  THE    INTERIOR 

PART   28      PUBLIC   ACCESS.    USE   AND 

RECTATION 

Kenai  Nationa.  r/aose  Range,  Alaska 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  June  4,  1976. 

§  28.28  Spet-ial  regulations,  publir  .ic- 
cess,  u!«e,  and  rc<-reation :  for  indi- 
vidual wildlifi'  refuge  ari-a*. 

Alaska 

KENAI    national    MOOSE    RANGE 

The  use  of  motorized  boats  and  canoes, 
other  motorized  watercraft,  engines,  in- 
cluding chain  saws,  auxiliary  power 
units,  etc.,  is  prohibited  within  the  Kenai 
National  Moose  Range  Canoe  System, 
except  that  boats  and  canoes  with  out- 
board engines  will  be  permitted  on  Moose 
River  and  Swanson  River.  The  canoe 
system  includes  those  lakes  and  their  re- 
lated shore  areas,  waterways,  tributaries. 
and  portages  within  the  existing  Swan 
Lake  Canoe  Route  and  Swanson  River 
Canoe  Route  as  described  on  maps  avail- 


able at  Kenai  National  Moose  Range 
Headquarters,  Kenai,  Alaska. 

The  use  of  airboats  is  authorized  only 
on  Sltilak  Lake.  Tustumena  Lake,  the 
Kenai  River  and  Kasilof  River. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally,  which 
are  set  forth  in  Title  50.  Code  of  Federal 
Regulations.  Part  28.  and  are  effecti\e 
through  May  31.  1977. 

James  B.  Monnie. 
Refuge  Manager,  Kenai  National 
Moose  Range.  Kenai.  Alaska 

M.1V  19.  1976. 
IFR   Doc  76   16216    Filed   6-3-76;8:45    am] 


CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANtC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C — MARINE   MAMMALS 

PART    216— REGULATIONS    GOVERNING 

THE  TAKING  AND  IMP    '  '   'JC  V  A- 

RINE   MAMMALS 

Correction 

In  FR  D(x?.'  76-15734  appearing  on 
f>age  21782  in  the  issue  of  Friday,  May  28, 
1976  make  tlie  following  change: 

On  page  21783,  in  the  second  column, 
the  third  line  in  the  first  full  paragraph 
should  have  read:  "(ill)  outstanding  as 
of  May  30.  1976,  be". 
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proposed  rules 


Tbis  secti 
th^se  notices 


o   of  the  FEDERAL   REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations. 
to  g've  interested  persons  an  opportunity  to  participate  in  the  rule  n^aking  prior  to  the  adoption  of  the  final  rules 


T>?   purpose  o' 


DEPARTMENT   OF  THE   INTERIOR 


Bureau 
[25 
ENROLLMENT! 


of  Indian  Affairs 
CFRPart43h] 
OF   ALASKA   NATIVES 


Applications,  Preparation  and  Approval  of 
Roll 

Notice  13  herijby  given  that  it  is  pro- 
posed to  amend  Part  43h.  Subchapter  F, 
Chapter  I.  Tit!^  25  of  the  Code  of  Fed- 
eral Reguiationi  by  revising  various  sec- 
tions, ThLS  reviion  is  proposed  pui'suant 
to  the  authonty  contained  m  Section  25 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18.  1971.  85  Stat  688. 
Public  Law  92-303.  as  amended  and  sup- 
plemented by  me  Act  of  Januar.-  2,  1976. 
89  Stat,  1145,  Piib.  L.  94-204, 

The  purpose  pf  this  proposed  revision 
Is  to  Eunend  tile  regulations  governing 
preparation  of  a  roll  of  .Alaska  Natives  to 
permit  the  filing  and  review  of  applica- 
tions for  enroUoient  pursuant  to  the  Act 
of  January  2,  19j:6.  supra. 

It  is  propckseq  to  amend  5  43h.l  by  re- 
vising the  definitions  of  "Act"  to  include 
.-the  Act  of  Jan^iary  2.  1976,  "Region"  to 
Include   the    nlh   region   and   adding   a 
definition  of  'aid  op  ted  person' 

An  amen  dm  em  is  proposed  to  .5  43h.4 
to  more  accurately  explain  the  differ- 
ences between  enrollment  as  a  permanent 
resident  or  nonresident  of  Ala.-:<:L 

A  proposed  revision  in  the  lancuaL-e  'i 
5  43h.5  is  required  due  to  the  e.-^iiibii.-h- 
ment  of  the  13tJi  region. 

The  proposea  amendments  to  §  43:1  6 
reflect  the  ne'»  statutory  deadline  for 
fihng  appUcati<ir^,  and  pro\1de  for  as- 
signment of  enlimerators  for  'both  resi- 
dents and  nonresidents  of  Alaska.  It  is 
proposed  to  incorporate  in  §  43h.6'gi  the 
exception  regaidmg  notices  to  regional 
and  village  corporations  of  applications 
of  adopted  peraons,  which  was  formerfy 
In  §  43h.l3,  and  to  add  a  new  paragraph 
<hi  to  5  43h.6  ijegarding  use  of  the  most 
current  address  of  record. 

Proposed  re%jisiorLS  are  also  m.ade  to 
Sections  43h.7  knd  43h.8  to  uiclude  ex- 
ceptions form(i-ly  provided  in  §  43h.l3 
and  to  conform  with  provisions  of  the 
new  legislatjonl  It  is  proposed  to  amend 
the  manner  of  service  provided  in  §  43h.8 
to  relieve  the  Individual  appellant  of  the 
burden  of  ser.  ice  and  proof  of  such  serv- 
ice of  an  appea 

A  revision  is 
vide  for  prepa 
of  AlELska  Nativ 

.An  amendmpfeit  is  proposed  to  '  43h.lO 
to  reflect  the  iirrent  status  of  the  13th 
region  establL=iied  by  Secretarial  Order 
No.  2980. 

■}t   {  43h.ll   Is  proposed   to 
y  reflect  the  status  of  per^ 


jposed  m  -  43h  9  to  pro- 
ition  of  a  corrected  roll 


A  revision  o 
more  definitive 


sons  enrolled  in  the  Metlakatla  Indian 
Community. 

The  exceptions  to  the  regulations  spec- 
ified in  §  43h.l3  have  been  incorporated 
in  other  sections  of  the  regulations 
through  proposed  amendments.  There- 
fore, it  is  proposed  to  revoke  and  reserve 
§  43h.l3.  It  is  proposed  to  revise  §  43h.l4 
to  change  the  deadline  for  amending  en- 
rollment applications. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
obections  regarding  the  proposed 
am.endment  to  the  Commissioner  of  In- 
dian .Affairs,  Washington,  D.C.  20245,  on 
or  before  July  6,  1976. 

It  is  proposed  to  amend  Part  43h  of 
Subchapter  P,  Chapter  I.  Title  25  of  the 
Code  of  Federal  Regulations  as  follows: 

1  By  revising  paragraphs  'a)  and  <j) 
of  5  43h  1  and  adding  a  new  paragraph 

0     to  §  43h  1  to  read  as  follows: 

§   I31i.l      DtfinJtions. 

<&>  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  85  Stat.  688,  Public  Law  92-203,  as 
amended  and  supplemented  by  the  Act  of 
January  2.  1976,  89  Stat,  1145.  Public 
Law  94-204. 

•  *  *  *  • 

(j)  "Region"  means  the  geographic 
area  covered  by  the  operation  of  one  of 
the  12  Native  associations  recognized  in 
Section  7ia)  of  the  Act,  or  its  successor 
regional  corporation,  and  includes  the 
13th  region. 

•  «  «  •  • 

(o)  "Adopted  person"  means  a  person 

•A  hose  natural  parents'  p>arental  rights 
have  been  terminated  by  court  order  and 
given  to  others  to  exercise. 

2  By  re\"smg  paragraphs  (a)  and  'b> 
of  5  43h.4  to  read  as  follows: 

§   i.3h.t      Enrollment  in  regions. 

a  Permanent  residents  of  Alaska: 
A  -Native  permanently  residing  in  Alaska 
on  April  1.  1970,  shall  be  enrolled  In  the 
region  arxl  village  or  other  place  in  which 
he  or  she  wa.--  a  permanent  resident  on 
that  date. 

•  b'  Nonresidents  of  Alaska:  A  Native 
who  IS  18  years  of  age  or  older  at  the  time 
of  filuig  his  or  her  application  for  en- 
rollment and  who.  on  April  1,  1970.  was 
not  a  permanent  resident  of  one  of  the 
region.;  in  .\laska  shall  be  enrolled  ac- 
cording to  the  following  order  of  prlor- 
it:.-: 

1 1  In  the  13th  region,  If  he  or  she 
so  elects,  or 


(2>  In  the  region  where  he  or  she  re- 
sided (HI  April  1,  1970,  tf  he  or  she  had 
resided  there  without  substantial  Inter- 
ruption for  2  or  more  years,  or 

<3)  In  the  region  where  he  ir  she 
previously  resided  for  an  aggregate  of 
10  years  or  more,  or 

(4)  In  the  region  where  he  or  she  was 
bom,  or 

(5)  In  the  region  from  which  an  an- 
cestor came. 

•  •  •  •  • 

3.  By  revising  §  43h.5  to  read  as  fol- 
lows : 

§  '13h.5      Enrollment  in  the  13tli  region. 

A  Native  eligible  for  enrollment  who 
is  18  years  of  age  or  older  and  who,  on 
April  1,  1970,  was  not  a  permanent  resi- 
dent of  Alaska  shall  on  the  date  he  or 
she  files  an  ai>plication  for  enrollment. 
elect  whether  to  be  enrolled  in  the  13th 
region  or  in  the  region  determined  pur- 
suant to  §43h.4(bi.  Such  election  shall 
apply  to  all  dependent  memb*?rs  of  his  or 
her  household  who  are  less  than  18  yean 
of  age  on  the  date  of  such  election,  but 
shall  not  affect  the  enrollment  of  any- 
one else.  Eligible  Natives,  entitled  to 
make  such  an  election  but  who  abstain 
from  Indicating  their  preference  when 
they  file  their  applications  shall  be  en- 
rolled in  the  appropriate  region  in  Alaska 
pursuant  to  paragraphs  (2)  through  i5) 
of  §  43h.4(b). 

4.  By  revising  §  43h,6  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  43h.6      Applications  fur  cnrollnii-nt. 

fa)  All  applications  for  enrollment 
shall  be  in  writing  on  forms  provided  by 
the  Bureau  of  Indian  Affairs  and  shall 
be  signed  by  or  for  the  head  of  each 
household,  spouse,  and  or  the  depender.t 
members  of  his  or  her  hoiLsehold  under 
18  years  of  age.  A  separate  application 
shall  be  completed  and  signed  by  or  for 
other  members  of  a  hoiLsehold  18  years 
of  age  or  older. 

(b)  Applications  for  adopted  children 
or  other  minors  not  living  with  their 
parents,  mentally  Incompetent  persons. 
members  of  the  Armed  Services  and  or 
any  eligible  members  of  their  immediate 
families  stationed  outside  the  Conti- 
nental United  States,  or  persons  who 
have  died  since  December  18,  1971  may 
be  filed  by  a  sponsor  on  or  before  the 
deadline  specified  in  this  section  .Appli- 
cations for  adopted  children  should  be 
supported  by  copies  of  decrees  of  adop- 
tion. If  available.  Applications  for  de- 
ceased persons  should  be  supported  by 
copy  of  death  certificate  or  other  docu- 
ment which  establishes  the  date  of  death 

(c)  The  application  shall  contain, 
among    other   Information,    the    appll- 
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cant's  Sociad  Seciunty  nimiber.  name, 
address,  sex,  date  and  place  of  birth, 
degree  of  Alaska  Native  Blood,  perma- 
nent residence  as  of  April  1,  1970,  the 
village  from  which  his  or  her  ancestors 
came,  and  for  a  nonresident  of  Alaska, 
his  or  her  selection  regarding  enrollment 
in  the  13th  region.  Social  Security  num- 
bers and  cards  will  be  issued  by  the 
Social  Security  Administration  to  those 
persons  who  do  not  have  them. 

id)  Completed  applications  must  be 
submitted  to  the  Enrollment  Coordi- 
nating Office  (Kaloa  Building.  16th  &  "C" 
Streets'.  Pouch  7-1971,  Anchorage. 
-Alaska  99510.  within  one  year  from  Jan- 
uary 2.  1976. 

(e»  Residents  of  Alaska:  An  enumera- 
tor shall  be  assigned  temporarily  to 
each  of  the  12  Regional  Corporations  in 
Ala.ska  to  assist  in  the  completion  and 
submission  of  applications.  Upon  the  re- 
quest of  a  Village  Corporation,  provided 
there  are  five  or  more  applications  to  be 
filed,  an  enumerator  shall  be  sent  to  the 
village  to  assist  in  the  completion  and 
submission  of  applications.  They  shall 
also  visit  centers  In  urban  areas  to  fur- 
nish a.ssistance  ain  completion  and  sub- 
mission of  applications.  Persons  who  are 
missed  by  the  enumerators  may  apply  to 
the  Enrollment  Coordinating  OfBce  by 
mail  or  inp>erson. 

If  I  Nonresident  of  Alaska:  *1>  Enu- 
merators shall  be  assigned  or  detailed 
temporarily  to  the  following  places  to 
assist  in  completion  and  submission  of 
applications  by  persons  residing  outside 
the  State  of  Alaska : 

(i>  One  enumerator  to  The  13th  Re- 
gional Corporation; 

(ill  One  enumerator  to  the  Bureau 
of  Indian  Affairs  Seattle  Liaison  OfiBce; 

(ill)  Enumerators  in  various  urban  lo- 
calities where  there  is  a  heavy  concen- 
tration of  Natives. 

'2>  Persons  who  are  mis-sed  by  an 
enumerator  or  who  reside  in  an  area  not 
served  by  an  enu.merator  may  apply  to 
the  Enrollment  Coordinating  OfBce  by 
mail  or  in  person, 

(gi  Notice  to  regional  and  village  cor- 
porations: Each  regional  corporation 
shall  be  notified  of  the  name.  date,  and 
place  of  birth,  and  claimed  residence  of 
every  applicant  for  enrollment,  includ- 
ing dej>endents.  wittiin  the  region.  Each 
\illage  cori-Xjration  shall  be  notified  of 
the  name,  date,  and  place  of  birth,,  and 
claimed  residence  of  every  applicant  for 
enroUment,  iiKluding  dependents,  within 
the  village.  The  provisions  of  this  .'=*c- 
uon  shall  not  be  applied  to  tlv  applica- 
tion of  an  adopted  person. 

(hi  Use  of  address  of  record:  All  no- 
tices of  action  shall  be  sent  t.o  the  most 
current  name  and  address  of  record  in 
an  applicant's  file.  It  Is  the  resiKinsibllity 
of  the  applicant  to  advise  the  Enroll- 
ment Coc  rdinating  Office  of  any  change 
of  name  or  address. 

5.  By  revising  §  43h.7  to  read  as  fol- 
lows: 

§  43h.7      DcU-ruiinatiun  of  clif^iltilit.v. 

fai  Determinations  of  elielbility  .shall 
be  made  by  decision  of  Uve  Coordinator 
r>u  the  basis  of  Information  set  forth  In 


the  application,  records  of  the  Bureau  of 
Indian  Affairs,  village  and  tribal  rolls  and 
such  other  evidence  as  is  available,  in- 
cluding the  submissions,  if  any.  of  the 
regional  or  village  corporations. 

(b)  Each  applicant  shall  be  notified  in 
wTiting  of  the  decision.  If  such  decision 
is  favorable,  the  name  of  the  applicant 
sliall  be  placed  on  the  roll.  If  the  deci- 
sion is  adverse  as  to  enrollment  or  as  to 
the  region  or  village  in  which  enrolled, 
the  applicant  or  sponsor  shall  be  notified 
by  certified  mail,  return  receipt  re- 
quested, of  the  decision  together  with  the 
reasons  for  the  decision  and  of  his  or  her 
right  of  appeal. 

<  c '  Each  regional  corporation  shall  be 
notified  by  certified  mail,  return  receipt 
requested,  of  the  Coordinator's  decisions 
with  respect  to  persons  enrolled  or  de- 
nied enrollment  witli  that  region.  Each 
village  corporation  shall  be  notified  by 
certified  mail,  return  receipt  requested, 
of  the  Coordinator's  decisions  with  re- 
spect to  persons  enrolled  or  denied  en- 
rollment in  that  village.  Except  with  re- 
speel  to  adopted  persons  the  regional 
and  village  corporations  shall  be  further 
notified  of  their  rights  to  appeal  such 
decisions  and  the  reasons  for  acceptance 
or  rejection  of  the  enrollment  applica- 
tion. 

•  •  •  •  • 

6.  By  revising  5  43h.8  to  read  as  fol- 
lows: 

§  43I1.8      AppoaK. 

(a'  Appeals  by  individuals  from  ad- 
verse decisions  must  be  in  writing  and 
filed  with  the  Enrollment  Coordinating 
Office  not  later  than  30  days  after  the 
date  of  receipt  by  certified  or  registered 
mail,  return  receipt  requested,  of  the 
notice  of  the  adverse  decision  or  not  later 
than  37  days  after  the  date  of  mailing  of 
.^uch  notice  where  certified  or  registered 
mail  service  to  the  mdivldual  is  not  avail- 
able or  wliere  ain-  notice  is  returned  to 
tiie  Cfwrdinator  in  accordance  with 
postal  regulations.  Appeals  by  regional 
and  villace  corporations  from  the  Coor- 
duiator  s  decisions  must  be  in  writing 
and  filea  with  the  Enrollment  Coordlnat- 
mg  Office  notice  sent  by  certified  or  reg- 
istered mail,  not  later  tlian  30  days  after 
.'"Pceipt  of  the  return  receipt  requested,  or 
aot  later  than  37  days  after  the  date  of 
mailinc  of  such  r.otice  where  certified  or 
registered  mail  service  is  not  available  or 
where  any  notice  ls  returned  to  the  Coor- 
dina-tor  in  accordan:,  e  with  iXKta.1  refrula- 
Uons.  A  decision  ot  the  Coordinator  on 
the  application  of  an  adoptcxi  person,  as 
defined  in  5  43h.l'0',  will  not  be  subject 
to  aiTppals  by  regional  or  village  corpora- 
tiori;^.  leaving  such  decisions  subject  to 
appeal  only  by  the  adopted  person  or  his 
or  her  guardian  or  sponsor,  if  sach 
.adopted  person  Ls  a  minor. 

b  Ru  h  apptnil  from  a  decision  on  an 
apphcataon  for  enrollnient  shall  be  by 
petition,  wliich  shall  state  the  bases  and 
reasons  for  the  appeai,  and  which  shall 
include  or  be  accompanied  by  all  argij- 
mentP.  briefs,  records,  or  oUier  endence 
^A  uich  the  arHJ^ajil  urges  as  grotmds  for 
re\'ersal  No  additional  presentatlcm  win 


be  allowed  except  upon  a  showing  satis- 
factory to  the  Regional  Solicitor. 

(c)  A  copy  of  each  appeal  petition 
and  its  supporting  documents  filed  by  an 
applicant  shall  be  served  by  the  Coordi- 
nator upon  the  regional  and  or  %illage 
corporation  whose  region  or  village 
names  appear  on  the  decision  awiealed 
from.  A  copy  of  each  appeal  petition  and 
its  supporting  documents  filed  by  a  re- 
gional corporation  shall  be  served  by  the 
Coordinator  upon  the  applicant  for  en- 
rollment and  upon  the  village  corpora- 
ti<Hi  whose  village  name  appears  on  the 
decision  appealed  from.  A  copy  of  each 
avn^eal  petition  and  the  supporting  docu- 
ments filed  by  a  village  coiixjration  shall 
be  served  by  the  Coordinator  upon  the 
applicant  for  enrollment  and  upon  the 
regional  corporation  for  the  region 
whose  name  appears  on  the  decision  ap- 
pealed from. 

(d'  Service  as  provided  for  in  para- 
ggraph  <  c  >  of  this  section  shall  be  made 
by  the  Coordinatw  at  the  time  an  ap- 
peal is  filed  with  the  Enrollment  Co- 
ordinating Office  by  delivering  a  copy  of 
the  appeal  petition  and  supporting  docu- 
ments either  in  person  or  by  certified  or 
registered  mail,  return  receipt  requested. 
If  certified  or  registered  mail  service  to 
an  addressee  is  not  available,  service 
may  be  made  on  that  addressee  by  send- 
ing to  that  addressee  a  copy  of  the  ap- 
peal petition  and  supporting  documents 
by  first  class  mail  which  is  neither  certi- 
fied nor  registered.  Service  will  be  con- 
sidered to  ha%'e  been  made  at  the  time: 
<  1 »  of  acknowledgement;  « 2 1  of  personal 
service:  '3'  of  delivery  by  certified  or 
registered  mail,  rettun  receipt  requested; 
(\)  seven  (7»  days  after  the  date  of 
mailing  by  first  class  mail  which  is 
neither  certified  nor  registered;  or  (5) 
seven  (7>  days  after  the  date  of  mailing 
by  certified  or  registered  mail,  return 
receipt  requested,  which  is  returned  by 
the  Postal  Service  imdellvered.  Within 
15  days  of  filing  the  appeal  petition  with 
the  Enrollment  Coordinating  OlBce. 
proof  of  service  must  be  furnished  to  the 
Regional  Solicitor  by  the  Coordinator. 
This  proof  may  be  made  by  Informing 
the  Flegional  Solicitor  in  wTiting  of  the 
names  of  the  parties  served;  whether 
service  was  made  personally  or  by  cer- 
tified, registered,  or  first  class  mall  which 
was  neither  certified  nor  registered;  and 
the  address,  if  mailed,  to  which  copies  of 
the  appeal  petition  and  supporting  docu- 
ments were  sent. 

(e)  A  party  served  with  a  copy  of  an 
appeal  petition  and  supporting  docu- 
ments shall  have  20  days  from  the  date 
of  service  in  which  to  file  written  views 
on  the  appeal  with  the  Regional  Solicitor. 

<U  Upon  receipt  of  an  appeal  petition, 
the  Coordinator  will  forward  the  peti- 
tion, with  all  records  pertaining  thereto, 
to  the  Regional  Solicitor.  Detreminatlon 
on  appeals  will  be  made  by  the  RegionaJ 
Solicitor  on  behalf  of  the  Secretary  and 
shall  be  finaL  The  aj^Ucant  aod  the 
appropriate  rlllace  and  regional  cor- 
poraUoa  shall  be  nottfled  in  wrlUx«  of 
the  determinaUon  ot  the  Regional 
Solicitor. 
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7.  By  revL<:^,s  §  43h.9  to  read  a.= 
follows : 

§  43h.9      Prfparation,     cerlitiialion.     ap- 
proval and  ampndnwnl  of  the  njll. 

(a-  The  Ai-iika  Native  Roll  shall  be 
prepared  by  trit  Enrollment  Coordinat- 
ing Office,  and  shall  contain  for  each  en- 
rolee  his  or  har  name.  Social  Security 
Hiimber.  last  anown  address,  sex,  dat-e 
of  birth,  degree  of  Alaska  Native  blood 
or  other  basLs  fcr  determining  eligibllitv. 
permanent  residence  as  of  April  1.  1970. 
and  the  viiiaga  and  or  region  m  which 
he  or  she  is  enrolled. 

<b»  The  roll  approved  December  17, 
1973,  sub;ect  to  appeals  and  the  legal 
determinations  .-hall  be  maintained  by 
the  EnroUmentj  Coordinating  Office,  and 
shall  be  amended  from  time  to  tune  as 
necessary  to  correct  errors  to  show 
changes  m  narnes.  addresses,  place  of 
enrollment,  or  other  Information  entitled 
to  recognition,  [to  reflect  determinations 
of  eligibility  ar.d  Ineligibility,  and  for 
Buch  other  purpa'ies  as  may  be  required 

8.  By  revising  5  43h,10  to  read  as 
follows : 

fi43h.l0      F.ul)li«liment    of    a    13th    Re- 
gion. 

'a>  Effective  October  1,  197.5.  by  Sec- 
retarial Order  Nc  2980,  there  was  es- 
tablished a  1.3ih  region  for  the  benefit 
of  Alaska  Natives  who  are  not  perma- 
nent residents  af  Alaska  and  who  elected 
to  be  enrolled  I  therein.  Order  No.  2980 
was  issued  pursuant  to  an  order  entered 
on  December  3ii  1974,  in  the  consolidated 
cases  entitled  Alcu'ka  Native  Association 
of  Oregon,  et  a!.,  v  Morton,  et  al  ,  and 
Alaska  Federatior.  of  Natives  Interna- 
tional, et  al..  'A  Morton,  et  al..  Civil  Nos. 
2133-73  and  21^1-73.  In  the  United  States 
District  Court  ior  the  District  of  Colum- 
bia, and  as  provided  by  Section  7 c  of 
the  Act. 

(b>  Nonresiqen",^  of  Alaska  who  are 
eligible  for  enaollment  pursuant  to  ap- 
plications submitted  under  authority  of 
Section  1  of  thk  Act  of  January  2,  1976. 
89  Stat,  1145,  J+ablic  Law  94-204,  may  be 
enrolled  In  the  13th  region  or  In  the 
appropriate  retjior,  in  Alaska  as  provided 
in  5  43h  4 

9.  By    re-.  L- 
follows : 


43h  11    t.0    read    as 


S431i.ll      MrtlliWnlla    roniniiuulv     num- 
bers. 

No  person  \tho  was  enrolled  In  the 
Metlakatla  Intlian  Community  of  the 
Annette  Islancs  Reserve  as  of  April  1, 
1970,  shall  be  eligible  for  enrollment  un- 
der this  Part, 

8  43h.l3      lR*-?^rvtd] 

10,  By  revoking  and  reserving  §  43h,13 

11.  By  revisifig  5  43h  14  to  read  a.«  fol- 
lows: 


§  43h.l4      Dea 
ment  appi 

Amendmentj 
tions  or  amenqed 
suant  to  the 
not  be  conslde 
unless  filed  < 
Coordinating 


lline«  for  amptulina  •■nrt)!!- 
rations. 


A:t 


to   enrollment   applica- 

applicatlons  filed  pur- 

of  January  2,  1976,  wlU 

red  originally  or  on  appeal 

r(  reived  by  the  Enrollment 

(>£ace"i   on  or  before  April 
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?.  1977  .\11  such  amendments  or  amended 
applications  received  subsequent  to  April 
2    1977  will  be  returned  to  the  applicant 

without  action. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

May  28,  1976. 

IFR  Doc.76-16200  Piled  6  3-78:8:46  am) 


Fish  and  Wildlife  Service 

[50CFR  Part  33  1 

SPORT   FISHING 

Proposed  Opening  of  Cibola  National 
Wildlife  Refuge 

Notice  is  hereby  given  that  it  is  pro- 
posed that  50  CFR  Part  33  be  amended 
by  the  addition  of  the  Cibola  National 
Wildlife  Refuge,  Arizona,  California,  to 
the  lists  of  refuge  areas  open  for  sport 
fishmg,  which  are  published  at  50  CFR 
33  4. 

Pursuant  to  the  authority  of  16  U.S.C. 
;  668dd'  d  ' ,  a^'!  redelegated  to  the  Director 
'of  the  United  States  Pish  and  Wildlife 
Service  at  DM.  242.1,1,  the  Director  may 
open  refuge  areas  to  public  sport  fishing 
upon  a  determination  that  it  would  be  in 
accordance  with  provisions  of  all  laws 
applicable  to  tlie  area,  would  be  compati- 
Dle  with  the  pruiciples  of  soimd  fisheries 
r.ian.igement  and  would  otherwise  be  in 
the  pubhc  interest.  As  a  general  nole, 
rr.nst  areas  within  the  National  Wildlife 
Refuge  System  are  closed  to  sport  fish- 
ing until  oEficially  opened  by  regulation. 
It  is  the  puiT>o?e  of  this  proposed  rule- 
making to  a.Uow  sport  fishing  on  the 
Cibola  National  Wildlife  Refuge,  which 
is  presently  prohibited. 

F'arthermore.  pursuant  to  the  require - 
m.ent.5  of  §102'2'(Ci  of  the  National 
Environmental  Policy  Act  Of  1969  (42 
use.  5  4332  2i<C',  an  environmental 
a.ssessinent  has  been  prepared  on  this 
proposal  which  will  help  determine 
whether  thLs  rulemaking  constitutes  a 
m^ajor  Federal  action  significantly  af- 
fe<'ting  the  human  environment.  A 
copy  of  this  assessment  is  available  at 
the  address  below. 

The  policy  of  the  Department  of  the 
Interior  Ls.  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may 
subm.it  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment  to  the  Regional  Director, 
U  S.  Fish  and  Wildlife  Service,  500  Gold 
Avenue.  SW,  Room  9218,  P.O.  Box  1306, 
Albuquerque,  NM  87103,  by  June  30, 
1976 

Accordingly,  it  is  proposed  to  amend 
5  33  4  In  Title  50  of  the  Code  of  Federal 
Reg'ulations  by  addition  of  the  follow- 
ing 

AasoNA  AND  California 

CIBOLA  N.f  riONAl,  Wn-DUFE  REFXJOB 

Diited'  May  25,  1976, 

Lynn  A.  Greettwalt, 
Director.  U.S.  Fish  and 
Wildlife  Service. 

FR  Doc  76~:62:7  Filed  6-3-76:8:46  ami 


nrPAPTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  912  ] 

(Docket  No    AO  333- A5] 

GRAPEFRUIT   GROWN    IN   THE   INDIAN 
RIVER    DISTRICT   IN    FLORIDA 

Hearing  on  Proposed  Amendment  of  the 
Marketing  Agreement,  as  Amended,  and 
Order,  as  Amended 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  June  24,  1976,  in  the  Com- 
munity Building,  21st  Street  and  14th 
Avenue,  Vero  Beach,  Florida  32960,  be- 
ginning at  10  a.m.,  local  time,  with  re- 
spect to  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  912,  as  amended,  regulating 
the  handhng  of  grapefruit  grown  in  the 
Indian  River  District  In  Florida, 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  7 
U.S.C.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendment,  here- 
inafter set  forth,  and  any  appropriate 
modifications  thereof,  of  the  marketing 
agreement,  as  amended,  and  the  order, 
as  amended. 

The  proposed  amendment,  set  forth 
below  has  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Indian  River  Grape- 
fruit Committee: 

PROPOSAL    NO.    1 

(1)  Revise  I  912.8  to  read  a.=;  follows: 

§  912.8     Carton  or  standard  parked  car- 
ton. 

"Carton  or  standard  packed  carton" 
means  a  xmlt  of  mea-^^ure  equivalent  to 
four-fifths  (%)  United  States  bu.shel  of 
grapefruit,  whether  in  bulk  or  m  an> 
container. 

§  912.41      [Amended] 

(2)  Amend    5  912.41    by    submitting 
the  word  "carton"  for  the  word  "box 
wherever  it  appears  In  such  section. 

§  912.50      [Amended] 

(3)  Amend    5  912.50    by    submitting 
the  word  "cartons"  for  the  word  "boxes' 
and  "1,000"  and  "2,000  ',  respectively,  for 
"500"  and  "1,000"  wiierever  they  appear 
In  such  section. 

PROPOSAL    NO.    2 

Revise  paragraph  (b)  of  §  912.32.  As 
revised  paragraph  (b)  of  §  912.32  would 
read  as  follows : 

§  912.32     Procedure  of  committee. 
•  •  •  •  • 

(b)  For  any  decision  or  recommenda- 
tion with  respect  to  regulations  to  be 
effective  during  any  calendar  week,  ex- 
cept for  a  week  following  three  or  more 
weeks  of  contlnuoiis  regulation,  nine 
members  shall  constitute  a  quorum  and 
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nine  cxmcurilng  votes  shall  be  reqmred. 
The  quorum  neces.sary  to  make  a  recom- 
mendation for  regulation  for  any  week 
immediately  following  three  or  more 
continuous  weeks  of  regulation  shall  be 
twelve  members  and  twelve  concurring 
votes  shall  be  required.  The  requirements 
of,  this  paragraph  shall  not  apply  to 
recommendations  to  amend  an  ex:sting 
regulation. 

t  •  •  •  • 

Proposed  by  Mr.  Bernard  A.  Egan, 
President.  D-N-E  Sales,  Inc.,  Ft.  Pierce, 
Florida 

PROPOSAL  NO.   3 

R<:-vise  5  912.25  to  provide  that  hand- 
ler members  of  the  Indian  River  Grape- 
fruit Committee  be  apportioned  be- 
tween handlers  aJBliated  with  coopera- 
tive marketing  organizations  and  hand- 
lers not  so  affiliated  upon  the  basis  of 
the  relative  amounts  of  grapefruit 
handled 

Proposed  by  the  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serv- 
ice: 

PROPOSAL  NO.  4 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendment  thereto  that  may  re- 
.'<ult  from  thLs  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Lakeland  Marketing  Field  Office.  Fruit 
and  Vegetable  Division.  .Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Florida  Citrus 
Mutual  Building.  P  O.  Box  9.  Lakeland, 
Florida  33802  or  from  the  Hearing 
Clerk,  Room  112A.  Administration 
Building,  United  States  Department  of 
Agriculture,  Washington.  DC.  20250  <w 
may  be  there  inspected. 

Signed  at  Washington,  D.C.  on  June  1. 
1976, 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 
(FR  Doc.76-16267  Filed  6-3-76;8:45  ami 


[7  CFR  Part  914] 

HANDLING   OF   ORANGES   GROWN    IN 
THE   INTERIOR   DISTRICT  OF   FLORIDA 

Proposed  Rulemaking  With  Respect  to 
Termination  of  Marketing  Agreement  and 
Order 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  termi- 
nation of  marketing  agreement  and 
Order  No.  914  i7  CFR  Part  914.).  The 
marketing  agreement  and  order  (here- 
inafter referred  to  as  "order")  authorize 
the  regulation  of  the  handling  of  oranges 
grown  m  the  Interior  District  of  Florida, 
The  order,  effective  since  November  3. 
1970.  was  i.ssued  tinder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '  7  US  C,  601-674  > 

Tl-se  program  has  been  inactive  since 
1972.  A  US.  District  Court  ruled  that  the 
referendum  in  connection  with  tlie  pro- 
mulgation proceedings  was  not  in  accord- 


ance with  law.  There  has  t>een  little  in- 
terest in  reactivating  the  order  in  recent 
years. 

F»ursuant  to  Section  8c(16)  (A)  of  the 
Act  (7  use  5  608c(16)(A)),  it  is  being 
considered  that  the  agreement  and  order 
no  longer  tend  to  effectuate  the  declared 
policy  of  Uie  act;  and  that  both  the 
agreement  and  the  order  should  l)e  ter- 
minated. 

The  committee's  assets  coiisist  of  ap- 
proximately $3,600  in  unexpended  assess- 
ment funds.  The  excess  assessment  funds 
accrued  during  the  years  1970  through 
1972.  Coasideration  is  being  given  to  re- 
funding thus  money  to  handlers.  In  case 
aixv  funds  cannot  be  so  distributed,  con- 
sideration is  being  given  to  distributing 
such  remaining  funds  to  the  University 
of  Florida's  Agricultural  Research  and 
Education  Center,  Lake  Alfred,  Florida, 
for  research  on  oranges. 

It  is  contemplated  that  with  the  ter- 
mination of  the  order,  and  the  disposi- 
tion of  the  funds  on  hand,  the  then 
functioning  committee  members  and  al- 
ternates will  be  discharged  from  fur- 
ther responsibility  imder  the  order. 

All  persons  who  desire  to  submit 
WTitten  data,  views,  or  arguments  in 
connection  with  the  aforesaid  proposal 
shall  file  the  same,  in  quadruplicate,  with 
the  Hearing  Clerk,  United  States  Pe- 
partment  of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  not  later  than  July  1,  1976.  All 
written  submissions  will  be  made  avail- 
able for  public  inspection  at  the  OflBce 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  June  1,  1976. 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 
(PR  Doc .76-16269  Filed  6-3-76:8:45  am] 


[7  CFR   Part   9S9  ] 
[Docket  No    AO  198-A8 

RAISINS   PRODUCED   FROM   GRAPtS 
GROWN    IN   CALIFORNIA 

Recommended  Decision  and  Opportunitv 
To  File  Written  Exceptions  to  Proposed 
Further  Amendment  of  Marketing  Agree- 
ment and  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ment of  the  marketing  agreement,  as 
amended,  and  Order  No.  989,  as  amended 
(7  CFR  Part  989  >,  regulating  the  han- 
dling of  raisins  produced  from  grapes 
grown  m  California. 

Interested  persons  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  us.  Department  of  Agricul- 
ture, Wa.shington,  D.C.  20250.  by  Jtme  21, 
1976. 

The  exceptions  should  be  filed  in  quad- 
ruplicate. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of- 
fice of  tlie  Hearing  Clerk  during  regular 
busine.ss  hours  <7  CFR  1.27(b)). 

Tlie  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptJona 


thereto  is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  I^arketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR  Part 
900 ». 

Preliminary  statement.  This  proiX)sed 
amendment  of  the  marketing  agreement 
and  order  was  formulated  on  the  record 
of  a  public  hearing  lield  at  Fresno,  Cali- 
fornia, March  9, 1976.  Notice  of  the  hear- 
ing was  published  in  the  February  23, 
1976,  issue  of  the  Federal  Register  (41 
FR  7956> .  The  proposals  contained  in 
the  notice  of  hearing  were  submitted  by 
the  Raisin  Administrative  C<wnmittee. 

Material  issues.  The  material  issues  of 
record  are  as  follows : 

(1)  Abolish  the  Raisin  Advisory  Board 
and  the  Raisin  Administrative  Commit- 
tee and  establish  a  new  Raisin  Admin- 
istrative Committee  and  an  Executive 
Ol>erations  Committee. 

(2>  Change  the  definition  of  the  term 
"crop  year"  to  mean  the  12-month  period 
beginnning  with  Augtist  1  of  any  year 
and  ending  with  July  31  of  the  following 
year  in  lieu  of  the  present  crop  year  of 
September  1  through  August  31. 

(3)  Change  the  volume  regulation  sys- 
tem to  provide  more  flejdbiltty  in  allo- 
cating free  tonnage;  and  provide  for 
sales  to  handlers  by  the  committee  of 
reserve  tonnage  for  use  as  free  tonnage 
to  augment  tlie  free  tonnage  released  by 
the  free  percentage. 

(4)  Require  the  committee  to  consider 
a  marketing  plan  for  reserve  raisins  each 
year  and  change  the  date  by  which  the 
committee  must  dispose  of  reserve  ton- 
nage of  the  previous  crop  year  from 
November  1  to  May  1  of  the  subsequent 
crop  year. 

(5>  Provide  that  the  committee  may 
replace  free  tonnsige  raisins  sold  In  re- 
serve tonnage  outlets  at  any  time  prior 
to  the  first  offer  of  reserve  tCHinage  from 
a  new  crop  year  rather  than  requiring 
such  offer  can  be  made  only  after  Sep- 
tember 1. 

<6)  I»rovide  that  a  change  of  market- 
ing conditions  may  be  used  as  a  basis 
for  selling  reserve  tonnage  raisins  to 
handlers  to  sell  as  free  txmnage. 

(7)  Make  such  changes  in  the  order 
as  may  be  necessary  to  bring  the  entire 
order,  as  amended,  into  conformity  with 
the  amendatory  action  resulting  from  the 
hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  ccHiclusions  on  the  ma- 
terial issues  are  based  on  the  record  of 
the  hearing: 

(1)  Sections  989.26  through  989.52  of 
the  marketing  agreement  and  order 
(hereinafter,  in  this  text  of  the  Findings 
and  conclusions,  collectively  referred  to 
as  the  "order")  contain  provisions  re- 
lating to  establislmient,  membership  (in- 
cluding changes  in  membership) ,  terms 
of  ofiQce,  nomination,  selection,  powers, 
duties,  procedure,  and  such  other  provl- 
sl<xi5  as  are  necessary  for  establishment 
and  oper&tloa  of  the  Raisin  Adylsorr 
Board   and   the  Raisin   Administrative 
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CommitXee  TTif  order  should  be  amended 
to  abolish  the  Paisin  Advisory  Board  and 
the  Raisin  Adir  inistrative  Committee  a^ 
they  are  now  ef  Abllshed  under  the  order. 
In  lieu  of  these  bodies,  a  new  Raisin  Ad- 
-    mimstrative  Ccmmittee  and  an  Execu- 


Committee  should  be  es- 
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(idence  indicates  that  the 
to  retain  a   broad  in- 
se  for  decision   making. 
Thus,  a  new  Ralsm  Administrative  Com- 
mittee  (hereinafter  referred   to  as   the 
"Committee")  iiould  be  established  con- 
sisting of  47  members  'and  their  alter- 
nates i.  It  Is  balieved  that  the  commit- 
tee with  a  membership  of  this  3i2e  is  ad- 
mJnlstratively  [practicable.    The   record 
committee  should  as- 
and  duties  of  the  former 
most  of  the  powers  and 
ent  committee.  There- 
e  provisions  of  the  order 
ble  to  the  board  would 
ble  to  the  new  enlarged 
would   be   carried   for- 
ward In  the  amended  order  with  little  or 
no  change,  apart  from  minor  editorial 
revisions  and  rearrangement  of  the  se- 
quence   of    order   provisions.    The    sole 
substantive  char.ge  would  be  creation  of 
an  Executive  Qperations  Committee  as 
material  Lssue. 
uld  be  aimended  to  pro- 
on  and  establishment  of 
Operations     Committee 
15-member    with  alter- 
group    selected    from 
bers  of  the  committee. 
dy  would  be  vested  with 
eive.  investigate,  and  re- 
tary,  complaints  of  vio- 
der  and  to  perform  such 
as  are  assigned  by  the 
ctlons   assigned   to   the 
Execirtlve  Opei'ations  Committee  by  the 
committee  would  be  essentilaly  admin- 
istrative In  nature,  it  being  Intended  that 
the  committee  retain  all  policy-making 
functions.  The  committee  should  be  em- 
powered to  over-rule  any  action  taken 
by  the  Executit'e  Operations  Committee. 
The  evidence  of   record   indicates   that 
disagreement  c  r  conflict  between  the  two 
bodies  \s  not  Jikely  and,  indeed,  would 
rarely  occur 
Accordingly 


discussed  in  th. 
The  order  si 
vide  for  defim 
an     Executive 
This  should  be 
nate    membe 
among  the  mei 
This  smaller  b 
the  power  to  r 
port  to  the  Sec 
latlons  of  the 
other  functio 
committee. 


in  order  to  effectuate  the 
foregoing.  S  986.26  of  the  current  order 
providing  for  the  establishment  and 
membership  of  the  Raisin  Advisory 
Board  should  I*  revised  and  made  appli- 
cable to  the  new  coouniUee.  This  section 
should  be  revl  i«d  to  provide  for  a  com- 
mittee c<»:i«l5tLng  ol  47  members.  The 
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make-up  of  the  new  committee  would  be 
the  same  as  is  now  applicable  to  the 
board  under  the  current  order  and  cur- 
rently effective  administrative  rules  and 
regulations.  However,  the  number  of 
members  would  be  increased  from  46 
members  to  47  members  The  additional 
mem.ber  would  be  a  public  member  who 
should  be  nominated  by  the  committee 
and  selected  by  the  Secretary,  The  pro- 
ponents indicated  that  the  industry 
would  likely  benefit  from  the  judgment 
and  knowledge  that  a  public  member 
could  contribute  to  Industry  decisions; 
m  addition,  such  member  could  be  In- 
strumental in  the  enlightenment  of  the 
general  public  with  respect  to  the  nature 
and  operation  of  the  raisin  marketing 
order. 

The  following  sections  of  the  current 
order  applicable  to  the  Flalsin  Advisory 
Board  should  be  made  applicable  to  the 
new  Raisin  Administrative  Committee. 
There  are  slight  revislor.s  chiefly  chang- 
ing the  word  "board"  to  "committee", 
but  no  substantive  changes  unless  noted: 
(a)  Section  989  26b,  "Changes  In  pro- 
ducer representation",  .should  be  amend- 
ed and  become  5  989  26a  of  the  amended 
order. 

'b>  Section  989.26a,  "Changes  In 
handler  represents  tlon"*.  should  be 
amended  and  become  5  989.26b  of  the 
amended  order. 

<o'  Section  989  26c,  "Changes  in  de- 
hydrator  representation",  .•should  be  ap- 
propriately amended  to  reflect  the  pro- 
posed change. 

(d*  Section  989.27,  •'Eligibility". 
should  be  appropriately  am.ended  to  re- 
flect tJ-ie  proposed  change. 

'€<  Section  989.28.  "Term  of  ofiace." 
should  be  appropriately  amended  to  re- 
flect the  proposed  chanere. 

'fi  Section  989  29,  "Initial  mraibers 
and  nomination  of  successor  members," 
should  be  appropriately  amended  to  re- 
flect the  proposed  change.  The  record 
evidence  indicates  that  those  perscHis 
who  are  serving  as  members  and  alter- 
nate members  on  the  Raisin  Advisory 
Board  when  the  amended  order  becomes 
effective  should  automatically  become  the 
members  and  ailtemate  members  of  the 
new  Raisin  Administrative  Committee 
and  th'^se  serving  on  the  Cvirrent  Ratsln 
Administrative  Coenmlttee  should  be- 
come members  of  the  Executive  Opera- 
tions Committee  Since  all  .s'jch  members 
were  elected  by  members  of  the  j^ar- 
tlcuiar  group  they  represent  and  all  were 
selected  by  the  Secretary,  there  would 
be  no  need  to  re-elect  and  re-select  a 
new  committee.  However,  becau.*;*  there 
Ls  no  public  member  (and  alternate)  on 
the  current  board.  It  would  be  necessary 
that  sucii  member  (and  alternate)  be 
elected  and  selected  when  the  amended 
order  becomes  effective. 

(gi  Section  989  30,  "Selection,"  should 
be  amended  to  provide  for  selection  of  a 
pubUc  member.  It  sliould  ako  add  a 
reference  to  new  §  989  26c  regarding 
changing  dehydrator  representation. 

(h)  Section  989  31,  "FWlure  to  nomi- 
nate" need  not  be  char-.«ed. 


(i)  Section  989  32.  '  -Acceptance," 
should  be  appropriately  amended  to  re- 
flect the  proposed  change 

(j)  Section  989  33,  "Alt:emate  mem- 
bers," need  not  be  changed. 

(k)  Section  989.34,  "Vacancies," 
should  be  appropriately  amended  to  re- 
flect the  proposed  change. 

(1)  The  provisions  for  calling  meetings 
of  the  Board  are  cun-ently  contained  In 
§  989.35.  These  provisions  should  be  In- 
cluded in  new  §  989.38.  "Procedure."  Sec- 
tion 989.35  of  the  amended  order  should 
be  entitled  "Powers,"  and  contain  the 
powers  currently  contained  In  5  989  49. 
with  one  exception.  In  the  current  order, 
§  989.49(c)  provides  that  the  Raisin 
Administrative  Committee  shall  have  the 
power  to  receive.  Investigate  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part.  This  power  would  be  a  power 
of  the  new  Kxecutive  Operations  Com- 
mittee and  would  be  included  In  §  989.51 
of  ttie  amended  order 

(m)  Section  989.36.  "Duties."  should 
be  amended  to  contain  those  duties  cur- 
rently contained  in  5  989  50.  with  minor 
changes.  In  §  989  50 'a)  of  the  Rai.sin  Ad- 
ministrative Committees  duties,  the 
committee  is  required  to  act  as  an  inter- 
mediary between  the  Secretary  and  any 
producer,  packer,  dehydrator,  or  proces- 
sor. The  record  indicates  that  the  com- 
mittee should  aLso  act  as  sm  intermediary 
between  the  Secretary  and  any  coopera- 
tive bargaining  association.  Therefore. 
5  989.36  a)  should  Include  cooperative 
bargaining  a5soc latlons. 

Section  989  50(g)  of  the  RaLsln  Ad- 
ministrative Committee's  duties  requires 
it  to  cause  the  books  of  the  committee  to 
be  audited  by  certified  public  account- 
ants at  least  once  each  crop  year.  There 
have  been  Instances  In  the  past  where 
this  requirement  has  raised  administra- 
tive problems.  Reserve  pool  sales  and 
shipments  do  not  normally  conform  with 
a  crop  year.  When  a  reserve  pool  opera- 
tion extends  beyond  the  end  of  a  crop 
year,  an  Interim  audit  at  the  close  of  the 
crop  year  is  required,  and  then  an  addi- 
tional audit  Is  neces-sary  when  the  pool  is 
closed.  If  it  is  apparent  that  a  pool  will 
be  closed  within  a  reasonably  short  time 
after  the  end  of  a  crop  year.  It  is  reason- 
able to  avoid  the  additional  cost  of  such 
Interim  audit.  The  revision  in  this  re- 
quirement would  provide  for  such  event. 

Paragraph  'ji  of  current  §  989.50  pre- 
scribes the  committee  duties  regarding 
compliance  activity.  Since  this  duty 
would  be  made  the  responsibility  of  the 
new  Executive  Operations  Committee,  it 
should  not  be  included  in  5  989.35.  Sec- 
tion 989.36  of  tl:e  current  order  specifies 
the  duties  of  the  Raisin  Advisory  Board. 
The  duties  regarding  nominations  and 
certifications  of  nominations  would  be 
assumed  by  the  new  committee  and 
should  be  included  in  paragraph  <j)  of 
!  989.36.  Those  duties  dealing  with  mak- 
ing recommendations  on  marketing  pol- 
icy and  free  and  reserve  percentages 
would  be  deleted  as  unnecessary  dupli- 
cation because  the  committee  Ls  already 
required  to  recommend  such  things  to 
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the  Secretary  under  the  volume  regard- 
ing prorislons  of  the  order. 

(n)  At  this  point.  §  989.51,  "Obliga- 
tion", should  be  renumbered  §  989  37  In 
the  amended  order  and  a  new  5  989.38. 
"Procedure",  should  be  added  to  the 
amended  order.  The  new  §  989.38  com- 
bines present  §5  989  35.  989.37,  989.32, 
with  two  minor  changes.  One  cliange  in- 
creases the  quorum  requirement  by  one 
member  to  take  into  account  the  increase 
in  tlie  number  of  committee  members 
over  current  membersliip.  The  second 
change  deletes  authorization  for  voting 
by  mail  or  telegraph.  The  47-member 
committee  would  make  mail  or  tele- 
graphic voting  impracticable  because  of 
its  size.  It  is  intended  that  the  commit- 
tee must  have  an  assembled  meeting  to 
conduct  any  business. 

(Q)  Many  of  the  current  order  provi- 
sions relative  to  the  Raisin  Administra- 
tive Committee  would  be  carried  forward 
into  tlie  amended  order  and  made  appli- 
cable to  the  new  Executive  Operations 
Committee.  Some  minor  changes  are 
recommended  and  some  rearrangement 
and  renumbering  appear  necessary-  for 
continuity.  Section  989.39  of  the  current 
order  relates  to  the  establishment  and 
membership  of  the  Raism  Administrative 
Committee  In  tlie  amended  order,  this 
.section  '  §  989. 39>  would  be  titled  "Com- 
pensation and  expenses"  and  be  applica- 
ble to  tlie  new  Raisin  Administrative 
Committ-ee  and  the  Executive  Operations 
Committee.  Tlie  content  of  the  new 
;;  989  39  would  be  that  of  the  current 
5  989.48. 

(pi  The  provisions  applicable  to  the 
current  Raisin  Administrative  Commit- 
tee should  be  made  applicable,  with  some 
minor  editorial  and  conforming  changes, 
to  the  new  Executive  Operations  Com- 
mittee. The  provisioivs  should  be  con- 
tained in  amended  §  989.43,  Establish- 
ment and  membership;  §  989.43a. 
Changes  in  producer  representation: 
§  989.43b.  Changes  in  handler  represen- 
tation: 5  989  43c.  Changes  in  dehydrator 
representation:  §  989.44.  Term  of  office; 
§  989.45.  Nomination;  §  989.46,  Selection: 
S  989.47,  Failure  to  nominate;  §  989.48, 
Acceptance;  ?  989.49,  Alternate  mem- 
bers; §  989.50,  Vacancies;  §  989,51,  Pow- 
ers; and  §  989.52,  Duties. 

The  amended  ?  989.43  would,  except 
for  changes  made  by  rulemaking,  be  the 
same  as  current  §  989  39:  new  55  989.43a, 
989  43b,  and  989.43c,  respectively,  would 
be  the  same  as  current  55  989.39b, 
989.39a.  and  989.39c.  respectively; 
amended  J  989.44  would  be  the  same  as 
current  5  989.41:  amended  5  989  45  would 
be  the  same  as  current  §989.42;  new 
§  989.46  would  be  the  same  as  current 
§  989.43:  amended  §  989.47  would  be  the 
sam.e  as  current  5  989,44:  amended 
5  989.48  would  be  tlie  same  as  cuiTent 
5  989  45:  amended  §  989.49  would  be  the 
tame  as  current  §  989  46;  and  amended 
5  989.50  would  be  the  same  as  current 
§  989.47. 

Tlie  powers  and  duties  of  the  new 
Executive  Operations  Committee  would 
be  contained  in  55  989  51  and  989.52,  re- 
spectively Tlie  powers  and  duties  of  the 


current  commltt^'e  are  contained  In 
55  989  49  and  989.50,  respectively,  and 
siiould  be  modified  as  discussed  earlier 
in  this  material  issue,  and  made  appli- 
cable to  the  Executive  Operations  Com- 
mittee. 

It  should  be  noted  that  the  current 
order  contains  a  5  98.40  which  pre- 
scribes eligibility  requirements  for  com- 
mittee membership.  This  section  should 
be  deleted.  No  special  eligibility  require- 
ments are  recommended  for  members 
and  alternate  members  of  the  new  Ex- 
ecutive Operations  Committee  since 
members  and  alternates  of  this  group 
must  come  from  the  members  and  alter- 
nate members  of  the  Raisin  Administra- 
tive Committee  who  would  possess  all 
necessary  qualifications. 

With  regard  to  eligibility  requirements, 
it  should  also  be  pointed  out  that  no  eli- 
gibility requirements  would  be  prescribed 
for  the  public  member  and  alternate 
member  on  the  new  Raisin  Administra- 
tive Committee,  other  than  that  such 
member  and  alternate  should  be  persons 
who  can  fairly  represent  the  public 
and  are  not  involved  in  the  production 
or  marketing  of  raisins. 

In  abolishing  the  Raisin  Advisory 
Board,  it  would  become  necessary  to 
make  certain  conforming  changes  in 
some  other  section  of  the  order.  Section 
989.18  of  the  current  order  should  be  re- 
vised to  define  the  new  Raisin  Adminis- 
trative Committee.  Section  989.19  of  the 
current  order  shoifld  be  revised  to  define 
the  new  Executive  Operations  Commit- 
tee. Section  989.22  of  the  current  order 
should  be  amended  to  conform  the  refer- 
ences to  the  amended  order  provisions. 
Section  989.79  should  be  amended  to 
delete  a  reference  to  the  current  Raisin 
Advisory  Board  A  conforming  change 
should  be  made  in  §  989.85  to  include 
members  and  alternate  members  of  the 
Executive  Operations  Committee.  Sec- 
tion 989.95  should  be  amended  to  delete 
a  reference  to  the  Raisin  Advisory  Board 
and  a  conforming  change  made  to  in- 
clude members  and  alternate  members 
of  the  Executive  Operations  Committee. 
Section  989.96  Exhibit  A  should  be  re-; 
vised  to  delete  reference  to  the  Raisin 
Advisory  Board  in  the  caption  and  the 
reference  to  §  989.26b  should  be  revised 
to   §  989.26a. 

(2)  Section  989.21  of  the  order  should 
be  amended  to  define  the  crop  year  to 
mean  the  12-month  period  begiiming 
with  Augtist  1  of  any  year  and  ending 
with  July  31  of  the  following  year.  At 
present,  the  crop  year  is  defined  as  the 
12 -month  period  begirming  with  Sep- 
tember 1  of  any  year  and  ending  with 
August  31  of  the  foyowlng  year.  Under 
the  current  crop  year  system,  some 
problems  have  been  encountered  with 
respect  to  raisins  which  are  produced  in 
the  month  of  Augiist.  Historically,  some 
quantities  of  Golden  Seedless  raisins  and 
what,  prior  to  the  1975-76  crop  year,  were 
known  as  "Soda  Dipped"  raisins  have 
been  produced  during  August.  In  more 
recent  years,  in  Southern  California, 
some  raisins  of  the  natural  Thompson 
Seedless  varietal  type  have  been  dried 
on  the  vines  during  August.  On  Septem- 


ber 1,  1975,  a  new  varietal  type  of  raisin. 
Dipped  Seedless,  was  added  to  the  list 
of  varietal  types  of  raisins  by  rulemak- 
ing. This  varietal  type  Includes  all  rai- 
sins produced  from  grapes  which  are 
sprayed  with,  or  dipped  in,  water,  with 
or  without  a  chemical  additive,  after 
such  grapes  have  been  removed  from  the 
vines  and  which  are  sun-dried  or  artifi- 
cially dehydrated.  (The  new  varietal 
type  includes  "Soda  Dipped"  raisins.) 
Dipped  Seedless  raisins  can  and  are  be- 
ing produced  In  the  month  of  August. 
In  the  1975-76  crop  year,  application  of 
certain  order  requirements,  particularly 
volume  regulation,  to  those  raisins  pro- 
duced in  August  created  problems  and 
confusion.  The  evidence  of  record  is  that 
changing  the  crop  year  would  help  elim- 
inate these  difficulties.  A  conforming 
change  should  be  made  In  §  989.91(c)  to 
change  the  date  contained  in  the  proviso 
at  the  end  of  this  paragraph  from  Au- 
gust 31  to  July  31. 

(3)  Section  989.54(a)  should  be 
amended  to  require  that  on  or  before 
August  15  of  each  crop  year  the  com- 
mittee shall  make  known  the  quantity 
of  any  varietal  type  of  raisins  (for  which 
volume  regulation  may  be  proposed) 
which  will  be  made  available  as  free 
tonnage  to  handlers.  This  section  should 
also  be  amended  to  specify  that  the  de- 
sirable carryin  inventory  for  natiu-al 
Thompson  Seedless  raisins  on  August  1 
shall  be  35,000  tcwis. 

Inclusion  of  a  minimum  desirable 
carryin  quantity  (35,000  tons)  for  nat- 
ural Thompson  Seedless  in  the  recom- 
mended §  989.54(a)  was  nbt  included  In 
the  proposal  contained  In  the  notice  of 
hearing.  Since  a  carr>-in  inventory  figiu^ 
must  be  used  in  the  calculation  of  free 
tonnage  each  year,  this  figure  should  be 
included  in  §  989.54(a).  The  hearing 
record  evidence  Indicates  that  a  mlni- 
mimi  carryin  for  this  varietal  type  is 
needed  to  fill  market  needs  imtll  new 
crop  raisins  are  available  (In  October). 
The  35,000  tons  recommended  by  the 
proponents  appears  ample  based  upon 
historical  data  of  shipments  of  this  va- 
rietal type  in  psist  years.  However,  no 
figure  for  desirable  carryin  is  proposed 
to  be  included  in  §  989.54(a)  for  any 
other  varietal  type  of  raisins.  At  the 
hearing  there  was  discussion  of  includ- 
ing a  minimum  desirable  carryin  of  750 
tons  for  Dipped  Seedless  raisins.  Since 
this  is  a  relatively  new  varietal  type  of 
raisin,  the  absence  of  historical  data 
available  on  production  and  shipments 
makes  a  firm  conclusion  difficult.  For 
this  reason  it  could  work  a  hardship  on 
producers  and  handlers  of  Dipped  Seed- 
less raisins  If  a  quantity  for  desirable 
carryin  is  included  in  |989.54(a>;  thus 
none  is  recommended  or  included  in  that 
section. 

Under  the  current  order,  a  desirable 
free  tormage  for  any  varietal  type  of  rai- 
sin for  which  a  free  tonnage  percentage 
may  be  designated  is  recommended  by 
the  committee  on  or  before  September 
10  and  may  thereafter  be  designated  by 
the  Secretary  through  rulemaking.  Fol- 
lowing such  designation,  a  production 
estimate  is  made  In  October  and  a  free 
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The  3  percent  charge  is  recomjiiended  as     sponsive  volume  regulation  mechanism     and  as  a  confonning  change    it  should 
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No  substantive  change  would  be  re- 
quired to  be  made  In  S  989  54  b'  which 
prescribes  the  method  whereby  free  and 
reserve  percentages  are  recommended 
by  the  commitiee.  Some  minor  editorial 
changes  would  be  required  to  conform 
this  paragraph  with  the  recommended 
new  regijlatorf  mechanism  in  5  989.54 
'a- . 

A  conformint  change,  required  by  the 
changes  con  tailed  In  Material  L^sue  fP 
of  this  recomrqended  decision   would  be 
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net>de<l  to  change  the  last  word  in  pcwa- 
graph  to  of  5  989.54  from  "board"  to 
"committee". 

Paragraphs  id  and  (e)  of  current 
5  989.54  should  be  retained  in  the 
amended  order  with  no  changes.  How- 
ever, these  paragraphs  shauid  be  redes- 
ignated as  paragraphs  e  and  (f),  re- 
spectively, of  tlmt  section  in  the  amended 
order. 

A  new  paragraijh  dj  should  be  added 
to  §  989  54  to  provide  that  on  or  before 
Noven^ber  15  of  a  crop  year,  the  com- 
mittee shall  offer  to  sell  to  handlers  a 
quantity  of  resen'e  tonnage  raisins  for 
use  as  free  tonnage  equal  to  20  percent 
of  the  shipment  of  free  tonnage  raisins 
of  that  varietal  type  in  the  preceding 
crop  year  ThL^  Ls  intended  to  augment 
the  supply  of  free  tonnage  raisins  re- 
leased by  the  uiltial  free  tonnage  per- 
centage. Tliis  would  be  accomplished  by 
the  committee  making  two  offers  of  re- 
serve tonnage  to  hundlers.  These  offers 
would  be  made  on  or  before  November  15, 
or  if  the  field  price  for  a  varietal  type 
of  raism  has  not  been  established,  not 
more  than  15  days  following  the  date  of 
its  establishment.  Each  of  the  two  offers 
would  consist  of  a  quantity  of  raisins 
equal  to  10  percent  of  the  shipments  dur- 
ing the  preceding  crop  year  of  free  ton- 
nage of  that  varietal  type. 

On  an  indiistry-wide  basis,  the  first 
offer  of  10  percent  of  the  previous  year's 
siiipmento  is  intended  as  an  "adjust- 
ment '  offer  to  make  available  suflBcient 
tonnage  to  trie  handlers  to  enable  them, 
if  they  .«o  de-'^ire.  to  acquire  a  quantity  of 
raisins  equal  to  their  previous  year's 
shipments.  The  second  offer  of  10  percent 
of  the  previous  year's  shipments  Is  In- 
tended as  a  ■■grrowth"  offer  to  provide 
any  handler  with  additional  raisins  for 
market  expansion.  The  evidence  of  rec- 
ord Indicates  that  the  first,  or  "adjust- 
ment" offer  should  be  allocated  to  han-' 
dlers  on  the  basis  of  tiielr  prior  year's 
acquisitions.  The  second,  or  "growth" 
offer  should  be  allocated  to  handlers  on 
the  basis  of  their  prior  year's  shipments. 
Each  of  these  offers  would  remain  open 
for  five  business  davs.  Upon  expiration  of 
the  five  days  a  reoffer  of  any  unsold  ton- 
nage from  the  original  offers  would  be 
made,  allocated  to  handlers  on  the  basis 
of  their  purchases  from  the  original 
offers,  to  be  open  for  two  business  days. 
Upon  expiration  of  the  two  days,  a  sec- 
ond reoffer  of  any  imsold  tonnage,  allo- 
cated to  handlers  on  the  basis  of  their 
purchases  in  the  first  reoffer  would  be 
made  and  wotild  be  open  for  two  business 
days.  At  the  close  of  the  second  reoffer, 
any  remaining  tonnage  would  be  offered 
on  a  first-come,  first-served  basis  to 
those  handlers  who  had  bought  their  full 
allocations  in  the  original  offer  and  the 
two  reoffers.  The  question  arises  as  to 
how  long  the  first-come,  first-served 
offers  should  remain  open.  Since  the  re- 
offers  are  open  for  two-day  periods.  It 
would  appear  to  be  appropriate  that  the 
first-come,  first  .strved  offers  should  be 
open  for  two-day  periods. 

It  could  happen  that  a  handler  had 
made  no  acQulsitioas  or  shipment  of  rai- 


sing In  the  prior  crop  year.  He  would  thus 
have  no  historic  basis  upon  which  to 
participate  in  trie  "adjustment"  or 
"growth"  offers  of  reserve  tonnaRe.  In 
such  event,  a  new  handler's  allocation 
should  be  based  upon  liis  acquisitions  m 
the  current  crop  year  up  to  the  time  the 
first  offer  is  made.  The  evidence  of  rec- 
ord Indicates  that  such  a  new  handler 
should  be  able  to  participate  in  the  'ad- 
justment" offer.  However,  he  would  have 
no  need  to  participate  in  the  "prowth" 
offer  In  that  his  acquisitions  would  have 
been  based  upon  his  estimate  of  his  total 
requirements  for  the  year.  For  purposes 
of  determining  the  allocation  of  all  han- 
dlers, those  acquisitions  of  such  new 
handler  would  be  added  to  the  total 
acquisitions  of  all  handlers  during  the 
preceding  crop  year.  It  Is  adso  Intended 
that  a  new  handler  may  participate  in 
any  reoffers  of  unsold  tonnage  and  any 
first-come,  first-served  offer  made  from 
the  "adjustment '  offer. 

In  the  notice  of  hearing.  It  wa.s  pro- 
posed that  the  price  at  which  the  "ad- 
justment" and  "growth  "  tonnage  should 
be  sold  be  the  established  field  price  plus 
the  estimated  Raisin  Administrative 
Committee  costs  incurred  on  the  raisins 
plus  $20  per  sweatbox  ton.  At  the  hear- 
ing, the  proponents  testified  that  this 
$20  per  ton  should  be  changed  to  3  per- 
cent of  the  field  price.  Since  field  prices 
may  change  from  year  to  year,  it  is  more 
practicable  to  lise  a  percentage  rather 
than  a  flat  dollar  rate.  Tliere  was  much 
discussion  and  several  different  points 
of  view  expressed  as  to  the  inclusion  of 
this  3  percent.  Some  proposed  a  higher 
rate  while  others  opposed  inclusion  of 
any  charge  at  aU.  Tlie  proponents  testi- 
fied that  under  the  current  order  in- 
stances had  occurred  wliere  handlers  ac- 
quired free  tonnage  raisins  for  which 
Uiey  had  no  market  needs.  Since  the  free 
tonnage  allocation  was  intended  to  pro- 
vide sufficient  raisin-s  for  the  Industrj' 
as  a  whole,  these  handlers  could  then  re- 
sell their  excess  free  tonnage  to  other 
handlers  at  lnflat.ed  prices.  The  evidence 
of  record  Is  that  a  charge  of  3  percent. 
though  small,  would  be  sufQcient  disin- 
centive to  discourage  this  practice  and 
thus  serve  to  make  raisins  available  to 
handlers  who  are  active  In  the  market 
and  actually  need  and  have  outlets  for 
the  raisins.  The  absence  of  such  a  charge 
might  Induce  some  handlers  to  defer 
making  their  acquisitions  of  raisins  from 
producers  early  in  the  season  and  ^ait 
tmtil  the  committee  offered  reserve  ton- 
nage for  use  as  free  tormage.  Inactivity 
on  the  part  of  buyers  early  in  tlie  season 
could  weaken  field  prices  and  create  or 
contribute  to  disorderly  marketing  con- 
ditions. A  witness  who  stated  tliat  he 
represented  70  to  75  percent  of  the 
Dipped  Seedless  raisin  industry  re- 
quested the  3  percent  not  be  included  in 
the  pricing  of  reserve  tonnage  of  that 
varietal  type  which  might  be  sold  to 
handlers  for  use  as  free  tonnage  becaase 
it  serves  no  purpase.  However,  tlie  equity 
holder  In  a  reserve  pool  of  Dipped  Seed- 
less ralstns  Is  often  not  the  one  who  pro- 
duced the  grapes  which  were  dehydrated. 
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The  3  percent  charge  is  recommended  as 
a  method  whereby  raisins  wUl  be  made 
available  to  the  handler  who  has  the 
market.  It  is  an  attempt  to  avoid  a  prob- 
lem whereby  handlers  could  acquire  free 
tonnage  raisins  for  which  they  may  have 
no  outlets  and  later  offer  them  to  other 
handlers  at  a  premium.  This  could  hap- 
pen to  Dipped  Seedless  raisins  as  well  as 
to  any  other  varietal  type  of  raisin.  It 
was  also  contended  that  tlie  ?.  percent 
would  accrue  to  the  handlers.  However, 
under  the  current  order,  proceeds,  from 
the  sale  of  resei-ve  raisins  are  distributed 
on  the  basis  of  equity  in  the  resen^e  ton- 
nage pool. 

If  field  prices  for  a  varietal  type  of 
raisin  change,  it  Is  intended  that  the  3 
percent  charge   be   calcuJat^-d   prior  to 
the  offer  from  the  average  of  field  prices 
prior  to  the  date  of  the  offer- 
Testimony  was  innluded  in  the  record 
proposing  a  volume  regulation  consist- 
ing of  a  one-pool  system,  that  Ls,  free 
tonnage  which  would  supply  all  markets 
(domestic  and  export  >   with  excess  pro- 
duction held  in  reserve.  Provision  would 
be   made  to  augment  the  salable  pool  by 
selling  handlers  raL<lns  from  the  reserve 
under  prescribed  conditions  which  would 
avoid    oversupplying    the   market.    The 
advocate  of  this  approach  contended  the 
present  order  and  the  proposed  volume 
regrilation   mechanism   are   "too-flsted" 
and  withhold  needed  tonnage  from  the 
domestic  market.  The  witness  Indicated 
he  was  not  .specifically  opposed  to  the 
volume  regulation  mechanism  proposed 
by  the  RaLsln  Administrative  Commit- 
tee, but  rather  that  the  proposed  pro- 
gram was   too   re.strictive    The   volume 
regulation  mechanism  recommended  m 
this  recorr.mended  decLsion  would  pro- 
vide   for    a    quantity    of    free    tonnage 
raisins    which,    if    handlers    take    the 
maximum    quantities    made    available, 
would  be    110   percent   of    the   previous 
year's  shipments  of  free  tonnage   In  ad- 
dition,  the   order   provides   for   sale   of 
reserve   tonnage   for   free   tonnage   use 
when  free  tonnage  shipments  during  tlie 
first  10  month,';  of  a  crop  year  exceeds 
shipments  of  the  comparable  period  of 
the  prior  year  by  more  than  5  r>ercent, 
limited  to  that  quantity  exceeding  10.=i 
percent  of  the  prior  year.  Piuthermore 
If  the  carryover  of  free  tonnage  raisins 
into  a  new  crop  year  is  Inadequate,  ad- 
ditlorial   quantities    of    reserve    tonnage 
raisin.-?    'if   available)    may   be   sold   to 
handlers  for  u-se  as  free  tonnage.  Thus, 
the  recommended  amendment  of  §  989  54 
should  result  in  more  flexibility  in  tail- 
oring the  free  tonnage  raLsin  supply  to 
both  the  markets  to  be  supplied  and  to 
the     Individual     handler's     marketing 
needs  and  should  be  less  restrictive  than 
tlie  current  program. 

Some  representatives  of  the  Dipped 
Seedless  .segment  of  the  raisin  industr>' 
testified  that  the  current  order  and  the 
proposed  amendment  may  be  too  re- 
strictive and  there  should  be  no  volume 
regrilation  made  applicable  to  E«pped 
Seedless  raisins. 

For  the  reasons  stated  In  the  preced- 
ing paragraph,  the  more  flexible  and  re- 
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sponsive  volume  regiilation  mechanism 
recommended  can  be  made  ai>pllcable  to 
any  varietal  type  of  raisin  In  the  event 
such  regulation  ::  deemed  necessary  to 
effectuate  the  declared  policy  of  the  act. 
(4 1  Section  989.67(a>  should  be 
amended  to:  Provide  that  the  commit- 
tee shall  consider  the  marketing  of  re- 
serve tonnage  raisins  for  the  subsequent 
12-montii  period  at  the  time  the  com- 
mittee meets  to  consider  free  and  re- 
serve percentages:  and  to  change  the 
date  by  which  any  imsold  reserve  ton- 
nage raisins  of  a  preceding  crop  year  held 
by  the  committee  must  be  disposed  of  to 
Mav  1  of  the  subsequent  crop  year. 

Paragraph  (a)  of  §  989.67  of  the  cur- 
rent order  contains  general  provisions 
applicable  to  the  disposition  of  reserve 
tonnage  raisins  and,  among  other  things, 
requires  the  committee  to  dispose  of  aU 
reserve  tonnage  raisins  in  such  a  man- 
ner as  to  achieve,  as  nearly  as 
practicable,  complete  disposal  of  such 
raisins  by  November  1  of  the  subsequent 
crop  year. 

Raisin  handlers  selling  reserve 
tonnage  in  export  must  make  marketing 
projections  months  in  advance  of  the  ac- 
tual processing,  packing,  and  shipping  of 
those  raisins  to  buyers.  In  recent  years, 
there  have  been  periods  of  time  tn  which 
the  committee  reflecting  industry  think- 
ing, released  reserve  tonnage  to  han- 
dlers by  means  of  making  offers  of  small 
quantities  of  raisins  for  short  periods 
of  time.  One  reason  for  this  approach 
was  the  uncertainty  of  supply  and  the 
pricing  of  competitive  tonnage  from  for- 
eign production.  In  addition,  complex 
incentive  programs,  usually  offered  on  a 
yearly  basis,  were  many  times  adversely 
affected  by  short  term  actions  and  over- 
all sales  may  have  been  inhibited.  Pro- 
ponent testimony  indicated  that  such 
procedure  may  have  prevented  handlers 
from  developing  realistic  marketing  pro- 
grams for  the  export  market.  The  evi- 
dence of  record  indicates  that  industry' 
feels  that  releases  of  larger  quantities  of 
reserve  tonnage  at  reasonable  prices  will 
result  in  improved  export  marketing.  It 
is  not  intended  that  this  be  considered 
a  marketing  policy  for  reserve  tonnage 
raisings,  nor  that  it  result  in  a  formal 
writt.en  plan  requiring  any  action  by 
the  Secretary  The  evidence  of  record  in- 
dicates that  tlie  committee  should  con- 
sider marketing  of  reserve  tonnage 
raisins  at  the  time  it  meets  to  consider 
free  and  reserve  percentages,  which, 
imder  §  989  54  must  be  no  later  than 
Februarj'  15. 

A  clarifying  change  In  the  wording 
from  that  contained  In  the  first  sentence 
of  cxxrrent  §  989.67 (a>  Is  also  recom- 
mended. 

The  current  sentence  requires  the 
coqimittee  to  make  "complete  disposal" 
of  all  re.serve  tonnage  raisins  carried 
over  from  a  preceding  crop  year  by  No- 
vember 1  of  the  subsequent  crop  year. 
Tlris  phrase  should  be  amended  to  read, 
"maximum  disposal"  to  provide  more 
flexibility  In  the  disposition  of  resene 
tonnage  raisins.  This  same  phrase  ap- 
pears in  subparagraph  <1)  of  §  989.67(d) 
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• 
and  as  a  conforming  change,  it  should 
also  be  changed  in  that  subparagraph. 
Section  989.67ta)  and  (d)(1)  also  re- 
quire disposition  of  reserve  raisins  of  a 
crop  year  by  November  1  of  toe  subse- 
quent crop  year.  This  is  a  time  in  the 
year  when  raisin  shipments  are  great- 
est but  before  the  size  and  conditions  of 
the  new  crop  are  known  with  certainty. 
Furthermore,  disposition  by  that  date 
makes  export  market  planning  difficult. 
The  evidence  of  record  Indicates  that 
the  date  by  which  such  disposition 
should  be  required  should  be  changed  to 
the  following  May  1.  This  date  is  be- 
yond the  time  when  frost  damage  might 
occur,  thus  obviating  the  possibility  of 
disposing  of  reserve  tonnage  and  then 
being  short  of  both  reserve  and  free 
tonnage  in  the  subsequent  crop  year.  In 
addition,  since  by  that  date  raisin  pro- 
duction is  those  coim tries  in  the  south - 
em  hemisphere  (mainly  Australia  and 
South  Africa)  is  known,  export  market 
planning  can  be  done  on  a  sounder  basis. 
(5)  Section  989.67<f>  of  the  order 
should  be  amended  to  provide  that  the 
committee  may  replace  all  or  any  por- 
tion of  all  handlers'  exports  of  free  ton- 
nage raisins  to  other  than  free  tonnage 
outlets,  at  any  time  prior  to  the  com- 
mittee's first  offer  to  sell  reserve  ton- 
nage raisins  from  a  new  crop  year. 

The  current  order  provision  provides 
for  replacement  but  permits  such  re- 
placement only  after  September  1.  The 
reconmaended  amendment  would  re- 
move this  date. 

The  current  provision  was  designed  to 
take  care  of  a  circumstance  when  there 
is  a  demand  for  raisins  in  the  export 
market  near  the  end  of  a  crop  year  but 
there  is  no  reserve  tonnage  available, 
while  handlers  have  quantities  of  free 
tonnage  which  could  be  used  to  satisfy 
that  export  demand.  In  such  event, 
handlers  are  generally  reluctant  to  use 
their  free  tonnage  for  export  because 
they  would  be  imable  to  replace  the  free 
tonnage.  Thus,  sales  might  be  lost  even 
though  raisins  were  held  in  Inventory. 
Since  the  current  order  provisions  per- 
mit replacement  offers  to  be  made  only 
after  September  1,  the  benefits  that 
could  result  from  use  of  this  provision 
are  unnecessarily  minimized.  This  date 
should  be  removed  from  the  order  to  per- 
mit needed  ftexlbflity,  thus  maximizing 
Industry  benefits  that  could  result  from 
iise  of  this  provision. 

(6)  Section  989.67<j)  of  the  order 
should  be  amended  to  provide  that  the 
committee  may  sell  reserve  tonnage  rai- 
sins of  any  varietal  type  to  handlers  to 
provide  them  with  raisins  to  sell  as  free 
tonnage  in  the  event  of  changes  in  mar- 
keting conditions. 

Section  989.67(j)  currently  authorizes 
the  committee  to  sell  reserve  tonnage 
raisins  to  handlers  to  provide  them  with 
raisins  to  sell  as  free  tonnage  In  the 
-event  'among  others)  of  a  "major 
change  of  economic  conditions".  This 
phrase  should  be  changed  to  read 
"change  of  economic  or  marketing  con- 
ditions". The  e'vldence  of  record  indi- 
cates that  this  change  will  facilitate 
(sommlttee  flexibility  in  selling  resene 
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.shall  he  selert^ed.  tlie  number  of  liandlers     Board  servtnc  Immediately  Drior  to  the     members.  One  or  more  eligible  handlers 


should  result 
free  tonnage 
raisin  indastr 
order    which 
raisins.  This 
fluence   the 
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tonnage  raisuis  to  handlers  for  use  as 
free  tonnage  L  the  committee  concludes 
that  mdustry  ipromotion  or  other  factors 
n  additional  demand  for 
aisins.  For  example,  the 
has  a  State  marlcetlns 
onducts  advertising  on 
ctivity  could  greatly  in- 
arketing  of  raisins  and 
tially  increa.'^e  the  de- 
is.  thereby  shorting  free 
This  would  constitute 
arketing  conditions  and 
a  committee  decision  to 
nage  to  handlers  for  use 
e  While  it  is  difficult  to 
precision  each  and  every 
factor  which  niight  cause  change  in  eco- 
nomic or  marketLng  conditions,  the  gen- 
eral intent  is  to  provide  the  industry 
with  flexibility  lo  meet  increased  market 
demand  for  fn^  Lonnace  rai^m^  by  aug- 
menting the  ^'^pply  from  reserve  ton- 
nage when  conditions  warrant. 

<7'  Some  ol  the  amendatory  actions 
Included  :n  tiJLs  recommended  decision 
require  conioaming  changes  elsewhere 
in  the  order,  iip  amended.  Such  changes 
have  been  di.-c',i.s.--ed  with  the  issues  to 
which  they  iire  pertinent.  All  such 
changes  shouli  be  incorporated  in  the 


recommended 
Rulings  on 


amendment  of  the  order, 
bnefs  of  interested  per- 
sons. At  the  conclusion  of  the  hearing, 
the  AdminlstiBtlve  Law  Judge  fixed 
April  1.  1976.  as  the  final  date  for  in- 
terested persons  to  file  proposed  find- 
ings and  conclusions,  and  written  argu- 
ments or  brlefii.  ba.sed  upon  the  evidence 
received  at  the  hearing. 

Briefs  and  proposed  findings  and  con- 
clusions were  Sled  en  behalf  of  certain 
mterested  persons.  These  brief. >.  pro- 
posed fir.dmgs  and  conclusions,  and  the 
evidence  in  the  record  were  considered  m 
making  the  fir  dings  and  conclusions  set 
forUi  above  To  the  extent  that  the  sug- 
gested finding:!  and  conclusions  filed  by 
interested  persons  are  inconsLstent  witi-i 
the  finding.s  a  nd  conclusions  set  forth 
herein,  the  re^iuests  to  make  such  find- 
mgs  or  ro  res.ch  such  conclusions  are 
denied 

General  findings.  Upon  the  basis  of  the 
record,  it  is  foand  that,: 

'  1 '  TTie  5n<.ings  hereinafter  ,?et  fortli 
are  supplemer  tary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  mi.de  in  connection  with  the 
Lisuance  of  tne  marketing  agreement 
and  order.  Ex  :ept  insofar  as  such  flnd- 
ir.gs  and  determinations  may  be  in  con- 
flict with  the  findings  and  determlna- 
tlon.s  set  fortl,  herein,  all  of  .>aid  prior 
ftndmg.^  and  ceterminations  are  hereby 
ratified  and  aiBrmed; 

2'  The  marketing  agreement  and 
order,  as  herefcy  proposed  to  be  amended. 
and  all  of  tJie  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  i>f  the  act: 

•  3  ■  The  marketing  agreement  and  or- 
der as  hereby  proposed  to  be  amended. 
regulate  the  hitndling  of  raisins  produced 
from  grapes  frown  in  the  production 
area  in  the  sime  manner  as,  and  are 
apph'-able  only  to  persons  In  the  respec- 
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tive  classes  of  commercial  and  industrial 
activity  specified  in,  the  mariceting 
agnreement  and  order  upon  which  hear- 
ings have  been  held. 

4 '  The  marketmg  agreement  and  or- 
der as  hereby  proposed  to  be  amended, 
are  lunited  In  their  application  to  the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

<  5 1  There  are  no  differences  in  the 
production  and  marketing  of  raisins  pro- 
duced from  grapes  grown  in  the  produc- 
tion area  which  make  necessary  differ- 
ent terras  and  provisions  applicable  to 
different  parts  of  such  area;  and 

'6 1  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area,  as  defined  in  the  marketing  agree- 
ment and  order,  as  hereby  proposed  to 
be  amended.  Is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  aflfects  such 
commerce. 

Recommended  amendment  of  the  mar- 
keting agreement  and  order.  The  follow- 
ing amendment  of  the  marketing  agree- 
ment and  order  is  recommended  as  the 
detailed  means  by  which  the  foregoing 
conclusions  may  be  carried  out: 

1.  Section  989.18  is  revised  to  read: 

§«>89.18     Committee. 

"Committee"  means  the  Raisin  Ad- 
ministrative Committee  established  un- 
der 5  989.26. 

2  Section  989.19  is  revised  to  read: 

I;  '♦89,19      Executive  Operations  Commit- 
lee. 

"Executive  Operations  Committee" 
means  the  Executive  Operations  Com- 
mittee established  imder  §  989.43. 

3  Section  989.21  is  revised  to  read: 

§989.21      Crop  year, 

"Crop  year"  means  the  12-month  pe- 
riod beginning  with  August  1  of  any 
year  and  ending  with  July  31  of  the 
following  year. 

4.  Section  989  22  is  amended  to  read: 

S  989.22      District. 

District"  means  any  one  of  the  geo- 
ijraphical  areas  referred  to  In  §§  989.26 
or  989  43.  and  specified  In  §  989.96. 

5  The  center  heading.  "Raisin  Ad- 
vi.so!^-  Board'  appearing  between  S!  989.- 
2.5  and  989  26  Ls  changed  to  read,  "Raisin 
.^drnmL-itratlve  Committee". 

6.  Section  989.26  Is  amended  to  read: 

§  989.26      Fitaljli-ihment     and     member- 
ship. 

A  Rai.sui  .Administrative  Commitee  Is 
hereby  established  consisting  of  47  mem- 
bers, of  whom  35  shall  represent  pro- 
ducers, nine  shall  represent  handlers, 
one  shall  represent  dehydrators,  one 
shall  repre.sent  the  co<-.)[>erative  bargain- 
ing a.vsociation  s' ,  and  one  shall  be  a 
public  member  The  producer  members 
shall  be  selected  In  the  number  and  for 
the  districts  as  designated  in  §  989.96,  or 


as  such  number  or  districts  may  be  au- 
thorized pursuant  to  §  989.26a.  The  han- 
dler members  shall  Include  the  following ; 

(a)  One  member  selected  from  and 
representing  handlers  doing  tpusiness  as 
cooperative  marketing  associations  or 
cooperative  marketing  organizations  en- 
gaged in  the  business  of  packing  raisins, 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year : 

<b)  two  members  selected  from  and 
representing  the  three  handlers,  other 
than  cooperatives,  who  acquired  the 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(c)  two  members  selected  from  and 
representing  the  three  handlers,  other 
than  cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  diu-ing  the  12-month  period 
preceding  the  then  current  crop  year: 

(d>  two  members  selected  from  and 
representing  the  four  handlers,  other 
than  cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  pe- 
riod preceding  the  then  current  crop 
year;  and 

(e)  two  members  selected  from  and 
representing  all  other  handlers,  includ- 
ing cooperatives,  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors. 

The  dehydrator  member  shall  be 
selected  from  dehydrators  as  provided  m 
§  989.29(b>(4) ,  Tlie  bargaining  associa- 
tion member  shall  be  selected  from  the 
cooperative  bargaining  association's! . 
The  public  member  shall  be  nominated 
by  the  committee  and  selected  by  the 
Secretary  as  a  public  member  For  each 
member  of  the  committee  there  shall  be 
an  alternate  member  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate. 

7.  Section  989  26a  is  amendecj.  to  read: 

§  989.26a      (liangcs    in    producer    repre- 
acntalion. 

The  Secretar>',  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
cwnmlttee.  may  change  the  number  of 
districts  designated  in  §  989.96,  may  re- 
define such  districts  into  which  the  pro- 
duction area  Is  divided,  or  may  change 
the  number  of  producer  members  which 
shall  be  selected  to  represent  particular 
districts.  In  making  any  such  change 
consideration  shall  be  given  to  such  fac- 
tors as  geographical  shifts  In  the  num- 
bers of  producers  and  In  raisin  produc- 
tion within  the  area. 

8.  Section  989  26b  is  amended  to  read: 

§  989.26b      ChanKe«  in  handler  represen- 
tation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the  com- 
mittee, the  handler  size  groups  set  forth 
in  §  989.26  from  which  handler  member."! 
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shall  be  selected,  Uie  number  of  iiandlers 
comprising  any  such  size  group,  or  the 
number  of  handler  members  to  represent 
any  such  size  group.  In  making  any  such 
change,  consideration  shall  be  given  to 
such  factors  as  changes  in  the  numbers 
of  handlers,  relative  raisin  acquisition 
positions  of  handlers,  and  their  simi- 
larity of  interests  In  the  handling  of 
raisins. 

9.  Section  989.26c  is  amended  to  read: 

§  989. 26<-      Oian;;!'-  in  dclndralor  repre- 

.Kcrilatioii. 

The  Secretarj',  on  recommendation  of 
tlie  committee,  may  change  the  number 
of  dehydrator  members  on  the  commit- 
tee or  may  dis^rontinue  dehydrator  repre- 
sentation on  the  committee.  In  making 
any  such  change  or  discontinuing  de- 
hydrator representation,  corusidcratioti 
shall  be  given  to  such  factors  as  total 
number  of  dehydrators  currently  oper- 
ating, tlie  number  of  dehydrators  oper- 
ated by  raisin  packers,  and  the  extent 
to  which  the  interest  of  dehydrators  is 
adequately  served  by  other  members  on 
the  committee. 

10.  Section  989.27  is  amended  to  read: 

§  989.27     F.lipihilify. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  committee  who  is  not  actively 
engaged  in  tlie  business  of  the  group 
which  he  represents,  eitlier  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em- 
ployee of  a  busine.s.'^  unit  engaged  in  such 
business:  Provided.  Tliat.  any  handler 
eligible  to  represent  a  particular  size 
group  shall  continue  to  represent  for  the 
entire  term  the  size  group  for  which  he 
was  selected.  The  committee  shall  certify 
during  April  of  each  crop  year  each 
member's  and  alternate  member's  eligi- 
bility to  continue  to  sei-ve  on  the  com- 
mittee. 

11.  Section  989.28  is  amended  to  read: 
§  989.28     Term  of  office. 

'a I  Producer  members.  The  term  of 
one-third  or  approximately  one-third  of 
the  producer  members  and  producer  al- 
ternate members  of  the  committee  shall 
end  on  AprU  30  each  year,  but  each  such 
member  and  alt-ernate  member  shall 
continue  to  serve  until  his  respective 
successor  is  selected  end  has  qualified. 
The  producer  members  and  producer 
alternate  members  of  the  committee 
shall  serve  for  terms  of  3  years  beginning 
May  1  and  ending  .\pril  30  of  tlie  third 
following  year. 

(b)  Handler,  dehydrator.  cooperative 
bargaining  association  and  public  mem- 
bers. The  handler,  dehydrator.  coopera- 
tive bargaining  association  and  public 
members,  and  their  respective  alternates, 
shall  each  serve  for  terms  of  1  year,  be- 
ginning May  1  and  ending  April  30  of 
the  following  year,  but  each  shall  con- 
tinue to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified. 

12.  Section  989.29  is  amended  to  read: 

§  989.29      Initial    nirraK<'r«    aTuI    nomina- 
tion of  .'•u<'c<'<'>*i>r  nifinbtT'*. 

(a)  Initial  members.  Members  and  al- 
ternate members  of  the  Raisin  Advisory 


Board  serving  Immediately  prior  to  the 
effective  date  of  this  amended  subpart 
shall,  if  tlicrcafter  they  are  also  eligible. 
serve  on  tlie  committee  for  Uieir  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(b>  Nomination  for  successor  mem- 
bers. Nominations  for  successor  members 
and  alternate  members  of  the  committee 
shall  be  made  as  set  forth  in  subpara- 
graphs (1)  to  (6)  of  this  paragraph. 

(1)  The  committee  shall  give  reason- 
able publicity  of  a  meeting  or  meetings 
of  producers,  handlers  and  dehydrators, 
and  if  applicable,  cooperative  bargain- 
ing assoclatlon(s> ,  for  the  purpose  of 
making  nominations  for  member  and 
alternate  member  positions  to  be  filled 
on  the  committee:  Provided,  That  with 
respect  to  producer  members  and  pro- 
ducer alternate  members,  a  meeting  or 
meetings  shall  be  held  in  each  district 
for  which  nominations  are  to  be  made  to 
fill  producer  member  and  producer  al- 
ternate member  positions  on  the  com- 
mittee: And  provided  further.  That 
member  and  alternate  member  nomina- 
tions of  handlers,  dehydrators,  and  co- 
operative bargaining  association's)  may 
be  made  to  the  committee  by  mail  in 
lieu  of  meetings. 

(2)  Only  producers  as  defined  in 
§  989.11,  engaged  as  such  with  respect 
to  the  most  recent  grape  crop  in  the 
particular  districts  for  which  nomina- 
tions are  to  be  made,  may  nominate,  or 
vote  for,  any  producer  member  or  pro- 
ducer alternate  member  for  such  dis- 
trict. Any  producer  so  engaged  unth 
respect  to  the  most  recent  grape  crop  in 
the  particular  district  for  which  nomina- 
tions are  to  be  made,  may  be  nominated 
to  represent  said  district  as  a  producer 
member  or  producer  alternate  member 
of  the  committee;  in  the  event  any  of 
such  nominees  are  engaged  as  producers 
in  more  than  one  district,  he  may  be  a 
nominee  for  only  one  district.  One  or 
more  eligible  producers  for  each  producer 
member  position  to  be  filled  on  the  com- 
mittee may  be  proposed  for  nomination 
and  one  or  more  eligible  producers  for 
each  alternate  member  position  to  be 
filled  may  be  proposed  for  nomination. 
Each  producer  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  Is  to  be  made.  The  person 
receiving  a  majority  of  the  votes  with 
respect  to  each  producer  member  or 
producer  alternate  member  position 
shall  be  the  persons  to  be  certified  to 
the  Secretary  as  the  nominee  for  each 
such  position.  In  the  event  no  person 
receives  a  majority,  there  shall  be  a 
runoff  vote  between  the  two  persons 
receiving  the  largest  number  of  votes. 
The  eligibility  of  each  producer  voting 
in  a  nomination  meeting  shall  be  certi- 
fied by  the  committee,  during  or  after 
the  meeting,  and,  in  the  event  one  or 
more  who  voted  was  not  eligible  and 
this  may  have  affected  the  result  of  any 
nomination  vote,  another  meeting  with 
respect  to  such  nomination  shall  be  held. 

(3)  Only  handlers  who  packed  or  proc- 
essed raisins  diuing  the  then  current 
crop  year  may  nominate,  or  vote  for, 
handler  members  or  handler  alternate 


members.  One  or  more  eligible  handlers 
for  each  handler  member  position  to  be 
filled  may  be  prc^xKed  for  ncmiination 
and  one  or  more  eligible  handlers  for 
each  alternate  member  position  to  be 
filled  on  the  ctxnmittee  may  be  proposed 
for  nomination.  Nominations  by  each  of 
the  handler  groups  specified  in  §  989.26 
or  pursuant  to  §  989.26b,  shall  be  made 
by  and  from  handlers,  or  anployees,  rep- 
resentatives, or  agents  of  handlers  fall- 
ing within  such  groups.  Each  handler 
shall  cast  only  one  vote  with  respect  to 
each  position  for  which  nomination  is  to 
be  made:  Provided,  TTiat  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26  or  pursuant  to 
§  989.26b,  as  applicable,  for  which  nomi- 
nation Is  to  be  made,  shall  vote.  The  per- 
son receiving  the  most  votes  with  respect 
to  each  handler  member  or  handler 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretarj-  as 
the  nominee  for  each  such  position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  grapes  during  the 
then  current  crop  year  may  nominate,  or 
vote  for.  dehydrator  members  or  dehy- 
drator alternate  members.  One  or  more 
eligible  dehydrators  for  each  dehydrator 
member  position  to  be  filled  on  the  com  - 
mittee  may  be  proposed  for  ncwnlnation, 
and  one  or  more  eligible  dehydrators  for 
each  alternate  member  position  may  be 
proposed  for  nomination.  Each  dehydra- 
tor shall  cast  only  one  vote  with  resj^ect 
to  each  position  for  which  nomination  is 
to  be  made.  TTie  person  receiving  the 
most  votes  with  respect  to  each  dehydra- 
tor member  or  dehydrator  alternate 
member  position  shall  be  the  persMi  to 
be  certified  t«  the  Secretary  as  the 
nominee  for  each  such  position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub- 
sidiaries. aflBliates,  and  representatives. 
Voting  at  each  meeting  shall  be  In  per- 
son. The  result  of  each  ballot  at  each 
such  meeting  shall  be  armounced  at  that 
meeting.  Voting  at  each  meeting  of  pro- 
ducers shall  be  by  secret  ballot,  and  at 
each  meeting  of  handlers,  and  dehy- 
drators, voting  may  be  by  secret  ballot. 

(6)  Each  such  nomination  ^lall  be 
certified  by  the  committee  to  the  Secre- 
tary on  or  before  April  5  immediately 
preceding  the  commencement  of  the 
term  of  office  of  the  member  or  alternate 
member  position  for  which  the  nomina- 
tion is  certified. 

13.  Section  989.30  is  amended  to  read: 
§  989.30      Selection. 

The  Secretary  shall  select  producer, 
handler,  dehydrator,  cooperative  bar- 
gaining association  and  public  members 
and  alternate  members  in  the  numbers 
specified  in  i  989.26  or  piu-suant  to 
J  J  989.26a,  989.26b,  or  989.26c,  as  appli- 
cable, and  with  the  qualifications  speci- 
fied in  §  989.27,  Such  selections  may  be- 
made  from  nominations  certified  pursu- 
ant to  I  989.29  or  from  other  eligible  pro- 
ducers, handlers,  dehydrators,  or  coc^ier- 
atlve  bargaining  association  officers  or 
employees. 

14.  Section  989.31  is  amended  to  read: 
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Dlamu^  of  violations  of  this  part  and  to     S  989.43b     aianges    m    liaudicr    nyrc-     of   handlers   falling   within   each   such 


§  '»8''.$l       Failure  to  nominate. 

In  'ufie  event  nomination  for  a  member 
or  alieniaie  member  position  on  the  com- 
nuttee  is  not  cartifled  pursuant  to  and 
within  the  tunekpecifled  in  §  989.39,  the 
Secreiary  may  select  an  eligible  person 
U)  fill  such  posjuon  without  regard  to 
nommation. 

15    Section  98ft  32  is  amended  'o  read: 

S  '>8'KV2       \r.  pritan.-p. 


E.t.'li  person 
a->  a  member  o 
ber  oi  the  comri' 
uig  on  the  con: 
with  Uie  Secret 
■AiUim  10  calen' 
fied  of  his  selec 

16.  Section  98: 

5  r)8<»..'i:i       Viten 

The    alt^ma 
committee   sha; 
stead   of   such 
absence,  and  <h\ 
moval,    resigna: 
death,  until  a  ,^) 
bers  unexpired 
and  ha^  qualifii 

17   Section  981 

5'*8'>.:^l      Vaoaiiciea. 


'lected  by  the  Secretary 
ELS  an  alternate  mem- 

ctee  shall,  pnor  to  ,serv- 

nittee  qualify  by  filmfi; 
iry  a  written  acceptance 
fir  days  after  being  noti- 

)n. 

33  i-s  amended  to  read: 

ale  niemlwrs. 

for   a  member   of   the 

act   m   the   place  and 

ember    la)    during  his 

m  the  event  of  his  re- 

on,    disqualification,    or 

iccessor  for  such  mem- 

term  has  been  .-elected 

]-i  IS  amended  to  read: 


To  fill  any  v; 
death  of  any  m 
ber  or  as  an  a! 
committee  to  q' 
the  removal,  res 
or  death   of   an 
member,   a  suc^ 
unexpired  term 
selected    m    th^ 
5  5  989  29  and  98' 
visions  are  appi 
fill   any   vacany 
calendar   days 
curs,  the  Secret. 
person  to  fill  s 
gard  to  nomlna 


any  occasioned  by  the 
ber  or  alternate  mem- 
temate  member  of  the 
.alify.  or  In  the  event  of 
ation.  disqualification, 
member  or   alternate 
essor  for  such   person's 
shall  be  nominated  and 
manner   set    forth    in 
30,  insofar  as  such  pro- 
cable.  If  nomination  to 
Ls   not  filed   wnthin   40 
fter   such   vacancy   oc- 
ry  may  select  an  eligible 
ch  vacancy  without  re- 
lon. 


18  Section  9Bp  35  i,-  amended  to  read; 
S  <i8<).3.>     Powf 

The  committeje  shall  have  the  follow- 
ing powers: 

'ai  To  admui|i.-ter  the  ternxs  and  pro- 
visions of  this  part: 

b'  To  m.ake  rales  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part,  and 

c  To  recorimend  to  the  Secretary 
am.endments  to  piis  part. 

19,  Section  9'Se  3G  U  amended  to  read: 

S  98').^(t     Ihjti 

The  commitiee  shall  have  among 
others,  the  foUoking  duties: 

a»  To  act  is  Intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  professor  or  cooperative  bar- 
gainmg  association: 

b»  To  keep  lainutea,  books,  and  other 
records,  which  iihall  clearly  reflect  all  of 
Its  acts  and  traixsactlons,  and  such  min- 
utee.  books,  and  other  records  ahall  be 
subject  to  exanjlnatlon  by  the  Secretary 
at  any  time: 
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(c>  To  investigate  and  assemble  data 
on  the  production,  handling  and  market 

conditions  with  res;>ect  to  raisins; 

'd>  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  grapes  as  he  may  request,  and 
such  other  information  as  the  commit- 
tee may  deem  desirable  and  pertinent; 

(e>  To  select  from  among  Its  members 
a  chaii-man  and  other  oflBcers,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  Its  business  as  it  may  deem 
advisable: 

|f>  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  certified  public  ac- 
coimtants  at  least  once  each  year,  or  at 
such  other  times  as  the  committee  may 
deem  necesary  or  as  the  Secretary  may 
request,  and  the  report  of  each  such  audit 
shall  show,  among  other  things,  the  re- 
ceipts and  expenditures  of  fimds,  and  at 
least  two  copies  of  each  such  audit  shall 
be  submitted  to  the  Secretary; 

'hi  To  prepare  quarterly  statements 
of  its  financial  operations  amd  make  such 
statements,  together  with  the  minutes  of 
its  meetings,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 

1  >  To  give  reasonable  advance  notice 
of  the  tmies,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
ao  widespread  publicity  as  is  practicable, 
r  To  conduct  meetings  for  the  pur- 
poo^  of  making  nominations  for  mem- 
bership on  the  committee  and  the  certi- 
fying of  nominations  made  for  such  pur- 
poses to  the  Secretary,  and  the  making 
of  nominatiorus  to  the  Secretary  for 
member  and  alternate  member  positions 
on  the  Executive  Operations  Committee; 
and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rdes  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  co^^.^l.?tent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accMnpllsh  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

20,  Section  989,37  is  revised  to  read: 

§  OS^J.^T      Oblisation. 

Upon  the  removal,  resignation,  dis- 
qualification, or  expiration  of  the  term 
of   office  of   any   member  or   alternate 

member,  such  member  or  alternate  mem- 
ber shall  account  for  all  receipts  and  dis- 
bursements and  deliver  to  his  successor, 
to  the  committee,  or  to  a  designee  of  the 
Secretary  all  property  '  including,  "but 
not  lunited  to,  aU  books  and  records)  in 
Ills  possession  or  under  his  control  as 
member  or  Qlten.ate  member,  and  he 
-■hall  execute  such  as.'^igrjnents  and  other 
instruments  as  may  be  necessary  or  ap- 
propnate  to  vest  In  such  successor,  com- 
mittee, or  designee  full  title  to  such  prop- 
erty and  funds,  and  all  claims  vested  in 
such  .mem.ber  or  alternate  member.  Upon 


the  death  of  any  member  or  alternate 
member  of  the  committee,  full  title  to 
such  property,  funds,  and  claims  vested 
in  such  mernber  or  alternate  member 
shall  be  vested  in  his  succe.s.sor  or.  until 
such  successor  has  been  selected  and  has 
qualified,  in  the  committee. 

21.  The  center  heading  "Raisin  Ad- 
ministrative Committee"  appearing  be- 
tween §§  989.37  and  989,39  is  deleted. 

22.  A  new  §  989,38  is  added,  reading  as 
follows: 

§  989.38      Procedure. 

The  committee  shall  meet  at  the  call 
of  its  chairman  or  its  vice-chairman 
when  acting  as  chairman,  or  at  the  call 
of  any  three  members  Except  as  other- 
wise provided  in  5  989  45,  all  decisions  of 
the  committee  reached  .shall  be  by  ma- 
jority vote  of  the  members  present.  All 
votes  shall  be  cast  in  person  and  a 
quonun  must  be  present.  The  presence  of 
25  members  shall  be  required  to  con- 
stitute a  quonun.  The  Secretary,  on  rec- 
ommendation of  the  committee,  may 
change  the  quonim  requirements  if  war- 
ranted by  a  change  made  pursuant  to 
5  989.26a  In  the  total  number  of  pro- 
ducer members  on  the  committee  or  by 
a  change  made  pursuant  to  5  989  26b  in 
the  total  number  of  handler  members  on 
the  committee,  or  by  a  change  made  pur- 
suant to  5  989.26c  in  the  total  number  of 
dehydrator  members  on  the  committee 
The  committee  shall  give  to  the  Secre- 
tary the  same  notice  of  meetings  of  the 
committee  sls  It  give.s  to  Its  members. 

23.  Section  989  39  i^  revised  to  read: 

§  989.39      Compensation  and  expenses. 

The  members  of  the  Committee  and 
the  Executive  Operations  Committee. 
and  the  alternate  members  when  acting 
as  members,  shall  serve  without  com- 
pensation but  shall  be  allowed  their  nec- 
essary expenses  a^  approved  by  the  com- 
mittee. Whenever  specifically  authorized 
in  advance  by  tlie  committee,  or  when 
requested  to  attend  due  to  the  antici- 
pated absence  of  a  member,  an  alternate 
member  of  the  committee  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
by  him  in  attending  not  to  exceed  three 
committee  meetings  per  crop  year  when 
the  committee  member  for  whom  he 
serves  as  alternate  ako  attends  such 
meetings. 

§§  989.39a— 989. t2       [Deleted] 

24.  Section  989  39a  is  deleted. 

25.  Section  989.39b  ls  deleted. 

26.  Section  9fi9.39c  is  deleted, 

27.  SectiCMi  989  40  ls  deleted 

28.  Section  989,41  Ls  deleted, 

29.  Section  989  42  is  deleted 

30.  A  center  heading  Executive  Op- 
erations Committee"  Ls  added  between 
§§  989  42  and  989.43. 

31.  Section  989.43  is  revised  to  read: 

§  989.43      Establi-hinont     and     member- 
ship. 

An  Executive  Operations  Committee 
Is  hereby  established  to  receive.  Investi- 
gate, and  report  to  the  Secretary,  com- 
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plaint;  of  violations  of  this  part  and  to 
perform  such  functions  as  assigned  by 
the  committee.  Any  action  of  the  Execu- 
tive Operations  Committee  i*;  sub.ject  U) 
disapproval  by  the  committee.  Tlie  Ex- 
ecutive OperatiorLs  Committee  shall  con- 
.sist  of  15  members,  of  whom  eight  sh:\\\ 
represent  producers,  five  shall  represent 
handlers,  one  shall  repra^ent  dehydra- 
tors and  one  shall  represent  the  coopera- 
tive bargaining  a.ssoclatlon<s» .  The  pro- 
ducer members  shall  be  selected  to  rep- 
resent such  district  or  group  of  districts 
a.s  the  committee  may  establish  witli 
the  approval  of  the  Secretary.  Of  the 
five  handler  members,  one  shall  be  se- 
lected from  and  rcpre.sent  each  of  the 
following  divisions: 

(a  '  The  handlers  doing  business  as  co- 
operative marketing  as.sociatlons,  or  co- 
operative marketing  organizations  en- 
gaged in  the  business  of  packing  rai- 
sins, each  of  which  acquired  not  less 
than  10  percent  of  the  total  raisin  ac- 
quisitions during  the  12-month  period 
preceding  the  then  current  crop  year; 

<b)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  largest  per- 
centages of  total  raisin  acquisitions  dur- 
ing the  12-month  period  preceding  the 
then  current  crop  year: 

(c)  the  three  handlers,  other  than  co- 
operatives, who  acquired  the  next  largest 
percentages  of  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year; 

(d>  the  four  handlers,  other  than  co- 
operatives, who  acquired  the  next  largest 
percentage*;  of  total  nusin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year:  and 

<ei  all  other  handlers,  including  co- 
operatives, each  of  which  acquired  less 
than  10  percent  of  the  Xou.\  raisin  a^:- 
quisltions  diu-ing  the  12-month  period 
preceding  the  then  current  crop  year. 
and  including  all  processors.  For  each 
member  of  the  E.xecutlve  Operations 
Committee,  there  shall  be  an  alternate 
member  who  shall  have  tlie  same  quali- 
fications as  the  member  for  whom  he  is 
an  alternate. 

32.  A  new  §  989.43a  is  added,  reading 

as  follows : 

§  989.43a      Changes    in    producer    repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
nimiber  of  producer  members  on  the 
Executive  Oi,)eratlons  Committee  and 
may  change  the  number  of  prcxiucer 
members  which  shall  be  selected  to  rcp- 
re.'«nt  particular  districts  or  groups  of 
districts.  In  makmg  any  such  change 
consideration  .shall  l^e  given  to  such  fac- 
tors a^  changes  in  pioducer  and  handler 
membership  on  the  committee,  repre- 
sentation of  the  several  producing  dis- 
tricts, malntenaix'e  of  producer  posi- 
tions as  majority  of  the  Executive  Op- 
erations Committee,  and  geographical 
shifts  in  the  number  of  producers  and  In 
raLsln  production  within  the  area. 

33.  A  new  §  989.43b  is  added,  reading 
as  follows : 


§  989. 43b      Qiaiitje*     m      lianiiN  r     npre- 
eentation. 

The  Secretary,  on  recomimendatlon  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the  Ex- 
ecutive 0!>eratlons  Committee,  the 
handler  size  groups  set  forth  In  §  989.43 
from  which  handler  members  shall  be 
selected,  the  number  of  handlers  com- 
prusing  any  such  size  group,  or  the  nimi- 
ber of  handler  members  to  represent  any 
such  size  group.  In  making  any  such 
change,  consideration  shall  be  given  to 
such  factors  as  changes  in  the  nimibers 
of  handlei-s,  relative  raisin  acquisition 
position  of  handlers,  and  their  similar- 
ities of  interest  in  the  handling  of 
raisins. 

34.  A  new  S  989.43c  is  added,  reading 
as  follows : 

§  989.43c      Oiange*  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  number 
of  del\vdrator  members  on  the  Executive 
Operations  Committee  or  may  discon- 
tinue dehydrator  representation  on  the 
Executive  Operations  Committee.  In 
making  any  such  change  or  discontinu- 
ing dehydrator  representation,  consld- 
.  eration  shall  be  given  to  such  factors  as 
total  number  of  dehydrators  currently 
operating,  the  number  of  dehydrators 
operated  by  raisin  packers,  and  the  ex- 
tent to  which  the  Interest  of  dehydrators 
is  adequately  served  by  other  members 
on  the  Executive  Operations  Committee. 

35.  Section  989.44  is  revised  to  read: 

§  989.44     Term  of  office. 

Members  and  alternate  members  of 
the  Executive  Operations  Committee 
shall  each  serve  for  terms  of  one  year, 
beginning  on  June  1,  and  ending  on 
May  31  of  the  following  year  but  each 
such  member  and  alternate  member 
shall  continue  to  serve  until  his  respec- 
tive successor  Is  selected  and  has  quali- 
fied. 

36.  Section  989.45  is  revised  to  read: 

§  989.45      Nomination. 

(a)  Producer  members.  The  producer 
members  of  the  committee,  and  pro- 
ducer alternate  members  when  acting  as 
members,  shall  nominate  from  among 
the  producer  members  and  producer 
alternate  members  of  the  committee  the 
required  number  of  persons  for  producer 
member  positions  on  the  Executive  Op- 
erations Committee  and  an  alternate  for 
each  person. 

(b>  Handler  members.  The  handler 
members  of  tlie  committee  and  handler 
alternate  members  when  acting  as  mem- 
bers, shall  nominate  from  among  the 
handler  members  and  alternate  members 
of  the  committee,  the  required  number 
of  persons  for  handler  memljer  positions 
on  the  Executive  Operations  Committ-ee, 
and  an  alternate  for  each  such  person. 
Nomination  for  such  handler  members 
shall  be  made  by  and  from  handlers, 
employees,    representatives    or    agents 


of  handlers  falling  within   each   such 
group. 

(c)  Dehydrator  member.  The  de- 
hydrator member  and  alternate  member 
on  the  committee  shall  be  the  dehydra- 
tor nominees  for  member  and  alternate 
member  on  the  Executive  Operations 
Committee. 

(d)  Cooperative  bargaining  associa- 
tion member.  The  cooperative  bargain- 
ing association(s)  member  and  alternate 
member  on  the  committee  shall  be  the 
association  nominees  for  member  and  al- 
ternate member  of  the  Executive  Op- 
erations Committee. 

(e)  Initial  members.  Members  and 
alternate  members  of  the  Raisin  Admin- 
istrative Committee  serving  immediately 
prior  to  the  effective  date  of  this 
amended  subpart  shall,  if  thereafter 
they  are  also  eligible,  continue  to  serve 
on  the  Executive  Operations  Committee 
as  the  initial  members  and  alternate 
members  for  their  specified  terms  of 
office  and  imtil  their  respective  successors 
have  been  selected  and  have  qualified. 

(f »  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  Executive  Operations 
Committee  shall  be  certified  by  the  com- 
mittee to  the  Secretary  annually  within 
30  days  following  the  selection  by  the 
Secretary  of  committee  members. 

37.  Section  989.46  is  revised  to  read: 

§  989.46      Selection. 

The  Secretary  shall  select  producer 
handler,  dehydrator,  and  cooperative 
bargaining  association  members  and 
alternate  members  of  the  Executive  Op- 
erations Committee  in  the  numbers 
specified  in  5  989.43.  Such  selections  may 
be  made  from  the  nominations  certified 
pursuant  to  §  989.45,  or  from  any  other 
eligible  producers,  handlers,  dehydra- 
tors, or  cooperative  bargaining  associ- 
ation officers  or  employees. 

38.  Section  989.47  is  revised  to  read; 

§  989.47      Failure  to  nominate. 

In  the  event  nomination  for  a  mem- 
ber or  alternate  member  position  on  the 
Executive  Operations  Committee  Is  not 
certified  pursuant  to  and  within  the  time 
specified  In  §  989.45,  the  Secretary  may 
select  an  eligible  person  to  fill  such  posi- 
tion without  regard  to  nomination. 

39.  Section  989.48  Is  revised  to  read 

§  989.48      -4cceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  Executive  Operations  Committee 
shall,  prior  to  serving,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
within  10  calendar  days  after  being  noti- 
fied of  such  selection. 

40.  Section  989.49  Is  revised  to  read: 

§  989.49     Alternate  members. 

An  alternate  for  a  member  of  the 
Executive  Operations  Committee  shall 
act  in  the  place  and  stead  of  such  mem- 
ber (a)  during  his  absence,  and  (b)  In 
the  event  of  his  removtd,  resignation, 
disqualification,  or  death  until  a  succes- 
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50r  for  sucr.   aiember's  unexpired   ienn 
has  been  seie<.:a?<l  and  has  qua]L*"ied. 
41    Sect: on  989.50  is  revt-^ed  to  read 

08*>. SO       N  arin<-i<~.. 

To  fill  :u.y  vi,cjtLiicy  occasioned  by  the 
failure  of  any  persons  selected  as  a  xe.T.- 
ber  or  aj.  an  alternate  member  ol  the 
Executive  Operauons  Coxninitee  to  qual- 
or  In  Liie  event  of  the  removal,  res- 


viy. 


.vT.y  member  or 
cessor  for  ;>uch 


.f 


lialificatlon,   or   deatn 
alternate  member,  a  -v/-- 
person's  unexpired  term 
.-.nail  b«  nomuiialed  and  selected  Ln  the 
manner  set  frrih  In  5;  989.45  and  989.46. 
.    provisions   are   appli- 
:ion  to  fill  any  such  va- 
•Aithui  40  calendar  days 
cy  occur-,  the  Secretary 
ijj'.ble  per_-on  'o  SU  such 
regard  to  ::l  nunation 
)  51  is  revised  to  read: 


insofar  a.-.  >aj 
cable,  n  nomu'« 
cancy  is  no:  fil 
after  ^u  :■.  vac 
may  select  an 
v  ac-ancv  -^imo 
4:    So-:  :z:  ') 


Operations  Committee 
jower  to  receive,  investl- 
0  the  Secretary,  com- 
::s  of  this  part. 
52  i.>  revised  to  read: 


The  E:<L'C 

shall  have  in^ 

gate,  and  re; 

points  of  v.. 

/43.  Section 

?  M8*i..".2      I»ut 

The  Exe:;t:r?  Operations  Committee 
shall  have  the  followins:  duties:  'a'  To 
investigate  compliance  with  and  to  use 
means  available  to  it  to  prevent  viola- 
tion of  the  provisions  of  this  part;  and 
'b)  to  perform  such  other  functions  as 
assigned  by  thi>  committee. 

44.  Secti.:.  1-3  54  is  revised  to  read: 


§Q8w  -,  I 


M«rk 


15  of  ea 
re^^e'^■ 

and  otJ: 
tity  of  ~..<:: 
any  vaneta! 


percent  >:  ".r.e 
nage  sh:;yrr.PT. 
adjiisted  by  th 

m  inventor 


ti  n:;  p<>li<  \ . 

7  :'■  On  or  before  Augu.st 
ear,  the  committee  shall 

:i'net'.t   data,   inventory   data. 

masters  relating  to  the  quan- 

f  all  varietal  types  For 
for  which  a  free  ton- 
nage percentage  may  be  recomm^r^nded. 
the  quantity  o^  free  tonnage  shall  be  [^0 
lior  crop  year's  free  ton- 
for  that  varietal  tv-pe. 
physical  year-end  carry- 
he  desirable  carrj-in  in- 
entory  on  Au^u5t  1  for  natur.J  Thomp- 
on  Seedless  rdjisms  shall  be  a  niinim'j.m 
of  35.000  ioni;.]This  free  tonnage  quan- 
tity shall  be  matie  known  by  the  commit- 
tee in  accordance  with  paragraph  t< 
of  this  s*.-:tion  LLr.  years  following  hmit^  •! 
free  ton-'.-ue  i;.:pment^=,  the  co;i.:::.ti-je 
may  use  tl:e  ;j;ghe-st  shipment.^  of  any 
one  of  the  prior  three  years  as  a  ba.=^  w 
ietermlne  the  free  tonnage 
<b'  Ft-:'''  anil  reserve  perceniages.  On 
^^ber  5  of  each  crop  year 
:af  may  be  extended 
by  the  '■'^rr-.mi-leee  not  more  than  5  days 
If  warranted  tiy  a  late  tdp'  the  com- 
mittee shall  .stbralt  to  the  Secretary  an 
estimate  of  raism  prodjt.t;on  of  any  va- 
rietal tv-pe  f.'T  vshich  a  free  tonnage 
quantity  has  b'en  computed  by  the  com- 
mittee If  the  -committee  determine";  that 
a  field  price  b^  firmly  established  on  any 
rarletal  type  cf  rai«^in  for  which  a  free 
'wonnage  has  been  computed.  It  .Nhall 
rwfnnmend  a  preliminary  free  torjiage 
percentage  to  i-^.e  Secret.!.'^."  whicii,  v.. hen 


OT  before  O"* 
?T.'~ept  th  ■. t 
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.Lpplled  to  the  estimated  production  oT 
that  varietal  type,  would  release  85  per- 
cent of  the  free  tonnage  for  such  varietal 
tj-pe.  If  the  committee  determines  that  a 
field  price  is  not  firmly  established.  It 
-hall  re'-ommerd  a  pre'.Lminary  free  ton- 
nage percentage  to  the  Secretary  which 
■^t-o'ill  rele:i5e  65  percent  of  the  free  ton- 
n!\,'e  'or  such  varietal  type.  No  later  than 
P'*^-:  i-y  15.  the  committee  shall  recom- 
:n''r._:  *--  the  SeiTe':ao'  a  free  tonnage 
rxTcentage  which  '.vili  tend  to  release  the 
full  free  tonnage  for  any  varietal  type. 
Prior  to  F^ruary  15,  interim  changes  of 
percentages  may  be  recommended  by  the 
committee  to  the  Secretary  to  release 
less  than  the  full  free  tonnage  for  any 
varietal  type.  The  difference  between 
any  free  tormage  percentage  designated 
and  100  percent  shall  be  the  reserve  ton- 
nage percentage.  In  developing  Its  free 
and  reserve  percentages  for  any  varietal 
type,  the  committee  shall  consider  and 
report  to  the  Secretary  on  the  following 
factors; 

1 1  >  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  account 
of  the  committee  at  the  beginning  of  the 
crop  year; 

<2i  The  expected  general  quality  and 
any  modifications  of  the  minimum  grade 
standards: 

'3i  The  estimated  tonnage  of  stand- 
ard and  offgrade  raisins  which  will  be 
produced : 

'  4  •  If  different  than  the  free  tonnage, 
the  estimated  trade  demand  for  raisins 
m  free  tonnage  outlets: 

(5'  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year  for  free  ton- 
nage and.  if  applicable,  for  reserve  ton- 
nage; 

<6<  The  estimated  maiket  require: 
ments  for  raisins  outside  free  tonnage 
outlets,  considering  the  estimated  world 
raisin  supply  and  demand  sitiiation; 

1 7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers; 

i8i  The  trend  and  level  of  consumer 
income; 

'  9  >  Any  prolubition  of  trade  practices, 
pursuant  to  5  989.62,  intended  for  the 
crop  year;  and 

1 10'  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins  Including 
the  estimated  supply  of  and  demand  for 
other  vai'ietal  types  and  regulations  ap- 
plicable thereto. 

•  c  i  Modification.  In  the  event  the  com- 
mittee subsequently  deems  It  advisable 
to  modify  its  marketing  policy  on  any 
crop,  because  of  n&Uonal  emergency,  crop 
failure  or  other  major  change  in  eco- 
nomic conditions,  it  shall  hold  a  meeting 
for  that  purpose,  and  file  a  report  thereof 
with  the  Secretary  within  5  days  (ex- 
culsive  of  Saturdays,  Sundays,  and  holi- 
days I  after  the  holding  of  such  meeting, 
which  report  shall  show  such  modifica- 
tion, the  basis  therefor,  as  weU  as  the 
recommendation  of  the  committee. 

'd'  Re'ierve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  committee  shall  offer 
to  handlers  a  quantity  of  reserve  tonnage 


raisins.  One  offer  shall  consist  of  a  quan- 
tity equal  to  10  percent  of  the  prior  year's 
shipments  of  free  tonnage  to  equate  the 
current  year's  supply  with  the  prior 
year's  shipments.  This  offer  shall  be  al- 
located to  handlers  on  the  ba.sis  of  their 
Prior  year's  acquisitions.  At  tlie  same 
time,  the  second  offer  shall  consist  of  a 
quantity  equal  to  10  percent  of  the  prior 
year's  shipments  of  free  tonnage  for 
market  expansion.  The  offer  shall  be  al- 
located to  handlers  on  the  basis  of  their 
prior  year's  shipment  of  free  tonnage 
Each  offer  shall  be  open  to  handlers  not 
more  than  five  business  days,  and  sub- 
sequently, two  reoffers  of  any  tonnage 
unsold  in  the  original  offer,  open  not 
more  than  two  business  days  each,  may 
be  made.  The  initial  reofler  tonnage  shall 
be  allocated  to  haiidiers  who  purchase 
100  percent  of  their  allocation  m  the 
preceding  offer  and  reoffer.  and  shall  be 
on  the  basis  of  the  quantity  eai  h  handle! 
purchased  as  a  percentage  of  the  tolai 
allocation  of  all  handler.^  eligible  lo  par- 
ticipate. At  the  close  of  the  .M?cond  re- 
offers,  any  remaining  tviiuiage  may  be 
offered  to  handlers  on  a  r.rst-(  unie.  hi-st- 
served  basis  and  such  offer  shall  be  open 
to  handlers  for  two  busiiK;ss  days.  Any 
handler  who  had  no  shipments  or  acqui- 
sitions of  raisins  during  tiie  pjior  crop 
year  would  be  allocat.ed  raisuis  under 
these  offers  on  tlie  ba.sis  of  his  acquisi- 
tions (up  to  the  time  the  first  offer  :s 
made*  of  raisins  in  the  currtru  crop 
year.  If  field  prices  are  not  establisiied 
on  or  before  November  15,  the  offers 
shall  be  made  not  more  than  15  days 
foUov^'ing  such  establlsliment  Th.e  price 
of  reserve  tonnage  niL<;ins  offered  to  han- 
dlers to  sell  as  free  tonnage  under  tliis 
section  shall  be  t!ie  established  field 
price  for  free  tonnage  raisms  oi  the  ap- 
plicable %'anetal  type,  plus  estimated 
costs  to  equity  holders  incurred  by  the 
committee,  plus  3  percent  of  the  estab- 
lished field  price  for  free  tor.nae  rai.sms 
of  the  applicable  vanetal  ty;x: 

(e>  Verbatim  rcco-d.  Tlio  comni;t.tee 
shall  file  with  its  report  to  the  Secretary 
a  verbatim  record  of  that  portion  of  its 
meeting  or  meetings  relating  to  its  mar- 
keting policy. 

(f)  Publicity.  The  committee  shall 
promptly  give  reasonable  pubUcity  to 
producers,  dehydrators,  handlers,  and  the 
cooperative  bargaining  associaUon(6)  of 
each  meeting  to  consider  a  marketing 
policy  or  any  modification  tliereof.  and 
each  such  meeting  shall  be  open  to  them. 
Similar  publicity  shall  be  given  to  pro- 
ducers, dehydrators,  handlers  and  the 
cooperative  bargaining  association  s)  of 
each  marketing  policy  report  or  modifi- 
caticm  thereof,  filed  with  the  Secretary 
and  of  the  Secretary's  action  thereon 
Copies  of  all  marketing  policy  re!x.t.s 
shall  be  maintained  in  the  office  of  the 
committee,  where  they  shall  be  made 
available  for  examination  by  any  pro- 
ducer, dehydrator,  handler,  or  coopera- 
tive bargaining  association  represent^i- 
tlve.  The  committee  shall  notify  handlers. 
dehydrators,  and  cooperative  bargaining 
association's)  of  the  Secretary's  action 
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on  percentages  by  registered  or  certified 

mail. 

§  989.66       [Anirnded] 

45  The  word  "desirable"  appearing  in 
the  first  sentence  of  §  989.66<g)  is  de- 
leted. 

46.  Paragraph  (a),  the  second  sen- 
tence of  paragraph  <c) ,  the  first  sentence 
of  paragraph  (d)(1),  the  first  sentence 
of  paragraph  (f),  and  the  first  sentence 
of  paragraph  ( j)  of  §  989.67  are  amended 
to  read: 
§  989.67      Di*p«x*al  of  ro«s<Tve  raiiiinH. 

(ai  At  the  time  the  committee  meets 
to  consider  free  and  reserve  percentages 

for  a  crop  year,  the  committee  shall  con- 
sider the  marketing  of  reserve  tonnage 
raisins  for  the  subsequent  12-month 
period.  The  committee  shall  dispose  of 
all  reserve  tonnage  In  such  manner  as  to 
achieve,  as  nearly  as  may  be  practicable, 
maximum  disposal  of  such  raisins  by 
the  time  reserve  tonnage  raisins  from  the 
subsequent  crop  year  are  available.  Any 
reserve  tonnage  raisms  held  unsold  by 
the  committee  on  May  1  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  promptly  in  any  available  out- 
let not  competitive  witli  normal  market 
channels  for  free  tonnage  raisins  or  sales 
of  new  crop  reserve  tonnage  raisins  in 
export:  Provided.  That,  whenever  the 
Secretary  finds,  ba.sed  upon  a  recommen- 
dation of  tlie  committee,  or  on  the  basis 
of  information  otherwise  available  to  him 
that  because  of  national  emerpency,  crop 
failure,  an  insufficient  supply  of  reserve 
wnnage  raisms  for  export,  or  otlier 
cliange  of  economic  or  marketing  condi- 
tions, retention  of  reserve  tonnage  raisins 
carried  over  is  warranted,  the  foregoing 
requirements  as  to  disposal  shall  not  ap- 
ply and  such  raisins  may  be  disposed  of 
in  any  outlet  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 

•  •  *  •  * 
(c)  •  '  ■   Ilie  list  of  countries  shall  be 

reviewed  by  the  committee  annually 
when  it  reviews  matters  relating  to  the 
free  tonnage,  and  shaU  recommend  any 
clianfra<=  in  the  list  to  the  Secretary  for 
approval.  *  *  * 

( d  > '  1  •  Reserve  tonnage  raisins  shall 
be  sold  to  liandlcrs  at  prices  and  in  a 
manner  intended  to  maximize  producer 
returns  and  achieve  maximum  disposi- 
tion of  such  raisins  by  the  time  reserve 
tonnage  raisins  from  the  subsequent  crop 
year  arc  available.  *  *  * 

•  •  •  •  • 
(f>  "Whenever  the  committee  con- 
cludes that  the  orderly  disposition  of  re- 
serve tonnage  would  be  promoted  by  the 
committee  replacing  any  portion  or  all 
of  handlers'  export  shipments  of  free 
tonnage  raisins,  to  other  than  free  ton- 
nage outlets,  made  prior  to  the  commit- 
tee's first  offer  to  sell  reserve  tonnage. 
It  may  do  .so  and  may  specify  such  re- 
quirements and  conditions  as  are  neces- 
sary to  cany  out  the  replacement  con- 
sistent with  the  objectives  of  this 
amended  subpart.  •  *  ' 


(j)  The  committee  shall  not  sell  re- 
serve tonnstge  raisins  of  any  varietal 
type  to  handlers  t<i  provide  them  with 
raisins  to  sell  fi."  tree  tonnage,  other 
than  as  provided  m  5  989.54,  unless  it  files 
with  the  Secretary  complete  information 
and  receives  from  the  Secretary  notice 
that  he  does  not  disapprove  of  such  sale 
and  that  because  of :  National  emergency, 
crop  failure ;  change  of  economic  or  mar- 
keting conditions;  free  tonnage  ship- 
ments during  the  then  current  crop 
year  exceeding  shipments  of  a  compara- 
ble period  of  the  prior  crop  year  by  more 
than  5  percent :  Provided,  That,  such  sale 
of  reserve  tonnage  shall  be  limited  to  the 
quantity  exceeding  105  percent  of  ship- 
ments for  the  first  10  months  of  the  prior 
crop  year;  and/or  an  inadequate  carry- 
over, the  free  tonnage  outlets  cannot  be 
reasonably  well  supplied  by  the  tonnage 
released  to  the  industry  as  a  whole  by 
the  committee's  marketing  policy  for 
that  varietal  type.  *  *  ' 

47.  The  first  sentence  of  $  989.79  is 
amended  to  read : 

§  989.79      Expensi>s. 

The  committee  is  authorized  lo  incur 
such  expenses  (other  than  those  specified 
in  §  989.82)  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year,  for  the  main- 
tenance and  functioning  of  the  commit- 
tee and  for  such  purposes  as  he  may, 
pursuant  to  this  subpart,  determine  to 
be  appropriate.  •   *    * 

48.  Section  989.85  is  revised  to  read: 

§  989.85      IVrsonal  liability. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  and  no  member  or  alternate 
member  of  the  Executive  Operations 
Committee  shall  be  held  personally  re- 
sp<msible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  any  person,  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission,  as  such 
member,  alternate  member,  employee,  or 
agent,  except  for  acts  of  dishonesty. 

§989.91      [.\nionded] 

49.  The  date  contained  in  the  proviso 
In  5  989.91(c)  Is  changed  from  "August 
31"  to  "July  SI". 

50.  Section  989.95  is  amended  to  read : 

§  989.95      Right  of  Secretary. 

The  members  of  the  committee  and  the 
Executive  Operations  Committee  (in- 
cluding alternates  and  successors)  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary, in  his  discretion,  at  any  time. 
Every  decision,  determination,  or  other 
act  of  the  committee  or  of  the  Executive 
Operations  Committee  shall  be  subject 
to  the  continuing  right  of  the  Secretary 
to  disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  committee  or  the  Executive 
Operations  Committee  shall  be  deemed 
null  and  void. 


§989.96      [Amended] 

51.  Section  989.96  Exhibit  A  is  amended 
as  follows : 

(a)  The  heading  is  amended  to  read 
"§  989.96  Producer  members  of  the 
Raisin  Administrative  Committee". 

(b)  The  reference  to  i  989.26b  in  para- 
graph (h)  is  changed  to  read  S  989.26a  ". 

Signed  at  "Washington,  DC.  June  1 

1976. 

William  T.  Man  ley. 
Deputy  Administrator. 
Program  Operations. 
I FR  Doc.76-16266  Piled  6-3-76; 8 :45  am  1 


[  7  CFR  Part  1201] 

TYPE  62,  SHADE-GROWN  CIGAR-LEAF 
TOBACCO  GROWN  IN  DESIGNATED 
PRODUCTION  AREA  OF  FLORIDA  AND 
GEORGIA 

Suspension  of  Certain  Provisions  o!  the 
Order 

Notice  is  hereby  given  that  the  De- 
partment Is  considering  the  temporary 
suspension  of  certain  provisions  of  Order 
No.  195,  as  amended  (7  CFR  Part  1201 '. 
regulating  the  handling  of  Type  62 
shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  production  area  of 
Florida  and  Georgia  for  the  fiscal  period 
ending  January  31,  1977.  The  proposed 
temporary  suspensions  would  eliminate 
counting  of  tobacco  leaves  and  handler 
assessments  for  the  remainder  of  the 
1976  marketing  season. 

The  aforesaid  Order  is  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601  et  seq.). 
and  the  Marketing  Agreement  and  Order 
No.  195.  as  amended  <7  CFR  Part  1201  > 
Statement  of  Consideration 

The  proposed  temporary  suspension  of 
iS  1201.53  would  eliminate  the  need  to 
coimt  tobacco  leaves  for  the  remainder 
of  the  1976  marketing  season.  The  Con- 
trol Committee  has  requested  this  sus- 
pension because  substantially  reduced 
planting  of  this  type  of  tobacco  during 
the  1976  growing  season  will  not  meet 
the  expected  demand.  The  proposed  sus- 
pension will  provide  growers  with  needed 
flexibiUty  In  the  marketing  of  their 
tobacco  during  the  1976  season. 

The  proposed  temporary  suspension  of 
§  1201.300  would  eliminate  the  handler- 
assessment  for  the  remainder  of  the  1976 
marketing  season.  The  reason  for  this 
suspension  Is  that  the  Control  Commit- 
tee has  determined  that  no  expenses 
will  be  Incurred  by  it  during  the  fiscal 
period  ending  January  31,  1977,  and. 
therefore,  it  will  not  be  necessary  to 
make  any  assessments  against  eligible 
handlers  during  that  period. 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

§  1201.63  Initial  regiilatlon  fixing  number 
of  leaves  that  may  be  handled.  Commencing 
with  the  ascal  period  ending  on  January  31. 
1963,  and  continuing  vmtU  Buch  time  as 
suspended,  modified  or  terminated  pursuant 
to  this  part:   (a)  The  maximum  number  ot 
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leaves  primed  fiom 
log   a   fiscal    p(  rlod 
handling  Is  fixe  1 
number  of   leav  « 
(2);  and  (bi  -h' 
primed  from  i 
fiscal   p?-:x1    : 
at  t;.e  :. 
mulilpiled   0^. 
plants  grown  ri 


1 27  FR  4763.  May 


rhj 


r  ce 


5  1201.300  Exp 
for  tbe  fiscal  per  od 
(a)    Expenses  in 
relisonable  and 
Control  Commit 
functioning  durjng 
January   31 

(b)  The  following 
each  handler  w 
pay.  In  accorda 
visions  of  the  sa 
ment  and  amen 
such  handler  3 
-=ald    expenses: 
tobacco  handled 
handler  thereof 
ing  January  31 

(c)  Terms 
th«   same    mean . 
amended  marke 
order. 


use  1 


"^'•8  ft:. 


any  tobacco  plant  dur- 

that    are   eligible    for 

at  18  plus  the  additional 

provided    In    5  ".201  5.5   bi 

r.af.T.':rr-.  r.urr.:>er  ''  '-!iv-\,< 


-'-J -:    ':■•■   :.  .a:i%o    -.  :r.  r.j      ■ :    :-. 

ai»y  oe  naudied  ^  uxcKi 
tobacco  leaves  equal  to  18 

total  number  of  tobacco 
.-•  fiscal  period. 


19. 1962) 


nses  and  rate  of  asse.ssmeat 

ending  January  31.  1973. 

the  amount  of  $7,200  are 

1  Ikely  to  be  Incurred  by  the 

ee  for  its  maintenance  and 

the  fiscal  period  ending 
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rate  of  assessment  which 
first  handles  tobacco  shall 
with  the  applicable  pro- 
amended  marketing  agree- 
I  led  order,  is  hereby  fixed  as 
o  rata  .-hare  of  the  afore- 
M.60    per    1,000    pounds    of 
by  such  handler  as  the  first 
luring  the  fiscal  period  end- 
1973. 


Ln  this  section  shall  have 

ng   as    when   used    In    said 

ting  agreement  and  amended 


e  12.  19731 


All  per:>or,^  v  ho  desu^e  to  cubmit  writ- 
ten data,  view.';  or  argu.Tients  tn  connec- 
tion with  the  proposed  5U3pen.5lon  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112- A,  kdminl^tration  Building. 
United  States  Departnier.i  of  Agricul- 
ture. Wa-^hingion.  D  C,  20250,  not  later 
than  July   6     3975,  Ali  documents  filed 


should  be  ;:i  oi 
All  writter.  .=  '.; 
to  this  notice  \; 


public  inspection   at  the  office  of  the 


Hearing  Clerk 
hours  (7  CFR 


Done  at  \Va.^|iington.  DC,  this  Ist  dav 
of  June.  1976. 

I^ONALD  E.  Wilkinson. 
Administrator 
fFR  Doc.76-I'!i68   Piled    6-'?-76.8:45    amj 
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Credit   Corporation 

(^FRPart  1464] 

URED   TOBACCO 

Loan  Rates  for  Price 
1976-Crop  Tobacco 

given  'hat  CCC  is  con- 

■■^  Iran  !-:;:es  to  be  ap- 

..r;  .-  .  ;:  ,.ort  available 

cured  tobacco. 

^r..-     re  invited  to  par- 

Lh,;:.t;   the  grade  loan 

by  submitting  views 

in  writing  to  the 
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\Va,.h.:i..^--.,cn,  DC.  20250. 

;iiion,  ail  submissions 

ed   by   th.e  Director  not 

:  21,  1976,  The  comment 

ILTiited  to   15   days  hf- 
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cause  Uie  time  at  which  harvesting  wUl 
commence  is  nearing  and  harvesting 
practices  may  be  affected  by  the  grade 
loan  rates  which  are  established.  All  such 
written  submissions  made  pursuant  to 
this  notice  will  be  available  for  public 
inspection  at  the  Office  of  the  Director 
during  regular  business  hours  (8:15  a.m. 
to4:45  p.m.> . 

Under  the  Tobacco  Loan  Program 
published  in  this  part,  CCC  proposes  to 
establish  loan  rate.',  by  grades  for  the 
1976-crop  flue-cured  tobacco,  types  11- 
14,  as  set  forth  herein.  These  proposed 
rates,  calculated  to  provide  the  level  of 
support  of  106.0  cents  per  pound  as  de- 
termined under  Section  106  of  the  Agri- 
cultural Act  of  1949  1 7  U.S.C.  1445),  are 
as  follows : 


-r<>[> — rtue-curod  tobar- 


§  1464.16      1976 

CO,  typ«"8  1  !  -  i 

[Dol'iirrt    per    hundred    pounds,   farm    sah^ 
weight] 


Oni.lf       Loan 
raus 


Orodt 


Loan 

rate 


Or»d» 


Loan 
rat« 


AlF.. 

AIL.   . 

BlL. 

B'.'L. 

B3L.. 

B4L.. 

B.SL. 

B«L.. 

BlF... 

B2F.. 

B3F. 

B4F. 

B.iF... 

B«F.. 

BlFR. 

B2FR 

nSFR- 

H4FR 

B5FR 

B6FR. 

B4R 

BAR 

B3K    . 

B4K    - 

BoK 

B6K 

B3V. 

B«V 

B5V.. 

B3^ 

Bt.' 

B.5S . 

BJKL 

B4KL. 

B5KL 

B6KI.. 

B3KF 

B4KF. 

B5KF 

B6KF 

B3K.M 

B4KM 

B5KM 

BSK.M 

H3KH 

B4KK 

B5KR 


136 
136 

ije 

122 
119 
116 
112 
108 
126 
122 
119 
116 
112 
108 
124 
120 
117 
114 
III 
10? 
106 
100 
115 
112 
109 
105 
114 

no 

106 
111 
108 

im 

108 
106 

102 

'.« 

106 
105 
102 
US 
111 
108 
10S 
100 
113 
110 
107 


B4K\  106 

BoKV.       .  108 

B6KV.  98 

B4(i  107 

B5U .  104 

B6U 99 

B5f  i  R .  S6 

B4GK.    ..  IM 

BMjK 100 

B60K.      -  95 

BSGO.  ...  91 

nSL 121 

H4L 118 

H5L 114 

H6L 110 

HIF 128 

H2F .  124 

H3F 121 

H4F 118 

H5F 114 

nOF .  110 

H4FR 116 

H5FR 113 

H6FR.       .  109 

HiK.  114 

H5K.-.     .  Ill 

n6K 107 

ClL..  125 

C2L 122 

CSL 119 

C4L 116 

C5L 113 

CIF 126 

C2F 138 

C3F 119 

C4F lie 

C5F 113 

04V Ill 

C4KL 109 

C4KM 110 

C4KR 111 

C4Ci-.       .  106 

XIL 121 

X2L 117 

X3L .  113 

X4L 108 

X5L.  .       .  102 


XlF 121 

X2F 117 

X3F 113 

X4F...  .    .  lOK 

X5F 102 

X3V IOC- 

X4V 103 

X4KL 102 

X4KK 102 

X4KV 101 

X3KR 110 

X4KR 106 

X3K.\f 107 

X4KM 102 

X40 100 

XSQ 95 

X4f)K 99 

P2L 103 

P»L 99 

P4L 96 

P5L 91 

P2F 108 

P3F yy 

P4F 96 

P5F 91 

P40 R7 

P50 81 

M4F 104 

MSF 100 

M4KR 100 

M4KM 97 

M5KM »4 

M40K....,  94 

USUK 91 

NIL 83 

NIXL 88 

NIK 94 

NIB 8.5 

NIOL 77 

NIOF 86 

NIQR 81 

N1K\' 85 

NlOO 78 

NII'0 72 

NlXO    -    -  75 


-  The  loan  rates  listed  are  applicable  to  tied 
and  untied  flue-cured  tobacco  which  Is  (1) 
eligible  tobacco  as  defined  in  the  regulation* 
and  ( 2 )  Identified  by  a  marketing  card  which 
does  not  bear  the  notation  "Discount  Vari- 
ety-Limited Support."  Rates  for  eligible  to- 
bacco Identified  by  a  marketing  card,  which 
bears  the  notation  "Discount  Variety-Lim- 
ited Support,"  are  50  percent  of  the  loan 
rates  listed  plus  fifty  centa  ($0.50)  per  hun- 
dred pounds.  Tobacco  Is  eligible  for  advance 
only  If  consigned  by  the  original  producer. 
Tobacco  graded  "W  (doubtful  keeping  or- 
der), "U"  (unsound),  "N2,"  "No-a"  for 
"scrap"  wlU  not  be  accepted.  The  cooperative 
association  through  which  advances  are  made 
avaUable    is    authorized    to    deduct    91    per 

hundred  pounds  to  apply  against  overhead 
costs. 


Signed  at  Washington,  D.C.,  on  May  27, 
1976. 

Seely  G.  Lodwick, 
Acting    Executive    Vice    Presi- 
dent.      Commodity       Credit 
Corporation. 

IFTt  Doc  76-16029  Piled  6-3-76:8:45  am] 

DEPARTMENT   OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

'  SO    CFR    Part    216  ] 

MAR'NF    M,AMMAL    PROTECTION 

Proposed  Waiver  of  Moratorium  on  Takings 
and  Importations,  Proposed  Regulations 

to  Govern  Such  Taking  and  Importation, 
and  Notice  of  Hearing 

Correction 
In  PR  Doc.  76-10241  appearing  at  page 
15173  in  the  Federal  Register  of  Fri- 
day, April  9,  1976  the  headings  should 
have  appeared  as  shown  abo\  o 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

SUPPLEMENT   TO   APPROVED   ALASKA 
PLAN 

Revised  Developmental  Schedule 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Hegulatlons  pre.';cribe^ 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  by  which  the  Assistant  Secre- 
tary for  Occupational  Safety  and  Health 
'hereinafter  referred  to  as  the  Assistant 
Secretary)  under  a  delegation  of  au- 
thority from  the  Secretory  of  Labor 
(Secretary's  order  12-71,  36  FTl  8754, 
May  12,  1971)  will  review  changes  in  a 
State  plan  which  have  been  approved  in 
accordance  with  section  18" c  >  of  the  Act 
and  Part  1902  of  thi.s  chapter  On  Au- 
gust 10,  1973,  a  notice  ^a-s  published  in 
the  Federal  Register  -38  FR  25173' 
of  the  approval  of  the  Alaska  plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision. 

Section  1952.243  of  Subpart  R  sets 
forth  the  developmental  schedule  under 
which  the  plan  will  meet  criteria  of  sec- 
tion 18(c)  of  the  Act  and  Part  1902  with- 
in three  years  following  commencement 
of  the  plan's  operations.  By  letters  dated 
September  17,  1975,  and  February  10. 
1976,  and  April  15,  1976  from  Edmund 
N.  Orbeck,  Commissioner.  State  of  Alaska 
Department  of  Labor,  to  James  Lake, 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Regional  Administrator  i  and 
incorporated  as  part  of  the  plan,  the 
State  has  submitted  a  supplement  to  the 
plan  containing  a  revised  developmental 
schedule.  The  developmental  schedule 
has  been  primarily  revised  to  reflect 
different  dates  for  completion  of  develop  - 
mental  steps  because: 

<a)  The  State  Plan  narrative,  ap- 
pendices, letters  of  assurances  and  the 
Plan  Approval  notice  published  In  the 
Federal  Register  as  Part  1952.  Subpart 
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R.  all  contained  conflicting  lime  sched- 
ules for  the  completion  of  various  goals; 
lb'  Goals  relating  to  adoption  of  ad- 

mtnisirative  regulations  and  some  stand- 
ards were  not  completed  by  any  of  the 
conf.ictmg  dates  contained  in  the  plan 
document,  primarily  due  to  three 
changes  in  administration  of  the  State 
program.  The  delay. s  have  not  been  det- 
rimental to  the  State  plan  however.  In 
the  case  of  the  administrative  regula- 
tions, the  State  has  been  operating  In 
accordance  wiUi  the  procedures  since 
their  development  within  6  months  of 
plan  approval.  In  the  case  of  standards, 
the  State  has  had  exisUng  standards 
which  provide  overall  protection  for  all 
issue.-^  in  which  delays  are  a  factor  with 
tlie  exception  of  PulpmilLs. 

tci  Tlie  time  schedule  for  the  adop- 
tion of  some  standards  was  moved  up  to 
ensure  adoption  and  submittal  to  the 
Occupational  Safety  and  Health  .Admin- 
istration iheremaiter  referred  to  as 
OSHAi  for  approval  by  Uie  end  of  the 
three-year  period  following  commence - 
rnewt  of  operations. 

2.  Dc>cripUon  of  developmental 
schedule,  (ai  in  addition  to  the  cJianges 
In  completion  dates  the  State  has 
ciianged  the  de^  elopmental  schedule  in 
the  following  ways: 

( 1 '  The  Sute  plan  approval  notice  re- 
fers to  adoption  of  regulations  regarding 
■providing  information  to  employees  on 
hazards  including  medical  examinations 
and  ob.'-ervation  and  acce.ss  to  monitor- 
ing results."  The  revi^^ed  deveiopmenUil 
time  .«;chedule  delete.^  the  commitment  to 
promulgate  tiiesc  regulations.  'ITic  State 
designee  ha.'^  .subnulied  provL-^ion.-^  m  reg- 
ulation."^ on  requirements  for  labels  and 
medical  examination.';  for  adoption  to 
the  States  Attorney  General  but  the 
Attornev  General  ha,'^  deleted  such  pro- 
vLsions  a,s  being  a  .'itatement  of  Intent 
not  properly  included  In  the  regulatory 
code.  Since  the  State  plan  contains 
pledges  that  the  State  .■standards  will 
mieet  the  nece.ssar>-  requirements  and  the 
State  is  required  by  Federal  regulations 
to  maintain  "at  least  as  effective"  stand- 
ards It  would  appear  that  the  Stete  Ls 
alreadv  bound  to  Include  the  required 
provisions  in  all  appropriate  standards 
regardless  of  whether  regiilations  are 
adopted.  Furt.her,  all  different  State 
.standards  would  be  reviewed  by  OSHA 
before  approval  to  assure  that  ail  nec- 
essarj-  provisions  are  included. 

(2'  Tlie  State  originally  planned  to 
develop  a  Fisheries  Code.  This  is  no 
longer  contemplated.  Such  Industn'  'wtll 
continue  to  be  covered  under  the  State's 
general  standards  as  it  is  in  the  Federal 
program. 

( 3 '  The  State  has  added  commitments 
to  promulgate  regulations  on  variances 
and  clarification  concerning  the  ap- 
propriate parties  for  employers  to  notify 
In  order  to  file  a  notice  of  contest. 

lb'  Tlie  revtsed  schedule  contains  a 
formal  date  for  each  goal,  including  those 
that  have  already  been  met  In  order 
to  provide  a  uniform  record.  Several  of 
the  developmental  steps.  Including  the 
Compliance  Operation.-  Manual  and  sev- 


eral standard  subparts,  have  been  com- 
pleted and  appropriate  documentation 
submitted  to  OSHA.  Change  supple- 
ments regarding  completion  of  these  de- 
velopmental steps  are  currently  under 
review  by  OSHA  or  are  being  revised  by 
the  State. 

PreliminaiT  review  of  the  supplement 
containing  the  revised  developmental 
schedule  indicates  that  the  State  will 
complete  all  developmental  steps  within 
the  tliree  year  developmental  time  pe- 
riod. Pursuant  to  29  CFR  1953.11(d)  tl) 
no  cause  for  rejecting  the  supplement 
lias  been  disclosed  and  its  approval  is 
under  consideration. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  supple- 
ment, along  with  the  approved  plan, 
may  be  in.spected  and  copied  during  nor- 
mal business  hours  at  the  following  lo- 
cations :  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Room 
N-3608.  200  Constitution  Ave.,  N.W. 
Washington,  D.C..  20210;  Office  of  the 
Pvcgional  Administrator,  Occupational 
Safety  and  Health  Administration. 
Room  6048  Federal  Office  Building,  909 
First  Ave,  SeatUe,  Washington  98174; 
State  of  Alaska,  Department  of  Labor, 
Office  of  the  Commissioner,  Juneau, 
Alaska.  99801. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  July  6,  1976, 
In  which  to  submit  written  data,  views, 
and  arguments  concerning  the  supple- 
ment. Such  data,  views,  aiid  arguments 
should  discuss  whether,  in  the  context  of 
the  enure  plan,  there  are  reasonable  ex- 
pec  Uitions  that  tlie  plan  will  meet  the 
requii-ements  of  the  Act  and  the  criteria 
in  Part  1902  witliin  Uie  three  year 
developmental  period.  General  com- 
ments unrelated  to  the  plan  changes  de- 
scribed above  are  not  appropriate.  The 
submkssions  are  to  be  addressed  to  the 
Aiisociat,^  Assistant  SecreUry  for  Re- 
gion ai  Progi-ams  at  the  address  as  set 
forth  aU^ve  where  they  will  be  available 
for  iii.-ix-i.  tion  and  copying. 

Any  interested  person  may  request 
an  informal  liearing  concerning 
tlie  proix>sed  supplement,  whenever 
pariKulajized  written  objections  thereto 
are  filed  wiUiin  the  time  allowed  for 
comments  specified  above.  H  in  the 
opinion  of  the  Assistant  Secretary,  sub- 
stantial objections  are  filed,  which  war- 
rant furtlier  public  discussion,  a  formal 
or  informal  hearing  on  the  subjects  and 
issues  uivoived  may  be  held. 

The  Assistant  Secretary  slmll  there- 
after consider  all  relevant  comments  and 
arguments  and  Issue  his  decision  as  to 
approval  or  disaw>roval  of  the  supple- 
mem  and  proposed  amendment  of  Bub- 
pan  R  and  its  effect  on  the  continued 
approval  of  the  plan. 

In  accordance  with  the  above,  It  Is 
proposed  to  revise  §  1952.243  of  Subpart 
R,  Part  1952,  to  read  as  follows: 

§  1952.243      DevclopmenUl  schedule^ 

Tlie  Alaska  plan  is  developmental.  The 
schedule  of  developmental  steps  (de- 
,scribed  In  the  plan  as  revised  In  letters 
dated  September  17,  1975,  February  10, 


1976  and  April  15,  1976,  frcHn  Edmond  N. 
Orbeck.  Commissioner,  Alaska  Depart- 
ment of  Labor,  to  James  Lake.  Regional 
Administrator  for  Occupational  Safety 
and  Health  Administration)  follows: 

(a)  Standards  Promulgation.  Pro- 
mulgation of  occupational  safety  and 
health  standards,  as  effective  as  corre- 
sponding Federal  standards  promulgated 
under  Chapter  XVn  of  Title  29,  Code  of 
Federal  Regulations  by  September  1976. 

(b)  A  compUance  manual  for  the 
guidance  of  compliance  personnel  will 
be  developed  and  printed  by  February  1, 
1974. 

(c)  A  Management  Information  Sys- 
tem (MIS)  wiU  be  developed  by  October 
1,  1974. 

(d)  An  Interim  training  schedule  (Ap- 
pendix M)  will  be  Initiated  by  April  1. 
1974.  An  extended  training  plan  of  sub- 
stantially permanent  form  will  be 
developed  and  adopted  by  October  1, 
1976. 

(e)  Complete  hiring  of  our  industrial 
health  staff  by  October  1,  1976. 

(f)  Provide  for  an  Industrial  Healtli 
Laboratory  capacity  by  October  1,  1976. 

(g)  Adoption  of  the  following  regula- 
tions by  January  30, 1975 : 

(1)  Recordkeeping  k  Reporting; 

(2)  Variance; 

(3)  Exceptions  to  the  prohibitions 
against  advance  notice  (such  exceptions 
to  be  no  broader  than  those  contained 
in  29  CFR  Part  1903); 

(4)  Clarification  of  the  appropriate 
parties  for  employers  to  notify  In  order 
to  file  a  notice  of  contest; 

(5)  A  definition  of  imminent  danger 
that  mirrors  the  Federal  definition; 

(6)  A  regulation  to  allow  affected  em- 
ployees to  participate  as  parties  In  hear- 
ings. 

(Sees.   8(g)(2)    18,  Pub.  L.  91-596.  84  Stat. 
1600,  1608   (29  U5.C.  667(gl,  667)) 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-16283  PUed  6-3-76:8:45  ami 

DEPARTMENT  OF   HEALTH 

EDUCATION,    ,A,N[)    VVn,J'A,Rr, 

Food  and  Drug  Administration 
[  21  CFR  Part  4  ] 

(Docket  No.  76^-01781 

PUBLIC  INFORMATION 
Disclosure  to  Contractors 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  tlie  public 
Information  regulations  to  provide  for 
disclosure  to  contractors  of  data  and  in- 
formation that  is  otherwise  exempt  from 
public  disclosure.  Interested  persons  have 
until  July  7, 1976,  to  comment. 

The  Medical  Device  Amendments  of 
1976,  Pub.  L.  94-295,  amended  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  by 
adding  a  new  section  708  i21  UB.C.  379) , 
which  authorizes  the  Commissioner  of 
Pood  and  Drugs  (under  authority  dele- 
gated by  the  Secretary  of  the  Depart- 
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rnent  of  Heall.h.  Education,  and  Welfare 
to  provide  to  FDA  contractors  data  and 
irJormation  relating  to  trade  secrets  and 
commercial  pr  financial  data  and  in- 
formation that  are  privileged  or  confl- 
dential,  Surn  data  and  information 
would  be  di.^ilosed  to  contractors  solely 
for  'ose  in  conjunction  with  the  perform- 
ance of  a  cottract  with  the  agency.  As 
a  condition  tc  such  dLsclosure.  new  sec- 
tion 708  reqiire.s  the  Commi.ssioner  to 
prescribe  precautions,  which  contractors 
must  observe!  to  protect  confidentiality 
of  the  mforriation  disclosed. 

The  Medical  Device  Amendments  of 
1976  also  am.inded  section  301(j)  of  the 
act  '21  U.S.C  331  j  ■  .  pertainiiig  to  un- 
authorized diiclosure,=;  of  trade  secrets,  to 
provide  that]  contractors  may  not  use 
such  data  ana  information  acquired  from 
FDA  to  their  own  advantage,  or  reveal 
Department  of  Health,  Ed- 
Welfare  except  In  accord- 
ance ^Mth  the  terms  of  a  contract  with 
FDA.  The  data  and  information  may, 
however,  be  disclosed  by  a  contractor  to 
the  courts  when  rele\  ant  to  a  proceedincr 
under  the  acl  The  effect  of  this  amend- 
ment l-s  to  subject  contractors  and  their 
employees  to  the  same  standards  as  em- 
ployees of  tl;^  Department  with  respect 
to  unauthoriied  di.sclosure  of  trade  se- 
crets and  coiiim.ercial  or  financial  data 
on   that  are  privileged  or 


It  outside  the 
ucation.  and 


or  fined  not 
Prior  to  th^ 


and  info m; a 
confidential, 
21  U,SC,  3331',  persons  convicted  of  un- 
authon2ed  disclosure  of  such  data  m.ay 
be  imprisonea  for  not  more  than  1  year 
lore  than  $1,000.  or  both 
enactment  of  the  medical 
device  legislation,  the  act  broadly  pro- 
hibited the  diiclos'ure  of  this  type  of  data 
and  Information  outside  HEW  This  pro- 
hibition effectively  barred  the  agency 
from  u-ving  contractors  to  handle  trade 
secret  data.  As  a  result,  FDA  was  seri- 
ously hampered  in  its  efforts  to  compile 
and  anaI>-^e  A  wide  variety  of  data  ana 
information.  Kvith  the  removal  of  this 
statutory  Lmpediment,  and  upon  the 
adoption  of  the  reg^ulations  proposed  In 
this  notice,  the  agency  will  be  able,  when 
necessary,  id  use  contractors  In  the 
handling  of  trade  secrets  and  confiden- 
tial commercial  or  financial  data  and 
Information.  The  proposed  amendments 
CFR  Part  4)  will  also  en- 
release  to  contractors,  in 
accordance  with  established  security  pre- 
cautlo^_^.  othar  categories  of  information 
exem.pt  froni  public  disclas'ire  under 
Part  4.  mclupng  investigatory  records 
com.pile<d  for  law  enforcement  purposes. 
New  section  520' ii  of  the  act  requires 
that  there  b«  made  and  maintained  a 
transcript  of  the  proceedings  of  advLsory 
panels  v^ablished  for  the  purpose  of 
classifyrfig  medical  devices,  the  develop- 
ment of  performance  standards  for  med- 
ical devices,  of  the  review  of  applications 
for  prem.arket  approval  of  medlcail  de- 
vices. The  uiual  method  of  preparing 
these  transcripts  will  be  for  the  agency 
to  contract  with  a  reporting  service.  Since 
most  panels  it  some  time  will  consider 
trade  secret  flata  and  information,  the 
use   of   a   reporter  who   Is   not   an   em- 
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ployee  of  the  Department  to  transcribe 
the  proceedings  would  represent  a  com- 
mon application  of  the  proposed  regula- 
tion. Other  public  advisory  committees 
established  imder  Part  2  (21  CFR  Part 
2 1  may  also  use  contract  reporters  to  pro- 
\ide  transcripts  of  closed  portions  of 
public  advisory  committee  meetings. 
Other  instances  in  which  a  contractor 
may  be  used  by  FDA  to  handle  trade 
secrets  and  confidential  commercial  or 
financial  data  and  information,  or  other 
data  and  information  exempt  from  pub- 
lic disclosure,  would  include  the  assembly 
and  compilation  of  material  submitted 
to  FD.A  relating  to  marketed  and  Inves- 
tigational human  drugs,  cosmetics,  foods, 
and  veterinary  drugs. 

This  proposal  redesignates  existing 
!  4.90  as  §  4.91  in  Subpart  E  of  Part  4 
and  adds  a  new  §  4.90  entitled  "Dis- 
closure to  Contractors,"  Paragraph  (a) 
of  the  new  section  provides  that  data 
and  information  otherwise  exempt  from 
public  disclosure  imder  5  U.S.C.  552(b) 
and  the  FDA  public  information  regula- 
tions may  be  relea.'^ed  to  FDA  contractors 
for  use  only  in  their  work  for  the  agency. 
Paragraph  (a)  also  specifies  that  con- 
tractors, and  their  employees,  are  there- 
after subject  to  the  same  restrictions 
and  penalties  against  unauthorized  dls- 
clnsiu-e  of  such  data  and  information  as 
FD.\  employees. 

Paragraph  '  b>  of  proposed  5  4.90  re- 
quires contractors  to  enter  Into  a  written 
agreement  with  PDA  before  being  given 
access  t-o  data  and  Information  other- 
wise exempt  from  disclosure.  Paragraph 
(b)  also  requires  contractors  to  agree  to 
establL-h  security  precautions  necessary 
to  en.Nure  that  the  confidentiality  of  the 
data  and  information  is  maintained.  Al- 
though the  specific  security  precautions 
will  varv  depending  on  the  function  per- 
formed by  the  contractor  (e.g.,  are  porter 
service  transcribing  a  public  advisory 
committee  meeting  may  be  required  to 
establi-sh  security  precautions  that  differ 
from  those  of  a  contractor  employed  to 
put  safety  and  effectiveness  data  and  in- 
formation for  an  investigational  new 
drug  into  a  machine -readable  format) , 
certain  se<  urity  precautions  will  be  gen- 
erally applicable.  These  will,  as  appro- 
priate, be  Included  in  any  written  agree- 
ment Paragraph  fb)  sets  forth  eight 
basic  sec'urlty  precautions.  ; 

ExL-ting  5  4  21  establishes  the  general 
rule  that  any  FDA  record  that  is  dls- 
clased  In  an  authorized  maimer  to  any 
member  of  the  public  Is  thereafter  avail- 
able to  all  members  of  the  pubUc.  Exist- 
ing 5  4  80'  b' .  however,  contains  a  list  of 
exemptions  to  this  general  rule  where 
the  disclosure  is  made  to  a  limited  cate- 
gory of  persons  under  specified  condi- 
tions. To  avoid  triggering  the  general 
dL-closure  obligation  of  5  4.21,  this  pro- 
posal amends  5  4.80 ib)  to  Include,  among 
the  types  of  disclosures  not  requiring  re- 
lea.se  of  the  information  to  the  general 
public.  dLsclosure  to  contractors  in  ac- 
cordani^e  with  new  §  4.90. 

The  Commissioner  has  carefiUly  con- 
sidered the  environmental  effects  of  the 
proposed    regulation    and,    because   the 


proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  Ls  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  impact  of  the 
proposed  regulation  as  recjuired  by  Exec- 
utive Order  11821,  OMB  Circular  A-107, 
and  the  Guidelines  issued  by  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
and  no  major  inflation  impact  has  been 
found.  Copies  of  the  FDA  environmental 
and  inflation  impact  assessment  are  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  SOltji, 
708.  52  Stat.  1042  as  amended,  90  Stat. 
582  (21  U.S.C,  331'j),  379))  :  the  Free- 
dom of  Information  Act  <Pub.  L.  90-23, 
81  Stat.  54-56  as  am.ended  bv  88  Stat, 
1561-1565  (5  U.S  C.  552*  •  and  under  au- 
thority delegated  to  hira  (21  CFR  2  120  ■ . 
the  Commissioner  proposes  that  Part  4. 
Subpart  E,  of  Title  21,  Code  of  Federal 
Regulations  be  amended  as  follows : 

§4.80      [Amended] 

1.  In  §  4.8  Applicability  of  limitations 
on  exemption,  paragraph  fb)  Ls  amended 
in  the  second  sentence  by  revising  the 
phrase  "and  in  §  4  89,  foreign  govern- 
ment officials,"  to  read  in  §  4.89,  foreign 
government  officials,  and  in  §  4.90,  con- 
tractors." 

2.  By  redesignating  existing  I  4.90  as 
$  4.91  and  by  adding  a  new  §  4,90  to  read 
as  follows : 

§  4.90     Disclosure  to  contractors. 

(a)  Data  and  information  otherwise 
exempt  from  public  disclosure  may  be 
disclosed  to  contractors  with  the  Food 
and  Drug  Administration  and  their  em- 
ployees for  use  only  in  their  work  for 
the  Food  and  Drug  Administration.  Con- 
tractors and  their  employees  are  there- 
after subject  to  Uie  same  legal  restric- 
tions and  penalties  with  respect  to  the 
disclosure  of  such  data  and  informa- 
tion as  Food  and  Drug  Admmistratiou 
employees. 

(b)  A  written  agreement  between  the 
Food  and  Drug  Administration  and  an> 
contractor  shall  be  entered  into  before 
data  and  information  otherwise  exempt 
from  public  disclosure  may  be  disclosed 
to  the  contractor.  The  contractor  shall 
agree  to  establish  and  follow  security 
precautions  considered  by  the  Food  and 
Drug  Administration  to  be  nece.ssary  to 
ensure  proper  and  confidential  handlmg 
of  the  data  and  information.  The  writ- 
ten agreement  shall  include,  where  ap- 
propriate, provisions  establishing: 

(1)  Restrictions  on  access  to  the  data 
and  information  by  the  contractor,  its 
employees,  or  other  persons ; 

(2)  Physical  storage  requirements; 

(3)  Requirements  for  the  handUng  and 
accountability  of  the  data  and  informa- 
tion by  the  contractor  and  its  em- 
ployees ; 

(4)  Limitations  on  reproduction,  trans- 
mission, and  disclosure  of  the  data  and 
Information; 
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(51  A  requirement  of  advance  ap- 
proval by  tlie  Food  and  Drug  Adminis- 
tration (if  the  use  by  the  contractor  or 
5ubrontractorE.  vendors,  or  suppliers; 

i6>  Procedures  to  be  followed  when 
the  contractor  employs  time-shared 
computer  operations; 

(7)  Methods  of  destroying  source 
documents  or  related  waste  material; 
and 

(8)  The  period  during  which  the  con- 
tractor may  retain  such  data  and  In- 
formation. 

§  4.91  Use  of  data  or  information  for 
administrative  or  court  enforcement 
action. 

Nothing  in  this  part  or  this  chapter 
Fhall  prevent  the  Food  and  Drug  Admin- 
istration from  using  any  data  or  in- 
formation, whether  obtained  voluntarily 
or  involimtarily  and  whether  or  not  it  is 
available  for  public  disclasure.  as  the 
basis  for  Uiking  any  administrative  or 
court  enforcement  action  within  its  ju- 
risdiction. Data  and  information  other- 
wise exempt  from  pubUc  di.sclosure  are 
nevertheless  available  for  public  disclos- 
ure to  Uie  extent  necessary  to  effectuate 
such  action,  e.g..  the  brand  name,  code 
designation,  and  distribution  informa- 
iton  are  released  when  a  product  Ls  re- 
called. 

Interested  persons  may.  on  or  before 
July  7,  1976.  submit  to  the  Hearing  Clerk, 
Food  and  Drug  Administration.  Rm. 
4-65.  5600  Fishers  Lane.  FlockvUle.  MD 
20852,  written  comments  (peferably  in 
qutntuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal  Received 
comments  may  be  seen  In  the  above  office 
during  working  hours,  Monday  through 
Friday. 

Dated:  May  28, 1976. 

Sam  D.  Fine, 
Associate  Commv^sioner 
for  Compliance. 

[PR  Doc.7ft-16306  PUed  6-3-76:8:45  am] 

DEPARTMENT  OF   HOUSING   AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 
[  24  CFR  Part  10  ] 

[Docket  No.  R-76-  397] 

POLICY  AND  PROCEDURES 

Public  Property,  Loans,  Grants,  Benefits  or 
Contracts 

In  Part  10,  effective  March  4,  1971,  the 
Secretary  adopted  a  poJicy  of  publish- 
ing proix)sed  rules  in  the  Federal  Regis- 
ter and  affording  the  public  an  opportu- 
nity to  participate  in  the  rulemaking  for 
aU  Department  programs,  even  though 
matters  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts  are 
exempted  from  the  rule  making  require- 
ments of  5  U.S.C.  553  by  subsection  (a) 
(2) .  It  was  the  Intent  of  tiie  policv  state- 
ment to  comply  with  the  rulemaking  re- 
quirements of  5  U.S.C.  553  as  though 
this  specific  exemption  did  not  exist. 


As  originally  issued.  Part  10  provided 
that  rules  and  regiUations,  in  addition 
to  Federal  Register  publication,  would 
appear  in  the  Department's  system  of 
handbooks,  circulars  and  guides.  Sec  24 
CFR  10.3(b).  The  system  has  been  re- 
vised and  now  handbooks  and  notices, 
but  not  circulars  or  guides,  are  used  to 
issue  instructions  and  advice  to  HUD 
personnel  and  program  participants. 

In  addition,  while  the  text  of  hand- 
books may  continue  to  include  pertinent 
statutes  and  regulations,  and  while  reg- 
ulations and  handbooks  w'il  continue  to 
complement  one  another  in  the  overall 
administration  of  HUD  programs,  ex- 
perience has  shown  that  reference  to 
handbooks  in  the  definition  of  niles  and 
regulations  as  set  forth  vmder  |  10.3(b) 
is  confusing  and  has  been  Interpreted  in 
some  instances  as  requiring  Federal 
Register  publication  of  advisory  or  other 
material  not  suitable  for  such  publica- 
tion. For  these  reasons,  the  definition  of 
"rule"  is  being  simplified,  without  other- 
wise diminishing  the  scope  of  Part  10,  in 
order  to  distinguish  more  clearly  be- 
tween regulations  published  in  the  Fed- 
eral Register  pursuant  to  5  U.S.C.  552 
and  handbooks. 

The  revised  part  also  prescribes  cer- 
tain further  rule  making  procedures  In 
accordance  with  5  U.S.C,  553. 

Interested  persons  are  Invited  to  sub- 
mit data.'  views,  and  suggestions  with 
respect  to  these  proposed  amendments. 
All  relevant  material  received  on  or  be- 
fore July  8,  1976,  will  be  considered  be- 
fore a  final  rule  is  adopted.  Comments 
should  refer  to  the  above  docket  number 
and  should  be  filed  with  the  Rules  Docket 
Clerk  Room  10141,  451  Seventh  Street, 
S.W..  Washington,  D,C.  20410.  Copies  of 
the  comments  submitted  will  be  available 
during  business  hours  at  the  above  ad- 
dress for  examination  by  interested  per- 
sons- .  J  ..,.  X 
The  Department  has  determmed  that 

an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  Is 
available  for  inspection  at  the  above  ad- 
dress. 

It  is  hereby  certified  that  tlie  economic 
and  inflationary  impacts  of  this  proposed 
rule  have  been  carefully  evaluated  In  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  it  Is  proposed  that  24  CFR 
Part  10  be  revised  to  read  as  follows: 

PART    10--RULE    MAKING'    POLICY 
AND   PROCEDURES 


Sec. 
10.1 
10.3 
10.3 
10,4 


10.8 

108 

10.10 

10.12 

10.14 

10,16 

10.18 

10.20 


Subpart  A — General 


Policy. 

Definitions. 
ApplioabiUty. 
Rules  docket. 

Subpart  B — Ptcttedufes 

Initiation  of  rule  making. 

Notice  of  proposed  nile  maUng. 

Participation  by  taXaeetei  penooa. 

Additional  rule  making  proceedings. 

Hearings. 

Adoption  of  final  rule. 

Petitions  for  reconsideration. 

Petitions  for  rule  making. 


AtrTHORrrr:  The  provisions  of  this  Pai:t  10 
l68U«d  under  Sec.  7(d)  of  the  I3epartment  of 
Htnising  and  Urban  Development  Act,  79 
8tet,  870  (42  VB.C.  3535(d) ) . 

Subpart  A — General 
§  10.1     Policy. 

It  is  the  policy  of  the  Depaj-tment  of 
Housing    and    Urban    Etevelopment    to  . 
comply  with  rule  making  provisions  of 
5  U.S.C.  553  with  respect  to  all  HUD  pro- 
grams and  functions,  including  matters 
that  relate    to   public   property,  loans, 
grants,  benefits,  or  contracts  even  though 
such   matters   are  not  subject  to  rule 
making  under  the  statute.  The  Depart- 
ment therefore  publishes  general  notices 
of  proposed  rulemaking  in  the  Federal 
Register  and  gives  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  tlu"ough  submission  of  written 
data,  views,  and  arguments  with  or  with- 
out opportunity  for  oral  presentation. 
Unless  required  by  statute,  notice  and 
public  procedure  will  be  omitted  if  the 
Department  determines  in  a  particular 
case  or  class  of  cases  that  notice  and 
public  procedure  are  impracticable,  un- 
necessary or  contrary  to  the  general  in- 
terest. In  a  particular  case,  the  reasons 
for  the  determination  shall  be  stated  In 
the  rule  making  document.  Notice  and 
public  procedure  may  also  be  omitted 
with  respect  to  statements  of  policy,  in- 
terpretative rules,  rules  governing  the 
Department's  orgsinlzation  or  its  own  in- 
ternal practices  or  procedures,  or  if  a 
statute  expressly  so  authorizes.  A  sub- 
stantive rule  will  be  published  not  less 
than  30  days  before  its  effective  date,  un- 
less it  grants  or  recognizes  an  ex«nptlc«i 
or  relieves  a  restriction  or  unless  the  rule 
itself  states  good  cause  for  taking  effect 
upon  publication  or  less  than  30  days 
thereafter.  Statements  of  p<^icy  and  in- 
terpretative rules  will  usually  be  made 
effective  on  the  date  of  publication. 

§  10.2      Definitions. 

(a)  "Rule"  means  the  whole  or  a  part 
of  a  Departmental  statement  of  general 
or  particular  applicability  &n6  future  ef- 
fect (1)  designed  to  implement.  Inter- 
pret, or  prescribe  law  or  policy,  or  (2) 
describing  the  Department's  organiza- 
tion, or  its  procedure  or  practice  require- 
ments. 

(b)  "Rule  making"  means  the  Depart- 
mental process  for  formulating,  amend- 
ing, or  repealing  a  rule. 

(c)  "Secretary"  means  the  Secretary 
or  the  Under  Secretary  of  Housing  and 
Urban  Development,  or  any  of  the  fol- 
lowing heads  of  ofQces  to  whom  the  Sec- 
retary has  expressly  delegated  authority 
to  Issue  rules: 

(1)  Each  Assistant  Secretary  of  the 
Department  and  Deputy  Assistant  Sec- 
retary; 

(2)  The  President  of  the  Government 
National  Mortgage  Association; 

(3)  The  Federal  Insurance  Adminis- 
trator; or 

(4)  The  Federal  Disaster  Assisrtance 
Administrator. 

§  10.3      Applicability. 

(a)  This  part  prescribes  general  rule 
making    procedures    for    the    Issuance, 
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amendment,  o  •  repeal  of  nJes  of  the 
Secretary  In  '.vhjch  pcirticlpation  by  in- 
terested persorjs  is  required  by  5  US  C 
or  by  Departmept  policy, 

lb'  The  authority  to  Issue  rales,  dele- 
gated by  the  Secretary,  may  not  be  re- 
delegated  urJe.is  expressly  permitted. 

5   10.  t      Rules  dcM-ket. 

a'  .\:i  documer.t.s  relat!r.,g  to  r'ule 
making  i.jnx'ed'jres.  including  but  not 
limited  %)  a^lvimce  notices  of  proposed 
rule  mak:::--,  i:o:;ce>  of  proposed  rule 
making,  written  comments  received  m 
response  to  nol  ices,  withdrawals  or  ter- 
minations of  proposed  rule  maJiLng.  peti- 
tions for  rule  makm?,  requests  for  oral 
argimienc  :n  public  participation  cases. 
requests  for  eictension  of  tune.  grantvS 
or  deruaLs  of  petitions  or  requests,  tran- 
scripts or  m.m'Jtes  of  iriformal  hearing- 
flnaJ  r'jJes  and  peneral  notices  are  m.am- 
tained  m  the  Rules  Docket  Room.  De- 
partm.ent  of  Hc-osmg  and  Urban  Devel- 
opm.ent,  451  Seventh  Street,  S.W  ,  \va.-h- 
ingrton,  DC  2fl-^10 

'b'  Documents  relating  to  rule  m:ir;- 
ing  proceedings  are  public  records  Aft-er 
a  docket  is  established,  any  pers<>n  may 
examine  docketed  m.aterial  at  any  time 
during  reg^jJar  business  hours,  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  cf  the  prescribed  fee  See 
Part  15  of  this  .=iubt;tle  < . 

Subpart  B — Procedures 

§   10.6      Initiation  of  rule  making;. 

Rue  m.akmg jproceedings  may  be  ii..- 
tiated  on  the  secretary's  motion,  or  on 
the  recommendation  of  a  Federal  State 
or  local  goveiTunent  or  govemm.ent 
afjency,  or  on  :|iie  petition  of  any  int.er- 
ested  person. 

S  10.8      Notice  of  proposed  rule  ntakina^ 

Each  notice  pf  proposed  rule  making 
reijmred  by  statute  or  by  j  10  1  of  this 
part  Is  publLshejd  in  the  Federal  Register 
and  includes- 

'  a  '  The  substance  or  terms  of  the  pro- 
posed rjle  or  a  description  of  the  subject 
matter  and  issuies  involved; 

'bi  A  statenient  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate In  the  pr'Doeeding ; 

ic)  Where  participation  is  limited  to 
written  commants.  a  statemenB  of  the 
time  within  wnich  such  comments  m/ast 
be  submitted;  aind 

'd'  A  reference  t^o  the  legal  authority 
under  which  the  proposal  is  Issued. 

§  10.10      Participation  hj  interested  per- 
sons. 

I  a)  Unless  tiie  notice  otherwise  pro- 
vides, any  lnt<irested  person  may  par- 
ticipate In  rulK  making  proceedings  by 
submitting  wri  iten  data,  views  or  argu- 
ments within  ihe  comment  time  stated 
In  the  notice.  In  addition,  the  Secretary 
may  permit  tie  filing  of  comments  In 
response  to  orii  Inal  comments. 

rb)  In  appro  priate  cases,  the  Secretary 
may  provide  or  oral  pre8«itatlon  wf 
views  In  additlt^nal  proceedings  described 
tn!  10.12. 
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S  10. !2      Vdilitionil  nil'-  making  proceed- 
ings. 

The  Secretary  may  invite  interested 
persons  to  present  oral  argimients,  ap- 
pear at  informal  hearings,  or  participate 
m  any  other  procedure  affording  op- 
portunity for  oral  presentation  of  views. 
The  transcript  or  minutes  of  such  meet- 
ings, as  appropriate,  wdll  be  kept  and 
filed  in  the  Rtiles  Docket. 

§  10.11      Hearings. 

(a>  The  provisions  of  5  U.S.C.  556  and 
557.  which  govern  formal  hearings  in  ad- 
judicatory proceedings,  do  not  apply  to 
informal  rule  making  proceedings  de- 
scribed in  this  part.  When  opportunity  is 
afforded  for  oral  presentation,  such  in- 
formal "hearing"  is  a  nonadversary, 
fact-finding  proceeding.  Any  rule  issued 
in  a  proceeding  under  this  part  in  which 
a  hearing  Is  held  Is  not  based  exclusively 
on  the  "record"  of  such  hearing. 

'bi  When  a  hearing  is  provided,  the 
Secretary  will  designate  a  representative 
to  conduct  the  hearing,  and  if  the  pres- 
ence of  a  legal  officer  is  desirable,  the 
General  Coimsel  will  designate  a  staff 
attorney  to  serve  as  the  officer. 

§   10.16      Adoption  of  ti  nal  rule. 

Ail  ti:r,e:y  comjr.ei.ts  are  considered  in 
r<ik:;.g  fm^i.:  action  on  a  proposed  rule. 
Each  preamble  to  a  final  rtile  will  con- 
tain a  short  analysis  and  evaluation  of 
the  significant  Issues  set  forth  in  the 
comment,^  submitted,  and  a  clear  concise 
statement  of  the  basis  and  purpose  of  the 
rule  Only  relevant  comments  will  be 
considered 

§  10.18      Petition-  for  rf  consideration. 

Petitions  for  n^;on,-;itleratlon  of  a  final 
rvile  will  not  be  considered.  Such  peti- 
tions, if  filed,  will  be  pr(HX)sed  as  peti- 
tions for  rile  making  In  accordance  with 
§  10,20. 

§  10.20      Petitions  for  rule  making. 

'  ai '  Any  interested  person  may  peti- 
tion the  Secretary  for  the  Issuance, 
amendment,  or  repeal  of  a  rule.  Each 
petition  shall — 

1 1 )  Be  s^lbnutted  t>o  uhe  Rules  Docket 
Clerk,  Room  10141,  Department  of  Hous- 
ing and  Urban  De\elopment,  Washing- 
ton. D.C,  20410: 

i2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendm.ent  proposed  or  spe- 
cify the  rule  sought  to  be  repealed; 

■  31  Explain  the  Interest  of  the  peti- 
tioner in  the  action  sought:  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  In  support  of 
the  action  sought 

lb  I  No  public  pro-:edures  will  be  held 
directly  on  the  petition  before  its  dis- 
position. If  the  Secretary  finds  that  the 
petition  contalrts  ade-quate  justification, 
a  rule  m.aklng  proceeding  will  be  ini- 
tiated or  a  final  mle  will  be  Issued  as  ap- 
propriate. If  the  Secretary  finds  that  the 
petition  does  not  contain  adequate  jus- 
Uflcation,  the  petition  will  be  denied  by 
letter  or  other  notice,  witli  a  brief  st.<.s.t<'-- 
ment  of  the  ground  for  denial.  The  Secre- 
tary may  corisider  new  evidence  at  any 
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time;  however,  repetitious  petitions  for 
rule  making  will  not  be  considered. 

Issued  at  Washington,  DC  ,  June  1. 
1976. 

Carl.a  a  Hills, 
Secretary  of  Housing  and 

Urban  Development. 

(FR  I>oc.76-16231  Filed  6-3-76:8:45  ami 

DEPARTMENT   OF 

TRANSPORTATION 

Federal  Highway  Administration 

[49CFRPart391  ] 

[Docket  No  MC  74    N  c;  e  No,  76-14) 

TRACTOR  TRAILER  DRIVER  TRAINING 
STANDARO— RECOMMENDED  PRAC- 
TICE   PHASE 

Advance  Notice  of  Proposed  Rulemaking 

•  Purpose.  The  purpose  of  this  Notice 
is  to  seek  public  comment  on  a  proposed 
"recommended  practice"  for  the  train- 
ing of  prospective  tractor- trailer  drivers 
who  will  be  employed  to  dnve  in  mter- 
state  or  foreign  commerce  and  a  pro- 
posed amendment  to  Part  391  qf  the 
Federal  Motor  Carrier  Safety  Regula- 
tions incorporatmg  the  "recommended 
practice"  as  an  acceptable  training 
method,  as  a  mean^  of  miprovmg  safety 
of  operations  of  such  drivers  and  reduc- 
ing risks  to  the  dnvmg  public    • 

It  has  been  concluded  that  tiiere  is 
need  to  improve  tractor- trailer  driver 
training  programs  by  standardizing  cur- 
riculum content  and  duration,  specify- 
ing minimum  requirements  for  types  of 
training  materials,  types  of  vehicl&s  and 
facilities  to  be  iL^ed,  and  by  specifying 
the  qualification  of  instructors,  in  order 
to  reduce  accidents  through  improving 
tractor-trailer  driver  skills 

This  conclusion  was  rea/'hed  on  the 
basis  of  the  following  considerations: 

1.  The  Federal  Highway  Administra- 
tion (FHWA)  accident  data  from  reports 
filed  by  motor  carriers  engaged  in  inter- 
state or  foreign  commerce,  indicates  that 
commercial  vehicle  drivers  tend  to  have 
moce  accidents  during  their  first  few 
months  of  emplovment.  which  is  Indica- 
tive of  inadequate  training  and  experi- 
ence. 

2.  Increased  teclmological  advances  in 
the  design  and  operating  controLs  of 
commercial  vehicles,  coupled  with  in- 
creasing congestion  of  our  highways,  re- 
quires an  ever  increasing  level  of  .skills 
and  knowledge  for  thase  who  would  en- 
ter this  profession  in  the  present  or  tlie 
future. 

3.  The  need  of  many  motor  carriers  to 
secure  adequate  safety  training  for  new- 
drivers  they  wish  to  employ  and.  in  par- 
ticular, for  members  of  minority  group.? 
that  seek  employment  as  truck  drivers  or 
the  opportunity  to  be  upgraded  lnt.o 
higher  paying  cL-:ving  jobs  wlthm  their 
companies. 

4.  Studies  of  truck  driver  training 
schools  conducted  by  Independent  re- 
search contractors,  the  FHWA  and  other 
government  agencies,  have  Indicated  that 


many  of  these  schools  do  not  offer  tlie 
prospective  student  an  adequate  safe 
driver  training  program.  S<ime  schools 
charging  the  highest  tuition  are  reported 
to  have  both  the  shortest  courses,  and 
the  lowest  quality  of  instruction  and  in- 
struction facilities.  Conversely,  some 
schools  with  low  tuition  have  been  f  oimd 
with  superior  quantity  and  quality  of  in- 
struction. 

5.  The  ix)tential  for  fraud  by  the  sale  of 
commercial  driver  training  services  has 
been  demonstrated  by  successful  prose- 
cution and  the  conviction  of  some  opera- 
tors of  these  schools  for  civil  and/or 
criminal  acts. 

6.  Studies  have  also  uncovered  a  wide 
disparity  in  the  emphasis  placed  on  vari- 
ous safety  aspects  of  training.  For  ex- 
ample, the  amount  of  driving  practice 
given  students.  In  a  representative  sam- 
ple of  commercial  vehicle  courses,  the 
amount  of  highway  driving  practice 
ranged  from  a  low  of  200  to  300  miles  to 
a  high  of  2,500  miles.  \ 

In  one  school  (shice  closed  as  the  re- 
sult of  a  criminal  prosecution)  ex-stu- 
dents testified,  under  oath,  that  they  had 
only  20  miles  total  driving  time  on  pub- 
lic roadways.  Anotlier  testified  he  had 
only  one-half  hour  of  such  driving.  Ob- 
viously, students  cannot  learn  to  master 
the  complex  skills  required  to  operate 
articulated  veliicles  without  adequate 
controlled  practice. 

7.  The  prospective  student  currently 
has  no  means  available  to  determine,  in 
advance,  which  schools  would  provide 
adequate  training  necessary  to  master 
the  skills  required  to  become  a  safe  driver 
and  secure  a  position  in  the  trucking  in- 
dustry. There  currently  exists  no  univer- 
sally accepted  training  standards  or  min- 
mums.  Thus,  the  student  is  required  to 
try  to  guess  which  schools  may  be  ade- 
quate. Thase  most  often  victimized  are 
the  ones  who  can  generally  least  afford 
it.  I.e.,  unemployed  persons  from  the  low- 
er income  strata  of  society  seeking  to 
improve  their  financial  position  by  re- 
sponding to  the  sometimes  false  and 
misleading  media  advertisements  and 
school  salesmen's  claims  of  instant  em- 
ployment at  implausible  (if  not  impos- 
sible) high  salaries. 

Thus,  it  is  believed  necessary  that  a 
safety  oriented,  tractor-trailer  driver 
training  standard  be  established  to  pre- 
vent prospective  students  from  causing 
death  and  Injury  on  our  highways  to 
either  themselves  or  other  motorists. 

The  development  of  a  national  train- 
ing standard  for  tractor-trailer  driver 
training  courses  is  contemplated  by 
FHWA  in  four  phases  &s  follows: 

(1)  Phase  I  is  the  issuance  of  this  Ad- 
vance Notice  of  Proposed  Rulemaking 
Action  to  seek  comment  on  the  proposed 
curriculimi  content,  duration,  training 
materials,  types  of  vehicles,  number  of 
vehicles  required,  and  the  qualifications 
of  instructors,  all  of  which  would  be  ini- 
tially issued  m  the  form  of  a  "recom- 
mended practice"  for  the  training  of 
tractor-trailer  drivers.  Consideration 
will  also  be  given  to  amending  §  391.11  of 
the  Federa  Motor  Carrier  Safety  Regu- 
lations (FMCSR)  recommending  that 
the  training  for  new  drivers,  as  currently 


si)e<;ified  in  that  regulation,  be  met  by 
following  tills  "rectmuneded  practice." 

(2)  Once  the  "recommended  practice" 
i«=  m  use,  it  will  be  validated  by  this 
agency  to  Insure  maximiun  student 
achievement  consistent  with  safe  driver 
training  procedures. 

(3)  Upon  completion  of  the  validation 
study,  it  is  FHWA's  intention  to  Issue  a 
national  training  standard  to  replace  the 
"recommended  practice."  The  national 
standard  would  become  a  minimum 
mandatory  standard,  insofar  as  training 
of  new  drivers  for  employment  in  inter- 
state or  foreign  commerce  is  concerned. 

(4)  Future  intentions  are  to  closely 
observe  these  training  programs  and 
modify  them  as  necessary  due  to  future 
technological  advances  in  vehicles,  the 
highway  environment,  or  training  aids. 

Concurrently,  the  safety  performance 
of  straight  truck  and  bus  drivers  will  con- 
tinue to  be  monitored  to  determine  the 
adequacy  of  their  training.  Should  it  be 
necessary,  similar  standards  may  be  de- 
veloped to  cover  training  of  these  drivers 
too. 

The  timetable  for  these  four  phases 
covers  at  least  a  4-year  period.  This  Is 
necessary  to  allow  adequate  time  to  re- 
fine the  "recommended  practice,"  con- 
tract for  scientific  validation  of  the  cur- 
riculum, the  development  of  the  national 
standard  and  Its  subsequent  issuance. 

A  considerable  amoimt  of  effort  has 
been  devoted  to  the  development  of  this 
"recommended  practice."  It  is  the  end 
product  of  several  different  research  con- 
tracts, niunerous  consultations  with  both 
commercial  and  motor  carrier  operated 
truck  driver  training  schools,  training 
administrators,  industry  associations, 
labor  organizations,  and  vocational 
training  organizations.  In  addition. 
Docket  MC-33  (Apprenticeship  Trainhig 
for  Drivers  Less  Than  21  Years  Old) 
yielded  much  valtiable  data. 

An  outline  of  the  proposed  'recom- 
mended practice"  covering  curriculiun 
content,  minimum  driving  time,  sched- 
ules, training  aids,  driving  range  require- 
ments, selection  of  training  routes,  size 
and  configuration  of  the  training  fleet, 
and  the  qualifications  of  driving  instruc- 
tors is  as  follows: 

1.  Curriculum.  This  curriculum  is  de- 
signed for  tractor-trailer  driver  students 
who  are  already  licensed  as  automobile 
drivers.  Thus,  many  of  the  subjects  nor- 
mally foimd  in  other  driver  training 
courses  are  not  presented. 

The  curriculum  is  6  weeks  (240  hours) 
in  length,  of  which  146 >/^  hours  are  spent 
driving  and /or  observing  others  drive  <» 
public  roadways  while  imder  the  guid- 
ance of  a  qualified  driver  instructor.  A 
total  of  56%  hours  are  used  to  teach 
basic  vehicle  handling  and  close  quarters 
maneuvering  skills  while  in  a  driving 
and/or  observer's  status  on  the  school's 
off-highway  "driving  range"  (practice 
yard). 

Another  35 '74  hours  are  spent  in  "class- 
room type"  instruction  either  in  a  class- 
room or  on  and  around  a  parked  tractor- 
trailer  In  a  garage.  The  remahiing  IVa 
hours  are  used  for  a  written  final  exam- 
ination. 

The  proposed  curriculum  is  composed 
of  12  major  sections  or  groupings  of 
training  imits  i subjects)  as  follows: 
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Class-      DriTing      Road-       TVttt 
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SBC.  I— OKUCNTiTlOX 

Orientatioa— Review  erf coorst  objpctivps;  school  rul.Mlbrstu.liut.-i. 

safety  rules  Joe  driTin«  rani;.^.  aod  roadway  skill  drills: gradt-s  ana 

progress  reports;  minimum  rpquirpmeiits  for  graduation.' 

Tnickinf  iii<nigtry  tNTninology  » 

U.d.  DOT  hours  of  serTice  regulations  (pt.3s*.Vi  ittid  tuuintiMian.piif 

driver  logs— all  stude lUs  and  mstrutlors  to  maintain  a  log  of  their 

actJTities  thrrmchotit  thp  conrse .2 
iDtTodnrtion  to  varioiu  typt-s  of  vehiilis  and  vi-liiile  uoiihthIiv 

tnre.'  > 

."Kr.  tl    BsHti  M  \m;(  vi:niMi  SKii.ia 

Vehicle  iii!»peitio«L.i— prr-lrip,  riiroiile.  and  posltrip  tyfips 

Starting,  driving  straight  forward,  stoiipintr.  4ii<i  parking  i!ip  vi- 
hiole  tnsuig  trat-tor  only 

Coupling  and  unroui>)tnp  of  IrailiTs  ■  

Right  and  left  liirns  iu>ii.g  a  Iractur  pulling  shigli-  and  thfn  t;ui- 
dem-axle  trailMH). 

Shifting  gears— slutting  up  f.nd  down  through  g<-ar.--.  double  clutch- 
ing, clu'ch  brakes,  main  undi«i\il:ary  iraiLsnii.s.sioii.s,  mulliipcd 
drive  axle.«.'  - 

Proper  u.«  of  reiir  vi.si.in  mirrors  ...u  i<in  •  IM»;,  how  to  :id]iist  and 
how  to  utii:/.i-  properly.' 

Straight  line  botking  p^(■l■ll■^: 

.SKC.  in-     INTIKMKWMK    >t  wl-.l  \  K«l\t.  .sKII.I^ 

F.irward  and  revrse  seri»Tilin<' prolilrrn 

Forwar.l  and  reverse  in  T.Vfi.  diminishing  ilearamr-  Mi-s  pruhlmi 

Parallel  parking  prohli-in-  ni'ar  side  only 

Jai'ktiife  [.-irkirii:  prol.leiu     Imlli  near  ;mi.I  olt  ■^kle^ 

AUey.Ji-k  parking  prohleui -near  si.le  only 

?E'.    IV-M.V»N.f:i    M  \M^V  KKIM)    SKII  l-S 

Truek  roadeo  skill  driving  n«nr«e  ijieludes  slmighl  liiw;  slop  line, 
forward  and  rever.se  diinini.shiiig  eUmiui.'e  l(K^ft.  alley;  otlset 
alley;  ja'-kknir-  {larklirg:  alt..ydii,-k  inrking:  itirallel  parking;  an.i 
lK)th  forward  and  revers*-  s«-riK  nimr  pmblejus  (students  will  start 
with  barricades  set  far  ap;u  I  and  as  bkill  i.s  ileveloiied.  Inuriraile.. 
willbe  gradually  rinsed  up  mil  il  they  ni.i-t  the  same  s|h-eifiiat  ions 
a-s  iLsed  in  tmrk  roiwieo  i-omiielition.. 

Overheu,!  .-learan.  e  i>rol>lein  ^ 

tfcC.    V      11  \-M     KlMIl    .SKIMS 

Driviivg  iu  UghtKleasily  trafliv'  -enlerine  and  leaving  tlie  roadwav. 

speed  control;  signaHiig;  clianging  hmes;  (mssing  an.l  h«ing  i>as,-.<'d. 

f>llow:ryj  distances;  judgment  of  .learanees  (.front.  left,  right,  and 

rear);  slutting  gears;  pmiKr  liraking  mid  use  of  mirrors. 
Theoretiealasipiets  of  .lelen.-ivi-  ilriving     why.  how.  what,  wh.-n 

and  wli.re.i  ' 

.s|';r.  VI     i\TLKxi.:i>i\Ti:  k..vm  sliliis 

l>riving  iu  inedium-<lens;iy  IratTi.-- fiu-t  her  development  of  skills  in 
s<v.  V  (uiuli  A  and  B.  |ilns  right  sui.l  left  turns  at  intersections; 
negotiating  .sharp  cnrv.s;  and  how  to  drive  on  upgrades  and 
downgrades  for  safety.' _ 

Visual  percept.. .n  training-  develotmienl  of  ex|)ert  vi.sion  jiatHts  to 
identify  potential  traffic  Imzanls.',, _ _ . 

Driving    tai'ties    to   conserve    energy    an.l    vehicle   coiiiponents 
methCMis  of  reiiucing  fuel,  tire,  clutch,  and  brake  lining  ..oii.sum|>- 
tion  and  wear  and  tear  on  the  vehicle.'  '..     _, 

SIX.  VII      .\l>V\NfEl>   KOAP  SKB.I~ 

l>riviiig  iu  heavy-den.sily  an  liigh-.-.peo<l  trafTie  iiejKal  of  >.-.■.  \  f 
units  A  aud  Bt— to  further  retiiie  and  develop  those  skills,  plus 
driving  tliroiieli  congest  edrily  streets;  tunipik.(lrivine:oi»niting 
tlirough  tunii'ls  or  viadii.  ts;  over  bridjjes;  railroad  tracks;  school 
rones  and  hospital  7.»nes. 

Night  driving— basic  adjustments  necessary  fur  <afely  ' 

Vehicle  control  versus  natural  laws  of  energy  and  motion — tho 
effects  of  frirtion,  gravity,  inertia,  iridmenluiii.  and  cenfrifnpa! 
force  upon  vehicles;  especially  when  carryinn  ilevible  loads,  such 
as  bulk  lidUids  or  livestock.'  • 

Skid  pan  training  and  vehicle  control  .luring  .advcrs*.  conditions  or 
emercincy sjtnations — with  tr»U>r-lr3ilertointroducetPchni<!nes 
in  skid  prevention  and  skid  recovery;  driving  methods  in  (og. 
rain,  snow,  and  ice;  going  through  mud,  san.l.  and  water;  and 
mounting  tire  chains;  t.>wing  mired,  disabled,  or  damaged  ve- 
hicles; brake  failures:  tire  blowouts:  or  tires;  right  wheels  drop[>ing 
off  edge  of  r.jad  surface;  being  temporarily  blinded  by  lights  or 
meeting  ajiproachlng  vehicles  on  the  wrong  side  of  the  road.'  ^ 


SEi.   •.IU— MOIt.l:  VKHUt.t;  1  vw'.s    v.Mi  l(l-:<ill.ATIO.NS 

Unlfonn  IraTRc  code — rules  of  the  road:  t  raUlc  ooiit  rol  devices;  op<'r- 

ators  and  ch  uitfeurs  licenses,  violations,  suspeiLsions,  and  rev.> 

cations.' ' 
Federal  motor  ci-rier  <.i(etv  regulations    pts.  3)«.  3in,  SfM.  *)3  SM 

yjfl,  and  397.' » 
Interstate   Commerce   Commission   regulations    t  vpes  of  motor 

carriers  and  economic  regulations.' 
3tate  vehicle  size  and  weight  laws— the  variations  and  how  to 

comply;  use  of  sliding  tandems,  sliding  fifth  wheels,  and  rctrait 

able  a.xlcs;  securing  ovenire  or  overweight  permits.'. 
Vehicle  licenses,  permits,  and  taxes— basic  knowledge  of  l>ase  plates. 

cab  cards.  State  iwbljc  ulUties  pcmrits,  fuel  tux  decals,  tou-miio 

taies,  and  trip  permits.' ' 
Miscellaneous  laws  and  regulations— includes  hazardous  Traterials. 

noise,  cargo  sci'iriiy,  oir  pollution,  trurk  rou'es.  and  two-way 

radios.'  • 
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SEC-  ts— MOTOE  TEHICLl  STSTZMS 


Engines— gasoline  and  dle«el  powered  ' 

Drive  trains— covers  clutches;  manual,  aeml,  and  folly  automatle; 
main  and  auxiliary  transmlaslons;  drive  shafts;  single-  and  mnltt- 
speed  drive  ailM  and  power  dividers.  " 

Tlr«s,  rims,  and  wheels— inspection,  maintenance,  air  pressure,  and 
bow  to  change  flat  tires.' 

Brakes— air,  hydraulic,  electric,  and  combination  type  systems; 
FMVSR  121  brakes;  retar^ers;  engine  exhaust  brakes;  and  park- 
ing brakes'  •  ,  t     ^ 

Fuel,  exhaust,  cooling,  lubrication,  and  electrical  systems— funda- 
mentals of  each  for  both  gasoUue  and  diesel  engines.'  • 

Instrumentation  and  recorders— electronic  and  mechanical  gages; 
warning  devices  and  tachographs.' 

Suspensions  and  chassis  • 

Steering  and  couphng  systems' - 

Elementary  preventive  maintenance — draimng  air  reservoirs;  serv- 
icing filters;  changing  oil;  lubrication;  battery  and  radiator  serv- 
ice.' • 

Diagnosing  and  reporting  system  malfunctions— making  temporary 
repairs;  starting  engines  with  dead  batteries;  no  air  pressure;  and 
cold  weather  starting  techniques  for  both  gas  and  die«el  engines.' ' 

SEC.  X— fOLlISlONS  AND  FIRES 
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Protecting  the  scene  of  an  accident,  fire,  or  breakdowm  ' 

Drivers  conduct  at  scene  of  an  accident,  fire,  or  breakdown' 

Accident  reporting  requirements' 

Fire  prevention  and  firefighting— includes  using  a  fire  eitlngtusher 
to  put  out  a  practice  fire.' 

Basics  of  first  aid  ' - 

Insurance— basic  information  ' 

SEC.  XI— CABbO  HANDLING  AND  FREIOHT  DOCUMENTS 

Ixxading  and  unloading— methods  of  blocking,  bracing,  packing, 
stacking;  ase  of  straps,  rope,  cable,  chains,  and  chain  binders  (or 
tiedown  to  prevent  damage  and/or  accidents.' ' 

CMgo-handling  equipmentr-ase  of  pallets,  jacks,  doUies,  handtmcks, 
forkUft  trucks,  nets,  slings,  rug  poles,  Johnson  bars,  and  other 
equipment.'  ,    „ .,         ...        . 

Accounting  for  freight— checking  freight  on  and  off  the  vehicle  and 
the  prevention  of  theft.' 

Freight  documents— bills  of  lading;  delivery  receipts;  c.o.d.  s;  pre- 
paid and  bonded  shipments;  shipper  load  and  count;  detention 
and  other  special  charges;  hazardous  materials  requirements;  and 
over,  short,  and  damaged  rejiorls  are  some  of  the  subjects 
covered.'  • 

SEC.    Xn— DRrVEE  8    OBUOATIONS 


Si- 


Public,  customer,  and  employee  relations ' ' 

Trip  planning— route  selection,  map  reading,  and  estimating  travel- 
tiroes.'  ' 

Personal  health  and  safety— keeping  mentally  and  physically  fit  to 
drive  by  getting  proper  rest,  diet,  exercise,  and  limiting  the  use  of 
alcohol  and  drugs;  protection  of  vision;  maintaining  emotional 
stability;  safc-Ufting  methods;  and  use  of  personal  protection 
equipment  such  as  steel  tip  shoos,  hardbats,  goggles,  and  du.st 
masks  are  some  of  the  subjects  covered  in  this  unit.' » 

Securing  employment ' - 

Final  examination— written  exam  covering  all  12  sections 
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»  Subject  reinforced  with  self-study  (homework). 

>  Strictly  self-study.  ,       .      ,,      ^    .  .  ,, 

»  Additional  coverage  of  this  subject  will  fake  place  in  other  training  units. 


The  proposed  minimum  time  required 
to  complete  this  curriculum  is  240  hours 
(6  consecutive  weeks)  of  5  days  each, 
with  a  dally  limitatiOTi  of  8  hours  of 
trtJnlng.  The  daily  limitation  would  not 
prohibit  the  schools  from  assigning 
"home  work"  or  self  study  assignments, 
when  desired. 

It  is  recognized  that  it  will  be  difficult 
to  adequately  teach  many  of  the  subjects 
in  the  amoimt  of  time  allocated;  but  the 
amount  of  time  specified  is  Intended  to 
be  a  minimum  allocation.  Schools  are, 
therefore,  encouraged  to  extend  these 
times  as  much  as  they  feel  necessary. 
However,  the  extension  of  time  on  one 
subject  should  not  be  done  at  the  expense 
of  another  subject.  Schools  would  be 
urged  to  extend  the  time  allocations  on 
as  many  subjects  as  they  wish;  but  in 
no  case  should  students  be  given  more 
than  8  training  hours  in  any  single  day. 
Thus,  if  a  school  desired  to  Increase  the 
time  allotted  to  all  subjects  by  25  percent, 
then  the  diu^tiwi  of  the  course  would 
have  to  be  extended  another  7V2  days  in 
duration. 


It  Is  proposed  to  require  all  of  the 
training  be  done  while  in  residence  at  the 
school;  correspondence  courses  covering 
this  minimum  curriculum  would-not  meet 
the  requirements.  However,  schools  desir- 
ing to  give  correspondence  training  in 
any  of  these  or  other  subjects  woiild  be 
free  to  do  so,  provided  that  the  minimum 
time  allotments  for  each  subject  called 
for  in  this  curriculum  were  adhered  to 
during  the  6  weeks  of  residence  training. 
Part-time  training  courses  run  on  nights 
and/or  weekends  would  not  be  deemed 
satisfactory.  It  is  felt  that  it  would  be 
difficult  to  adequately  master  these  sub- 
jects and  skills  while  in  a  fatigued  state 
because  of  working  all  day  and  attend- 
ing school  at  night.  Furthermore,  the 
lack  of  contlniiity  in  the  training  makes 
it  extremely  doubtful  that  the  student 
can  reach  the  level  of  competency  neces- 
sary to  secure  emplos^nent  in  the  truck- 
ing indtistry.  In  addition,  school  driving 
Instructors  cannot  do  a  competent  Job 
of  training  if  forced  to  work  double  shift* 
for  extended  periods  and /or  without  time 
off.  Chronic  fatigue  on  the  part  of  either 
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PROPOSED   RULES 

trailers  a  minimum  distance  of  900  raUes 
over  public  roadways  in  all  types  of  ro€id 
and  traflQc  conditions,  plus  ridden  as  an 
"observer  '  for  at  least  an  additional  1,800 
miles.  This  proposed  curriculum  allows 
for  the  accumulation  of  this  mileage  in 
the  following  manner: 


8peci(ifd 
driving  honrs 


Average  vehiflti  siieed^  and  miK<  traveled 


^:  Unit  A- driving  In  light 


skills: 
ving   in   medium   di'n<ity 


;»>    C  h  at  .1  ml  h.  30;  lO  U  al  10  mi  h,  MO;  10  h  at  15 
ini,1i,  ISO. 

10    30  li  at  20  Mil  h.  6*^  10  h  at  2.">  inUi.  250. 
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mastered,  they  should  be  utilized.  Such 
aids  should  be  used  as  an  adjunct  to, 
and  not  as  a  substitute  for,  the  mini- 
mum vehicle  driving  times  specified  in 
the  currlcultim. 

As  a  minimum,  schools  should  have  the 
following  training  aids  in  order  to  prop- 
erly teach  this  curriculum : 

A.  Chalk  boards. 

B.  16  mm  motion  picture  projector. 

C.  Slide  projector. 

D.  Transparency  projector. 

E.  A  wide  range  of  truck  and  truck  compon- 

ent manufacturer's  photos,  schematic 
drawings;  and  wall  charts  Illustrating 
the  various  parts  of  the  vehicle  systems 
and  how  they  function. 
P.  A  supply  of  the  standard  texts  on  driver 
education  and  safe  drUing  techniques. 
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and  the  envu-onment  a.^ 

ssible.  The  break  periods 

vide  riie  opportiinity  for 

a  ted  from  cla.5.^^oom 

or  r on d '•^■'  ^ '■'  d  r! v  1  r..g 


graduation    .'^^ 


tiat  I 


PDSS 


h  at  i".  mi  Ti.  300;  I0}'i  h  al  30  mi  1i.  31.'.;  15  h  at 
35_ini./li.  5a5: 15  h  at  40 mi  h.  fioo;  15  ii  at  *5  mi.'h. 

7JS  Tvjh'at 30 mi'^i.  ^. '' '"'''  5.  Driving  Range.  Skid  Pan.  and  Eqitip- 

U   ' .  h  at  40  mi.  h,  10.  ment  Requirements.  The  proposed  off- 

— 1 highway  driving  range  for  the  training 

146,' 5  MiKs  traveled.  3.a3B.  of  basic  Vehicle  maneuvering  skills,  would 

' be  a  paved,  all  weather  type  of  surface. 

assignments.  This  would  allow  the  school  "^e  size  would  be  dependent  upon  how 

to  gain  better  utilization  of  facilities,  ve-  naany  vehicles  the  school  desires  to  have 

hides,  and  instructors.  operating  at  any  one  time.  The  driving 

The  following  is  a  proposed  daily  train-  range  could  be  combined  with  the  skid 

ing  schedule  that  if  adopted,  would  have  P^"  training  facilities  if  desired.  In  that 

to  be  adliered  to  at  all  times.  Exceptions  case,  the  suggested  minimum  size  would 

would  be  allowed  when  night  driving  is  ^^  ^  paved  area  of  approximately  200  by 

scheduled  or  during  periods  of  adverse  ^^^  ^^^-  with  an  approach  road  of  at 

weather  which  make  roads  impassable  or  l^^st  100  feet  in  length  leading  to  it.  This 

when    other    imusual    situations    arise,  would  be  used  by  the  vehicles  to  build 

Such  changes  would  be  permitted  as  the  "P  speed  prior  to  entering  the  skid  pan 

need  arose,  but  not  on  a  permanent  basis,  ^^ea. 

,,  .,             , .         ,    ,  ,  If  a  school  desii-es  to  maintain  separate 

Ihuly  „ucrat><,n  ..rin.iuh-  facilities  fof  a  driving  range  and  the  skid 

iriasstim.)  pan,  then  the  above  dimensions  would 

still  be  approximately  con-ect  for  either 

Period  start/end                    Subject                 TnUiJng  facility  by  itself. 

''°°"'  It  is  desirable  to  have  a  private  pe- 

„_,  rimeter  road  or  track  around  the  exterior 

-    day-s"wT,!^and';^mTn  °f   ^^se   facilities   where   the   vehicles 

previous   day'i  driver's  could  gain  enough  Speed  for  the  students 

Bflak^  *** '^''* "■  ^  ^^^°  valuable  practice  in  both  gear 

'.  Next  subject  in 'sequent.' .;  I i  Shifting  and  Vehicle  control  at  speeds 

•  Break higher  than  can  be  safely  attained  on 

:B"ak'"'.'!!':''"'T'""""""            ^  the  dnving  range. 

.  N>it.s"ui>jectinVe<iaencV..'.  .            1  The  following  is  a  list  of  the  minimum 

:  N«t^ubji^irns^-quenre-.:::            1  ^T'^.t  °^  equipment  needed  to  handle 

.  Lunch  break subjects  covered  in  tins  proposed  cui-- 

.  N'eit  subject  iuseqaencA i  riCUlum  : 

.  Break 

.  N'cit  subji-c  I  in  sequence.  - ..               1  1,    Stanchions,    barricades,    ciu-blng.    steel 

•  P,""^--,::--  ,- drums  and  rubber  traffic  cones  for  training 

'  Br*^'"^"    "*''"*'"'* '  in  basic  maneuvering  skills. 

'  Next?i:bjectinsefinenee'."" i  2.  A  "skid  pan"  composed  of  a  sealed  as- 

.  Break phalt    surface    or    other    material    surface 

Service  and  secure  vehicles,  painted  and/or  otherwise  treated  with  chem- 

Sfu^^ro^^'^^iJlfc^m:  |<=^«,^  provide  a  surface  with  an  extremely 

pletedriver'sdallylog.  1°''  degree  of  friction  to  aUow  vehicles  to  be 

Total,  8 subjects.. "!!..             "i  easUy  placed  Into  a  skid.  A  readily  available 

means  of  keeping  the  surface  covered  with 

4.   Classroom  Facilities  and  Training  wat^r  shall  also  be  available. 

Aids.  Classroom  facilities  should  meet  the  ^  A  compieto  set  of  very  smooth  tires  to 

commonlv  acrentablp  <;tjindarri<;  for  <;TvarP  ^  ^^^***  °**  "^®  tractor  trailer  unit  assigned 

^^^^f^^^^:^        !r      f)         ,?^fP^  ^  "»•  ^kld  pan  training  exercise.  Such  ve- 

per  student,  desks,  and  seating,  llghtmg.  Nicies  should  be  equipped  with  a  suitable 

heating,  and  ventilation  conducive  to  a  device  or  system,  to  prevent  the  trailer  from 

good  learning  environment.  making  contact  with  the  cab  of  the  tractor 

Schools  would  be  urged  to  investigate  "^^^o-  the  unit  Jackknlfes. 

the  potential  of  all  forms  of  training  aids  *•  A  complete  set  of  tire  changing  equip - 

wliich  are  currently  available  such  as  ment. 

driving  simulators,  electronic  student  re-  5.  Tow-bars,  chalna,  and  cAbles  for  demon- 

.^ponse  monitors,  working  cutaway  models  stratlng  proper  attachment  for  towing  dis- 

of  various  veiilcle  comiponents  and  closed  abied  vehicles. 

circuit  television.  Whenever  it  Is  deter-  6.  A  front  wheel  blowout  simulator  device 

mined  that  such  aids  will  assist  in  pro-  capable  of  deOaUng  and  inflating  the  tire 

vidtng  the  student  with  a  better  imder-  from  the  instructor's  seat  while  the  vehicle 

standing  of  the  subjects  and  skills  to  be  is  in  motion. 


1    07  !■>  (X  00 


08  0O-O8:(V. 

2.  08.-05-OS»:05. 
■  Of>:0M)9.1O. 

3.  09;10-10;10- 
10:10-10:15. 

1.  10:1.^11:1.';. 

11:15-1120. 
5.  11:20-12:20. 

12:20-1310. 
6    13:10-14:10- 

U;  10-14:15. 
'    14:15-15:15. 

15:15-1525 
?.  1525-1625. 

1625-iajO. 
D.  115:30-1730- 

1730-1735. 

17:35-17:50 
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7.  Battery  Jumper  cables  and  hoses  to 
transfer  compressed  air  from  one  tractor  to 
another. 

8.  A  set  of  hand  tools  to  demonstrate  br-v. 
adJUBtmenta  and  replacement  of  light  bultae 

9.  Single  and  dual  wheel  tire  skid-chains. 

10.  Several  sets  of  "emergency  equip- 
ment" each  containing  reflective  triangles, 
fusees,  and  both  CO>  and  dry  powder  type 
fire  extinguishers  with  a  5  B:C  rating  or 
more.  Also,  heavy  guage  metal  pans  suitable 
for  containing  waste  oU  fires  (for  practice 
uie  of  fire  extinguishers). 

11.  A  large  first-aid  kit  for  demonstration 
purp>oses. 

12.  Nylon  webbing,  steel  strapping,  chains 
and  chain  binders,  chocks  and  blocking  for 
demonstraUng  cargo   tie-down  methods. 

13.  Empty  cargo  crates  and  boxes  for  use 
In  demonstrating  cargo  tie -down  and  cargo 
handling  equipment. 

14.  ForklUt  truck,  pallet  jack,  doUles. 
hand  truck,  Johnson  bar  and  other  miscel- 
laneous cargo  handling  equipment.  . 

15.  Material  such  as  sand  bags,  bales  of 
paper,  etc.,  to  uae  for  simulating  cargo 
weight  In  order  to  gain  experience  in  driving 
fully  loaded  vehicles.  This  may  also  be  ac- 
complished by  pulling  water  filled  tank 
trailers. 

16.  Samples  of  various  freight  documents 
and  rate  tariffs. 

17.  Road  atlases  and  copies  of  various 
State  road  maps. 

6.  Selection  of  Public  Roadway  Train- 
ing "Routes."  Section  No.  5  (Basic  Road 
Skills  >   should  be  taught  on  roads  with 
an  absolute  minimum  amount  of  trafiQc. 
It  is  essential  that  these  routes  be  as 
uncomplicated  (i.e.  no  tight  turns,  dif- 
ncult  intersections,  etc.)  as  possible.  As 
students   become   more   proficient,   two 
lane  roads  with  steep  hills  and  curves 
should  be  used  to  introduce  the  neces- 
sity of  gear  shifting  as  much  as  possible. 
Tliereafter,  the  routes  .■should  gradually 
go  ilirough   increasingly  large  villages. 
tow^lfi.  and  then  cities.  Freeways  or  ex- 
press-ways,    bridges,     tunnels,     railroad 
grade  crossings  and  other  "special  re- 
quirement" driving  situations  must  be 
worked  into  these  routes  as  much  as  pos- 
sible within  the  limits  placed  upon  the 
school  by  its  geographic  location.  Ob- 
viously, schools  that  are  located  in  rural 
areas  will  have  to  incorporate  more  ex- 
tensive practice  "road  trips"  into  their 
curriculum    in    order    to   get    to    areas 
where  these  conditions  exist.  The  intent 
is  to  give  students  full  exposure  and 
practice  In  such  situations.  During  the 
final  stages  of   training,  heavy  use  of 
routes  in  urban  traffic,  including  trips 
into  central  business  districts  and  com- 
mercial   areas     (factories,     piers,     and 
warehouses)    are  necessary  to  give  the 
student   full   exposure   to   maneuvering 
skills  and  the  stresses  which  can  result 
therefi-om. 

Every  effort  should  be  made  to  lay  out 
as  many  routes  as  possible  to  avoid 
having  the  students  covering  the  same 
areas  so  many  times  that  they  become 
"memorized,"  thus  eliminating  the  chal- 
lenge posed  by  exposure  to  new  sit- 
uations. 

7.  Size  and  Configuration  of  the  Ve- 
hicle Training  Fleet.  Schools  must  ex- 
pose their  students  to  a  wide  variety  of 
equipment  configurations  since  there  la 


no  way  to  determine  In  advance  what 
type  of  vehicle  a  student  may  ue  em- 
ploycxi  to  drive  after  grad'oatiorL 

I"  :.s  proposed  that  school.-  jhall  have 
a  minimum  of  one  vehicle  >  tractor- 
trailer)  for  each  four  students  engaged 
in  either  driving  range  (field)  skUl  train- 
ing exercises  or  roadway  training.  The 
ratio  of  one  vehicle  to  four  students  may 
not  be  exceeded,  however,  a  lesser  num- 
ber of  students  can  be  assigned  to  a 
vehicle.  This  is  considered  preferable 
and  is  encouraged  whenever  possible. 

Tractors  used  for  roadway  training 
should  have  seats  and  seat  belts  pro- 
vided for  all  students  and  the  instructor. 
This  can  be  accomplished  in  several  dif- 
ferent ways.  One  method  is  to  purchase 
so  called  "crew  cab"  equipped  tractors 
which  have  two  doors  on  each  side  of  the 
cab  with  two  bucket  seats  in  front  and 
a  bench  type  seat  in  the  rear.  Another 
method  is  to  modify  sleeper  cab  type 
tractors  by  removing  tlie  sleeper  berth 
and  installing  a  bench  type  seat  in  the 
sleeper  berth.  Some  schools  have  con- 
verted "dromedary"  tjije  tractors  (with- 
out sleeper  berths)  into  training  ve- 
hicles. This  is  accomplished  by  removing 
the  rear  of  the  tractor  cab  and  the  front 
of  the  cargo  box  ("dromedary")  and  in- 
stalling a  bench  type  seat  in  the  cargo 
box  area. 

Power  units  should  be  both  gasoline 
and  diesel  (both  2  and  4  cycle  types> 
coupled  with  a  mix  of  cab-over-engine, 
cab-beside-engine,  and  short  and  long 
conventional  cato  configurations.  There 
must  be  single  and  tandem  axle  drives 
with  both  short  and  long  wheelbases. 
The  fleet  should  have  at  least  one  of 
every  type  of  transmission  currently  in 
popular  use  by  motor  carriers,  as  well  as 
a  mLx  of  single  and  multi-speed  drive 
axles.  At  least  one  tractor  should  be 
equipped  with  an  engine  exhaust  brake 
for  demonstration  purposes. 

It  Is  suggested  that  most  of  the  field 
work  (driving  range)  be  done  with  gaso- 
line powered  tractors.  Diesel  powered 
tractors  do  not  sm-vive  the  rigors  of  skill 
drill  exercises  on  the  driving  range  as 
well  as  gasoline  powered  tractors  do. 
Gasoline  powered  tractors  are  less  ex- 
pensive to  purchase  and  are  generally 
easier  to  handle  during  the  long  hours 
of  backing  and  tight  turns  on  the  driving 
i-ange.  This  In  turn  reduces  student  fa- 
tigue and  allows  them  to  absorb  training 
more  readily.  On  the  other  hand,  the  ma- 
jority of  the  over-the-road  tractors  are 
diesels.  therefore,  students  should  be 
given  extensive  experience  on  this  type 
of  vehicle.  Accordingly,  the  majority  of 
the  training  on  public  roadways  should 
be  done  with  diesel  equipment. 

Tractors  used  in  training  are  sub- 
jected to  much  more  than  the  usual 
amount  of  "wear  and  tear."  This  makes 
it  mandatory  for  schools  to  have  a  top 
quality  vehicle  inspection  and  mainte- 
nance program.  Even  with  excellent 
maintenance  practices,  there  would  still 
be  occasional  vehicle  downtime  and, 
tlierefore,  spare  equipment  should  be 
available  to  ensure  that  all  students  re- 
ceive at  least  the  minimum  amount  of 
required  hours  and/or  miles  of  training. 


Semi  and  full  trailers  should  be  of  a 
\Mde  variety  of  types  such  as  tankers, 
vans,  flatbeds,  pole,  dumps,  etc.  There 
should  be  a  good  mix  of  single,  tandem, 
and  triple  axle  types  including  retract- 
able axles,  with  both  long  and  short 
wheelbases.  Schools  operating  In  areas 
where  "Western  Doubles"  or  twin  trailers 
are  legal  should  also  have  converter  dol- 
lies and  a  variety  of  these  shorter  trailers 
available  for  training. 

In  summarj".  it  is  recognized  that  a 
school  probably  cannot  afford  to  have 
either  all  brand  new  equipment  and/or 
one  of  every  type  of  vehicle  manufac- 
tured. However,  training  will  be  of  limit- 
ed value  if  only  old,  obsolete  equipment  of 
only  one  type  is  available.  It  will  be  ex- 
pected that  schools,  therefore,  either  ar- 
range to  purchase,  lease,  or  rent  a  mix 
of  v^lcles  that  are  representative  with 
that  which  is  currently  in  popular  use 
and  to  practice  good  pfeventive  mainten- 
ance to  keep  these  vehicles  in  safe  op- 
erating condition.  This  particularly  ap- 
plies to  those  vehicles  used  In  roadway 
training. 

All  vrtiicles  used  for  roadway  training 
should  have  "Student  Driver"  signs  af- 
fixed to  all  four  sides  (front  of  tractor, 
both  lower  sides  and  rear  of  the  rear 
most  trailer^.  These  signs  should  have 
black  lettering  on  a  bright  yellow  back- 
ground. The  lettering  should  be  12  inches 
in  height.  Such  vehicles  shall  also  be 
equipped  w  ith  rear  vision  mirrors  as  spe- 
cified in  5  393.80  of  the  FMSCR.  In  ad- 
dition, the  vehicle  shall  be  equipped  with 
an  extra  pair  of  rear  vision  mirrors  so 
located  and  focused  so  as  to  reflect  a 
view  of  the  highway  along  both  sides  of 
the  vehicle  to  the  instructor.  Such  view 
should  not  be  visible  to  the  student  driv- 
er who  shall  utilize  the  "regular"  mir- 
rors. 

Any  State  regulations  pertaining  to 
the  operation  and  or  maintenance  of 
driver  training  vehicles  would  also  have 
to  be  observed. 

8.  Qualifications  of  Driving  Instructors 
and  Numbers  Required.  The  selection, 
training,  motivation,  and  supervision  of 
driving  instructors  is  one  of  the  most  dif- 
ficult and  critical  aspects  of  operating  a 
truck  driver  training  school. 

The  new  generation  of  tractor-trailer 
drivers  will  require  more  comprehensive 
and  better  quality  training  than  ever  be- 
fore, in  order  to  master  all  erf  the  complex 
skills  and  knowledge  necessary  to  be  pro- 
fessional drivei-s  in  our  present  and  fu- 
ture traffic  environment. 

This  means  that  the  prevelant  prac- 
tice of  selecting  any  driver  who  has  not 
had  an  accident  in  the  recent  past  and 
designating  him  as  a  "driver-trainer"  to 
furnish  a  brief,  informal  Indoctrination 
or  "break-in"  style  of  training  wiU  no 
longer  suffice.  Instead,  schools  must  uti- 
lize the  services  of  fully  qualified  people 
that  can  properly  be  called  "Drivers  In- 
structors." These  "Driver  Instructors" 
must  possess  the  skills  of  both  a  profes- 
sional driver  and  a  vocational  education 
-  teacher. 

The  following  lists  some  of  the  more 
critical  qualifications  that  are  being  con- 
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siciered    as   mininum    requirement?    for 
Uiese  professional  "Driver  Instructors:" 

:  Education  —a  iri:r.'.nium  of  2  years  of  c<^'.- 
Ipg^  and  pr«-ferabiv  a  graduate  Is  hlg-hly  rec- 
cnmiended  /exper.tnce  could  be  sMbi^tr'red 
r  T  formal  educat.cini 

2  Exper.ence — a  rniiumum  of  2  years  driv- 
ing '.ractor-trailerJ  and  2  years  of  teaching. 
Their  drl-ring  recond  should  be  relanvely  free 
from  acrtdents  a: id  traffic  violations  thus 
df^aionstrating  a  pcsitive  attitude  toward  safe 

r'o.n  be  &e'  nor  are  they 

it  is  important  that  per- 

id   enoiieh   to   command 

students  and   yet  young 

to  learn  and  accept  new 

1  maturity  is  es&ential. 

be   in   k'ood  physical  SJid 

a  minimum  they  should 

uements    for  drivers   as 

cf  t^-.e  FMCSR    This  Is 

11  frequently  be  required 

d  decisions  and  fr  actions 

erri-ip*    from    becoming 

als.0  required  t*  perform 

lount    r'    demor_-.iration 


3  .V?e — no  llm; 
nec«tisary  Howeve: 
s<:>ri3  selected  are 
the  respect  of  th 
enough  to  be  ab: 
methfxls-  Emotion 

4  Health— m 
nien-.<il   health     A.- 
meet    physical    re 
specified  in  Par 
nece^ihary  ae  they 
to  nnaice  spllt-seco 
to    prevent    stude 
accidents    They  bl: 
a     considerable 
driving  while  teac 

5  Personality 
poihg    type   of 
others  succeed    M 
cxjmniunicatinf  w 
pl'os    have    patier. 
ship  qualities 

6  Knowledi 
knowledge  of  the 
s-jje  driving,  the 
Ing   drivers,   the 
driver's  rc>Ie  in  It 
strate  a  th'^'rouih 
c.pies  and  prac: 


ould   be  a   friendly,  out- 

pe^'son    who    enjoys    helping 

^t  have  superior  skills  In 

and  motivatu-.g  ethers. 

u-itia'lve     and    le-ader- 


:d  have  a  thorough 
rinciples  and  practice;  of 
•jffi  and  regiilatior..';  cover- 
king  mdu.'^T.-  and  tl-e 
hould  be  able  to  demon- 
ndersvandlne  of  the  prtn- 
teaching. 
State  requ ireitients^ln  addition  to  the 
Rb-jve  qualificatiori,  the  "Driver  Instructors" 
tnall  be  certified  c-r  licensed  when  working 
In  thot*  States  having  such  requirements  and 
shall  meet  ail  crfetiii  f .- r  commercial  driving 
school  instructors  lu-  may  be  required 

These  basic  qualification?  would  apply 
e<iuaJly  to  instr.'itor?  employed  by  driver 
tralr^ing  schools  or  by  motor  carriers 
operating  their  ati.-r.  m  house"  training 
programs  for  r.ottce  drivers. 

The  ratio  of  iristructors  to  ."Students  Is 
a  key  element  injdetermining  the  quality 
of  the  training.  The  foUo^-ing  is  the  pro- 
posed maximum  ratio  acceptable  d'oring 
.ario'js  phases  or  the  curriculum^: 

i  instructor  for  each  group 


C '.  a.«  -sj-oC'  m — o  n  ■■' 
of  24  studen* 

Driving  Ran^- 
group  cf  3 
students  pe 

R^-adway — or.e 
at  all  time 
s'udents  per  j 


)ne   Instructor   for   each 
chicles  being  operat-ed   (4 

rehlcle) . 

istructor  on  each  vehicle 
hen   on   public  roads    (4 

■ehlcle   . 


9   Stv.d'^'rit  H'  ruitTif^nr  c'ld  Selection. 


A  major  source 
concerns  the  rec 
m.erclal    trucli 
These    com.piaii 


con.='umer  complaints 
tilting  activities  of  com- 
er training  schools. 
,s  i"iave  frequently  re- 
.' '_Llted  iv.  prosecutior^  and  convictions  for 
fraud  or  misrepresentation.  Schools  must 
confine  their  activities  to  honestly  and 
ccurately  portraying  employment 
;/otentlal  in  the^  trucking  Industry  and 
lould  refrain  frbm  miaking  false  and  or 
eading  staternents  or  promi^^es  as  an 
inducem.ent  to  ret  people  to  eriTolI  for 
Schoo  ,s  should  also  refrain 
recruit  prospective  stu- 


Trairung. 
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the  tnlnltTiiim  qualifications  for  drivers 
as  specified  In  Part  391  of  the  FMCSR. 

Those  who  make  application  should 
have  their  quahflcations  carefully  re- 
viewed to  determine  Lf  they  are  employ- 
able as  drivers  Pe.'-sons  who  do  not  meet 
the  minimum  standards  for  emplojrment 
by  most  motor  carriers,  should  be 
promptly  advised  of  this  fact. 

The  following  is  being  considered  as  a 
minimum  screening  procedure  for  truck 
driver  training  school  applicants : 

1.  Secure  the  following  records  from 
each  applicant: 

A.  Background  Information  Form — including 
home  address,  person  to  be  notified  in 
case  of  lUnesB  or  Injury,  education,  ajid 
employment  record. 

B  Motor  Vehicle  Operator's  License — State, 
type  or  cleisslficatlon  and  expiration 
date. 

C.  Transcript  of  State  Motor  Vehicle  Driving 
Record — listing  all  traffic  violations  and 
accidents. 

D  Medical  Examiner's  Certificate — as  speci- 
fied In  Part  391  of  the  PMCSB. 

2.  After  a  careful  review  of  these 
records,  a  responsible  school  ofBcial 
should  conduct  a  personal  interview  with 
each  prospective  student  to  determine: 

A.  Whether  or  not  the  applicant  Is  trainable. 

B.  Whether   or   not    the   applicant   has   the 

potential  to  become  employed  once 
trained. 
C  If  the  applicant  fully  understands  what 
the  training  program  requires  and  has  a 
realistic  understanding  of  his  potential 
for  employment  once  he  has  success- 
fully completed  the  course. 

Many  experts  feel  that  prospective  ap- 
plicants should  be  given  various  tests  to 
ensure  that  the  trainee  has  a  proper 
•safety  attitude,"  sufScient  mechanical 
comprehension  to  master  the  skill  he 
will  be  required  to  learn,  and  other  areas 
winch  will  predict  the  chance  of  success 
or  failure  in  the  course.  The  Intent  being 
to  try  to  determine,  in  advance,  who  will 
and  will  not  be  trainable,  £Uid/or  become 
successfully  employed  so  that  those  with 
little  or  no  potential  could  be  advised  to 
seek  other  career  opportunities. 

Because  of  the  many  problems  in- 
volved in  using  such  tests,  such  as  stand- 
ardization, validation,  and  the  necessity 
to  have  expert  training  to  properly  inter- 
pret tiie  results,  these  tests  are  not  being 
given  consideration  as  a  part  of  this  "rec- 
ormnended  practice."  Schools  that  do 
have  the  time,  funds,  and  expertise  (such 
as  Industrial  or  personnel  phychologists) 
who  do  wish  to  make  use  of  such  tests 
may  do  so. 

10.  Minimum  Requirements  for  Stu- 
dent Graduation.  It  Is  proposed  that 
student  progress  should  be  monitored  by 
written  examinations  and  performance 
driving  skills)  tests  at  the  end  of  each 
week  of  training.  Those  who  are  unable 
to  maintain  a  satisfactory  level  of 
achievement,  should  be  separated  from 
the  school  and  a  pro  rata  refund  of  tui- 
tion charges  should  be  made  at  that 
time  or  they  should  be  offered  additional 
training. 

Those  'Aho  successfully  complete  the 
course,  would  be  Issued  a  document  cer- 
tifying satisfactoi-y  completion  of  the 


program.  These  "certificates"  should  be 
consecutively  numbered,  Identify  the 
student  by  name,  address,  and  driver's 
license  number,  and  .shall  show  the 
school's  business  or  trade  name,  home 
office  address  and  telephone  number. 
The  chief  executive  and  or  the  director 
of  training  of  the  school  should  sign  it 
attesting  to  the  satisfactory  completion 
of  training.  Consideration  i.s  being  given 
to  require  that  .schools  be  required  to 
maintain  a  permanent  file  covering  each 
certificate  that  they  issue.  Such  file,-; 
would,  at  a  minimum,  contain  the  fol- 
lowing data : 

A.  Serial  number  of  the  certificate. 

B.  Date  awarded. 

C.  Name,  address,  and  driver's  license  num- 

ber of  the  recipient. 

D.  Copies  of  all  progress  tests  and  final  ex- 

aminations. 

E.  Final  grade  and  class  ranking. 

Students  who  are  awarded  these  cer- 
tificates would  have  to  meet  these  mini- 
mum requirements : 

1.  Completion  of  all  240  hours  of  training 
as  specified  In  this  "recommended  practice." 

2.  Shall  have  been  In  an  "observer  "  status 
on  tf actor-trailers  for  at  least  1,800  miles 
and  shall  have  actually  driven  another  900 
miles. 

3.  ShaJl  have  successfully  paesed  ali  of  the        "'^ 
weekly  progress  examinations. 

4.  Shall  have  passed  the  final  written  ex- 
amination and  driving  performance  testa, 
both  on  the  driving  range  and  on  public 
roadways. 

6.  Shall  have  passed  the  State  examination 
for  a  cla'ssifled  driver's  license  (in  applicable 
States). 

Schools  shotUd  furnish  any  prospective 
employer  with  copies  of  the  student's 
scholastic  records  whenever  requested  to 
do  so  by  the  student. 

11.  Post  Graduate  Trainuia  hij  Em- 
ployers. Obviously  the  completion  of  this 
training  does  not  automatically  make  a 
person  a  fully  seasoned  and  qualified 
professional  tractor- trailer  driver.  The 
objective  of  the  course  is  to  provide  its 
graduates  with  the  basic  knowledge  and 
skills  required  to  successfully  develop 
into  a  professional  driver.  Graduates 
wHl,  therefore,  require  an  additional 
period  of  time  to  further  refine  these 
skills  before  they  can  be  safely  used  in 
"solo"  operations,  that  is,  to  be  dis- 
patched on  trips  by  thenxselves.  Depend- 
ing upon  the  Individual  capabilities  of 
the  graduates,  they  may  need  frcrni  1  to 
3  weeks  time  to  accomplish  this. 

Consideration  Is  being  given  to  require 
that  motor  carriers  who  desire  to  hire 
school  graduates  be  required  to  follow 
this  procedure: 

A.  Select    experienced    driver.?    who    p>ossess 

both  good  driving  records  and  oral  com- 
munication skills  and  designate  these 
men  as  "IMver  Coaches." 

B.  It    is    recommended    that    the    "Driver 

Coaches"  bo  given  at  least  some  In- 
doctrination in  training  methods  and 
procedures.  '^ 

C.  The  "Driver  Coachee"  would  be  utilized  to 

guide  or  coach  the  selected  school 
graduates  through  the  "finishing"  or 
"polishing"  aspects  of  their  training, 
and  to  Indoctrinate  the  new  employees 
in  compwiny  proceduies  and  policies  at 
the  same  time. 
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D  The  -Driver  Coaches"  would  provide  maa- 
agement  with  daily  progre^is  repotU 
and  notify  them  when  the  new  employ- 
ee has  reached  an  acceptable  level  of 
professionalism  considered  necessary 
for  "solo"*  operations. 

Interested  pensons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
concerning  any  aspect  of  Uiis  'recom- 
mended practice"  for  the  training  of 
articulated  vehicle  drivers.  Interested 
persons  are  particularly  invited  to  .sub- 
mit specific  comments  concerning  such 
aspects  of  the  "recommended  practice" 
as: 

1  The  advisability  of  prohibiting  •split 
training"  i.e..  courses  that  are  given  on 
nights  or  weekends  over  aa  extended  period 

of  time.  ^    J     »     * 

2  The  neces.slty  of  training  students  to 
perform  brake  and  clutch  adjustments, 
changing  engine  oil  and  filters,  replacing 
lights,  setting  the  injection  rack  on  dlesel 
engines,  changing  tires,  emergency  start- 
ing, and  the  towing  of  disabled  and  or  dam- 
aged vehicles. 

3.  Tlie  necessity  for  using  the  same  dimen- 
sions as  used  in  truck  driver  roadeo  com- 
petition for  the  final  phase  of  training  in 
the  sklU  drlU  exercises  on  the  drlvUig  range. 

4.  The  advisability  and  the  potential  value 
of  truck  driving  simulators. 

5.  The  technical  problems  a.ssociated  with 
skid  pan  training  and  the  use  of  automatic 
tire  deflators  for  simulated  front  tire  blowout 
training.  , 

6.  Minimum  qualifications  for  "Drivrng 
Instructors." 

7.  The  desirability  and  the  extent  of  necss- 
.sary  first-aid  training. 

8.  Minimum  standards  for  recruitment 
and  or  selection  of  student.';  and  or  driving 
Instructors. 

9.  The  necessity  and  desirability  of  psy- 
chological and/or  pyscho-physlcal  testing  to 
predict  whether  or  not  prospective  students 
are  capable  of  mastering  the  knowledge  and 
skills  required.  Identification  of  such  tests 
that  have  proven  to  be  both  reliable  and  non- 
discriminatory m  nattire  and  any  data  sup- 
porting reliability  claims  made  for  such  tests 
are  also  solicited: 

10.  The  proposal  to  amend  !  391.11  of  the 
FMCSR  to  specify  that  all  "training"  shall 
meet  the  minimum  requirements  of  this 
"recommended  practice." 

All  comments  should  refer  to  the 
docket  niunber  and  notice  number  that 
appear  at  the  top  of  this  document  and 
should  be  submitted  In  three  copies  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety.  Washington,  D.C.  20590.  Com- 
ments received  before  the  close  of  busi- 
ness on  September  7,  1976,  will  be  con- 
sidered before  further  action  is  taken. 
Comments  received  will  be  available  for 
examination  by  any  Interested  person 
in  the  docket  room  of  the  Bureau  of  Mo- 
tor Carrier  Safety,  Room  3401,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
both  before  and  after  the  closing  date 
for  comments. 

This  advance  notice  of  proposed  rule- 
making is  Issued  tmder  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act  (49  use.  304) .  section  6  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655),  and  the  delegations  of  au- 
thority by  the  Secretary  of  Transporta- 
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tion  aL    i9  Cr'R   1  48   and  the  Federal 
Hlgliway  Administrator  at  49  CFR  389.4. 

Issued  on  May  27,  1976. 

Robert  A,  Kaye, 
Director. 
Bureau  of  Motor  Carrier  Safety. 
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FEDERAL   ENERGY 

ADMINISTRATION 

[  10   CFR    Parts    211,    2,12.    215] 

MANDATORY  PETROLEUM  PRtCE  REGULA- 
TiONS  AND  LOW  SULFUR  PETROLEUM 
PRODUCTS 

Negative  Deteimination  of  Environmental 
Impact 

In  Uie  matter  of  exemption  of  No.  2 
heating  oil.  No.  2-D  diesel  fuel  and  other 
middle  distillate  from  the  mandatory 
lietroleum  and  price  regulations  and 
revocation  of  part  215. 

Tlie  proposed  Federal  action  consid- 
ered is  an  exemption  of  middle  distillates 
from  mandatory-  allocation  and  price 
controls  as  covered  by  Parts  211  and  212 
of  the  Mandatoi-y  Petroleum  Allocation 
and  Price  Regulations  (10  CFR  Parts  211, 
212  • .  This  exemption  from  allocation  and 
price  regulations  is  possible  under  Sec- 
tlOTi  12  of  the  Emergency  Petroleum 
Allocation  Act  lEPAA) ,  which  was  added 
to  the  EPAA  on  December  22,  1975.  by 
Title  IV.  Part  B,  Section  455  of  the  En- 
ergy Policy  and  Conservation  Act 
(EPCAi ,  15  U.S.C.  sec.  760a.  In  addition. 
FEA  proposes  to  revoke  10  CFR  Part 
215,  tlie  Low  Sulfur  Petroleum  Products 
Regulation. 

Based  upon  an  environmental  assess- 
ment of  these  proix>sed  actions,  the  FEA 
has  determined  that  the  exemption  of 
middle  distillates  and  the  revocation  of 
Part  215  would  not  be  "major  Federal 
actions  significantly  affecting  Uie  quality 
erf  the  human  environment"  (Section 
102(2)  (O  ,  National  Environmental  Pol- 
icy Act.  42  U.S.C.  4332(2)  (O). 

Copies  of  the  environmental  assess- 
ment are  available  upon  request  from  the 
FEA  Office  of  Communications  and  Pub- 
lic Affairs,  Room  3138,  12th  and  Penn- 
sylvania Avenue,  N.W.,  Washington.  D.C. 
20461.  Copies  of  the  document  are  also 
available  for  pubUc  review  in  the  FEA 
Information  Access  Reading  Room, 
3116,  12th  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20461, 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  environmental  impacts  of 
these  proposed  actions  and  the  environ- 
mental assessment  to  Executive  Com- 
munications, Box  HK,  Room  3309,  Fed- 
eral Energy  Administration.  12th  and 
Pennsylvania  Avenue,  N.W.,  Washington, 
D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communica- 
tions with  the  designation,  "Environ- 
mental   Assessmentr— Middle    Distillate 
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Decontrol".  Fifteen  copies  should  be  sub- 
mitted by  June  18. 1976. 

Any  information  or  data  co'.isidered  by 
the  persMi  fumi&hir^g  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
one  copy  only.  The  FEA  reserves  the  right 
to  determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  tliat  determination. 

Issued  in  Wasliington.  D.C  .  May  28, 

1976 

David  G.  Wilson. 
Acting  General  Counsel. 
Federal  Energy  Administration. 

I  PR  Doc  76-16122  rUed  6-1-78:9 :41  am] 


FEDERAL  POWER   COMMISSION 
[  18  CFR  Chapter  I  ] 
I  Docket  No.  RM76-13 1 

THE    NEED    FOR    SITE    SELECT  "N     #NO 
FACILITY    OPERATION    CRITCR'       OR 

LIQUEFIED    NATIJRA!     G«'-    iM?>f"='TA- 
TION  AND  STORAGE  TLRMI.^AlS 
Petition  for  a  Rulemaking  Proceeding 
May  27.  1976 
Take  notice  that  on  May  6,  1976,  the 
Attorney  General  for  the  State  of  New 
Jersey,    the    PubUc    Advocate    of    New 
Jersey,  the  Attorney  General  of  the  State 
of  New  York,  the  Attorney  General  of 
the  Commonwealth  of  Pennsylvania,  the 
Township  of  Woodbridge  (New  JerFO'). 
Congressman  John  M.  Murphy,  and  the 
Attorney  General  of  the  State  of  Dela- 
ware (Petitioners'  .iointly  filed  in  Docket 
No.  RM76-13  a  petition  pursuant  to  sec- 
tion  1.7   of   the  Commission's   rules   of 
practice  and  procedure  (Rules)  request- 
ing the  Commission  to  institute  a  rule 
making  proceeding  as  authorized  by  Sec- 
tion 16  of  the  Natiu-al  Gas  Act  (Act)  for 
the  purpose  of  promulgating  and  adopt- 
ing uniform  site  selection  and  facility 
operation  criteria  standards  for  liquefied 
natural     gas     (LNG>     marine    storage 
terminals.   Specifically.  Petitioners   re- 
quest that  tlie  Commission  1 )  institute  a 
rulemaking  proceeding  for  such  afore- 
mentioned punx)se;  2)  order  the  Com- 
mission Staff  to  conduct  mdependent  in- 
vestigaticMis  and  analysis  to  be  incorpo- 
rated into   a  comprehensive  environ- 
mental impact  statement  that  would  set 
forth  the  Information  required  for  es- 
tablishment of  tlie  site  selection  criteria: 
and  3)   adopt  standards  which  preserve 
the  public  safety  and  environment  and 
also  respect  the  rights  of  State  and  local 
governments  to  further  the  safety  and 
welfare  of  their  citizens. 

Petitioners  state  Oiat  present  Commis- 
sion treatment  of  each  LNG  application 
as  if  it  were  sui  generis,  unique  unto  it- 
self, is  unrealistic  and  contrary  to  prior- 
Commission  statements.  It  is  contended 
that  LNG  should  be  viewed  as  one  re- 
sponse to  a  nation-wide  gas  supply  prob- 
lem, and  that  regulatory  approaches  to 
LNG  siting  should  be  national,  or  at  least 
coastal,  in  scope.  Several  factors  are  said 
to  dictate  this.  Including  commonality  of 
technology  and  operating  regulations. 
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uie  fact  that  r..;.t::ra!  ga^s  i^  a  fungible 
commodity,  the  President's  proposal  to 
restrict  LNG  Imports  to  one  trillion  cubic 
feet  yearly,  preyio'ji;  Commission  con- 
cern for  public  ,?afety  expres.«;ed  In  the 


Coi'imbla   LNG 
Cove  Point.  Md 


Corporation  facility  at 
and  closely  linked  prac- 
tical and  econcriic  coru^lderation^  con- 
cerning the  burd^^n  now  a.ssum.ed  by  the 
Commission  StiiT  Petitioners  submit 
that  the  adopti'-:::  -_  f  uniform  criteria  as 
proposed  woulc  creatly  enhance  ef- 
ficiency for  the  Staff,  applicants,  and 
Inter/enors.  a^  well  a.-  providing  the  eco- 
nomic benefit  of  cor^-i^tency.  ThiLs,  peti- 
tioners state,  tiie  reasons  for  adopting 
?ite  selection  crijena  include  considera- 
tions of  supply  ar.d  economics  as  well  as 
environmental  arid  safety  concerns. 


Petitioners  st 
ba.=;is  exists  for 


;,re  that  sufiBcient  legal 
:ie  Commission  to  adopt 


fuch  standards    Ti'ing  the  Com.mission's 


authority  under 
promioJgate  "or 
tions  .  .  .' .   and 


p>etitioners  argui?  that  the  rule  making 


power   is   broad 


coa.stal  or  even 

over,  petitioner 


Section  2  80  of 
ca-<es  are  noted 
the  CommiL=oior 
active  role  m  e 
mg  LNG  sites. 

The    petition 
ge;=ted    siting 


:he  Natural  Ga^  Act  to 
:'r.^.  rules,  and  regula- 
perttnent   court   cases, 


enougn    to    encompass 


LNG  site  selection  standards  having 
national  impact.  More- 
contend,  the  ComniLs- 
sion  !3  not  only  iuthorized  to  make  such 
rdles.  but  ls  aj:"j.iallv  required  to  do  so. 
:e  rules  and  additional 
fUr  further  support  that 
a^ume  an  affirmative, 
sluating  and  determin- 


contains  several  sug- 
dnd  operation  criteria 
which,  with  othe  -s.  petitioners  suggest  be 
incorporated  intD  any  LNG  recrulations. 
These  Include  tlie  req'airement  that  all 
LNG  facilities  b<'  located  m  area.-  of  low 
population  den-<i'y  the  establL^hment  of 
DufTer  and   exclii.'^ive  zones  around  the 


facilities  and 
to  control  futu: 
^"ithin  the  area 
nearby   re^-^iden 
the  surroundine 
Petlti  oners  pr 
ards   be  made 
LNG   terminal 
ones  not  now  'oe 
storage,    or   di: 
stated  that  all 
proposed  termin 
are  Inextricably 
point  of  supply 


pping  corridors,  means 

activities  and  growth 

and  the  a^ssurance  that 

land-iL.se   options  for 

area  are  not  foreclosed. 

•pose  that  such  stand- 

pplicablp  to   all  future 

well  a>s  any  existing 

g  used  for  Importation. 

■1  but  ion    of    LNG.    It  Is 

'le  currently  existing  or 

Is  iLsted  in  the  petition 

linked  from  the  .^^tand- 

t-e^hnology,  safety  and 


this  mtire  Is  to  Invite 

teres t*tl  parties  and  the 

g  whether  the  request 

should  be  entertained 

no'    the    CommLsslon 

a    formal    rulem.aking 

:ng  to  be  heard  or  to 


sLmllari.ty  of  loc.V-ion 

The  purpose 
respor..=;es  from 
public  concern 
for  a  rulemaki 
axd  whetiier 
should  In-stitu' 
proceeding. 

Any  person  disi 
make  any  prot^it  with  reference  to  .said 
petition  should  on  or  before  Jtme  14, 
1976.  file  with  the  Federal  Power  Com- 
mission. Wa.^hlri£-x>n.  DC,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
an(-e  v.th  the  riquiremento  of  the  Com- 
mi.>.>^ion's  riles  K>f  practice  and  proce- 
(i'die  '18  CFR  18  or  1,10'.  AH  protests 
filed  with  the  'Tommission  will  be  con- 
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sidered  bv  it  in  dtternuning  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  proteetant^  parties  to 
the  proceeding,  Any  person  wlshln^r  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plttmb. 
Secretary. 

(FR  Doc.76-16196  Filed  6-3-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  202  ] 

i  Docket  No.  R-0038) 

EQUAL   CREDIT  OPPORTUNITY 

Proposed   Amendments 

The  Board  Is  considering  several 
amendments  to  5  202.6  of  Regulation  B. 
Equal  Credit  Opportionity.  This  section, 
which  relates  to  the  furnishing  of  credit 
information  by  creditors  to  consimier  re- 
porting agencies,  was  designed  to  remove 
an  obstacle  that  many  women  encoim- 
tered  in  attempting  to  obtain  credit, 
namely,  the  lack  of  a  credit  history.  Tra- 
ditionally, creditors  reported  information 
relating  to  the  accounts  of  married 
couples  in  the  husband's  name  only. 
Thus,  only  the  husband  accumulated  a 
credit  history. 

Section  202.6  of  Regulation  B  was  in- 
tended to  remedy  this  situation  by  enabl- 
ing married  women  to  develop  a  credit 
history.  To  accomplish  this  result, 
§  202.6<a>  requires  a  creditor  to  deter- 
mine whether  a  particular  account  Is  one 
which  both  spouses  will  use  or  for  which 
both  will  be  contractually  liable.  The 
creditor  must  then  designate  the  account 
accordingly.  Section  202.6(a)  (2)  (i)  now 
provides  that  when  the  creditor  reports 
information  concerning  the  accovmt  to 
a  consumer  reporting  agency,  it  must  re- 
port the  information  "in  a  maimer  which 
will  enable  the  agencies  to  provide  access 
to  information  about  the  account  in  the 
name  of  each  spouse." 

The  Board  Is  concerned  that  the  sepa- 
rate files  that  would  be  established  for 
married  women  under  the  existing  reg- 
ulation may  be  Incomplete.  When  credit 
information  about  a  shared  account  is 
reported  under  the  wife's  name,  It  will 
be  placed  in  her  separate  file,  but  the 
wife's  separate  file  will  not  contain  "un- 
designated" information  about  the 
couple's  prior  credit  experience.'  The 
Board  believes  that  the  proposed  amend- 
ment wll  prevent  this  occurrence. 

Representatives  of  consumer  reporting 
agencies  have  informed  the  Board  that 
in  order  to  provide  access  to  information 
about  a  shared  account  in  the  name  of 
each  spouse,  credit  Information  about  the 
account  must  be  reported  twice  and  two 
files  created,  one  in  the  husband's  name 
and  one  in  the  wife's  name.  This  dupll- 


1  Undesignated  Information  U  Information 
not  speclflcaUy  attributable  to  the  busband 
or  wife.  All  existing  information  currently 
Ls  undesignated. 


cation  of  credit  Information  will  be  costly 
and  may  result  in  an  increase  in  the 
cost  of  credit  to  the  consiimer.  In  addi- 
tion, the  reqiiirement  to  provide  access  to 
a  file  by  using  either  spouse's  name  may 
be  unrealistic  in  light  of  existing 
technology. 

Under  either  the  existing  language  or 
the  proposed  amendment  to  5  202.6(a), 
a  married  woman  who  Ls  creditworthy 
will  be  able  to  establish  her  own  separate 
file  by  opening  her  own  Individual 
accounts. 

Section  202.6(b)  contains  a  Notice 
which  creditors  are  required  to  mail  or 
deliver  to  their  customers  between  No- 
vember 1,  1976  and  February  1,  1977. 
This  Notice,  which  is  entitled  "Credit 
History  for  Married  Persons."  discusses 
the  traditional  practice  of  reporting 
credit  information  in  the  husband's 
name  only.  It  explains  that  if  a  customer 
wishes  to  create  a  credit  history  for 
both  spouses,  he  or  she  may  sign  the  de- 
tachable request  form  and  return  it  to 
the  creditor. 

The  Board  proposes  to  amend  the  No- 
tice to  explain  more  clearly  how  infor- 
mation about  a  shared  accoimt  will  be 
reported  if  the  customer  returns  the  de- 
tachable form  to  the  creditor. 

In  addition,  the  Notice  currently  does 
not  explain  how  a  creditor  will  report 
information  about  an  account  if  the  cus- 
tomer does  not  return  the  detachable 
form.  The  Board  proposes  to  amend  the 
Notice  to  explain  that  if  the  customer 
does  not  return  the  form,  information 
regarding  the  account  will  be  reported 
the  same  way  it  is  now  reported. 

For  these  reasons,  the  Board  pro- 
poses to  amend  8  202.6  by  revising  para- 
graph (a)  (2)  (1)  and  (ii)  and  the  text 
of  the  notice  in  paragraph  (h)  to  read  as 
follows : 

§  202.6      FurniMhiner    rif    rrrdil     inform.!- 
lion. 

'a)  Accounts  established  on  or  after 
November  1,1976.'   •   • 

(2)  When  furnishing  information  to 
consumer  reporting  agencies  or  others 
concerning  an  account  designated  un- 
der this  section,  a  creditor  shall  report 
the  designation  and  furnish  any  infor- 
mation concerning  the  account: 

(i)  To  consumer  reporting  agencies.  In 
a  maimer  which  will  enable  the  agen- 
cies to  provide  that  Information  in  a 
way  which  reflects  the  participation  of 
each  spouse;  and 

(ii)  To  recipients  other  than  such 
agencies,  in  a  way  which  reflects  the 
participation  of  each  spouse. 

(b)  Accoimts  established  prior  to  No- 
vember 1,  1976.  •   •   • 

Notice. — Credit   History  for  Married 
Persons 

The  Federal  EJqual  Credit  Opportimlty 
Act  forbids  all  creditors  from  discrimi- 
nating against  any  applicant  on  the 
basis  of  sex  or  marital  status  in  any  as- 
pect of  a  credit  transaction.  Repula- 
tions  adopted  imder  the  .^ct  give  married 
persons  the  right  to  have  credit  infor- 
mation concerning  those  credit  accoimts 
that  they  hold  or  use  jointly   with   a 
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spouse  reported  to  consumer  reporting 
agencies  and  creditors  in  a  manner  re- 
flecting the  participation  of  both  the 
wife  and  husband.  Accoimt^s  of  married 
persons  opened  before  November  1976-- 
even  those  opened  m  the  names  of  both 
spouses — are  often  reported  in  only  the 
husband's  name.  Tliis  Ls  generally  true 
regardless  of  who  ha^  been  paying  the 
bills  or  whose  income  was  used  to  ob- 
tain the  account.  As  a  result,  many  mar- 
ried women  do  not  have  a  credit  history 
in  tlieir  owm  names,  although  their  hus- 
bands do  If  a  woman  ever  needs  to  ob- 
tain credit  on  her  own,  for  example, 
when  divorced  or  widowed,  a  credit  his- 
tory is  usually  necessary. 

If  your  account* s)  with  us  is  a  joint 
account  which  you  share  with  your 
spouse  or  an  account's)  in  the  name  of 
one  spouse  which  the  other  spouse  is 
authorized  to  use.  you  have  the  right  to 
have  credit  information  concerning  your 
account's)  with  us  reported  so  as  to  re- 
flect the  participation  of  both  spouses. 
If  you  choose  to  have  credit  informa- 
tion concerning  your  account(s)  with  us 
reported  in  a  manner  reflecting  the  par- 
ticipation of  both  spouses,  please  fill  in 
the  statement  below  and  return  it  to  us. 

Plea.=;e  note  that  the  Federal  regula- 
tion provides  that  your  signattu-e  below 
will  not  make  either  you  or  your  spouse 
legally  liable  for  any  difTercnt  or  greater 
debt';  It  will  only  request  that  credit 
Information  be  reported  in  a  manner  re- 
flecting the  participation  of  both  spouses 
in  the  use  and  payment  of  the  ac- 
comat(s). 

NoTB — If  you  do  not  return  the  form  be- 
low with  your  Instructions  or  otherwise  ad- 
vise us  of  your  wl.'^hes.  the  credit  history 
tnfom^ation  concerning  your  ac<;ount(s)  will 
be  reported  the  way  It  Ls  now  reported. 
*  •  •  •  • 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data  or 
comments.  .Any  such  material  should  be 
submitted  In  writing  to  tlie  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  DC,  20551. 
to  be  received  not  later  than  June  30, 
1976.  Ail  material  submitted  should  in- 
clude the  Docket  Number  R-0038. 

This  notice  of  proposed  rulemaking  L-. 
published  pursuant  to  the  Board's  au- 
thority imder  5  703' a)  of  the  Equal 
Credit  Opportunity  Act  '\5  U  S  C, 
1691b    . 

By  order  of  the  Board  of  Governors, 
May  21.  1976. 

(SEAL I  Theodore  E.  Allison, 

Secretary  of  the  Board. 

FFR  Doc  78-16077  Filed  6-3-76; 8: 45  am] 

FEDERAL  TRADE   COMMISSION 
[  16  CFR  Part  454  ] 

ADVERTISING   AND   LABELING   OF 
PROTEIN   SUPPLEMENTS 

Concerning  Proposed  Trade  Regulation 
Rule:  Text  Correction;  Additions  and 
Modifications  to  Final  Notice 

On  Septomber  5,  1975,  tiie  Commis- 
sion publlsiied  In  the  Feder.\l  Registeb 


(40  FR  41144>  an  Initial  notice  of  a  pro- 
posed ti-ade  regulation  rule  concerning 
the  advertising  and  labeling  of  protein 
supplements  pursuant  to  the  Federal 
Trade  Commission  Act,  as  amended,  15 
use.  41,  et  seq.,  the  provisions  of  Part 
1,  Subpart  B  of  the  Commission's  pro- 
cedures and  rules  of  practice,  16  CFR 
1.7,  et  seq.,  and  section  553  of  Subchap- 
ter n.  Chapter  5,  TiUe  5  of  the  U.S.  Code 
(Administrative  Procedure).  A  final  no- 
tice of  rulemakmg  was  published  in  the 
Federal  Register  on  March  10,  1976  (41 
FR  10232*. 

Now.  pursuant  to  the  cited  authority 
and  more  specifically  to  the  authority  of 
§  1.13(c)  (1>  and  (d)  (2)  of  the  Commis- 
sion's procedures  and  rules  of  practice 
(hereinafter  rules  of  practice)  theimder- 
signed  duly  appointed  Presiding  Officer 
for  this  proceeding  publishes  this  notice, 
incorporating  by  reference  the  contents 
of  the  initial  notice  described  above,  in- 
cluding the  text  of  the  proposed  rule  (ex- 
cept as  corrected  below) ,  and  the 
contents  of  the  Fnal  Notice  (except  as 
expressly  modified  below). 

Correction  in  the  Text  of  the  Proposed 
Rule  -' 

Section  454.15(c)  of  the  proposed  rule 
116  CFR  Part  4541,  published  in  the  Fed- 
eral Register  of  September  5,  1975,  on 
page  41146  in  the  left  column,  is  hereby 
corrected  to  read  as  follows: 

§  454.15     Weight    reduction    representa- 
tions. 

•  •  •  •  • 

(c>  Constimption.of  any  protein  sup- 
plement or  protein  itself  is  useful  for,  or 
contributors  in  any  way  to,  or  is  useful  in 
regulating  or  maintaining  caloric  intake 
or  body  weight  by  the  use  of  any  demon- 
stration or  depiction  or  any  word  or 
phase  such  a-s  "diet",  "dietetic",  "low 
calorie",  "low  in  calories",  "fewer  calo- 
ries", "calorie  reduced ',  "contains  arti- 
ficial sweete-ners".  '•artificially  .sweet- 
ened", or  any  oMier  demori-stration.  depic- 
tion or  term  of  .lunilar  im.port.  unless: 

111  It  w  clearly  and  coivspicuously  dis- 
closed in  immediate  conjunction  with 
each  such  representation ; 

(i)  That  prot*ai  has  approximately 
the  same  caloric  content  by  weight  as 
carbohydrate  and  ingestion  of  protein 
in  excess  of  tiie  biddy's  dally  caloric  and 
prot«in  needs  contributes  calories  which 
tan  cau.se  weight  gain, 

'U'  Tliat  weight  reduction  can  occur 
only  if  ttie  body  uses  more  calories  than 
it  ingests  from  all  soui'ces  mcluding  pro- 
tein: 

(2)  Tlie  protein  supplement  so  repre- 
sented complies  with  the  provisions  of 
21  CFR  125.6,' and 

1 3)  Tlie  number  of  calories  contained 
in  a  stated  sening  of  the  protein  sup- 
plement is  clearly  and  conspicuously  dis- 
closed In  Immediate  conjimction  with 
each  such  representation. 


»  Section  125.6,  "Label  Statements  Relating 
to  Pood  which  Purports  to  Be  or  Is  R^re- 
sented  for  Use  as  a  Means  of  RegtUatlng 
Oalorlc  Intake  or  Body  Weight",  has  not  yet 
b«>n  ."vdopted  by  the  FDA  In  final  form. 


Writtek  Comments 

All  interested  persons  are  hereby  noti- 
fied that  they  may  continue  to  submit 
written  data,  views  or  arguments  on  any 
issue  of  fact,  law,  policy  or  discretion 
which  may  have  scrnie  bearing  upon  the 
proposed  rule.  Such  comments  should  be 
submitted  to  C.  W.  Keller.  Presiding  Of- 
ficer, Federal  Trade  Commission,  Wash- 
ington. D.C.  20580,  no  later  than  July  2, 
1976.  To  assure  prompt  consideration 
comments  should  be  identified  as  "Pro- 
tein Supplement  Comment"  and  sub- 
mitted, when  feasible  and  not  burden- 
some, in  five  copies.  Comments  previ- 
ously submitted  have  been  placed  in  the 
public  record  and  need  not  be  resub- 
mitted. 

I  would  like  to  emphasize  that  written 
comments  on  any  aspect  of  the  proposed 
rule  are  welcomed.  Written  submissions 
may  address  questions  of  policy  and  need 
not  be  limited  to  issues  of  fact.  The  des- 
ignated issues,  set  out  below,  apply  only 
to  cross-examination  of  witnesses  and 
are  not  intended  to  limit  the  scope  of 
written  comments. 

Pttblic  Hearings:  Dates  and  Places 

Notice  is  also  given  that  public  hear- 
ings on  the  proposed  rule  will  be  held 
at  the  locations  set  forth  below,  com- 
mencing on  the  dates  and  times  specified 
at  each  location: 

1.  Public  hearings  will  begin  on  Mon- 
day, July  12,  1976,  at  9:30  a.m.  In  Boston, 
Massachusetts : 

Executive  Dining  Room  (Room  E-226),  John 
Fitzgerald  Kennedy  Federal  Building,  Oov- 
ernment  Center,  Boston.  Massachusetts. 

Persons  desiring  to  present  their  views 
orally  in  Boston  should  so  Inform  the 
Commission's  representative  listed  below 
not  later  than  June  21, 1976: 

David  Kenlry  ((617)  22S-8621].  Room  1301, 
Federal  Trade  Conajnlsslon.  160  Causeway 
Street,  Boston,  Massachtisetts  02114. 

2.  Public  hearings  will  begin  on  Mon- 
day, September  13,  1976,  at  9:30  a.m.  In 
Washington,  D.C: 

Room  332,  Federal  Trade  Commission  Build- 
ing, Pennsylvania  Avenue  at  6th  Street, 
N.W.,  Washington, DC. 

Persons  desiring  to  present  their  \iews 
orally  in  Washington  should  so  Inform 
the  Commission's  representative  listed 
below  not  later  than  August  23, 1976: 

Jacqueline  R.  Schmitt,  t(202)  254-76631, 
Federal  Trade  Commission.  2120  L  Street, 
NW.,  Washington,  DC.  20037 

3.  Public  hearings  will  begin  on  Tues- 
day. October  26, 1976,  at  9:30  a.m.  in  San 
Francisco,  California: 

Room  12138,  Federal  Building,  450  Golden 
Gate  Avenue,  San  Francisco,  California. 

Persons  desiring  to  present  their  views 
orally  in  San  Francisco  should  so  Inform 
the  Commission's  representative  listed 
below  not  later  than  September  27,  1976: 

George  Oregores  [(416)  566-1270),  Federal 
Trade  Commission,  450  Golden  Gate  Ave- 
nue, San  Francisco,  California  94102 

Please  note  that  the  Initial  day  of 
hearings   at   San   Francisco   haa   been 
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changed  to  October  26  and  that  the 
hearing  room  for  San  Pranclsco  Is  12138. 
The  deadline  for  requests  to  testfy  at 
.San  Prancisco  and  for  submission  of 
.statements  or  o'itlines  of  testLmony  re- 
mains Septembe:j  27,  1976. 


iNSTRrcTIC 

P'.-:"av=e  refer 


FOR  Witnesses 


;or  persori.^  "st 
mor  V    (41    FR 


1( 


representatives 
Person^   who 
cuired  to  flle  eit; 


the  "Instructions  for 
'.V;-r.e<s.ef;''  se^^tiin  In  the  final  notice  for 
complete  dis."ii.<,sion  of  reciuirements 
.'ish  to  offer  oral  testl- 
33,  March  10.  1976  >. 
Copies  of  the  fin.'il  notice  -vill  be  supplied, 
p<^n  request,  bylany  of  the  Comm!s>=;ion 
amed  in  this  notice, 
ish  to  testify  are  re- 
r  a  prepared  statement 
or  a  c<::m.prei:ens|ve  outline  of  testimony 
u'ithi  the  Comrnission  representative 
iLsted  above  no  liter  than  June  21,  1976, 
for  those  ^itne.=;4s  appearing  In  Boston; 
no  later  than  A'lETL^t  23,  1976,  for  those 
■xitnesses  appearing  in  Washington:  and 
no  later  than  aep'.-em.ber  27,  1976.  for 
appearing  m  San 
chiblt,?  which  a  witness 
n  connection  with 
ony  m'jst  also  be  sub- 
mc  date  set  out  above 
xpected  testlm.ony.  de- 


t  h  D*!e      wl  tn  es-s*"^ 
PrancLsco.  Any 
"A-Lshes   to  Introci: 
hLs  or  her  t^^t 
mltt-ed  by  the 
for  the  fJin?  of 


pending  on   the   Iwation   at   which   the 


witness  Intends 
Written  outl 
T'ec  :ed  testini-i 
not  limited  to. 


appear. 


or  summaries  of  ex- 
lo'old  Include,  but  are 
statement  of  each  Im- 
portant fa^rt.  observation,  conclusion  or 
opLnlon  which  f^.e  witness  anticipates 
i'ommary  or  outline 
mu^st  indicate  t!ie  basis  for  each  con- 
clusion or  opinion.  Insofar  as  possible  If 
the  witness  ha.--  available  a  curriculum 
vltae  or  similar  hkckground  Ir^formatlon, 
it  m'OKt  be  tocluqed  In  the  advance  sub- 
mission as  well. 

Advance  .subniittal  of  statemien" 
outlines  of  testiniony  and  exhiblt.s  is  re- 
q'ilred  to  apprise  [other  Interested  parties 
of  expected  testirnony  s,o  they  may  de- 
termine the  neec  for  examination.  In- 
cluding cross-exkmlnatlon.  Thus,  it  Is 
extremely  Important  that  advance  sub- 
missions of  s'unjmarles  or  outlines  of 
testimony  be  suaciently  detailed  to  give 
fair  notice  of  thb  scope  of  the  witness' 
testimony  and  tf.e  ba^es  for  assertions 
The  Presiding  OfBcer 
authority  to  deny  the 
oral  testimony  to  any 
to  file  an  adequate  out- 
line or  otherwIsK  comply  with  the  ad- 
vance notlflcatlo^.  requirem.ents  of  this 
notice. 

Witnesses  m.ay  direct  their  statements 
to  any  question  o '  fact,  law,  policy  or  dis- 


and  concl'jslorL? 
may  exercise  h-L- 
right  to  present 
person  who  faiL= 


cretlon  relevant 


would  like  to  emphasize  that  a  witne.ss' 


direct,  testimony 


fact   or   to   t;":e  designated  l=^sues  set 


forth     below.     W 
questions  of  poll-: 


•o  the  proposed  r.i!e   I 


-s  not  limited  to  issues 


itnesses  may  address 
or  discretion,  and  in- 
deed are  encouraiged  to  do  so.  subject  to 
the  general  limitations  of  relevance  and 
femianeness.  Hfwever,  ail  prospective 
■rt-ltnesses  are  advised  that  to  the  extent 
their  direct  testlmor^r  may  bear  upon 
any   of  the  desli  mated  Issues  set  forth 
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belov  they  may  be  .5'ubje<"t  to  croes-tx- 
amination  a.s  to  tiioee  Issues  by  repre- 
sentatives of  other  interested  parties,  or 
to  cross-examination  by  the  Pre&ldlzifi: 
Officer.  All  witnesses  will  be  subject  to 
direct  examination  by  the  Presiding  Of- 
ficer and.  subject  to  his  control,  to  ex- 
amination by  such  other  Interested 
parties  as  he  may  within  his  discretion 
permit. 

Notification  Requirements 

Please  refer  to  the  "Designated  Issues" 
section  tn  the  Final  Notice  for  a  com- 
plete discussion  of  requirements  for  per- 
sons who  wish  to  avail  themselves  of  the 
procedures  provided  under  §  1.13(d)(5) 
and  (6)  of  the  rules  of  practice  (41  FR 
10233.  March  10,  1976).  Pursuant  to 
statute  and  the  rules  of  practice,  testi- 
mony with  respect  to  the  designated 
issues  set  forth  below  may  entitle  repre- 
sentatives of  Interested  parties  to  con- 
duct or  have  conducted  such  cross-ex- 
amination as  the  Presiding  Officer  may 
determine  to  be  appropriate  and  re- 
quired for  a  full  and  true  disclosure  with 
respect  to  any  issue  so  designated. 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  provided 
under  §  1.13(d)  (5)  and  (6)  of  the  rules 
of  practice  with  respect  to  newly  desig- 
nated issues  ten  (10)  and  eleven  (11) 
must  notify  the  Presiding  Officer  by 
July  2.  1976,  In  writing,  of  their  partic- 
ular interest  with  respect  to  each  newly 
designated  Issue,  including  a  general 
statement  of  their  position  with  respect 
to  each  newly  designated  issue,  includ- 
ing a  general  statement  of  their  position 
with  respect  to  each  such  issue.  Requests 
to  examme,  Including  cross-examine,  or 
to  present  rebuttal  submissions,  shall  be 
accompanied  by  a  specific  justification 
tiierefor. 

DE.sir.N.ATED  Issues  Under  §  1.13(d)(1) 

P'ursuant  to  a  motion  filed  on  behalf  of 
an  interested  party  in  this  proceeding, 
and  following  informal  conferences,  the 
Presiding  Officer  has  determined  that 
certain  modifications  and  additions  to 
the  designated  issues  in  this  proceeding 
are  warranted  under  5  1.13(d)  (2)  of  the 
rules  of  practice.  A  complete  list  of  des- 
ignated Issues  is  set  forth  below.  Issues 
four  (4)  and  five  (5>  reflect  modifica- 
tions of  the  respective  designated  issues 
published  In  the  final  notice  of  March  10, 
1976  41  FR  10233).  Issues  ten  (10)  and 
eleven  '  1 1  >  are  additions  to  the  issues 
published  in  the  final  notice. 

1.  The  circumstances  under  which  the 
use  of  concentrated  protein  supplements 
without  medical  supervision  poses  sub- 
stantial risks  to  the  health  of  (a)  Infants, 

b  '  young  chilren,  <c)  persons  with  Uver 
or  kidney  disorders  and  (d)  other  users, 

2.  The  level  of  protein  concentration, 
if  any.  at  which  substantial  health  risks 
arise  from  the  use  of  protein  supple- 
ments by  the  classes  of  persons  named 
above,  without  medical  supervision. 

3.  The  protein  requirement  of  most 
Americans. 

4  Whether  significant  percentages  of 
.Americans.  In  various  age  groups,  fail  to 
cons'ome  adequate  amounts  of  protein. 


5.  The  significant  nutritional  benefits, 
if  any,  from  the  u.se  of  protein  supple- 
ments. 

6.  (a)  The  depletion  of  protein  caused 
by  strenuous  activity  compared  to 
ordinary  physical  activity  and  '  b  ■  the  In- 
creased need  for  protein,  if  any.  for  phy- 
sical activity  of  any  kind,  particularly  by 
athletes,  children  or  active  individuals. 

7.  The  improvement  or  increase,  if 
any,  from  consumption  of  protein  beyond 
the  Recommended  Dietary  Allowance,  In 
the  level  of  performance  of  persons  en- 
gaged in  athletics  or  strenuous  physical 
labor. 

8.  The  benefits.  If  any,  from  the  con- 
sumption of  protein  for  weight  reduc- 
tion purposes. 

9.  (a)  The  degree  to  which  the  'food 
energy"  value  of  protein  is  derived  from 
Its  caloric  content,  (b)  The  degree  to 
which  the  protein  contribution  to  a  per- 
son's vigor,  energy,  alertness,  strength  or 
endurance  is  dependent  upon  the  caloric 
content  of  protein. 

10.  Whether  there  Is  a  cla.ss  of  foods 
which  can  be  described  by  the  term  '"pro- 
tein supplement"  which  is  distmguLsh- 
able  from  other  foods  in  nature  methods 
of  marketing,  nutritional  content,  in- 
tended use  or  potential  hazards  to 
health. 

11.  Whether  the  information  presently 
required  to  be  included  by  section  403(1) 
of  the  Food.  Drug  and  Cosmetic  Act  and 
by  21  CFR  1.10  and  1.17  Is  adequate  to 
enable  consumers  to  determine  tiie  pro- 
tein content  of  a  product  and  to  make 
comparisons  of  the  nutrlthioal  and  eco- 
nomic value  among  protein  supplements 
and  between  protein  supplements  and 
other  foods. 

The  Commission  also  specifically  In- 
vites comment  and  discussion  of  the  fol- 
lowing que'stions.  These  are  not  desig- 
nated Issues. 

1.  The  need.  If  any,  for  alternate  lan- 
guage for  the  disclsoure  ,statements  man- 
dated by  §5  454.8,  454,9,  454.10faM2), 
454.13(b)  and  454.14(c)  of  the  proposed 
rule. 

2.  What  constitutes  "clear  and  con- 
spicuous" disclosure  In  the  context  of 
this  proposal?  Consideration  shoiHd  In- 
clude, but  not  be  limited  to.  tyi.>e  size, 
style  and  color  (contrast  to  background) 
and  the  location  and  placement  of  the 
disclosure  (e.g.,  front  or  reverse  of  label) . 

SUMBIARY  OF  CLOSING  D.\TZS 

1.  Notification  of  interest  (newly  des- 
ignated Issues) :  July  2,  1976. 

2.  All  written  comments:  July  2.  1976. 

3.  Witnesses'  prepared  statements  (or 
comprehensive  summaries)  and  exhibits 
for: 

(a)  Boston  hearing — June  21,  1976; 

(b)  Washington,  D.C.  hearing — .'Au- 
gust 23. 1976; 

(c)  San  Francisco  hearing — Septem- 
ber 27,  1976. 

Summary  of  Hearing  Dates 

1.  Boston,  Mass — July  12,  1976, 

2.  Washington,  DC— September  12. 
1976, 
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3.  San  Francisco,  Calif.— October  26, 
1976. 
issued  May  28, 1976. 

Christopher  W.  Keller, 

Presiding  Officer. 

[FR  DOC.7S-16226  Filed  6-3-76:8:46  am] 


SECURITIES   AND   EXCH.ANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

[  Release  No.  34r-12440:  FUe  No.  87-631) 

REGULATION  OF  TRANSFER  AGENTS 

Proposed  Rules 

Introduction-Summary  of  Proposed 
Rules 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  (the 
"Commission")  has  under  consideration 
proposals  to  adopt  Rules  17Ad-l,  17Ad-2, 
17Ad-3,  17Ad-4  and  17AD-5  '  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act").' 

Proposed  Rule  17Ad-l  establishes  a 
maximum  turnaround  time  within  which 
all  registered  transfer  agents  must  com- 
plete at  least  ninety  percent  of  the  rou- 
tine transfer  items  presented  on  any 
business  day.  Additionally,  a  maximum 
turnaround  time  is  established  within 
wliich  outside  registrars,  as  defined  in 
the  rule,  must  complete  at  least  ninety 
percent  of  the  items  presented  for  per- 
formance of  the  registrar  function  on 
any  business  day.  In  each  case,  the  re- 
maining items  must  be  processed 
promptly. 

Proposed  Rule  17Ad-2  requires  any 
registered  transfer  agent  which  for  items 
presented  during  any  calendar  week  does 
not  turnaround  within  seventy -two 
hours  at  least  ninety-five  percent  of  the 
routine  items  presented  or  perform  the 
registrar  function  witJ-un  twenty-four 
hours  for  at  least  ninety-five  percent  of 
the  items  presented  to  pive  writteJi  notice 
of  such  failure  to  the  Commi.=sion  and 
the  transfer  agent's  appropriate  regula- 
tory agency,  if  it  is  not  the  Commi.'^sion  ' 
Proposed  Rule  17Ad-2  places  cerUiin  re- 
strictions on  a  regi.'^tered  transfer  agent's 
ablhty  to  expand  its  basiness  if  It  Ls  re- 
quired to  file  such  written  notice  with 
resT>ect  to  four  consecutive  calendar 
weeks. 

Proposed  Rule  17Ad-2  requires  any 
registered  transfer  agent  which  for  any 
issue  for  items  presented  during  any 
calendar  week  does  not  turnaround 
withir.  .^venty-two  hours  at  least  ninety- 
five  ;:>ercent  of  the  routine  it^ms  pre- 
sented or  perfonn  the  registrar  function 
within  twenty-four  hours  for  at  least 
uinety-five  percent  of  the  items  pre- 
sented to  give  written  notice  of  such 
failure  to  the  Commission  and  the  trans- 


'  Proposed  Rules  17  CFR  240.17Ad-l,  240- 
17Ad-2,  240.17Ad-3,  240  17Ad^  and  240.17 
Ad-6. 

«  15  U  S,C.  17a,  et  seq 

•  The  appropriate  re^jiilalory  agency  for  a 
traixafer  agent  Is  defined  Hx  Section  3(a)  (34) 
(B)   of  th»  Act,  15  U.SC.  78c(a)(34)(B). 


fer  agent's  appropnate  regulatory 
agency,  Lf  it  is  not  the  Commission,  the 
issuer,  and,  if  the  Issuer  acts  as  its  own 
transfer  agesnt,  the  issuer's  board  of 
directors. 

Proposed  Rule  17Ad-3  requires  each 
registered  transfer  agent  within  five 
business  days  following  receipt  of  a  re- 
quest for  information  concerning  an 
open  transfer  item  from  or  on  behalf  of 
a  presenter  to  confirm  or  deny  the  trans- 
fer agent's  possession  of  the  item  and 
to  respond  to  other  inquiries  of  the  pre- 
senter concerning  the  item,  unless  the 
transfer  agent  dispatches  a  new  certifi- 
cate to  the  presenter  within  five  busi- 
ness days  of  the  transfer  agent's  receipt 
of  the  request. 

Proposed  Rules  17Ad-4  and  17Ad-5 
require  registered  transfer  agents  to 
make,  keep  ciurent  and  maintain  cer- 
tain books  and  records. 

Background 

Against  the  backdrop  of  the  1967- 
1970  paperwork  and  financial  crisis  in 
the  securities  industrj'.  Congress,  in  De- 
cember, 1970,  enacted  the  Securities  In- 
vestor Protection  Act  of  1970  ("SIPC 
Act").*  Section  11(h)  of  the  SIPC  Act 
directed  the  Commission  to  conduct  a 
study  of  unsafe  and  unsound  practices 
and  to  report  to  Congress  what  was  being 
done  imder  existing  law  to  eliminate 
those  practices  and  what  additional 
legislation  was  needed. 

In  its  "Study  of  Unsafe  and  Unsound 
Practices  of  Brokers  and  E>ealers"  (the 
"Study") ,'  which  was  submitted  to  Con- 
gress in  December,  1971,  the  CommLs- 
sion  noted,  among  other  things,  that 
the  functions  of  transfer  agents  and 
registrars  had  been  largely  unregulated 
and  the  substandard  performance  of 
transfer  agents  was  a  significant  con- 
tributing factor  to  the  paperwork 
crunch  of  the  1967-1970  period. 

The  Study  concluded  that  additional 
legislation  was  needed  in  the  securities 
processing  area,  and  in  1972  the  Com- 
mission recommended  to  Congress  leg- 
islation concerning  the  processing  of 
securities  transactions  which,  among 
other  tilings,  provided  for  the  regula- 
tion of  transfer  agents,  securities  deposi- 
tories and  clearing  agencies.  In  the  same 
year,  a  number  of  other  bills  concerning 
securities  processing  were  introduced  in 
both  the  House  and  the  Senate.  Al- 
though these  bills  were  not  enacted, 
various  other  bills  concerning  securities 
iM-ocessing  were  introduced  In  both 
Houses  of  Congress  in  1973  and  1975,* 
culminating,  in  1975,  with  the  enact- 
ment of  the  Securities  Acts  Amend- 
ments of  1975  (the  "1975  Amend- 
ments").* 
Securities   Acts  Amendments  of   1975 

As  amended  by  the  1975  Amendments, 
the  Act,  In  Section   17A,'  provides  for 


federal  regulation  of  the  securities 
handling  process,  including  clearing 
agencies,  depositories,  and  transfer 
agents,  with  a  view  to  facilitating  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  To 
this  end,  Section  17A(c)  of  the  Act  re- 
quires any  person  performing  the  func- 
tion of  a  transfer  agent,  as  defined  in 
Section  3(a>  (25)  '  of  the  Act,  with  re- 
spect to  any  security  registered  under 
Section  12'  of  the  Act  or  which  would 
be  required  to  be  registered  except  for 
the  exemption  contained  in  subsection 
(gH2)(B)  or  (g)(2>(G)  of  Section  12 
to  register  with  the  appropriate  regula- 
tory agency  for  such  transfer  agent. 
With  respect  to  any  transfer  agent  so 
registered  Section  17A(d)  (1)  of  the  Act 
authorizes  the  Commission  to  prescribe 
such  rules  and  regulations  as  may  be 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the  pur- 
poses of  the  Act."  Additional  Commis- 
sion rulemaking  authority  concerning 
registered  transfer  agents  is  contained 
in  Section  17  "  of  the  Act. 

In  discussing  the  Commission's  rule- 
making power  under  Section  17A(d)  (1) 
of  S.  249,  the  precursor  to  Section  17A(d) 
(1)  of  the  1975  Amendments,  the  Com- 
mittee Report  which  accompanied  S.  249 
stated:  "The  Commission  is  empowered 
with  broad  rulemaking  authority  over  all 
aspects  of  a  transfer  agrait's  activities  as 
transfer  agent.  •  *  •  The  Committee  ex- 
p>ects  this  to  include,  among  other  mat- 
ters, minimum  standards  of  perform- 
ance, the  prompt  and  accurate  process- 
ing of  securities  transactions,  and  opera- 
tional compatibility  of  and  cooperation 
by  transfer  agents  with  other  facilities 
and  i>artlcipants  in  the  securities  han- 
dUng  process."  "" 

While  in  recent  years  transfer  agents 
have  made  substantial  progress  in  up- 
grading their  operation,  the  Commission 
believes  that  minimum  standards  con- 
tinue to  be  necessary  to  Insure  that  the 
problems  which  occurred  from  1967  to 
1970  will  not  recur  and  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  Ac- 
cordingly, today  the  Commission  Is  pro- 
posing a  series  of  rules  to  establish  cer- 
tain minimum  standards  for  registered 
transfer  agents.  Because  the  standards 
embodied  in  the  prc^xKed  rules  are  mini- 
mum standards,  the  Commlsolsn  expects 
that  registered  transfer   agents   whose 


♦  15  VS.C.  78aaa,  et.  seq. 

•  H.R.  Uoc.  No.  92-231.  92d  Cong.,  1st  Sees. 
(1971). 

•Pub.  L.  No.  94-29  (June  4,  1975). 
'  15  U.SC   17q-l. 


•15  U.S.C.  78c(a)(25>. 

•15  U.S.C.  781. 

"Rulee  applicable  to  securities  processing 
activities  of  registered  transfer  agents  apply 
to  secuiitlee  proceaslng  actlvltlea  affecting  all 
securities  processed  by  registered  transfer 
agents.  Including  securities  not  registered 
under  Section  12  of  the  Act  or  which  would 
not  be  required  to  be  registered  except  for 
the  exemption  contained  In  subsections  (g) 
(2)  (B)  or  (g>  (2)  (O)  of  Sectton  12. 

"  15  tI.S.C.  78q. 

"  Senate  Comm.  on  Banking,  Hoxislng,  and 
Urban  Affairs,  S.R.  No.  94-75,  94  Oong.,  Ist 
Sees.  57  (1976). 
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currer.' 


exceeds  the  pro- 
maintain  current 


posed   standards   will 
performan'^e  ie'/iji--- 

Proposeci  RuJe^  :7Ad-l.  17  CFP.  240.- 
ITAd-l.  Proposetl  Riile  17Ad-l  Ls  de- 
sijrned  to  establiih  a  time  withui  which 
all  registered  transfer  agents  must  ac- 
rompli^>h  tran.-3er  of  routine  it-ems 
■turnaround"'  Routine  tran.sfer  items 
:e  transfers  wb.ioh  do  not  require  addi- 
tional ceriificatis.  documentation,  m- 
.-tructior.s.  guarantees,  endor-t-ments, 
explanations  f>r  other  matter  '  addi- 
tional matu'r  before  transfer  can  be 
ctTect-ed  proper,  r  Under  the  proposed 
rjle.  turnaround  of  at  least  ninety  per- 
cent of  all  rotitne  transfer  items  re- 
ceived dunne  anr.  business  day  must  be 
accomplished  w  iihin  seventy-two  hours 
ot  receipt.  Tmiuiroimd  of  the  remaining 
item.s  must  be  accomplished  promptly.  In 
addition,  a  resptered  transfer  agent 
which  receives  a  non-routine  transfer 
item — a  transfer)  request  which  requires 
before  transfer  can  be 
lust,  within  forty-eight 
tJie  non-rouune  item, 
the  presenter  specif y- 
il  matter  needed  before 
le  made  properly.  Once 
di'ional  matter  is  re- 
ceived by  the  rekistered  transfer  agent, 
the  Item  to  whi;  i>  the  acMce  pertains  be- 
trar.sfer  item  and  tum- 
i-iTected  witxiin  seventy- 


addit.onal  m.attek- 
made  properlv— | 
hours  of  receipt 
send  an  advice  tt 
mt;  any  additior 
turnaro'jnd  can 
the  requested 


comes  a  routine 
around  m.ust  be 


two  nours  In  acdition,  if  an  advice  is  not 


im  60   days,   tiie  reg- 
ent miUst  return  to  the 
m  to  which  the  advice 
he  presenter  mstructs 


responded  to  ^ 
istered  trarLsfer 
presenter  the  i 
pertains  tmle.s,= 
otherwise 

Proposed  Rulr  :7Ad-l  further  provides 
that  a  registered  transfer  agent  which 
performs  the  reCLStrar  fmiction  for  an 
item  but  is  not  [the  registered  transfer 
agent  lo  which  ir.e  item  Is  initially  pre- 
sented for  tran.-fer,  i.e.,  an  outside  reg- 
istrar, must,  wiiirun  twenty-four  hours, 
for  at  least  nmsty  percent  of  all  items 
presented  for  periormance  of  a  registrar 
f'onction  diu-ing  pny  business  aav,  either 


turnaroimd  the 
sentor  a  written 
sons  turnaround 
specif>-lng  any 
before  tumaro 
remamlng  iten 
promptly. 

Proposed  Ru. 
arotmd'   to  incl 


item  or  send  the  pre- 
nouce  stating  the  rea- 
may  not  be  affected  and 
chtlonal  matter  needed 
1  may  be  effected.  The 
mijst     be     processed 


17Ad-l  detu.es  'tam- 
ce  ail  acts  necessary  to 
cancel  the  old  certificate  and  re-issue  a 
new  one  or,  in  the  case  of  an  outside 
registrar,  to  conii-'lete  the  registrar  func- 
tion and  to  reflrn  the  certificates.  The 
rule  mea.-'u-re.-;  tiirna round  tim.e  from  the 
time  an  item  i.-  received  by  a  registered 
transfer  agent  or  a  facility  employed  by 
the  registered  transfer  agent  for  original 
receipt,  such  as  a  drop,  unul  the  time 
the  item,  in  accordance  with  the  pre- 
senter's instructions,  is  dispatched, 
mailed  or  mad«  avallsible  to  the  pre- 
senter at  the  point  of  original  receipt. 

Proposed  Ruli  17Ad-2,  17  CFR  340  - 
17Ad-2.  PioTsuant  to  Proposed  Rule 
1 7 Ad-2 1  a ' ,  any  i  egistered  transfer  agent. 
Including  an  outside  registrar.  wWch  for 
Items    prescnieq    durlr.g    any    ralendar 
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week,  does  not  turnaround  at  least 
ninety-five  percent  of  the  routine  items 
or  perform*  the  registrar  function  for  at 
lea,st  ninety-five  percent  of  the  items  in 
accordance  with  the  time  requirements 
of  Rule  17Ad-I  must  file  a  written  notice 
with  the  Commission  and  the  transfer 
agent's  appropriate  regulatory  agency,  if 
it  is  not  the  Commission.  The  written 
notice  would  contain  the  nimiber  and 
percentage  of  routine  transfer  items  or 
items  for  which  the  transfer  agent  was 
requested  to  perfomi  the  registrar  func- 
tion not  completed  in  accordance  with 
the  times  specified  in  Rule  17Ad-l,  the 
reasons  the  items  were  not  completed 
within  the  times  specified  in  Rule  17Ad-l 
and  the  steps  taken  by  such  transfer 
agent  to  effect  compliance  with  the  times 
specified  in  Rule  17Ad-l. 

Proposed  Rule  17Ad-2ib)  would  re- 
quire a  registered  transfer  agent,  includ- 
ing an  outside  registrar,  which  for  any 
issue  for  items  presented  during  any 
calendar  week  does  not  turnaround  at 
least  ninety-five  percent  of  the  routine 
items  or  perform  the  registrar  function 
for  ninety-five  percent  of  the  items  in 
accordance  with  the  time  requirements 
of  Rule  17Ad-l  to  give  written  notice  of 
such  failure  to  the  Commission,  the 
transfer  agent's  appropriate  regulatory 
agency,  if  it  is  not  the  Commission,  the 
issuer.  £ind,  if  the  issuer  acts  as  its  own 
transfer  agent,  the  issuer's  board  of  di- 
rectors. The  written  notice  would  con- 
tain information  for  the  issue  identical 
to  that  required  by  Proposed  Rule  17Ad- 
2ia>. 

Proposed  Rule  17Ad-2(c)  provides 
that  any  registered  transfer  agent  which 
files  such  written  notices  pursuant  to 
Rule  17Ad-2(a>  with  respect  to  four  con- 
.-ecutive  calendar  weeks  shall  not.  from 
the  date  of  fUing  of  the  written  notice 
with  respect  to  the  fourth  consecutive 
calendar  week  (the  "disability  date") 
until  the  end  of  the  next  following  period 
of  twelve  successive  calendar  weeks  dur- 
ing which  no  written  notices  shall  have 
been  filed.  Initiate  the  performance  of 
any  transfer  agent  fimction  for  a  secu- 
rity for  which  the  transfer  agent  does 
not  perform  traxisfer  agent  functions  on 
the  disability  date  or  initiate  for  any 
issue  the  performance  of  a  transfer 
agent  fimction  not  performed  for  the 
Lssue  on  the  disability  date,  imless,  upon 
written  application  by  the  transfer 
agent,  the  transfer  agent's  appropriate 
regulatory  agency  shaU  provide  other- 
wise by  order. 

Proposed  Rule  17Ad-3.  17  CFR  240.- 
17Ad-3  Pursuaiit  to  Proposed  Rule 
17Ad-3.  each  registered  transfer  agent, 
within  five  business  days  following  re- 
ceipt of  an  inquiry  with  respect  to  an 
open  transfer  item  from  or  on  behalf  of 
Its  presenter,  must  respond  to  the  re- 
quest unless,  within  five  business  days 
following  receipt  of  the  Inquiry,  turn- 
around of  the  item  is  effected. 

Proposed  Rule  17Ad-4,  17  CFR  240.- 
17Ad-4.  Propo-ed  Rule  17Ad-4  would  re- 
quire every  regi.-^tered  transfer  agent  to 
make  and  keep  current  certain  records. 
Among  other  things,  registered  transfer 


agents  would  be  required  to  maintain 
records  to  show  the  time  and  date  of 
receipt  and  delivery  of  each  transfer 
item  presented  to  the  transfer  agent.  In 
the  case  of  non-routine  transfer  items, 
the  transfer  agent  would  be  required  to 
retain  a  copy  of  the  advice  sent  to  the 
presenter  explaining  why  transfer  can- 
not be  accomplished,  a  record  of  the 
the  time  and  date  additional  matter 
requested  by  the  advice  is  received  and. 
if  the  advice  is  not  responded  to  within 
sixty  days,  a  record  of  the  date  on  which 
the  item  to  which  the  advice  pertains  is 
returned  to  the  presenter.  Record-keep- 
ing requirements  would  be  established 
with  respect  to  receipt  of  and  response  to 
confirmation  requests  and  other  corre- 
spondence any  written  notice  and  re- 
quired pursuant  to  Rule  17Ad-2.  calcu- 
lations demonstrating  the  registered 
transfer  agent's  compliance  with  Rules 
17Ad-l  and  17Ad-2  as  well  as  other 
matters. 

Proposed  Rule  17Ad-5,  17  CFR  240.17 
Ad-5.  Proposed  Rule  17Ad-5ia>  would 
require  every  registered  transfer  agent  to 
maintain  and  preserve  all  records  re- 
quired by  Rule  17Ad-4  for  a  period  of 
not  less  than  six  years,  the  first  two 
years  in  an  easily  accessible  place.  Pro- 
posed Rule  17Ad-5(b)  would  also  re- 
quire registered  transfer  agents  to  main- 
tain and  preserve  for  certain  periods 
records  required  to  be  prepared  pursuant 
to  Rule  17f-2  (the  fingerprinting  rule>, 
17  CFR  240.17f-2.  Proposed  Rule  17Ad- 
5(c)  would  allow  a  registered  transfer 
agent  to  maintain  records  on  microfilm 
under  certain  conditions. 

Statutory  Basis  and  Requirements 
TO  Consult 

Proposed  Rules  17Ad-l.  17Ad-2.  17Ad- 
3,  17Ad-4  and  17Ad-5  would  be  adopted 
pursuant  to  Sections  2,  17.  17Aand  23<ai 
of  the  Securities  Exchange  Act  of  1934, 
15  U.8.C.  78b,  78q.  78q-l.  and  78wia). 
Pursuant  to  the  objectives  of  Section 
17A(d)  (3)  (A)  (1) ,  the  Commission,  at 
least  fifteen  days  prior  to  annomicing 
these  proposals,  consulted  with  the  Fed- 
eral bank  regulatory  agencies  and  re- 
quested their  views  on  the  rules  pro- 
posed herein. 

It  is  proposed  to  add  §§240.17Ad-l 
through  240.17Ad-5  to  17  CFR  Part  240 
as  follows: 

The  Text  of  Proposed  Rule  17Ad-l 
follows : 

§  240.17A<1-1      Q-rtificate         turnaround 
time  for  r<  ^iwlt  red  IraiisfiT  ujeents. 

(a)  Every  registered  transfer  agent 
(except  one  acting  solely  as  an  outside 
registrar)  shall  turnaround  within  sev- 
enty-two hours  at  least  ninety  percent 
of  all  routine  transfer  items  presented 
for  transfer  on  any  business  day  and 
shall  turnaround  the  remaining  items 
promptly. 

(b)  Every  registered  transfer  agent, 
within  forty-eight  hours  of  receipt  of  a 
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non-routine  transfer  item,  shall  send  an 
advice  to  the  presenter  of  the  item  suit- 
ing the  rea-son  turnaround  may  not  be 
effected  properly  and  specifying  any  ad- 
ditional matter  needed  before  turn- 
aroimd may  be  effected  properly.  Fol- 
lowing receipt  by  the  registered  transfer 
agent  of  the  additional  matter  requested 
in  the  advice  sent  to  the  presenter  of  a 
non-routine  transfer  item,  the  item 
treated  originally  as  a  non-routine 
transfer  item  shall  be  treated  as  a  rou- 
tine transfer  item  and  turnaround  of  the 
item  shall  be  effected  within  the  time 
specified  in  paragraph  (a)  of  this  sec- 
tion. If  no  response  to  an  advice  sent  to 
a  presenter  by  a  registered  transfer 
agent  is  received  within  sixty  days  fol- 
lowing the  date  on  which  the  advice  was 
sent,  the  registered  transfer  agent  shall 
return  to  tlie  presenter  the  item  to  which 
tiie  advice  pei-tains. 

(c)  Ever>-  outside  registrar  shall,  with 
respect  to  at  least  ninety  percent  of  all 
items  presented  for  performance  of  a 
registrar  function  on  any  business  day. 
within  twenty-four  hours  following 
receipt  of  an  item,  either  turnaround  the 
item  or  send  the  presenter  a  written  no- 
tice stating  tiie  reason  turnaround  may 
not  be  cffecu'd  and  specifying  any  addi- 
tional matter  needed  before  turnaround 
may  be  effected.  The  remaining  items 
.shall  be  processed  promptly. 

(d)  Hours  included  in  days  on  which  a 
registered  transfer  agent  is  net  normally 
open  for  business  shall  net  be  counted  in 
calculating  the  time  periods  set  forth  in 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion. 

<e>  As  used  in  this  section  and  in 
J 5  240,17Ad-2,  240.17Ad-3  and  240.17Ad- 
4  (Rules  17Ad-2,  17Ad-3  and  17Ad-4) : 

1 1 )  The  term  •turnaround"  means  the 
accurate  completion  of  all  acts  necessary 
to  cancel  the  certificates  presented  for 
transfer  and  to  disburse  funds  therefor 
or  to  issue  new  certificates  (including 
performance  of  the  registrar  function) 
or.  In  the  case  of  an  outside  registrar,  to 
com;:>lete  the  registrar  f'unction  and  to 
return  tlie  certificates,  beginnmg  with 
the  time  an  item  is  received  by  a  reg- 
istered transfer  agent,  or  a  facility  em- 
ployed by  a  registered  transfer  agent 
for  original  receipt  of  transfer  items, 
and  ending  with  the  time  the  completed 
Item,  in  accordance  with  the  presenter's 
Instructions,  is  dispatched,  mailed  or 
.  made  available  at  the  point  of  orlfirtnal 
receipt. 

(2)  The  term  "additional  matter" 
means  any  additional  certificates,  docu- 
mentation, instructions,  guarantees,  en- 
dorsements, explanations  or  other  mat- 
ter needed  before  turnaround  of  an  item 
may  be  effected  properly. 

(3)  The  term  "routine  transfer  item" 
means  an  item  presented  for  transfer 
for  which  no  additional  matter  Is 
needed  before  the  item  can  be  trans- 
ferred properly.  Any  other  transfer  item 
is  a  "non-routine  transfer  item." 

(4)  The  term  "outside  registrar." 
with  respect  to  a  transfer  item,  means  a 
registered  transfer  agent  which  performs 
the  registrar  function  for  the  certificates 
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presented  for  trar^sfer  but  ..s  n^;i  the 
regLstered  Uansfer  agent  U)  winrh  the 
Item  Is  initially  presented  for  tranter. 

Tlie  T'xt  of  Proposed  Rule  17  Ad-2  fol- 
low:, 


§240.17Aci-2      lU  ports       bj       registered 
transfer  agents. 

(a)  Any  registered  transfer  agent 
which  for  items  presented  during  any 
calendar  week  does  net  effect  turnaround 
of  at  least  ninety-five  percent  of  routine 
transfer  items  or  does  not  turnaround,  or 
notify  the  presenter  concerning,  at  least 
ninety -five  percent  of  the  items  for 
which  the  transfer  agent  is  the  outside 
registrar  within  the  times  specified  in 
Section  240.17Ad-l  (Rule  17Ad-l)  (a 
"failure  to  complete  processing")  shall, 
within  six  business  days  following  the 
end  of  the  calendar  week,  file  with  the 
Conunissien  and  the  registered  transfer 
agent's  appropriate  regulatory  agency,  il 
it  is  net  the  Commission,  a  written  no- 
tice containing  the  number  and  percent- 
age of  routine  transfer  items  or  items  for 
which  the  transfer  agent  was  requested 
to  perform  the  registrar  function  for 
which  there  was  a  failure  to  complete 
processing,  tlie  reasons  for  the  failure  to 
complete  processing,  and  the  steps  the 
transfer  agent  has  taken,  is  taking  or  will 
take  to  prevent  any  future  failure  to 
complete  processing. 

(b)  Any  registered  transfer  agent 
which  for  any  issue  fails  to  complete 
processing  for  items  presented  during  any 
calendar  week  shall,  within  six  busmess 
days  following  the  end  of  the  calendar 
week,  file  with  the  Commission,  with  the 
registered  transfer  agent's  appropriate 
regulatory  agency,  if  it  Is  not  the  Com- 
mission, and  with  the  Lssuer  or.  if  the  reg- 
istered transfer  agent  is  the  issuer,  the 
registered  transfer  agent's  board  of  di- 
rectors, a  written  notice  containing  the 
name  of  the  issue,  tlie  nmnber  and  per- 
centage of  the  items  of  the  issue  for 
which  there  was  a  failure  to  complete 
processing,  the  reasons  for  the  failure  to 
complete  processing,  and  the  steps  the 
transfer  agent  has  taken,  is  taking  or 
will  take  to  prevent  any  future  failure 
to  complete  processing  for  the  items. 

(c)  No  registered  transfer  agent 
which  is  required  to  file  written  notices 
pursuant  to  paragraph  (a)  of  this  sec- 
tion with  respect  to  four  consecutive  cal- 
endar weeks  shall,  from  the  date  of  the 
filing  of  the  written  notice  with  respect 
to  the  fourth  consecutive  calendar  week 
(the  "disability  date")  untU  the  end  of 
the  next  following  period  of  twelve  suc- 
cessive calendar  weeks  during  which  no 
wTltten  notices  shall  have  been  required 
pursuant  to  paragarph  (a)  of  this  sec- 
tion, initiate  the  performance  of  any 
transfer  agent  function  for  a  security 
for  which  the  transfer  agent  dees  not 
perform  transfer  agent  functions  on  the 
disability  date  or  initiate  for  any  issue 
the  performance  of  a  transfer  agent 
function  not  performed  for  the  Lssue  on 
the  disability  date,  unless,  upon  written 
application  by  the  transfer  agent,  the 
transfer  agent's  appropriate  regulatory 
agency  shall  provide  otherwise  by  order. 
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A  copy  of  a  written  application  filed  with 
the  transfer  agent's  appropriate  regula- 
tory agency,  if  it  Is  net  the  Commission, 
shall  be  filed  with  the  Commission  in  ac- 
cordance with  paragraph  (d)  of  this 
section. 

(d)  Any  written  notice  required  to  be 
filed  with  the  Commission  by  a  registered 
transfer  agent  pursuant  to  this  section 
shall  be  filed  with  the  principal  office  of 
the  Commission  in  Washington.  D.C. 
and.  in  the  case  of  a  registered  transfer 
agent  for  which  the  Commission  is  the 
appropriate  regulatorj-  agency,  with  the 
Regional  Oflice  of  the  Commission  for 
the  region  in  which  the  registered  trans- 
fer agent  has  its  principal  place  of  busi- 
ness. 

(e>  Any  written  notice  required  to  be 
filed  with  the  Comptroller  of  the  Cur- 
rency pursuant  to  this  section  shall  be 
filed  with  the  Office  of  the  Comptroller 
of  the  Currency,  Administrator  of  Na- 
tional Banks.  Washington,  D.C.  20219. 

(ft  Any  written  notice  required  to  be 
filed  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  pursuant  to  this 
section  shall  be  filed  with  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551  and  with 
the  Federal  Reserve  Bank  of  the  District 
in  which. the  registered  transfer  agent's 
principal  banking  operations  are  con- 
ducted. 

(g)  Any  wTitten  notice  required  to  be 
filed  with  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  this  section  shall 
be  filed  with  the  Federal  Deposit  Insur- 
ance Corporation,  Washington,  D.C. 
20429. 

The  Text  of  Proposed  Rule  17Ad-3  fol- 
lows : 

§  240.17.\d-3      Response     by     registered 
transfer  agents  to  inquiries. 

Every  registered  transfer  agent,  within 
five  business  days  following  the  receipt 
of  an  inquiry  concerning  an  open  trans- 
fer item  from  or  on  behalf  of  its  pre- 
senter. shaU  confirm  or  deny  possession 
of  the  item  and  shall  otherwise  respond 
to  the  presenter's  inquiry,  unless  turn- 
around of  the  item  is  eflfecled  within  five 
business  days  following  the  transfer 
agent's  receipt  of  the  inquiry. 

Tlie  Text  of  Proposed  Rule  17Ad-4 
follows: 

§  240.1 7.\d— 4      Report*    to    be    made    br 
repisiered  transfer  apcnt*. 

Every  registered  transfer  agent  shall 
make  and  keep  current  the  following 
books  and  records: 

(a)  a  duplicate  of  any  advice  sent  to  a 
presenter  of  a  non-routine  transfer  item ; 

(b)  a  duplicate  of  any  notice  sent  to 
a  presenter  of  an  item  by  an  outside 
registrar  performing  a  registrar  func- 
tion: 

(c>  a  duplicate  of  any  written  notice 
required  to  be  filed  pursuant  to  §  240- 
17 Ad-2  (Rule  17Ad-2) ; 

(d)  any  inquiry  received  concerning 
an  open  transfer  Iteim  and  a  duplicate  of 
tlie  response  to  each  inquiry; 

(e)  a  record  of  the  time  and  date  of 
receipt  and  dispatch,  mailing  or  avail- 
abili^  of  each  Item  presented  to  such 
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registered  traiLsfer  agent  for  U-aii^fer  or 
for  performance  of  a  registrar  f-unctlon 
and  of  the  reium  of  any  such  item  Im- 
properly tranfferred; 

(f  1  a  record  of  the  time  and  date  any 
advice  or  nouie  ls  sent  to  a  presenter  of 
a  non- routine  transfer  Item  or  an  item 
for  performanre  of  a  registrar  function 
and  of  the  tirne  and  date  any  additional 
matter  requested  m  any  advice  or  nouce 
is  received  b?  the  registered  transfer 
agent  or  thV  item  to  which  the 
advice  or  noufe  pertam,?  is  returned  to 
the  presenter 

'gi  a  record  of  the  lime  and  date  the 
information  rpntatned  m  ai^.y  \»,Titten 
notice  reqmrec  to  be  filed  pursuant  to 
5  240.17Ad-2  Rule  17Ad-2'  first  becomes 
available  to  the  registered  transfer  agent 
and  of  the  tiir.e  and  date  the  written 
notice  Ls  dispatched: 

'hi  a  record  of  the  tmie  a:.d  date  any 
Inquirj'  concerrang  an  open  ti-ansier  item 
LS  received  from  or  on  behalf  of  trie 
presenter  of  an  item  and  the  date  the 
response  to  thJe  inquiry  Ls  sent  or  turn- 
around of  the  item  Ls  effected,  and 

'i'  a  recora  of  calculations  demon- 
strating; the  registered  transfer  agent's 
compliance  wiih  5  5  240. 17 Ad- 1  and  240- 
17Ad-2   'Rulefj  17Ad-l  and  17Ad-2'. 

The  Text  of  proposed  Rule  !7Ad-5  fol- 
lows : 

I 


R<'<'ord«    to    !)<■    prf-t 
d  tran«fer  ae<'nl«. 

egistered    transfer    agent 

and  preserve  all  records 

40.17Ad-4   'Rule  17Ad-4' 

lot  less  than  six  years,  the 

In   an   easily   accessible 


§  240.17Vcl-3 
by  rejti-tt 

lai    E'.'er:.- 
shall  main  tail 
required  by  5 
for  a  period  of 
first   two   yea: 
place 

■b'    Ever.- 
shall  maintaii 
accessible  plac 

M  i   All  recoj-ds  required  under 

17f-2id>  I  until  at  lea-st 
?r  the  termination  of  em- 
lose  persons  required  by 
ile    17f-2i    to   be   finger- 


fegistered    transfer 
and  preserve  m  an 


agent 
easily 

i  240  - 


17Ad-4  'Rule 
'Rule  17Ad-5 


■ds  required  pursuant  to 
Rule  17f-2'e    •  for  three 


17f-2td'  'Rul^ 
three  years  af(| 
ployment  of  tl 
I  240.1 7f-2  -Ri 
printed,  and 

'2'    All   recti 
I  240.17f-2'e 
years. 

'C'  Trie  re<:;>rds  required  to  'oe  main- 
tained and  prej!erved  pursuant  to  5  5  240- 
[7Ad-4!  and  5  240  17Ad-5 
may  be  immediately  pro- 
duced or  reproduced  on  microfilm  and  be 
maint£Lined  and  preserved  for  the  re- 
quired time  in  that  form.  If  such  micro- 
film substitution  for  hard  copy  is  made 
by  a  registered,  transfer  agent,  he  shall: 
(l>  at  all  timea  have  available  for  exami- 
nation by  the  Commission  and  the  ap- 
propriate regiilatory  agency  for  such 
transfer  agent,  facilities  for  immediate, 
easily  readable  projection  of  the  macro- 
film  and  for  producing  easily  readable 
facsimile  enlaigerhents;  <2i  arrange  the 
records  and  irdex  and  file  the  films  in 
such  a  manner  :«  to  permit  the  immedi- 
ate location  cf  any  particular  record; 
(3'  be  ready  at  ail  times  to  provide,  and 
immediately  provide.  Einy  fac.=imile  en- 
largement whii:h  the  Commussion  and  the 
appropriate  regulatory  agencv  by  its  ex- 
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aminers  or  otiier  representatives  may  re- 
quest: and  '4'  for  the  period  for  which 
the  microftimed  records  are  required  to 
be  maintained,  store  separately  from  the 
original  microfilm  records  a  copy  of  the 
niMTofilmi  records. 

AH  interested  persons  are  invited  to 
submit  their  views  on  proposed  Rules 
17Ad-l  17Ad-2.  17Ad-3,  17Ad-4  and 
17Ad-vS  to  George  A  Pitzstoimons.  Sec- 
retarv-.  Securities  and  Exchange  Com- 
mis,sion.  500  North  Capital  Street,  Wash- 
ington, DC  20549,  no  later  tiian  July  2, 
1976  Reference  should  be  made  to  Pile 
No  S7-€31.  All  comments  received  will 
be  subject  to  public  Inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  12,  1976. 

[FR   Doc.76-16128   Filed   6-3-76:8.46    am) 

SUSQUEHANNA   RIVER    BASIN 
COMMISSION 

[  18CFR  Part  803  ] 

REVIEW   OF    PROJECTS 

Uses  During  Period  of  Low  Flov< 

The  Commission  is  charged  with  the 
responsibility  for  overall  management  of 
the  water  and  related  resources  of  the 
Susquehanna  River  Basin.  A  Comprehen- 
sive Plan  to  coordinate,  direct  and  re- 
view public  and  private  planning,  man- 
agement, use  and  development  of  the  wa- 
ter resources  of  the  basin  was  issued  as 
required  by  the  Susquehanna  River  Ba- 
sin Compact.  The  Plan  identifies  objec- 
tives and  goals  for  all  program  areas  of 
water  use  and  management  and  is  de- 
signed to  provide  for  the  optimum  use  or 
combination  of  uses  of  the  basin's  water 
resources  in  an  effort  to  meet  all  fore- 
seeable immediate  and  long-range  de- 
mands in  an  efficient  and  timely  manner. 

Guidelines  and  criteria  as  presented  in 
the  Plan  are  management  principles 
that  the  Commission  has  determined  to 
be  necessarv'  to  achieve  optimum  utiliza- 
tion of  the  water  resources.  The  guide- 
lines and  criteria  are  included  hi  the 
Plan  to  be  used  to  evaluate  proposed 
projects  and  programs.  Review  and  ap- 
proval of  proposed  projects  in  the  basin 
by  the  Commission  as  required  by  Com- 
pact Section  3.10  will  assure  implementa- 
tion of  these  water  management 
principles. 

The  propx>sed  regulation  amplifies  one 
of  these  Guidelines — GuideUne  13  which 
states  that  "Compensation  shall  be  re- 
quired for  consumptive  uses  during  pe- 
riods of  low  flow".  It  is  hi  response  to 
the  complex  hydrologic  and  hydraulic 
implications  of  the  GuideUne.  For  ex- 
ample, the  Guideline  implies  discrete  nu- 
merical values  to  define  the  phrase  "pe- 
riods of  low  flow";  a  method  of  measur- 
ing the  amount  of  consimiptive  use; 
alternative  methods  of  compensation,  if 
any;  etc.  An  understanding  of  the  Com- 
mission's Intention  with  respect  to 
Guideline  13  will  facUltate  planning  by 
future  consumptive  users. 


In  consideration  of  the  foregoir.K  !t 
Is  proposed  to  amend  18  CFR  Part  803  to 
read  as  follows: 

1.  By  revising  paragraph  <a)(2>  of 
5  803.3  to  read  as  follows: 

§  803.3      Projecls  rt-quiriiii;  .-)tM>li<^alions. 

(2)  Any  project  involving  either  the 
consiunptive  use  of  water  <a£  described 
in  §803.61),  or  the  transfer  of  water 
into  or  from  the  basin. 

•  *  •  •  • 

2.  By  revising  paragraph  (a)(2>  of 
§  803.4  to  read  as  follows: 

§  803.4      Projects  requiring  review. 

(a)  ♦  *  • 

(1)  •  •  • 

(2)  Any  project  involving  either  the 
consumptive  use  of  water  <as  described 
in  §  803.61) ,  or  the  transfer  of  water  into 
or  from  the  basin. 

»  •  «__  •  « 

3.  By  adding  new  §§  803.60  and  803  61 
to  Part  803  to  read  as  follows : 

§  803.60      Purpo-ie  of  tliis  subpurt. 

The  purpose  of  this  subpart  is  to  set 
forth  standards  that  will  be  used  by  the 
Commission  to  evaluate  proposed  proj- 
ects pursuant  to  its  authority  detailed 
in  §§  803.1  to  803.6.  Tliis  subpart  does  not 
identify  all  the  aspects  of  a  proposed 
project  that  will  be  evaluated.  Nor  should 
it  be  construed  as  a  self-imposed  limita- 
tion upon  the  Commission's  authority 
and  scope  of  review.  These  standards 
will  be  used  for  review  of  projects  m 
conjunction  with  and  in  addition  to  tlie 
Compact,  Comprehensive  Plan,  Water 
Resources  Program,  and  appropriate 
regulations. 

§  803.61     Consumptive  u$e«  of  vtatir. 

-(a)  Requirement.  (1)  Compensation 
shall  be  required  for  consiunptive  use,s  of 
water  during  periods  of  low  flow.  Com- 
pensation is  required  during  periods  of 
low  flow  for  the  purpoi^s  of  protection  of 
public  health;  .stream  quality  control. 
economic  development:  improvement  of 
fisheries,  recreation:  dilution  and  abate- 
ment of  pollution;  the  prevention  of  un- 
due saUrdty;  protection  of  the  Chesa- 
peake Bay;  and  other  purposes  as  deter- 
mined by  the  Commission. 

(2)  Consumptive  use  is  defined  as 
water  withdrawn  from  its  source  but  not 
directly  returned  thereto,  making  it  un- 
available after  use  for  other  water  uses 
because  it  has  been  transfen-ed  out  of 
the  basin,  discharged  to  another  stream. 
river  or  watershed  witliin  the  basin  or 
downstream  from  the  source,  transpired 
to  the  atmosphere,  lost  from  a  system  of 
water  conveyance,  or  incorporated  in 
products  from  a  process  such  as  but  not 
limited  to,  vegetative  growth,  food  proc- 
essing, or  used  in  an  industrial  process. 

(b)  Method  of  compensation,  il) 
Methods  of  compensation  acceptable  to 
the  Commission  will  depend  upon  tlie 
character  of  the  projects  source  of  water 
supply  and  other  factors  noted  below. 

(i)  Stream  source :  Compensation  shall 
be    required    when    the    stream    flow 
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contract  shall   be   and  remain  in  full  fore*         Nurse  call  svstem 


at  the  point  of  takmg  equals  the  7 -day 
10-vear  low  flow  plus  the  project's  con- 
.'-umptive  use.  and  dedicated  augmenta- 
tion.' The  Commission  re.serves  tlie  right 
to  require  higher  flow  values  at  the  site 
to  protect  the  purposes  outlined  in 
paragraph  <a)  (1>  of  this  section. 

Cii>  Groundwater  source:  Compensa- 
tion shall  be  required  w  hen  the  consump- 
tive use  of  the  water  witlidrawn  from 
the  aquifer  as  determined  by  the  Com- 
mission adversely  affects  the  purposes 
identified  m  paragraph  (axi)  of  this 
section. 

(ill)  The  required  amount  of  flow 
augmentation  will  be  provided  by  the 
applicant  or  project  sponsor  upstream 
of  the  point  of  takin.y;  by  one,  or  a  com- 
bination of  the  following: 

(A»  Construction  or  acquisition  of  off- 
stream,  storage  facilitias. 

(B'  Purchas;e  of  available  water  sup- 
ply storage  in  existing  public  or  private 
storage  facilities,  or  in  public  or  private 
facilities  scheduled  for  completion  prior 
to  completion  of  the  applicant's  project. 
(Ci  Purch^ise  oi  water  to  be  released 
as  required  from  a  water  purveyor. 

(D>  Releases  from  an  upstream  exist- 
ing facility,  owned  and  operated  by  the 
applicant. 

<E>  Other  alternatives. 
(2 1  Alternatives  to  compensation  may 
be  appropriate.  Possible  alternatives 
would  be  the  discontinuance  of  that  part 
of  the  project's  operation  that  consumes 
water  or  utilization  of  an  alternative 
source  of  supply  providing  water  directly 
to  the  project  that  is  unaffected  by  the 
Commission's  requirement  for  compen- 
."^ation  during  periods  of  low  flow. 

(3>  The  Commission  shall,  in  its  sole 
discretion.  deteiTnine  the  acceptable  al- 
ternatives to  or  manner  of  compensation 
for  consumptive  uses  of  a  project.  Such 
a  determination  will  be  made  after  cmi- 
siderlng  the  project  location,  anticipated 
amount  of  consuniptive  use  and  its  effect 
on  the  purposes  set  forth  in  paragraph 
(a)(1)  of  this  section,  and  anj-  other 
pertinent  factors. 

(c)  Quantity  of  consumptive  use.  (1) 
Prior  to  construction  of  a  project  esti- 
mated amounts  of  water  expected  to  be 
consumed  by  the  user  shall  be  used  by 
the  Commission  for  its  Review  of  the 
project  to  decide  the  compensation  re- 
quirements to  be  imposed.  Tlie  estimates 
will  be  determined  by  the  Commission 
based  upon  information  provided  by  the 
proposed  user  and  other  parties. 

(2)  The  Commission,  as  part  of  the 
project  review,  shall  evaluate  the  pro- 
posed flow  metering  devices,  sti-eam 
gages,  and  other  facilities  used  to  meas- 
ure the  consumptive  use  of  the  project 
or  the  rate  of  streamflow.  If  tlie  Com- 
mission determines  tliat  additional  flow 
measuring  devices  are  required  these 
shall  be  provided  and  operated  at  the 
expense  of  the  applicant.  All  flow  meas- 
uring devices  and  their  operation  shall 
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be  subject  U)  ii^S'^ction  by  the  Commis- 
sion at  anj'  time. 

1 3)  When  the  project  is  operational. 
the  project  sponsor  will  provide  the  Com- 
rriL-Ksion  with  periodic  reports  in  the  time 
and  manner  iis  it  requires  showing  actual 
coiLNumptive  uses  associated  with  the 
project  The  Commission  may  use  this 
data  to  :;TDdify.  a.s  appropriate,  the  com- 
pensation conditions  initially  imposed 
when  the  project  was  approved. 

NoUce  is  hereby  given  that  the  Susque- 
hanna River  Basin  Commission  has  un- 
der consideration  proposed  amendments 
of  the  above  part  addressing  the  con- 
sumptive use  of  water  in  the  Susque- 
hanna River  Basin.  This  regulation  Is 
proposed  pursuant  to  the  authority  of 
Pub.  L.  91-575,  84  Stat.  1509  et  seq. 
(1970). 

Interested  parties  are  invited  to  submit 
comments,  suggestions  or  objections  re- 
garding the  adoption  of  the  regulations 
at  a  public  Jiearing  on  July  8,  1976,  at 
1:30  p.m.  at  the  Penn  Ram  Motor  Inn, 
5401  Carlisle  Pike.  Mechanicsburg, 
Pemisylvania. 

Persons  unable  to  attend  the  hearing 
may  submit  written  comments  to  the 
Secretary,  Susquehanna  River  Basin 
Commission.  5012  Lenker  Street.  Me- 
chanicsbm-g  Pennsylvania  17055. 


May  26.  1976. 

Robert  J.  Bielo. 
Executive  Director. 

(PR  Doc .76 -16223  Filed  6-3-76; 8: 45  am) 


» Dedicated  augmentation:  release  from  an 
existing  upstretLm  storage  faculty  which  U 
Intended  for  an  exlfitlng  Instream  or  with- 
drawal use. 


VETERANS   ADMINISTRATION 

[  41  CFR  Parts  8-7  and  8 18  ] 

CONTRACT    CLAUSES    AND 
PROCUREMENT   OF    CONSTRUCllON 

Proposed  Regulatory  Development 

The  Veterans  Administration  proposes 
regulator>'  revision  of  Parts  8-7  and  8-18. 
Title  41,  Code  of  Federal  Regulations,  hi 
order  to  provide  for  a  separately  de- 
veloped "Estimated  Quantities"  clause 
for  decentralized  contracts,  to  liberalize 
progress  pajTnent  provisions  for  con- 
struction contracts,  and  to  prescribe  a 
new  certification  with  respect  to  con- 
struction subcontractors. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  these  proposals  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  relevant  material  received  be- 
fore July  6,  1976,  will  be  considered.  All 
comments  received  will  be  available  for 
pubUc  inspection  at  the  above  address 
only  between  the  hours  of  8  am  and 
4:30  pm  Monday  through  Friday  (ex- 
cept holidaj-s) ,  during  the  mentioned  30- 
day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Oface  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office 
Veterans  Assistance  Unit  In  room  132. 
Such  visitors  to  any  VA  field  sUtion 
wiU  be  Informed  that  the  records  are 
available  for  Inspection  only  in  Central 
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Office  and  fiunished  the  address  and  the 
above  room  number. 

It  Is  proposed  to  amend  Chapter  8,  Title 
41,  Code  of  Federal  Regulations  as  fol- 
lows: 

l.In  §8-7.150-4,  paragraph   (a)    and 
(b>  are  revised  to  read  as  follows: 
§  R-7. 150-4     E»Uin«led  qTiantilir»  for  rr- 
ffuirrmrnts  rontrarts. 

I  a)  When  definite  quantities  cannot 
be  determined,  soUcitations  for  station- 
level  requirements  contracts  will  contain 
the  applicable  clause  as  set  forth  below. 
Solicitations  issued  by  the  Marketing 
Center  will  contain  provisions  developed 
by  that  Center  for  particular  application 
to  its  operations,  subject  to  legal  review- 
as  prescribed  in  §  8-1.403-51(0  (1  > . 

(b>  The  following  clause  will  be  used 
for  general  equipment,  supplies  and  serv- 
ices. 

Estimated  QuANrrriES 

.^s  it  Is  Impossible  to  determine  the  exact 
quantities  that  wUl  be  required  during  the 
contract  term,  each  bidder  whose  bid  is  ac- 
cepted wholly  or  Ui  part  wlU  be  required 
to  deliver  all  articles  or  services  that  may  be 
ordered  during  the  contract  term,  except  a.s 
he  slie  otlierwise  indicates  In  his/her  bid 
and  except  as  otherwise  provided  herein 
Bids  will  be  considered  If  made  with  the 
proviso  that  the  total  quantities  delivered 
shall  not  exceed  a  certain  specified  quan- 
tity. Bids  offering  less  than  75  percent  c( 
the  estimated  requirement  or  which  provide 
that  the  Government  tehall  guarantee  any 
definite  quantity.  wUl  not  be  considered  The 
fact  that  quantities  are  estimated  sliall  not 
relieve  the  contractor  from  filling  all  orders 
placed  under  this  contract  to  the  extent 
of  his  her  obligation.  Also,  the  Veterans  Ad- 
ministration shall  not  be  relieved  of  its  ob- 
ligation to  order  from  the  contractor  all  ar- 
ticles or  services  that  may.  In  the  Judgment 
of  tlie  ordering  officer,  be  needed  except  that 
in  the  public  exigency  procurement  may  be 
made  without  regard  to  this  contract. 

m  *  •  *  * 

2.  In  §  8-7.650-14 (a ».  paragraph  (a' 
(5»,  (b>.  (c>  and  <d>  of  the  clause  are 
revised  and  paragraphs  (e>  and  (f)  are 
added;  In  paragraph  (b>,  under  the 
center  heading  "PajTnents  to  Contrac- 
tors," paragraphs  (a)(1)  and  (5),  (b). 
(c>  and  (d>  of  the  clause  are  revised  and 
(e>  and  (f  •  are  added  so  that  the  added 
and  revised  material  reads  as  follows : 
§  8-7.650-14     ParmonU  to  ronlmctors. 

(a)  For  contracts  that  do  not  contain 
a  section  entitled  "Network  Analysis 
Svstem  'NAS«,  Clause  7,  General  Provi- 
sions. SF  23A."  will  be  implemented  as 
follows : 

Paymemts  to  Contractors 

Clause  7,  General  Provisions,  SP  23A,  Is 
Implemented  a«  follows: 

(a)  The  contractor  shall  submit  a  sched- 
\ile  of  cost  to  the  contracting  ofOcer  for  ap- 
proval. Such  schedule  wm  be  signed  and 
submitted  In  quadruplicate.  The  approved 
cost  schedvile  will  be  one  of  the  bases  for 
determining  progress  payments  to  the  con- 
tractor for  work  completed.  This  schedule 
shall  show  cost  by  the  branches  of  work  for 
each  building  or  unit  of  the  contract,  as 
Instructed  by  the  resident  engineer. 


F?--)£«>      PEG  STtR,    VOC   41,   NO.    109— FRIDAY,    JUNE   4,    1976 


PROPOSED    RULES  22601 
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22600 


PROPOSED    RUIES 


(1) 

Tlae  coek  sched'oie  shaii  Lnclucle  sepa- 
rate cost  infcimation  Tor  tbe  systems  ;lfltec! 
txelow.  TTie  :<?rcentages  listed  below  are 
proportSoiis  of  the  cost  listed  in  contractors 

co6t  schedule  e.r.d  Identify,  for  paymer^t  pu: 
f  the  work  to  ad;\Ls*,  lx 
.*±~  a.'ter  ti-.e  mater:*;  has  Det 
":!     Pa:.-n:eiit  of  tt.e  listed   perceiitates 
ide  or.Iy  after  the  o  r.:ra,:v..r 


•.ri:<e<l 


that   each    cf 


substantially  <omple-e   a 
quired  by  thepontract 


Stertiiz;:: 
Water  dl 


rbe  system 

(medical    waste    and 


System: 

Pneumatic  t 
Ijocinerators 
trash)     .. 
Sewage     treatment 

ment 
Water 

men  t 
Washers    d  4h.  cage,  glass,  etc.).. 
t    "  r;  ulpment 
...L:ig  equipment 


tr.e    sj-stenis    is 
operates  as  re- 
value of 
adjusting, 
correcting, 
atid  testing 

system 
(percent) 
10 


tment 


plant 
plant 


equlp- 
equip- 


Pref&b     teniperatiire     rooms     (cold, 
con=tar.;    temperature) 

Entire  aL--c'7iditlonlng  system  spec- 
ified undeii  600  s^ctlons- 

En"lre   tK;l«> 
'.atdc-r   T': 

Cren  eral  =•■::: 

Fr-:,d   ser-.-:. 

P^'.eumat.c 
system  _  - 

E;eva"-or'   :i; 

Mat-er:aJ3    t: 

y]  [  -■  ■■■  p .  .-fi  •- . 

J>r;r.iar-;-  s-j.-: 
Se'X;ndar---  '-; 
Fire  alarm 
Nurse  ca.i  ? 
In-erconi  s' 
R^l;.:    'v=tt 


plant  svstem  specified 

:  •  n  veyors 

n  veyors 

lied  linen   and   trash 

dumbwaiters 

nsport   svstem 

■' -r    .sv-tem 

c  h  ttear 

;tem 

rem 

bment)    system 


6 

5 

5 
5 
5 

5 

6 

6 

5 
10 
10 

10 
10 
10 
S 
6 
5 
6 
6 
6 
5 
5 


lOi  In  addl'l'.n  to  this  cost  schedule,  the 
ccntrac-.'r  shaE  submit  siich  unit  costs  as 
rr_ay  be  spfc:£ck;:v  requested.  The  unit  costs 
shail  he  tn  se  ised  by  the  contractor  In  pre 
paring  his  her  bid  and  will  not  be  binding 
fte  n-ertaltili^ii:  t»  any  contract  changes 

(c)  The  ccntractlne  officer  will  consider 
for  monthly  progresa  payments  material 
and  or  equipment  procured  by  the  contrac- 
tor and  9tc:.red 
space  Is  avaiia 

under   such   terms   and 
:-a    officer   approves,   includ 
Ited  to  the  following: 
rial   or  eq'ilpment  Is  In  blc- 
the    contract    requirements 
d    samples    and    =hop    draw 


cation  off  the 
conditions  a-s 
In^  but  not  11 
'  1  I  The  nia 
cordance  wit 
and  or  appro 
Inps. 

2)  Tn?  c> 
tory  evldenite 
material   and 


on   the   coitstruetlon  site  as 
e    or  at  a  local  approved  lo- 


ractor  furnNnes  satLsfac- 
possesslon  of  title  to  such 
e^julpinent  and  that  it  will 
be  utilized  on  Jhe  work  covered  by  the  con- 
tract. 

3 1    Only    thlJ^e    materials    and  or    equip- 
ment as  are  approved  by  the  resident  engi- 


wlH  be  included. 

niaterlals      and   or      e<;  ..Ipnt'-nt 

ed  -eparately  and  w:r.  he  r— i.:;ly 

r.;^pectlcn    and    inventory    by 


neer  for  storaff 

i4)    Su; 
Will  be  i^t 
available    for 
the  resident  erimeer 

(5i    Such  rr.atertais  and 
be     protected 
o*her   hiLzards  ^.i  -f.-'Al 
d  e  ter :  c^ra '  1  o  r; . 

lei  Au  of 

conditions   fir 


or  equipment  will 
weather,  theft  and 
not  be  subjected  to 


Ibe 


other    terms,    provisions, 

eaant-.   conta.ned   in   the 


contract  shall    be    a:.d    .-e.-nii.n   In  full  fore* 
and  effect  as  therein  provided. 

(7)  A  supplemental  agreement  wlU  be 
executed  between  the  Government  and  the 
contractor  with  the  cor^sent  of  the  contrac- 
tor 5  surety  for  off-site  storage. 

(d)  The  contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  con- 
tract, shall  submit  to  the  contracting  officer 
a  certification  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments,  c* 
that  timely  payment  will  be  made  from  the 
proceeds  of  the  progress  or  final  payment 
then  due,  to  subcontractors  and  suppliers  In 
accordance  with  the  contractual  arrange- 
ments with  them. 

(e)  The  Government  reserves  the  right 
to  withhold  payment  until  samples,  shop 
drawings,  engineer's  certificates,  additional 
bonds,  payrolls,  weekly  statements  of  com- 
pliance, nondiscrimination  compliance  re- 
reports,  or  any  other  things  required  by  this 
contract,  have  been  submitted  to  the  satis- 
faction of  the  contracting  officer. 

(f)  As  a  par  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

(b)   For  contracts  that  contain  a  sec- 
tion entitled  "Network  Analysis  System 
(NAS).  Clause  7,  General  Provisions,  SF 
23 A,"  will  be  implemented  as  follows : 
Payments  to  Contractors 

Clause  7.  General  Provlsion.s,  SF  23A.  is 
implemented  as  follows: 

(a)  The  contractor  shall  submit  a 
schedule  of  costs  in  accordance  with  re- 
quirements of  section  NAS  (network  analy- 
sis system)  to  the  contracting  officer  for 
approval.  The  approved  cost  schedule  will 
be  one  of  the  bases  for  determining  progress 
payments  to  the  contractor  for  work  com- 
pleted. 

( 1 )  Costs  as  shown  on  this  schedule  must 
be  true  costs  and.  should  the  resident  en- 
gineer so  desire,  he/she  may  require  the  con- 
tractor to  submit  his/her  original  estimate 
sheets  or  other  Information  to  substantiate 

the  detailed   makeup  of   the  cost  schedule. 

•   •   • 

(5)  Payment  for  adjust  and  test  activi- 
ties will  be  made  only  after  the  contractca* 
has  demonstrated  that  each  of  the  systems  Is 
substantially  complete  and  operates  as  re- 
quired by  the  contract. 

Value  of 

adjiutirm, 

correcting, 

and  testing 

system 
(percent) 
10 


System: 

Pneumatic  tub©  system 

Incinerators     (medical     waste     and 
trash)    

Sewage  treatment  plant  equipment. 
Water  treatment  plant  equipment.. 
Washers   (dish,  cage,  glass,  etc.)... 

Sterilizing    equipment 

Water    distilling    equipment 

Prefab     temjjerature     rooms     (cold, 

constant    temperature) 

Entire  air-conditioning  system  spec- 
ified under  600  sections 

Entire    boiler    plant    system    speci- 
fied under  700  sections 

General  supply  conveyors . 

Pood  service  conveyors 

Pneumatic    soiled   linen   and   trash 

system    

Elevators  and  dumbwaiters 

Materials  transport  system 

Engine-generator  gystena 

Primary  swltchgear .__-_ 

Secondary  swltchgear 

F^e  alarm  system 


6 
5 
6 
6 
6 
6 


6 
10 
10 

10 
10 
10 
0 
fi 
5 
6 


Nurse  call  system g 

Intercom  system 5 

Radio  system 5 

TV  (entertalnmejit)  system.. .""I  5 

(b)  In  addition  to  this  cost  schedule  the 
contractor  shall  submit  such  unit  cosis  aa 
may  be  specifically  refiuested.  The  unit  costs 
shall  be  those  used  by  the  contractor  in 
preparing  his/her  bid  and  will  not  be  bind- 
ing as  pertaining  to  any  contract  chanp«-s 

(c)  The  contracting  officer  will  consider 
for  monthly  progress  payment,?  material  and/ 
or  equipment  procured  by  the  contractor 
and  stored  on  the  construction  site  a.s  ■.pace 
Is  available,  or  at  a  local  approved  location 
off  the  site,  under  such  terms  and  condi- 
tions as  such  officer  approves,  including  but 
not  limited  to  the  following: 

(1)  The  material  or  equipment  is  in  ac- 
cordance with  the  contract  requirements 
and/or  approved  samples  and  shop  drawings. 

(2)  The  contractor  furnishes  satisfactory 
evidence  of  possession  of  title  to  such  mate- 
rial and/or  equipment  and  that  it  will  be 
utilized  on  the  work  covered  by  the 
contract. 

(3)  Only  those  materials  and/or  equipment 
as  are  approved  by  the  resident  engineer  for 
storage  will  be  included. 

(4)  Such  materials  and  'or  equipment 
will  be  stored  separately  and  will  be  readily 
available  for  Inspection  and  Inventory  by 
the  resident  engineer. 

(5)  Such  materials  and/'or  equipment  will 
be  protected  against  weather,  theft  and  other 
hazards  and  will  not  be  subjected  to 
deterioration. 

(6)  All  of  the  other  terms,  provisions,  con- 
ditions and  covenants  contained  in  the  con- 
tract shall  be  and  remain  In  full  force  and 
effect  as  therein  provided. 

(7)  A  supplemental  agreement  will  be  ex- 
ecuted between  the  Government  and  the  con- 
tractor with  the  consent  of  the  contractor's 
surety  for  off-aite  storage. 

(d)  The  contractor,  prior  to  receiving  a 
progress  or  final  payment  under  this  con- 
tract, shall  submit  to  the  contracting  officer  a 
certlBcatlon  that  the  contractor  has  made 
payment  from  proceeds  of  prior  payments. 
or  that  timely  payment  will  be  made  from 
the  proceeds  of  the  progress  or  final  pay- 
ment then  due.  to  subcontractors  and  sup- 
pliers in  accordance  with  the  contractual  ar- 
rangements with  them. 

(e)  The  Government  reserves  the  right  to 
withhold  payment  until  samples,  shop  draw- 
ings, engineer's  certificates,  additional  bonds, 
payrolls,  weekly  statements  of  compliance, 
nondiscrimination  compliance  reports,  or 
any  other  things  required  by  this  contract. 
have  been  submitted  to  the  satisfaction  of 
the  contracting  officer. 

(f)  As  a  part  of  final  settlement  of  this 
contract,  the  contractor  will  be  required  to 
furnish  a  release  of  claims  to  the  Govern- 
ment. 

3.  In  §  8-7.650-16,  paragraph  (b)  Is 
revised  to  read  as  follows  1 

§  8—7.630—  1  *>       ^upplonienlarT        labor 
standards  provisions. 

•  •  •  •  • 

(b)  The  contractor  shall  submit  the  re- 
quired copies  of  payrolls  to  the  contract- 
ing ofScer  through  the  resident  engineer 
or  engineer  officer,  when  acting  in  that 
capacity.  Department  of  Labor  Fonn 
WH-347,  Payroll,  available  from  the  Su- 
perintendent of  Documents,  Goveniment 
Printing  Office,  Wa.shington,  DC.  20402, 
may  be  used  for  this  purpose.  If,  however, 
the  contractor  or  subcontractor  elects 
to  use  an  Individually  composed  payroll 
form,  It  shall  contain  the  same  Inf  orma- 
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lion  shown  on  Form  \VH-347.  and  in  ad- 
dition be  accompanied  b.y  Department  of 
lAbor  Form  WH-348,  Statement  of  Com- 
;)iuince,  or  any  other  form  containing 
the  exact  wording  of  this  form. 

4.  Section  8-7.650-20  is  revised  to  read 
as  follows: 
§  8_7.6.'>0-20      Safety  requirements. 

( a)  In  order  to  protect  the  lives  and  health 
of  employees  and  others,  the  contractor  shall 
take  such  safety  precautions  as  are  required 
by  insurance  underwriters,  and  shall  comply 
with  all  applicable  provisions  of  "Safety  and 
Health  Regulations  for  Construction"  as  set 
out  m  Title  29— Labor.  Code  of  Federal  Reg- 
ulations. 

(b)  The  contractor  shall  maintain  an  ac- 
curate record  of,  and  shall  report  to  the  con- 
tracting officer  through  the  resident  engineer 
in  the  manner  and  on  forms  prescribed  by 
the  contracting  officer,  all  cases  of  death,  oc- 
cupational disease,  and  traumatic  Injury  aris- 
ing out  of,  or  in  course  of,  i>erformance  of 
this  contract. 

(c)  The  responsibility  for  compliance  with 
the  Safetv  atid  Health  Regulations  for  Con- 
struction," set  out  in  Title  29 — Labor,  Code 
of  Federal  Regulations.  Is  placed  on  the  con- 
tractor; consequently,  prime  contractors  or 
subcontractors,  or  both,  are  responsible  for 
compliance  with  these  regulations.  Insofar 
as  the  Government  Is  concerned,  the  respon- 
slbutty  for  the  administration  and  enforce- 
ment of  Title  29 — I.,abor.  Code  of  Federal  Re- 
gulatlonfi,  in  the  private  sector,  is  with  the 
VS.  Department  of  Labor. 

(d)  Work  stopp:i4;eis)  issued  because  of 
the  contractor's  failure  to  comply  with  the 
■  Safety  and  Health  Regnlattons  for  Con- 
!,trucilon,"  set  out  In  Title  29 — Labor,  Code 
of  Federal  Regulations,  shall  not  be  the  basis 
lyi  a  ciiUm  for  time  lost  or  fcM-  any  delays 
dlrecUy  or  Indirectly  attributable  to  such 
failure. 

(e)  Tl-.e  resident  engineer  on  all  assigned 
cx.:)astruction  projects  Is  designated  as  the 
V.\  Stifety  Officer,  and  as  such  la  responsible 
for  enforcing  all  safety  regulations  as  they 


apply  to  the  safety  of  Veterans  Administra- 
tion employees,  visitors,  and  patients.  Regu- 
lar safety  Inspections  are  conducted  by  the 
resident  engineer  weekly,  and  all  noted  vio- 
lations of  safety  and  health  regulations  will 
be  brought  to  the  attention  of  the  contractor 
who  will  take  immediate  action  to  correct 
such  violations.  If  corrective  action  Is  not 
taken  promptly,  a  copy  of  the  resident  en- 
gineer's report  will  be  forwarded  to  the  De- 
partment of  Labor.  These  inspections  In  no 
way  relieve  the  contractor  from  full  compli- 
ance with  the  responsibilities  outlined  In 
paragraph  (c)  of  this  clause. 

(f)  "Safety  and  Health  Regulations  for 
Construction,"  mentioned  In  paragraph  (a) 
of  this  clause  may  be  obtained  from  any  re- 
gional office  of  the  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

5.  In    §8-7.650-21,    paragraphs    (a), 
(b)    and    (g)    are   revised   to   read   as 
follows : 
§  8-7.650-21     Contract  changes. 

Clause  3,  Changes,  and  Clause  4,  Dif- 
fering Site  Conditions,  of  General  Pro- 
visions, SF  23A,  are  supplemented  as 
follows : 

(a)  When  requested  by  the  contracting 
officer,  the  contractor  shall  submit  proposals 
for  changes  in  work  to  the  resident  engineer. 
Proposals,  to  be  submitted  within  30  cal- 
endar days  after  receipt  of  request,  shall  be 
In  legible  form,  original  and  five  copies,  with 
an  Itemized  breakdown  that  will  include 
material,  quantities,  tinit  prices,  labor  costs 
(separated  into  trades),  construction  equip- 
ment, etc.  (Labor  costs  are  to  be  Identlfled 
with  specific  material  placed  or  operation 
performed.)  The  contractor  must  obtain 
and  furnish  with  a  proposal  an  Itemized 
breakdown  as  described  above,  signed  by. 
each  subcontractor  participating  In  the 
change  regardless  of  tier.  No  Itemized  break- 
down will  b©  required  for  proposals  amount- 
ing to  less  than  $100. 

(b)  When  the  necessity  to  proceed  with 
a   change  does   not  allow  sufficient  time  to 


check  a  proposal  or  because  of  failure  to 
reach  an  agreement,  the  contracting  officer 
may  order  the  contractor  to  proceed  (pro- 
eed  order)  on  the  basis  of  a  tentative  price 
based  on  the  best  estimate  available  at  the 
time,  vrtth  the  firm  price  to  be  determined 
later.  Furthermore,  If  a  proceed  order  Is 
Issued  the  contractor  shall  submit  a  pro- 
posal for  changes  in  work  within  30  calendar 
days. 

(g)  Where  the  contractor  or  subcontrac- 
tor's portion  of  a  change  Involves  credit 
Items,  such  Items  must  be  deducted  prior 
to  adding  overhead  and  profit  for  the  party 
performing  the  work.  Where  a  change  In- 
volves credit  Items  only,  such  items  will  be 
net.  I.e.,  overhead,  profit,  and  fee  are  ex- 
cluded. The  contractor's  fee  is  limited  to  the 
net  Increase  to  contractor  of  subcontractor's 
portions  cost  computed  In  accordance  here- 
with. 


6.  In  Subpart  8-18.2,  §  8-18.203-1  is 
revised  to  read  as  follows: 

§  ft-l  8.203-1     Preparation  of  invitations 
forbids. 

In  addition  to  complying  with  the  pro- 
visions of  FPR  1-2.201  and  1-18.203,  the 
following  provision  will  be  included  in 
solicitations : 

The  Veterans  Administration  has 
established  a  policy  of  authorizing  prog- 
ress payments  In  full  without  the  retain- 
age  described  in  Subparagraph  C  of 
Article  7,  Payments  to  Contractor  in 
General  Provisions  (Construction  Con- 
tract). 

Approved:  May  27, 1976. 

By  direction  of  the  Administrator. 

[SEAL]  ODELL  W.  VaUGHW, 

Deputy  Administrator. 
(FB  Doc.76-16190  PUed  6-3-7e;8:45  ami 
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This  »«dfion  of  th«  FEDERAL  REGISTER  cootans  documents  other  than  rules  rr  rfccws»d  rules  Uiat  ara  applicable  to  the  public.  Notice* 
of  hearinffi  knd  lnv«tiff»tioo«,  committe*  meet-ng^  a^enry  decs.ons  and  ru'  -t"!  d- .-^  ,f,.,.  ,,  of  authority,  tiling  of  petitions  and  applications 
and  agency  Statements  of  organization  and  fjr;tic"s  a^e  exa.-r.ples  of  docurr.ents  appi-a-'-  .;    '•  t'^'s  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  (Development 

ENGINEERING,  ARCHITECTURAL  AND 
CONSTRUCTION  INDUSTRY  ADVISORY 
COMMITTEE 

hublic  Meeting 

Pursu;.:.:  ti  section  10'a)(2)  of  tiie 
Federal  AcviiiO'  Committee  Act  (Pub. 
L,  92-463  .  ritice  is  hereby  given  of  a 
meeting  of  ir.e  Engineering,  Architec- 
tural and  Coruiruction  Ind'u.jtr>-  Advl- 
sor>'  Comm.itf*e  of  ihe  Agency  for  Inter- 
national Devtiopment  'AID-  to  be  held 
in  Room  llOn  Department  of  State.  22d 
and  C  Streets  'Diplomatic  Entrance', 
Wsushington.  ID  C,  20523,  on  .June  30.  1976 
at  10  a.m.  This  meeting  u-iil  be  open  to 
the  public,  ha^-ever,  all  attendees  mu.?t 
checli  m  with  Uie  receptioni.st,  receive  a 
visitor's  pa.ss  and  remain  in  the  visitors 
area  for  a  courier.  The  coiurier  will  escort 
Con-imittee  mfflnbers  and  members  of  txie 
public  to  the  (tonierence  Room. 

The  purpo.-=a  of  the  s^iibject  Committee 
is  to  provide  fir  a  systematic,  regularfced 
dialog'je  betwen  ofacials  of  AID  and 
repre.sentativef;  of  the  engineering,  con- 
struction, and  architectural  Industn-,  or 
their  altema'es.  in  the  interes*^  of  im- 
proved policy  and  procedures  and  mi- 
proved  Inda^try  performance  relating  to 
AID-flnanceci  kctivitiep 

The  membership  of  the  subject  Com- 
mittee ts  as  follows: 

William  Marshall,  Jr.,  representing 
American  Institute  of  Architects.  Charles 
B.  MoUneau:3,  representing  .American 
Society  of  Ci'.ll  Engineers.  John  S.  With- 
ers, representing  Associated  General 
Contractors  of  America.  H.  Peter  Gutt- 
mann.  representing  American  Consult- 
ing Engineers  Council.  Clarence  R  Jones, 
representing  iiatlonal  Society  of  Profes- 
sional Engineers,  Charles  E.  Golson.  rep- 
resenting Natl)Dnal  Constructors  Associa- 
tion. 

The  agendai  for  the  June  30  m.eeting 
of  the  subje<  t  Com^mittee  to  be  held 
afore.sald.  shall  be  as  follows 

1.  The  AH  I  program..  Including  cost 
reimbursement  servicer  and  the  Mid- 
East  programs. 

The   ne'f   Environmental   Regula- 
tions. 

3.  Industr-"|s  e.xperlence  wiiii  AID'S 
current  dL-ecl  and  Country  Contracting 
procurement  i;rocedures. 

4.  Specif.c  Problemis  and  Concerns  as 
Identified  by  i-.dustr:'- 

FFLfXX    .A.    DiMMTTO. 

Acting  Director  of  EngimerinQ. 
Agen?v  for  International  De 
velovpient. 

May  25,  1916. 
[PP.  Dc-:  7€-|6t2;:  Filed  C-3-76  S  «  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptroiier  of  the  Currency 

BANK   CHARTERS.    BRANCHES.    ETC. 

Proposed  Policy  Statements  on  Exercise  of 
Responsibilities 

The  CompMuiier  of  the  Currency  is 
considering  the  issuance  of  written 
policy  statements  relating  to  his  respon- 
sibilities for  charters,  branches,  conver- 
sions, mergers,  fiduciary  powers,  operat- 
ing subsidiaries,  title  changes,  reloca- 
tions and  capital. 

The  proposed  policy  statements  are  in- 
tended to  provide  the  public  and  the 
banking  industry  with  a  better  under- 
standing of  the  bases  for  decisions  by 
the  Office  of  the  Comptroller  of  the 
Currency. 

The  proposed  policy  statements  are 
Intended  to  be  applicable  in  the  large 
majority  of  the  decisions.  However,  de- 
partures may  be  appropriate  in  certain 
situations  The  policies  may  be  revised 
from  time  to  time  as  warranted  by 
changing  circumstances. 

References  to  laws,  regulations  and 
Interpretive  rulings  are  not  incorporated 
in  the  proposed  policy  statements.  Such 
references  have  been  incorporated  in  the 
Tomntroller's  Manual  for  National 
Banks"  and  compliance  remains  un- 
affected. 

The  Comptroller  of  the  Currency  re- 
quests the  comments  of  all  interested 
parties  on  the  proposed  policy  state- 
ments. Comments  are  specifically  in- 
vited on  that  portion  of  the  section  en- 
titled 'New  Bank  Charters"  which  deals 
with  stock  dLstributlon  and  ownership 
restrictions  Comments  on  the  proposed 
pollcv  statements  should  be  In  writing, 
addressed  to  Mr.  Robert  Bloom,  First 
Denutv  Comptroller  for  Policy,  Office  of 
the  Pomntroller  of  the  Currency,  'Wash- 
Ineton.  DC.  20219,  to  be  received  by 
Jnlv  6.  1976.  All  comments  will  be  given 
full  consideration  and  will  be  made 
available  to  the  public  for  Inspection. 

The  proposed  policy  statements  are  as 
follows: 

It  is  the  policy  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC)  to 
maintain  a  sound  national  banking  sys- 
tem without  placing  tuidue  restraint 
upon  entry  into  that  system.  The  vital 
relationship  of  banking  to  the  monetary 
system  precludes  complete  free  market 
operation  with  unlimited  entry,  and  Its 
corollary,  imlimited  exit.  A  healthy  com- 
petitive banking  environment  providing 
optimum  choice  and  convenience  to  the 
public  and  stimulating  economic  growth 
and  efficiency  is  an  Important  objective 
of  the  chartering  process.  Although  each 
new  entrant  to  the  market  Increases  the 
competitive  alternatives,  tt  Is  not  In  the 


public  interest  to  charter  so  many  banks 
that  none  can  grow  to  a  size  suflScient  to 
offer  a  full  range  of  needed  services.  In 
chartering  banks  the  OCC  will  admit 
only  those  qualified  applicants  that  can 
be  economically  supported  and  profita- 
bly operated.  A  new  banking  office  will 
not  be  approved  if  its  establishment 
would  threaten  the  viability  of  a  newly 
chartered  bank.  Such  prot«-tion  of  a 
newly  chartered  bank  will  typically  not 
exceed  one  year.  In  evaluating  a  new 
bank  application,"  the  following  factors 
will  be  considered: 

BANKING    FACTORS 

Income  and  expenses.  Projections  of 
income  and  expenses  of  the  proposed 
bank  shoxild  be  based  on  realistic,  sup- 
portable estimates  of  depo.fit  and  loan 
volimie. 

Management.  Organizers,  proposed 
directors,  and  officers  should  be  of  good 
moral  character  and  reputation,  should 
have  employment  and  business  histories 
demonstrating  success,  and  should  be 
responsible  In  personal  and  financial  af- 
fairs. A  majority  of  the  organizers  and 
directors  of  a  proposed  independent 
bank  should  he  from  the  local  com- 
munity and  should  represent  a  diver.'^i- 
flcatlon  of  occupational  and  bu.'^mess  in- 
terests. Officers  should  have  demon- 
strated abilities  and  experience  com- 
mensurate with  tlie  position  for  which 
proposed.  Members  of  the  initial  man- 
agement group,  which  includes  direc- 
tors and  officers,  and  changes  witliin 
the  management  group  dirring  the  first 
two  years  of  operation  require  prior  ap- 
proval of  the  OCC  While  it  Is  not  nec- 
essary that  the  names  of  proposed  offi- 
cers be  submitted  with  an  application 
to  organize  a  national  bank,  the  chief 
executive  officer  must  be  approved  prior 
to  solicitation  of  capital  and  the  ca^shier 
must  be  approved  prior  to  the  com- 
mencement of  operations. 

Stock  distribution.  To  encourage  com- 
munity support,  wide  distribution  of 
stock  ownership  is  desirable.  Maximtmi 
ownership,  direct  or  indirect,  by  any  one 
individual,  partnership  or  corporation 
■will  generally  be  limited  to  ten  percent  of 
the  total  capital  stock  to  be  issued.  A 
majority  of  the  stock  to  be  issue<i  should 
be  to  local  residents  of  the  community, 
persons  with  substantial  bu.siness  inter- 
ests in  the  community  or  others  who  may 
reasonably  be  expected  to  utilize  the 
services  of  the  bank.  Tlie  foregoing  re- 
strictions win  not  apply  where  the  new 
bank  is  to  be  an  affiliate  of  an  existing 
bank.  Subscribers  to  five  percent  or  more 
of  the  stock  may  not  finance  more  than 
fifty  percent  of  the  purcha.se  price  if  the 
extension  of  credit  is  predicated  In  any 
manner  on  the  stock  of  the  new  banik, 
whether  or  not  such  stock  is  pledged. 
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Capitiil.  The  minimum  initial  capital 
required  for  a  new  national  bank  must 
satisfy  all  of  the  following  factors: 

Capital  should  be  sufficient  to  support 
the  anticitrated  volume  and  character  of 
o[>erations  for  a  minimum  of  three  years; 
initial  capital  should  be  at  least  equal  to 
ten  percent  of  estmiated  deposits  and 
fifteen  percent  of  estimated  loans  at  the 
end  of  the  third  year. 

Capital  should  be  adequate  to  enable 
tlie  new  bank  to  provide  the  necessary 
b.uiking  services,  including  loans  of  suffi- 
cient size,  to  meet  the  needs  of  prospec- 
tive castomers. 

Capital  should  be  sufficient  to  pur- 
chase, build  or  lease  a  suitable  perma- 
nent banking  facility  and  equipment. 
Total  fixed  a-sset  investment  should  not 
exceed  forty  percent  of  initial  capital. 

Capital  nonnally  will  not  be  less  than 
one  million  dollars. 

MARKET  FACTORS 

Economic  condition  and  growth  po- 
tential. The  current  economic  condition 
or  growth  potential  of  the  market  in 
which  tlie  new  bank  proposes  to  locate  is 

an  Important  consideration  m  determin- 
ing the  bank's  probable  success.  Essential 
to  the  concept  of  banking  opportunity  is 
tliat  tliere  docs  or  will  exist  a  volume  of 
business  for  which  the  new  bank  can 
realistically  compete.  Also  important  is  a 
determination  of  the  portion  of  that 
busine.s.s  the  new  bank  could  acquire  and 
wiietiier  tliat  portion  is  sufficient  to  gen- 
erate a  profit. 

Evidence  of  banking  opportunity  may 
i>e  indicated  in  a  number  of  ways  in- 
cluding trends  in  population,  employ- 
ment, residential  and  commercial  con- 
.^tniction.  sales,  company  payrolls  and 
bu-sinesses  established.  Geographic  and 
environmental  restrictions  to  furtlier 
development  should  be  fully  explored. 

Primary  service  area.  Within  the 
broader  concept  of  a  market,  the  ap- 
plicant should  delineate  a  Primary  Serv- 
ice Area  'PSAt.  The  dimensions  of  the 
PSA  will  necessarily  vary  with  the  type 
of  market  to  be  served.  A  rural  bar.;-  may 
serve  a  relatively  large  area  if  banking 
alternatives  are  limited:  conversely,  the 
PSA  of  an  lu'ban  bank  may  be  limited  to 
several  city  blocks.  The  PSA  is  defined 
as  the  smallest  area  from  which  tlie  bank 
expects  to  draw  approximately  seventy - 
five  percent  of  its  deposits  and  should  be 
drawn  around  a  natural  customer  ba.se. 
It  should  not  be  unrealistically  delineated 
to  exclude  competing  banks  or  to  include 
areas  of  concentrated  population.  Bar- 
riers to  access  such  as  major  highways, 
rivers,  moimtalns  or  other  impediments 
should  be  considered. 

Location.  The  importance  of  the  spe- 
cific sit«  depends  upon  the  t^-pe  of  mar- 
ket to  be  .served.  Tlie  precise  location  of  a 
bank  in  a  .'.parsely  populated  area  with 
!imit«i  competition  may  be  less  signifi- 
cant than  that  of  an  urban  or  suburban 
bank  wliose  success  may  be  more  de- 
pendent u;)on  the  convenience  of  lt.s 
location. 

Population.  Composition  of  tiie  pop- 
ulation. Including  daily  or  seasonal  in- 
flows, islthln  the  PSA  Is  an  Important 
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Indicator  of  the  potential  support  for  a 
bank.  Population  characteristics  such  as 
Income,  age  distribution,  educational 
level,  occupation  and  stability  should  be 
considered.  Ratios  of  population  per 
banking  office  are  not  conclusive  evi- 
dence of  support  for  a  new  bank. 

Financial  institutions.  The  growth  rate 
and  size  of  banks  and  other  financial  in- 
stitutions in  the  market  are  also  im- 
portant hidicators  of  economic  condition 
and  potential  business  for  a  new  bank. 
Location  and  services  offered  are  indica- 
tive of  the  competitive  climate  of  the 
market.  Other  financial  institutions  such 
as  savings  and  loan  associations,  credit 
unions,  finance  companies,  mortgage 
companies,  and  insurance  compaoiles 
may  be  considered  competing  institutions 
to  the  extent  their  services  parallel  those 
of  the  new  bank. 

OTHER   FACTORS 

Priority  of  filing  ordinarily  will  not  be 
a  factor  in  the  decision  making  process. 

All  expenses  incurred  in  connection 
with  the  organization  of  a  bank  are  to 
be  assumed  by  the  organizers.  If  a 
charter  is  issued,  expenses  determined 
to  be  reasonable  by  the  OCC  may  be  re- 
imbursed by  the  bank  after  the  com- 
mencement of  business.  In  no  event  shall 
the  amount  of  or  payment  of  any  fee  be 
solely  contingent  upon  any  action,  de- 
cision, or  forbearance  on  the  part  of  the 
OCC.  A  contingent  expense  or  fee  will 
ordinarily  result  in  disapproval  of  the 
application  or  withdrawal  of  preliminary 
approval. 

Any  financial  arrangement  or  trans- 
action involving  the  proposed  bank  and 
its  organizers,  directors,  officers,  major 
shareholders  or  their  associates  or  in- 
terests ordinarily  should  be  avoided.  If 
tliere  are  transactions  of  this  nature  they 
must  be  fair,  fully  disclosed,  reasonable 
and  comparable  to  similar  arrangements 
which  could  have  been  made  with  un- 
related parties. 

The  name  of  the  new  bank  will  be  con- 
sidered in  accordance  with  the  Policy 
Statement  for  Title  Changes. 

The  foregoing  policy  generally  will  not 
be  applicable  to  a  corporate  reorganiza- 
tion or  to  proposals  to  organize  a  na- 
tional bank  to  facilitate  the  acquisition 
of  an  existing  bank. 

PROCEDURES 

Persons  desiring  to  organize  a  national 
bank  should  obtain  forms  and  instruc- 
tions from  the  Regional  Administrator  of 
National  Banks.  Charter  applications 
should  be  filed  with  the  Regional  Ad- 
ministrator. 

Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  Information  to  the  Re- 
gional Administrator.  To  the  extent  rele- 
vant, the  OCC  wlU  consider  and  incorpo- 
rate the  prior  administrative  record.  A 
supplemental  filing  fee  will  be  required. 

When  a  charter  application  Is  dis- 
approved, a  written  statement  of  the 
reasons  for  the  disapproval  will  be  fur- 
nished the  applicant.  Opinions  will  be 
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published  when  the  OCC  determines  that 
the  decision  represents  a  new  or  changed 
policy  or  presents  issues  of  general  im- 
portance to  the  public  or  the  banking 
industry.  'Where  the  OCC  deems  it  to  be 
in  the  public  interest  the  name  of  the 
bank  will  not  be  disclosed. 

The  time  allowed  to  open  for  business 
nonnally  will  be  one  year  from  the  date 
of  preliminary  approval.  Preliminary  ap- 
proval ordinarily  will  be  rescinded  if 
the  bank  is  not  open  for  business  within 
this  one  year  period. 

Domestic  Branches 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  encourages  a  banking 
structure  capable  of  fulfilling  local,  re- 
gional and  national  needs  for  banking 
services.  In  the  interest  of  increased 
competition,  service  to  the  public  and 
efficiency,  the  OCC  considers  branching 
a  desirable  means  of  bank  expansion. 

In  considering  a  branch  application, 
the  applicant's  capacity  to  support  such 
expansion  is  of  major  importance.  .The 
closing  of  a  branch  does  not  present  the 
same  risk  of  loss  to  the  public  as  does  the 
failui-e  of  a  bank.  Therefore,  the  judg- 
ment of  the  applicant  as  to  the  viability 
of  a  proposed  branch  will  ordinarily  be 
respected,  provided  that  in  the  opinion  of 
the  OCC  the  applicant's  capacity  is  suffi- 
cient or  will  be  enhanced  by  the  new 
activity  and  the  prospective  effects  on 
competition  are  positive. 

In  evaluating  an  application,  the  fol- 
lowing factors  will  be  considered: 

BANKING  FACTORS 

Condition.  The  appUcant's  general 
condition  should  be  satisfactory;  signifi- 
cant or  serious  problems  will  normally 
preclude  approval.  A  bank  should  not 
have  an  undue  amount  of  criticized 
assets,  particularly  in  relation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  liquidity,  adverse  oper- 
ating trends,  poor  Internal  controls  or 
other  significant  problems. 

Capital  and  earnings.  Capital,  earn- 
ings, and  retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations  as  well  as  the  proposed  expan- 
sion. In  determining  the  applicant's  ca- 
pacity to  support  the  proposed  branch, 
the  estimated  cost  of  establishing  and 
operating  the  branch  and  the  volume  and 
scope  of  anticipated  business  will  be 
considered. 

Management.  Management  should 
have  demonstrated  the  ability  to  super- 
vise a  sound  banking  operation.  This 
determination  ^ill  generally  relate  to  the 
overall  condition  of  the  bank  and  man- 
agement's ability  to  recognize  and  cor- 
rect deficiencies.  Depth  and  continuity 
of  management  are  also  relevant  factors 
in  considering  the  bank's  capacity  to  ex- 
pand through  branching. 

MARKET  FACTORS 

Economic  condition  and  growth  poten- 
tial. 'When  a  bank  desires  to  establish  a 
branch  In  an  area  Viot  presently  served 
by  the  bank.  It  Is  expected  that,  tis  a 
minimum,  management  win  have  con- 
sidered current  economic  condition  or 
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growth  potenAal  of  the  market  In  deter- 
mining the  probable  success  of  the 
branch,  &s.ser.tial  tx>  the  concept  of  bank- 
ing opporiurJty  is  that  there  does  or 
will  exist  a  siJEficient  volume  ol  basines^ 
for  which  th«  branch  car.  reaiuticaUy 
compete.  Also  p mpor tan t  i^  a  cietermina- 
tion  of  the  portion  of  that  ba-:ne^-.-  the 
brauich  will  acpuire.  Evidence  of  banking 
opportunity  may  be  demonstrated  In  a 
number  of  wars  including  trend-s  in  pop- 
ulauon.  employment,  re~;de::tial  and 
commercial  cpnstruction.  retail  sales, 
company  payijolls  and  businesses  estab- 
lished. Geogrjiphic  and  environmental 
restrictions  jo  furtlier  development 
should  be  f  uIIm  explored. 

When  an  applicant  desires  to  estab- 
lish a  branch  ivimarily  to  retain  existing 
customers  or  to  serve  Them  more  effi- 
ciently or  cor.'iemently.  greater  emphasis 
will  be  given  jto  the  expense  to  be  in- 
curred in  establishing  and  operating  the 
branch,  the  anticipated  loss  of  existing 
business  if  tie  branch  is  not  estab- 
lished and  ttie  overall  effect  on  bank 
profitAbility. 

Primary  sdritce  area.  Within  the 
broader  concept  of  a  market,  the  appli- 
cant should  delineate  a  Primary  Service 
Area  <  PSA ' .  "Ihe  dimensions  of  the  PSA 
will  neces-sanr."  vary  with  the  type  of 
market  to  be  served.  A  r-oral  beuaking 
office  may  sei>e  a  relatively  large  ares 
rnatives  are  limited;  con- 
A  of  an  urban  banking 
mated  to  a  city  block.  The 
as  the  smallest  area  from 
".ch  expects  to  draw  ap- 
.•enty-flve  perrent  of  its 
ould  t>e  dra'wn  around  a 
er  base.  It  should  not  be 
eimeated  to  exclude  com- 
r  to  include  areas  of  con- 
lation.  Earners  to  access 
highways,  nvers.  moun- 
:mpedime:us  .should   be 
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Povulatu)i  jCrL-r-position  rf  tr.e  jx^pu- 
lation.  in'''Iudir.g  dally  or  s'.-a^onal  In- 
flows, with::,  rr.e  PSA  1.^  an  important 
indicator  of  tme  potential  support  for  a 
branch  Populktion  characterL-tics  such 
as  income  age  d;.-tnbutlon  ediira'ional 
level  occupation  and  stability  should  be 
considered  Hatios  of  population  per 
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scxiiatlocs.  cndit  unions,  finance  com- 
IMUiles.  mortgiLge  companies  and  Insur- 
ance companiiL-  may  be  considered  com- 


peting Institutions  to  the  extent  their 
services  parallel  those  of  the  new  branch. 

OTHEl  FACTORS 

A  branch  will  not  be  approved  If  Its 
establishment  would  threaten  the  viabil- 
ity of  a  newly  chartered  bank.  Such  pro- 
tection of  a  newly  chartered  bank  tjrpl- 
cally  will  not  exceed  one  year. 

Priority  of  filing  generally  will  not  be 
a  factor  in  the  decision  making  process. 

Any  financial  arrangement  or  transac- 
tion involving  the  branch  and  directors 
of  the  bank,  officers,  major  shareholders, 
or  their  associates  or  interests  should 
ordinarily  be  avoided.  If  there  are  trans- 
actions of  this  nature  they  must  be  fair, 
fully  disclosed,  reasonable  and  compara- 
ble to  similar  arrangements  which  could 
have  been  made  with  unrelated  parties. 

PROCEDURES 

Banks  desiring  to  establish  a  branch 
should  obtain  forms  and  instructions 
from  the  Regional  Administrator  of  Na- 
tional Banks.  Applications  for  branch  of- 
fices should  be  filed  with  the  Regional 
Administrator. 

Requests  for  reconsideration  of  denied 
applications  will  not  be  accepted.  A  new 
application  may  be  filed  any  time  by 
submitting  substantive  new  or  additional 
information  to  the  Regional  Administra- 
tor. To  the  extent  relevant,  the  OCC  will 
consider  and  incorporate  the  prior  ad- 
ministrative record.  A  supplemental  fil- 
ing fee  will  be  required. 

Applicants  will  be  advised  of  the  rea- 
sons for  any  disapproval.  Opinions  will 
be  pubUshed  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  issues  of  gen- 
eral importance  to  the  public  or  the 
industry.  Where  the  OCC  deems  it  to  be 
in  the  public  interest  the  name  of  the 
bank  will  not  be  disclosed. 

The  time  allowed  to  open  the  branch 
7.:11  normally  be  one  year  from  the  date 
of  approval.  Approval  will  ordinarily  be 
rescinded  If  business  has  not  commenced 
within  this  one  year  period. 

Conversions 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC^  ordinarily  will  approve 
an  application  by  a  state  bank  or  other 
financial  Institution  for  conversion  to  a 
national  bank  when  such  approval  is 
consistent  with  the  basic  objective  of 
maintaining  a  sound  national  banking 
system.  An  application  to  convert  should 
not  be  motivated  by  supervifiory  pres- 
sures from  other  regulatory  authorities. 

In  determining  the  qualifications  of  an 
applicant  for  conversion,  the  following 
factors  will  be  considered: 

BAXKING    FACTORS 

Condition.  The  applicant's  general 
condition  should  be  satisfactory;  signif- 
icant or  serious  problems  will  normally 
preclude  approval.  The  applicant  should 
not  have  an  undue  amount  of  criticized 
assets,  particularly  in  rdation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  liquidity,  adverse  oper- 
ating trends,  poor  Intemai  controls  of 
other  significant  problems.  Capital,  earn- 
ings and  retention  of  earnings  should  be 


sufficient  to  support  the  current  level  of 
operations. 

Management.  Management  should 
have  demonstrated  the  ability  to  super- 
vise a  sound  banking  operation.  This 
determination  will  generally  relate  to 
the  overall  condition  of  the  institution 
and  management's  ability  to  recognize 
and  correct  deficiencies. 

OTHER    FACTORS 

The  proposed  name  of  the  converting 
uistitution  will  be  considered  in  accord- 
ance with  the  Policy  Statement  for  Title 
Changes. 

PROCEDURES 

Institutions  desiring  to  convert  to  a 
national  bank  should  obtain  forms  and 
Instructions  from  the  Regional  Adminis- 
trator of  National  Banks.  Applications 
to  convert  should  be  filed  with  the  Re- 
gional Administrator. 

The  OCC  will  conduct  an  examination 
into  the  condition  of  the  applicant  to  the 
extent  considered  necessary.  The  cost  of 
such  examination  shall  be  paid  by  the 
applicant. 

Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
at  any  time  by  submitting  substantive 
new  or  additional  information  to  the 
Regional  Administrator.  To  the  extent 
relevant,  the  OCC  will  consider  and  in- 
corporate the  prior  administrative  rec- 
ord. A  supplemental  filing  fee  will  be 
required. 

Applicants  will  be  advised  of  the  rea- 
sons for  any  disapproval.  Opinions  will  be 
published  when  tlie  OCC  determines  that 
the  decision  r^jresents  a  new  or  changed 
policy  or  presents  i.ssues  of  general  im- 
portance to  the  public  or  the  banking 
industry.  In  such  instances,  identifica- 
tion of  the  applicant  will  not  be  disclosed. 

M£RCERS 

It  is  the  policy  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC*  to 
preserve  the  soundness  of  the  national 
banking  system  and  promote  market 
structures  conducive  to  competition.  A 
proposed  merger,  ron.'^olidation,  or  pur- 
chase of  assets  and  a.s.sumption  of  lia- 
bilities <all  hereinafter  referred  to  as 
mergers;  which  would  have  a  substan- 
tially adverse  effect  upon  existing  or  po- 
tential competition  cannot  be  approved 
unless  public  convenience  and  need 
clearly  outweigh  the  anticompetitive  ef- 
fects of  the  proposed  merger.  A  merger 
which  would  not  have  a  substantially 
adverse  effect  on  competition  and  which 
would  be  beneficial  to  the  merging  banks 
and  to  the  pubUc  normally  will  be 
approved. 

In  evaluating  a  merger  application  the 
following  factors  will  be  considered : 

The     effect     of      t 
competition: 

The  convenience  and  needs  of  the  com- 
munity to  be  aej-ved;  ' 

The  flnancUl  history  of  the  merging 
banks; 

The  condition  of  the  merging  banks.  In- 
cluding capital,  management,  and  eanilngs 
proepectB; 

The  existence  of  Insider  trarwsartlonfl:  and. 
The  adequacy  of  disclosure  o'  •h*'  t-<^' i"  of 
the  merger. 


tran.sactlon     upon 
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In  order  to  detennine  the  effect  of  a 
proposed  merger  upon  competition,  it  is 
necessary  to  identify  the  relevant  geo- 
graphic market.  The  deUneation  of  such 
market  can  seldom  be  precise,  but  realis- 
tic limits  should  be  estabhshed  so  the 
effect  of  the  merger  upon  competition 
can  be  properly  analyzed.  The  market 
should  be  delineated  to  encompass  an 
area  where  the  effect  upon  competition 
will  be^direct  and  immediate.  The  OCC 
recognizes  that  different  banking  serv- 
ices may  have  different  relevant  geo- 
graphic markets.  Although  the  largest 
borrowers  and  depositors  may  find  it 
convenient  and  practical  to  conduct  part 
of  their  banking  business  outside  the 
relevant  geographic  market,  the  market 
should  not  be  drawn  so  expansively  as  to 
cause  the  competitive  effect  of  the  mer- 
ger to  seem  insignificant  because  only 
the  largest  customers  are  considered. 
Conversely,  the  market  should  not  be 
drawn  so  narrowly  as  to  place  competi- 
tors in  different  markets  because  only 
the  smallest  customers  are  considered.  A 
fair  delineation  of  the  relevant  geo- 
graphic market  should  take  Into  account 
demands  of  most  customers  for  the 
bank's  services. 

After  the  relevant  geograplilc  market 
has  been  Identified,  the  competitive  ef- 
fects of  the  proposed  merger  can  be 
analyzed.  Both  the  structure  of  the  mar- 
ket and  intensity  of  competition  within 
the  market  will  be  considered.  In  meas- 
uring intensity  of  competition,  consider- 
ation will  be  given  to  the  number  of  com- 
petitors in  the  market,  services  offered, 
pricing  of  services,  advertising,  office 
hours  and  banking  innovations. 

The  following  terms  will  be  used  to 
describe  the  competitive  effects  of  a  pro- 
posed merger: 

No  Adverse  Effect.— This  term  will  be  used 
when  no  change  In  competitive  condltious 
would  result  from  the  merger.  Mergers  In- 
volving corporate  reorganizations.  In  which 
the  number  of  alternative  sources  of  banking 
services  are  unchanged  and  where  no  result- 
ing substantive  change  In  ownership  occurs, 
are  Included  In  this  category. 

Not  Substantially  Adverse. — This  term  will 
be  used  when  some  anticompetitive  effects 
are  present  but  such  effects  are  not  deemed 
Bufficlently  substantive  to  cause  an  undesir- 
able competitive  condition. 

Substantially  Adverse. — This  term  will  be 
used  when  an  anticompetitive  condition 
would  result  from  a  merger.  A  merger  involv- 
ing a  dominant  bank  In  a  market  and  any 
other  bank  In  the  same  market  could  be  in- 
cluded In  this  category. 

When  substantially  adverse  competi- 
tive effects  exist,  they  must  be  clearly 
outweighed  in  the  public  interest  by  the 
probable  effects  of  the  merger  on  im- 
proved convenience  and  needs.  If  not 
clearly  outweighed,  the  merger  will  be 
disapproved.  Convenience  and  needs  fac- 
tors which  may  outweigh  the  anticom- 
petitive effects  of  a  merger  include: 

The  elimination  of  a  falling,  weak  or  stag- 
nating bank,  thereby  strengthening  the 
banking  system. 

The  achievement  of  economies  of  scale,  in- 
cluding a  better  matching  of  source  and 
nee<}  of  funds,  thereby  providing  the  b.-vsls 
for  Improved  ctistomer  service  and  bank  earn- 
ings. 


The  extension  of  services  not  available  from 
the  merging  bank  and  for  which  there  Is  a 
clearly  definable  need.  Such  services  might 
Include  a  larger  lending  Umlt,  specialized 
forms  of  credit,  data  processing.  International 
banking,  financial  counseling,  or  aduclary 
services. 

The  OCC  must  consider  the  conven- 
ience and  needs  of  the  community  to  be 
served  in  every  merger,  regardless  of 
competitive  effects.  A  merger  not  having 
a  substantially  adverse  competitive  effect 
may  be  disapproved  If  there  are  adverse 
effects  on  convenience  and  needs. 

In  addition  to  the  foregoing,  the  OCC 
considers  banking  factors  and  will  nor- 
mally not  approve  a  merger  tf  it  will  re- 
sult in  a  bank  wliich  has  inadequate  capi- 
tal, unsatisfactory  management  or  poor 
earnings  prospects.  Further,  it  Is  re- 
quired that  all  shareholders  be  ade- 
quately informed  of  all  aspects  of  the 
transaction. 

If  the  title  of  the  resulting  bank  is  not 
the  same  as  any  of  the  banks  involved  in 
the  merger,  tlie  proposed  new  title  will  be 
considered  in  accordance  with  the  Policy 
Statement  for  Title  Changes. 

PROCEDURES 

Banks  desiring  to  merge  where  the  re- 
sulting bank  will  be  a  national  bank 
should  obtain  forms  and  instructions 
from  the  Regional  Administrator  of  Na- 
tional Banks.  Applications  should  be  filed 
with  the  Comptroller  of  the  Currency, 
Washington,  D.C. 

When  a  merger  involves  a  state  bank, 
the  OCC  may  conduct  an  examination 
into  the  condition  of  the  state  bank  to 
the  extent  deemed  necessary.  The  cost  of 
such  examination  shall  be  charged  to  the 
applicants  in  addition  to  the  normal 
merger  fee. 

Written  opinions  are  issued  by  the 
OCC  in  all  merger  decisions. 

Fiduciary  Powers 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  encourages  a  banking 
stucture  capable  of  fulfilling  local, 
regional  and  national  needs  for  banking 
services.  The  establishment  of  fiduciary 
powers  affords  banks  the  opportunity  to 
better  serve  the  public  by  offering  greater 
services,  choice  and  convenience. 

In  evaluating  an  application  for  fidu- 
ciary powers,  consideration  wUl  be  given 
to  the  capacity  of  the  applicant  to  sup- 
port the  proposed  activity,  the  availabil- 
ity of  competent  trust  personnel  and  the 
existence  of  sufficient  business  to  achieve 
profitability. 

banking  factors 

Condition.  The  applicant's  general 
condition  should  be  satisfactory;  signi- 
ficant or  serious  problems  will  normally 
preclude  approval.  A  bank  should  not 
have  an  undue  amount  of  criticized  as- 
sets, particularly  iii  relation  to  gross 
capital,  serious  or  frequent  violations  of 
law,  inadequate  liquidity,  adverse  oper- 
ating trends,  poor  Internal  controls  or 
other  significant  problems. 

Capital  and  earnings.  Capital,  earn- 
ings, and  retention  of  earnings  should  be 
sufficient  to  support  the  current  level  of 
operations,  as  well  as  the  propKJsed  ex- 


pansion. In  determining  the  applicant's 
capacity  to  support  the  proposed  trust 
department,  the  estimated  cost  of  estab- 
lishing and  operating  the  department 
and  the  volume  and  scope  of  anticipated 
business  will  be  considered. 

Management.  Management  should 
have  demonstrated  the  abiUty  to  super- 
vise a  sound  banking  operation.  This 
determination  will  generally  relate  to 
the  condition  and  profitability  of  the 
bank  and  management's  ability  to  recog- 
nize and  correct  deficiencies. 

Trust  personnel.  The  proposed  head  of 
the  trust  department  should  have  dem- 
onstrated abilities  and  experience 
commensurate  with  the  proposed  posi- 
tion. Directors  and  officers  who  will 
serve  on  trust  committees  should  possess 
experience  and  knowledge  in  the  trust 
or  Investment  fields.  The  bank  should 
have  available  the  services  of  competent 
investment  and  legal  counsel  to  advise 
on  matters  affecting  the  trust  depart- 
ment. 

MARKET  factors 

The  applicant  should  demonstrate  that 
the  population  and  general  economy  of 
the  market  possess  characteristics  re- 
quiring fiduciary  services.  Composition 
of  the  population  within  the  market  is 
an  important  indicator  of  the  potential 
support  for  a  trust  department.  Popula- 
tion characteristics  such  as  Income, 
wealth,  age,  educational  level,  occupa- 
tion, and  stability  will  be  considered. 

In  determining  need,  consideration 
should  be  given  to  the  present  fiduciary 
services  available  in  the  market.  If  fidu- 
ciary services  are  being  offered,  consider- 
ation will  be  given  to  the  volume  and 
character  of  the  present  trust  business, 
together  with  the  demand  for  additional 
services.  Further,  consideration  wDl  be 
given  to  any  fiduciary  services  performed 
outside  the  market  for  customers  in  the 
applicant's  service  area  which,  because 
of  convenience,  might  be  brought  to  the 
applicant. 

PROCEDURES 

Banks  desiring  to  exercise  fiduciary 
powers  should  obtain  forms  and  Instruc- 
tions from  the  Regional  Administrator 
of  National  Banks.  Applications  should 
be  filed  with  the  Regional  Administrator. 

Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed 
any  time  by  submitting  substantive  new 
or  additional  information  to  the  Re- 
gional Administrator.  To  the  extent  rele- 
vant, the  OCC  will  consider  and  incor- 
porate the  prior  administrative  record. 
A  supplemental  filing  fee  will  be  required. 

The  applicant  wUl  be  advised  of  the 
reasons  for  any  disapproval.  Opinions 
will  be  published  when  the  OCC  deter- 
mines that  the  decision  represents  a  new 
or  changed  policy  or  presents  issues  of 
general  importance  to  the  public  or  the 
banking  industry.  Where  the  OCC  deems 
it  to  be  in  the  public  interest  the  name 
of  the  bank  will  not  be  disclosed. 

The  time  allowed  to  establish  a  trust 
department  normally  will  be  one  year 
from  the  date  of  preliminary  approval. 
Approval  ordinarily  will  be  rescinded  if 
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C  THER    FACTORS 

The  condit  on  of  the  business  to  be 
acquired  will  ae  considered.  The  acquir- 
ing bank  she  uld  have  the  capacity  to 
correct  any  (ifficulties  of  the  acquired 
business  without  undue  strain  on  man- 
agement or  financial  resources  of  the 
bank. 

Any  financ  al  arrangement  or  trans- 
action involv  ng  the  operating  subsidi- 
ary and  dire(  tors  of  the  bank.  ofQcers, 
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NOTICES 

forms  and  instructions  from  the  Re- 
gional Administrator  of  National  Banks. 
Applications  for  operating  subsidiaries 
should  be  filed  with  the  Regional 
Administrator. 

The  OCC  will  conduct  an  examination 
into  the  condition  of  a  proposed  oper- 
ating subsidiary  to  be  acquired  to  the 
extent  considered  necessary.  The  cost  of 
such  examination  shall  be  paid  by  the 
applicant. 

Requests  for  reconsideration  of  disap- 
proved applications  will  not  be  accepted. 
A  new  application  may  be  filed  at  any 
time  by  submitting  substantive  new  or 
additional  information  to  the  Regional 
Administrator.  To  the  extent  relevant, 
the  OCC  will  consider  and  incorporate 
the  prior  administrative  record.  A  sup- 
plemental filing  fee  will  be  required. 

Applicants  will  be  advised  of  the  rea- 
sons for  any  disapproval.  Opinions  will  be 
published  when  the  OCC  determines  that 
the  decision  represents  a  new  or  changed 
policy  or  presents  issues  of  general  im- 
portance to  the  public  or  the  banking  In- 
dustry. 'Where  the  OCC  deems  it  to  be  In 
the  public  interest  the  name  of  the  bank 
will  not  be  disclosed. 

Title  Changes 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  considers  an  applica- 
tion for  change  in  corporate  title  to  be 
primarily  a  business  decision  of  the  ap- 
plicant. Such  applications  will  be  ap- 
proved subject  to  the  following  limita- 
tions. 

The  proposed  title  must  be  sufficiently 
dissimilar  from  any  other  unaffiliated 
bank  of  financial  Institution,  existing  or 
pending,  so  as  not  to  confuse  or  mislead 
the  public.  A  change  in  title  will  not  be 
approved  If  the  proposed  title  Is  substan- 
tively identical  to  that  of  any  existing 
bank  within  the  state  or  the  Identifiable 
market  area  of  any  office  of  the  appli- 
cant. Additionally,  a  title  substantively 
Identical  to  one  previously  used  by  an- 
other bank  within  the  state  or  the  iden- 
tifiable market  area  of  any  office  of  the 
applicant  will  not  be  approved  until  a 
sufficient  amount  of  time  has  elapsed  to 
prevent  confusion. 

PROCEDURES 

Bank  desiring  a  change  in  title  should 
obtain  forms  and  Instructions  from  the 
Regional  Administrator  of  National 
Banks.  An  application  for  a  title  change 
should  be  filed  with  the  Regional  Admin- 
istrator. 

Location  Chances 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  considers  an  apphca- 
tlon  for  a  change  in  location  of  the  head 
office  or  a  branch  office  to  be  primarily 
a  business  decision  of  the  applicant.  Such 
applications  will  be  approved  subject  to 
the  following  limitations. 

An  application  for  a  relocation  of  a 
banking  office  within  the  primary  service 
area  will  normally  be  approved  if  the 
applicant  has  capital  and  earnings  suf- 
ficient to  support  any  Increased  costs 
Incident  to  the  relocation.  In  determin- 
Ir:-;  the  sufficiency  of  capital  and  earn- 


ings, the  estimated  cost  of  establishing 
and  operating  the  proposed  office  will  be 
considered. 

A  head  office  relocation  from  one  pri- 
mary service  area  to  another  service  area 
will  require  the  filing  of  an  application 
for  a  new  head  office.  In  such  instances, 
market  factors  similar  to  those  set  forth 
In  the  Policy  Statement  for  New  Bank 
Charters  will  be  considered.  A  branch 
relocation  from  one  primarv  sei"vlce  area 
to  another  service  area  will  require  the 
filing  of  a  branch  application  and  will 
be  subject  to  the  same  considerations 
as  those  set  forth  in  the  Policy  State- 
ment for  Domestic  Branches.  In  reloca- 
tions to  another  service  area,  the  OCC 
also  will  consider  the  needs  of  the  pri- 
mary service  area  being  abandoned. 

Anv  financial  arraneement  or  transac- 
tion involving  the  bank  and  Its  directors, 
officers,  major  shareholders  or  their  a.s- 
soclates  or  interests  ordinarily  should  be 
avoided.  If  there  are  transactions  of  tviis 
nature  thev  must  be  fair,  fully  disclosed, 
reasonable  and  comparable  to  similar 
arrangements  which  could  have  be»n 
made  with  unrelated  parties. 

Procedures 

Banks  deslrlne;  to  relocate  an  office 
should  obtain  forms  and  Instructions 
from  the  Regional  Administrator  of  Na- 
tional Banks.  Apnllcations  for  relocation 
of  bank  offices  should  be  filed  with  the 
Reerlonal  Administrator. 

Requests  for  reconsideration  of  dis- 
approved applications  will  not  be  ac- 
cepted. A  new  application  may  be  filed  at 
any  time  by  submitting  substantive  new 
or  additional  information  to  the  Region- 
al Administrator.  To  the  extent  relevant, 
the  OCC  will  consider  and  Incorporate 
the  prior  admini'^tratlve  record.  A  sup- 
plemental fee  will  be  required. 

Applicants  will  be  advised  of  the  rea- 
sons for  pnv  dl'^approval.  Onlnlons  will 
be  published  when  the  OCC  determines 
that  the  decision  represents  a  new  or 
changed  policy  or  presents  L-^sues  of  gen- 
eral Importance  to  the  public  or  the 
hanking  industry.  Where  the  OCC  deems 
it  to  be  In  the  nubHc  Interest  the  name 
of  the  bank  will  not  be  disclosed. 

The  time  allowed  to  effect  the  reloca- 
tion normally  will  be  one  year  from  t>ie 
dnte  of  annroval.  Anproval  ordln^rilv 
will  be  rescinded  If  the  new  office  Is  not 
oppned  for  business  within  this  one  year 
period. 

Changes  -in  Capital  Structure 

The  Office  of  the  Comptroller  of  the 
Currency  (OCC)  has  responsibility  for 
the  maintenance  of  a  safe  and  sound  na- 
tional banking  system  operated  In  the 
public  interest.  An  Integral  part  of  this 
responsibility  Is  the  review  of  proposed 
capital  changes  by  national  banks. 

DISCLOSURE 

The  OCC  requires  that  prospective  in- 
vestors are  provided  with  all  material 
facts  to  permit  Informed  Investment  de- 
cisions in  connection  with  all  offerings. 
Offering  circulars  are  required  for  public 
offering  of  debt  or  equity  securities  by 
a  national  bank. 
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stock    DIVIDENDS 

Recurring  stock  dividends  generally 
will  not  be  approved  where  the  higher 
of  the  market  or  book  value  of  the  divi- 
dend exceeds  one  hundred  percent  of 
the  bank's  retained  earnings  since  the 
declaration  of  the  last  stock  dividend. 
A  stock  distribution  which  represents 
more  than  twenty-five  percent  of  the 
shares  outstanding  will  generally  be 
viewed  as  a  realignment  of  the  bank's 
capital  accounts  and  not  subject  to  the 
retained  earnings  limitations, 

PRICING 

Offerings  of  common  stock  should  be 
at  a  fair  price.  When  the  stock  is  actively 
traded,  the  market  value  should  be  used 
as  the  primary  indicator  of  a  fair  offer- 
ing price.  When  the  stock  has  a  thin  or 
controlled  market,  earnings  and  book 
value  per  share  should  be  given  greater 
consideration  than  market  value  in  de- 
termining a  fair  offering  price.  In  con- 
sidering earnings  and  book  value,  a  com- 
parison to  similar  banks  should  be  made. 
Material  differences  between  book  value 
and  current  value  of  assets  and  liabilities 
should  be  given  appropriate  recognition 
in  making  such  comparisons. 

In  determining  the  conversion  price  In 
connection  with  issuance  of  convertible 
securities,  consideration  should  be  given 
to  the  current  fair  value  of  the  common 
stock,  the  dividend  or  interest  rate,  cur- 
rent market  conditions  and  the  antici- 
pated increase  in  fair  value  of  the  com- 
mon stock  during  the  conversion  period. 

DEBT   ISSUES 

In  evaluating  a  bank's  capacity  to  issue 
debt,  consideration  will  be  given  to:  Re- 
cent earnings  trends;  retained  earnings 
in  light  of  anticipated  dividend  pay- 
ments; impact  of  unu.'^ual  income  and 
expense  items  on  recent  earnings:  recent 
acquisitions  or  mergers;  prospective 
growth  of  the  bank;  quality  of  man- 
agement; quality  of  a.ssets;  earnings; 
loan  losses;  sensitivity  of  interest  income 
and  expense  to  changes  in  market  rates; 
degree  of  reliance  on  potentially  volatile 
sources  of  funds;  and,  the  relative 
strength  of  earnings  of  non-bank  affili- 
ates or  subsidiaries.  The  accessibility  of 
additional  equity  capital  also  will  be 
taken  into  account. 

The  total  amount  of  subordinated 
notes  and  debentures  outstanding.  In- 
cluding the  debt  proposed  to  be  issued 
but  excluding  any  debt  to  be  retired  out 
of  the  proceeds  of  the  new  issue,  should 
not  exceed  fifty  percent  of  total  equity 
capital  at  the  time  of  Is.sue  of  the  new- 
debt.  However,  banks  with  significant 
asset  or  management  problems  are  not 
presumed  to  be  entitled  to  Issue  debt 
capital  up  to  the  fifty  percent  celling. 

An  applicant  bank  proposing  to  issue 
subordinated  debt  should  demonstrate 
that  its  recent  income  record  is  sufficient 
to  provide  assurance  of  that  bank's  abil- 
ity to  pay  the  additional  fixed  charges 
out  of  earnings. 

No  Indenture  or  other  contract  cover- 
ing the  Issuance  of  a  subordinated  note 
or  debenture  shall  Include  any  cove- 
nants, restrictions  or  other  terms  that 


are  Inconsistent  with  safe  and  sound 
banking  practices. 

stock  option  and  stock  purchase  plans 

Generally,  plans  qualified  under  the 
Internal  Revenue  Code  will  be  approved. 
Non-qualified  plans  may  be  approved  if 
the  terms  are  fair  and  reasonable.  Shares 
allocated  to  a  plan  should  not  exceed 
ten  percent  of  total  shares  outstanding. 

other 

The  method  of  disposal  of  fractional 
shares  and  unexercised  preemptive  rights 
should  be  fair. 

Fees  and  expenses  paid  to  underwriters 
and  others  should  be  reasonable. 

procedures 

Banks  desiring  to  effect  changes  in 
capitalization  should  obtain  forms  and 
Instructions  from  the  Regional  Adminis- 
trator of  National  Banks.  Applications 
for  capital  changes  should  be  filed  with 
the  Regional  Administrator. 

Dated:  June  1,  1976. 

James  E.  Smith. 
Comptroller  of 
the  Currency. 

[FR  Doc.7C-1628r.  Piled  G  3-76:8:45  am] 


Topics  to  be  discussed  Include  the 
Comptroller's  new  policy  on  OREO.  SEC 
requirements  on  accounting  for  "SWAP  " 
transactions,  the  new  audit  procedures, 

,  and  EFTS. 

i^  Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
Mr.  Donald  L.  Tarleton.  Regional  Ad- 
ministrator of  National  Banks,  1510 
First  National  Bank  Tower,  Two  Peach- 
tree  Street,  N.W..  Atlanta,  Georgia  30303, 
prior  to  June  10,  1976. 

Dated:  May  28,  1976. 

James  E.  Smith. 
Comptroller  of  the  Currency. 

I  FR  Doc  .76  16087  Filed  6-3  76;8:45  am] 


MERCANTILE   NATIONAL  BANK 
Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  Issued  May  21,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Geoi-gia,  on  the 
over-the-counter  market  is  required  in 
the  public  interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12<k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  in 
the  securities  of  Mercantile  National 
Bank,  Atlanta.  Georgia,  on  the  over-the- 
counter  market  is  hereby,  extended  for 
the  ten-day  period  commencing  at  mid- 
night (e.d.t.)  on  June  1,  1976,  and  ter- 
minating at  midnight  (e.d.t.)  on  June 
11,  1976. 

Dated:  June  1.  1976. 

I  seal]  James  E.  Smith. 

Comptroller  of 
the  Currency. 
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REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  SIXTH  NATIONAL  BANK  RE- 
GION 

Notice  of  Meeting 

A  meeting  of  Uie  Regional  Advu^ory 
Committee  for  Banking  Policies  and 
Practices  for  tlie  Sixth  National  Bank 
Region  will  be  held  on  June  18  and  19, 
1976,  at  the  Omni  International  Hotel  in 
Atlanta,  Georgia.  The  meetings  will  be 
held  from  9:00  a.m.  until  12:30  p.m.  each 
day.  Both  sessions  will  be  open  to  the 
public  and  interested  members  of  the 
public  will  be  admitted  on  a  first  come 
basis. 


Interna!  Revenue  Service 

SMALL  BUSINESS  ADVISORY 
COMMITTEE 

Open  Meeting 

May  28.   1976. 

Notice  Ls  hereby  given  that  pursuant  to 
section  10<a)  (2)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  a  meeting 
of  the  Internal  Revenue  Service  Small 
Business  Advisoiy  Committee  will  be  held 
on  June  21  and  22,  1976,  beginning  at 
9:30  a.m.  in  Room  3315,  Internal  Reve- 
nue Building,  nil  Constitution  Avenue, 
NW.,  Washington,  D.C..  20224.  The  agen- 
da will  include  various  topics  concerning 
the  tax  problems  of  small  businesses. 
During  the  morning  of  June  21,  the 
agenda  will  consist  of  meetings  of  sev- 
eral informal  subcommittees. 

The  entire  meeting  will  be  open  to  the 
public.  It  is  to  be  held  in  a  room  accom- 
modating approximately  50  people.  At 
the  end  of  the  discussion  of  agenda  topics 
by  Committee  members,  there  may  be 
time  for  germane  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statements  should  so  advise  the  Execu- 
tive Secretary  in  writing  prior  to  the 
meeting,  to  nid  in  sch:duling  any  avail- 
able time,  and  should  submit  a  written 
text  or  an  outline  of  comments  they  pro- 
pose to  make  orally.  Such  comments 
should  be  restricted  to  ten  minutes  in 
length.  Interested  persons  may  also  file  a 
the  committee  by  sending  it  to  the  Exec- 
utive Secretary,  Room  3011,  Internal 
Revenue  Building,  1111  Constitution 
Avenue.  NW.,  Wasliington.  D.C.  20224. 

Donald  C.  Alexander. 
Commissioner. 

[FR  Doc  76    ie2S3  Fili-d  C  a  76:8:  IS  rai.l 


Office  cf  the  Secretary 

ALPINE   SKI    BINDINGS   AND   PARTS 
THEREOF,    FROM   AUSTRIA 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  June  24, 
1975,  from  counsel  acting  on  behalf  of 
Safety  System-s,  Inc.,  of  Chicago,  Illi- 
nois, alleging  that  ski  bindings  from 
Austria  were  being  sold  in  tlie  United 
States  at  less  than  fair  value,  thereby 
causing  Injury  to,  or  the  likelihood  of 
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fair  value,  adjustments  have  been  made 
on  the  following  bases.  In  accordance 
with  5  153.31(b).  Customs  Regulations 
(19  CFR  153.31(b)  >.  pricing  informa- 
tion was  obtained  concerning  imports 
of  ski  bindings  and  parts  thereof  from 
Austria  during  the  period  June  1974 
through  December  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation  by  the  persons  by  whom 
or  for  whose  account  the  merchandise 
was  imported,  within  the  meaning  of 
section  203  of  the  Act.  The  purchaise 
price  has  been  calculated  on  the  basis 
of  the  packed  price,  f.o.b.  Hamburg. 
Germany.  Deductions  liave  been  made 
for  inland  freight  and  insurance  charges 
from  the  factory  or  warehouse  to  the 
port  of  Hamburg. 

d.  Home  Market  Price.  For  the  pur- 
pose of  this  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  The 
home  market  price  has  been  calculated 
on  the  basis  of  the  packed,  delivered 
price  to  distributors,  with  respect  to 
sales  occurring  in  1974.  The  home  mar- 
ket price  has  been  calculated  on  the 
basis  of  the  packed,  delivered  price  to 
dealers,  with  respect  to  sales  occurring 
in  1975. 

An  adjustment  for  differences  in  cir- 
cumstances of  sale  in  accordance  with 
S  153.8.  Customs  Regulations  (19  CFR 
153.8),  for  technical  services  performed 
in  the  home  market  was  claimed  by  the 
manufacturer.  The  adjustment  claimed 
relates  to  expenses  incurred  in  provid- 
ing seminars  for  persons  at  the  dealer 
level.  It  has  not  been  sufficiently  shown 
that  these  expenses  bear  a  direct  rela- 
tionship to  the  sales  under  considera- 
tion and  no  adjustment  has  been  made. 

Allowances  will  generally  be  made  for 
bona  fide  differences  in  circumstances  of 
sale  in  the  two  markets,  including  tech- 
nical services  rendered  after  the  sales 
under  consideration.  Adjustments  for 
after-sale  technical  services  rendered  by 
a  foreign  company  in  its  home  market 
for  purchasers  of  its  product  may  be  al- 
lowable if  shown  to  be  directly  related 
to  the  sales  under  consideration,  rather 
than  a  service  provided  for  all  potential 
purchasers.  After-sale  technical  services 
rendered  to  customers  in  the  foreign 
market  for  advice  on  items,  other  than 
those  primarily  directed  to  product  re- 
search and  development,  are  an  allow- 
able adjustment  and  are  granted  to  the 
extent  to  which  the  specific  direct  costs 
of  the  services  rendered  are  documented. 

Adjustment  has  also  been  made  for 
advertising  and  promotional  expenses, 
provision  of  free  merchandise,  early  pay- 
ment bonuses,  local  stamp  taxes,  credit 
expens&s.  provision  of  sample  packages, 
and  cash  discounts.  In  connection  with 
sales  during  1974  to  unrelated  distribu- 
tors, in  accordance  with  ?  153.8,  Customs 
Regulations  (19  CFR  153.8) . 

Adjustment  has  been  made  for  pro- 
vision of  free  merchandise,  credit  ex- 
penses,  provision   of   sample   packages. 


cash  discounts,  and  discounts  given  for 
payment  by  a  certain  date,  in  connec- 
tion with  sales  during  1975  to  unrelated 
dealers,  in  accordance  with  §  153.8,  Cus- 
toms Regulations  (19  CFR  153.8). 

Adjustment  has  also  been  made  for 
certain  royalty  expenses  incurred  in  con- 
nection with  the  sale  of  several  of  the 
items  marketed  during  both  1974  and 
1975. 

Adjustment  has  been  made  for  the 
costs  of  freight  and  insurance,  from  the 
factory  or  warehouse  to  the  distributors 
in  1974,  and  from  the  factory  or  ware- 
house to  dealers  in  1975. 

With  respect  to  sales  to  dealers  in  1975, 
an  adjustment  has  been  claimed  for 
quantity  discounts  granted  in  the  home 
market,  within  the  meaning  of  §  153.7, 
Customs  Regulations  (19  CFR  153.7). 
This  f>diustment  has  been  allowed. 

Adjustments  have  been  claimed  with 
respect  to  sales  to  dealers  in  1975,  for 
a  loyalty  bonus  paid  at  the  end  of  the 
year,  for  expenses  on  potential  bad 
debts,  and  for  funds  to  pay  royalties 
which  may  or  may  not  become  due.  No 
adjustment  can  be  made  for  bad  debts, 
whether  potential  or  actually  incurred. 
No  adjustment  can  be  made  for  con- 
tingent liabilities  in  the  form  of  a  loyalty 
bonus  or  royalties. 

An  adjustment  for  differences  in  levels 
of  trade,  in  respect  to  sales  during  1975. 
and  based  upon  certain  selling,  admin- 
istrative and  warehousing  expenses  in- 
curred by  the  manufacturer's  wholly- 
owned  distributor,  has  been  requested  by 
the  manufacturer.  This  adjustment  has 
been  disallowed.  No  adjustment  for  dif- 
ferences In  levels  of  trade  can  be  given 
/based  upon  the  above-mentioned  ex- 
penses where  home  market  sales  at  the 
wholesale  level  do  exist. 

e.  Result  of  Fair  Value  Comparison. 
Using  the  above  criteria,  exporter's  sales 
price  was  found  to  be  lower  than  the 
home  market  price  of  such  or  similar 
merchandise.  Comparisons  were  made  on 
68  percent  of  the  merchandise  sold  to 
the  United  States  during  the  1974  por- 
tion of  the  period  of  investigation  and 
87  percent  of  that  in  1975.  Margins  were 
found  ranging  from  4  to  35  percent  on 
49  percent  of  the  1974  Alpine  ski  bind- 
ings on  which  comparisons  were  made. 
Margins  on  1975  Alpine  ski  bindings  were 
found  to  range  between  4  and  69.5  per- 
cent on  93.7  percent  of  the  merchandise 
for  which  comparisons  were  made. 

The  United  States  International  Trade 
Commission  Is  being  advised  of  this  de- 
termination. 

This  determhiation  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

May  28, 1976. 

[FR  Doc  76-16187  PUed  6-»-76;8:45  ftm] 
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A.PtNE   SKI    BlND.No,:.    AND    PARTS 
I  HEREOF.    FROM    WEST    GERMANY 

ftrMiii-mpti!?   Detei  nunation  of  Sales  at 
les  ,  T";.-H!  i  air  Value 

InformaUon  was  received  on  June  24. 
1975  from  couiisel  acting  on  behalf  of 
Safety  Systems,  Inc.,  of  Chicago,  Illinois, 
alleging  that  ski  bindings  from  West 
Germany  were  being  sold  in  the  United 
States  at  less  than  fair  value,  thereby 
causing  injury  to,  or  the  likelihood  of 
injury  to,  or  the  prevention  of  establish- 
ment of  an  industry  in  the  United  States, 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  seq.)  (referred  to  in  this  notice  as  "the 
Acf).  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of  July  23. 

1975  (40  FR  30847). 

The  Secretary  determined  that  it  was 
Inadvisable  to  take  tentative  action 
within  the  normal  6-month  investigatory 
period.  The  investigatory  period  in  this 
case  was  therefore  extended  to  7  months 
and  a  "Notice  of  Extension  of  Investiga- 
tory Period"  to  that  effect  was  published 
in  tlie  Federal  Register  of  January  20. 

1976  (41  FR  2834). 

A  "Withliolding  of  Appraisement  No- 
tice" Issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  of  February  27,   1976   (41  FR 

8512). 

Subsequent  to  that  "Withholding  of 
Apprai*ment  Notice",  it  has  been  con- 
cluded that  it  is  inappropriate  to  include 
within  that  withholding  of  appraise- 
ment, merchandise  other  than  Alpine 
ski  bindings  and  parts  thereof.  Accord- 
ingly, insofar  as  the  "Withholding  of 
Appraisement  Notice"  now  includes  mer- 
chandise other  than  Alpine  ski  bindings 
and  parts  thereof,  the  withholding  of  ap- 
praisement  is  hereby  revoked. 

Determination  of  Sales  at  Less  Than 
Fair  Value 

I  hereby  determine  that,  for  the  rea- 
sons stated  below.  Alpine  ski  bindings 
and  parts  thereof,  from  West  Germany, 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  witliin  the  meaning  of 
section  201<a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  is  Based 

Tlie  reasons  and  bases  for  the  above 
determination  are  as  follows : 

a.  Scope  of  the  Inveatigation.  It  ap- 
pears that  vu-tually  all  imports  of  the 
subject  merchandise  from  West  Germany 
were  manufactured  by  Vereinigte  Bau- 
beschlagfabriken  Gretsch  &  Co.,  G.m.b.h., 
Leonberg,  West  Germany  (Gretsch)  & 
by  Hannes  Marker  Sicherheits-Skibin- 
dungen  KG,  Garmisch-Partenkirchen, 
West  Germany  (Marker). 

Importations  of  Alpine  ski  bindings 
and  parts  thereof  by  other  manufac- 
turers have  been  insignificant  and  were 
not  investigated. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 


chandise in  question  is  being  or  is  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  the  Act,  the  proper  basis 
of  comparison  is  between  purchase  price 
and  the  home  market  price  of  such  or 
similar  merchandise.  Purchase  price,  as 
defined  in  section  203  of  the  Act  (19 
U.S.C.  162),  was  used  since  all  export 
sales  were  made  to  non-related  United 
States  distributors.  Home  market  price, 
as  defined  in  §  153.3.  Customs  Regula- 
tions (19  CFR  153.3),  was  used  since 
such  or  similar  merchandise  was  sold  in 
the  home  market  in  sufficient  quantities 
to  provide  a  ba.sis  of  comparison  for  fair 
value  purposes. 

c.  Purchase  Price.  For  the  purposes  of 
this  determination  of  sales  at  less  than 
fair  value,  adjustments  have  been  made 
on  the  following  bases.  In  accordance 
with  ?153.31(b>.  Customs  Regulations 
(19  CFR  153.31  ib>),  pricing  informa- 
tion was  obtained  concerning  imports  of 
Alpine  ski  bindings  and  parts  thereof 
from  West  Germany  during  the  period 
June  1.  1974.  through  July  21,  1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased,  or  agreed  to 
be  purchased,  prior  to  the  time  of  ex- 
portation by  the  persons  by  whom  or  for 
whose  account  the  merchandise  is  im- 
ported, within  the  meaning  of  section  203 
of  the  Act.  The  purchase  price  was  cal- 
culated on  tlie  basis  of  ttie  price  to  the 
non-related  distributors,  f.o.b.  seaport, 
Germany.  Deductions  have  been  made 
for  inland  freight  from  the  factory  or 
warehouse  to  the  seaport  in  Germany.  In 
the  case  of  Gretsch,  advertising  ma- 
terials furnished  the  importer  free  of 
charge  have  been  adjusted  for  in  the 
home  market  price. 

d.  Ho?ne  Market  Price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  Tlie 
home  market  price  has  been  calculated 
on  the  basis  of  the  packed,  delivered 
price.  Adiustracnts  have  been  made  for 
freight,  discounts,  rebates,  and  advertis- 
ing expenses  in  the  home  market. 

An  adjustment  for  differences  in  cir- 
cumstances of  sale  in  accordance  with 
iS  153.8,  Customs  Regulations  (19  CFR 
153.8).  will  generally  be  made  for  bona 
fide  differences  in  circumstances  of  sale 
in  the  two  markets.  Adjustment  has  been 
made  for  certain  advertising  and  promo- 
tional expenses  incurred  for  the  benefit 
of  later  purcha.<^ers  and  directly  related 
to  sales  of  the  merchandise  imder  con- 
sideration. Adju.stment  has  been  made 
for  discounts  given  for  the  placement  of 
early  season  orders  and  payment  by  cash 

Adjustment  for  certain  rebates  paid  to 
particular  purchasers  subsequent  to  the 
sales  under  consideration  has  also  been 
clamied.  Adjustment  has  been  made  for 
these  expenses  to  the  extent  that  tliese 
expenses  were  shown  to  be  directly  re- 
lated to  the  sales  under  consideration. 

Adjustment  has  been  claimed  for 
quantity  discounts  granted  in  the  home 
market,  within  the  meaning  of  §  153.7, 
Customs  Regulations  (19  CFR  153.7). 
Tills  adjustment  has  been  allowed  inso- 
far as  such  dlscoimts  were  actually 
given. 


An  awijustment  for  differences  in 
levels  of  trade,  based  upon  certain  selling 
and  administrative  expenses  incurred  by 
tiie  manufactmer  has  been  requested  by 
the  manufacturer.  This  adjustment  has 
been  disallowed.  Where  home  market 
sales  at  the  wholesale  level  do  exist,  no 
adjustment  for  differences  in  levels  of 
trade  can  be  given  based  on  the  above- 
mentioned  expenses. 

Subsequent  to  the  withholding  of  ap- 
praisement in  this  case,  requests  were 
made  for  tlie  selection  of  certain  home 
market  sales  as  a  basis  for  an  adjust- 
ment for  differences  in  level  of  trade 
on  the  ground  that  sales  to  the  United 
States  occur  at  one  level  of  trade  only, 
being  sales  at  wholesale  and  in  whole- 
sale quantities,  whereas  sales  in  the 
hCHiie  market  occur  at  sevefal  different 
levels,  with  certain  sales  being  at  whole- 
sale and  in  wholesale  quantities  and  the 
remainder  of  sales  being  not  at  wiiole- 
sale  and  not  in  wholesale  quantities. 
Having  received  appropriate  documenta- 
tion of  tliis  claim  from  Marker  and  in 
accordance  with  §  153.18,  Customs  Regu- 
lations (19  CFR  153.18),  calculations  for 
comparison  purposes  with  respect  to 
Marker  have  now  been  based  on  the  ex- 
clusive use  of  home  market  sales  at 
wholesale  and  in  the  largest  wholesale 
quantities.  Not  having  received  appro- 
priate docmnentation  of  this  claim  with 
respect  to  Gretsch.  no  adjustment  with 
respect  to  Gretsch  has  been  made. 

e.  Result  of  Fair  Value  Comparison. 
Usinc  the  above  criteria  purchase  price 
was  found  to  be  lower  than  home  market 
price  of  such  or  similar  merchandise  on 
100  percent  of  sales  made  by  Gretsch  to 
the  United  States.  Margins  were  found 
ranging  from  18  to  83  percent.  Using  the 
above  criteria  purchase  price  was  found 
to  be  lower  than  home  market  price  of 
such  or  similar  merchandise  on  48  per- 
cent of  Marker's  sales  compared.  Margins 
were  found  ranging  from  3.1  to  23.4  per- 
cent. Comparisons  v.-ere  made  on  93  per- 
cent of  sales  made  by  Marker  to  the 
United  States. 

The  United  Slates  International  Trade 
Commission  is  being  advised  of  tlois  de- 
termination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(C)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasuri/. 

May  28. 1976. 

|FR  Dcc.76-16188  PUed  6-3-76; 8:45  am| 


ALPINE   SKI   BINDINGS   AND   PARTS 
THEREOF,    FROM   SWITZERLAND 

Antidumping;  Determination  of  Sales  at 
Less  Than  Fair  Value 

Information  was  received  on  Jime  24, 
1975,  from  counsel  acting  on  behalf  of 
Safety  Systems,  Inc.,  of  Chicago,  Illinois, 
alleging  that  ski  bindings  from  Switzer- 
land were  being  sold  in  the  United  States 
at  less  than  fair  value,  thereby  causing 
injury  to,  or  the  likelihood  of  Injury  to, 
or  the  prevention  of  establishment  of  an 
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industry  in 


■  L'r;!ted  States,  within  the 
meaning  of  tn«'  Antidumping  Act.  1921, 
as  amended  '111  USC  160  et  seq*  (re- 
is  notice  as  "the  Act"). 
On  the  ba-sLs  of  ;his  information  and  sub- 
sequent prelimiaary  investigation  by  the 
Customs  Servlc^,  an  "Antidumping  Pro- 
was  published  in  the 
23.  1975  f40FR 
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Register  of  February  27,  1976  <41  FR 
8511' 

Subsequent  lo  that  "Witliholding  of 
Appraisement  Notice",  It  has  been  con- 
cluded that  it  i  i  inappropriate  to  include 
within  that  wit  iholding  of  appraisement, 
her  than  Alpine  ski  bind- 
thereof.  Accordingly,  in- 
Witholding  of  Appraise- 
now  includes  merchandise 
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sold  in  the  home  market  In  suflBclent 
quantities  to  provide  a  basis  of  com- 
parison for  fair  value  purposes. 

c.  Purchase  Price.  For  purposes  of  this 
determination  of  sales  at  less  than  fair 
value,  adjustments  have  been  made  on 
the  following  bases.  In  accordance  with 
5  153.31(b),  Customs  Regulations  (19 
CFR  153.31(b)  > ,  pricing  information  was 
obtained  concerning  imports  of  Alpine 
ski  bindings  and  parts  thereof  from 
Switzerland  during  the  period  Januai-y  1 
through  August  31. 1975. 

In  the  import  transactions,  all  of  the 
merchandise  was  purchased,  or  agreed 
to  be  purchased,  prior  to  the  time  of 
exportation,  by  the  person  by  whom  or 
for  whose  account  the  merchandise  is 
imported  within  the  meaning  of  section 
203  of  the  Act.  The  purchase  price  was 
calculated  on  the  basis  of  the  packed 
price  to  one  exclusive  unrelated  distribu- 
tor, fob.  Reichenbach,  Switzerland. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  determination  of  sales  at 
less  than  fair  value,  adjustments  have 
been  made  on  the  following  bases.  The 
home  market  price  was  calculated  on  the 
basis  of  the  packed  delivered  price.  Ad- 
justments were  made  for  discounts  to 
wholesalers,  transportation,  commis- 
sions, and  advertising  expenses,  as  ap- 
propriate, in  accordance  with  §  153.8, 
Customs  Regulations  (19  CFR  153.8). 

An  adjustment  for  differences  in  cir- 
cumstances of  sale  in  accordance  with 
§  153.8,  Customs  Regulations  (19  CFR 
153.8),  will  generally  be  made  for  bona 
fide  differences  in  circumstances  of  sade 
in  the  two  markets. 

Adjustment  has  been  made  for  trans- 
portation charges  from  the  factory  or 
warehouse  to  the  premises  of  the  pur- 
chaser. 

Adjustment  has  been  made  for  dis- 
counts actually  given  in  the  home 
market. 

Adjustment  has  been  made  for  certain 
advertising  and  promotional  expenses 
incurred  for  the  benefit  of  later  pur- 
chasers and  directly  related  to  the  sales 
imder  consideration. 

Adjustment  has  been  claimed  for  cer- 
tain financing  expenses  in  connection 
with  potential  bad  debts  or  late  pay- 
ments. No  adjustment  can  be  made  for 
such  expenses,  whether  potential  or  ac- 
tually incurred. 

Adjustment  has  been  claimed  for 
royalty  expenses  incurred  in  the  home 
market.  No  adjustment  has  been  made 
for  these  expenses  because  it  has  not 
been  shown  that  such  expenses  are  not 
also  Incurred  with  respect  to  sales  to 
the  United  States. 

Adjustment  has  been  claimed  for  an 
early  payment  discount  available  to 
home  market  purchasers.  No  adjust- 
ment has  been  made  for  these  expenses 
because  the  actual  expenses  Incurred  on 
the  sales  under  consideration  have  not 
been  shown. 

Adjustment  has  been  claimed  for  costs 
Incurred  for  selling  in  the  home  market 
which  are  not  incurred  In  sales  to  the 
United  States.  Adjustment  to  the  home 
market  price,  In  purchase  price  situa- 


tions, are  allowed  only  for  circumstances 
of  sale  which  bear  a  direct  relationship 
to  the  sales  under  consideration.  Ac- 
cordingly, costs  incurred  irrespective  of 
whether  sales  are  made,  are  not  allow- 
able adjustments. 

Subsequent  to  the  withholding  of  ap- 
praisement in  this  case,  requests  were 
made  for  the  selection  of  certain  home 
market  sales  as  a  basis  for  an  adjust- 
ment for  differences  in  level  of  trade  on 
the  ground  that  sales  to  the  United  States 
occur  at  one  level  of  trade  only,  being 
sales  at  wholesale  and  in  wholesale  quan- 
tities, whereas  sales  in  the  home  market 
occur  at  several  different  levels  of  trade. 
Having  received  appropriate  documen- 
tation of  this  claim  and,  in  accordance 
with  section  153.18,  Customs  Regulations 
(19  CFR  153.18),  calculations  for  com- 
parison purposes  have  now  beeen  based 
on  the  exclusive  use  of  home  market  sales 
at  wholesale  and  in  the  largest  whole- 
sale quantities. 

e.  Result  of  Fair  Value  Comparison. 
Using  the  above  criteria,  purchase  price 
was  found  to  be  lower  than  home  mar- 
ket price  of  such  or  similar  merchan- 
dise. Comparisons  were  made  on  all  .ski 
bindings  sold  by  E.-f-U.  Gertsch  to  the 
United  States  during  the  period  of  in- 
vestigation. Margins  were  found,  rang- 
ing from  8  to  24  percent,  on  100  per- 
cent of  sales. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
determination. 

This  determination  Is  being  published 
pursuant  to  section  201^0  of  the  Act  (19 
U.S.C.  160(c)). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
May  28,  1976. 
[FR  Doc.76-16189  Piled  6-3-76;8:45  am] 

DEPARTMENT   OF    DEFENSE 
Office  of  the  Secrftary  of  Defense 

ADVISORv    GROUP   ON    ELECTRON 
DEVICES 

Advisory  Committee   Meeting 

The  E>oD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed  ses- 
sion at  201  Varick  Street,  9th  Floor.  New 
York,  New  York  10014  on  28  June  1976. 

The  purpose  of  the  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  In  the  area  (>t 
Electron  Devices. 

The  meeting  will  be  limited  to  re- 
view of  research  and  development  pro- 
grams which  the  Military  Departments 
propose  to  Initiate  with  industry,  uni- 
versities or  In  their  laboratories.  The 
AGED  will  review  programs  on  micro- 
wave devices,  night  vision  devices,  lasers. 
Infrared  systems,  and  microelectronics. 
The  review  will  Include  classified  pro- 
gram details  throughout 
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In  accordance  with  section  10 <d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi- 
sory Group  meeting  concerns  matters 
listed  in  section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara- 
graph (1)  thereof,  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  May  28.  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

IFR  Doc.76-16131  Piled  6-3-76;8:45  am] 


Otficf  of  the  Secretary 

DOD   ADVISORY    GROUP   ON    tt.tCTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory  Group 
on  Electron  Devices  <AGED)  will  meet 
In  closed  session  at  Ft.  Douglas,  Salt  Lake 
City,  Utah,  on  24  Jime  1976. 

The  purpose  of  the  Advisory  Group  is 
to  pro\ide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
tHjonomical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  with  technical  advice  on 
file  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  propose  to  initiate  with  in- 
dustry, universities  or  In  their  labora- 
tories. ThLs  special  device  area  includes 
such  programs  as  Infrared  and  Night  Vi- 
sion Sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed 
in  section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller). 

May  28,   1976. 

[FR  Doc.76-iai32  Piled  6-3-76;8:45  am] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[Docket  No.  75-271 

EDDIE  MACK  GIPSON,   M.D., 
AUSTIN,   TEXAS 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  Septem- 
ber 4.  1975,  the  Drug  Enforcement  Ad- 


ministration, Department  of  Justice  Is- 
sued to  Eddie  Mack  Glpson,  M.D.,  Austin, 
Texas,  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement  Administra- 
tion should  not  deny  the  application  for 
Registration  uhder  the  Controlled  Sub- 
stances Act  of  1970,  of  the  Respondent 
executed  on  April  7,  1975,  pursuant  to 
section  303  of  the  Controlled  Substances 
Act  (21  U.S.C.  823). 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No- 
tice is  hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  10:00 
a.m.  on  June  8.  1976  in  Courtroom  No.  1, 
United  States  Post  Office  and  Courthouse 
Building,  Third  Floor,  615  East  Houston 
Street,  San  Antonio,  Texas. 


Dated:  May  25,  1976. 

Peter  B.  Bensinger, 

Adi  ninistrator. 
Drug  Enforcement  Ai  'ministration. 
|PR  Doc.76-16373  Piled  (-3-76;8;45  am) 


[Docket  No.  76-3] 

HENRY  THOMAS   LEIGH,   M.D.. 
ANDREWS,  TEXAS 

Notice  of  Hearing 

Notice  is  hereby  given  that  on  January 
12,  1976,  the  Drug  Enforcement  Admin- 
istration, Department  of  Justice  issued 
to  Henry  Thomas  Leigh,  MJD.,  Andrews, 
Texas  an  Order  to  Show  Cause  as  to  why 
the  Drug  Enforcement  Administration 
should  not  deny  the  Application  for  Reg- 
istration under  the  Controlled  Sub- 
stances Act  of  1970.  of  the  Respondent 
executed  on  February  8.  1975.  pursuant 
to  section  303  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  823) . 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  the  Respondent,  and  written  request 
for  a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration,  No- 
tice is  hereby  given  that  a  hearing  In 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  June  9,  1976  in  Courtroom 
No.  1,  United  States  Post  Office  and 
Courthouse  Building,  Third  Floor.  615 
East  Houston  Street,  San  Antonio, 
Texas. 

Dated:  May  25,  1976. 

Peter  B.  Bensinger, 

Administrator, 
Drug  Enforcement  Administration. 

(FR  Doc.7e-16374  FUed  6-3-7C;8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-9110] 

IDAHO 

Notice  of  Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

May  27,  1976. 
Notice  of  an  application.  Serial  No. 
1-9110,  for  withdrawal  and  reservation 


of  lands  was  published  as  Federal  Docu- 
ment No.  75-1943  on  page  348:2  of  the 
issue  for  January  22,  1975.  The  Forest 
Service  has  canceled  Its  application  in- 
sofar as  it  Involved  the  lands  described 
below.  Therefore,  pursuant  to  the  regu- 
lations contained  in  43  CFR.  Subpart 
2091,  such  lands  will  be  at  10:00  a.m.  on 
June  30,  1976,  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

The  lands  involved  in  this  notice  of 
termination  are: 

Boisn:  Meridian 
Payette  National  Forest 
Lost  Lake  Seed  Oechako 

T.  19N.,  R.  1  W., 

Sec.  17,  SWViNW/4SW',4SW'/4,  SV4SEV4 
8W 1/4  SW  >/4 ,  8  >^  SW  V,  SE  Vi  SW  Va  : 

Sec.  18,  SViNEi/4SE%SEV4,  NW'ASE'ASEVi 
SE'/4; 

Sec.  19,  El4NW•4^fE>4NE^^,  NW^^8E»^ 
NEy4NE'4: 

Sec.  20,  W>/4NEi4NE'/4NW'/4,  E'^NV7'/4NEi,4 
NWy4,  KWV4NW>/4NE>/4NW>/4.  E'^SEi/4 
NE'/4NW'/4,  NEV4NEV4NW/4NW>4,  SW"4 
BW 1/4  NW 14  NW1/4 ,  N  '/i  NE  Va  SE  V4  NW  % . 

The  area  described  aggregates  55  acres 
In  Adams  County. 

ViNCEirr  S.  SXROBEL, 

Chief,  Branch  of 
L&M  Operations. 

IFR  EKDC.76-16207  Filed  6-3-76:8:45   am] 


[Colorado  23632  RW) 

ROCKY  MOUNTAIN   NATURAL  GAS  CO. 

Notice  of  Application 

May  26,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185),  Rocky  Mountain  Natural 
Gas  Company,  Inc.,  P.O.  Box  700,  Glen- 
wood  Springs.  Colorado  81601,  has  ap- 
plied for  additional  right-of-way  on  ap- 
plication C-23632  to  include  a  eSa  inch 
o.d.  natural  gas  gathering  pipehne  cross- 
ing approximately  30,373.1  feet  of  the 
following  described  National  Resource 
Land  in  Mesa  and  Garfield  Counties. 
Colorado. 

T.  8  S.,  R.  104  W.,  6th  P.M. 

Sections  3,  9,  10,  15,  16,  22,  27  and  34 

The  facility  will  enable  applicant  to 
construct,  operate  and  maintain  the 
subject  natural  gas  gathering  pipeline 
and  meet  applicant's  customer  require- 
ments for  additional  natural  gas.  This 
faciUty  is  designed  to  handle  all  pro- 
duction from  the  existing  wells  and  any 
additional  gas  from  successful  drilling 
in  the  near  vicinity. 

The  purposes  of  this  notice  are:  to  In- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  Interested  parties  to 
comment  on  the  application,  and  to  allow 
any  persons  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  pipeline 
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right-of-way 
this  office.  Anjy 
to  the  land' 

tions  mu5t  ir. 

thereof  h.-u?-  c- 

Ar.y    c<;  mrr 

m_„s:  t-e  filed 

:i-e:r.e::'..    C( 
700,  Colorac 
Broadway     I 
promptly  as 
this  notice. 


lFRDoc.76- 


v[f.H  =  Il.L  G    Andlkson. 

4.cti:ig  Chiff.  Branch  of 
Land  Operations. 

6206  Piled  6-3-76:8:45  am] 


Order  Provii 


U 


o  file  their  objeftior..s  In 
person  assertii'g  a  clai.T. 
-  havL'-.g  bona  fide  objec- 
,'jde  evidence  Uia:  a  copy 
ri  ser.'ed  on  the  appli:a:".t. 
nt,  claim,  or  objectiorj? 
Alh  the  Chief,  Branch  of 
:-.--■  B'^^reau  of  L^nd  Man- 
rado  Siat-e  Office,  Room 
S'.ate  Bank  Buiidin--.  1600 
..^■e:■  C'..>;orado  8020J.  as 
ss::j;e  a:ter  puolication  of 


UTAH 


ing  for  Opening  of  Public 
Lands 


-;-.v  Clj-5.<:nca'ions'21,  90, 
34    194,  293  and  insofar  as 

■.\'.r.:Z  dc^  :-;bed  lands; 


tember  8.  19 

vey    canceif 
Nos.  21.  90,  5 

312  irLsor,ir  a- 
affect  U'.e  la:  (• 
The  ;:.  :: 


95. 

tr.cy  afTec.  t:,^  f 

By  publishejd  notice  <36  F.R.  174,  Sep 
»  the  US.  Geological  Sur 
P   ,.   r  ::e    Classillcation 
105    lO'.  154,  194.  299  and 
i;.d  to  tile  extent  that  they 
lescribed  therein 
I!  of  this  order  is  to  restore 
to   the   opcidiion   of   applicable   public 
lands  laws  the  unreserved  national  re 
and  national  forest  lands 
involved  in  ti  at  notice 

Under  the  j  uthority  delegated  by  Bu- 
reau of  Lane  Management  Order  No 
701  dated  Jul  ^  23.  1964  i29  F.R.  10526). 
as  amended,  i ,  is  ordered  as  follows : 

The  following  described  national  re- 
source lands  ;.re  hereby  restored  to  dis- 
position u::  :  r  applicable  public  land 
laws,  subject  lu  laixd  e.xisting  rights,  and 
the  national  lorest  lands  are  hereby  re 
stored  to  sue  i  forms  of  dLsposition  as 
may  by  law  qe  made  of  national  forest 
lands: 

Power?  ite  Cancellation  249 
Cachf  Nattonal  Forest 


SAL  r    LAKE    MERIDIAN 


NS 


T.  12N.,R.  2E 
Sec.  22.  SEi^ 
Sec.  23.  S'.iN 
Sec-  24,  NEU 
Sec.  27.  N' 
Sec.  28.  NEI4 

SEU: 
Sec.  29.  SEI4: 
Sec.  32.  NWi^ 

T.  12  N..  R.  3  E., 
Sec.  4.  lots  3. 
Sec.  5,  lots  1 

WijSE'^: 
Sec.  6,  lot  19 
Sec.  7,  lots  1. 
Sec.  8,  N'.NV 
Sec.  17.  Wv,? 
Sec.   18.  lots 
NE',4.Ni,4 
Sec.  19,  lots  2 


J  W 


4.SE(,i; 

2.SW%.N'/2SEV4: 

S>2NW',4.N'/2S>/i; 
'  4 ,  NW  '4 ,  NW 14  s w  14 : 
SE'4NWi/4,  Ni^SW«4,  NW14 


Nwy,. 

,  5.  and  12; 

2,  7,  8,  9,  10,  and  11,  SWV4. 


34SE%; 

5.  6.  7.  8.  and  12,  E%: 

'4.SWi4SW>4: 

'/4.NW1/4SWV4; 
1.  6.  7.  8.  9.   10,   11,  and  12. 
li.SWViSE',*; 
3.  4,  5,  and  9. 


NW 


SE 


Contains  ai^proximately  9,064  acres  In 

Cache  Count'. 


NOTICE5 

T.  13N..  R.  3E.. 

Erery  smallest  legal  subdivision  In  sections 
1.  a,  11,  12.  13,  14.  15.  22,  23,  24,  26,  27,  28. 
33,  34,  and  35,  any  portion  of  which, 
when  surveyed  shall  lie  within  one-haU 
mile  of  Logan  River  or  Tony  Grove,  Uttle 
Bear,  West  Hodges  or  Twin  Creeks. 

T.  8  N..  R.  2  W., 
Sec.  24,  NW^4SE>4. 

Containing  approximately  40  acres  In  Box 
Elder  County. 

National  Resource  Land 

T.  3  S..  H.  4  W., 

Sec.  l.lot  6. 

T.  3  3..  R.  5  W., 

Sec.  13.  NW14NE!4.  (Withdrawal,  Depart- 
ment of  the  Army) 

Wasatch  National  Forest 
T.  4  8..  R.  6  W., 
Sec.  5,  lot  3; 
Sec.  6,  lots  1.  2,  and  3,  NEV4SWV4. 

Containing    approximately    309    acres    In 
Tooele  County. 
T.  2  3..  R.  2  E., 

Sec.  13.  lots  1.  2.  3,  4,  5,  6,  and  7,  Sl^NWVi. 

N'/jSE'/i: 
Sec.   14,  lots  4.  5.  and  6,  NE<4SW<4.  S'/, 

SW'4,SW'/4SEi4; 
Sec.  16,  S'iSVj: 
Sec.    21.    NE!4NEi4,    SV^NE^.    N</jNWV4, 

W',2SW'4: 
Sec.  22.  Ni/2.E|^SW',4; 
Sec.  23.  NW14.  NEI4SWI4. 

Containing  approximately  1,655  acres 
in  Salt  Lake  County. 

T.  10  3.,  R.  2E., 

Sec.  19.  lots  1  and  2.  Ei;wi/2,  SE<4; 
Sec.  29.  SE«4NWi4,  WiiNW'4,  SW%,  WVi 

SE',4,SEV4SEi/4: 
Sec.  30,  E  V2 .  E 1/2  N W  % ; 
Ssec.  32,  N1/2,  N',2SE>4.  SE'4SEi4; 
Sec.  33,  W'/jNWV;,  SE'^NW'A,  SW»4. 

Containing  approximately  1,919  acres 
in  Utah  County. 

T.  2  3.,  R.  3  E., 

Sec.  7,  lot  4.  SEUSW'^,  SljSE'A; 

Sec.  17.  lot  2,  NW'iNW>4; 

Sec.  18,  lots  5  and  6.  N'/iNEV4.  SEi^NE'^. 

Containing  approximately  364  acres  in 
Salt  Lake  County. 

UtNTAH  Naxio|nal  Poeest 
T.  5S.,  R.  3E., 

Sec  13,  lot  i,sw>4NEt4,NE>,4SWV4; 

Sec.  14,  SEViNW'.i,  E'/2SW'/4: 

Sec.  23,  SEV4SE'4; 

Sec.  24.  SWi,4NW'4: 

Sec.  34,  NWi,4SW>4. 

Containing     357.24     acres     in     Utah 
Cotmty. 

Nation-vl  Resource  Land 
T.  5  S..  R.  4  B.. 

Sec.  6,  NE'43W>4. 

Containing  approximately  40  acres  In 
Wasatch  County. 

Wasatch  and  Uintah  National  Forest 
T.  2  3.,  R.  7  E., 

Sec.  35.  SW 1/4  NE  !4 ,  SE  V*  NW  14 ; 

Sec.  36.  NVjS'/a.  SE',4SE',4. 


T.  3  3.,  R.  7  E..  .  • 

Sec.  1,  lots  1.  5,  6,  7,  and  8;   (Reclamation 
withdrawal) 

Sec.  2.  lots  1,  2,  3.  and  4,  SViNVi.  NW% 
SW'/i:  (Reclamation  withdrawal) 

Sec.  3.  NEi,4SEi4.  SY,SEV^: 

Sec.  7.  S'^SE>4;  (Reclamation  withdrawal) 

Sec.  8.  S'/2  3W>4: 

Sec.      10,     W'/aE'/j,     E'iWi/j,     W1/2SW14: 
(Reclamation  withdrawal) 

Sec.  ll,SW%NW>4,NWi4SW'/4: 

Sec.  15.  NE1.4NW1/4; 

Sec.  16,  SW'/4SWi4; 

Sec.  17.  S'/2NEV4,  NV2NW14; 

Sec.  20.  NEi4NE'/4: 

Sec.  21 .  SW  V4 NE '4 .  NW V4 . 
T.  3  3..  R.  8E., 

Sec.  1.  lots  2  and  3; 

Sec.  2.  lots  1  and  2,  WViSWi4:   (Reclama- 
tion withdrawal) 

Sec.  3,  S'/jNEVi.  SE%;  (Reclamation  with- 
drawal ) 

Sec.  6.  lots  3  and  4; 

Sec.  9.  SWi4NE'4,  NE'/4SEi4: 

Sec.    10.    N^N^,    SWV4NEV4.    SEV4NW1/4. 
N'/iSWi4;    (Reclamation   withdrawal) 

Sec.  11,NWV4NW',4. 

Containing  approximately  3,135  sures 
in  Summit  and  Wasatch  Counties. 

The  area  described  aggregate  approxi- 
mately 16,883  acres. 

Dated:  May  27,  1976. 

Gerald  E.  Magnxjson, 
Acting  State  Director. 

[FR  Doc.76-16214  Piled   6-3-76;8:45   am] 


IP- 19653] 

AL,,ASKA 


Segregation  of  Lands 

On  October  1,  1973.  tne  State  of 
Alaska,  Division  of  Aviation,  filed  a  re- 
quest, F-19653.  for  a  permit,  navigation 
and  hazard  easement  and  right-of-way 
pursuant  to  section  23  of  the  Airport  and 
Airway  Development  Act  of  1970  i84 
Stat.  219;  49  U.S.C.  170  et  seq.)  over  and 
upon  the  following  described  lands: 

That  certain  real  property  located  within 
the  Cape  Nome  Recording  District,  Second 
Judicial  District,  State  of  AIa,ska.  more  par- 
ticularly described  as  follows; 

Commencing  at  U.S.C.  &  G.3  Triangula- 
tlon  Station  "Wales  1944".  having  Alaska 
State  Plane  Coordinates  of  N  4253232.70,  E 
183956.73,  proceed  S  05  52'43"  W  a  dis- 
tance of  3340.5  feet  to  the  true  point  of 
beginning,  from  which  U.S.C.  &  G.S.  Trl- 
angulation  Station  "Wales  Azimuth"  bears 
N  80°05'16"  E  a  distance  of  4995.4  feet; 

Thence  N  24°20'38"  W  a  distance  of  2000.0 
feet  to  a  point; 

Thence  S  65''39'22"  W  a  distance  of  600 
feet,  more  or  less,  to  a  point  of  intersection 
with  the  unsurveyed  meander  line  of  Bering 
Strait; 

Thence  Southerly  along  the  meanders  of 
Bering  Strait  a  distance  of  2000  feet,  mwe 
or  less,  to  a  point; 

Thence  N  65''39'22"  E  a  distance  of  600 
feet,  more  or  less,  to  the  true  point  of  be- 
ginning. 

This  tract  having  an  area  of  27.55  acres, 
more  or  less. 

(Designated  as  Tract  III  on  the  Wales  Air- 
port Property  Plan  dated  February  5.  1974.) 

The  basts  of  bearings  for  these  descrip- 
tions is  Alaska  State  Plane  Coordinate  Sys- 
tem, Zone  8,  having  the  origin  of  coordinates 
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at  the  intersection  of  the  meridian  162 '00' 
west  of  Greenwich,  and  the  parallel  54 "00' 
North  latitude  and  coordinates  X=700,- 
000.00  feet  and  Y  =  0.00  feet  all  in  accordance 
with  Title  38,  Chapter  20,  Alaska  Statutes. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this  appli- 
cation segregates  the  described  land  from 
other  forms  of  use  and  disposal,  subject 
to  conditions  prescribed  and  without 
consideration  other  than  the  benefits  to 
accrue  to  the  public  and  the  United 
States  by  virtue  of  the  use  of  the  land 
for  public  airport  purposes. 

Interested  person.s  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  DLstrict  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1150.  Fairbanks.  Alaska  99707. 

Harold  E.  Waldo, 
Chief,  Division  of 

Land  Office. 

[PR  Doc  76  16213  Filed  6  3  76; 8: 45  am] 


OFFICIAL   PROlRACTiON    DiAGRAM 
Notice  of  Approval 

1.  Notice  is  hereby  given  that,  effective 
with  thLs  publication,  the  following  OCS 
Official  Protraction  Diagi-am  approved 
on  the  date  indicated,  is  available,  for 
information  only,  in  the  Outer  Continen- 
tal Shelf  Office,  Bureau  of  Land  Man- 
agement, Los  Angeles,  CA.  In  accord- 
ance with  Title  43,  Code  of  Federal  Reg- 
ulations, tills  protraction  diagram  is  the 
basic  record  for  the  description  of  min- 
eral and  oil  and  gas  lease  offers  in  the 
geographic  area  it  represents. 

Outer  Continental  Shelf  Officml 
Protraction  Diagram 

Approval  date 
.     May  17,  1976 


I  XT    11  nnx  t 


n:,:\  ADA 
Airport  Lease  Application  Withdrawn 
May  25,  1976. 
Notice  is  hereby   given  of  the  with- 
drawal of  airport  lease  application  on 
the  following  lands 

MoiTNT  Diablo  MtniuMN,  Nf.vada 

T.  14  N.,  R.  26  E 

Sec.  27,  All, 

Therefore,  at  10  am.,  on  June  29,  1976 
the  lands  will  be  relieved  of  the  segrega- 
tion effect  of  the  apphcation. 

Wm.  J.  Malencik, 
Chief,  Division  of 
Technical  Services. 

[FR  Doc  76-16208  Filed  6-3-76:8:45  am] 


Description 
NI  11-10  San  Clemente. 


NEW  MEXICO 

Redelegation  of  Authority  to  District 
Managers 

May  27, 1976. 

In  accordance  with  Bureau  Order  No. 
701  of  July  23,  1964  (F.R.  Doc.  64^-7492: 
29  F.R.  10526),  as  amended,  Section 
3.9(g)(1)  is  amended  to  change  the 
present  text.  As  so  amended  Section 
3.9(g)  (1)  reads  as  follows: 

Section  3.9    Land  Use. 

(g)  Material  other  than  forest  prod- 
ucts— 

( 1 )  Sell  or  contract  for  the  sale  of  ma- 
terial other  than  forest  products,  or  per- 
mit the  free  use  of  materials  other  than 
forest  products  not  exceeding  $5,000  in 
value  under  43  CFR  Part  3610  for  Albu- 
qtierque,  Socorro,  Las  Cruces,  and  Ros- 
well  Districts;  and  with  no  limit  in  value 
for  the  sale  of  material  other  than  for- 
est products  taken  from  the  McGregor 
Range  in  the  Las  Cruces  District,  under 
43  CFR  Part  3610. 

Tills  amendment  will  become  effective 
Jime  1, 1976. 

Maxwell  T.  Lieurance, 
ActiJig  State  Director. 

[FR  Doc.7e-ie212  PUed  6-3-76:8:45  am] 


2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  Outer  Continental  Shelf  Of- 
fice, Bureau  of  Land  Management,  300  N. 
Los  Angeles  St.,  Rm.  7127,  Los  Angeles, 
CA  90012.  Checks  or  Money  Orders 
should  be  made  payable  to  the  Bureau 
of  Land  Management. 

William  E.  Grant, 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 

jFR  Doc.7a-16211  Filed  6-3-76:8:45  am) 


PHOENIX   DISTRICT   MULTIPLE   USE 
ADVISOR       OCARD 

Meetmg 

The  Phoenix  District  Multiple  Use 
Advisory  Board  will  meet  at  9  a.m.,  on 
July  9,  1976,  in  the  Phoenix  District 
Office,  2929  West  Clarendon  Avenue, 
Phoenix.  Arizona. 

The  a.qenda  will  include  a  previpusly 
tabled  motion  concerning  implementa- 
tion of  the  National  Environmental  Pol- 
icy Act  in  the  Phoenix,  District;  BLM 
management  of  riparian  habitat;  public 
participation  in  the  Bureau  of  Land 
Management's  planning  process;  rechar- 
tering  of  the  Board;  and  plans  for  future 
meetings  of  the  District  Multiple  Use 
Advisory  Board. 

The  meeting  will  be  open  to  the  public 
to  the  limits  of  available  space.  Time  will 
be  available  for  a  limited  number  of 
statements  by  members  of  the  public. 
Those  wishing  to  make  oral  statements 
should  so  inform  the  Advisory  Board 
Chairman  at  the  address  given  below 
prior  to  the  day  of  the  meeting.  Time 
limitations  may  require  that  oral  state- 
ments be  limited  to  five  minutes. 

Any  member  of  the  public  may  sub- 
mit a  written  statement.  These  should 
be  directed  to  Advisory  Board  Chairman, 
c/o  District  Manager,  BLM,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017. 

Dated:  May  27,  1976. 

W.  K.  Barker, 
District  Manager. 

[FR  Doc.76-16209  Piled  6-3-76;8:43  am] 


National  Park  Service 
[Order  No.  2] 
ASSISTANT  MANAGER,  ADMINISTRATION: 
AND    PROCUREMENT   AND    PROPERTY 
MANAGEMENT       OFFICER       HARPERS 
FERRY  CENTER 

Delegation  of  Authority 

Section  1.  The  Assistant  Manager, 
Administration  is  authorized  to  exercise 
all  the  contract  authority  now  or  here- 
after vested  in  the  Manager,  Harpers 
Ferry  Center  in  conformance  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  availabUity  of  ap- 
propriated funds. 

Section  2.  The  Procmement  and  Prop- 
erty Management  Officer  is  authorized  to 
exercise  all  the  contract  authority  now 
or  hereafter  vested  in  the  Manager, 
Harpers  Ferry  Center  in  conformance 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  availability 
of  appropriated  funds. 

Section  3.  Redelegation.  The  Assistant 
Manager,  Administration,  and  the  Pro- 
curement and  Property  Management  Of- 
ficer may.  in  writing,  redelegate  to  their 
officers  and  employees  the  authority  to 
enter  into,  approve  and  administer  con- 
tracts not  in  excess  of  $50,000  for  sup- 
plies, equipment  or  services  in  conform- 
ance with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  Each  re- 
delegation of  such  authority  shall  be 
published  in  the  Federal  Register.  This 
authority  may  not  be  further  redele- 
gated. 

Section  4.  Revocation.  This  order  re- 
vokes Harpers  Ferrj'  Center  Order  No.  1 
(37  FR  20581)  published  September  30. 
1972. 

(National  Park  Service  Order  No    83  (39  FR 
13905) ,  as  amended.) 

Dated:  May  17. 1976. 

Marc  Sagan, 
Manager,  Harpers  Ferry  Center. 
[FR  Doc.76-16230  Filed  6-3-76;8:45  am] 


VIRGINIA  PEAKS  OF  OTTER  CO. 
Intention  to  Negotiate  Concession  Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9,  1965  (79  Stat. 
969;  U.S.C.  20),  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the  date 
of  publication  of  this  notice,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
poses to  negotiate  a  concession  contract 
wiUi  Virginia  Peaks  of  Otter  Company 
between  milepost  0  and  110  on  the  Blue 
Ridge  Parkway,  Virginia,  authorizing  it 
to  continue  to  provide  concession  facili- 
ties and  services  for  the  public  at  Blue 
Ridge  Parkway,  Virginia  for  a  period  of 
thirteen  (13)  years  from  December  1, 
1975,  through  November  30,  1988. 

An  assessment  of  the  environmental 
impact  of  tliis  proposed  action  has  been 
made  and  it  has  been  determined  that 
It  will*hot  significantly  affect  the  quality 
of  the  environment,  and  that  it  Is  not  a 
major  Federal  action  having  a  signifl- 
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€n\ 
ev  ed 


III 


Se<  retary 


.  the  environment  under 
nvirorimental  Policy  Act 
vironmental  assessment 
in  the  OfQce  of   the 
Blue  Ridge  Parkway, 
concessioner  has  per- 
obfgations   to  the  satisfac- 
under  an  existing 
expires  by  limitation  of 
ecjiber  30.  1978.  and  there- 
to the  Act  of  October  9, 
above,  is  entitled  to  be 
e  in  the  renewal  of  the 
in   the   negotiation   of  a 
iowever,  the  Secretary  is 
o  consider  and  evaluate 
received  as  a  result  of  this 
oposal  to  be  considered 
must  be  submitted  on  or 
1976.- 

irties  should  contact  the 

Dir  jctor.  Concessions    Man- 

Natidnal  Park  Service.  Wash- 

2  3240,  for  information  as 

requiren.ents  of  the  proposed  con- 


cant  impact  0 
the  National  I 
of  1969.  The 
may  be  revi 
Superintenden 

The  forego 
formed  its 
tion  of  the 
contract  which 
time  on  Nov 
fore,  pursuant 
1965.   as  cited 
given  preferen : 
contract   and 
new  contract, 
also  required 
all  proposals 
notice.  Any  p 
and  evaluated 
before  July  6, 

Interested  p 
Assistant 
agement, 
ington,  D.C. 
to  the 
tract. 


Dated    M  .:    :-3,  1976 


i'HiLip  O    Stewart. 
Associate  Director, 
National  Park  Service. 
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GATEWAY 
AREA   ADV 


National  recreation 
sory  commission 

Meeting 


Recreat  ion 


Notice  15  h 
with   the   Fed 
Act  that  a  me^t 
tional 

mission    will 
10:00  A.M.. 
Federal  Hall 
New  York. 

The   comm:4s 
Public  Law  92 
with  the 
general  policiei 
la  ting  to   --■'.t 
National  Ret- 


Marian    S.    Hel 

(ChAlrtn&n) 
Archibald  S.   A'. 

Jersey 
John  F   :-'?^ 
Ofln  Leh:: 
Cordon  N    :   - 
Terrence  D   M 
Sheldon  Pollack 
Baxb&ra  Reich. 
Richard  J.  Sulll 
Natha.nlel  Wash  i 
Joseph  B.  Will 


The  purpose: ; 
lows: 

1.  Opera tior 

2.  Receive 

3.  To  discus 
Ing  lands 
emment  for 

4.  To   cor. 
plannm?. 

The  meettr.i; 
However,  faci 
niodate  memtxi 


'. .  y  i:.t,n  m  accordance 

ral    Advisory'    Committee 

ing  at  the  Gateway  Na- 

Area  Advisory  Com- 

>e    held    commencing    at 

June  21.   1976,  at 

6  Wall  Street,  New  York, 


sion   was   established   by 

592  to  meet  and  consult 

of   the  Interior  on 

and  specific  matters  re- 

Lievelopment  of  Gateway 

cation  Area. 


Seer  itary 


Lell,    New    York,    New    York 


Mander,   BernardsvUle,  New 

•.  Forest  HlUs,  New  York. 
V  York.  New  York. 
n.  Uttle  Silver,  New  Jersey. 
re,  Newark,  New  Jersey, 
New  York,  New  York, 
■^^ew  York.  New  York. 

Hoboken.  New  Jersey. 
cgton,  Newark,  New_Jersey. 
Lajms,  Brooklyn,  New  York. 


of  this  meeting  are  as  fol- 


5  Status  Report; 

from  subcommittees; 
the  reverter  clause  affect- 
to  the  Federal  Gov- 
Gateway  project; 
■  the  pre>ent  .status  of 


re  3orts 


tran.=  f  erred 


tie 


'A  ill  be  open  to  the  public. 

ties  and  space  to  accom- 

Oi  the  public  are  11m- 


N0TICE5 

ited.  and  persons  wil  be  accommodated  on 
a  flrst-come,  first-served  basis.  Any  mem- 
ber of  the  public  may  file  with  the  Com- 
mission a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Joseph  Antosca,  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters  Building  69,  Floyd  Bennett 
Field,  Brooklyn.  New  York  11234,  Area 
Code  212,  252-9150. 

Minutes  of  the  meeting  wil  be  available 
for  inspection  4  weeks  after  the  meeting 
at  the  Gateway  National  Recreation  Area 
Headquarters  Building. 

Dated:  June  2.  1976. 

Robert  M.  Landau, 

Liaison  Officer, 
Advisory  Commissions. 

[FR  DOC.7G-1G292  Piled  6-3-76;8;45  am) 


Bureau  of  Reclamation 

AUTHORIZED  OR^'E  DAM  AND  RESER- 
VOIR. CENTRAL  ARIZONA  PROJECT, 
ARIZONA 

Public  Hearing  on  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Orme  Dam  and  Reservoir, 
authorized  as  a  part  of  the  Central 
Arizona  Project  by  Public  Law  90-537,  82 
Stat,  885,  43  U.S.C.  1501  et  seq.,  on  Sep- 
tember 30,  1968.  This  statement,  (INT 
DES  76-17  dated  5-21-76)  filed  with  the 
Council  on  Environmental  QuaUty 
available  to  the  public  as  specified  in  tlie 
notice  of  availability. 

The  draft  environmental  statement 
supplements  the  general  information  for 
the  Orme  Dam  and  Reservoir  covered  in 
the  final  environmental  statement  for 
the  Central  Arizona  Project  which  was 
filed  with  the  Council  on  Environmental 
Quality  on  September  26,  1972  (FES 
72-35).  The  purpose  of  the  proposed 
feature  Is  to  regulate  Colorado  River 
water  conveyed  by  the  Granite  Reef 
Aqueduct,  conserve  portions  of  the  flood- 
flows  of  the  Salt  and  Verde  Rivers,  pro- 
vide protection  to  the  Phoenix  J^etro- 
politan  area  from  flood  hazards  of  the 
Salt-Verde  River  system,  provide  in- 
creased water-based  recreation,  and 
other  purposes  as  described  in  the  draft 
statement. 

A  public  hearing  will  be  held  in 
Phoenix,  Arizona,  in  the  Prescott  Room, 
Phoenix  Civic  Plaza.  225  East  Adams,  on 
July  9  and  10,  1976,  to  receive  views  and 
comments  from  Interested  organizations 
or  individuals  relating  to  the  environ- 
mental impact  of  the  project.  On  July 
9,  the  hearing  will  commence  at  1  p.m. 
and  continue  until  5  p.m.  The  hearing 
will  recommence  at  6:30  p.m.  and  con- 
tinue until  10:30  p.m.  On  July  10,  the 
hearing  will  commence  at  9  a.m.  and 
continue  until  6  p.m.  Oral  statements  at 


the  hearing  will  be  limited  to  a  period 
of  10  minutes.  Speakers  will  not  trade 
their  time  to  obtain  a  longer  oral  pres- 
entation; however,  the  person  author- 
ized to  conduct  the  hearing  may  allow 
any  speaker  to  provide  additional  com- 
ment after  all  persons  wishing  to  com- 
ment have  been  heard.  Speakers  will  be 
scheduled  according  to  the  time  perf- 
erence  mentioned  in  their  letters  or  tele- 
phone requests  whenever  possible,  and 
any  scheduled  speaker  not  present  when 
called  will  lose  his  position  in  the  sched- 
uled order,  and  his  name  will  not  be  re- 
called until  the  end  of  the  order.  Re- 
quests for  scheduled  presentations  will 
be  accepted  up  to  4  p.m.,  July  7,  and  any 
subsequent  requests  will  be  handled  on 
a  first-come-first-served  basis  following 
the  scheduled  presentations. 

Organizations  or  individuals  desiring 
to  present  statements  at  the  hearing 
should  contact  Projects  Manager  Clif- 
ford A.  Pugh,  Arizona  Projects  Ofllce, 
Bureau  of  Reclamation,  Suite  2200  Val- 
ley Center,  201  North  Central  Avenue, 
Phoenix,  Arizona  85073,  telephone  (602) 
261-4810,  and  announce  their  intention 
to  participate.  Written  comments  from 
those  unable  to  attend  or  those  wishing 
to  supplement  their  oral  presentations  at 
the  hearing  should  be  received  by  July  20, 
1976,  for  inclusion  in  the  hearing  record. 

Dated:  May  28,  1976. 

G.  G.  Stamm, 
Commissioner  of  Reclamation. 

|FRDoc.7(5-16215PUed  fr-3-76;8:45  am) 


Office  of  the  Secretary 

NAVAJO    INDIAN     IRRIGATION     PROJECT 
DRAFT  ENVIRONMENTAL   STATEMENT 

Public  Hearing 

A  public  hearing  will  be  held  to  receive 
public  comments  regarding  the  environ- 
metal  impacts  portrayed  in  the  Bureau 
of  Indian  Affairs'  Navajo  Indian  Irriga- 
tion Project  Draft  Environmental  State- 
ment. 

The  hearing  will  be  held  in  the  Council 
Chambers  Farmlngton  City  Hall,  Parm- 
Ington,  New  Mexico  and  begin  at  9:00 
a,m.  on  July  8,  1976. 

Oral  and  written  statements  by  inter- 
ested parties  are  invited.  Oral  statements 
by  any  party  will  be  limited  to  no  more 
than  ten  minutes.  Written  statements 
can  be  entered  into  the  record  by  filing  a 
copy  with  the  presiding  oflQcer. 

Additional  information  on  the  hear- 
ings and  copies  of  the  Navajo  Indian  Inl- 
gatlon  Project  Draft  Environmental 
Statement  may  be  obtained  from  the 
Navajo  Area  Director.  Bureau  of  Indian 
Affairs,  Window  Rock,  Arizona  86515. 
telephone:  (602)  871-4366. 

Dated:  June  2. 1976. 

Stanley  D.  rXj-FNn-s 

Depvty  Assistant 
Secretary  oj  the  Interior. 

IFR  Doc.76-16411  Filed  e-3-76;8:45  am] 
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■INT  DES  7C  Ml 
NAVAJO    INDIAN    IRRIGATION    PROJECT 

Availability  of  Draft  Env.ronmental 
Statement 

Pursuant  to  Seclioa  102(2)  (c)  of  the 
National  Environmental  Policy  Act,  the 
Bureau  of  Indian  Affairs  has  prepared  a 
Draft  Environmental  Statement  for  the 
Navajo  Indian  Irrigtion  Project,  as  au- 
thorized by  Public  Law  87-483.  which  Is 
located  in  San  Juan  County,  New  Mexico. 

The  Environmental  Statement  consid- 
ers human  and  physical  environmental 
effects  associated  with  the  construction 
and  operation  of  the  216,843  acre  irriga- 
tion project  which  includes  110,63p  acres 
being  sprinkler  irrigated  by  water  di- 
verted from  the  San  Juan  River  at  the 
Navajo  Dam.  Written  comments  are  in- 
vited within  forty  five  (45)  days  of  this 
notice. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Indian  Affairs,  Division  of  Trust 
FacUltatlon,  Room  4554,  Department  of  In- 
terior Bldg.,  Wa.shlngton,  D.C.  20245.  Tele- 
phone:  (202)   343-4004. 

Bureau  of  Indian  Affairs.  Navajo  Area  Office, 
Window  Rock,  Arizona  86515.  Telephone: 
(602)   871-4366. 

Bureau  of  Indian  Affairs,  Shlprock  Agency, 
Shlprock,  New  Mexico  87420.  Telephone: 
(505)   368-4427. 

Bureau  of  Indian  Affairs,  Eastern  Navajo 
Agency,  Crownpolnt,  New  Mexico  87313. 

Copies  of  the  Draft  Environmental 
Statement  may  be  obtained  from  the 
Navajo  Area  Office,  Bureau  of  InJian  Af- 
fairs. 

Dated:  June  2, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  DOC.7&-16412  PUed  6-3-70:8:45  am] 


permitted  to  file  written  statements  with 
the  Committee  before  or  after  the  meet- 
ing. To  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  Infor- 
mation Officer,  Freedom  of  Information 
Control  Desk,  Room  3100,  U.S.  Depart- 
ment of  Commerce.  Washington,  D.C. 
20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  May 28, 1976. 

Alan  Polanskt, 
Deputy  Assistant  Secretary  if  or 
Resources  and  Trade  Assistance. 

[FR   Doc.76-16137   Piled   6-3-76;8:45    am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  Internationa!  Business 
Administralion 

IMPORTERS'    TEXTILE    ADVISORY 
COMMITTF-I 

Public    Meeting 

The  Importers'  Textile  Advisory  Com- 
mittee will  meet  at  10:30  a.m.  on  Au- 
gust 5,  1976,  in  Room  6802,  Department 
of  Commerce,  14th  &  Constitution  Ave- 
nue, N.W.,  Washington.  D.C.  20230. 

The  Committee,  which  is  comprised  of 
19  members,  was  established  by  the  Sec- 
retary of  Commerce  on  August  13,  1963 
to  advise  U.S.  Government  officials  of 
the  effects  on  Import  markets  of  cotton, 
wool  and  man-made  fiber  textile  agree- 
ments. 

The  agenda  for  the  meeting  is  as 
follows : 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  In  the  domestic 

market. 

4.  Other  business. 

A  limited  number  of  seats  will  be 
available  to  the  public.  The  public  will  be 


MANAGEMENT-LABOR   TEXTILE 

ADVfSORY   COMMfTTEE 

Pubi'C  F/eet:ncs 

The  Management-Labor  Textile  Ad- 
visory Committee  will  meet  at  2:00  pjn. 
on  June  24  and  July  28,  1976  In  Room 
6802,  Department  of  Commerce,  14th  & 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20230. 

The  Committee,  which  is  comprised  of 
37  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962  to 
advise  U.S.  Government  officials  on  prob- 
lems and  conditions  in  the  textile  and 
apparel  industry  and  furnish  informa- 
ticm  on  world  trade  in  textiles  and  ap- 
parel. 

The  agenda  for  each  meeting  will  be  as 
follows : 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  In  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public.  The  public  will  be  per- 
mitted to  file  written  statements  with 
the  Committee  before  or  after  each 
meeting.  To  the  extent  time  is  available 
at  the  end  of  the  meetings,  the  presenta- 
tion of  oral  statements  will  be  allowed. 

Copies  of  the  minutes  will  be  made 
available  on  written  request  addressed  to 
the  DIBA  Freedom  of  Information  Offi- 
cer, Freedom  of  Information  Control 
Desk,  Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce.  Washington, 
D.C.  20230,  telephone  202-377-5078, 


Dated:  May  28, 1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 
[FR  Doc.76-16136  Piled  6-3-76;8;45  am] 


MOBILE  INFIRMARY  ASSOC.,   INC. 

Decision  on  Application  for  Dutj'-F  •  <      airy 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00318.  Applicant: 
Mobile  Infirmary  Association,  Inc.,  West 
End,  Center  Street,  Post  Office  Box  2144, 
Mobile,  Alabama  36601.  Article:  EMI 
Brain  Scanner  with  Diagnostic  Display 
Console.  Manufacturer:  Emitronlcs  Inc^ 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
examLnatlon  of  patients  and  the  study  of 
various  brain  diseases.  These  studies  wUl 
include  evaluation  of  brain  diseases  such 
as  tumor,  infarction,  hemorrhage, 
atrophy,  and  other  conditions.  Compara- 
tive studies  will  be  undertaken  to  evalu- 
ate the  relative  efficacy  of  this  new 
modality,  the  Computerized  Tomography, 
with  conventional  examinations  such  as 
Cerebral  Angiography,  Radionuclide 
Brain  Scan  and  Pneumoencephalogra- 
phy. 

In  addition,  the  article  will  be  used 
in  the  Course:  Computed  Tomograprfiy  of 
,  the  Brain;  in  which  medical  students  wiU 
be  instructed  in  the  basis  theory  and  ap- 
plications of  the  methods  of  examination 
of  the  brain. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
stiTiment  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  16. 1975) .  Rea- 
sons: The  foreign  article  Is  a  newly  de- 
veloped system  which  is  designed  to  pro- 
vide precise  transverse  axial  X-ray 
tomography.  The  Department  of  Health, 
Education,  and  Welfare  (HEW)  advises 
in  its  memorandum  dated  May  5,  1976 
that  the  sensitivity  and  non-invasive 
methodology  of  the  article  are  pertinent 
to  the  purposes  for  which  the  foreign  ar- 
ticle Ls  intended  to  be  used.  HEW  also  ad- 
vises that  ( 1)  it  knows  of  no  domestic  in- 
struments of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used  and 
(2)  similar  domestic  Instruments  were 
still  In  development  during  the  period 
before  the  article  was  ordered.  The  De- 
partment of  Commerce  knows  of  no  other 
instnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  which  was  being  manufac- 
tured in  the  United  States  at  the  time  the 
article  was  ordered. 
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-  NOTICE.S 

The  Department  of  Commerce  knows 
of  no  other  Instnunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  ih  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientlflc  Materials.) 

Richard  M,  Seppa, 

Director, 
Special  Import  Programs  Division. 

|FR  Doc.76-16139  Piled  6-3-76;8:4o  am) 


SUNY— STONY    BROOK 

Decision  on  Application  for  Duly-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897  •  and  the 
regulations  issued  thereimder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00262.  Applicant: 
State  University  of  New  York  at  Stonv 
Brook,  Dept.  of  Pathology,  Health  Sci- 
ences Center,  Stony  Brook,  N.Y.  11790. 
Article:  Electron  Microscope,  Model  HU- 
12.  Manufacturer:  Hitachi  i,td.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  details  of 
structure  of  animal  and  human  tumors 
arising  in  various  tissues  and  establish 
possible  etiologies  by  identification  of 
viruses  or  physical  agents  in  the  tissue. 
These  studies  include  recognition  of 
molecular  details  such  as  melanosome 
lattice  before  pigment  deposition,  cyto- 
plasmic filament  dimensions  and  na- 
ture of  intercellular  junctions. 

Comments:  No  coniments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  In- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  article  was  ordered  (May  25.  1971). 
Reasons :  The  foreign  article  has  a  spec- 
ified resolving  capability  of  3.0  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
the  article  was  ordered  was  the  Model 
EMU-4C  electron  microscope  manu- 
factured by  the  Forgflo  Corporation 
which  is  currently  being  supplied  by  the 
Adam  David  Company.  The  Model  EMU- 
4C  had  a  specified  resolving  capability 
of  5  Angstroms.  (The  lower  the  numeri- 
cal rating  in  terms  of  Angstrom  units, 
the  better  the  resolving  capability.) 

We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  in  its 
meftiorandum  dated* April  12,  1976,  that 
the  additional  resolving  capability  of 
the  foreign  article  is  pertinent  to  the 


purposes  for  which  the  foreign  article  is 
intended  to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  was  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  the  article 
is  intended  to  be  used  at  the  time  the 
article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instriunent  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

|PR  Doc.76-16140  Piled  6-3-76:8:45  am) 


U.   OF  CALIF. — LOS   ANGELES 

Decision  on  Application  for  Duty  Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6,(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
diuing  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washingon,  DC.  20230. 

Docket  number:  76-00306.  Applicant; 
University  of  California,  Los  Angeles — 
The  Regents  of  the  University  of  Cali- 
fornia, 405  Hilgard  Avenue,  Los  Angeles, 
California  90024.  Article:  Electron 
Microscope,  Model  JEM  lOOC.  Manu- 
facturer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  inter ded  to  be 
used  for  investigative  and  educational 
purposes  which  will  include  the  follow- 
ing: 

(a)  Study  of  neural  circuitry  in /the 
vertebrate  retina. 

(b)  Examination  of  the  normal  anat- 
omy and  pathology  of  cellular  and  sub- 
cellular structures  which  constitute  bar- 
riers to  the  passage  of  macromolecules 
from  blood  to  retina,  blood  to  aqueous 
humor,  and  aqueous  humor  to  blood. 

(c)  Studies  of  normal  structure  and 
pathological  change  at  the  zone  where 
the  retina  and  vitreous  body  meet,  and 

(d)  Studies  of  the  retinal  photo- 
receptor cells.  The  article  will  also  be 
used  in  the  training  of  a  substantial 
number  of  postdoctoral  fellows  in  re- 
search on  the  eye  ar.d  vision.  Graduate 
students  in  the  Department  of  Anatomy 
and  Biology  will  use  the  article  in  the 
completion  of  their  thesis  studies. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphcation. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
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to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle is  equipped  with  a  eucentric  side  en- 
try goniometer  stage  with  ±60°  tilt.  360» 
rotation  holder  and  a  guaranteed  resolu- 
tion of  7  Angstrom  (point-to-point). 
The  most  closely  comparable  domestic 
instrument  is  the  Model  EMU-4C  elec- 
tron microscope  supplied  by  the  Adam 
David  Company.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  in  its  memorandum 
dated  May  4.  1976  that  the  characteris- 
tics of  the  aiticle  described  above  are 
pertinent  to  the  applicant's  intended 
purposes.  HEW  further  advises  that 
domestic  instruments  do  not  provide  an 
equivalent  eucentric  goniometer.  We 
therefore,  find  that  the  EMU-4C  is  not 
of  equivalent  scientific  value  to  the  for- 
eign arUcle  for  such  purposes  as  this 
article  is  i::i tended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  ^istance  Pro- 
gram  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
[FR  Doc.76-16142  Filed  6-3-76;8:45  am] 


The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its  mem- 
orandum dated  May  5,  1976  that  (1)  the 
capability  described  above  is  pertinent  to 
the  applicant's  intended  purposes  and 
(2)  it  knows  of  no  domestic  instrument 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  Ls  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.76-16144  FUed  6-3-76;8:45  am] 


THE   UNIVERSITY   OF    TENNES>LE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00311.  Applicant: 
The  University  of  Tennessee,  Audiology 
&  Speech  Pathology,  457  South  Stadium, 
Knoxville,  TN  37916.  Article:  Auditory 
Training  Unit,  Suvag  n,  and  accessories. 
Manufacturer:  Service  European  De 
Diffusion  Des  Inventions  S.A.,  France.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  investigation  of 
therapy  and  improved  perception  of 
hearing  impaired  children  and  adults 
during  daily  training. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  filter  combinations  con- 
sisting of  27  adjustable  slope,  20  fixed 
slope,  and  24  band-pass  filters. 


UNIV.  or  tt:x    h[:alth 


CTR. 


n  *or  O.ity-Free  Entry 

It  A rt  I c:  ■  e 


Decision  on  Applcjt  o 

of  See  fit'! 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  number:  76-00307.  Applicant: 
The  University  of  Texas  Health  Science 
Center  at  Houston.  Department  of 
Pathology,  Post  Office  Box  20708,  Hous- 
ton, Texas  77025.  Article:  Electron 
Microscope,  Elmiskop  102.  Manufac- 
turer: Siemens  AG,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  study  a  variety  of 
different  tissues  from  various  mam- 
malian species  including  such  tissues  as 
kidney,  liver,  skin,  central  nervous  sys- 
tem, lymph  node,  skeletal  muscle  and 
lung.  Experiments  to  be  conducted  in- 
clude the  study  of  the  ultrastructural 
manifestations  of  renal  disease  In  the 
human  being  and  the  study  of  ultraman- 
ifestations  of  toxic  limg  disease  In- 
duced by  a  variety  of  toxic  agents  in  ex- 
perimental animals.  The  article  will  also 
be  used  as  support  of  medical  student 
preceptorships,  in  medical  student  re- 
search projects,  or  elective  courses  in 
pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  a.s.  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  19, 1975) . 
Reasons:  The  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  of  200  to  500,000X  with- 


out a  pole-piece  change  and  a  guaranteed 
resolution  of  3.0  Angstroms  point-to- 
point  (A  pt.) .  The  most  closely  compara- 
ble domestic  instrument  available  at  the 
time  the  article  was  ordered  was  the 
Model  EMU-4C  electron  microscope  cur- 
rently supplied  by  the  Adam  David  Com- 
pany (Adam  David).  The  Model  EMU- 
4C  has  a  specified  resolution  of  5A  pt. 
and,  with  its  standard  pole-piece,  had  a 
specified  magnification  range  of  1,400X 
to  240,000X.  For  survey  and  scanning  the 
lower  end  of  this  range  could  be  reduced 
to  200X  or  less.  But  the  continued  reduc- 
tion of  magnification  induced  an  increas- 
ingly greater  distortion.  The  domestic 
manufacturer  suggests  in  its  literature 
on  the  Model  EMU-4C  that  for  highest 
quality,  low  magnification  electron  mi- 
crographs, an  optional  low  magnification 
pole-piece  providing  500-70,000X  should 
be  used.  It  Is  noted  that  changing  the 
pole-piece  on  the  Model  EMU-4C  re- 
quii-es  a  break  in  the  vacuum  of  the  col- 
umn that  induces  the  danger  of  contam- 
ination which  would  very  likely  lead  to 
the  failure  of  the  experiment.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advises  in  its  memorandum 
dated  May  4,  1976  that  distortion  free 
micrographs  at  low  magnifications 
(200X)  and  the  better  resolution  of  the 
article  are  pertinent  to  the  applicant's 
intended  purposes.  HEW  also  advises  that 
the  low  magnification  performance  and 
the  guaranteed  resolution  of  the  domestic 
Model  EMU-4C  was  not  scientifically 
equivalent  to  that  of  the  foreign  article 
for  the  applicant's  intended  use  at  the 
time  the  article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article,  for  such 
purposes  as  this  article  is  intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equipment  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  Unlled  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  S£ppa, 

Director. 
Special  Import  Programs  Division. 

[FR  Doc.76-16143  Piled  6-3-7G;8:45  am] 


WAYNE   STATE   UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
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of    Import    Programs.    Department    of 
Commerce.  Washington,  D.C.  20230. 

Docket  numb(r:  76-00130-33-43780. 
Applicant:  Wayie  State  University — 
School  of  Medicine,  Dept.  of  Surgery, 
540  Canfleld.  Detroit,  Michigan  48201. 
Article:  Spectra  cribe-Real  time  ana- 
lyser. Manufacti  rer:  Dept.  of  Physics 
Guy's  Hospital  Medical  School,  United 
Kingdom.  Intended  use  of  article:  The 
article  Is  intende  J  to  be  used  for  studies 
of  the  interrelat  ion.shlps  between  limb 
viability.  operati\  e  procedure,  and  blood 
flow  mechanics  iii  subjects  with  arterial 
occlusion  disease  In  the  experiments  to 
.  be  conducted.  Pul;atility  Index  and  Pulse 
vV.\-.e  Transit  Trne  will -be  measured  in 
h/.;r:".a::>  b-'fjr^^  ard  after  exercise  and  the 
f.r.:!.r._^  :-•  ;  I'txi  to  operative  findings  and 
pn-t  oj  e.ativ-  pr[jgress  of  patients.  The 
article  will  also  te  used  to" demonstrate 
to  students  and  residents  the  dynamic 
response  of  a  subject's  systemic  circu- 
lation to  exercise- 
Comments:  Nc  comments  have  been 
received  with  re.-pei-t  to  this  application. 
Dt^ci.sior.  .Applii'^.^.K  n  approved.  No  in- 
strumc^:*  '  r  arp-iiratus  of  equivalent  scl- 
:-  '.yj  the  foreign  article,  for 
e-  £1,-  tiiLs  article  is  intended 
.-  Y:e-.i^  manufactured  in  the 
e-  R*i.-' ns:  The  foreign  ar- 
*■-<  dj':  '■hA.'inels  with  two 
.-ii:t-  :!-  a:: (J  in.medlate 
lysis.  The  Department 
cation,  and  Welfare 
in  Its  memorandum 
6  that  the  capabilities 
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tr.  :; 


doppler  ^.^:: 
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described  above  a  re  pertinent  to  the  ap- 


plicant's  studies 
disease     and     it, ; 


f() 


UNIVERSITY     OF 
OF    MEDICINE. 

A;  piications 
Scip 

The  follow::  ,^: 
ceipt  of  applicatjons 
try    of   scientific 
Section  6(c>  of 
tific.  and  Cultura 
Act  of   1966    ( 
897).   Interested 
Lheir  views  with 
of  whether  an  ir 


(PU3 


on   arterial   occlusion 
surgical     treatment 


through  measure  nent  of  the  Pulsatility 
Index  and  Pulse  Wave  Transit  Time. 
HEW  also  advises  that  It  knows  of  no 
domestic  instrun  ent  of  equivalent  sci- 
entific value  to  he  foreign  article  for 
such  purposes  as  the  article  is  intended 
to  be  u^ed. 

The  Departmeit  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  i)urposes  as  this  article 
Ls  Intended  to  b<  used,  which  is  being 
manufactured  in   the  United  States. 

(Catalog  of  Pede -al  Domestic  Assistance 
Program  No.  11.10>,  Importation  of  Duty- 
Free  Educational  i  nd  Scientific  Materials.) 

RJCHARD  M.  Seppa, 

Director, 
Special  Impdrt  Programs  Division. 

IPRDoc.76-16141  Filed  G-.3-76;8:45  am] 
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NOTICES 

of  equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  D.C. 
20230,  on  or  before  June  28, 1976. 

Amended  regulations  issued  under  cit- 
ed Act,  (15  CPR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC.  20230. 

Docket  nimiber:  76-00407.  Applicant: 
University  of  Cincinnati,  College  of 
Medicine,  Dept.  of  Pathology,  Rm.  1206, 
Medical  Sciences  Building,  231  Bethesda 
Avenue,  Cincinnati,  OH  45267.  Article: 
Ultramicrotome  Model  Om  U3  with 
AO  Stereoscopic  Microscope  and  acces- 
sories. Manufacturer:  C.  Reichert 
Optische  Werke,  Austria.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  research  in  which  several  dif- 
ferent tissues  from  human  biopsies  and 
experimental  animals  wiU  be  examined. 
These  include  renal,  liver  and  skin  biop- 
sies for  diagnostic  purposes  and  oc- 
casionally malignant  tumors  which  pre- 
sent problems  in  differential  diagnosis. 
Cell  cultures  (WI  38-human  lung  fibro- 
blast; HELA,  embryonic  and  adult  renal 
parenchymal;  and  "L"  cells)  will  also  be 
examined.  In  addition,  the  article  will 
be  used  for  educational  purposes  in  the 
following  courses  and  activities: 

<  1  >  Research  in  Pathology — to  pro- 
vide actual  research  work  by  graduate 
students  and  pathology  residents. 

(2)  Electron  Microscopy  Technique — 
Basic  introduction  to  the  various  skills 
employed  in  electron  microscopy  for 
graduate  students. 

(3)  Small  Biopsy  Service — to  provide 
know  how  of  electron  microscopy  in 
surgical  pathology  to  residents. 

Application  received  by  Commissioner 
of  Customs:  May  12.  1976. 

Docket  number:  76-00409.  Applicant: 
Naval  Regional  Medical  Center,  Ports- 
mouth, Virginia  23708.  Article:  Electron 
Microscope,  Model  EM  9S-2,  and  acces- 
sories. Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  conduct- 
ing the  following  experiments: 

(a)  A  study  of  neonatal  neural  tissue 
with  regard  to  viral  inclusions. 

(b)  A  morphologic  study  of  the  de- 
velopment of  muscle  cells. 

(c)  "The  Origin  of  Islet-cells  in  the 
Pancreas,  A  Possible  Neural  Crest  Deriv- 
ative." 

(d)  "The  Nature  of  the  P;-oliferative 
Response  in  Experimental  Glomerulone- 
phritis." 

(e)  "The  Occurrence  of  Nucleolar 
Caps  in  Malignant  Tumors  in  Man." 

(f)  "Classiflcation  of  Human  Leu- 
kemias  and  Lymphomas  by  Ultrastruc- 
tural  and  Immunologic  Features." 

(g)  "An  ultrastructural  study  of  the 
cardiac  conducting  System  in  Myo- 
cardial Disease." 


All  of  these  research  projects  involve 
the  use  of  transmission  electron  micros- 
copy to  examine  epon-embedded  tissue 
sectioned  on  an  ultramicrotome.  The 
article  will  also  be  used  for  educational 
piirposes  in  the  course  Residency  in 
Anatomic  and  Clinical  Pathology  in 
which  residents  will  learn  basic  EM 
preparation  techniques  of  biological  ma- 
terial. Application  received  by  commis- 
sioner of  customs:  May  12,  1976. 

Docket  number:  76-00411.  Applicant: 
University  of  North  Carolina — Greens- 
boro, Greensboro,  North  Carolina  27412. 
Article:  Model  CPS-2  Coherent  NMR 
Pulse  Spectrometer  with  one  ( 1 )  5mm 
sample  probe,  one  (1)  10mm  sample 
probe.  Manufacturer:  Spin-Lock  Elec- 
tronics, Ltd.,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
primarily  as  a  research  tool  to  study 
water  protons  in  various  aqueous  sys- 
tems. Parameters  of  interest  include:  T,, 
the  spinlattice  relaxation  time;  Tj,  the 
spin-spin  relaxation  time;  T  „,  the  ana- 
log of  T,  in  the  rotating  reference  frame; 
and  D,  the  difiFusion  coefficient.  Initial 
experiments  planned  for  this  instrument 
include  an  iiyestigation  of  these  NMR 
parameters  in  various  gels  and  ion-ex- 
change resins.  Experiments  are  also 
planned  to  investigate  the  effects  of  pres- 
sure on  these  four  NMR  parameters  in 
various  aqueous  solutions  and  model  sys- 
tems. Application  received  by  commis- 
sioner of  customs:  May  12,  1976. 

Docket  niunber:  76-00412.  Applicant: 
Columbia  University — College  of  Physi- 
cians &  Surgeons,  Dept.  of  Pediatrics, 
BHA-115.  630  West  168th  Street,  New 
York,  N.Y.  10032.  Article:  TCMl  Trans- 
cutaneous Oxvgen  Monitor  System  In- 
cluding a  TCMlOl  Calibrating  Unit  and 
Two  Electrodes.  Manufacturer:  Radiom- 
eter A/S  Denmark.  Intended  use  of 
article :  The  article  is  intended  to  be  used 
to  evaluate  the  performance  and  clinical 
efficiency  of  an  electrode  designed  spe- 
cifically for  continuous  monitoring  of  the 
oxygen  tension  of  the  blood  by  use  of  a 
sensor  which  is  attached  to  the  skin.  This 
is  a  very  new  development  in  the  field  of 
monitoring  and  is  very  important  for 
caring  for  patients,  especially  newborn 
Infants,  with  respiratory  diseases.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  12,  1976. 

Docket  number:  76-00413.  Applicant: 
University  of  Wi.sconsin-Oshkosh,  Dept. 
of  Physics  and  Astronomy,  Oshkosh,  WI 
54901.  Article:  Spectrometer,  Nuclear 
Magnetic  Resonance  Pulsed-including 
power  supplies.  Model  CPS-2.  Manufac- 
turer: Spin-Lock  Ltd.,  Canada.  Intended 
use  of  article:  The  article  Is  Intended  to 
be  used  for  the  study  of  slow  molecular 
motion  in  tissues,  protein  water  systems, 
liquid  crystals  and  hydrogen-bonded  and 
other  nonmetallic  solids  by  emplojang 
pulsed  nuclear  magnetic  resonance  tech- 
niques. Depending  on  the  material  under 
study,  some  or  all  of  the  following  nu- 
clear relaxation  times  will  be  measured: 

(a)  T,,  the  spin-lattice  relaxation  time 
in  the  laboratory  frame. 

(b)  T..,  the  spin-spin  relaxation  time, 
using  either  Carr-Purcell  or  Gill-Mei- 
boom  techniques. 
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(c)  Tip,  the  spin-lattice  relaxation 
time  In  the  rotating  frame. 

(d)  T,D,  the  dipolar  spin-lattice  re- 
laxation time,  using  the  three-pulse 
Jeener  Broekhart  technique. 

The  article  will  also  be  used  in  the 
following  physics  courses  to  introduce 
students  to  current  research  techniques 
in  physics  as  well  as  for  student  research 
investigations : 

B2-319  Intermediate  Laboratory  n 

82-519  Graduate  Laboratory 

82-401  and  405  Independent  Study 

82-792  Research  Techniques  in  Physics 

82-795  Thesis 

Application  received  by  Commissioner 
of  Customs:  May  12.  1976. 

Docket  number:  76-00414.  Applicant: 
San  Diego  State  University  Foundation, 
5402  College  Ave.,  San  Diego,  CA  92182. 
Article:  Infrared  gas  analyzer  for  COr. 
Manufacturer:  Analytical  Development 
Co.  Ltd.,  United  Kingdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
used  for  investigation  of  the  flux  of  CO. 
through  plants  during  photosynthesis 
and  respiration.  Experiments  will  be 
conducted  to  determine  the  elucidation 
of  the  basic  photosynthetic  and  respira- 
tory activities  of  similar  vegetations  with 
different  evolutionai-y  histories.  Applica- 
tion received  by  Commission  of  Customs: 
May  13,  1976. 

E>ocket  number:  76-00415.  Applicant: 
Univei-sity  of  Rochester — School  of 
Medicine  and  Dentistiy,  Dept.  of 
Anatomy.  Room  5-6320,  601  Elmwood 
Avenue,  Rochester.  New  York  14642. 
Article:  Utramicrotome,  Model  LKB 
8800 A,  and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  study  mammalian  tissues 
under  various  experimental  conditions. 
Experiments  will  involve  the  ultrastruc- 
tural study  of  tissues  from  rats  which 
have  undergone  chronic  drug  therapy. 
Specifically,  the  article  will  be  used  to 
rapidly  section  a  large  volume  of  tissue.*? 
needed  for  autoradiographic  and  stereo- 
logic  quantitation  and  orient  tissues  pre- 
cisely for  Immunocytochemistry.  Appli- 
cation received  by  Commissioner  of  Cus- 
toms: May  13,  1976. 

Docket  number:  76-00416.  Applicant: 
The  Milton  S.  Hershey  Medical  Center 
of  the  Pennsylvania  State  University, 
Department  of  Anatomy,  500  University 
Drive.  Hershey,  Pennsylvania  17033. 

Article:  EM400HM  Microscope,  High 
Mag.  Stage  and  accessories.  Manufac- 
turer: Philips  Electronic  Insti-uments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
in  all  of  the  current  on-going  research 
activities  of  the  entire  faculty  and  staff 
with  the  Department  of  Anatomy,  as  well 
as  on-going  programs  within  the  Divi- 
sions of  Opthalmology,  Neurology,  Neu- 
rosui-gei-y  and  Plastic  Surgery.  These  re- 
search programs  will  include  the  follow- 
ing: 

Hlstophyslology  and  Pathogene.si.s  of  Dia- 
betes Mellltus.  Fetal  and  Infantile  Develop- 
ment of  Oral  Sensory  Receptors  In  Primates: 
Microscopic  and  Ultramlcroscoplc  Histology. 
The  Developmental  Histology  and  Cytology 
of  M\«oo«al  Sensory  Reciters  of  the  Larynx, 
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PUaryiui  and  Nose.  Studies  on  the  Etiology 
and  Diabetes  Mellltus.  Anatomical  Studies  of 
the  Internal  Ear.  Retinal  Zinc:  Cellular 
Location  and  Visual  Function.  The  Vertebrate 
Eye.  Studies  of  Aqueous  Outflow.  Ultrastruc- 
tural Correlates  of  Myocardial  Ischemia.  The 
EtfecUs  of  Ethylnitrosotirea  on  Developing 
Brain. 

The  article  will  also  be  used  in  the  re- 
search training  programs  within  the  De- 
partment of  Anatomy  in  terms  of  its 
graduate  educational  program  as  well  as 
training  of  postdoctoral  fellows.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  17.  1976. 

Docket  number:  76-00417.  Applicant: 
State  University  of  New  York  at  Buffalo, 
Faculty  of  Engineering  and  Applied  Sci- 
ences, 250  Winspear  Avenue.  Buffalo, 
N.Y.  14214.  Article:  AGI  Gas  Reaction 
Accessory  for  use  with  the  JEM-100  Elec- 
tron Microscope,  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  an  accessory  to  be  used  in  the 
JEM-100  electron  microscope  speci- 
men chamber  in  order  to  continually  ob- 
serve the  specimen  reaction  process  at 
high  magnification  by  heating  the  speci- 
men in  a  gaseous  atmosphere.  The  aging 
and  regeneration  of  supported  metal 
catalysts  will  be  studied  in  situ  and  in 
controlled  atmosphere.  The  substrate 
will  be  alumina,  silica  or  carbon  and  the 
metal  will  be  platinum,  gold,  nickel  etc. 
Application  received  by  Commissioner  of 
Customs:  May  17,  1976. 

(Catalog;  of  Federal  Domestic  A.sslstance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and   Scientific  Materials.) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 
|FR  Vkt*:.  76-16145  Piled  6  3-76:8:45  am) 
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a.  The  Special  Reports  und  Statistical 
Standards  Staff  shall  assist  in  developing, 
obtaining,  and  maintaining  data  to  support 
the  activities  of  the  industry  sector  divi- 
sions and  the  Bureau;  provide  analytical  sup- 
port to  the  industry  divisions;  advise  the 
Bureau  on  industrial  and  commodity  cla.si.i- 
fications.  domestic  and  international;  co- 
ordinate, monitor,  and  review  the  statLsti'-^il 
activities  of  the  Industry  sector  divlsioiw 
(e.g.  Industrial  mobilization  and  GATT): 
represent  the  Bureau  on  Interagency  statis- 
tical committees  for  both  domestic  activity 
and  foreign  trade;  develop  and  review  all 
Bureau  public  use  forms  for  survey  purposes; 
and  provide  special  reports,  as  required  by 
the  Deputy  A-ssistant  Secretary  or  Depu'y 
Bureau  Director. 

b.  The  Economic  Studies  Staff  shall  un- 
dertake quantitative  economic  analyses  in 
support  of  and  in  cooperation  with  the  In- 
dustry sector  divisions,  DIBA,  the  Depart- 
ment and  other  Federal  agencies:  develop,  in 
coordination  with  the  Office  of  Business  and 
Legislative  Issues,  a  data  base  at  the  com- 
modity/industry level;  provide  analytical 
support  in  the  development  of  multi-Indus- 
try studies:  support  the  development  and 
use  of  micro-economic  analytic  techniques 
In  Individual  industry  studies:  develop  tech- 
niques and  methods  to  Improve  measures  to 
forecast  economic  activity  or  potential  prob- 
lems for  specific  Industries  and  business  seg- 
ments; and  shall  be  responsible  for  the 
economic  content  of  the  annual  Industrial 
Outlook. 

2.  Sections  .03  and  .04  shall  be  renum- 
bered .02  and  .03  respectively. 

3.  Subsection  .03b3  is  rescinded. 

Samuel  B.  Sherwin, 
Deputy  Assistant  Secretary 
for  Domestic  Commerce. 

Approved : 

Donald  E.  Johnson, 
Deputy  Assistant  Secretary  for 
Domestic    and    International 
Business. 
(PR  Doc  76-16203  Piled  6-3-76:8:45  nm\ 


I  Order  No.  45-2   (Amdt.  3|  | 

BUREAU  OF  DOMESTIC  COMMERCE 
.    Organization  and  Function  Order 

This  order  effective  May  13,  1976 
amends  the  material  appearing  at  40  FR 
10218  of  March  5,  1975. 

DIBA  Organization  and  Function 
Order  45-2,  dated  February  11,  1975,  as 
amended,  is  hereby  fiu-ther  amended  to 
reflect  two  staff  elements  in  the  Office  of 
the  Director,  Office  of  Business  Research 
and  Analysis. 

I.  Section  6.  Office  of  Business  re- 
search and  Analysis  is  omended  to  read, 
as  follows. 

."JECTION  6  Office  of  Business  Research 
and  .Analysis. 

01  The  Office  of  the  Director  Includes: 
The  Director  who  shall  plan  and  direct  the 
execution  of  policies  and  programs  of  the 
Office,  and  the  Deputy  Director  who  shall 
assist  in  the  direction  of  the  Office  and  per- 
form the  functions  of  the  Director  In  his 
absence.  The  Director  shall  be  the  principal 
assistant  and  policy  advisor  to  the  Bureau 
Director  on  commodity/Industry  activities 
essential  to  American  economic  growth  and 
stability.  The  Director  shall  supervise  and 
direct  the  following  organizational  com- 
ponent* : 


Maritime  Administration 

[Docket  No  S-6101 

ZAPATA  BULK  TRANSPORTATION,   INC. 

Application 

Correction 

In  FR  Doc.  76-15538  appearing  on 
page  21664  in  the  Federal  Register  of 
Thursday,  May  27.  1976  the  docket  num- 
ber should  have  read  as  set  forth  above. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

National  Marine  Fisheries  Ser/ice 

[Docket  No   Sub   B-14| 
TRAWLER  JOHN  J.   NAGLE,   INC. 

Trawler  John  J.  Nagle.  Inc.  has  ap- 
plied for  permission  to  transfer  the  op- 
eration of  the  97.8'  registered  length 
fishing  vessel  ARAHO  n,  which  was  con- 
structed with  the  aid  of  a  fishing  vessel 
construction-differential  subsidy.  The 
vessel  is  presently  authorized  to  operate 
in  the  fishery  for  groimdfish. 

The  application  seeks  additional  au- 
thority to  operate  in  the  fishery  for  her- 
ring, scallops,  and  lobsters   (excluding 
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lobsters  in  thfe 
Northwest  Atlintic 
Guif  of  Maine 


he!  eb 


ttie 


tl-e 


19 
Pentho  jse 


Notice  is 
provisions  of 
provement  Ac 
1401-1413» 
for  Notice  and 
CFR  Part  257 
No.   4  of    197C 
above-entitled 
on  June  28. 
in  the 

1,  2001  Wiscoi 
ington,  D.C.  2 

Any  person 
file  a  petition 
Director 
Service.  NOA/ 
as  prescribed 
least  10  days 
hearing. 

If    such    pe 
granted,  the 
changed  to  a 
notice  will  be 
event  of  such 
new  location. 


y  given  pursuant  to  the 

U.S.  Fishing  Fleet  Im- 

as  amended   <46  U.S.C. 

Rules  and  Regulations 

Hearing  on  Subsidies  (50 

and  Reorganization  Plan 

that  a   hearing  in   the 

proceedings  will  be  held 

76.  at   10:00   a.m.   d.s.t., " 

of  Page  Building  No. 

sin  Avenue,  N.W..  Wash- 

0t35. 

lesiring  to  intervene  must 

of  intervention  with  the 

National     Marine     Fisheries 

.  Washington.  DC.  20235 

in   50   CFR  Part   257   at 

pf  ior  to  the  date  set  for  the 

ition  of  intervention  is 
ptvce  of  the  hearing  may  be 
ield  location.  Telegraphic 
liven  to  the  parties  in  the 
a  change  along  with  the 


FlOBERT  W.  SCHONING, 

Director, 
NutioJial  Xarinc  Fisheries  Service. 
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In  accordai; 
the    Federal 
<  Public  Law  9: 
ease   Control 
Conunittee  mefeting 


I.'ame:     Immiii 

Committee. 

Date:  June  22 

Pl3<;e:  Building 

stltutes    of 

20014. 

Time:  9:00  am 

Type  of  Meeting 

Contact  Person : 

tlve  Secretary 

Room  2118 

CUrton  Road 

Phone:   AC 

PT3;  283-3701 

Purpose:  The 

vising  on  the 

Ing  agents  foi 

Agenda:    Reviev 

field  trials  of 

\i3ed  In  197G-' 


Agenda  itenjs 
priorities  dicti 

The  meetinc 
observation  a 


Gulf  of  Maine)    in  the 
Ocean,  including  the 


:24  Filec! 


"  :  45  am  1 


COM  Ml 


HEALTH, 
WELFARE 

;  Control 

CES  ADVISORY 


with  section  10<a  '  t2i 


of 
Advisory  Committee  Act 
-463> ,  the  Center  for  Dis- 
announces    the   following 


.  .zation     Practices     Advisory 

1P76. 

1.  Wilson  Han.  NatlMiat  In- 
fealth,    Bethesda,    Maryland 

t:30p,m. 
Open. 

H.  Bruce  Dull,  M.D..  Execu- 

of   Committee.  BuUdirg   1. 

Cdnter  for  Disease  Control.  1600 

N.E..  Atlanta,  Georgia  30333. 

633-3311,  Extemlcn  3701, 


4(4 


C  mimittee  is  charged  with  ad- 

ipproprlate  uses  of  Immunlz- 

pubUc  health  practice. 

and  discuss  the  results  of 

the  Influenza  vaccines  to  be 


are  subject  to  change  as 
te. 
is  open  to  the  public  for 
lid  participation.  A  roster 


NOT'CES 

of  members  and  other  relevant  infonna- 
tion  regarding  the  meeting  may  be  ob- 
tained from  tile  contact  person  listed 
above. 

Dated:  May  28.  1976. 

D.AViD  J.  Sencer,  M.D., 
Director.  Center  for 
Disease  Control. 
(FR  Do".7G   163:7  Filed  6-3-76:8:45   am) 


Food  and  Drug  Administration 

ID:     ':-■    \V,     76P-02031 

TOMATO  JUICL  CONCENTRATE  DEVIATING 
FROM    IDENTITY   STANDARDS 

Temporary  Permit  for  Market  Testing 

The  Food  and  Drug  Administration 
I  FDA)  gives  notice  that  Campbell  Soup 
Co.  has  been  granted  a  temporary  per- 
mit to  market  test  tomato  juice  con- 
centrate prepared  from  tomato  paste  and 
water  in  which  the  vitamin  C  is  restored 
to  a  level  of  3.5  milligrams  per  fluid 
ounce.  The  permit  is  effective  for  15 
month.s,  beginning  no  later  than  Septem- 
ber 2, 1976. 

In  accordance  with  §  10.5  '21  CFR 
10.5)  concerning  temporary  permits  to 
facilitate  market  testing  of  foods  deviat- 
ing from  the  requirements  of  the  stand- 
ards of  identity  promulgated  under  sec- 
tion 401  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341).  the  Com- 
missioner of  Food  and  Drugs  issued  a 
temporary  permit  to  the  Campbell  Soup 
Co.,  Campbell  PI.,  Camden,  NJ  08101. 
The  permit  covers  interstate  market 
testing  of  tomato  juice  concentrate  that 
deviates  from  the  standards  of  identity 
prescribed  for  tomato  juice  under  §  53.1 
(21  CFR  53.1)  and  tomato  puree  and 
tomato  pulp  under  5  53.20  (21  CFR 
53.20)  in  that  the  test  product  is  pre- 
pared by  adding  water  to  46  percent 
tomato  paste  (§53.30  (21  CFR  53.30)) 
in  such  Quantity  that  the  finished  test 
food  will  contain  24  percent  natural 
tomato  soluble  solids.  Upon  dilution  by 
the  consumer  according  to  label  direc- 
tion, the  product  will  contain  tomato 
solids  in  an  amount  equal  to  that  found 
in  single  strength  tomato  juice.  In  addi- 
tion, ascorbic  acid  wiU  be  added  in  such 
quantity  as  to  restore  the  level  of  the 
vitamin  C  to  3.5  milligrams  per  fluid 
ounce.  The  permit  provides  for  the  mar- 
ket testing  of  12.000  cases  of  48/6-ounce 
cans  and  10.000  cases  of  24/12-ouncc 
cans  of  the  te.st  product.  The  tomato 
juice  concentrate  will  be  packed  bv  the 
Campbell  Soup  Co.  in  Napoleon,  Ohio, 
and  is  to  be  marketed  in  Ilhnois.  Indiana.' 
Kentucky,  and  Ohio. 

The  name  of  the  food  is  "tomato  juice 
concentrate."  All  ingredients  will  be  de- 
clared on  the  label  by  their  common  or 
usual  name.  The  permit  is  effective  for  15 
months,  beginning  on  the  day  the  test 
food  Is  Introduced  or  caused  to  be  intro- 


duced into  interstate  commerce  but  not 
later  than  September  2,  1976. 

Dated:  May  28,  1976. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Com.pliance. 

|FR  DOC.76-1C134  FUed  6-3-76;8:45  am) 
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IMPLEMENTATION   OF  THE    MEDCAi 
DEVICE   AMENDMENTS    OF    1976 

Tlie  Food  and  L-i  uy  Auiuiinsliauun 
(FDA)  gives  notice  that  the  Medical  De- 
vice Amendments  of  1976  (Pub.  L.  94- 
295)  became  law  on  May  28.  1976.  This 
legislation,  which  amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
201  et  seq.).  provides  new  authority  to 
assure  the  safety  and  effectiveness  of 
medical  devices. 

Implementation  of  the  Medical  Device 
Amendments  of  1976  (the  Amendments  > 
is  the  responsibility  of  FDA  (21  CFR  2.- 
120(a)(1))  and  its  Bureau  of  Medical  De- 
vices and  Diagnostic  Products.  Refer- 
ences in  the  act  to  the  "Secretary"  should 
therefore  be  understood  to  refer  to  the 
Commissioner  of  Food  and  Drugs.  Per- 
sons with  questions  concerning  the 
Amendments  may  contact  the  Regula- 
tions and  Policy  and  Voluntary  Compli- 
ance Branch,  Division  of  Compliance, 
Bureau  of  Medical  Devices  and  Diagnos- 
tic Products  (HFK-120),  Food  and  Drug 
Administration,  8757  Georgia  Ave.,  Silver 
Spring.  MD  20910,  phone  301-427-7190  or 
301-427-7194.  Tlie  Commissioner  of  Food 
and  Drugs  has  designated  this  Branch  as 
the  office  to  render  assistance  to  small 
manufacturers  of  medical  devices  in  ac- 
cordance with  section  10  of  the  Amend- 
ments and  to  respond  to  inquiries  con- 
cerning requirements  applicable  to  medi- 
cal devices  that  are  submitted  under 
section  513(g)  of  the  act. 

Most  provisions  of  the  Amendments 
became  effective  upon  enactment,  al- 
though many  such  provisions  do  not  be- 
come enforceable  regulatory  require- 
ments until  regulations  promulgated  by 
FDA  become  effective.  The  provisions 
that  are  not  effective  upon  enactment  are 
those  prescribing  transitional  periods  be- 
fore FDA  can  enforce  requirements  con- 
cerning investigational  devices  (section 
501(f)  (2)  (A)  of  the  act)  and  premarkct 
approval  for  devices  in  commercial  dis- 
tribution before  enactment  (section  501 
(f)  '2)  (B)  of  the  act)  and  products  for- 
merly considered  drugs,  which  are  to  be 
regulated  as  devices  because  of  the  new 
definition  of  "device"  (section  520(1)  (2) 
of  the  act) . 

A  series  of  notices  and  proposed  regu- 
lations concerning  implementation  of 
the  Amendments  will  be  published  In 
the  Fedepjvl  Register  in  future  months. 
These  notices  and  proposed  regulation-^ 
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will  set  forth  m  detail  the  requirements 
of  the  Amendments  applicable  to  manu- 
facturers, distributors,  and  importers 
and  other  persons  who  handle  medical 
devices.  Notices  and  proposed  regula- 
tions will  include  the  requirements  ap- 
plicable to  device  establishment  and 
product  registration,  new  product  noti- 
fication, classification,  performance 
standards,  premarket  approval,  defect 
reporting  and  other  recordkeeping  and 
reporting  requirements,  good  manufac- 
turing practice,  and  exemptions  for 
investigational  use.  Persons  wiiose  activi- 
ties are  subject  to  the  Amendments 
should  regularly  consult  the  Federal 
Register  to  be  aware  of  notices  and 
proposed  regulations  that  concern  tliem. 
Such  persons  should  also  comply  with 
the  requirements  imposed  directly  by 
the  Amendments  that  do  not  depend  on 
i.ssuance  of  regulations.  These  statutory 
requirements,  which  will  be  further  de- 
fined in  future  notices  and  propo.sed 
regulations,  include: 

1.  The  duty  to  notify  the  FDA  90  days 
before  a  person  begins  the  introduction  or 
delivery  for  introduction  into  interstate 
commerce  for  commercial  distribution 
of  a  device  for  human  use  (section 
510(k)  of  the  act).  Such  notifica- 
tion should  be  addressed  to  the  Regis- 
tration and  Device  Listing  Staff  (HFK- 
124).  Division  of  Comphance.  Bure.iu  of 
Medical  Devices  and  Diagnostic  Prod- 
ucts. Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910.  and  should  be  marked  "510(k» 
Notification". 

2.  The  duty  to  submit  an  application 
for  premarket  approval,  and  not  to  mar- 
ket such  device  prior  to  receiving  ap- 
proval, for  any  device  marketed  after 
enactment  of  the  Amendments  that  is 
not  substantially  equivalent  to  a  device 
in  commercial  distribution  prior  to  en- 
actment, unless  the  new  device  has  been 
reclassified  into  the  regulatory  categories 
tiiat  only  require  compliance  with  gen- 
eral controls  (class  I),  or  with  general 
controls  and  a  performance  standard 
(class  II)  (sections  501(f).  513(f),  and 
515  of  the  act) .  Such  applications  should 
be  addressed  to  the  Division  of  Classifica- 
tion and  Scientific  Evaluation  (HFK- 
400).  Bureau  of  Medical  Devices  and 
Diagnostic  Products.  Food  and  Drug  Ad- 
ministration, 8757  Georgia  Ave.,  Silver 
Spring,  MD  20910,  and  should  be  marked 
"Premarket  Approval  Application." 

3.  The  duty  to  comply  with  special 
transitional  provisions  (section  520(1)  of 
the  act)  applicable  to  products  formerly 
considered  drugs  that  are  to  be  regulated 
as  devices  because  of  the  new  definition 
of  "device."  Petitions  for  reclassification 
or  applications  for  premarket  approval 
of  such  products  should  be  addressed  to 
the  Division  of  Classification  and  Scien- 
tific Evaluation  (HFK-400),  Bureau  of 
Medical  Devices  and  Diagnostic  Prod- 
ucts, Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  and  should  be  rharked  "Reclassi- 
fication Petition"  or  "Premarket  Ap- 
proval Application,"  as  the  case  may  be. 


NOTICES 

4.  The  duty  to  comply  with  the  new 
disclosure  requirements  for  advertising 
of  restricted  devices  (section  502 (r)  of 
the  act) . 

5.  The  duty  to  permit  duly  authorized 
FDA  representatives  to  inspect  records 
concerning  restricted  devices,  which  sup- 
plements the  authority  of  these  repre- 
sentatives to  inspect  facilities,  equip- 
ment, materials,  containers,  and  labels 
and  to  collect  samples  of  all  devices  (sec- 
tion 704  of  tlie  act,  as  amended) . 

Restricted  devices  include  all  prescrip- 
tion devices  as  now  defined  in  21  CFR 
801.109  '21  CFR  201.109  prior  to  recodi- 
fication published  in  the  Federal  Reg- 
ister of  February  13,  1976  (41  FR  6896) ) . 
(See  House  Report  No.  94-853,  Medical 
Device  Amendments,  February  29,  1976, 
at  24-25.) 

Additional  notices  and  proposed  regu- 
lations will  be  published  in  future  issues 
of  the  Federal  Register  covering  these 
and  oilier  aspects  of  the  Amendments. 

Dated:  May  28. 1976. 

Sam  D.  Fine, 
Astiociatc  Commissioner  for 
Compliance. 
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REQUIREMENTS   UNDER   THE   1976 
MEDICAL   DEVICE   AMENDMENTS 

Open  Public  Meetings 

Tlie  Food  and  Drug  Administration 
(FDA)  announces  a  series  of  open  public 
meetings  to  discuss  requirements  that 
manufixctm-ers  and  otliers  affected  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
mast  immediately  meet  under  the  Medi- 
cal Device  Amendments  of  1976.  Tliere 
will  be  10  pubhc  meetings.  Each  meeting 
will  be  held  from  9  a.m.  to  1  p.m.  The 
dates,  locations,  and  contact  persons  for 
each  meeting  are  as  follows: 

1.  Boston — Monday,  June  21,  1976. 
Meeting  place:  Statler  Hilton  Hotel,  Park 
Square,  Boston,  MA,  (617)  426-2000.  Con- 
tact person:  Robert  HallLsey,  (617)  223- 
3178,  FDA,  585  Commercial  St.,  Boston. 
M\  02109. 

2.  New  York— Tuesday,  June  22,  1976. 
Meeting  place:  New  York  Sheraton,  870 
Seventh  Ave.,  New  York,  NY,  (212)  247- 
8000.  Contact  person:  Alex  Cossin,  (212) 
965-5708.  FDA,  850  Third  Ave..  Brookl>-n, 
NY  11232. 

3.  Philadelpliia — Wednesday,  June  23, 
1976.  Meeting  place:  Holiday  Inn,  City 
Ave.  and  Monument  Rd.  (Schuylkill  Ex- 
pressway and  1-76  > ,  Philadelphia,  PA, 
(215)  877-4900.  Contact  person:  Wards- 
worth  Gray,  (215 )  597-4390,  FDA.  Second 
and  Chestnut  Sts..  Rm.  900,  Philadelphia, 
PA  19106. 

4.  Kansas  Cit.v — Tliursday,  June  24, 
1976.  Meeting  place:  Hilton  Inn,  610 
Washington  St..  Kansas  City,  MO  (816) 
421-1800.  Contact  person:  Dwight  Rinc- 
hausen,  (816)  374-3817.  FDA,  1009 
Cherr>'  St.,  Kansas  City,  MO  64106. 

5.  Dallas— Friday.  June  25,  1976.  Meet- 
ing place:  Royal  Coach  Inn,  3800  W. 
Northwest  Highway,  Dallas,  TX.   (214) 
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357-9561.  Contact  person:  Jerr>-  Hender- 
son, (214)  749-2735,  FDA,  3032  Boan 
St..  DaUas,  TX  75204. 

6.  Chicago — Monday,  June  28.  1976. 
Meeting  place:  Sheraton-Chicago  Hote'. 
505  N.  Michigan  Ave.,  Chicago.  IL.  (312) 
944-4100.  Contact  person:  Marie  Ekval'. 
(312)  353-1046,  FDA,  175  W.  Jacksou 
Blvd.,  Chicago,  IL  60607. 

7.  Seattle— Tuesday,  June  29,  1976. 
Meeting  p'acc:  Federal  Building.  Soutli 
Auditorium.  915  Second  Ave..  4th  Floor. 
Seattle,  WA.  Co'itact  person:  Jeannie 
Wilson,  (206)  442-7028.  FDA.  909  1st 
Ave..  Rm.  5003,  Seattle,  WA  98104. 

8.  Los  Angeles — Wednesday.  June  30. 
1976.  Meeting  place:  Hyatt-Regency 
Hotel,  711  S.  Hope  St.,  Los  Angeles,  CA. 
(213)  683-1234.  Contact  person:  Ted 
Smolenski.  (213)  688-3785,  FDA.  1521 
W.  Pico  Blvd..  Los  Angeles.  CA  90015. 

9.  Denver— Thursday.  July  1.  1976. 
Meeting  place:  Denver  Airport  Hilton 
Inn.  1-70  and  Peoria  St.  Exit.  Denver. 
CO.  (303)  373-5730.  Contact  person: 
Michael  Quinn.  (303)  327-4915.  FDA, 
721  19th  St..  Denver.  CO  80202. 

10.  Atlanta— Friday,  July  2.  1976. 
Meeting  place:  Academy  of  Medicine,  875 
W.  Peachtree.St.  NE.  Atlanta,  GA  30309. 
Contact  person:  Robert  Creasy,  (404) 
526-3218,  FDA.  880  W.  Peachtree  St. 
NW.,  Atlanta,  GA  30309. 

The  meetings  will  consist  of  presenta- 
tions by  FDA  personnel  on  the  1976  Med- 
ical Device  Amendments,  followed  b.v 
questions  and  answers.  Those  planning 
to  attend  are  requested  to  notify  the 
appropriate  FDA  contact  person  listed 
above  to  enable  the  agency  to  assure 
that  adequate  space  will   be  available. 

Copies  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  including  the  Amend- 
ments, may  be  obtained  by  WTiting  to  the 
Food  and  Drug  Administration,  Bureau 
of  Medical  Devices  and  Diagnostic 
Products,  HFK-120,  8757  Georgia  Ave  , 
Silver  Spring,  MD  20910 

Dated:  May  28,  1976. 

Sam  D.  Fine. 
Associate  Co7n7nissioner  for 
Compliance. 

I  FR  Dor  76   16307  FUed  6  4  76.8:45  ami 


National  Institute  of  Education 

EDUCATION   DIVISION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

The  Functional  Statement  for  tlie  Fi- 
nance and  Productivity  Group  as  pub- 
lished in  the  Feder.il  Register  (40  FR 
37071,  August  25.  1975)  will  be  amended 
by  the  deletion  of  Section  12.20,  K.,  5. 
and  by  changing  the  title  in  Section  12.- 
20,  K..  1.  from  School  Finance  and  Man- 
agement Division  to  School  Finance  and 
Organization  Division . 

Dated :  May  24,  1976. 

John  Otttna, 
Assistant  Secretary  for 
AdJTiinistration  and  Management. 

(FR  Doc  7(5-16227  Filed  6-3-76,8:45  am] 
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Dated:  May  (5.  1976. 

Rupert  Moure, 
Executive  Officer, 
Public  Health  Service. 
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In  the  form  so  adopted.  The  form  often 
varies  somewhat  between  principal  op- 
erating components  owing  to  the  neces- 
sity of  adaptation  to  the  numerous  and 
considerably  varying  grant  programs 
that  they  administer.  It  is  expected  that 
the  principal  operating  components  will 
adopt  the  policies,  standards  and  proce- 
dures specified  in  the  eleven  new  chapters 
and  attempt  to  implement  them  fully  by 
July  1.  1976,  but  in  some  cases  imple- 
mentation probably  will  not  be  complete 
by  that  date. 

The  principal  operating  components  of 
the  Department  are:  The  Ptiblic  Health 
Service,  consisting  of  the  Office  of  the  As- 
sistant Secertary  for  Health,  the  Alcohol, 
Drug  Abuse  and  Mental  Health  Adminis- 
tration, the  Center  for  Disease  Control, 
the  Food  and  Drug  Administration,  the 
Health  Resources  Administration,  the 
Health  Services  Administration  and  the 
National  Institutes  of  Health; 

The  Education  Division,  consisting  of 
the  Office  of  the  Assistant  Secretary  for 
Education,  the  National  Institute  of  Ed- 
ucation and  the  Office  of  Education; 

The  Office  of  Human  Development ; 

The  Social  and  Rehabilitation  Service: 
and 

The  Social  Security  Administration. 

The  new  Grants  Administration  Man- 
ual chapters  result  largely  from  studies 
begun  in  1974  to  increase  the  efficiency, 
effectiveness,  economy  and  integrity  of 
the  Departments  processes  for  manage- 
ment of  grant  programs.  These  eleven 
chapters  apply  to  discretionary  (i.e., 
non-formula  I  grant  programs.  The  new 
chapters  are: 

Chapter: 

1-03  Grants  oJIicer  responsibilities  In  the 
administration  of  discretionary 
grants. 

1-C5       High-rLsk  grantees. 

1-55  Dissemination  of  Information  about 
discretionary  grant  programs. 

1-57  Standards  for  evaluation  priorities 
and  criteria. 

1-59  Receipt  and  initial  processing  of 
grant  applications. 

1-62  Competitive  review  of  grant  applica- 
tions— review  panels. 

1-63  U.se  of  field  readers  in  lieu  of  grant 
application  review  panels. 

1-64  Ranking  and  approval  of  grant  ap- 
plications and  notification  t6  un- 
successful applicants. 

1-G5  Applications  for  projects  with  time 
constraints. 

1-67      Motlces  of  grant  award. 

1-4C0  Subgrants  and  transfers  of  project 
activities  under  discretionary 
grants. 

It  is  suggested  that  inquiries  about  the 
adoption,  implementation  and  effect  of 
Grants  Administration  Manual  specified 
policies,  standards  and  procedures  as  ap- 
plipd  to  the  grant  programs  administered 
by  a  principal  operating  component  be 
addressed  to  the  principal  operating 
component. 

Interested  panics  may  subscribe  to  the 
Manual  through  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Tlie  sub- 
scription price  is  $15.70.  In  addition, 
copies  are  available  for  inspection  and 


copying  in  the  Department's  central  and 
regional  office  Information  centers. 

Dated:  May  26,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
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SOCIAL  SECURITY  ADMINS^RAT  ON 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Correction 

In  FR  Doc.  76-13499  appearing  at  page 
19153  in  the  Federal  Register  of  Mon- 
day, May  10.  1976  the  following  correc- 
tion should  be  made:  On  page  19153, 
third  column,  ninth  line  of  the  text,  the 
PR  citation  should  read  "40  FR  4474- 
75". 

DEPARTMENT  OF    HOUSING   AND 

URBAN    DEVELOPMENT 

IDoci.ft  .^a    U    ,<j    ■ 

REGIONAL   ADMINISTRATORS,    ET   AL. 

Redelegatlons  o'  Authority 

The  following  redelegations  of  author- 
ity are  amended  so  that  Assistant  Re- 
gional Administrators  for  Community 
Planning  and  Development  will  have  the 
same  responsibility  and  authority  now 
held  by  Regional  Administrators,  Deputy 
Regional  Administrators,  Area  Directors 
and  Deputy  Area  Directors  with  respect 
to  program  administration. 

1.  Amend  35  FR  16102,  16103  dated 
October  14,  1970,  Section  A  to  read  as 
follows. 

Section  A.  Authority  redelegated  with  re- 
spect to  specific  programs.  Each  Regional 
Administrator,  Deputy  Regional  Administra- 
tor, Assistant  Regional  Administrator  for 
Community  Planning  and  Development.  Area 
Director  and  Deputy  Area  Director  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Is  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to  the 
following  programs  and  naatters,  except  as 
speclfled  under  this  section  A  and  as  addi- 
tionally excepted  under  section  H:    •   •   • 

2.  Amend  Redelegation  of  Authority 
at  37  FR  5072  dated  March  9,  1972  with 
respect  to  Model  Cities  Program  by 
changing  Section  A  to  read  as  follows: 

Section  A.  Authority  redelegated  to  Re- 
gional Administrators  and  their  Deputies 
and  Assistant  Regional  Administrators  for 
Community  Planning  and  Development. 
Each  Regional  Administrator.  Deputy  Re- 
gional Administrator  and  Assistant  Regional 
Administrator  for  Community  Planning  and 
Development  of  the  Department  of  Housing 
and  Urban  Development  is  authorized  to 
exercise  the  power  and  authority  of  the 
Secretary  of  Hou<(ing  and  Urban  Develop- 
ment with  respect  to  the  Model  Cities  pro- 
gram under  Title  I  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
196G  (42  U.S.C.  3301-3313),  excent  the  au- 
thority: •   •   • 

3.  Amended  Section  A.7.  of  the  Redel- 
egation of  Authority  at  37  FR  5712 
dated  March  18,  1972,  and  39  FR  38272, 
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dated  October  30,  1974  with  respect  to 
the  Open  Space  Land  Program  to  read 
as  follows. 

Section  A.  Authority  redelegated.  1.  Each 
Regional  Administrator,  Deputy  Regional 
Administrator.  Assistant  Regional  Adminis- 
trator for  Community  Planning  and  Develop- 
ment, Area  Director,  and  Deputy  Area  Direc- 
tor of  the  Department  of  Housing  and  Urban 
Development  is  authorized  with  respect  to 
the  Open  Space  Land  Prc>gram  under  Title 
Vn  of  the  Hdusing  Act  of  1961  (42  U.S.C. 
1500-1500d-l)  to  (a)  authorize  grants  and 
establish  the  terms  thereof;  (b)  execute 
agreements  for  grants  and  amendments 
thereto;  (c)  approve  requisitions  for  funds 
and  third-party  contracts  except  as  provided 
under  section  B;  and  (d)  exercise  the  power 
to   suspend   or    terminate   grant   a.sslstance 

4.  Amend  Section  A  of  Redelegation 
of  Authority  at  39  FR  5352  dated  Feb- 
ruary 12.  1974  with  respect  to  Relocation 
Policies  and  Requirements  to  read  as 
follows : 

Section  A.  Authority  redelegated  to  Re- 
gional Administrators.  Deputy  Regional  Ad- 
ministrators, Assistant  Regional  Adminis- 
trators for  Corrmiunity  Planning  and  De- 
velopment. Area  Directors  and  Deputy  Area 
Directors.  Each  Regional  Administrator, 
Assistant  Regional  Administrator  for  Com- 
munity Planning  and  Development.  Area 
Director  and  Deputy  Area  Director  «f  the 
Department  of  Housing  and  Urban  Devel- 
opment Is  authorized  to  exercise  the  power 
and  authority  of  the  Secretary  of  Housing 
and  Urban  Development  with  respect  to 
the  administration  of  Departmentwide 
policies,  standards,  procedures,  and  advisory 
materials  governing  relocation  requirements 
and  payments  under  sections  105(c)  and 
114  of  the  Housing  Act  of  1949  (42  U.S.C. 
1465) ,  section  404  of  the  Hoasing  and  Urban 
Development  Act  of  1965  (42  U.S.C.  3074), 
.section  107  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  of  1966  (43 
use.  3307),  and  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (42  U.S.C. 
4601)  except  as  specified  under  this  Section 
A  and  additionally  excepted  under  Section 
D.  This  Includes  authority  to  determine 
that  relocation  payments  have  been  made 
and  relocation  assistance  has  been  provided 
in  accordance  with  and  to  the  full  extent 
contemplated  by  rules  and  regulations  pre- 
scribed by  the  Secretary,  and.  in  addition, 
the  power  and  authority: 

Effective  late:  This  amendment  to  the 
redelegation  of  authority  is  effective 
June  4, 1976. 

(Sec.  7(d),  Department  of  HUD  Act,  42  USO 
3535  (d)).     ^ 

David  O.  Meeker  Jr., 
Assistant  Secretary  for  Com- 
munity Planning  and  Development. 

|FR  Doc  76   16147  Ftled  6-3-76:8:45  ami 


read  "combined  total  of  over  35  daily 
round-" ; 

2.  On  page  21677,  fii-st  column,  above 
the  footnotes,  above  the  twelfth  line  from 
the  bottom  which  begins  "the  Cheyenne- 
Salt  Lake  •  •  •"  insert  the  following 
"Rapid  City-Salt  Lake  City  market  down 
to  less  than  3  per  day  each  way  in". 


CIVIL  AERONAUTICS   BOARD 

I  Order  76-5  101.  Docket  271231 

WESTERN    A^R    I  IN  E.N.    INC. 

Order  to  Show  Cause 

Correction 

In  FR  Doc.  76-15487.  appearing  at  page 
21670  in  the  Federal  Register  of  Thurs- 
day, May  27,  1976  the  following  correc- 
tions should  be  made: 

1.  On  page  21674,  second  column,  the 
twenty-ninth  line  from  the  top  should 


I  Order  76-5-156:  Docket  29326] 

DISCOUNTS  CHANGES  APPLICABLE  TO 
CAPACITY-CONTROLLED  EXCURSION 
FARES 

Various  Carriers;  Order  Vacating 
Suspension 

May  28,  1976. 

By  Order  76-5-138,  dated  May  27,  1976, 
the  Board  suspended  proposals  by  vari- 
ous carriers  to  increase  their  capacity- 
controlled  excursion  fares,  as  well  as  a 
proposal  by  National  Air  Lines,  Inc.  (Na- 
tional) to  cancel  the  fares  in  shorter- 
haul  markets.  In  that  order  the  Board 
concluded  that,  although  the  proposals 
were  not  unreasonable,  per  se,  they  would 
place  an  undue  burden  upon  the  many 
passengers  who  were  encouraged  to 
utilize  air  transportation  for  theii-  Bi- 
centennial summer  vacations,  and  to 
buy  their  tickets  early  by  the  initial 
low  level  of  the  "Freedom"  fares,  in  ad- 
dition to  anticipation  that  space  might 
not  be  available  because  of  the  limit  on 
the  capacity  which  can  be  sold.  Thus, 
the  Board  found  tliat  factors  other  than 
the  economic  impact  on  the  carriers 
must  be  considered  and  that,  in  the  par- 
ticular circumstances  involved,  it  would 
not  be  in  the  public  interest  to  subject 
such  passengers  to  the  increase. 

Tlie  Board  also  stated  its  willingness 
to  vacate  the  suspension  in  the  event  the 
carriers  provide  for  the  carriage  of 
"Freedom"  fare  passengers  who  had  al- 
ready made  reservations  for  travel  after 
June  1,  1976  at  fares  which  reflected  the 
original  "Freedom"  fare  discounts.  All 
carriers  have  made  appropriate  provi- 
sions to  that  end  in  their  tariff,  and  the 
Board  has  therefore  concluded  to  vacate 
the  investigation  and  suspension  previ- 
ously ordered  with  respect  to  those 
caiTiers.' 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
therof. 

It  is  ordered.  That:  1.  Ordering  para- 
graphs 1  and  2  of  Order  76-5-138,  May 
27. 1976  are  hereby  vacated:  and 

2.  Copies  of  this  order  be  filed  with 
the  aforesaid  tariff  and  be  served  upon 


>  Order  76-5-138  Inadvertently  omitted 
reference  to  decreases  in  the  discounts  also 
proposed  for  individual  tour-basing  (ITX 
fares  and  the  Florida-north  weekend  excur- 
sion fares  against  which  the  complaint  filed 
by  the  Board's  Office  of  Consumer  Advocate 
(OCA)  was  also  directed.  These  reduced 
discounts  were  considered  appropriate  for 
the  reasons  set  forth  In  Order  76-5-138  with 
respect  to  the  "Freedom"  fares  and.  since 
they  involve  no  advance  reservation  require- 
ment and  their  sale  is  not  subject  to  a 
capacity  limitation,  these  fares  were  not 
suspended  and  OCA's  complaint  was  to  this 
extent  dlsmlaned. 


all  scheduled  certificated  air  carrier 
and  the  complainant  in  E>ocket  29265. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

|FR  Doc.76  16257  Piled  6-3-76:8:45  am| 


[Order  76  5-158:    Docket  27813;    Agreement 
C.A.B.  257751 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North-Central  Pacific  Passenger  Fares 

May   28,    1976. 

Agreement  adopted  by  the  Joint  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  relating  to  North/ 
Central  Pacific  passenger  fares. 

By  Order  76-4-50  dated  April  12.  1976. 
the  Board  ordered  the  United  States 
members  of  the  International  Air  Trans- 
port Association  (lATA)  to  submit  jus- 
tification in  support  of  the  above  agree- 
ment, which  proposes  an  increase  in 
presently  effective  air  fares  over  the 
North/Central  Pacific  through  Septem- 
ber 30,  1976.  Northwest  Airlines.  Inc. 
(Northwest),  although  not  a  iiiember  of 
LATA,  was  oi'dered  to  file  similar  eco- 
nomic data. 

In  essence,  the  agreement  would  in- 
crease most  presently  effective  North/ 
Central  Pacific  fares  which,  in  turn,  gen- 
erally reflect  lATA  fares  in  effect  prior 
to  April  1.  1975,  by  three  percent  for 
normal  first-class  and  economy  fares  and 
live  percent  for  promotional  fares.  Nor- 
mal fares  to/from  Alaska  would  remain 
at  status  quo.  as  well  as  would  all  fare"? 
from  Japanese  points.' 

Pan  American  World  Airways.  Inc. 
(Pan  American),  the  only  U.S.  lATA 
member  providing  service  over  the  North/ 
Central  Pacific  has  submitted  tlie  data 
requested.  Northwest  has,  by  separate 
letter,  indicated  its  reliance  upon  eco- 
nomic data  filed  April  22.  1976  in  support 
of  its  earlier  unilateral  tariff  filing  to 
increase  North/Central  Pacific  fares  in 
similar  amounts  for  effect  June  1.  1976.' 
Comments  and  objections  have  been  re- 
ceived from  the  Puget  Sound  Traffic  As- 
sociation (PSTA)  and,  jointly,  from 
Trans  International  Airlines.  Inc.  (TIA) 
and  World  Airways.  Inc.  (World).  Pan 
American  has  filed  a  consolidated  reply. 

In  general  both  Pan  American  and 
Northwest  maintain  that  the  proposed 


'  The  agreement  supersedes  North  Central 
Pacific  Agreements  C.A.B.  25549  and  CAB. 
25571,  which  were  approved  by  the  Board 
in  Order  76-2-74.  February  20,  1976.  but 
which  never  became  effective. 

-Northwest's  data  is  deficient  to  the  ex- 
tent that  the  forecast  period  It  provides  l.s 
for  calendar  year  1976  rather  than  that  re- 
quested in  the  Board's  procedural  order  and, 
thus,  does  not  lend  Itself  wholly  to  com- 
parison with  that  provided  by  Pan  American 
Nevertheless,  it  does  provide  insight  Into 
the  economic  picture  of  the  overall  are» 
under  consideration.  We  mtist  nevertheless 
caution  Northwest  once  again  to  comply  fully 
in  the  future  with  the  Board's  reqiUre- 
ments. 
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so  mileage-related.  PSTA  also  alludes  to 
more  recent  investigations  before  the 
Board  in  which  the  Bureau  of  Economics 
has  taken  a  position  for  mileage-related 
fares  and  rates  and  or  against  most  com- 
mon-rating. 

Lastly,  PSTA  contends  that  differen- 
tials in  yield  in  the  proposed  fare  struc- 
ture cannot  be  justified  on  the  basis  of 
taper,  as  was  the  case  in  the  Boards 
recent  dismissal  of  its  complaint  against 
the  lATA  North  Atlantic  fare  agreement 
"Order  76-4-175).  since  the  question  of 
fare  taper  has  neither  been  demonstrated 
nor  tested  in  international  markets  as  it 
has  In  domestic  markets. 

TIA  and  World  do  not  specifically  ob- 
ject to  the  agreement  since  its  approval 
would  result  in  increases  in  certain  pro- 
motional fares.  However,  both  note  that 
the  structure  retains  a  predatory  nature 
directed  at  charter  service.  The  two  sup- 
plemental carriers  restate  their  previous 
objections  to  the  structure,  urge  the 
Board  to  exact  structural  improvements 
for  scheduled  service,  and  suggest  that 
denial  of  increases  in  normal  economy 
and  14/21-day  excursion  fares  would 
force  the  scheduled  carriers  to  raise  low 
promotional  fares  in  the  interest  of  ob- 
taining the  revenue  they  allegedly  need. 
The  two  caniers  note  that  no  increase 
is  proposed  in  fares  for  traffic  originat- 
ing in  Japan,  apparently  due  to  objec- 
tions by  that  government,  and  question 
why  the  major  Japan-U.S.  market  should 
be  so  exempt.  TIA  and  World  also  allude 
to  the  fact  that,  while  Northwest,  Pan 
American,  and  Jap>an  Air  Lines  have  re- 
portedly held  discussions  on  the  level  of 
certain  Japan-originating  group  inclu- 
sive-tour fGIT)  fares  for  minimum 
groups  of  30  or  40  persons,  no  agreement 
has  been  filed,  to  their  knowledge,  with 
the  Board.'  Meanwhile,  It  is  contended 
that  the  scheduled  carriers  are  discount- 
ing the  group  30  40  GIT  fares  by  ap- 
proximately 40  percent,  and  both  sup- 
plemental carriers  contend  that  the 
Board  should  no  longer  tolerate  a  con- 
tinuation of  such  fare  discounting  for 
Japan-originating  traffic*  Finally,  the 
two  carriers  suggest  that  the  Board  re- 
quire that  all  North/Central  Pacific  car- 
riers, both  U.S.  and  foreign  fiag.  file  de- 
tailed traffic  data  In  support  of  any  fu- 
ture LATA  or  intercarrier  fare  proposal. 

In  a  consolidated  reply.  Pan  American 
notes  that  neither  TIA  nor  World  objects 
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^  The  existing  group  30/40  air  fares  alluded 
to  are  outside  the  scope  of  the  agreement 
before  us.  The  Board  has  received  a  copy  of  a 
Memorandum  of  Agreement  dated  April  7, 
1976  concerning  these  fares  to  apply  from 
October  1,  1976.  However,  this  Is  considered 
an  Informational  Item,  not  a  properly  filed 
agreement  at  this  time  and  will  require  ap- 
propriate Justification  by  all  participating 
U.S.  carriers.  At  that  time,  ample  opportun- 
ity will  be  provided  for  public  comment. 

•The  Board's  Bureau  of  Enforcement  has 
received  an  informal  letter  of  complaint  from 
TIA's  counsel  on  this  matter. 

*In  a  petition,  which  will  be  received,  to 
file  an  unauthorized  document  In  reply  to 
Pan  American.  TIA  and  World  clarify  that 
their  lack  of  objection  to  the  proposed  In- 
creases does  not  extend  to  the  fare  structure 
Itself. 

I 


to  approval  of  the  Increases,  disputes 
their  allegations,  and  contends  that  the 
agreement  comports  with  the  Board's  ex- 
pressed objectives.*  The  carrier  further 
holds  that  the  suggested  disapproval  of 
the  normal  economy  and  14/21-day  ex- 
cursion fares  is  irresponsible  and  that 
it  is  inappropriate  to  use  the  carriers' 
revenue  needs  as  an  excuse  for  struc- 
tural changes  especially  when  the  struc- 
tui-al  difficulties  stem  largely  from  the 
actions  of  non-IATA  carriers.  Pan  Amer- 
ican also  contends  that  the  present  situa- 
tion is  admittedly  very  unstable  and  not 
possible  of  total  resolution  at  one  time. 
As  for  PSTA's  claim  of  undue  prejudice. 
Pan  American  claims  error  since,  when 
compared  on  the  basis  of  routings  which 
It  actually  operates.  Seattle  fares  are 
lower  on  a  per-mile  basis  than  those  of 
other  west  coast  cities  and  that  common- 
faring  is  necessary  to  permit  recovery  of 
its  costs  of  service  and  has  previously 
been  upheld. 

After  full  consideration  of  the  eco- 
nomic data  and  comments  submitted  by 
all  parties,  the  Board  has  concluded  to 
approve  the  agreement,  with  the  excep- 
tion of  the  proposed  increases  in  promo- 
tional fares  to/from  Alaska  and  the  in- 
creased fares  to  points  in  Japan. 

Pan  American  has  consistently  argued 
that  the  carriers'  forecasts  should  reflect 
a  demand  elasticity  factor  related  to  the 
proposed  increase  in  travel  price.  The 
Board  has  addressed  this  issue  on  several 
previous  occasions  and  remains  unper- 
suaded  that  such  an  adjustment  Is  ap- 
propriate in  the  context  of  a  general  in- 
flationary economic  trend.  We  have,  ac- 
cordingly, made  appropriate  adjust- 
ments in  Pan  American's  forecast,  as  we 
have  in  disposition  of  other  recent  lATA 
agreements.* 

As  we  have  said  In  the  past,  we  ac- 
knowledge that  there  is  some  response  by 
potential  passengers  to  increased  prices. 
However,  we  remain  of  the  conviction 
that  the  relative  response  is  moderate 
when  the  price  of  all  goods  and  services 
are  escalating  at  the  same  time  and  more 
or  less  in  tandem  quantitatively.  How- 
ever, after  elimination  of  the  elasticity 
factor  from  both  carriers'  forecasts,  as 
well  as  Pan  American's  anticipatory  fuel 
costs,  the  data  Indicate  returns  on  invest- 
ment of  3.54  and  9.38  percent  for  Pan 
American  and  Northwest  during  their  re- 
spective forecast  periods.  The  difference 
in  each  carrier's  forecast  period  does  not 
permit  analysis  on  a  composite  basis; 
however,  it  seems  clear  that  neither  car- 
rier will  exceed  the  Board  s  12  percent 
guideline,  especially  in  light  of  our  dis- 
approval of  portions  of  the  agreement, 
discussed  below,  which  will  result  in  car- 
rier revenues  significantly  less  than 
showTi  In  their  forecasts. 

Accordingly,  we  will  approve  the  agree- 
ment in  its  essentiality.  However,  this 
action  should  not  be  construed  in  any 
way  as  continued  acceptance  by  the 
Board  of  the  low  load  factors  forecast  by 


•  See  Orders  7S-3-180,  March  30.  1976;  76- 
4-145.  AprU  27,  1076;  76-4r-176,  AprU  30,  1976; 
and  7&-5-7.  May  6,  1976. 
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tiip  carriers  for  rate  -evaluation  purposes. 

There  are  two  aspects  of  the  agree- 
ment which  the  Board  Is  unable  to  ac- 
cept. Twice  the  Board  has  stated  that 
IncreELses  m  Alaska-Far  East  fares  were 
unacceptable  In  view  of  the  disparity  In 
yield  between  tho.se  fares  and  those  to/ 
from  other  U  S  gateways  (Order  75-3- 
100.  Order  76-2-74)  The  Instant  agree- 
ment would,  admittedly,  reduce  in  some 
measure  the  yield  disparity  between 
Ala-^ka-Far  Ea.st  normal  first-class  and 
economy  fare-s  relative  to  normal  fares 
to  from  other  US  gateways  (and  would 
al.<;o  reduce  tlie  dollar  discount  spread 
within  the  Ala,ska-Far  East  structure) . 
However,  it  achieves  nothing  by  virture 
of  elimmatiiig  the  existing  disparities  be- 
tween Alaska-Far  East  promotional 
fares  and  the  corresponding  promotional 
fares  to  from  these  other  gateway 
points.  The  agreement  would  also  in- 
crease most  US. -originating  fares  to 
Japan  while  at  the  same  time  exempting 
Japan-originating  fares  from  a  similar 
Increct^e  thereby  creating  a  system  of 
directional  fares.  The  Board  acknowl- 
edge.";;  that  this  reflects  the  objectives  of 
another  sovereign  government.  However, 
we  cannot  but  be  concerned  with  the 
pattern  of  different  fares  which  is  the 
result.  For  the  reasons  stated,  we  are 
constrained  to  disapprove  the  increased 
fares  proposed  to/from  Alaska,  as  well 
as  the  Increases  proposed  In  fares  from 
U.S.  points  to  points  in  Japan. 

The  Board  wishes  to  make  clear  that 
its  approval  of  the  increases  herein  is 
predicated  solely  upon  the  carriers' 
demonstrated  need  for  additional  reve- 
nue and  In  no  way  constitutes  endorse- 
ment of  the  present  structure  or  accept- 
ance of  Its  economic  soundness.  The  in- 
creases will  apply  only  for  the  relatively 
short  period  through  September  30,  1976. 
and.  as  Pan  American  indicates,  the 
lATA  carriers  plan  to  meet  again  within 
the  next  month  to  finalize  a  North/Cen- 
tral Pacific  fare  structure  to  apply  from 
October  1.  1976.  We  would  expect  any 
Euch  agreement  to  resolve  the  yield  dis- 
parities relating  to  Alaska-Far  East 
fares,  and  to  eliminate  those  Instances 
where  promotional  fares  exceed  a  50  per- 
cent discount  from  the  normal  economy 
fare.  We  also  caution  the  carriers  that 
we  are  not  prepared  to  approve  future 
Increases  In  normal  fares  in  this  or  any 
other  market  which  burden  normal  fare 
passengers  due  to  excessively  discounted 
promotional  fares  and/or  unduly  low 
load  factors  Consi.'^tent  with  Its  statutory 
authority,  the  Board  will  require  full  and 
specific  justification,  Including  a  break- 
out of  both  historical  and  forecast  traffic 
by  fare  category,  for  any  new  structure 
negotiated.' 

Finally,  with  regard  to  PSTA's  argu- 
ments, we  note  that  related  Issues  are 
presently  pending  before  the  Board  In 
the  DoTn€^:tic  Common  Fares  Investiga- 
tion, Docket  27330  and  the  Transatlantic, 


Transpacific,  and  Latin  American  Mall 
Rates  Case,  Docket  26487,  and  do  not 
believe  the  Instant  agreement  presents 
an  appropriate  time  for  their  resolution. 
However,  we  will  expect  the  carriers  to 
consider  PSTA's  comments  and  to  ad- 
dress them  fully  in  their  justification  for 
the  next  North/Central  Paciflc  fare 
agreement. 
The  Board,  acting  pursuant  to  sec- 


tions 102,  204(a)    and  412  ol  the  Act, 
makes  the  following  findings: 

1.  It  Is  not  found  that  the  following 
resolution.  Incorporated  in  Agreement 
CAB.  25775,  Is  adverse  to  the  public  In- 
terest or  in  violation  of  the  Act  to  the 
extent  it  would  apply  to  fares  other  than 
between  points  In  Alaska  and  points  In 
Traffic  Conference  3  and  from  points  In 
the  U.S.  to  points  in  Japan. 


A«;reemeDt    LATA 
CAB  No. 


TlUe 


Application 


25775    005d 


General  Increases  in  Passenger  Fanes  (new) l/l  (N/C  Pacific). 


2.  It  is  found  that  the  following  resolution,  Incorporated  in  Agreement  CA.B. 
25775,  Is  adverse  to  the  public  interest  and  In  violation  of  the  Act  to  the  extent  it 
would  apply  to  fares  between  points  in  Alaska  and  points  in  Traffic  Conference  3 
and  from  points  in  the  U.S.  to  points  in  Japan. 


Apnyment     lATA 
CAB  No. 


Title 


Application 


25775    005.1 


General  Increases  in  Passenger  Fares  (new) - 3/1  (N/C  P«ci6i-). 


Accordingly,  it  is  ordered.  That:  1. 
That  portion  of  Agreement  C-A.B.  25775 
set  forth  in  finding  paragraph  1  above 
be  and  hereby  Is  approved; 

2.  That  portion  of  Agreement  C_A.B. 
25775  set  forth  in  finding  paragraph  2 
above  be  and  hereby  is  disapproved; 

3.  Tariffs  implementing  that  portion 
of  Agreement  C.A.B.  25775  as  set  forth 
in  finding  paragraph  1  above  may  be 
filed  on  not  less  than  one  day's  notice 
for  effectiveness  not  earlier  than  June  1, 
1976  and  shall  be  marked  to  expire  Sep- 
tember 30,  1976.  Tlie  short  notice  author- 
ity in  this  paragraph  expires  July  1, 1976; 
and 

4.  The  petition  for  leave  to  file  an  un- 
authorized document  in  reply  to  Pan 
American  is  granted. 

This  order  will  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

MINETTI  AND  WEST,  MEMBERS'  ConcviT- 
rlng  and  dissenting  statements  filed  as  part 
of  original  document. 

[PR  Doc.76-16258  Filed  6  3-76:8:45  am) 

CIVIL   SERVICE   COMMISSION 


FtDERAL    EMPLCYETS    PAY 
Meeting 


NCIL 


'  S(^  Orders   7ft  4  175,  April  30,   1B76   and 

7e  5  9S    Mav  21,  1978. 


Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  notice  Is  hereby  given  that 
the  Federal  Employees  Pay  Council  will 
meet  at  2:00  p.m.  on  Tuesday,  June  22, 
1976.  This  meeting  will  be  held  in  room 
5323  of  the  U.S.  Civil  Service  Commis- 
sion building,  1900  E.  Street,  N.W..  and 
will  consist  of  continued  discussions  on 
future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Federal 
Government,  which  are  defined  In  sec- 
tion 5301  of  title  5,  united  States  Code. 

The  Chairman  of  the  TJS.  Civil  Serv- 
ice Commission  Is  responsible  for  the 
making  of  determinations  imder  section 


10(d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not«meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fall  within  ex- 
emptions (2)  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent : 

James  N.  Woodruff. 
Personal  Management  Specialist. 

[PRDoc.7e-16238  PUed  6-3-76:8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST   1976 
Additions  to  Procurement  List 

Notices  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25.  1975 
(40  FR  54742),  were 'published  in  the 
Federal  Register  on  March  12,  1976  (41 
FR  10702;,  and  AprU  9,  1976  (41  FR 
15059). 

Pursuant  to  the  above  notices,  the  fol- 
lowing service  and  commodity  are  added 
to  the  PrcKurement  List: 

Standard  iNDtrsmiAL  Class  7349 

Janitorial/Custodial  (SH),  Social  Security 
Administration,  District  Office  BuUdlng, 
Watertown,  New  York. 

Class  8410 

Havelock  (IB),  84I0-01-0I3-9I09  G.F.M. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

|FR  DOC.7&-I6191  PUed  6-3-76:8:46  am] 


PROCUREMENT  UST  1976 
Deletion  From  Procurenwnt  List 

Notice  of  Proposed  Deletion  from  Pro- 
curement List  1976,  November  26,  1976 
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'4:      %■■:    published  In  the  Fed- 
.  reoruar>-  20,  1976   f41' 


ill  78' 

P:,r-uar."  :.■>  *i.e  ac-T.^e  notice  "he  t A- 
lo'-A  ir.g  5t'r.  :';e  ;;>  deleieci  from  ihe  Pro- 
C.. rerr.ent.  Li^i 

St\-v:>ar:,   Is:"   .ra:\-_  Class  7641 

P\imltur«    rebabtittatlon.     Houston,    Texas, 
plus  SO-mlle  radius. 

By  the  C..::n::.  ttee. 

E  R  Alley,  Jr. 
.4:-:^:.j  ExccuUie  Director. 

IFR  Doc,76   :•  :tJ  Ff.ed  6-3-76:8  45  am) 

FEDERAL   COMMUNICATIONS 
COMMISSION 


FIXED  SATELLITE 
1979   WORLD 
CONFERENCE 


NW..  room  6331 

The  nieet.::'= 


ADVISORY  COMMITTEE 
ADMINISTRATIVE    RADIO 


Meeting 

In  further  preparation  for  the  1979 
World  AdminL>t  -ative  Radio  Conference, 
a  meeting  of  th^  Fixed  Satellite  Advisory 
Committee  wul  ^e  iield  on  June  24.  1976, 
in  the  FCC  We^t  Building,  2025  M  St  , 
commencing  at  10  a.m. 
■..ill  be  open  to  the  public 
a!:cl  any  miem.ber  of  the  public  is  invited 
to  participate  ar.d  present  oral  and  writ 
ten  statem.ents  o'  relevance  to  the  agenda 
upon  recogrnitioi:  dv  the  Chairman.  Any 
such  oral  statt'r[ient.5  should  be  cleared 
with  the  Chairr:^.!:^.  at  least  one  day  prior 
to  the  meeting. 

The  meeting  till  be  conducted  in  ac 
cordance  with  tie  following  agenda: 
;  Opening  Remarks.- 
;•:    Minutes    of    previous 


1.  Chairman's 

2.  Approval 
meeting 

3     Commer.T- 

and  Chairman 
4.  Disc^i.^sior 
ments    carried 
visory  Conim;tt<ie  m,eeiir.g 


5.  Discussior 
by  the  Commit :^e 

6  Date  of  next  m 

7.  .Any  furt:: 

8.  Adjournn-.tti'- 

NoT£  — Tlie 
scheci'-iled   for 


of  Task  Group  leaders 


•■f-'OVK 


:  ta.~K  assign- 
previous    Ad- 


ire  work  to  be  done 


i.-iriC'- 


-  PPt  ir^  'jr 


tentatively 
;e   10   at   trie   April   29, 


.976   meetir.ij  -A'ill  not  be  held. 

Federal  Communications 

Commission. 
Vlf.-!  ENT  J.  Mlt-lins. 

Secretary. 

(PR  Doc.76-162k9  Filed  6-3-76,3.45  amj 


FM  AND  TV  TR 
AVAILABL 


AnSLATOR  APPLICATIONS 
FOR    PROCESSING 


he:-eb:. 


grven 


to 


73d 


ej.  tha',  on  July  16 


of  :.he  Ci..)! 
1976,  tne 


,nd  FM  transi:i]tor  appUcatior.s  listec  ; 
lie  attached  A;.if>e:id:x  will  be  :or..^i.:i-?rr 


S!  1  4 
5  ion 
a 
t 

as  ready  and  Available  for  proce.v-iriir. 
7  d  >  and  5  1519  b  of 
rules,  and  application, 
in  order  to  be  considered  with  any  appli- 
cation appearing  on  the  attached  list  or 
wl*"h  any  other  npplication  on  file  by  the 


Pursuant  to  5 
the  Commassion 


NOTICES 

close  of  business  on  July  15,  1976,  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  list, 
must  be  substantially  complete  and  sub- 
mitted for  filing  at  the  ofUces  of  the 
Commission  in  Washington.  D.C.,  by  the 
close  of  business  on  July  15, 1976. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  section  1.580(1) 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Adopted:  May  26,  1976. 

Released:  June  3,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

VHP  TV  Translator  Applications 

New.  Colstrlp,  Mont. 

Colstrlp  TV  Club 

Req:  Channel  10.  1  W 

Primary:  KYXJS-TV.  Miles 
City.  Mont. 

New,  Del  Rio,  Tenn. 

Boyd  A.  Freeman 

Req:  Channel  8.  1  W 

Primary :  WLOS-TV,  Ashe- 
vllle.  N.C. 

New,  Trinity  Center  and  Cof- 
fee Creek.  Calif. 

North  Lake  Translator  Group 

Req:  Channel  4.  5  W 

Primary:  KHSL-TV,  Chlco, 
Calif. 

New,  Trinity  Center  and  Cof- 
fee Creek.  Calif. 

North  Lake  Translator  Group 

Req:  Channel  5.  5  '^ 

Primary:  KRCR(TV),  Read- 
ing. Calif. 

K06AM,  Saplnero,  Calif. 

Gunnison  County  Television. 
Inc. 

Req:  To  change  principal 
community  to  Cimarron, 
Little  Cimarron  and  Arrow- 
head Subdivision,  CJolo. 

Kv)2CL,  Modena  and  Beryl 
Junction,  Utah 

Iron  County 

Req:  To  delete  Beryl  Junction, 
Utah,  from  present  principal 
community 

K04CH,  Modena  and  Beryl 
Junction,  Utab 

Iron  County 

Req:  To  delete  Beryl  Junction, 
Utah,  from  present  principal 
community 

Ki'^eCQ.  Modena  and  Befyl 
Junction,  Ut&h 

Iron  County 

Req:  To  delete  Beryl  Junction, 
Utah,  from  present  principal 
community 

K(>8CE.  KanarravUle  and  New 
Harmony,  Utab 

Iron  County 

Req:  To  delete  New  Harmony. 
Utah,  from  present  principal 
community 

K09CJ.  Cedar  City  and  Iron 
Springs.  Utah 

Iron  County 

Req:  To  delete  Iron  Springs, 
Utah,  from  present  principal 
commxinity 


BPTTV-5528 


BPTTV-5529 


BPTT^'-5530 


BPTTV-5531 


BPTTV-5532 


BPTTV-5533 


BPTTV-5534 


BPTTV-5535 


BPTTV-5336 


BPTTV-5537 


BPTTV-6538     KIOCK,  KanarravUle  and  Kew 

Harmony.  Utah 
Iron  (bounty 
Req:  To  delete  New  Harmony, 

Utah,  from  present  principal 

community 

BPTTV-5539    KllCQ,   Cedar  City  and   Iron 
Springs,  Utah 

Iron  County 

Req:   To  delete  Iron  Springs, 
Utah,  from  present  principal 
community 
BPTrV-5540    K12CB,  KanarravUle  and  New 
Harmony,  Utah 

Iron  County 

Req :  To  delete  New  Harmony, 
Utah,  from  present  principal 
conununlty 
BPTTV-5541    K13CP,   Cedar   City   and  Iron 
Springs,  Utab 

Iron  County 

Req:   To  delete  Iron  Springs, 
Utah,  from  present  principal 
community 
BPTTV-5542    K09GU.   Tohatchl    Area,   New 
Mexico 

TT>e  Navajo  Tribe 

Req:  To  change  frequency  to 
Ch-2,  54-60  MHz. 
BPTTV-5543  KllGV.  Sheep  Springs.  Mas- 
chitti  Schools,  Coyote  Can- 
yon Schools,  Tohatchl,  Mexi- 
can Springs,  and  Area  West, 
of  Dezza  Bluff,  N.  Mex. 

The  Navajo  Trlije 

Req:  To  change  frequency  to 
Ch-9,  186-192  MHz 
BPTTV-5557     New,  Elko.  Nev. 

Washoe  Empire 

Req:  Channel  10.  100  W 

Primary:     KTVN(TV),    Reno, 
Nev. 
BPTTV-5558     K03CF.  Blue  River  Valley  and 
Gore  Pass.  Colo. 

Moffat  County 

Req:  To  change  primary  TV 
station  to  KRMA-TV,  Den- 
ver, Colo. 
BPTTV-5959  KIOAS,  Big  Timber,  Boulder 
Creek  Area.  Otter  Creek,  Big 
Timber  Creek  area  and  Mel- 
vln,  Mont. 

Sweet  Grass  TV  Club 

Req:  To  change  frequency  to 
Ch-n,  198-204,  MHz 
BPTTV-5567         Kv>8PC,     Plain     and     Lake 
Wenatchee    area.    Washing- 
ton 

Lake  Wenatchee  TV.,  Inc. 

Req:  To  change  frequency  to 
Ch-10,  192-198  MHz,  and 
primary  TV  Station  to 
KXLY-TV,   Spokane,    Wash, 

BPTTV-5568    New.  Smith  and  Smith  Valley, 
Nev. 

Smith  Valley  Rotary  Club 
Req:  Channel  5.  10  W 
ITimary:     KOLO(TV),    Reno, 
Nev. 

UHP  TV  Translator  Applications 


BPTT-2982 


BPTT-2983 


New.  Williams,  Grand  Canyon 
and  Ash  Fork,  Ariz. 

BlU  Williams  T.V.  Association, 
Inc. 

Req:  Channel  64.  50  W 

Primary:  KAET(TV),  Tempe, 
Ariz. 

New.  Mount  PVscono  .'.:■  st, 
Pennsylvania 

Scranton  Broadcasters.  Inc. 

Req:  Channel  56,  100  W 

Primary:  WDAU-TV,  Scran- 
ton, Pa. 
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BIT'    2i=i.  4       New,     Burley     and     Rupert, 
Idaho 
KID  Broadcasting  Corp. 
Req :  (Channel  65,  100  W 
Primary :  KID-TV,  Idaho  Falls, 
Idaho 
BPTT-2986       New,  Crystal  Bay  and  Zej^yr 
Cove,  Nev. 
Nevada  Radio-Television,  Inc. 
Req :  Channel  68,  100  W 
Primary:     KOLO(TV),     Reno. 
Nev, 
BiTT-2986       New.  DeBeque  and  Parachute 
Creek      and      Rural      Area. 
Colorado 
XYZ  Television,  Inc. 
Req:  Channel  68,  100  W 
Primary :     KREX-TV,     Grand 
Junction,  Colo. 
BPTT-2999       New.  Walanae  C^ast.  Island  of 
Oahu,  Hawaii 
City  and  C^ounty  of  Honolulu 
Req:   Channel  56,  100  W 
Primary:    KHON(TV),    Hono- 
lulu, Hawaii 
Bim-3000       New.  Walanae  Coast,  Island  of 
Oahu.  Hawaii 
City  and  County  of  Honolulu 
Req:    Channel  68.  100  W 
Primary :     KITV  (TV ) ,    Hono- 
lulu, Hawaii 
BPT!     .C  J ;        New,  Walanae  Coast,  Island  of 
Oahu,  Hawaii 
City  and  County  of  Honolulu 
Req:  Channel  60,  100  W 
Primary:     KHET(TV),    Hono- 
lulu, Hawaii 
BIT!  3002        New.  Walanae  Coast,  Island  of 
Oahu,  Hawaii 
City  and  Ck)unty  of  Honolulu 
Beq:  Channel  66,  100  W 
Primary:     KIKU(TV),    Hono- 
lulu, Hawaii 
BPr:    aCKja        New,  Walanae  Coast,  Island  of 
Oahu,  Hawaii 
City  and  County  of  Honolulu 
Req :  Channel  68,  100  W 
?  Primary:    KGMB(TV),   Hono- 

IvUu,  Hawaii 
K68AH,       LaGrande,       Elgin. 

Union,  and  Baker,  Oreg. 
Blue  Mt.  Television,  Assn. 
Req :  To  add  KTVM-TV,  Boise, 
Idaho,   to  primary  TV  sta- 
tion 

Tkanslator  Applications 

New,  Boulder,  Mont. 

Boulder  Television  Association 

Req:  Cbannel  292,  106.3  MHz, 
1  W 

Primary:  KCAP-FM,  Helena, 
Mont. 

.N(  A   Rural  Utah  County,  Utah 

KSLInc. 

Req:  Channel  288,  105.5  MHz, 
10  W 

Primary:  KSL-FM.  Salt  Lake 
City,  Utah 

New,  Santa  Barbara,  Calif. 

Donald  C.  McBaln,  Milford  W. 
Now,  Richard  D.  Russell  do- 
ing business  as  Translator 
Services 

Req:  Channel  296,  107.1  MHz. 
1  W 

Primary:   KFAO-FM,  Los  An- 
geles, CTallf , 
BPFT  3 1 6  New.  Healy ,  Alaska 

University  of  Alaska 

Req:  Channel  269,  101,7  MHz, 
10  W 

Primary:  KUAC(FM).  Pair- 
banks,  Alaska 


BMia'i 


FM 
Bi  FI-^13 


BPF'-I-^i.t 


BPJ 


BPPT-317         New,  Marathon,  Wis. 

Wisconsin     Valley     Christian 

Radio.  Inc. 
Req:  Channel  388,  106.6  MHz, 

1  W 
Primary :  WRVM  (FM) ,  Surlng. 

Wis. 
BPPT-318         New,  Oshkosh,  Omro,  Wlnne- 

conne.  Wis. 
Oshkosh    Chlrlstian    Business 

Men's  Committee 
Req:  Channel  269,  101.7  MHz, 

1  W 
Primary:  WRVM(FM) .  Surtng, 

Wis. 
BPIT-319         New,  Rangely,  Blue  Motmtaln, 

and  Dinosaur,  Colo. 
Rio  Blanco  County  TV  Asso- 
ciation 
Req:  Channel  272,  102.3  MHz, 

low 

Primary:    KREX(PM),   Grand 

Junction,  Colo. 
BPPT-320         New,  Boulder,  Colo. 

Capitol  City  Broadcasting  Co. 
Req:  Channel  275,  102.9  MHz. 

10  W 
Primary:  KVOD(PM),  Denver, 

Colo. 
BPFT-321         New,  Snowmass-at-Aspen  and 

Vicinity,  Colo. 
Roaring  Pork  T.V.  Assn.,  Inc. 
Req:  Channel  261,  100.1  MHz, 

10  W 
Primary:     KQIX-PM,     Grand 

Junction,  Colo. 
BPPT-322         New,  Llbby,  Mont. 
Gary  N.  Gomf 
Req:  Channel  285,  104.9  MHz, 

1  W 
Primary:      KYSS(FM),      Mis- 
soula, Mont. 
BPFT-323         New,  Searchlight.  Nev. 

County  of  Clark,  Clark  County 

Board  of  Commissioners 
Req:  Channel  292,  106.3  MHz, 

1  W 
Primary:       KPMS(PM),      Las 

Vegas,  Nev. 
BPPT-324         New,  Searchlight,  Nev. 

County  of  Clark,  Clark  County 

Board  of  Commissioners 
Req:  Channel  280,  103,9  MHz, 

1   W 
Primary:       KORK-FM,       Las 

Vegas,  Nev. 
BPPT-326         New,  Wlnnemuoca,  Nev. 

Western  Inspirational  Broad- 
casters, Inc. 
Req:    Channel  240,  95.9  MHz, 

low 

Primary:    KNIS(PM),    Carson 

City,  Nev. 
BPFr-32a         New,  Ironwood,  Michigan,  and 

Hurley.  Wis. 
Marvin £.  Marks 
Req:  Channel  265,  100.9  MHz, 

1  W 
Primary:    WWIB(FM),    Lady- 
smith.  Wis. 
BMPPT-30        K292AS.  Glenwood  Springs,  W. 

Glenwood,  No  Name  Canyon, 

Colo. 
Marc  A.  Adler  and  Marvin  L. 

Schaffer 
Req:  To  change  frequency  to 

Oh.  261,  1001  MHz 

¥'}t    :  oc7«-16250  PUed   ft-3-76;8:45  am] 


1  FEDERAL  MARITIME  COMMISSION 

ESTRELLA   FORWARDING  CO. 

independent  Ocean  Freight  Forwarder 
License;  Order  of  Revocation 

By  letter  dated  March  16^-  1976, 
Estrella  Forwarding  Company,  8  Adrian 
Court,  Burlington,  California  94010  u'as 
advised  by  the  Federal  Maritime  Com- 
mission that  Independent  Ocean  Freight 
Forwarder  License  No.  95C-R  would  be 
automatically  revoked  or  suspended 
unless  a  valid  surety  bond  was  filed  with 
the  Commission  on  or  before  April  14, 
1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Ccwnmission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  license  to  main- 
tain a  valid  bond  on  file. 

Estrella  Forwarding  Co..  has  failed  to 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Commis- 
sion Order  No.  201.1  < Revised)  Section 
5.01(c)  dated  June  30, 1975; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  958-R 
issued  to  Estrella  Forwarding  Co.,  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered,  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No.  958-R  be  and  is  hereby  revoked  ef- 
fective April  14, 1976. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Estrella  For- 
warding Company. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.76-16263  Filed  6-3-76:8:45  am) 


EASTWAYS  SHIPPING  CORP.,   ET  AL 

Independent  Ocean  Freight  Fonwarder 
License;  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  Section  44(a)  of 
the  Shipping  Act.  1916.  (Stat.  522  and 
46U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  follovring  applicants  should 
not  receive  a  Ucense  are  requested  to 
commimlcate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

EastwavB  Shipping  Corp.,  888  7th  Avenue, 
New  York,  N.Y.  10019,  Officers:  O.  M, 
Chandu,  President,  Mrs.  K.  P.  Chandu. 
Secretary /Treasurer. 

Grady  A.  Trlbble-dba-Eastem  Export  Co. 
8047  Bl-County  Road,  Norfolk,  VA  23618 
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Joseph    R,    Vr.ia. 
NY    :i973 

Philip     R.     Crph 
Co..   175-01   Rotjk 
NY.  11434. 

Commodity  Forw 
Blvd.,    Los   An^l 
fleers :    Alfred 
Josef    S.    Oora 
Kuehlewlnd.  VI 


:;"24  I.ibby  Liiae,  Wantagh, 


r-dba-Crph?!"     Forwarding 
k;iway  Boi.iievarcl,  Jamaica. 

rders,  Inc  .  5628  W  Cea'.ury 
es,  California  90045.  Of- 
P.  Kuehlewlnd,  President, 
ik.  Sec  Treas.,  Linda  C. 
e  President. 


By  the  Federi  il 
Dated:  May  2 


Maritime  Commission. 

1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.76-16262  Filed  6-3-76:8:45  am| 


LYNV/OOD    L.    UVCY 


Independent 
License: 


0cean  Freight  Forwarde' 
rder  of  Revocation 


I  c 


By  leiier  cia 
wood  L.  Lacy. 
Alabama  36609. 
eral   Maritime 
pendent     Ocea 
License  No.  112 
revoked    or    su ; 
surety  bond  w 
sion  on  or  befoije 

Section  44fc> 
vides  that  no  ir 
forwarder  licence 
uirfess  a  valid 
fijfe  with  the 
Federal  Marltiihe 
Order  4.  further 
be  automatically 
for  failure  of 
valid  bond  on 

Lynwood  L 
a  valid  surety  bijnd 

By  virtue  of 
the  Federal 
forth  in  Manudl 
Order    No.     20 . 
dated  June  30 

It     is 
Ocean   Freight 
1122  issued  to 
turned  to  the 
tion. 

/(  is  further 
ent  Ocean  Frei^t 
1122  be  and  is 
Mav  26.  1976. 


eu  April   27.    1976.  Lyn- 
Sioute  4.  Box  393.  Mobile, 
was  advised  by  the  Fed- 
Commi-ssion   that   Inde- 
Freight      Forwarder 
would  be  automatically 
pended    unless    a    valid 
.  filed  with  the  Commis- 
May  26.  1976, 
Shipping  Act,  1916,  pro- 
dependent  ocean  freight 
shall  remain  in  force 
l)ond  is  in  effect  and  on 
Commission.  Rule  510.9  of 
Commission   General 
provides  that  license  will 
revoked  or  suspended 
licensee  to  maintain  a 


ordered 


It  is  further 
this  Order  be 
Register  and 
Lacy. 


Cert 


FEDERAL 

[DC 

INTER  CITY 


Tender  of  Su 

for  Wai 


pple 


Take  r;Oi;:e 
ter-Cny   Mir.ri. 


fiie. 

I  acy  has  failed  to  furnish 
(nd. 

i  uthority  vested  in  me  by 

Maritime  Commission  as  set 

of  Orders,  Commission 

1     I  Revised)     §5.01<^c) 

975: 

That     Independent 

Forwarder   License   No. 

Lynwood  L.  Lacy  be  re- 

(lommission  for  cancella- 

ordered.  That  Independ- 

Forwarder  License  No. 

hereby  revoked  effective 


ordered,  That  a  copy  of 

)ublished  in  the  Federal 

served  upon  Lynwood  L. 

LEROY  p.  FtTLLER. 

Director.  Bureau  of 
fication  and  Licensing 


(PR  Doc.76-16  !64  FUed  6-3  76:8:45  amj 


ROWER   COMMISSION 

:  No   RP76-871 

>*IINNESOTA    PIPELINES, 
-TD.,    INC. 


mental  Data  and  Request 
/er  of  Regulations 

M,^Y   26.    1976. 

;hat  on  May  13,  1976,  In- 

ota  Pipelines   Ltd  ,   Inc. 


NOTICES 

Inter-Clty)  tendered  for  filing  supple- 
mental data.  Inter-Clty  states  that  the 
data  is  submitted  in  response  to  a  de- 
ficiency letter  Issued  by  the  Secretary. 

Inter -City  states  that  it  has  tendered 
a  statement  of  the  "Nature,  the  Reasons, 
and  the  Basis  for  The  Proposed  Change" 
pursuant  to  Section  154.63(b)  (1)  (il)  of 
the  Commission's  Regulations:  that 
Statement  F-1  was  filed  on  May  11,  1976, 
a  summary  being  enclosed;  the  Pre- 
pared Testimony  of  Edward  Porter  Rim- 
mer  and  Bruce  A.  J.  McLean  pursuant 
to  Section  154.63(b)(3)  of  the  RegiUa- 
tions  as  Statement  P;  Sixth  Revised 
Sheet  No.  4,  superseding  Fifth  Revised 
Sheet  No.  4,  eliminating  Rate  Schedule 
PS-1;  and  an  Amended  Schedule  F(6) 
containing  data  related  to  the  nine- 
month  adjustment  period. 

Inter-City  requests  waiver  of  the  Com- 
mission's Regiilations  to  the  extent 
necessary  to  permit  an  effective  date 
of  June  1,  1976,  for  Inter-City's  rate  ap- 
plication in  Docket  No.  RP76-87.  Inter- 
City  requests  that  the  rates  be  allowed 
to  become  effective  on  June  1,  1976.  with- 
out suspension,  or  that  if  suspension  be 
ordered,  that  it  be  limited  to  one  day. 
Inter-City  states  that  to  postpone  the 
collection  of  the  proposed  rates  will 
merely  mean  that  the  deficiency  in  rev- 
enue which  is  currently  being  charged 
to  the  unrecovered  purchased  gas  cost 
account  will  be  the  subject  of  a  subse- 
quent PGA  filing  in  an  amount  sufficient 
to  recover  the  revenue  deficiency. 

Inter-City  states  that  a  copy  of  this 
letter  and  the  filings  transmitted  with  it 
have  been  served  on  all  customers  of 
Inter-Clty  Minnesota  Pipeline  Ltd.,  Inc. 
and  upon  the  Minnesota  State  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  6,  1976.  Protests  wUI 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16195  Filed  6-3-76;8:46  am] 


(Docket  Nos.  CP75-83,  CP75-83-1.  CP75-83-2, 
CP76-83-31 

WESTERN    LNG   TERMINAL    CO.   ET  AL 
Amend'-ent  to  Application 

May  26, 1976. 
Take  notice  that  on  May   17,   1976, 
Western  LNG  Terminal  Company,  720 


West  Eighth  Street.  Los  Angeles.  Cali- 
fornia 90017,  and  Pacific  Gas  LNG  Ter- 
minal Company,  77  Beale  Street,  San 
Francisco,  California  91406,  filed  in 
Docket  Nos.  CP75-83,  CP75-83-1.  CP75- 
83-2,  and  CP75-83-3  a  further  amend- 
ment to  the  application,  as  amended, 
filed  in  said  dockets  pursuant  to  Section 
7(c>  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authorizing  the  construction  and  opera- 
tion of  facilities  for  the  vaporization, 
storage,  and  ti-ansportation  of  natural 
gas  in  interstate  commerce,  by  which 
amendment  Pacific  Gas  LNG  "Terminal 
Company,  is  added  as  a  co-sponsor  of  the 
projects  proposed  in  Docket  Nos.  CP75- 
83-1,  CP75-83-2,  and  CP75-83-3  and  the 
co-sponsors  contemplate  that  tliey  will 
form  a  paitnership.  Western  LNG 
Tei-minal  Associates,  to  construct  and 
operate  the  proposed  facilities,  all  as 
more  fully  set  forth  in  the  amendment 
on  file  with  the  C(Mninission  and  open  to 
public  inspection. 

The  amendment  states  that  on  Jan- 
uary 27,  1976,  Pacific  Gas  and  Electric 
Company  and  Pacific  Lighting  Corpora- 
tion and  its  appropriate  subsidiaries,  in- 
cluding Western  LNG  Terminal  Com- 
pany, entered  into  a  memorandum  of 
understanding  relative  to  the  financial 
arrangements  concerning  equal  partici- 
pation by  Pacific  Gas  and  Electric  Com- 
pany in  Pacific  Lighting  Corporation's 
liquefied  natural  gas  projects.  It  is  said 
that  the  memorandum  of  understanding 
provides  for  an  equal  sharing  in  the 
Western  LNG  Terminal  Company  proj- 
ects and  that  Pacific  Gas  and  Electric 
Company,  through  its  subsidiary.  Pacific 
Gas  LNG  Terminal  Company,  is  now  a 
co-sponsor  of  the  projects  proposed  in 
Docket  Nos.  CP7 5-83-1,  CP75-83-2,  and 
CP75-83-3.  The  amendment  states  fur- 
ther that  Western  LNG  Terminal  Com- 
pany and  Pacific  Gas  LNG  Terminal 
Company  contemplate  forming  Western 
LNG  Terminal  Associates  to  construct 
and  operate  the  proposed  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  15. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Cora- 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  158.10  •.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  Ib 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordsince  witli  it»o 
Commission's  Rules.  Persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc, 76-16194  Piled  6-3-76:8:46  am] 
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[Docket  No.  RP72-157  (PGA  No6.  76-6,  76-6a 
and  76-6b)    (R&D  76-2)  1 

CONSOLIDATED  GAS   SUPPLY    CORP 

Order  Accepting  and  Suspending  Revised 
Tariff  Sheets,  Rejecting  Alternate  Tar  t1' 
Sheet  Staying  Procedures  With  Resp<JCt 
to  Certain  Small  Producer  Purchases, 
and  Granting  Intervention 

May  26,  1976. 
On  March  31,  1976,  as  amended  on 
AprU  9,  1976  and  April  26,  1976,  Con- 
solidated Gas  Supply  Corporation  (Con- 
solidated) tendered  for  filing  revised 
tariff  sheets  'higher  alternate)  '  reflect- 
ing <1)  a  $8,062,484  (1.41C/Mcf)  increase 
in  Uie  cost  of  gas  purchased  from  pro- 
ducer suppliers,  (2)  a  $18,734,965  (3.27<'/ 
Mcfi  increase  in  the  cost  of  gas  pm-- 
chased  from  various  pipeline  suppliers, 
(3)  an  increa.se  in  the  surcharge  to  re- 
cover $1,448,358  m  the  deferred  account, 
and  (4)  a  .01«v'Mcf  decrea-se  (from  .040 
to  03<*/Mcf»"  in  the  Research  and  De- 
velopment (R&Dt  expenditures.  Consoh- 
dated  also  tendered  alternate  revised 
tariff  sheets  dower  alternate)  '  reflecting 
elimination  from  the  proposed  increase 
of  small  producer  purchases  at  rates  in 
excess  of  rate  levels  established  in  Opin- 
ion No  742.  Consolidated  proposed  an 
effective  date  of  May  1.  1976,  for  both 
sets  of  revised  tariff  sheets. 

Public  notices  of  Consolidated's  filings 
of  March  31,  1976,  and  April  9, 1976,  were 
Issued  on  April  9.  1976,  and  April  15. 
1976,  respectively. 

On  April  12.  1976,  Rochester  Gas  and 
Electric  Corporation  (Rochester)  filed  a 
petition  to  intervene  and  protest  con- 
cerning Consolidated's  methods  of  al- 
locating refunds  of  pipeUne  supplier  de- 
mand charges  to  Consohdated.  Roches- 
ter protests  Consolidated's  treatment  of 
the  refund  amotmts  in  its  filings  of 
March  31,  1976  and  April  9,  1976,  Insofar 
as  Consolidated  included  the  refunds  at- 
tributable to  demand  charges  in  the 
commodity  component  of  the  rates. 

On  April  26,  1976.  Consolidated  ten- 
dered for  filing  the  instant  .submittal  to 
revise  its  proposed  rate  changes  In  view 
of  Rochester's  protest.  Consolidated 
states  that  this  second  revised  filing 
allocates  refunds  attributable  to  supplier 
demand  charges  on  the  basis  of  three 
day  peaks  rather  than  on  an  annual 
basis  through  only  the  commodity  por- 
tion of  Its  rates.  Consolidated  further 
states  that  the  most  recent  revision 
refltxts  no  changes  In  the  overall  amount 
to  be  collected,  but  only  a  recalculation 
of  thesurchai-ge. 

Public  notice  of  Consolidated's 
.Xnrll  26,  1976.  filing  was  issued  on  May  4, 
1976,  with  protests  and  petitions  to 
intervene  due  on  or  before  May  19.  1976. 


'  Second  Substitute  Eleventh  Revised  Sheet 
Nos.  8  and  9  to  FPC  Oas  Tariff,  Second  Re- 
vised Volume  No.  1, 

'  The  .03(»/Mcf  B&D  charge  U  to  recoup  ex- 
penditures of  $170,000  above  the  ba.se  R&D 
costs  In  RP7  5-91. 

•  Second  Substitute  Alternate  Eleventh  Re- 
vised Sheets  Nos,  8  and  0  to  FPC  Oas  Tariff, 
Second  Revised  Volume  No.  1. 


The  Commission  t>  review  of  the  higher 
alternate  revised  tarifif  sheets  (Second 
Substitute  Eleventh  Revised  Sheets  Nos. 
8  and  9)  tendered  by  Consohdated  on 
April  26,  1976,  indicates  that  the  rates 
contained  therein  are  based  in  part  on 
small  producer  purchases  at  rates  in  ex- 
cess of  the  rate  levels  prescribed  in 
Opinion  No.  742.  Moreover,  certain  costs 
included  which  relate  to  R&D  projects 
are  the  subject  of  a  hearing  in  Docket 
Nos.  RP75-91  and  RP72-157  (R&D  76-1  >. 
Therefore,  the  rates  proposed  in  the  re- 
vised tariff  sheets  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  For  this 
reason,  we  shall  accept  said  revised  tariff 
sheets  for  filing  and  suspend  their  use 
for  one  day  until  May  2,  1976,  when  they 
shall  be  permitted  to  become  effective, 
subject  to  refund  and  subject  to  the 
decision  on  the  R&D  costs  at  the  conclu- 
sion of  the  proceedings  referred  to  above. 

With  respect  to  the  lower  alternate 
tariff  sheets  (Second  Substitute  Alter- 
nate Eleventh  Revised  Sheet  Nos.  8  and 
9)  submitted  on  April  26,  1976.  which 
reflect  the  elimination  of  small  producer 
purchases  at  rates  in  excess  of  the  rate 
levels  established  in  Opinion  No.  742. 
we  note  that  the  rates  therein  reflect 
increases  from  pipeline  suppliers  (Texas 
Eastern  Transmission  Corporation  and 
Texas  Gas  Transmission  Corporation) 
whose  increases  did  not  become  effective 
until  May  2.  1976,  one  day  after  the  pro- 
posed effective  date  of  May  1,  1976.  The 
Commission  shall  therefore  reject  the 
lower  alternate  tariff  sheets. 

Our  review  of  the  costs  contained  in 
the  remainder  of  Consolidated's  higher 
alternate  tariff  sheets  indicate  that  they 
comply  with  the  standards  set  forth  in 
Docket  No.  R-406  and  should  be  ap- 
proved with  the  exception  of  1)  those 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of 
the  rate  level  established  In  Opinion  No. 
742,  and  2)  those  costs  associated  wltli 
the  increased  rates  of  Its  pipeline  sup- 
pUers  which  did  not  become  effective 
until  May  2.  1976.  Accordingly,  we  shall 
permit  Consolidated  to  file  revised  tariff 
sheets,  to  become  effective  May  1.  1976, 
reflecting  the  approved  costs. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above  we 
shall  defer  establishing  a  hearing  sched- 
ule for  this  matter  pending  Coramis- 
action  on  rehearing  of  Opinion  No.  742  * 
and  tlie  proposed  rulemaking  in  Docket 
No.  FM76-5.»  Notwithstanding  the  de- 
ferral of  a  procedural  schedule  on  the 
small  producer  issue,  Consolidated  stiftll 
file  within  15  days  of  the  flate  of  this 
order,  a  list  of  the  smaU  producers  re- 
flected in  the  instant  filing  who  are  mak- 
ing sales  at  rates  in  excess  of  the  "130% 
formula"  rates. 


• FPC Issued  August  28,  1076,  In 

Docket  No.  R-393. 

»  Small  Producers.  Docket  No,  RM76-5,  No- 
tice of  Proposed  Rulemaking,  Issued  AugxBt 
28, 1975. 


The  Commission  finds,  tl)  It  is  nec- 
essary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  be  deferred  pending 
further  Commission  order. 

(2)  Good  cause  exists  to  require  Con- 
solidated to  file,  within  15  days  of  the 
date  of  issuance  of  this  order,  a  list 
(with  addresses)  of  small  producers  from 
whom  Consolidated's  purchases  reflected 
in  the  instant  filing  were  made  at  rates  in 
excess  of  the  "130%  formula"  estab- 
lished in  Opinion  No.  742. 

(3)  Good  cause  exists  to  accept  for 
filing  Second  Substitute  Eleventh  Re- 
vised Sheet  Nos.  8  and  9,  and  to  sus- 
pend the  use  thereof  for  one  day  un- 
til May  2, 1976. 

(4)  Good  cause  exists  to  grant  the 
petition  to  intervene  of  Rochester  Gas 
and  Electric  Corporation  as  hereinafter 
ordered  and  conditioned. 

(5)  Good  cause  exists  to  reject  Sec- 
ond Substitute  Alternate  Eleventh  Re- 
vised Sheet  Nos.  8  and  9,  proposed  for 
effectiveness  May  1, 1976. 

The  Commission  orders.  (A)  Second 
Substitute  Eleventh  Revised  Sheet  Nos, 
8  and  9  are  hereby  accepted  for  filing 
and  suspended  for  one  day  until  May  2, 
1976,  subject  to  refimd  and  to  the  final 
decision  on  the  R&D  expenditures  in 
Docket  Nos.  RP75-91  and  RP72-157 
'  R&D  76-1 ) . 

(B)  Hearing  procedures  on  the  Lssue 
of  small  producer  purchases  in  excess  of 
the  rate  levels  prescribed  in  Opinion  No. 
742  are  hereby  deferred  pending  fur- 
ther Commission  order. 

<C)  Within  15  days  of  the  date  of 
Issuance  of  this  order.  Consolidated 
shall  file  with  the  Commission  a  li.st,  in- 
cluding addresses,  of  the  small  producers 
from  whom  it  purchased  at  rates  in  ex- 
cess of  the  rate  level  established  in 
Opinion  No.  742. 

(D)  Second  Substitute  Alternate  Elev- 
enth Revised  Sheet  Nos.  8  and  9,  pro- 
posed for  effectiveness  as  of  May  1,  1976, 
are  hereby  rejected. 

(E)  Consolidated  may  file  revised  tar- 
iff sheets,  to  become  effective  May  1, 
1976,  reflecting  the  elimination  of  pur- 
chased gas  costs  associated  with  that 
portion  of  small  producer  purchases  in 
excess  of  the  rate  level  established  in 
Opinion  No.  742,  and  elimination  of 
costs  associated  with  the  increased  rates 
of  its  pipeline  suppliers  which  did  not 
become  effective  until  May  2, 1976. 

(F)  Rochester  Gas  and  Electric  Cor- 
poration is  hereby  permitted  to  inter- 
vene in  this  proceeding,  subject  to  the 
rules  and  regiilations  of  the  Commission; 
Provided,  however.  That  participation 
of  such  Intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  speciflcally  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur- 
ther. That  the  admission  of  such  inter- 
venor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  It  might 
be  aggrieved  because  of  any  or  or  orders 
of  the  Commission  enterecl  in  this  pro- 
ceeding. 


FEOERft,    RfGISTER,   VOL.   41,   NO.    109 — FRIDAY,    JUNE  4,    1976 


NOTICES  22631 

10-fl    fiu.  u  t)i  t}iP  Pprfprni  p  .v.»r  Cnm-         Pursuant  to  an  aereement  dated  May         Under  the  procedure  herein  provided 


22«.'?0 


vG)   The  Sec 
yubllcation  of  th 
the  Feder-u,  Register. 


htary  shall  cause  prompt 
is  order  to  be  made  In 


By  the  Commi  ;sion. 

Kenneth  F.  PLtras, 
Secretary . 

iFRDoc  7t;   ieif2FUed6  3-70;8  45aml 


J  Docket  No, 


EL  PAS*3    A 
Atnerd^ 


LASKA    CO. 


further 


sed  ion 


n  ;i 


anl 


bonier 
,  Can:  ida 


a:  I 
amendme  nt 


Take    notice 
Northern  Bordejr 
partnership,  to 
em  Border  Pipe 
cant".  20  Mont 
ton,  Delaware 
CP74-290   a 
apphcation  filec 
pursuant  to 
Gas  Act  for  a 
venience  and 
construction 
to  transport  as  a 
gas  in  interstate 
tematlonal 
katchewan 
ly  1.619  miles  t^ 
Pennsylvania 
in  the 

the  Commission 
spection.' 

By  its  applies 
docket  Applicanjt 
and   operate   a 
^•ith  an  operat: 
£uid    an    averagje 
proximately  1.5 
day.  By  the 
Indicated  that 
tion  for  all 
plication,    as 
facilities  east 
near  EJwight,  111 
deleted  by  the 
now 

1.117  miles  of  4 
constructed  anc 
extend  from 
near  Monchy. 
post  1117  near 
Indicates  that 
Milepost   1117 
Itles  west  of 
main  essentiall  r 
the  deletion  of 
18  at  Milepost 
construction 
elude    eight 
measurement 


:hat   on   May    6.    1976,^ 
Pipeline  Company,  a 
be  succeeded  by  North- 
ine  Corporation  (Appli- 
;hanin  Road.  Wilming- 
1^807.  filed  in  Docket  No. 
amendment  to  Its 
m  the  subject  docket 
7(c)  of  the  Natural 
cjertlficate  of  public  con- 
cessity  authorizing  the 
operation  of  facilities 
contract  carrier  natural 
commerce  from  the  In- 
near  Monchy.  Sas- 
across  approximate- 
a  point  near  Delmont. 
as  more  fully  set  forth 
which  is  on  file  with 
and  open  to  public  In- 


f  acuities 


o' 


contempla  ;ed 


tie 


tie 


102 


re 


ttie 


■  Altbougb    the 
tendered  for  fill 
quired   by    5  159  1 
the  Natural  Ovi» 
paid  until  May  1 
completed  until 

•The   apr::    r 
EKAI.     Rk(.;,  n.R 
20619).   and   further 
tlced  In  the  PEOfRAL 
20.   1974   (39  PR 
PR    irzil).    and 
49147). 


CP75-96.  et  al..  iud 


AL 


to  .'ippncation 


May  26,  1976. 


ion,  as  amended.  In  this 
has  proposed  to  build 
single   42-inch   pipeline 
ig  pressure  of  1,435  psig 
deliverabillty    of    ap- 
million  Mcf  of  gas  per 
Infetant  amendment,   it  Is 
Applicant  seeks  authoriza- 
requested  in  Its  ap- 
i. mended,    except    those 
Milepost  1117,  located 
nols.  which  facilities  are 
ijistant  amendment.  It  Is 
that   approximately 
-inch  pipeline  would  be 
that  the  system  would 
United  States  border 
Saskatchewan,   to  Mile- 
E  wight.  Illinois.  Applicant 
^ith  the  termination  at 
lear  Dwight.  the  facU- 
termination  point  re- 
unchanged  except  for 
Compressor  Station  No. 
27.  It  is  stated  that  the 
nt>w   proposed   would   in- 
C(  mpressor    stations    and 
f 5  cUities  for  gas  deliveries 


subject    amendment    was 

May  6.  1976.  the  fee  re- 

of  the  Regulations  under 

ct  ( 18  CPR  159.1 )  was  not 

,  1976:  thus,  filing  was  not 

latter  date. 
a  was  noticed  In  the  Ped- 
1  June  14.  1974  <39  PR 
amendments  were  no- 
Recister  on  December 
M092).  March  20.  1975  (40 
October   21.    1975    (40    PR 


NOTICES 

to  Norlheni  Natural  Gas  Coaipany 
(Northern).  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin) 
£ind  Natural  Gas  Pipeline  Company  of 
America  (Natural"  and  that  deliveries  to 
Texas  Eastern  Transmission  Corporation 
f Texas  Eastern),  Transwestern  Pipe- 
line Companj'  (Transwestern),  Pan- 
handle Eastern  Pipeline  Company  (Pan- 
handle" and  Columbia  Gas  Transmission 
Corporation  (Columbia)  (through  Co- 
lumbia Gulf  Transmission  Company), 
would  be  effected  by  displacement. 

Additionally,  Applicant  filed  amended 
Exhibits  P.  G.  G-1,  G-11,  K.  L,  N.  and 
PUD  to  its  application  to  reflect  the 
proposed  changes. 

Applicant's  estimated  total  cast  of  the 
proposed  system,  including  filing  fees, 
is  approximately  $1,106,000,000.  The 
amendment  indicates  that  the  capital 
requirements  under  the  proposed  financ- 
ing plan  would  be  met  through  the  Invest- 
ment of  equity  by  the  partners  and 
through  the  concurrent  issuance  of 
various  debt  securities  by  Applicant  and 
that  the  proposed  financing  plan  has 
been  developed  on  the  premise  that  the 
revenues  generated  by  the  project  would 
be  sufficient  to  service  the  securities  Is- 
sued to  finance  it. 

The  amendment  states  that  Exhibits 
G  and  G-1  presented  in  the  previous 
amended  application  of  September  1975 
reflect  the  operation  of  the  system  at 
dally  design  capacity  and  maximum 
capabihty  and  that  the  daily  design 
capability  was  developed  for  summer 
conditions  and  the  maximum  capability 
is  obtained  for  winter  conditions.  Ap- 
plicant states  that  the  proposed  termina- 
tion at  Milepost  1117  does  not  appreci- 
ably change  the  system's  daily  design 
capacity  or  maxirnum  capability  and 
that  the  flow  diagrams  are  essentially 
unchanged  except  for  the  deletion  of 
all  facilities  east  of  Milepost  1117  and 
Compressor  Station  No.  18  at  Milepost 
1027.  Further,  it  is  indicated  that  all  de- 
liveries shown  on  the  diagram.?  In  said 
exhibits  were  calculated  assxxming  that 
all  compressor  and  cooling  units,  where 
applicable,  are  operating,  and  that  be- 
cause of  unanticipated  shutdowns  and 
shutdowns  for  scheduled  maintenance  of 
facilities  and  occasional  limitations  on 
supply  and  market  volumes,  the  annual 
delivery  volume  of  the  system  would  be 
something  less  than  the  armual  volumes 
that  could  be  derived  from  the  diagrams. 
In  the  third  full  year  of  operation  Ap- 
plicant shows  a  rate  of  return  of  12.8 
percent  and  a  return  of  $104.3  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  Jime  16, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's niles  of  practice  and  proce- 
dure (18CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  persc«i  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Interv'ene  In  accordance  with 
the  Commission's  rules.  Persons  who 
have  heretofore  filed  in  the  instant 
docket  or  in  the  proceeding  in  Docket  No 
CP7.5-96,  et  al.,  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary . 

|FR  Div  7C- 16177  Filed  (>  3  76:8:45  am] 


[Docket  No.  E-87C9.  E-8770.  E-9119. 
ER76-216.  ER7G   ^^n    FR"«    '191 

FLORIDA   POWER   AND    LIGHT  CO. 
Further  Extension  of  Time 

MAY  25,  1976. 
On  April  22,  1976,  Florida  Power  and 
Light  Company  filed  a  motion  to  extend 
the  procedural  dates  fixed  by  order  Is- 
sued July  3.  1975,  as  most  recently  modi- 
fied by  notice  issued  February  26,  1976. 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  foUows: 

Service  of  Company  Testimony.  July  6.  1976. 
Service  of  Staff  Testimony.  September  1.  1976. 
Service  of  Intervener  Testimony,  September 

15.  1976. 
Service  of  Company.  September  27.  1976. 
Hearing.  October  15,  1976. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretarp- 

(PR  Doc76   16182  Filed  6-3-76:8;45  amj 


I  Docket  No.  ES76-641 
IDAHO  pn'AER  CO. 
Notice  of  Applxation 

May  26.  1976. 

Take  notice  tliat  on  May  18,  1976, 
Idaho  Power  Compajiy  (Applicant)  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  In  the  States  of  Idaho, 
Oregon,  Nevada,  and  Wyoming,  with  its 
princlp>al  business  ofQce  at  Boise.  Idaho, 
filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Power  Act,  seeking  au- 
thority to  negotiate  privately  regarding 
the  assumption  of  liability  as  guarantor 
on  an  aggregate  principal  amount  not  to 
exceed  $44,750,000  of  the  Bonds  to  be  is- 
sued and  sold  through  underwriters  by 
the  American  Falls  Reservoir  District 
(District)  in  connection  with  the  financ- 
ing of  the  replacement  dam  and  to  secure 
such  obligation  by  the  Issuance  to  the 
trustee  for  such  revenue  Bonds  of  a  like 
amount  of  a  new  series  of  the  Company's 
first  mortgage  bonds. 

The  Bonds  will  be  used  by  the  District 
to  finance  certain  costs  to  be  incurred  in 
connection  with  the  reconstruction  of 
the  American  Falls  Dam  and  American 
Falls  Storage  Reservoir  on  the  Snake 
River  near  American  Palls,  Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  June  21, 
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1976.  file  u:th  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions or  protest*  In  accordance  with  the 
requirements  of  tlie  (Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10  > .  The  application  is  on  file  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-16178  PUed  6^3-76:8:45  am) 


[Docket  Nos.  RP74-97  (POA  76-2)] 

MONTANA  DAKOTA    UTILITIES   CO. 

Purchased  Gas  Cost  Adjustment  Filing 

Mav  26.  1976. 

Montana-Dakota  Utilities  Company 
(MDU),  on  May  14.  1976,  submitted  for 
flhng  as  part  of  it.<;  FPC  Gas  Tariff,  Origl- 
na.1  'Volume  No.  4.  its  proposed  Fourth 
Revised  Sheet  No.  3A.  The  proposed  ef- 
fective date  is  July  1.  1976. 

MDU  states  that  this  tariff  sheet  is 
filed  pursuant  to  its  Purchased  Gas  Cost 
Provision.  Tlie  proposed  changes  involve 
MDU.s  'Current  Surcharge  Adjustment" 
and  •Current  Gas  Cost  Adjustment."  Ac- 
cordiog  to  MDU,  both  such  adjustments 
are  .supported  by  computations  attached 
to  tlie  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  <18  CFR  1.8.  1.10>.  All  such 
petition.s  or  protests  should  be  filed  on  or 
before  June  7,  1976.  Protest  will  be  con- 
sidered by  the  Commission  in  deter- 
mining t'ne  approi)riate  action  to  be 
taken,  but  wiU  not  ^ene  to  make  pro- 
t/estants  parties  t-o  the  proceeding.  Any 
jx^rson  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
filing  are  on  file  witii  the  Commission 
and  available  for  public  in.spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16176  Piled  6-3  76:8:45  am) 


(Docket  No.  CP76-372] 

NATURAL   GAS   PIPELINE   COMPANY    OF 
AMERICA 

Application 

May  26,  1976. 
Take  notice  that  on  May  18,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant',  122  South  Michigan  Ave- 
nue. Chicago.  Illinois  60603,  filed  In 
Dmket  No  CP76-372  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  nec-essity  authorizing  the  retention 
m  place  and  operation  of  facilities  and 
tiie  exchange  of  natural  gas  with  Trans- 
continental Gas  Pipe  Line  ' Corporation 
(Transco ' .  all  as  more  fully  set  forth  in 
the  application  on  file  witli  the  Commis- 
sion and  open  to  public  ln.?pection. 


NOTICES 

Pursuant  to  an  agreement  dated  May 
6.  1976,  Applicant  proposes  to  exchange 
up  to  2,000  Mcf  of  gas  per  day  with 
Transco  which  Transco  would  cause  to 
be  delivered  from  gas  purchased  from 
the  Bill  Forney,  Inc.,  No.  1  Agnes  Wych- 
open  well  in  Wharton  County,  Texas.  The 
application  states  that  Applicant  would 
deliver,  at  no  charge,  equivalent  volumes 
of  gas  to  Transco  at  the  outlet  of  Mobil 
Oil  Corporation's  Cameron  Meadows 
plant  in  Cameron  Parish,  Louisiana,  a 
common  purchase  point  of  Applicant  and 
Transco. 

Applicant  proposes  to  retain  and  place 
and  operate  facilities  instsdled  at  the 
Wharton  County  delivery  point  for  Ap- 
plicant to  purchase  gas  from  Bill  Forney, 
Inc..  from  the  same  producing  property, 
which  gas  is  said  to  have  been  sold  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  157.29).  It  is  stated  that  said  fa- 
cilities cost  $7,138. 

The  application  states  that  the  pro- 
posed exchange  would  impose  no  addi- 
tional burden  upon  Applicant's  opera- 
tions and  would  be  beneficial  in  that  it 
provides  an  economical  means  of  con- 
necting remote  sources  of  gas  supply  into 
the  existing  transmission  system  of  a 
pipeline  company.  It  is  further  stated 
that  the  exchange  would  have  no  effect 
on  any  of  the  other  sales  or  services  now 
rendered  by  Applicant  nor  would  there 
be  any  change  in  Applicant's  operations 
occasioned  thereby. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mLssion's  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  niles. 

Take  furtlier  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  Intervene  Ls  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hear- 
ing will  be  duly  given. 
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Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-16180  Piled  6-3-76:8:45  am] 


NATiONAL  GAS  SURVEY;  CONSERVATION 
TECHNICAL  ADVISORY  TASK  FORCE- 
EFFICIENCY  IN  USE  OF  GAS 

Notice  of  Meeting 

Meeting  to  be  held  in  Conference  Room 
5200,  Federal  Power  Commission,  Union 
Plaza  Building,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  July  8, 
1976.  at  9:30  a.m. 

Presiding:  Mr.  James  R.  Kirby,  Coor- 
dinating Representative  &  Secretary. 
Federal  Power  Commission. 

Call  to  Order  and  Introductory  Re- 
marks— Mr.  James  R.  Kirby. 

Discussion  of  Task  Force  Progress  to 
E>ate — Mr.  James  Woodruff  and  Mr.  John 
A.  Irwin. 

Finalize  Draft  Report  for  Circulation 
Outside  Task  Force. 

Confirmation  of  Next  Meeting  Date. 

Discussion  of  Other  Matters. 

Adjournment — Mr.  James  Kirby. 

This  meeting  is  open  to  the  public 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  If  in 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  if  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plubib. 
Secretary 

|FR  Doc.76-16193  Piled  6-3-76:8:45  am) 


(Docket  No    RP74-80I 

NORTHERN   Nv    ''^AL  GAS  CO. 

Refund  Report 

May  26,  1976. 

Take  notice  that  on  January  26,  1976. 
Northern  Natural  Gas  Company  (North- 
ern) tendered  for  filing  a  refund  report 
in  the  above  capttoaed  docket.  Northern 
states  that  in  accordanee  with  the  Stip- 
ulation and  Agreement  and  "Order  Ap- 
proving Settlement  Agreement  and 
Denying  Motion  to  Sever  the  Liquid  Rev- 
enues Issue"  dated  December  18,  1975.  in 
the  above  captioned  docket.  Northern  is 
on  January  23,  1976  making  refunds  to 
Its  jurisdictional  customers  for  the 
period  October  27,  1974  through  Octo- 
ber 26,  1975,  as  set  forth  in  sections  KB) 
(2),  (3)  and  (4)  of  the  Settlement  Agree- 
ment and  for  the  period  December  28, 
1973  through  October  26, 1974  as  set  forth 
in  section  KB)  (5)  of  the  Settlement 
Agreement.  Northern  states  that  it  has 
included  in  Its  tender  witii  the  Comrais- 
Blon  a  refund  report  setting  forth  for 
each  of  its  jurisdictional  customers  the 
principal  amount  of  refund  and  Inter- 
eet  thereon.  Northern  states  that  the  at- 
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stat<  s 


cedure  ( 18  CFR 
tions  or  protests 


tached  da"^\    i 
detenniruinw 
rates  used  for 
fund,  together 
computation  of 

Nortliem 
port  is  being 
Northern's 
interested  state 

Any  person  d-;sinng  to  be  heard  or  to 
protest  said  fUir  g  should  file  a  petition 
to  Intervene  or  ]  )rotest  with  the  Federal 
Power  Commiss.on.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  wltli  §§  1.8  and  1.10  of  the 
Commission's  ru  es  of  practice  and  pro- 


sets  forth  the  billing 

the  unit  difference  In 

calculation  of  the  re- 

with   the   basis   for   the 

ipterest. 

that  a  copy  of  this  re- 
rdailed  today  to  each  of 
juris  ilctional  customers  and 
?ommissions. 


1.8.  1.10).  All  such  petl- 
should  be  filed  on  or  be- 
fore June  7.  19' 6.  Protests  will  be  con- 
■^Idered  by  the  C  ommission  in  determin- 
ing the  approprate  action  to  be  taken, 
b;;  --•.!'.  r.-t  .=;erve  to  make  protestants 
•he  proceeding.  Any  person 
.'..  ::;.'.,'  ■•  [hv  .|-;..  a  party  must  file  a 
m-..>;'.r.  n>  ;:.-^ -i*;  «  Copies  of  this  filing 
are  .r.  ::.•:•  -.v.-l:  \r'-  Commission  tnd  are 
iiLspection. 
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:Cenneth  F.  Plumb, 

Secretary. 
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NORTHERN 

Order  Accepting 
Revised  Tariff 
cedures 


.  No.  RP76-89] 

NATURAL  GAS  CO. 

Dr  Filing  and  Suspending 
Sheets   and    Setting   Pro- 


May  26.   1976. 
Comniissioners:     Richard    L. 


Before 
Dunham,  Chainian 
H  Holloman  m 

On  April  22, 
Gas  Company 
posed  changes 
Third  Revised 
Inal  Volume  No 
xould  increase 
tional    sales    by 
based  on  sales  volumes 
twelve  months  epded 
as  adjusted  for 
and  reasonable 
effective  date  of 
l3  May  27.  1976. 
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Commission  shall 
rate  increase  for 
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when  the  rates 
come  effective 
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Northern  stat4s 
sons  for  the 
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day  and  winter 
priority  customets, 
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and  James  G.  Watt. 
1976.  Northern  Natural 
tendered  for  filing  pro- 
its  F.P.C.  Gas  Tariff, 
\(olume  No.  1  and  Orlg- 
.'  The  propxjsed  changes 
evenues  from  jurisdic- 
$71,723,077    annually, 
and  costs  for  the 
December  31,  1975, 
nine  months  of  known 
changes.  The  proposed 
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3r.  If  the  sheets  are  sus- 
ontlos,  October  27,  1976. 
hereinafter  stated,  the 
suspend  the  proposed 
the  full  statutory  period 
until  October  27.  1976, 
vill  be  permitted  to  be- 
ect  to  refund,  and  in- 
concerning  the  lawful- 
rates, 
that  the  principal  rea- 
rate  Increase  are: 
of  obtaining  new  gas 
costs  associated 
eed  for  additional  stor- 
to  maintain  peak 
:>eriod  deliveries  to  high 
(3)  The  loss  of  reve- 
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pro  x)sed 

CC5tS 

Ini  reased 


Volume   No.    1.    Eleventh 
ta  and  Original  Volume  Na 
Sheet  No.  ic. 


NOTICES 

nues  due  primarily  to  declining  gas  sup- 
plies and  from  resultant  reductions  in 
sales  to  electrical  generating  plants  and 
other  large  volume  Interruptible  low 
priority  end  use  customers,  (4)  The  need 
to  provide  a  return  of  10.75  percent  on 
its  utility  investment,  (5)  Increased  an- 
nual depreciation  expense  and  (6)  In- 
creased costs  of  operations. 

Public  notice  of  the  filing  was  issued  on 
April  30,  1976  with  protests  and  petitions 
to  Intervene  due  on  or  before  May  17, 
1976.  Various  petitions  to  intervene  and 
notices  of  intervention  have  been  re- 
ceived.* The  Commission  believes  that 
intervention  of  such  parties  may  be  in 
the  public  interest  and,  accordingly, 
they  wUl  be  permitted  to  Intervene  in  the 
proceedings  hereinafter  ordered. 

The  Commission's  review  indicates 
that  the  Instant  filing  has  not  been 
shown  to  be  just  smd  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory, or  otherwise  imlawful.  Accord- 
ingly, the  Commission's  review  of 
Northern's  filing  including  the  claimed 
cost  support  does  not  waramt  the  Com- 
mission's finding  that  the  proposed  In- 
crease may  be  just,  reasonable,  and  not 
unduly  discriminatory  or  preferential. 
The  Commission  concludes  that  a  sus- 
pension period  of  five  months,  or  until 
October  27,  1976,  is  warranted  In  this 
proceeding. 

The  Commission  finds :  (1)  Northern's 
proposed  tariff  sheets  should  be  accepted 
for  filing,  suspended  for  five  months,  and 
the  use  thereof  deferred  until  Octo- 
ber 27.  1976  when  they  may  be  permitted 
to  go  into  effect  subject  to  refund. 

(2)  It  Is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  Northern's 
proposed  tariff. 

(3)  Good  cause  exists  to  permit  the 
Intervention  of  the  parties  listed  in 
Appendix  A. 

The  Commission  orders:  (A)  North- 
em's  proposed  tariff  sheets  are  hereby 
accepted  for  filing,  suspended  for  five 
months,  and  the  use  thereof  deferred 
until  October  27,  1976  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refimd.  by  motion  filed  In  the 
maimer  prescribed  by  section  4(e)  of  the 
Natural  G£is  Act. 

<B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  and  the  Commission's 
Rules  of  Practice  and  Procedure  a  pub- 
lic hearing  shall  be  held  for  the  purpose 
of  determining  the  lawfulness  and  rea- 
sonableness of  Northern's  proposed 
tariff. 

(C)  The  parties  In  Appendix  A  hereto 
are  hereby  permitted  to  intervene  In  this 
proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission;  Pro- 
vided, however.  That  participation  of 
such  intervenors  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  Inter- 
ests specifically  set  forth  In  their  petition 


»S€«  Appendix  A. 


to  intervene;  and  Provided,  further,  That 
the  admission  of  such  Interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrelved  because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

fD)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  31,  1976. 
(See  Administrative  Order  No.  157). 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose, (See  Delegation  of  Authority,  18 
CFR  3.5(d) ),  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  In  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  rwlth 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  niles  of  practice  and  procedure. 

(F)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  §  1.18  of  the 
Commission's  rules  of  practice  and 
procedure. 

(G)  The  Secretary  shaU  cause  prompt 
publlcaUon  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
Appendix  A— Noethern  Natuhai,  Gas 

COMPANT 


InterveTior 

Kansas-Nebraska  Natural 
Gas  Co.,  Inc. 

Northern    lUlnoia   Gaa   Co— 

North  Central  Public  Serv- 
ice Co..  Division  or  Dono- 
van Cos.,  Inc. 

Michigan  Ptibllc  Service 
Commission 

Metropolitan  Utilities  Dis- 
trict of  Omaha 

Iowa  Public  Service  Co 

Northern  States  Power  Co. 
(MlnnesoU)  and  Northern 
States  Power  Co.  (Wiscon- 
sin) 

Public  UtUltlea  CommLsston 
of  the  Stat*  of  South 
Dakota 

State  of  Minnesota  by  Its 
Attorney  General,  Warren 
Spannous 

Terra  Cbemlcala  Interna- 
tional, Inc. 

Farmland  Industries.  Inc 

Northwestern  Public  Service 
Co. 

Minnesota   Gas  Co 

Northern  Municipal  Defense 
Group  and  Minnesota  Mu- 
nicipal UUllties  Associa- 
tion. 

Great  Plains  Natural  Gas  Co. 

Interstate  Power  Co 


Date  filed 
May    6,    1978. 

Do. 
May  12,  197«, 

May  13,   197«, 
Do. 

Do. 

May  14,   1976, 


Da 
Da 
May  17,  1978. 

TV>. 

Da 

V>o. 


Da 
Da 
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l-ATE  PBTTTIONB  TO  mTMVeWK 


Intervenor 

Date  filed 

Iowa  Power  and  Light  Co 

May  19,  1978 

Iowa  Southern  Utilities  Co. 

Do. 

lowa-IIUnois   Cxn.''   and  Eleo- 

Do. 

trlc  Co. 

Do. 

Power  Co. 

I  ake  Superior  District  Power 

Do. 

Co. 

Superior    Water,    Light    and 

May  20,  1976 

Power  Co. 

'  -.ty  of  Duluth,  Minnesota-. 

Do. 

Bt   Croix  Valley  Natural  Gas 

Do. 

Co.,  Inc. 

Wl.noonsln  Po'A^r  and  Light 

May  24.  1976 

Co. 

IPR  Doc.76-1619fl  Piled  8-3-76;8:45  ami 

[  Docket  No.  ER76-685  ] 

PUBlfC   SERVICE   COMPANY    OF 
NEW    HAMPSHIRE 

TransfT>iss>on  Contract 

May  26,  1976. 

Take  notice  that  on  May  14,  1976 
Publir  Service  Company  of  New  Hamp- 
shire <PSNH)  teiKlered  for  filing  as  an 
Initial  rate  schedule  a  Transmission 
Contract  with  The  Connecticut  Light 
and  Power  Company,  The  Hartford 
Electric  Light  Company  and  Western 
Massachusetts  Electric  Ckmipany  (collec- 
tively the  Buyers)  dated  April  1,  1976. 
The  contract  provides  for  the  transmis- 
sion through  PSNH's  system  of  an  en- 
titlement of  power  which  the  Buyers 
are  purchasing  from  Vermont  Electric 
Cooperative,  Inc.  during  the  summer 
capability  period  May  1  through  Octo- 
ber 31  for  the  years  1976  through  1982. 
The  rate  to  be  charged  for  this  service 
Is  2t  per  KW-mile-year. 

PSNH  requests  waive  the  notice  re- 
quirement of  the  Regulations  to  permit 
the  Transmission  Contract  to  become 
effective  May  1. 1976. 

Any  person  desiring  to  be  heard  or 
to  protest  .said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Cupitol  Street,  N.E.,  Washington,  D.C. 
20426.  in  accordance  with  §§1,8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  15.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-^16173  Filed  6-3-76:8:45  am) 


[Docket  No.  ER76-683J 

PUBLIC   SERVICE   COMPANY   OF 
NEW   HAMPSHIRE 

Transmission  Contract 

May  26,   1976. 

Take   retire    tlial    ori   May    12,    1976, 
PvibLlc  Service  CXimpany  of  New  Hamp- 


shire (PSNH)  toiuit  r.  !  ;  r  VVw^g  as  an 
Initial  rate  sclieduic,  a  Transmission 
Contract  with  Central  Maine  Power 
Company  (CMC).  The  Contract  pro- 
vides for  the  transmission  through 
PSNH's  system  of  an  entitlement  of 
power  which  CMC  purchased  from  The 
Connecticut  Light  and  Power  Company 
and  Western  Massachusetts  Electric 
Company  during  the  period  from  Febru- 
ary 1,  1976  through  April  30,  1976. 

PSNH  requests  waiver  of  the  notice 
requirement  in  order  to  permit  the  Con- 
tract to  become  effective  February  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  §5  18  and  1.10  of  the 
Commission's  rules  of  prtw;tlce  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  14,  1976.  Protests  wiU  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  fiction  to  be 
taken,  but  wUl  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. _ 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.76-iei74  FUed  6-3-76:8:45  ami 


[Docket  No,  RP73-e4  (PGA76-3)  1 
:-(='  :7HE:f<N   rjA'fijRA!,,   GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  26,  1976. 

Take  notice  that  Southern  Natural  Gas 
Company  (Southern),  on  May  14,  1976, 
tendered  for  filing  proposed  changes  In 
its  FPC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1,  to  become  effective  July  1.  1976. 
Such  filing  Is  pursuant  to  Section  17 
(Purchased  Gas  Adjustment)  of  the  Gen- 
eral Terms  and  Conditions  of  Southern's 
FPC  Gas  Tariff.  Sixth  Revised  Volume 
No.  1.  The  proposed  changes  would  in- 
crease Southern's  rates  as  a  result  of  the 
following  items: 

(DA  Current  Adjustment,  pursuant  to 
section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  FPC  Gas  Tariff, 
for  an  Increase  In  cost  of  purchased  gas 
to  jurisdictional  customers  of  $38,729,973 
or  7.193^  per  Mcf. 

(2)  A  Surcharge  Adjustment,  pursuant 
to  section  17  4  of  the  General  Terms  and 
Conditions  of  Southern  s  FPC  Gas  Tar- 
iff, for  Dnrecovered  Purchased  Gas  Costs 
of  3.052f  per  Mcf  which  Is  a  net  decrease 
of  3.642<f  below  the  prese::;  Surcharge 
Adjustment.  The  total  of  unrecovered 
purchased  gas  costs  to  be  recovered  Is 
$7,904,977  and  will  be  collected  over  the 
estimated  sales  for  the  six-month  period 
commencing  July  1, 1976. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
tomers and  Interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  In 
accordance  with  JS  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  7,  1976.  Protests  will  be  con- 
sidered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  Intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc.76-16176  PUed  6-3-76;8:46  am] 


[Docket  No.  CP76-374) 

TRANSCOffTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

May  26,  1976. 

Take  notice  that  on  May  19,  1976, 
Transcontinental  Gas  Pipe  Line  Corpora- 
tion (Applicant) .  P.O.  Box  1396.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP76- 
374  an  application  pursuant  to  Section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  exchange  of  natural  gas 
with  Natural  Gas  Pipeline  Company  of 
America  In  Wharton  County,  Texas,  and 
Cameron  Parish,  Louisiana,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  would  cause  to 
be  delivered  to  Natural  for  Applicant's 
account  up  to  2,000  Mcf  of  gas  per  day 
which  Applicant  has  contrswited  to  pur- 
chase from  Bill  Forney,  et  al.,  from  pro- 
duction In  the  North  Hillje  Area  of  Whar- 
ton County.  Natural  would  contempora- 
neously redeliver  thermally  equivalent 
volumes  of  gas  to  Applicant  at  the  out- 
let of  Mobil  OH  Corporation's  Cameron 
Meadows  plant  in  Cameron  Parish. 

Applicant  states  that  Uie  proposed  ex- 
change would  enable  it  to  receive  Im- 
mediately additional  gas  for  Its  system 
from  a  new  onshore  source  without  the 
necessity  for  construction  of  facilities  or 
payment  of  a  charge. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  18, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulatkms 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Cotninis- 
slon  will  be  considered  by  It  In  determln- 
teg  the  appropriate  action  to  be  takoi 
but  will  not  serve  to  make  tbe  i»t)teet- 
ants  parties  to  the  proceeding.  Any  per-  ' 
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son  wisi^.lng  to  bAcome  a  party  to  a  pro- 
ceeding or  U)  participate  as  a  party  in 
any  hearing  tiieretn  must  file  a  petition 
to  Intervene  !n  jtccordance  with  the  Com- 
mission's rules 

Take  further]  notice  that,  pursuant  to 
the  authority  <ontained  In  and  subject 


:ion   conferred  upon   the 

Commission  by  sections 
7  and  15  of  ti'ie  Natural  Gas  Act  and 
the  Commissions  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commi^s- 
sion  on  this  application  If  no  petition  to 
Intervene  l-s  filed  within  the  time  re- 
quired herein,  :f  the  Commission  on  itj 
own  review  of  ihe  matter  (lnci3  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenidnce  and  necessity  L'  a 
petition  for  lear/e  to  Intervene  is  timely 

Commission  on  irs  own 
motion  believei  that  a  formal  hearing 
Is  required,  fur;her  notlc«  of  such  hear- 

given. 
Under  the  pi'ocedure  herein  provided 
for.  unless  ochiirwise  advised.  It  will  be 
unnecessary  foi-  Applicant  to  appear  or 

at  the  hearing. 

KENNETH  F.  Plumb, 

Secretary. 
5179  Filed  e-3-76;8:45  ajn) 
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NATIONAL  GAS 


NOTICES 

fRat«  Sch^duip  N'os   133,  et  cU] 
RATE  CHANGE   FILINGS 

May  25.  1976. 

Take  notice  that  the  producers  listed 
In  the  Appendix  attached  hereto  have 
filed  proposed  Increased  rates  to  the  ap- 
plicable new  gas  national  celling  based 
on  the  interpretation  of  vintaglng  con- 
cepts set  forth  by  the  Commission  In  Its 
Opinion  No.  699-H,  issued  December  4. 
1974  Pursuant  to  Opinion  No.  699-H  the 
rates,  if  accepted,  will  become  efifectlve 
3.3  of  the  date  of  filing. 

The  information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  June  21,  1976. 
file  with  the  Federal  Power  Commission, 
Washington.  DC  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1,8  or  110),  A  protest  will  not  serve  to 
m^ake  the  protestant  a  party  to  the  pro- 
ceeciiiig.  Any  party  wishing  to  become  a 
party  to  a  proceeding  must  file  a  petition 
to  intervene  in  accordance  with  the 
Comjnission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 


Producer' 


Rate 

icbedale 

No. 


Buyer 


Are* 


Richfield    Co..    P.O.    Box 
,  Dallas,  Tex.  75221. 

Clllfc  Service  Oil  Co..  Box  300,  Tuba, 

O^la.  74102. 

Stales  Oas  Producing  Co., 
jrwnway  Flsia  East,  Uouston, 
77046. 


'  133    Natural  Gas  Piix'liue  Co.  Hugoton- 

o(  America.  Anadarko. 

368    Texas    Eastern    Transmls-  Other  Soatbn-est. 

slon  Corp. 

23    Natural  Gas  Pipeline  Co.  Texas  Gulf 

of  America.  Coast. 


•  Consolidates  Atlantic's  rate  schedule  Nos.  133,  172,  223,  394,  and  395. 

[PR  E>oc.76-16198  Piled  6-3-76i8:45  am] 


SURVEY,   FINANCETECH- 


NICAL  ADVISORY  COMMITTEE  STUDY 
SUBGROUPS  ON  FINANCING,  FINAN- 
CIAL PROBLEMS.  POLICY  OPTIONS,  IN- 
FLATION, ANp   RISKS 

Meeting 

Meeting  to  b4  held  in  Conference  Room 
5200.  Federal  Rower  Commission.  Union 
Pla^A  Building,  825  North  Capitol  Street, 
NE,.  Wa.=;h.r.gt-1n.  DC  20426,  on  June  24. 
1978,  at  10.00  .i  M, 

Presiding;  NIr,  Jack  Adelman,  FPC 
Coordinating  Representative  and  Secre- 
tary, Federal  Fpwer  Commission. 

1,  Call  to  Order  and  Introductory  Re- 
martL>.  Mr  Adejlman, 

by    Chairman    a:;d    Vice 
Edward    Symona,>.    Mr 


5  Selection  of  next  meeting  date. 

6  .Adjournment,  Mr.  Adelman. 

Thii;  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  P.  Plximb, 
Secretary. 

jFR  Doc.76-16334  Piled  6-3-76i8:4S  am] 


2,  Remarks 
Chairman.    M 

Charles  Freun 

3.  Review  a 
Draft  Report.- 
Fir^ncing  Sou 
Financing  Proi 
Policy  OpciorL= 


lid   RevL^lon  of  Subgroup 
'  a  t     Subgroup    No     1 , 
tees.  'h>  Subgroup  No    2 
ieriLs.  'O  Subgroup  No  3 
'd>    Subgroup  No,  4'ai  : 
Inflation — General.   *e>   Subgroup  No.  4 
(b»  :    Inflationj— Natural    Gas    lnd'j.:-try, 
and  't'l  Subgrciup  No.  5.  Risks. 
4.  Other  Business. 


[Project  No.  108 — Wisconsin] 

(CHIPPEWA   RESERVOIR   PROJECT) 
NORTHERN   STATES   POWER   CO. 

Notice  of  Availability  of  a  Staff  Draft  Sup- 
plement to  the  Final  Environmental  Im- 
pact Statement 

Notice  is  hereby  given  in  the  captioned 
Project,  that  on  or  about  June  4,  1976, 
ad  required  by  Section  2.81(b)  of  Com- 
mission Order  No.  415-C,  a  draft  supple- 
ment to  the  final  environmental  impact 
statem.ent  prepared  by  the  Staff  of  the 
FedereU  Power  Commission  was  made 
available  for  comments.  This  supplement 
deals  with  the  environmental  Impact  of 


stabilizing  the  water  surface  elevation 
of  Chippewa  Reservoir  by  limiting  draw- 
down to  two  feet,  returning  all  lards 
within  the  Lac  Courte  Oreilles  Indian 
Reservation  to  the  Lac  Courte  Oreille.s 
Indian  Band,  and  a^wigning  the  re- 
mainder of  the  Chippewa  Flowajre  lands 
to  the  Chequamegon  Natio^'al  Fore.^^t 
imder  the  management  of  the  Unit<Ml 
States  Forest  Service,  Water  resources 
would  be  jointly  managed  by  the  two 
entities. 

This  supplement  has  been  circulated 
for  comments  to  Federal,  State  and  local 
agencies,  has  been  placed  in  the  public 
files  of  the  Commission,  ard  is  available 
for  public  Inspection  both  in  the  Com- 
mission's Office  of  Public  Information. 
Room  1000,  825  N  Capitol  Street,  N  E  , 
Washington.  DC.  20426  and  at  Its 
Chicago  Regional  Office  located  at  Fed- 
eral Building,  31st  Floor,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604. 
Copies  may  be  ordered  from  the  Com- 
mlssicm's  OfHce  of  Public  Information, 
Washington.  DC.  20426. 

The  Commission's  Staff  prepared  and 
circulated  a  Pinal  Envlronmenal  Impact 
Statement  on  August  2,  1973,  In  connec- 
tlcHi  with  an  application  for  a  new  license 
filed  by  Northern  States  Power  Com- 
pany, present  licensee  for  Chippewa 
Reservoir  Project  No.  108.  The  Secre- 
taries of  the  Interior  and  Agriculture 
have  filed  recommendations  for  Federal 
takeover  of  the  project  in  a/-cordance 
with  Section  14  of  the  Federal  Power  Act. 
In  connection  with  the  takeover  recom- 
mendations, and  subsequent  t<o  the  Issu- 
ance of  the  final  statement,  the  Chippewa 
Flowage  Management  Plan  was  Jointly 
filed  by  the  Lac  Courte  Oreilles  Band  of 
Lake  Superior  Chippewa  Indians  and  the 
United  States  Forest  Service,  This  draft 
supplement  to  the  final  environmental 
Impact  statement  represent.^;  staff's  envi- 
ronmental assessment  of  the  proposed 
flowage  management  plan. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  supplement  to 
the  final  statement  for  the  Commission's 
consideration.  All  comments  must  be 
filed  on  or  before  July  19,  1976. 

Any  person  who  wl.shes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  intervene  pur- 
suant to  Section  1.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  Peti- 
tioners must  also  file  timely  comments 
on  the  staff  supplement  to  the  final  en- 
vironmental Impact  statement  in  ac- 
cordance with  Section  2.81(c)  of  Order 
No.  415-C. 

All  petitions  to  Intervene  must  be  filed 
on  or  before  July  19, 1976. 

Kenneth  F.  Phtmb, 

Secretary. 
[PR  Doc.78-16333  Piled  6-3-76i8:45  ami 


FEDERAL   RESERVE   SYSTEM 

f  IRSr   SECURITY   CORP. 

Acquisition  of  Bank 

First  Security  Corporation.  Salt  Lake 
City,  Utah,  has  applied  for  the  Board  s 
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approval  under  section  3i'a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
lR42(a)(3)>  to  acquire  98  75  percent  of 
the  voting  shares  of  F^rst  Security  Bank 
of  Orem.  National  As-sociation.  Orem, 
Utah,  a  proposed  new  bank.  The  factors 
that  are  considered  m  acting  on  the  ap- 
plication are  set  forth  In  section  3<c)  of 
the  Act  <  12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  Uic  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Washmgton.  D.C.  20551.  to  be  re- 
ceived not  later  than  June  28,  1976. 

Boai-d  of  Governors  of  the  Federal 
Reserve  System.  May  27,  1976. 

I  SEAL  1  Griffith  L.  Garwood. 

Assistant  Secretary  of  the  Board. 
|FR  Doc. 76-16255  Filed  6-»-76;8;45  am] 


SCRIBNER   BANSHARES,    INC 

Formation  of  Bank  Holding  Company 

S<.:ribner  Baii-shares.  Inc..  Scribner, 
Nebraska,  hiis  applied  fur  liie  Board's 
approval  under  Sectujn  S-a^'l'  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842iai  (111  to  betome  a  bank  holding 
company  tiirough  acquisition  of  an  addi- 
tional 96  1  ixTcent  of  the  voting  shares 
of  Scnbncr  Bank.  Scnbner,  Nebraska. 
Tlie  fa-ctors  Uiat  are  considered  in  act- 
ing on  Uie  application  are  set  forUi  in 
section  Su-  of  the  Act  (12  U.S.C.  1842 
( c  I  I  . 

StTibner  Baushares,  Inc..  Scribner, 
Nebraska  has  also  applied,  pursuant  to 
section  4(c)(8)  of  tiie  Biuik  Holding 
Company  Act  (12  U.S.C,  1843'C'<8i  )  and 
5  225,4' b)  (2  I  of  tlic  Boards  Regulation 
Y  112  CFR  225-4(b!'2i  '.  for  permLsslon 
to  continue  to  engage  in  a  general  insur- 
ance agency  business,  under  tlie  n;\nie  of 
Scribner  Insurance  Agency,  in  Scribner, 
Nebraska,  a  community  of  le-ss  Uian  5.000 
jxipuiation.  Notice  of  tlie  application  wfis 
published  on  April  14.  1976  in  The  Scrib- 
ner liustier.  a  newspaper  circulated  in 
Scribner.  Nebraska. 

Applicant  states  Uiat  Uie  proposed 
subsidiary  would  engage  in  the  follow- 
ing activities:  acting  as  general  insur- 
ance aeent  or  broker  with  respect  lo  all 
types  of  insuj-ance,  including  life,  healUi 
and  acx'idcnt.  lire  allied  line*,  auuimo- 
bile.  conipreheni>ive  personal  liability, 
general  liabiiit.v.  marine  tran.sportaf.on, 
workmen's  compensation,  credit,  bur- 
glary theft,  crop,  fidelity, 'surety,  home- 
owner's multiple  peril,  farmowner's 
multiple  peril,  commercial  multiple  peril, 
and  plate  glass  and  domestic  animal  in- 
surance. Such  a<ti\nties  have  been  .•speci- 
fied by  the  Board  in  5  225  4<ai  of  Regu- 
lation Y  a^  permissible  for  bank  hoWinp 
compnnics,  subject  to  Board  .approval  of 
LndividuaJ  proposals  in  accordance  witli 
the  pro<.'*xlui-es  of  §  225.4 1  b  > . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 


be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  efflcien- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  Interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
June  28,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  27,  1976. 

[seal!  GKirFTTH  L.  Garwcxjd, 

Assistant  Secretary  of  the  Board. 
[PR  Doc .76-16256  Filed  6-3-76;8:45  am] 


proximately  700  motor  carriers.  The  re- 
ports are  mandatory  and  are  available 
for  piiblic  inspection. 

Form  PL-1,  Platform  Study  Question- 
naire is  a  single-time  precanva^  form 
to  be  mailed  to  approximately  700  motor 
carriers  subject  to  Instruction  27  of  the 
Uniform  Systems  of  Accounts  to  identify 
the  imlverse  of  platforms  and  describe 
platform  operations  in  enough  detail,  so 
that  a  frame  for  sampling  purposes  can 
be  established.  ICC  estimates  burden  to 
be  40  hours  per  response. 

Form  PL-2,  Platform  Study  Question- 
naire (Selected  Terminals),  will  be  com- 
pleted by  carriers  having  terminals  se- 
lected into  the  sample  and  will  be  used 
to  establish  a  workshift  frame  from 
which  the  sample  may  be  drawn.  ICC 
estimates  approximately  780  terminals 
will  be  selected  for  a  single  time  response. 
ICC  estimates  that  burden  will  be  8  hours 
per  response. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.76-16225  Piled  6-3-76:8:45  amj 


GENERAL   ACCOUNTING   OFFICE 

REGULATORY    REPORTS    REVItW 

Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in- 
formation from  the  pubUc  was  received 
bv  the  Regulatory  Reports  Review  Staff, 

GAr>  on  May  28.  1976.  See  44  U.S.C.  3512 
'  c  &  '  d  '  The  purpose  of  publishing  this 
notice  m  the  Federal  Register  is  to  In- 
form tlie  public  of  such  receipt. 

Tlie  notice  includes  the  title  of  the  re- 
quest received:  the  name  of  the  agency 
sponscnng  the  proix)sed  collection  of  tn- 
fonnation:  the  agency  form  number,  II 
applK^ahle:  and  the  f.'-equency  with  which 
the  information  is  proposed  to  be  col- 
lect^^d 

Wntt«i  (i::r.mpnt.'=  on  the  proposed 
ICC  form?  are  invit.ed  from  all  interested 
persons,  organizations,  public  interest 
grouiis.  and  affected  busines.ses.  Because 
of  tlie  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate'  ma'-t  be  received  on  or  be- 
fore June  22.  1976.  and  should  be  ad- 
dres.sed  to  Mr,  Carl  F  Bogar,  Assistant 
EMrertor.  Office  of  Special  Programs. 
United  31-1  t^s  General  Accounting  Of- 
flre.  R/»m  5'2:6.  425  I  Street.  NW., 
W&';h:nfc-t-on.  DC    20548. 

Further  information  may  be  obtained 
from  Pat-^y  J  Stuart  of  the  Regulatory 
Re'ix>rtjs  Review  StSitf.  202-376-6425. 

Interstate  Commerce  Commission 

ICC  requests  clearance  of  two  new 
single-time  Platform  Stud.v  Question- 
n:iire?.  Form  PL-1  (Precanvass  of  In- 
struction 27  Carriers)  and  Form  PL-2 
(Selected  Terminals).  These  forms  will 
be  used  to  conduct  a  sampling  study  of 
platform  operations  performed  by  ap- 


INTERNATIONAL  TRADE 

C0M.S4ISM0N 

[AA1921-1621 

WATER  CIRCULATING  PUMPS  FROM 
THE   UNITED   KiNGOOM 

,  Determinatfon  of  Injury 

May  27,  1976. 

On  Febniary  27,  1976,  the  United 
SUtes  International  Trade  Commission 
received  advice  from  the  Department 
of  the  Treasury  that  water  circulating 
pumps,  wet  motor  tyE>e.  suitable  for  use 
to  residential  and  commercial  hydronic 
heating  systems  from  the  United  King- 
dom are  being,  or  are  likely  to  be.  sold  in 
the  United  States  at  less  tiian  fair  value 
within  the  meaning  of  the  AntidumjMng 
Act,  1921,  as  amended  (19  UB.C.  160 
(a) ) .  Accordingly,  on  March  8.  1976.  the 
Commission  instituted  Investigation  No. 
AA1921-152  under  section  201  <a)  of 
said  act  to  determine  whether  an  indus- 
try to  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation of  such  water  circulating 
pumps  toto  the  United  States. 

Notice  of  the  institution  of  the  to- 
vestigation  and  of  a  public  hearing  to  be 
held  to  connection  therewith  was  pub- 
lished to  the  Federal  Register  on 
March  15,  1976  (41  FR.  10965).  The 
hearing  was  held  on  April  20,  1976. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested 
parties,  evidence  adduced  at  the  hear- 
ing, and  all  factual  Information  obtatoed 
by  the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  Investigation,  the 
Commission  has  determined  by  a  TOte  of 
4  to  2  (Commissioners  Minchew  and  Ab- 
londi  dissenting)  that  an  todustry  to  the 
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United  States  fe  being  injured  '  by  reason 
of  the  import;  tion  of  water  circulating 
pumps,  wet  mi:or  type,  suitable  for  use 
In  res;de:-.';al  knd  commercial  hydronlc 
heat::-.=<  "v-iterTJs  from,  the  United  King- 
dom tr.:'.:  rt:o  t  >  :;  i:  or  are  likely  to  be, 
sold  at  ;••  ,-.  •-jir.  fair  value  within  the 
meaning  of  thp  Antidumping  Act.  1921, 
as  amended. 

Statement  of 

DETERMINVr: 

George  m    ."iljosE.  Catherine  Be2Ei.l 
AAD  Joseph  O    P\.sitER 

On  *he  bisr-  f  the  rea,sons  cited  below 
we  have  de^err^ir.ed  that  an  Indu-stry  in 
the  United  S-.Li'es  !,>  bem?  Injured  by 
reason  of  the  :r.portat;;n  of  water-cir- 
culating pumps  from  the  United  fCln?- 


Reasons  for  Affirmative 
i:.-.-       OF       Commis.siont:r3 


Department  of  the  Treas- 
belng.  or  are  lisely  to  be, 
sold  at  less  tha  i  fair  value    LTFV) , 

The  LTFV  c  etermination  by  the  De- 
partm.ent  of  tt-e  Treasur>'  is  based  upon 
an  examination  cf  lOO  percent  cf  ex- 
pumps  from  the  United 
•"6   United   States  during 


dora  which  the 
ury  found  are 


of 


an     impeller 


P<Dr'-; 

KingLi:>m  'o 
the  ^eri,.,d  :ro:i  February  1,  1975.  t-o  July 
22,  1975  I>.irn::.:r.^'  margins  were  found 
In  99  87  percent  of  the  sales.  The  mar- 
gins were  sub.'^tantia],  ranging  from  3  to 
42  percent. 

U.S.        mduJ* 
pumps    are    d'T 
centrifugal   p: 
circulation   cf 


Water-clrciilating 

•.  icf.-:    -Ahich   employ   the 
nnple   to  accelerate  tha 
water   m   hydronic   sys- 
tems. The  punip  uses  a  motor  to  rotate 


which     deflects     water 


through  a  pert!  ires  between  the  blades; 
this  deflection  is  the  centrifugal  proc- 
ess which  acc<!l-'rate.>  the  water.  There 
are  three  types  cf  watercirculatmg 
pumps:  mechan!:al-?eai  pumps,  mag- 
netically co'ap.ed  p'omps,  and  wet-molor 
pumps.  A  major  feature  which  distin- 
glishes  the  w^t-motor  pump  from  the 
other  twD  t^-pis  of  pumps  is  that  it  is 
self-Iubricatm;; — water  is  used  as  a  .sub- 
stitute for  oil  in  lubricating  the  m.otor 
beanngs  This  feature  enabes  the  m.otor 
to  be  m.ade  an  integral  part  of  the  pump 
housing  and  rjsiolts  in  a  compact  umt. 
It  also  perm'.tis  a  less  powerf'a!  mot<)r, 
H^  horsepower  or  less  when  used  for 
residential  heating  purposes,  to  be  em- 
ployed in  the  r*et-motor  pump  than  in 
the  other  tw.o  types  All  of  the  imported 
water-circulaiing  pumps  wlihm  the 
scope  of  thij^  investigation  are  we 
motor  pumps 

The  U.3  infi-a.stry  most  adversely  af- 
fected by  imports  of  the,se  pumps  sold 
at  LTF\'  con-sists  of  the  facilities  in  the 
United  States  t'  voted  to  the  production 
of  wet-motor  water-circulatmg  pumps 
of  Hj  horsep<iwer  or  less.  At  present. 
the  complainijit  Is  the  onlj'  domestu 
producer  of  5Ui:h  pum.ps 

Injury,    Imports    of    wet- 
cLrcuIating     pumps     rose 


Indicia    of 
motor     water- 


'  CommlASion^ 
Uiat  an  Ind'aatr 


r  Moor*  haa  also  detprnuii-d 
■  Is  likely  to  be  inj.ired 
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during  the  period  1971-75.  In  1975,  U.S. 
sales  of  imported  wet-motor  pumps 
from  the  United  Kingdom  represented 
a  substantial  penetration  of  the  domes- 
tic market  for  such  pumps. 

During  the  period  from  the  fourth 
quarter  of  1973  through  1975  the  im- 
ported wet-motor  pumps  sold  to  stock- 
ing representatives  undersold  compa- 
rable models  of  domestically  produced 
wet-motor  pumps.  With  regard  to  sales 
to  original-equipment  manufacturers, 
imported  wet-motor  pumps  consistently 
imdersold  domestically  produced  wet- 
motor  piunps  during  the  years  1974-75 
with  the  exception  of  one  model  during 
the  fourth  quarter  of  1975. 

Price  depression  occurred  in  the  wet- 
motor  pump  industrj'.  as  shown  by  the 
fact  that  prices  of  wet-motor  pumps 
with  shutoff  flanges  to  stocking  repre- 
sentatives decreased  from  the  second 
quarter  of  1974  to  the  fourth  quarter 
of  1975.  Evidence  of  price  suppression 
is  shown  by  the  fact  that  prices  of  other 
models  of  wet-motor  water-circulating 
pumps  did  not  rise  as  rapidly  as  the 
general  price  increases  In  the  economy, 
as  measured  by  the  wholesale  price  in- 
dexes for  industrial  commodities,  for 
pumps,  compressors,  and  equipment,  and 
for  fractional  horsepower  AC  electric 
motors  rated  at  '•60  to  %  horsepower. 
Prices  of  U.S, -produced  wet-motor  pumps 
to  original-equipment  manufacturers  In- 
creased by  about  20  percent  from  19"3 
to  1975,  while  the  three  wholesale  price 
indexes  increased  by  45,  53,  and  32  per- 
cent, respectively,  during  the  same 
period. 

Domestic  shipments  of  wet-motor 
water-circulating  pumps  decreased  be- 
tween 1974  and  1975  in  terms  of  both 
quantity  and  value.  The  domestic  indus- 
try was  unprofitable  in  1975,  as  it  had 
been  for  the  previous  4  years.  Produc- 
tion and  related  workers  engaged  In  the 
manufacture  of  wet-motor  pumps  de- 
creased sharply  between  1974  and  1975. 

In  contrast  with  the  decline  in  domes- 
tic shipments,  imports  of  wet-motor 
pumps  from  the  United  Kingdom  in- 
creased in  1975  a^  did  total  consumption 
of  wet-motor  pumps.  Thus,  in  1^75  the 
domestic  shipments  of  wet-motor  water- 
circulating  pumps  decreflised  both  In  ac- 
tU£U  terms  and  relative  to  total  consump- 
tion of  such  pumps.  On  the  basis  of  evi- 
dence received  during  the  course  of  the 
Conunisslon  s  investigation,  It  is  known 
that  the  choice  between  Imported  and 
dome*; tic  wet-m;>tor  pumps  may  be  deter- 
mined by  price  Since  the  imported  prod- 
uct undersold  most  of  the  domestic  prod- 
ucts during  1975.  it  can  be  seen  that  a 
portion  of  the  decline  In  domestic  shlp- 
m.ents  of  wet-motor  water-circulating 
pumps  m  til  at  year  can  be  attributed  to 
ti-'.e  lnnx)rtatlon  of  .such  pumps  at  LTFV. 

Conclii-sion  We  conclude  that  an  In- 
dustry in  tr^e  United  States  Is  being  in- 
j  ored  by  rea.s,>n  of  the  importation  of 
water-circulaimg  pumps  from  the  United 


Kingdom  that  are  being,  or  are  likely  to 
be,  sold  at  LTFV  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended,- 

Statemewt  of  Reasons  of  Chairman 
Will  E.  Leonard 

On  March  8,  1976,  the  US.  Interna- 
tional Trade  Commission  (Commission) 
instituted  inrestigation  No.  AA1921-I52 
imder  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended.  Section  201ia' 
requires  that  the  Commission  determine 
whether  an  Industry  in  the  United  States 
is  being  or  is  likely  to  be  iiijured,  or  i.s 
prevented  from  being  established,  by  rea- 
son of  the  Importation  into  the  United 
States  of  a  class  or  kind  of  foreign  mer- 
chandise that  the  Department  of  tiie 
Treasury  (Treasury)  has  determined  Ls 
being,  or  Is  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  the  Antidumping  Act.  In  other  words. 
in  terms  of  this  investigation,  the  Com- 
mission, in  order  to  find  affirmatively, 
must  determine  that  two  conditions 
exist:  an  industry  in  the  United  States 
Is  being  or  Is  likely  to  be  Injured,  or 
is  prevented  from  being  established;  and 
the  requisite  injury  described  Ls  by  rea- 
son of  the  importation  into  the  United 
States  or  the  water-circulating  pumps  of 
the  wet-motor  variety  from  the  United 
Kingdom  which  the  Treasury  has  deter- 
mined are  being,  or  are  likely*  to  be,  sold 
at  LTFV. 

Determination.  On  the  basis  of  the 
evidence  obtained  in  the  present  Inves- 
tigation, I  determine  that  an  Indastrj- 
in  the  United  States  is  being  injured  ' 
by  reason  of  the  importation  into  the 
United  States  of  water-circulating  pumps 
of  the  wet-motor  variety  from,  the  Uniu<i 
Kingdom  which  Treasury  has  determined 
are  being,  or  are  likely  to  be,  sold  ai 
LTFV  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended 

U.S.  Industry.  The  U,S  industry  most 
likely  to  be  adversely  affected  by  the 
LTFV  imports  with  which  this  Investlga- 
tioni  Is  concerned  consists  of  the  facil- 
ities in  the  United  States  devoted  to  the 
production  of  water-circulating  pumps 
which  have  a  rating  of  'L>  horsepower 
or  less  and  are  used  primarily  in  residen- 
tial and  small  commercial  hydronic 
heating  systems.  Such  pumps  include 
those  of  the  wet-motor  mechanical-seal. 
and  magnetically  coupled  types,  all  of 
which  perform  the  same  function,  are 
directly  competitive,  are  physically  in- 
terchangeable, and  are  sold  through  the 


>  CommUsloner  Moore  also  believes  that  tho 
above-described  Industry  la  Htcely  to  be  In- 
jured by  reason  of  the  domestic  sales  at 
LTFV  of  water-Circulating  pumps  imported 
from  the  United  Kingdom. 

» This  detertnlnatton  recaxdlng  Injury 
m&kee  It  unnecessary  to  dliicuss  Ui  this  state- 
ment tho  question  of  whether  an  ln'iu,stry  la 
the  United  States  la  Ukely  to  be  Injured. 
Further,  the  question  of  prevention  of  es- 
tablishment of  an  Industry  in  the  T7n!t«d 
States  was  not  In  Issue  In  thLs  l:-.ve,afiijatton_ 


FEOERA!.    »£G  >Te8,    VOL.    41,   NO,    109 — FRIDAY,   JUNE  4,    1»76 


NOTICES 


22637 


same  channels  of  distribution.  In  the 
case  of  the  only  producer  of  both  me- 
chanical-seal and  wet-motor  pumps,  the 
production  facilities  are  similar  and  the 
majority  of  the  production  workers  can 
be  used  in  the  manufacture  of  either 
type  of  pump.  The  water-circulating- 
pump  industry  here  identified  currently 
comprises  five  manufacturers.  They  sell 
primarily  to  stocking  representatives, 
which  service  the  replacanent  market, 
and  to  original-equipment  manufactur- 
ers. 

Injury.  The  first  question  tliat  the 
Commission  addressed  is  whether  tlie  in- 
dustry identified  above  is  being  or  is 
Ukely  to  be  injured.  The  Commission  has 
in  past  investigations  looked  at  various 
indexes  of  injury.  The  evidence  with  re- 
spect to  these  indexes  in  this  investiga- 
tion leads  to  a  finding  that  the  industry 
being  considered  is  being  injured. 

Import  penetration  and  lost  sales. — 
During  the  period  of  Treasury's  inves- 
tigation in  1975  (February-July)  in 
which  it  examined  entries  to  determine 
whether  LTFV  sales  were  occurring,  U.S. 
sales  of  the  pumps  imported  from  the 
United  Kingdom  which  Treasury  found 
are  being,  or  are  likely  to  be,  sold  at 
LTFV  accounted  for  a  significant  pro- 
portion of  the  domestic  market  for  wa- 
ter-circulating pumps.'  During  the  re- 
mainder of  1975,  sales  of  such  imported 
pumps  accounted  for  an  even  more  sig- 
nificant share  of  this  market.  The  evi- 
dence demonstrates  that  these  imported 
pumps  successfully  displaced  sales  by 
U.S.  producers  in  the  industry  under 
consideration,  particularly  sales  to  stock- 
ing representatives  which  service  the  re- 
placement market. 

Prices. — Treasury  found  that  99.87 
percent  of  water-circulating  pumps 
from  the  United  Kingdom  which, it  con- 
sidered during  the  above-described  pe- 
riod of  investigation  were  sold  at  LTFV. 
The  margins  of  the  LTFV  sales  were  sub- 
stantial, ranging,  according  to  Treas- 
ur>-'s  calculations,  from  3  to  42  percent. 
Tlie  subject  imported  pumps  undersold 
most  US, -produced  water-circulating 
pumps  not  only  during  this  period  and  all 
of  1975.  but  in  1973  and  1974.  Their  low 
price  prevented  the  prices  of  domestic 
water-circulating  pumps  from  rising  as 
rapidly  as  many  Industrial  prices.  Thus, 
prices  of  U.S. -produced  pumps  increased 
by  roughly  20  percent  from  1973  through 
1975.  while  the  wholesale  price  indexes 
for  industrial  commodities,  for  pumps, 
compressors  and  equipment,  and  for 
fractional  horsepower  AC  electric  motors 
rated  at  Vx  to  Vs  horsepower  increased 
by  45,  53,  and  32  percent,  respectively, 
during  the  same  period.  Similarly,  from 
tiie  first  quarter  to  the  fourth  quarter 
of  1975,  prices  of  these  three  groups  of 
products,  as  reflected  by  these  wholesale 


price  indexes,  also  rose  at  a  faster  rate 
than  prices  of  the  water-circulating 
pumps. 

Profitability  and  employment. — During 
the  period  of  LTFV  sales,  the  financial 
operation  results  of  the  domestic  indus- 
ti-y  were  considerably  poorer  than  in  the 
corresponding  period  in  1974.  From  1973 
through  1975.  the  industry  suffered  a  sub- 
stantial deterioration  annually  in  its 
profit-and-loss  experience.  Tlie  trend  in 
the  number  of  production  and  related 
workers  was  similar  to  that  of  the  finan- 
cial operating  results  of  the  industry, 
declining  sharply  during  1973-75.  Em- 
ployment was  sharply  lower  during  the 
first  half  of  1975  than  in  the  correspond- 
ing period  of  1974.  Despite  an  improve- 
ment in  the  second  half  of  1975,  employ- 
ment for  the  whole  year  of  1975  was  lower 
than  in  1974. 

Injury  "by  reason  of"  less-than-fair- 
value  sales.  The  second  question  which 
the  Commission  addressed  Ls  whether  the 
injury  described  above  is  by  reason  of 
the  importation  into  the  United  States 
of  the  water-circulating  pumps  of  the 
wet-motor  variety  which  Treasury  has 
determined  to  be,  or  likely  to  be,  sold  at 
LTFV.  The  causation  linkage  expressed 
by  the  phrase  "by  reason  of"  does  not  re- 
quire that  the  LTFV  imports  be  the  prin- 
cipal cause,  the  major  cause,  or  even  a 
substantial  cause  of  injury  to  the  domes- 
tic industry  under  consideration.  How- 
ever, LTF^  imports  must  in  effect  be  an 
identifiable  cause  of  the  injury  '  being 
experienced  by  the  domestic  industry  im- 
der consideration. 

In  the  present  investigation,  I  Ijelieve 
that  such  Imports  are  in  fact  an  identi- 
fiable cause  of  injury  to  the  domestic  in- 
dustrj'. There  is  no  question  that  the  re- 
cession in  the  economy  of  1974  and  early 
1975  contributed  significantly  to  the  in- 
jury being  experienced  by  the  domestic 
industry  under  consideration.  However, 
the  effects  of  the  recession  were  not  so 
great  as  to  render  unidentifiable  the  con- 
tribution of  the  LTFV  impoits  uiider  con- 
sideration to  the  injury  being  suffered  by 
the  domestic  industry. 

The  ratio  of  the  quantity  of  imported 
LTFV  pumps  to  the  U.S.  consumption  of 
all  types  of  pumps  of  the  sort  produced 
by  the  industr>'  under  consideration  was 
significant  and  increased  from  the  first 
half  of  1975  to  the  last  half  of  1975. 
There  is  evidence  before  the  Commission 
which  indicates  that  sales  of  the  im- 
ported pumps  were  made  on  the  basis  of 
price,  particularly  the  sales  to  stocking 
representatives  for  the  replacement  mar- 
ket. Further,  the  evidence  before  the 
Commission  indicates  that  there  was  a 
margin  of  underselling  by  the  imported 
product  which  in  some  cases  was  very 


>  Specific  data  In  this  Instance,  and  In 
other  Instances,  are  not  Included  In  this 
statement  because  their  Inclusion  would  lead 
to  the  revelation  of  confidential  business  in- 
formation. 


'  See  Elemental  Sulfur  From  Mexico:  De- 
termination of  Injury  in  Investigation  No. 
AA1921-S2  •  •  •  TC  Publication  484  1972, 
at  p.  9;  and  Birch  Three-Ply  Door  Skiru  From 
Japan:  Determination  of  Injury  in  Investiga- 
tion No.  AA1S21-150  •  •  •  USrrC  PubUcatlon 
764,  1976,  pp.  9-10. 


significant.  This  margin  of  underselling 
was  made  possible  apparently  by  the 
margins  of  dumping,  as  such  margins  of 
dumping  greatly  exceeded  the  margins 
of  imderselling  which  are  present  in  this 
investigation. 

Conc/uszon.  On  the  basis  of  the  evi- 
dence before  me,  I  determine  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  sales  of  water- 
circulating  pumps  of  the  wet-motor  type 
imported  from  the  United  Kingdom 
which  Treasury  determined  to  be  sold, 
or  likely  to  be  sold,  at  LTFV. 

Statement  of  Reasons  of  Vice  Chaib- 
MAN  Daniel  Minchew  and  Commis- 
sioner Italo  H.  Ablondi 

On  February  27,  1976,  the  United 
States  International  Trade  Commission 
(Commission)  received  advice  from  the 
Treasury  Department  that  water  cir- 
culating pumps,  wet  motor  type,  suitable 
for  use  in  residential  and  commercial 
hydi-onic  heating  systems,  from  the 
United  Kingdom  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  (LTFV) 
vi-ithin  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  Accordingly,  the 
Commission  on  March  8,  1976,  instituted 
investigation  No.  AA1921-152  under  sec- 
tion 201(a)  of  the  act,  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  Injured,  or  is 
prevented  from  being  establislied,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Before  the  Commission  shall  find  in 
the  aflarmative,  it  is  necessary  that  each 
of  the  following  two  conditions  be  met: 

(1)  An  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is  pre- 
vented from  being  established,  and 

(2)  The  requisite  injury  must  be  by  rea- 
son of  the  importation  Into  the  United  States 
of  the  merchandi.se  which  the  Department 
of  the  Treasury  has  determined  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value  with- 
in the  meaning  of  the  Antidumping  Act,  1921, 
as  amended. 

Determination.  On  the  basis  of  infor- 
mation obtained  in  the  present  investi- 
gation, we  have  determined  that  an  in- 
dustrj' in  the  United  States  is  not  being 
injured  and  is  not  likely  to  be  injured, 
and  is  not  prevented  from  being  estab- 
-  lished,  by  reason  of  the  importation  of 
water-circulating  pumps,  wet-motor 
type,  suitable  for  use  in  residential  hy- 
dronic heating  systems,  from  the  United 
Kingdom  being  sold  or  likely  to  be  sold 
at  LTFV.' 

US.  industry.  The  U.S.  industry  most 
likely  to  be  adversely  affected  by  imports 
sold  at  LTFV  consists  of  the  facilities  in 
tlie  United  States  devoted  to  the  produc- 
tion of  water-circulating  pumps  with 
rating  of  ''i;  horsepower  or  less,  used 
primarily  in  residential  and  small  com- 
mercial hydronic  heating  systems.  Such 


>  Prevention  of  the  establishment  of  an 
Industry  is  not  an  issue  in  the  present  In- 
vestigation, and  wUl  not  be  dlscxissed  fur- 
ther. 


FEDtPA; 
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pumps  Include  those  ■^f  'ht»  wet-motor, 
mechanical-sea.  ar.d  magnetically 
coupled  types,  nil  of  which  perform  the 
same  function,  are  interchangeable,  are 
directly  compe  Itive,  are  sold  through 
the  same  chaniels  of  distribution,  and 
use  similar  production  facilities.  There 
are  currently  f^^  e  manufsicturers  of  these 
pumps  in  the  tl  nlted  States,  and  a  sixth 
firm  has  ann(  unced  its  intention  of 
beginning  production.  The  five  manufac- 
turers sell  primarily  to  stocking  repre- 
sentatives that  service  the  replacement 
market  and  to  original-equipment 
manufacturers. 

No  injury  by  reason  of  LTFV  imports, 
Import  penetra,ion  and  lost  sales. — Im- 
ports of  water  circulating  pumps  from 
the  United  Kin  ;dom  did  not  occur  imtil 
1975,  but  despite ;  a  sizable  increase  In  im- 
ports in  that  y  ;ar.  the  import  penetra- 
tion in  relation  to  domestic  consumption 
continued  at  a  1  dw  level.  Total  shipments 
of  water-circulitmg  pumps — in  the  in- 
dustry as  we  hi  ve  defined  it — show  that 
there  was  a  siibstantial  increase  from 
1971  to  1973,  it  en  a  pronounced  decline 
in  1974,  foUowel  by  an  Increase  in  1975. 
Thi.s  shows  that  the  decline  in  shipments 
occurred  prior  to  the  entry  of  Imports  at 
LTFV. 

Prices. — Wet- motor  pumps  have  tradi- 
tionally undersjld  the  mechanical-seal 
and  magnetical  y  coupled  pumps  in  the 
U.S.  market.  T)r  erefore,  it  is  not  surpris- 
Uig  that  imported  pumps  sold  for  less 
than  the  majarity  of  U.S.-produced 
pumps.  The  prire  of  the  U.S.-produced 
wet-motor  purr  p  and  that  of  the  Im- 
')orted  pump  we  re  generally  similar.  The 
fact  that  pnc  s  of  water -circulating 
pumps  increase  1  at  a  slower  pace  than 
the  wholesale  price  index  for  indastrlal 
commodities,  wi^  due  to  lack  of  demand 
!or  these  pumps  rather  than  import  com- 
;jetition.  Some  sectors  of  the  economy, 
such  as  the  ccnstruction  industry — on 
which  pump  sales  to  original -equipment 
manufacturers  lepend — were  hit  harder 
and  longer  th£n  others.  New  housing 
starts  of  private  ly  owned  units  decreased 
continuously  fnm  2.4  million  in  1972  to 
1.2  million  in  19^5. 

Profitabliity  £  nd  emplo>'ment. — While 
both  profitabilily  of  and  employment  In 
the  domestic  1  idustry  decreased  from 
1974  to  1975,  the  strong  recovery  of  the 
Industry  :  .  r  the  second  half  of  1975 
met  opera':.-:-;  profits  Increased  by  50 
percent  and  em  )lo:.Tnent  increased  by  30 
percent  from  the  first  half  to  the  second 
half  of  1975'  wc  uld  tend  to  indicate  that 
CAu-ses  of  reduced  profitability  and  un- 
employment we-e  recession -related.  The 
result  of  finan  nal  operations  on  wet- 
motor  water-c  rculating  pimnps,  pro- 
duced solely  bv  ihe  romplainant.  actually 
improved  d'ari:>|  tne  period  of  the  alleged 
dumping 

Likelihood  ci  injury.  Xlyson  Group, 
Ltd.,  since  Aug"ist  1975  the  sole  United 
Kingdom  exporter  of  water-circulating 
ptimps  to  the  United  States,  has  given 
Kes  to  the  U.S.  Customs 
Tould  make  no  further 
sales  at  less  thaki  fair  value.  Anticipated 
use  of  solar  enei  gy  in  residential  heating 
indicates  potential  for  ^  n:  .v  market  for 
water-clrculatirk  :  .u't.;,?  in  the  future. 
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Grundfos  has  begun  the  first  phase  of  a 
multimillion-dollar  development  project 
in  California,  part  of  which  will  be  de- 
voted to  the  manufacture  and  sale  of 
wet-motor  water-circulating  pumps  In 
the  United  States.  The  entry  of  a  new 
firm  into  the  market  and  the  willingness 
of  the  industry  to  operate  at  what  would 
be  considered  less  than  a  good  return  on 
investment  over  the  last  several  years 
Indicate  that  the  industry  should  be  via- 
ble in  the  future. 

Conclusion.  We  have  determined  that 
an  industry  in  the  United  States  Is  not 
being  and  it  not  likely  to  be  injured  by 
reason  of  the  importation  of  water- 
circulating  pimips,  wet-motor  type, 
suitable  for  use  in  residential  and  com- 
mercial hydronic  heating  systems,  from 
the  United  Kingdom,  that  are  being,  or 
are  likely  to  be,  sold  at  LTFV  within  the 
meaning  of  the  Antidimiplng  Act,  1921, 
as  amended. 

Issued:  Jime  1,  1976. 

By  order  of  the  Commission. 

[seal!  Kennetji  R.  Mason. 

Secretary. 

IFRDoc.76-iei35  Piled  6-3-76:8:45  am] 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

MEETING 

Piu-suant  to  subsection  10(a)  of  the 
Federal  Advisory  Committee  Act.  Pub.  L. 
92-463,  notice  Is  hereby  given  that  the 
National  Study  Commission  on  Records 
and  Documents  of  Federal  OfBclals  will 
meet  on  June  21,  1976  at  9  ajn.,  and 
on  Jime  22,  1976  at  9:30  a.m.  at  the 
I^yndon  B.  Johnson  library  in  Austin. 
Texas. 

Purpose:  The  Commission  was  estab- 
lished under  Title  n  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (Pub.  L.  93-526;  88  Stat,  1698;  44 
U.S.C.  3315  et  seq.)  to  study  problems 
involving  the  control,  disposition,  and 
preservation  of  records  and  doctunents 
produced  by  or  on  behalf  of  Federal 
ofBclals. 

Agenda:  The  purposes  of  the  meetuigs 
include  the  examination  of  a  presidential 
library  including  the  documents  and  rec- 
ords on  deposit  therein;  a  discussion  of 
access  problems  encountered  by  research- 
ers in  presidential  libraries;  and  a  re- 
view of  the  research  underway  and  of 
background  material  already  produced 
for  the  Commission. 

The  meetings  will  be  open  to  the  public. 
Individi;als  are  welcome  to  attend  to  the 
extent  of  available  space. 

Dated:  May  28, 1976. 

Herbebt  Brownell. 

fFR  DO0.76-IG224  Filed  G-T  78-8:45  am] 


OFFICE  OF  THE  FEDERAL  RTGISTER 
HOW  TO  USE  THE  rt;.:>€RAL  RLGISTER 
P:.bi.c  Br:ef,,ig  .n  Bo -.ton,  Massachusetts 
"The  Federal  Register — What  It  Is 
and  How  to  Use  It"  will  be  the  topic  of 


two  separate  briefings  to  be  offered  by 
the  Office  of  the  Federal  Register  on 
Friday,  Jime  25,  1976  at  9:30  a.m.  and 
1:30  p.m.  The  afternoon  briefing  wiU  be 
a  repeat  of  the  morning  briefing.  These 
sessions  will  be  held  In  Conference  Room 
E  226  of  the  John  F.  Kennedy  Federal 
Building  at  Government  Center  in 
Boston. . 

Both  sessions  are  open  to  the  general 
public  and  Federal  agency  personnel  and 
should  be  useful  to  anyone  who  uses  the 
Federal  Register.  Seating  is  limited  and 
reservations  are  required.  Reservations 
may  be  made  by  telephoning  Louise  Con- 
boy.  617-223-7125. 

The  sessions  will  last  approximately 
three  hours  and  will  cover  the  following 
areas: 

1.  A  brief  history  of  the  Federal 
Regi."5ter. 

2.  The  difference  between  legislation 
and  reg\ilations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Fedfral 
Regulations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  Introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

In  addition,  attendees  wUl  undertake 
a  practical  problem -solving  exercise  and 
will  be  Invited  to  provide  Information  on 
their  uses  of  Federal  Register  publica- 
tions In  order  to  help  this  office  improve 
its  services. 

The  OfQce  of  the  Federal  Register  does 
not  Interpret  specific  agency  regulations 
and  these  sessions  will  not  provide  a 
forum  for  the  discussion  of  substantive 
questions.  Rather,  the  briefings  are  de- 
signed as  an  introduction  for  the  per- 
son who  discovers  that  he  or  she  must 
use  Federal  Register  publications  to  keep 
track  and  to  gain  an  imderstanding  of 
Federal  regulations. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

June  2, 1976. 

(PR  Doc.76-16409    FUed   6  3-76.8:45    am| 

PRIVACY  PROTFCTION   STUDY 
COMMISSION 

HEALTH    CARL    INSTlTUTiONS, 
RECORD  KEEPING    PRACTiCES 

Revised  Notice  of  Hearings 

Tlie  Privacy  Protection  Study  Com- 
mission, in  a  notice  that  appeared  on 
May  11,  1976,  in  the  Federal  Register. 
announced  that  the  Commission  will  hold 
public  hearings  on  the  record -keeping 
practices  of  health  care  providers  and 
institutions  on  June  10  and  11,  1976,  In 
Room  8544,  Federal  Building,  300  North 
Los  Angeles  Street,  Los  Angeles. 
California. 

The  May  11  notice  Is  hereby  revised 
to  Indicate  tlmt  the  hearings  will  be 
held  between  the  hours  of  10  an.  ind 
5:30  pjn.  on  Jime  10,  and  between  9 
ajn.  and  5 :  30  p.m.  on  June  11. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

(PR  Doc.76-13289  Piled  6-3-76:8:45  ami 
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DEPARTMENT   OF   AGRICUITUPF 

Agricultural  Marketing  Servfce 

CALIFORNIA 

Gram  Standards  Inspection  Pomts 

Notice  is  hereby  given  pursuant  to 
§  26.99  of  the  regulations  <7  CFR  26.99) 
under  the  U.S.  Grain  Standards  Act  (7 
use.  71  et  seq.t  that  on  March  30,  1976, 
there  was  published  in  the  Federal  Reg- 
ister t41  FR  13384"  a  notice  announcing 
a  request  by  tlie  California  Department 
of  Food  and  Agriculture,  Sacramento. 
California,  that  iU;  a.'isignment  of  in- 
spection points  be  amended  to  add  Blythe 
and  San  Diego.  Calif oniia,  as  designated 
inspection  points.  Interested  persons 
were  given  untU  AprU  29.  1976,  to  sub- 
mit written  views  and  comments  with 
respect  to  the  proposed  amendment  of 
assignment. 

No  comments  were  received  with  re- 
spect to  the  March  30,  1976,  notice  in  the 
Federal  Register.  After  due  considera- 
tion of  market  needs  and  circumstances 
and  other  material  available  to  the  De- 
partment, the  assignment  of  the  Cali- 
fornia Department  of  Food  and  Agri- 
culture, Sacramento,  California,  is 
amended  to  add  Blythe  and  San  Diego, 
California,  as  designated  inspection 
points. 

(Sec.  7,  39  Stat.  482,  as  amended  82  Stat.  764; 
7  US.C.  79(f) ;  37  FR  28464  and  28476.) 

Effective  date:  This  notice  shall  be- 
come effective  June  4, 1976. 

Done  in  Washington,  D.C.  on;  May  28, 
1976. 

IX)nald  E.  Wilkinson, 

AdTTiinistrator. 

|PR  Doo.76-16271  Piled  6-3-76;8;45  am) 


consideration  the  request  from  the  Utah- 
Idaho  Grain  Exchange  to  add  Pocatello, 
Idaho,  as  a  designated  Inspection  point 
under  the  U.S.  Grain  Standards  Act. 

Opportunity  is  hereby  afforded  all 
interested  persons  to  submit  written 
views  and  comments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  All  material  submitted  should 
be  in  duplicate  and  mailed  to  the  Hear- 
ing Clerk  not  later  than  July  6,  1976.  All 
•materials  submitted  pursuant  to  this 
notice  will  be  made  available  for  pubhc 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  regular  business  hours  <7 
CFR  1.27(b)).  Consideration  will  be 
given  to  the  views  and  comments  so  filed 
with  the  Hearing  Clerk  and  to  all  other 
information  available  to  the  U.S.  De- 
partment of  Agriculture  before  final  de- 
termination is  made  with  respect  to  this 
matter. 

Done  in  Washington.  DC.  on:  May  28. 

1976. 

Donald  E.  Wilkinson. 
Administrator 

|FR  Doc.76-16272  Filed  6-3  76:8:45  am  I 


IDAHO 


Grain  Standards  Inspect  en  Po  nt 

Statement  of  considerations.  The 
Utah-Idalio  Grain  Exchange,  Ogden. 
Utah,  is  designated  to  operate  as  an  of- 
ficial Inspection  agency  in  accordance 
with  the  provisions  of  section  7<f>  of 
the  US  Gram  Standards  Act  <7  U.S.C. 
79(f  I ) .  The  Utah-Idaho  Grain  Exchange 
has  been  providing  official  Inspection 
service,'^  for  57  years  at  Opden.  Utah, 
as  a  designated  inspection  point  and 
has  been  providing  official  sampling 
services  for  11  years  at  Po<-'at.cl!f).  Idaho. 
A  designated  inspection  point  is  defined 
as  a  city,  town,  or  otlier  location  assigned 
under  the  regulations  to  an  official  In- 
spection agency  for  the  conduct  of  of- 
ficial in.spertions  and  within  which  the 
official  Inspection  agency,  or  one  or  more 
of  ius  licensed  inspectors,  is  located  (7 
CFR  26.1(b)  '13)  >. 

The  Utah-Idaho  Grain  Exchange  now 
plans  to  locate  one  or  more  of  its 
licensed  grain  inspectors  at  Pocatello, 
Idaho,  and  ha.s  requested  that  Its  assign- 
ment be  amended  in  accordance  with 
section  26  99<b'  of  the  regulations  (7 
CFR  26  99ib>>  to  add  Pocatello,  Idaho, 
as  a  designated  Inspection  point. 

Notice  Is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 


iion  at  the  Office  of  the  Hearing  Clerk 
during  regular  business  hours  <7  CFR 
1.27(b)).  Consideration  will  be  given  to 
the  views  and  comments  so  filed  with  the 
Hearing  Clerk  and  to  all  other  informa- 
tion available  to  the  U.S.  Department  of 
Agriculture  before  final  determination  Is 
made  with  respect  to  this  matter. 

Done  in  Washington,  D.C,  on  May  28. 
1976. 

Donald  E.  Wilkinson, 
Administrator. 

(FR  Doc .76  16273  Filed  6-3-76:8:45  am| 


LOUiSiA?>J,A 
Grain  Standards  inspection  Point 

Statement  oj  considerations.  Tlie  Gulf 
Coast  Inspection  and  Weighing,  Inc., 
Beaumont,  Texas,  Is  designated  to  oper- 
ate as  an  official  inspection  agency  in  ac- 
cordance with  the  provisions  of  section 
7(f)  of  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  79(f) ) .  Tlie  Gulf  Coast  Inspection 
and  Weighing,  Inc.,  has  been  providing 
official  inspection  services  for  13  years  at 
Beaumont,  Texas,  and  4  years  at  Port 
Arthur,  Texas,  as  a  designated  inspection 
point.  A  designated  inspection  point  is 
defined  as  a  city,  town,  or  other  location 
assigned  under  the  regulations  to  an  offi- 
cial Inspection  agency  for  the  conduct  of 
official  inspections  and  within  which  the 
official  inspection  agency,  or  one  or  more 
of  its  licensed  inspectors,  is  located  (7 
CFR  26.1(b)  (13)). 

The  Gulf  Coast  Inspection  and  Weigh- 
ing, Inc.,  now  plans  to  locate  one  or  more 
of  its  licensd  grain  inspectors  at  Lake 
Charles,  Louisiana,  and  has  requested 
that  its  assignment  of  inspection  points 
be  amended  In  accordance  with  section 
26.99(b)  of  the  regulations  <7  CFR  26.99 
(b) )  to  add  Lake  Charles,  Louisiana,  as 
a  designated  inspection  point. 

Notice  is  hereby  given  that  the  Agri- 
cultural Marketing  Service  has  under 
consideration  the  request  from  the  Gulf 
Coast  Inspection  and  Weighing,  Inc.,  to 
add  Lake  Charles,  Louisiana,  as  a  desig- 
nated inspection  point  under  the  U.S. 
Grain  Standards  Act. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  views 
and  comments  with  respect  to  this  mat- 
ter to  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  All  material  submitted  should  be 
in  duplicate  and  mailed  to  the  Hearing 
Clerk  not  later  than  July  6,  1976.  All  ma- 
terials submitted  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 


SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  §  10<a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770) ,  notice  is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  com- 
mittee will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida,  at  10:30  a.m.,  on 
June  22,  1976. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comments  and  questions.  The 
agenda  of  the  committee  Includes  analy- 
sis of  current  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  membere, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion,  Manager,  Growers  Adminis- 
trative Committee,  P.O.  Box  R,  Lake- 
land, Rorlda  33802;  telephone  813-682- 
3103. 

Dated:  June  1,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

IFR  Doc.76-16270  Filed  6-3-76;8:45  ami 


Farmers  Hom«  Administration 

[Designation  No.  A347J 

LOUISIANA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  Ouachita  Parish, 
Louisiana,  as  a  result  of  backwater 
flooding  and  continuous  rains  March  14 
through  July  10,  1975.  This  extends  the 
incidence  period  of  President  Ford'8 
declaration  M470. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
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Li      11 :  LIOTT, 

Administrator, 
Farmers  ^Jome  Administraticm. 
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Forast   Service 

ENV;.RONMe|4TAL    state ME^fTS 

Under  Preoarati<|n  as  of  March  15,  1975 

A  '..--:  /:  -^r.vri:. ::.■■:, t,:!  statements  Is 
here  I'.ol;,  :.-■<]  'i  :t  sv;de  timely  public 
tnf  ^■rr:-;_^-..,;r.  -.n  'A"  Gt.r';^  of  P'ore^t  S"-^'- 
Ice  env'iruunieni  tti  statements  under 
preparation  as  o'  March  15,  1976.  Per- 
sons interested  In  a  particular  action  and 


environmer.'--a!  -• 
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liemess  and  Prim- 
itive Areas  could  be  Included.  Existing 
Wilderness  and  primitive  Areas  are  ex- 
deflnltion. 

f;e!d     addresses    are 
of  tlr?  ILstln?  of  envl- 


eluded  from  this 

'-".vf:}  'it  the  e.'":''. 


'I.  Max  Pktzs..v>s. 

DernUv  Chief. 


Forest  Service  entironmcnlal  statements  under  preparation  as  of  Mar.  15,  1976 
[List  of  Forest  Sorrlce  field  addresses  at  end  at  table] 


Title  ol 

eQvironiiiental 

statement 


Location  of 
proposal 


Nature  of  Date  draft 

proposal  Responslbls      filed  with  CEQ       Estimated 

O.e.,  land  use,  onicial            (or  estimated       date  of  final 

herbicides,  etc.)  date) 


•Flathead  Wild  and 
Scenic  River  pro- 
po.sal. 
Anamai  (Rosenlont). 

•White  Mountains 

wilderness 

additions. 
Plielps  Dodge 

(Copper  Basin). 
Flaming  Oor^B 

man^ement  plan. 

Salmon  River,  Wild 

and  scenic  proposal 
•Teton  Corridor 
wildernass  study. 

•Granite  limber  sale... 

Tuolumne  Wild  and 

Scenic  River. 


".S'ortfi  Fork  .\mprlcan 
Wild  and  Scenic 
River. 

•North  Fork  .American 
River  Wilderness 
study  area. 

•Shpfp  .Mountain  and 
Cucamonga  Wilder- 
ness study  areas- 

Pere  Marquette 
National  Scenic 
River. 

Lake  Forest  enters 
prises. 

Cougar  Lake 


Flathead  National 
i'orest,  Mont. 

Coronado  National 

Forest,  Arii. 
Lincoln  National 
■  Forest,  N.  Mei. 

Preseott  National 

Forest,  Arii. 
Ashley  National 

Fore.st  (Utah- 

Wyo.) 
Idaho 


Wild  and  Scenic       Chief September  1979. 

River  proposaL 

Land  exchange do January  1977 

Wilderness  study do March  1977 


Bridget-Teton 
National  Forest. 
Wyo. 

Tongass  National 
Forest,  Alaska. 

Stanislaus  National 
Forest,  and 
Yosemite  Na- 
tional Park, 
CaUf. 

Tahoe  National 
Forest,  CaliL 

do 


Land  exchange. . 

National  recrea- 
tional area. 

Legislation 

do 


do. 

do. 


February  197«.. 
June  197» 


.do. 
.do. 


June  1975.. 
AprU  1976. 


Timber  sale do. 


November  1979.. 


Legislation. .  Secretaries  of     October  1978. . . 

Agriculture 
and  Interior. 


April  1977. 
June  1977. 

August  197& 

September 
Itf7S. 

May  N76. 

October  197». 

July  1977. 
October  1977. 


December 

1378. 


Skagit  Wild  and 
fc<;enic  River  study. 

•Illinois  River  study... 

Cascade  head  scenlo 

research  area. 
Oreeon  Dunes  NRA.. 

Do 

Lower  Mi  nam 


REGIONAL  OmCE, 

MISSOtT.A,  MONT.— 

EEOION  1 

(NOETHEB.S  RIG  ION) 

•Beaverhead  National 
Forest. 

S-ipphires 


Angeles  and  San 
Bernardino  Na- 
tional Forests, 
Calif. 

Manistee  NaUonai 
Forest,  Mich. 

Superior  National 

Forest,  Minn. 
GilTord  Pinchot 

Wenatchee 

National  Forests^ 

Wash. 
Mount  Baker-Snog. 

NaUonal  Forest, 

Wash. 
Slsklyoa  National 

Forest,  Dreg. 
Sluslaw  National 

Forest,  Greg. 

do 

do 

Wallowa-Whitman 

NaUonal  Fonst, 

Oreg. 


Beaverhead  Na- 
tional Forest, 
Mont, 

do 


do Chief. December  1977. 

Wilderness  study do January  1979 Junel»7». 

do do June  1977 


Legislation do.. 


December 
li»77. 


February  1974...  May  1970. 


Land  exchange do April  1979. 

Wilderness  study..  Chief June  1978., 


October  1978. 
April  1977. 


Legislation... 


....do.. 


,.  June  197S December 

1976. 

do do June  1978 Marcb  1977. 

Management  plan do March  1978 August  1976. 


do 

Wilderness  study 

do 


.-do May  1975 March  1978. 

..do Octolier  1974 Do. 

..do March  1976 September 

1977. 


April  1978 July  1976. 


•Lower  West  Fork 

•Warm  Springs- 
Medicine  Tree. 
Timber  management 

Plan. 
Elk  River 


.00.^. 


.do. 


Lowell- 

Pryor  Mnuntain 

complex. 
Beartootb  Platesa  < 


Clearwater  Na- 
tiooal  Forest, 
Idaho. 
do 

Ctjster  National 
Forest.  UonC 


Land  us*  plan Forest 

supervlaor. 

do do May  1976 November 

1976. 

do do November  1976..  April  1976. 

do do May  1978.. December 

1976. 

Besooroeplaa Regional  June  1976 October  1978. 

forester. 

Landtiseplan Forest  March  1978 August  1976. 

y  supervisor. 

do do do.. October  1976. 

<Jo_ do May  1976. 


Sloui  district. 


Ashland 

r.-»v.-s.  '.h  Face' 


Custer.  Oallatin, 
Shoshone  Na- 
tional Forest 
(Moat,  aod  Wyo.); 

Custer  National 
Forest  (MonL 
and  S.  Uak.). 

Custer  National 
Forest,  Moot. 

Custer.  OaUatia 
National  Forest'!, 
Mont. 


.do- 


-do.. 


.do„ 


do. 


-&)_.. 

.do 


.do 

-do. 


AprU  1978 July  1978^ 


March  1978 September 

1976. 

August  1976 December 

1978l 
November  1978..  Jane  1977; 
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Title  of 

eoviromnental 

statement 


Location  of 

proposal 


Nature  o( 

proposal 

(I.e.,  land  use, 

herbicides,  etc) 


Date  draft 
Responsible      filed  with  CEQ 
oIDclal  (or  esUraaled 

date) 


EsUraaled 
date  of  final 


•North  End. 


Basin 

Upper  Rock  Creek.. 
Little  Boulder- 

Whitetali 
Easl.side- Lookliart- 

Browns  Uulch. 
Anaconda-Hamilton 

transmission  line. 


Deerlodge  National 
Forest,  Mont. 

do 

do 

....do 


do. 


.do. 


June  1975 June  1976. 


Lake: 


Big  Mountain  master 
plan. 

Island 

Logan 


...do 

Deerlodge,  Bitter- 
root,  Lolo 
National  Forests, 
Mont. 

Flathead  National 

Forest,  Mont. 
do , 


dd  ..do Julv  1975 July  1976. 

do  do Junel!»76 October  1976. 

.  do         -do May  1977 September 

1977. 
...do do October  1977 

Powcrline..  ..do.. .......  November  197C.  April  1977. 


Landuseplun ....do Julyl974 April  1976. 

Winter  sports  site do May  1975... May  1976. 


.do. 
.do. 


Land  use  plan do 

do '. do 


•Ski  Yellowstone. 


Cedar  Baasett 

Weat  Ualf  Yellow- 
stone. 

Hilgard  Taylor 

Buck  Creek- Yellow 
Mule. 

Elkhorn 

Ophlr-Dog- 

Mc  Donald  Pass. 
Mike  Uorse 


Gallatin  National 
Forest,  Mont. 

do 

do 


.do... 
.do... 


Helena  National 

Forest,  Mont. 

do 


June  1076- October  1976. 

July  1976 November 

1976. 

Winter  sports do May  1976 September 

1976. 

Land  use  plan do August  1973 Do. 

do   do March  1977 December 

1977. 

do     do October  1977 May  197&. 

do     do April  1976 September 

"■""     "  1076. 
do do- AprU  1974 AprU  1976. 


-do. 


.do. 
.do. 


do April  1976 

....do.... 


Magpie  Confe.dcrate. . 
Colorado-Uuionville- 

Travis. 

East  Belt 

Nevada-Stemple- 

L.  Prickley  Pear. 
Coour  d'Alcne .. 


..do 

.do 


.do.. 

.do.. 


...do.. 
...do... 

...do... 
...do... 


do. 

do. 


.  November 
1976. 

.  May  1976 February 

1977. 

.  ...do   March  1977. 

.  July  1976.- April  1977. 


do October  1976 July  1977. 

do October  1977 


Emerald  CreA. 

Siwash 

Lakeview 


Smith  Creek 

Blaoktail 

Lamb  Upper  West 

Branch. 
Napoleon 


•West  Kootenai - 

•O'Brien-Cross 
Mountain  17  mile. 

•Dickey-.Sunday 

•Big  SwoUo-Pipe 

Koclcr 


St.  Joe  National 
Forest,  Idaho. 

do 

do 

Kaniksu  National 
Forest,  Idaho. 

do 

do 

do 


do 


.do May  1976. 


.do., 
.do., 
-do. 


-do., 
.do. 
.do. 


June  1975 April  1976. 

March  1976 June  1976. 

June  1975 AprU  1976. 


do do— July  1975 May  1979. 

..do do„ March  1976 

..do do do 


Kankisu,  Kootenai 

National  Forests 

(Idaho  and 

Mont.). 
Kootenai  National 

Forest,  Mont. 
do 


do do May  1976. 


.do 

do 


do Sfplemlior  1975. 

do October  1975-.. . 


.do... 
-do... 
-do... 


.do do August  1975 

do do November  1975.. 

do do -  March  1976 


•nornet do. 


PinVham-Alkali- 

Forline. 
•Vermilion-Boaver- 

Marten. 
Rocky  Candy-Lick 

Mountain. 
R<icky  Mountain 

front 

Smith  River  and 
Logging  Pilgrim. 

Vogo-BeAT  and 
Dry  Wolf. 

Ward-Eagle 


.do. 


.do do June  1976- 

.do do. do 


-do. 


-do. 


lyewl."!  and  Clark 
National  Forest, 
Mont. 
do 


do.. 
-do.. 

do.. 


-do August  1976 

.do October  1976. 

..do Juno  1976... 


.do. 


Placid-Blanch  ard. 

Nlriemile ..-. 

Big  Hole 

Pro-spect  Creek... 
Hot  Point. 


Lolo  National 
Forest,  Mont. 

do 

do 

....do 


do do August  1979. 

do do June  1977... 

.do- do July  1974... 


...do do Docember  1975.. 

...do — do. January  1976 

...do do February  1976... 


Blue  Ridge. 


do - 

Noiperce  National 

Forest. 
do : 


,do do. 

.do do. 


do 

January  1977. 


.do. 


.do June  1976- 


Slate  Creek do_.. 

Crooked  Creek-  do. — 

Orogrande. 
Timber  management    .-   ..do — 

plaiL 


....do.... 
....do.... 


do Doocmbcj  1978. 

do October  1976... 


Rewurce  plan Regional 

foreeter. 


June  T976- 


April  1979. 

Do. 

March  1976. 
May  1976. 
September 

1976. 
November 

1976. 
December 

1976. 
Do. 

March  1977. 

September 
1976, 

February  197i; 

February  1978.- 

July  1976. 

Juno  1976. 
August  1976. 
September 
1976. 
Do. 
June  1977. 

November 

1976. 
May  1977. 
February  1977; 

November 
1976. 
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NOTICES 


TiUe  of 

environmenla) 

statement 


Location  of 
proposal 


Natare  of  Date  draft 

proposal  Responsibl*     fUed  with  CEQ       Estimat«d 

(i.e.,  land  use,  official            (or  estimated       dateofflnal 

bcrbicides,  ete.)  date) 


BEOIONAL  OFFIlE, 

DENVER,  COLO.— 

BEG  ION  2  (ROrKT 

MOtmiAIN  BEGION) 

Soake  River  uiiit 


Timber  uiauagprnent 


•East  River 


•Grand  Mesa  Muddy 
Creek. 


A rapalio  Nalioiial 
Forest,  tolo. 

Black  Hills  Na- 
tional Forest  (B. 
Dak.  and  Wyo.). 

Ciunnison  and 
White  River  Na- 
tional For<«fs, 
Colo. 

(iunnison  and 
Grand  Mesa  Na- 
tional Forests, 
Colo. 


Laud  us<' plan Forest  super-     December  1975. .  April  1976. 

visor. 
Resource  plan Regional  February  9170...  June  1976. 

(or«ster. 

Land  use  plan Forest  super-     December  1975..  May  1976. 

visor. 


do 


do. 


•Savage  Rut\ . 


Ryan  Park 

Ouaoella  Pass  man- 
agement unit. 
•tJouthem  San  Juan 


•South  York 


•Bears  Ear  unit. 


•Blacktail 

•.Mount  Welba. 
•Dolores 


Medicine  Bow 
National  Forest, 
Wyo. 
do .. 

Pike  National 
Forest,  Colo. 

Rio  Grande  and 
San  Juan  Na- 
tional Forests, 
Colo.,  and  Car- 
son National 
Forest,  N.  Mex. 

Rio  Grande  Na- 
tional Forest, 
Colo. 

Routt  National 
Forest,  Colo. 
.do 


..do  .. 


Winter  sports.. 
Land  use  plan. 

do..    


.do 


.do 

-do 


Deferred— pending  USDI  deci- 
sion growing  out  of  Sierra  Club, 
et  al.,  versus  Rogers  C.  B. 
Morton  et  al.,  C.A.  No.  1182-73 
C.A.D.C. 

February  1976. .  July  1976. 


December  1975.. 
February  1978... 


April  1976. 
June  1976. 


.do. 


Deferred pending  coordina- 
tion with  Public  I-aw  93-^21 
report. 


•First  Fork 

South  Animas. 


do. 

San  Juan  National 

Forest,  Colo. 
do..... 


...do 


-do... 


-do. 
.do. 
.do. 


..do... 


April  1970 


...do do 


August  1976. 


October  1976. 


.do December  1975..  June  1976. 

.do do April  1976. 

.do June  1976 October  1976. 


.do. 


Timber  management . 
Heart ooth  Plateau 
unit  (with  region 
-      1). 

•Thoinp.s<jn  Cr«k 
unit. 

•Upper  Eaple  unit.. 
Tlmb'T  management 

Eagle-.\8pen 

REOION.tL  OFTIfl!, 

AI.BUqUERQrE, 

N.  MEI.— REGION   .1 

(80CTH  WE  STERN 

BEGICs; 


...      do 

Shoshone,  Gallatin, 
and  Cusster  Na- 
tional Fore.sts. 
Mont,  and  Wyo. 
White  Rivir 
National  Forest, 
Colo. 

do 

do 

.        do 


do ,. do Deferred— pending  coordination 

with  Public  Law  93-621  report 

do Regional  October  1976 February  1977. 

forester. 

Resource  plan .do May  1975 March  1976. 

Land  u.se  plan Forest  April  1976 September 

supervisor.  1976. 

do     .] do do Octoljer  1976. 


do... 

Resource  plan . 

Land  use  plan 


.  do 

..  Regional 

forester. 
. .  Forest 

.supervisor. 


do 

February  1976. 


Do. 
July  1976. 


.Septemb<'rl970  .  March  1977. 


Black  River 


Timber  management 
plan. 

Red  River  ski  area 
expansion. 

Taos  Ski  Valley  ex- 
pansion. 
•Uiiutano  Mountain. . . 


Cinder  UiEs. 
Oak  Creek... 


Apa'-he-Silj'i ''aves 
National  Forest, 
Ariz. 
...do 

I  "arson  National 

Fore.st,  N.  Mex. 
do 

t  'ibola  National 
Forest,  N.  Mex. 

Coconino  National 

Forest,  Ariz. 
do 


ilo do June  1976 October  1976. 


Resource  pJan. 

Winter  sports 

site. 
do 


Regional  August  1976 December 

forester.  1976. 
do July  1976 Do. 


do April  1974 December 

1979. 

Land  m^e  plan Forest  do October  1976. 

supervisor. 
do do November  1976..  April  1977. 

do , 


Woo<l?   Canyon. 
llua<'huca 


•Santa  Catalina. 
Bwift  Trail 


do -- 

Corouado  .National 
Forest,  Ariz. 

do 

do 


.do Atwist  1976 December 

1976. 

do do March  1976 June  1976. 

.do do January  1977 June  1977. 

March  1975 March  1976. 

September  1975..  April  1976. 


Gilitaunit  plan. 


•Timber  management 

plan. 
•South  Kaibab 


Williams  unit  plan. 
Eagle  Creek 


•Rnidoso. 

Clondcroft 

Supplement  to  Clark- 
daJe-WiUiam.' 
Highway  UE3. 


Gila  National 
Forest,  N.  Mex. 
do 

Kaibab  National 

Forest,  Ariz. 
do 

Lincoln  National 
Forest,  N.  Mex. 
do 


.do 

Prescott  National 
Forej<l,  Aril. 


do do 

Road  construe-        Regional 
lion.  forester. 

Land  use  plan Forest  AprlH976 August  1976. 

supervisor. 

Resource  plan Regional  March  1976 June  1976. 

forester. 
do do April  1976 October  1976. 

Land  asc  plan Forest  December  1976. .  June  1977. 

supervise*. 

Dam  and  do September  1976..  December 

reservoir.  1976. 

Land  use  plan. do January  1977 April  1977; 

do do March  1978 June  1978. 


Road  construc- 
tion. 


Regional 
forester; 


August  1976.....  MarchJ97e. 
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Title  of 
■jnylronmental 

statement 


Location  o( 
proposal 


Nature  of 

proposal 

(i.e..  land  use, 

herbtddes,  etc.) 


Date  dmft 
Rnsoon.<!il4e      filed  with  OEQ       Ksttamted 

ouioial  (or  eslimittod       date  of  anal 

date) 


•Timber  management  do Resource  plan ..do. 

plan. 

•Oallina    Santa  Fo  National      Land  use  plan 

Forest,  N.  Mex. 
•Santa  Fe  unit  t>lan — do do 

•Pocos do do do. 


Forest 

supervisor. 
do 


Touto  National 
Forest.  Arii. 


Corouado  project 

REGIONAL  orricc, 

OGDEN,   tTTAH.- 
REGION  4  (INTERMOUN- 
TAIN   BtEGION) 


Timber  managomont     A.shley  National 

plan.  Forest,  Utah. 

Long  Park  Roaorvoir. do . 


Powerllne 
ea-sement. 


Regional 
forester. 


January  1976 July  1978l 

March  1976 June  tVTt. 

September  19T8..  Deoemb«r 
1976. 

Jane  1976 September 

1976. 

Jinuary  \'ifi9         June  I'/TJ. 


High  UiBlas  south 

slope. 
TimbM  managom&nt 

plan. 
♦West  slope  of  Wind 

Kivcr  Mountains, 
Diaiaond  Creek 

•Union  Pass  planning 
unit. 

•Oreys  River  plan- 
ning unit. 

•Timber  management 
plan. 

•Bear  River  planning 
unit. 

•Pioneer  Mounlaius 
planning. 

C;hani3-Squaw  Croek 

planning  unit. 
•Markftgtint  Plalwm 

Iiliinning  unit. 
•pauiisaugunl-Scviex 

planning  unit. 
•Salina  planning  iinit. . 

Fremont  planning 

unit. 
•Mountain  Moriah 

planning  unit. 
♦Santa  Rosa  planning 

unit. 
*Moab  planning  tinit . . 


-do. 


Resource  plan .  .  . .  d^v 


Reservoir  con- 
struction. 
Land  use  plan . 


Forest  sniper- 

yisor. 
do 


Boise  National 

Forf«t.  Idaho. 
Bridger 


Caribou  National 
Forest,  Idaho. 

Bridger-Teton 
National  Forest, 
Wyo. 

do 


Resource  plan . 

I^and  use  plan . 

do 

do 


•Council  planning 

tmit. 
•McCnll  planning  unit 

•Meadovrs  planning 

unit. 
Boulder  planning 

unit. 
•Boartrap-Dutdiler 

planning  unit. 
•12-mlle  planning  unit. 
♦Timber  managcuicnt 

plan. 
•X^eesburg  planning 

unit. 
•Leadore  pfwinlng 

unit. 
•Albion  planning  unit. 

•Island  Park  planning 
linll. 

•Big  flole  Monnlaiiis 
planning  unit. 

•Central  Nevada  plan- 
ning nnlt. 

♦Motrot  Charleston 
planning  unit. 

•Alpine  planning  unit.. 


•Four  9f.asou«  ski  area. 

Strawberry  Mo«iQtaui 

[ilanning  unit. 
•Lone  Peak 


do 

Caribou  National 
Forest,  Idaho. 

Cliallis  National 
Forest  and  Saw- 
tooth National 
Forest,  Idaho. 

Challis  National 
Forest.  Idaho. 

Dixie  National 
Forest,  Utah. 
do 

I'lshlake  National 

Forest,  Utah. 
do 

rfumt)Oldt  National 

Forest,  Nev. 
do 

Manti-LaSal  Na- 
tional Forftit, 
(Colo,  and  Utah). 

Payette  National 

Forest,  Idaho. 

do.'. 


...  .do 

Resource  plan . 

Land  tise  plan. 
..   ..do  .. 


Regional 
forester. 
Forest  super- 
visor. 
do 

.  .do 


.do. 


l>eco«iber  li»76-. 

Aprm976 

June  1976 

April  1076 

September  1976. 

.  May  1976 

Aprai976. 


June  19T7. 

September 

1976. 
Deceml)er 

1976. 

August  ivn. 

December 

l97^ 
Soptombor 

1976. 
July  1976, 


Regional 
forester. 

Forest 

suiiervisor. 
.      .do •- 


May  1976 -  September 

1976. 
June  lCr6 OcU>ber  IBTftj 

May  1976 August  1976. 

June  1975...         April  1976. 


.do. 

.do., 


..do 

do 

.do 

..    do 

...do 

..  -do 

...do. 

...do 

....do 

...do 

....do 


do. 
.do., 
.do. 
.do.. 
.do. 


do 

do 

do 

do 

do 

do 


Salmon  National 
Forest,  Idaho. 

....do 

do 

do 


.do. 


Sawtooth  National 
Fore.st,  Idaho. 

Targhee  National 

Forest,  Idaho. 
do 


do 

.....do 

do 

Resource  plan.. 

Land  use  plan.. 

do 

do 

do 

do. 


do 

.'..-.do 

do 

Regional 
forester. 
Forest 

supervisor. 
do 


Toiyabe  National 

Forest,  Nev. 
do 


•North  Slope  land  lUM 

plan. 
•Salt  Lake  land  fisa 

plan^ 


Toiyabe  Natiooal 
Forest  (Nev.  and 
Cftlit.). 

Uinta  Nalioital 
Forest,  Utah. 
do 

Wa-ateh  and  Uiota 
National  Forests, 
Utah. 

Wa.<«tch  National 
Forest,  Utah, 

do 


do 

do 

,....do 

Winter  sport* 

site. 
Land  usepktn 

WilderD«s>  study 
area. 

Land  ase  plan 

do 


do 

do. 

do 

do 

do 

do 


October  1076- - 

AprU  W6 

Jane  1976 

December  1OT5. 
.  l>eoa<uber  1976. 

April  1P76 

.  March  1976 

June  1978 

.  October  1J75  ... 

.  J\inel976. 

.  December  1975.. 

.  DeoemI>or  1976.. 

.  December  1075.. 

.  January  1976 

Decern  t>er  1976.. 

July  1976 

.  l>eoeDiber  U78. . 

.  July  1976 

.  September  1976.. 

.  February  1977 

.  March  1975 

.  March  1976 

.  AprU  1078 


do 

do 

Regional 
foresterj 

Forest 

supervisor.' 
do 


.do— 


.   April  1OT7. 

.  Juno  1976. 

.  AugtLn  1976. 

.  June  1076. 

.  June  1977. 

.  AugiiHt  1976. 

.  June  197*.    • 

-  Septcml>er 
li>7t. 

.  May  1976, 

.  September 

1976. 

April  ivn. 

Febniary  197Tj 

April  1976. 

Do. 
AprU  1977. 

Dccpinbec 

1976. 
April  1877. 

Dec^rclKC 

1976. 
Fobniary  IVTti 

July  1977. 

April  197a. 

August  197*1 
Do. 


HKfVm September 

1976. 
July  vm.r ApcU  1«7«; 


Maroh  1976 July  1976. 

August  1976 January  I97ti 
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NOTICE! 


TlUeof 

eiivlronmenta] 

statPmcnl 


I>ocatlon  of 
proposal 


Nature  of  Date  draft 

proposal  Responsible      filed  with  CEQ       Estimated 
(I.e.,  land  tjse,  olUclal  (or  estimated       date  of  final 

herbicides,  etc.)  date) 


REGIONAL  orricE, 

BAN  rRA.NClSCO, 

CAUF.— REGION  5 

(CALITORNIA  REGION) 


*San  'iftbrifl 

Angeles  National 

.     .       do 

1 

do 

Forest,  Calif. 

•Valencia 

.  ...do . 

do L 

do 

Bonqtict  Canyon 

do 

.  Beorealion  plan. 

do 

management  study. 

•Palomar  Mountain... 

Cleveland  National 
Forest,  Calif. 

Land  use  plan 

.     -do .. 

•Tral>uco  district 

do 

do 

do 

•Desoanso.  - 

do 

do ^ 

do 

•ShotRun-Blaik 

do ... 

do L 

do 

.Mountain. 

Volcanoville- 

Eldorado  National 
Forest,  Calif. 

do....'. 

do 

Sierra  Ski  Ranch 

expansion. 
Tinib.!r  management 

do 

Winter  sports 

-----do 

-—do 

.  Resource  plan.... 

.  Regional 

pliin. 

- 

forester. 

•Mammoth 

.  Tnyo  Nation.ll 
Forest,  Calif. 

I.jind  u.««  plan 

Forest 

supervisor. 

Mono  Bisln 

do 

do 

do _. 

Bishop  Creek.- 

do - 

-—do 

do 

Timber  management 

do 

Resource  pbn 

R.^onal 

plan. 

forester. 

Long  VuUey  KORA. 

Invo  National 

tieothennal  leas- 

Forrst super- 

Forest and  asso- 

ing, explora- 

visor, Inyo 

ciated  national 

tion,  and  de- 

National 

resouriM'  lands. 

vclopmiat. 

Forest  and 

Bakersfleld 

District 

Manager, 

BLM. 

•King.         

Klamath  National 

Laud  US''  ulan 

.  Forest 

forest,  Calif. 

supervisor. 

•Grider    

do 

..do.     .. 



do 

•Ahnanor 

Big  Sur  Coastal. 


•Mt.  Pinos... 
•Middle  Eel., 


L.assen  National 
Forest  Calif. 

Los  Padres 
National  Fore.st, 
Calif, 
.do. 


.do. 
.do. 


Timber  management 

plan. 
•Medicine  Lake 


Warner  Mountain. . 
•Mohawk 


Feather  River  onit.. . 
Twin  Valleys 


Mendecino  National 

Forest,  Calif. 
do 

Modoc  National 
Forest,  Calif. 

do . 

Plumas  National 
Forest,  Calif. 

do 

do 


.do 

-do.... 


do. 
-do.. 


Resource  plan.. 

Land  use  plan. 

...do 

....do 


do 

do 

Regional 
forester. 
Forest 
supervisor. 

do 

do 


do 

do 


-do 

-do 


Timber  management 
plan. 


Big  Bear  Ba.sin. 


•Little  Kern. 


•Htime 

•Plateau 

Timber  management 

plan 
•Upper  Trinity 


•NBA  planning  unit. . 
•Oirard-McCloud 


Angeles,  Cleveland, 
Los  Padres,  and 
San  Bernardino 
National  Forests, 
Calif. 
San  Bernardino 
National  Forest, 
CaW. 
Sequoia  National 
Forest,  Caiif. 

do 

do 

do 

Bhasta-Trinity 
National  Forest, 
Calif. 

do 

do 


Resotjrce  plan . 


Land  u.^'  plan. 


.do. 


■\- 


Regional 

forester. 


Forest 
supervisor. 

do 


...do 

-do. 


Resource  plan.. 
Land  use  {ton. 


do 

....do.„ 


.do 

.do 


•South  Fork  Moimtain do 

Rancheria Sierra  National 

Forest,  CaUf. 

•Kings  River do do 

•Pineridge- Kaiser do.. do . 

*Chlquiu>-Bass  Lake do do , 

*Maripoea. do do. , 

•Upper  San  Joaquin do do. 

Timber  management   do Resource  plan... 

plan. 
*7oi  ouit  plan  t  Rivers  National       Land  ose  plan... 

(upplement.  Forest,  Calit 


do 

do 

Regional 
forester. 

Forest  super- 
visor. 

do - 

do 

do 

do 

do 

.....do 

do 

do 

do 

Regional 
forester. 
Forest  super- 
visor. 


November  1'JT6..  June  la77. 

June  1978 December 

1978. 
October  1976 Aprtl  1977. 

February  1975...  June  1970. 

December  1976..  December 
1977. 

June  1978. June  1979. 

December  1979..  December 
1980. 

March  1976 June  1976. 

May  1976 November 

1976. 
June  1976 Do. 

July  1976 Do. 

February  1977...  June  1977. 

May  1976 September 

1976. 
December  1976..  April  1977. 

&pU<mlx>rl9:6..  May  1977. 


March  1970 July  1970. 

August  1976 DeccTuber 

1976. 
May  1976..  Do. 

do August  1976. 

January  1977 March  1977. 

Jiuie  1976- November 

1976. 
do December 

1976. 
July  1976 Do. 

December  1977..  May  1978. 
May  1976. .  - October  1976. 

September  1977..  March  1978. 
June  1978 November 

1978. 
August  1976 November 

1976. 

June  1976 September 

1978. 

May  1976 July  1976. 

September  1976..  December  1976 

.  July  1976 October  1976. 

December  1976..  February  1977. 

November  1974..  Jane  1976. 

August  1975 May  1976. 

July  1976 December 

1976. 

Jtmel976 January  1977. 

April  1976 July  1976. 

August  1976 February  1977. 

do Do. 

do Do. 

do Do. 

do Do. 

do December 

May  1976 August  1976. 


FtOEBAl    »EGti1»     VOt     4"!     NO 


1976 


Title  of  Nature  of  Date  draft 

environmental  Location  of  proposal  Responsible      filed  with  CKQ       Estimated 

statement  proiKJsal  (I.e.,  land  use,  official  (or  estimated        date  of  final 

herbicides,  etc.)  date) 


22615 


Orleans- Red  Cap 

Bridge. 
•Truckee-Little 
Truckce  Rivers. 


Timber  manage- 
ment plan. 
•Fore.sthill-IIell  tJi.le. 


•Nevada  City. 
Downievillo.. 


do - Bridge  construe-     do 

tion. 
Tahoe  National  Land  aso  plan do 

Forest,  Calif.,  and 

Toiyabe  Na- 
tional Forest, 

Nev. 
Tahoe  National  Resource  plan Regional 

Forest,  Calif.  forester. 

Tahoe  and  El-  Land  use  plan Forest 

dorado  National  supervi.sor. 

Forests,  Calit. 
Tahoe  National  do do 

Forest,  Calif. 
Tahoe  and  Pluraas    ..-    do do 

National  Fore,-l, 

Calif. 


April  1976.- July  1976. 

January  197C. . . .  May  1976. 

November  lt'76..  April  1977. 
January  197S July  1978. 


January  1979. 
January  lOSO. 


July  1979. 
July  1980. 


REGIONAL  OFKirK, 

PORTLAND,  OREO.— 

REGION  6  (PAClFir 

NORTHWEST  REGION) 

East  Deer  Creek..   - 

•llarvey  Creek 

Kettle  Crest 

•Deschutes - 


Coffeepot  Reservolr- 

Lakcview -. 

•Bear  Cret^k 


•Clear  Creek 

TrapiKir  Siouxoti 

•  Up[XT  Lewis 

•  N  aohes-T  ieton-White 

River. 


John  Day - 

•iSilvies-Mttllicnr.- 

•Soutli  Fork  . .. 


l(i-yr  tiuil*r  iiiiiiiaKi- 
uu-nt  plan. 


Bun  Mac  Mines. 

•Mountain  Bakcr. 
•Badgcr -Jordan... 


•Bull  Run - 

•Mountain  Hood  - 


(olvjlle  Natimial         ...  do. . 

Forest,  Wash. 
-  ...do --. do 

do 

Ile.schutes  Natiotial 

Forest,  Oreg. 
Fremont  Natlon.il 

Forest,  Oreg. 
do 

Gifford  I'inohot 
-National  Forest, 
Wash. 
do do 

-..do *-do 

do do 

tiifford  Pinchot do 

Mount  Baker- 
Snoq.  and  Wenat- 
chce  National 
Forests,  Wash. 

Malheur  and  Unia-    .  .    do  .    . 
tilla  National 
Forests,  Oreg. 

Malheur,  Ochoc« do 

and  Wallowa- 
Whitman  Na- 
tional Forests, 
Oreg. 

Malheur  and 
Ochocfl  National 
Forests,  Oreg. 

Malheur,  Umatilla, 
and  Wallowa- 
Whitman  Na- 
tional Forests, 
On-g. 

.Mount  Baker-Siion 
National  Fore.st, 
Wash. 

do 

Mountain  Hood 
National  Fore.st, 
Oreg. 

do oo... 

do do... 


do 
do. 


do do 

do -- --.do - 

Dam  construction.  Regional 
forest«-r. 

Land  use  plan Forest 

supervisor. 
...     do do 


do 

do 

do.... 

Regional 
forester. 


-do 
do 


.  do  do. 

Resource  plan  . do.. 


.\cceasroad  and       1  uri-st  super- 
mining.  vi.sor. 


I-and  iLse  plan do. 

do do. 


.'Jepleml>«r  I'.CS    May  1976. 

June  1976 Deceml)er 

1976. 

July  1976 January  1977. 

January  1977 July  1977. 

do April  1977. 

July  1976 January  1977. 

March  1976 October  1976. 


January  1975 April  1976. 

May  1976 October  1976. 

October  1976 July  1976. 

June  1976 A  pril  1977. 


February  1976..    July  1976. 
October  1076 February  197Ti 

May  1976 October  1976. 


June  1970 Dooemlier 

1976. 


.September  1976 .  March  1977. 


do.- June  1977. 

May  1976 November 

1976. 


..do.... 
...do.... 


lO-yr  timber  manage- 
ment plan. 
•Crooked  Kiver 

Grassland 

10-yr  timber  manage- 
ment plan. 
•Twisp-Winthrop 

(;onoonully. 
Olympic  ORV  plan. 

•Quinault 

•Mclioughlin- 
Klairiath. 

•North  SiskiyoU- 


•Chetco-Cirayback . 
Coquillo 


.do 


Ochoco  National 
Forest,  Oreg. 

do 

do 

(ikanogan  National 
Forest,  Wash. 

C)lyrapic  National 
Forest,  Wash, 
-.do 

Rogue  River  and 
Winema  National 
Forests,  Oreg. 

Kogue  River  and 
Siskiyou  National 
Forests,  Oreg. 
and  Klamath 
National  Forest, 
CaUf. 

Siskiyou  National 
Forest,  Oreg. 

do 


Roiiource  plan .... 
Landu.'e  plan 


do 

Resotuce  plan . 

Land  use  plan. 


Ofl-road  veliicle 
regulations. 

Land  use  plan 

do - 


-do... 
.do... 


Regional 
forester. 
Forest  sui>or- 
visor. 

do 

Regional 
for&ster. 
Fdrest  .sui>or- 

visor. 
do 

.do 

Regional 
forester. 

.do... 


Forest 

supervisor. 
do 


April  197C October  l»r«. 

March  1970 September 

1976. 
Jimel976 January  1977. 


August  1976- 


Do. 


April  1977.  - October  1977. 

iSeptcmber  1976.  January  1977. 

January  1976 June  1976. 

do Do. 

.do July  1976. 

August  1976 February  1977. 


March  1978 


December 

1978. 


•Mt.  Butler-Dry 

Creek. 
•Rogue-llUnois.. 
•Hebo 


.do. 


-do. 


.do. 


Mary's  Peak 

10-yr  timber 
management  plan. 


do 

Siuslaw  National 
Forest,  Oreg. 
.do. 


do 

Management 
plan, 
.do. 


do 

do 


.do Resource  plan. . 


do 

Regional 
forester. 


December  1976..  June  1977. 

January  1978 December 

1978. 
March  1975 April  1976. 

June  1976 June  1977. 

April  1976 October  iwa. 

Febmary  1976...  May  1976. 
July  1976 December  1978. 
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NOTICES 


NOTiCES 


T10«of 

tnvlroamental 

statement 


Location  o{ 
proposal 


Nature  of 

proposal 

(I.e..  land  use, 

herbicides,  etc.) 


Rey|)0!isible 
oinpial 


Date  draft 
filed  with  CEQ      Estimated 
(or  estimated        date  of  final 
date) 


•Elgin. 


•Oregon  Butte. 

Applegate  Creek 

Dam. 
10- yr  timber  manage- 
ment plan. 

•Umpqua 

Burnt  Powder.   


•Grande  Ronde. 
Kittitas 


Umatilla  National 
Forest,  Oreg. 
.do. 


Land  use  plan, 
.do- 


Forest 
ropery  Isor. 
.do. 


Umpqua  National      Flood  control Regional 

Forest,  Oreg.                                                 forester. 
do. --  Resource  plan ...do 


do Land  use  plan. 

Wallowa-Whitman     do 

National  Forest, 

Oreg. 
.-.do. do 


•Off-road  Tehicle  plan. 
•Bellnap  Springs 


Bri'ltenbush 

•Willamette  National 
Forest  and  10-yr 
timber  manage- 
ment plan. 

•Chemult - 


Wenatchee  National do 

Forest,  Wash. 

do Off-road  vehicle 

use  and  policy. 
Williamette  Nation- 
al Forest,  Oreg. 


Recio.MAL  OrncE, 

Atlanta,  Oa.— 

RiciiiON  8  (Southern 

Region) 
Timber  manag"^    - 

meut  plan. 
Conecuh  unit  plan.. 

Dugger  Mountain 

niilt. 
Timber  management 

plan. 
Chattooga  River  tmit. 


Lake  Russell 

South  Slope*. 

Timber  mauasement 
^plan. 


do 

do. 


Winema  National 
Forest,  Oreg. 


Bankhead  National 

Forest,  Ala. 
Conecuh  National 

Forest,  Ala. 
Talladega  National 

Forest,  Ala. 
...do 


Geot  hernial 
development. 

do 

Land  use  plan 
and  resource 
plan. 

Lanil  ii.«e  plan.. 


Resource  plan . 
Land  use  plan. 


-do. 


do 

Forest 

supervisor. 

Regional 
forester. 

Forest 

supervisor. 
do . 

Regional 
forester. 

do 

do 


do. 


.   .   -do 

Forest  super- 
visor. 
do 


October  197«....  April  1977. 

April  1976 October  197«. 

September  1976.  July  1977. 

July  1976. January  1977. 

February  1977. .   August  1977. 

April  1977 December 

1977. 

April  1976 December 

iy7(i. 
July  1976-. January  1977. 

-tprll  1976 -  September 

1976. 
December  1976..  June  1977. 

June  1976 Dec.  1976. 

July  197.5..  May  1976. 


Jan.  1976- 


Scpt.  1976. 


Chattahoochee 
National  Forest, 
Oa. 

do 

do 

do 


Resource  plan. 
Landnse  plan. 


do 

do 

Resource  plan . 


Regional 
forester. 

Forest  super- 
visor. 

do 

do 

Regional 
forester. 


April  1976.  Aug.  1976. 

do Do. 

June  1976 Oct.  1976. 

July  1975 --  June  1976. 

Feb.  1975 Do. 


June  1976 Dec.  1976. 

April  1976 Oct.  1976. 

Dec.  1976 June  1977. 


Do 

Uiikaimit- 


Cherokeo  National    do .j... 

Forest,  Term. 
do Land  tise  plan. 


.do- 


French  Broad 

.Management  of 
L,aurel  River  unit. 


Management  of  Lick 

ing  River  unit. 
Big  Scrub . 


do 

Daniel  Boone 
National  Forest, 

do 


-do., 
.do.. 


Forest 
supervisor. 

do 

do 


.do. 


-do. 
-do. 


-  Ocala  National 

Forest.  Fla. 
Chaugaunit Francis  .Marion  and 

Sumter  National 

Forest,  9.C. 
Laurr-l  Fork  uni' George  Washington 

National  Forest, 

Va. 
Massanutten  unit do do.. 


-do. 


.do 

.do 

.do 

.do 


March  1976 June  1976. 

April  1976 September 

1976. 

October  1976 March  1977. 

.-  February  1976-,.  September 
1976. 

..  August  1976 February  1977. 

-  April  1976 October  1976. 

^  .August  1974 Juno  1976. 

-  Fobmary  1974-..  October  1976. 


-do. 


Lower  Jackson  unit.. 
•Cave  -Vlountaia  Lake 
unit  plan. 

Mount  Rogers  Na- 
tional Recroatioii 
Area. 

nigh  Knob  unit 

Revised  lO-yr  timber 
management  plan. 

North  Catahoula/ 
South  Winn  unit. 

Caney  planmng  unit. 

Vernon  unit 

Porter  Creek  unit 


do 

Jefferson  National 

Forest. 
do 


do 

do 

do 


—  .do 

—.do 

--.do 


.do. 
-do- 


Whlskey  Creek  unit. . 

Timber  management 
plan. 

Do 


Management  of 

Curtis  Creek  unit 
South  Toe  River  and 

Big  Ivy  units. 
Timber  management 

plan. 
Cossatot- Little 

Missouri  unit. 
South  Fourcbe  unit.. 


Eisatchle  National 
Forest,  La. 

do 

do 

Homochitto  Na- 
tional Forest, 
Miss. 

DeSoto  National 
Forest.  Miss. 

Homochitto  Na- 
tional Forest, 
Miss. 

Bienville  National 
Forest,  .Miss. 

National  Forests  In 
North  Carolina. 

do 


do -. 

Resource  plan.. 

Land  use  plan . 

do 

do 

do 


do 

Regional 

forester. 
Forest 

lapervisor. 

l.'.'.'.do'.'.'.'.'.'.' 

do 


Jime  1976 December 

1976. 
December  1976..  April  1977. 
February  1974...  June  1976. 

September  1976..  September 
1977. 


do June  1977. 

February  1976...  October  1976. 


do ... 

Resource  plan. 


do 

Land  use  plan. 
do 


do 

. ..  Regional 
forester. 

do 


November  1975..  May  1970. 

January  1976 October  1976. 

May  1976 August  1976. 

Januarj- 1976 May  1976. 


June  1976 September 

1976. 
March  1976 July  1976. 


Forest 

supervisor. 
do 


do 

February  l'J76„ 


Do. 

Juno  1976. 


.do. 


Ouachita  National 

Forest,  Ark. 
do 


Basouroe  plan.. 

Land  use  plan.. 

....do ..— 


Regional 
forester. 
Forest 

■upervisor. 
....do 


June  1B76 December 

1977. 
do June  1977. 

March  1976. July  1976. 

June  1976 September 

ii»76. 


Title  of 

environoiental 

Btatement 


Nature  of  Date  draft 

Location  of  proposal  Responsible      fili>d  with  CEQ       Estimated 

proposal  (I.e.,  land  use,  official  (.or  estimated       date  of  final 

herbicides,  etc.)  date) 


Maumelie-Sallne  unit do do. 


Tlaknnlt do 

Timber  management    Ozark  National 

plan.                              Forest,  Ark. 
Ozone  unit do 


St.  Francis  unit St.  Francis  National 

Forest,  Ark. 
Wedington  unit Ozark  National  do. 

Forest,  Ark. 

Lee  Creek  unit do 

Mulberry  unit do 

Conroeunlt National  Forests  In 

Texas. 
Sabine  unit do do. 


do do 

Resource  plan Regional 

forester. 

Land  use  plan Forest 

supervisor. 
do do 


.do August  1976 November 

1976. 

October  1976 January  1977. 

April  1976 September 

1976. 
July  1975 April  1976. 

May  1976 October  1976. 

.do do March  1977. 


.  ..do do June  1976 April  1977. 

do  do October  1976 Ocloberl977. 

.      .do do August  1975 May  1976. 


.do. 


Timber  management 
plan. 
Do 


Caribbean  unit. 


KKOIONAt  OFFICE, 
1IU.WAUKEE,  WIS.— 

EEOION  0 
(EASTERN  BEOION) 

Buzzard  Swamp  unit 

Ofl-road  vehicle  use... 

Timber  management 
plan. 
Do 


Angelina  National 

Forest,  Tex. 
Davy  Crockett, 

Tex. 
Caribbean  National 

Forest,  Puerto 

Rico. 


Allegheny  National 

Forest,  Pa. 
do 


Resource  plan Regional 

forester. 
do do 

Land  use  plan Forest 

supervisor. 


-do. 


do. 


July  1976 December 

1976. 
May  1976 January  1977. 

June  1976 February  1977. 

do Do. 


April  1976 July  1976. 


.do. 


Decrfield  River  area.. 


Willow  Spring 

Timlier  management 

plan. 
Ofl-road  vehicle  use... 

Fluorspar  activities 
in  Lusk  Creek. 

Timber  management 
plan. 

Evans  Notch  unit 

Watorville  unit 


C;hoquamegon 
National  Forest, 
Wis. 

Green  Mountain 
National  Forest, 
Vt. 

Mark  Twain  Na- 
tional Forest,  Mo. 

Ottawa  National 
Forest,  Micli. 

Shawnee  National 

Forest,  111. 
do 


Regulations do March  1976 September 

1976. 

Resource  plan Regional  May  1976 Do. 

forester. 

do do Juno  1976 November 

1976. 

Land  use  plan do January  1976  ...  June  1976. 


.do. 


Superior  National 
Forest,  Minn. 

do 

do 


Mill  Creek  unit. 


Monongahela 
'National  Forest 
laud  use  plan. 

HE010NAL  OFFICE, 

JUNEAU,   ALASKA.—' 

BEGION  10 

(ALASKA  BEGION) 


•Long  Island 

•Karta 

•South  Lindenberg 

Peninsula. 
•Tongass  land  use 

plan. 
•U.S.  Borax  Mineral 

Development 

•Stream  gaging  and 
soil  quality  moni- 
toring stations, 
nerbicide  draft 
addendum. 

•Revilla  land  use  plan. 


Allegheny  National 

Forest,  Pa. 
Monongahela 

National  Forest, 

W.Va. 


Tongass  National 
Forest,  Alaska, 

do 

do 


Forest  sui>cr-  July  1976 December 

visor.  1976. 

Resotirce  plan Regional  February  1976...  July  1976. 

forester. 

Regulations Forest  super-  June  1976 December 

visor.  197(i. 

Mining  related do AprU  1976 August  1976. 

Resource  plan Regional  June  1976 December 

forester.  1976. 

Land  use  plan do April  1976 August  1976. 

...  -do do August  1976 November 

1976. 

do do Jidy  1976 December 

1976. 

do... do do Do. 


do Forest  super-     November  1975..  April  1976. 

visor. 

do do April  1976 October  1978. 

do do January  1976 June  1976. 


.do. 
-do.. 


do 


August  1976. 


do Regional 

farester. 
..  Roadoonstruo-        Forest  super-     June  1976 January  1977j 

tlon  for  prospeo-       visor. 

ting. 
..Monitoring  Regional  April  1978 June  1976. 

program.  forester, 

.do Herbicide do January  1976 April  1976. 


Region-wide. 


•1976-86  Chugach 
National  Forest 
timber  manage- 
ment plan  revision, 

•Phase  II  Upper 
Prince  William 
Sound  land  use 
plan. 

•Passage  Canal 

•Siwash  Bay 

•Shelter  Bay 


•Kadbshan. 


Revilla  and  ad- 
jacent Islands, 
Ketchikan  area. 

Chugaoh  National 
Forest. 


Upper  Prince 
WUliam  Sound. 


Land  use  plan Forest 

supervisor. 


July  1977 December 

1977. 


Functional  plan do July  1976 January  1977. 


Land  use  plan do April  1976 July  1976, 


Whittlwarea 

Unakwik  Inlet 

HInchlnbrook 

Island. 
Tongass  National 

Forest,  Chatham 

area. 


Timber  sale.. 

do 

do 

do 


do..... 

do..... 

do 

Regional 
forester. 


...  January  1976 April  197ft. 

...  March  1976 June  1976. 

...  April  1976 July  1976. 

March  1978 June  1978. 
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Title  of 

eoTironineDtal 

statement 


•Seal  Creek. 


•Dangerous  River 

•North  Irish  timber 
sale. 

ABSik  OmCB,  CTPEB 

DABBT,  PA.— 

NOBTHEiSTERS  ARE\ 

(NOBTHEASTEBS  AREA 

S.  A  F.r.) 
Fall  Carikerwonn 
suppression  pro- 
ject. 


1  Shoshone  National 


Forest.  R-2  i.i  lead  foro^^t. 


»  Cust*!  National  Fi  rest  is  the  lead  forest. 
Forest  i  crvtcb  At:  resses 
USDA,  Forest  Ser  Ice.  S^'    .\.r:  ?u.:.;re  Bldg., 
Rm.  3230.  12th  &  Ii.:! 
Washington.  DC  2025c 
tJSDA.  Forest  Service.  Northern  R<?^lon  (HI), 


Federal  Bldg  .  M 


Station.    Fore?'! 
Street.  Ogden 
Korth    Central 
Folwell  Ave  , 


6816  Market 
Pacific  Northiesi 

ment    Station. 

3141.  Portiand. 
Pacific    South-j.-e4' 


POB    245.    Be 
Rocky  Mountain 


NOTICES 


Location  of 
proposal 


Natore  of 

proposal 

(I.e.,  land  lue, 

herblddw,  etc.) 


Responsible 
offldal 


Dsu  draft 

UedwlthCEQ 

(orwtimatMl 

date) 


Kstfanatad 
date  affinal 


.do. 


-do.. 


Fortst 
supervisor. 


April  1979 July  1970. 


Tongass  National      do do March  1974 August  19T&. 

Forest. 

Kupreauof  Island do Ragfanal  June  1976 Decerabw 

forester.  1970. 


Pennsylvania Herbicide Area  director..  Decomber  1973..  May  1976. 


Institute  of  Pacific,   Islands   Forestry,    1170 
Punchbowl  Street,  Honolulu,  HI  96813. 

::ce  Ave.,  SW,        [pR   Doc.76-16040   Piled   6-3-76:8:45   ami 


Issoula,  MT  59801. 


TJSDA.  Forest  Ser  .lee.  Rocky  Mountain  Re- 
gion (R2),  11177  West  8th  Ave.,  P.O.B. 
25127.  Lakewooc  .  CO  80225. 
USDA.  Forest  Ser  rice.  Southwestern  Region 
(R3).  Federal  Jldg.,  517  0<:::1  Ave.,  SW, 
Albuquerque,  N  A  87102. 
TJSDA.  Forest  Ser\  ice.  Intermountaln  Region 

(R4».  324  25th  St.,  Ogden,  UT  84401. 
TJSDA.  Forest  Serv  ce.  California  Region  (R5) , 
630    Sansome    ^^reet,    San    Francisco,    CA 
94111. 

TJSDA,  Forest  Service,  Pacific  Northwest  Re- 
gion (R6) ,  319  S  W  Pine  Street.  P.O-B.  3623, 
Portland.  OR  97  !08 
TJSDA,  Forest  .'^■;'  :  Southern  Region  (R8), 
1720  Peachtre'  H.  dd,  NW.  Room  901,  At- 
lanta, GA  30309 
USDA.  Forest  Sertlce,  Eastern  Region  (R9) 
633  W.  Wtsconiln  Ave..  Greyhound  Bldg., 
Milwaukee,  WI  i  .3203. 
USDA.  Forest  Ser  rtce.  Alaska  Region  (RIO), 
Federal  Office  fldg.,  P.O.B.  1628,  Juneau, 
AK  99802. 

USDA,  Forest  SeKice.  Northeastern  Area — 
S&PP,  6816  .Mirk?:  Street.  Upp«r  Darby, 
PA  19082. 

USDA,   Forest   Service,   Southea-stern   Area — 
S&PF.  1720  Pea<  htree  Road,  NW,  Room  901, 
Atlanta.  GA  303  )9. 
Intermountaln  Purest  &  Range.  Experiment 
Servi"?    Bldg  ,    507    25*h 
liT  844' 

Fi:re=t.    E.xperlment    Station. 
Paul   Campus,  University 
of  Minnesota.  Sl.  Paul,  MN  55101 
Jlortheastera    Fo-est,    Experiment    Station, 
eet.  Upper  Da.-by.  PA  '.3082. 
Forest  and  Range.  Experl- 
809    N'E    Sixth    -Ave,    FOB 
OR  97208, 

Foretst    and    Range,    Ex- 


periment   Station.     1960    Addicon    Street, 


kelev.   C\   94701 
Fcest  and  Range,   Exp«" 

eet,  Fc 


ment  Station.  l40  W    Prr>5pect 

Co'Mna.  CO805IU 
Southeastern     F-lre^t.     Exper.mer."     S'a^on . 

Post  Office  Bid;:  .  P  O.B.  2570.  .A^hevllie,  NC 

28802. 
Southern     Fores:,    Experiment    StaUr.      T- 

10210  Federal   13-dg  ,  701  Loyola  .Ave,.  New 
LA  70113.^ 

Laboratory,     POB      5130, 
Street.   Madison,  WI   53705 
Institute  of  Tropical  Forestry,  USDA,  Forest 

Service,    P  O  bJ   577    AQ.    Rio    Pledrafi,    PR 

00938. 
In-stltute    of    Northern    Fxjrestry,    Fai:bani.s, 

AK  99701 


Orlean 

Forest     PToduct.9 

North    Walnut 


Forest  Ser.';ce 

PAC1F:C    NORTHERN    TIMBER    COVPant 
TIMBER    SALE 

A\/a:'3bi!!ty  o^  F-nal  Environmental 
Stjtement 

Pursuant  to  section  102 (2 1  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Pacific 
Northern  Timber  Company  Timber  Sale; 
USD.'^-PS-FES*  Adm)  76-05. 

This  environmental  statement  con- 
cerns a  proposed  action  to  harvest  ap- 
proximately 180  million  board  feet  of 
over-mature  sitka  spruce  and  western 
hemlock  from  Mitkof,  Zarembo.  Etolin, 
WrangeU.  and  Woronkofskl  Islands  lo- 
cated near  Petersburg  and  Wrangell. 
Alaska. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  May  28,  1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.,  &  Independence 
Ave.,  SW.  Washington,  DC  20250. 

USDA,  Forest  Service,  Alaska  Region,  Fed- 
eral Building,  Juneau,  Alaska  99802. 

Forest  Supervisor,  Chatham  Area,  Tongasa 
National  Forest,  Federal  Building,  Sitka, 
Alaska  99836. 

Forest  Supervisor,  Stlklne  Area,  Tongass  Na- 
tional Forest,  Federal  Building,  Petersbtirg, 
Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area,  Tongass 
National  Ptjrest,  Federal  Building,  Boom 
313.  Ketchikan,  Alaska  99901. 

A  limited  number  or  suigle  copies  are 
a.  Tillable  upon  request  to  Forest  Super- 
vi.so.-.  Stlklne  Area,  Tongass  National 
Forest,  P.O  Box  309,  Petersburg,  Alaska 

99833. 

Copiei  of  tiie  envirorinienial  statement 
have  been  sent  to  various  Federal,  State, 
and  locitl  agencies  as  outlined  in  the  CEQ 

Edjar  L.  Roget, 
Acting  Deputy  Chief. 

M.'^Y  :3,  1976. 

'FP.  r>c,76-16260  Piled  6-3-76;8:46  am] 


IHUUHKEpLrTTLE  TRUCKEE  RIVERS  UNIT 
TAHOEANOTOIYABE  NATIONAL  FORESTS 

iA^a.ab  !ity  of  Final  Environmental 
Statement 

Pursuant  to  section  102  (2)  (Ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Land  Use 
Plan,  Truckee-Llttle  Truckee  Rivers, 
Tahoe  National  Forest,  California  Re- 
gion, and  Toiyabe  National  Forest  Inter- 
mountaln Region  USDA-FS-R4-R5- 
FES-Adm-76-2. 

The  environmental  statement  con- 
cerns a  proposed  land  use  management 
plan  for  the  156,955  acres  of  National 
Forest  lands  known  as  the  Truckec-Little 
Truckee  Rivers  Unit  of  the  Tahoe  Na- 
tional Forest  In  Placer.  Nevada  and 
Sierra  Counties  in  California  and  of  the 
Toiyabe  National  Forest  in  Washoe 
County,  Nevada.  Nine  thousand  acres  of 
National  Forest  land  have  been  inven- 
toried as  "roadless." 

This  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  (CEQ)  on  May  28, 
1976. 

Copies   are   available   for   inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 
USDA,    Forest    Service,    South    Agriculture 

Bldg.,  Rm.  3230,  12th  St,  &  Independence 

Ave.,  S.W.,  Washington,  DC.  20250. 
Forest    Supervisor's    Office,    Tahoe    National 

POTest,  Highway  49  &  Coyote  St.,  Nevada 

City,  CA  95959. 
Forest  Supervisor's  Office,  Toiyabe  National 

Forest,  111  N.  Virginia  St.,  Rm.  601,  Reno, 

NV  39501. 
Forest    Service,   District   Ranger,   Sierravllle, 

CA  96126. 
Regional   Forester,   U.S.   Forest   Service,   630 

Sansome  St.,  Rm.  529,  San  Francisco.  CA 

94111. 
Regional  Forester,  U.S.  Forest  Service,  Fed- 
eral Bldg.,  324  25th  St.,  Ogden,  Utah  34401. 
Forest  Service,  District  Ranger,  Truckee,  CA 

95734. 
Forest    Service,    District    Ranger,     1536    S. 

Carson  St.,  Carson  City,  NV  39701. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervi- 
sor, Tahoe  National  Forest.  Highway  49 
and  Coyote  St.,  Navada  City,  California 
95959. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  FedenU.  Stcit-*^. 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 


Dated:  May  28, 1976. 

Douglas  R. 

Regional  Forester. 
California  Region. 
(FR  Doc.76-16202  Piled  6-3-768  45  am] 


Rural  Electrrfication  Administration 

GOLDEN    VALLEY    ELECTRIC 
ASSOCIATION.    INC. 

O'dtt  Ejivironmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intenda 
to  prepare  a  Draft  Environmental  Im- 
pact Statement  in  accordance  with  Sec- 
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tion  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  in  connection 
with  the  request  for  financing  from 
Golden  Valley  Electric  Association,  Inc.. 
P.O.  Box  1249,  Fairbanks,  Alaska  99707. 
The  statement  will  cover  two  (2)  regen- 
erative combustion  turbine-powered  elec- 
tric generators  to  be  installed  at  North 
Pole.  Alaska,  and  associated  facilities 
which  will  Include  a  69  kV  transmis.'iion 
line  from  the  generating  plant  to  the 
Highway  Park  Substation,  a  138  kV 
uansmisslon  line  from  the  generating 
plant  to  the  proposed  Bently  Substation 
and  the  expansion  of  an  existing  head- 
quarters building. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im- 
pact Statement.  Comments  should  be 
forwarded  to  the  Assistant  Administra- 
tor— Electric.  Rural  Electrification  Ad- 
ministration. U.S.  Department  of  Agri- 
culture. Washington.  D.C.  20250,  with  a 
copy  to  Golden  Valley  Electric  Associa- 
tion, Inc.,  whose  address  was  given  above. 
Additional  information  may  be  obtained 
at  Golden  Valley's  ofQce  during  regular 
business. 

Dated  at  Washington,  D.C.  this  27 
day  of  May,  1976.  ' 

David  A.  Hamh., 
Administrator. 

(FR  Doc.76-160e3  PUed  6-3-76;8:45  am] 


TRi.COb-^TV    ELECTRIC    ASSOCi,A  ^''ON 
INC. 

Draft  Environmentai  impact  ,S;:itemefit 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends 
to  prepare  a  Draft  Environmental  Im- 
pact Statement  in  accordance  with  Sec- 
tion 102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  in  connection 
with  the  request  for  financing  from  Tri- 
County  Electric  Association,  Inc.,  Box 
457,  Sundance,  Wyoming  82729.  The 
statement  will  cover  a  59  mile  230  kilo- 
volt  transmission  line  from  Wyodak  to 
Reno  Substation  to  Antelope  and  asso- 
ciated facilities  which  will  include  a  230 
to  60  kilovolt  substation  at  Reno.  All 
facilities  are  located  in  Campbell  County. 
Wyoming. 

Interested  persons  are  Invited  to  sub- 
mit comments  which  may  be  helpful  In 
preparing  the  Draft  Environmental  Im- 
pact Statement.  Comments  should  be 
forwarded  to  the  Assistant  Administra- 
tor— Electric,  Rural  Electrification  Ad- 
ministration, U.S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  with  a 
copy  to  Trl-County  Electric  Association, 
Inc.,  whose  address  was  given  above.  Ad- 
ditional information  may  be  obtained  at 
Tri-County's  office  during  regular  busi- 
ness hours. 

Dated  at  Washington.  DC.  thl.s  27 
day  of  May,  1976. 

Davto  a.  Hamil, 
Administrator. 


Rural  Electnficaron  Administrat'OT 

BASIN  ELECTRIC  POWER  COOPERA'iVE 
AND  TRt  STATE  GENERATION  AND 
TRANi-,M:SSlON  ASSOCIATION.    tNC, 

F'naj  Eriv'iro'ifT'entfll  I -n pact  St'^tC'Tirtit 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  in  connection  with 
a  request  for  loan  guarantee  commit- 
ments from  the  Rural  Electrification  Ad- 
ministration for  Basin  Power  Coopera- 
tive of  Bismarck.  North  Dakota,  and  Tri- 
State  Generation  and  Transmission  As- 
sociation, Inc.  of  Northglenn,  Colorado. 
These  requests  for  loan  guarantee  com- 
mitments wiU  assist  these  organization 
in  obtaining  financing  to  purchase  ap- 
proximately %  of  a  1500  MW  generating 
plant  to  be  constructed  near  Wheatland, 
Wyoming,  with  associated  transmission 
facilities. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  Mr.  Rich- 
ard F.  Richter.  Assistant  Administrator- 
Electric,  Rural  Electrification  Adminis- 
tration, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  "Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building.  12th  Street  and  Inde- 
pendence Avenue.  SW.,  Washington, 
D.C,  Room  4310,  or  at  the  borrower  ad- 
dress indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  28th 
day  of  May,  1976. 

David  H.  Askegaard, 
y4c<tng'  Administrator,  Rural 
Electrification  Administration. 

[PR  Doc.76-16277  PUed  &-3-76;8:46  am] 


[FR  D.> 
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OGDEN  TELEPHONE  CO. 

Pro|}Osed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  In  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  320-22, 
"Guarantee  of  Loans  for  Telephone  Fa- 
ciUtles,"  dated  February  4.  1975,  pub- 
lished in  proposed  form  in  the  Federal 
Register.  September  16,  1974,  (39  FR 
33228-33229)  notice  is  hereby  given  that 
the  Administrator  of  REA  will  consider 
providing  a  guarantee  supported  by  the 
full  faith  and  credit  of  the  United  States 
of  America  for  a  loan  in  the  approximate 
amount  of  $13,000,000  to  Ogden  Tele- 
phone Company.  Spencerport,  New  York, 
The  loan  funds  will  be  used  to  finance 
the  construction  of  facilities  to  extend 


telephone  service  to  new  subscribers,  and 
improve  telephone  service  for  existing 
subscribers. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servicing 
the  loan  proposed  to  be  guaranteed  may 
obtain  information  and  details  of  the 
proposed  project  from  Mr.  Donald  P. 
Davison,  President,  Ogden  Telephone 
Company,  21  West  Street,  Spencerport, 
New  York  14559.  To  assure  considera- 
tion, proposals  must  be  submitted  (with- 
in 30  days  of  the  date  of  this  notice)  to 
Mr.  Davison.  The  right  is  reserved  to 
give  such  consideration  and  make  such 
evaluation  or  other  disposition  of  all  pro- 
posals received,  as  Ogden  Telephone 
Company  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  fi- 
nancing for  this  project  is  available  from 
the  Federal  Financing  Bank  under  a 
standing  loan  commitment  agreement 
with  the  Rural  Electrification  Adminis- 
tration. 

Copies  of  REA  Bulletin  320-22  are 
available  from  the  Director,  Information 
Services  Division,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  27th 
day  of  May,  1976. 

Davxd  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

(FR  Doc.76-16276  Filed  6-3-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  34-12480;  FUe  No. 
SR-CSE-76-21 

CINCINNATI   STOCK  EXCHANGE 
Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1935  (15 
U.S.C  78(8)  (b)(1)  (the  "Act"),  as 
amended  by  Pub.  L.  No.  94-29  §  16  (June 
4,  1975),  notice  Is  hereby  given  that  on 
May  20,  1976,  the  Cincinnati  Stock  Ex- 
change filed  with  tlie  Commission  copies 
of  a  proposed  rule  change.  T^e  proposed 
rule  change  would  rescind  section  57  of 
the  Rules  of  the  Cincinnati  Stock  Ex- 
change. That  section  implemented  re- 
scinded Securities  Exchange  Act  Rule 
19b-2  and  required,  among  other  things, 
a  member,  member-firm  or  member-cor- 
poration to  have  as  the  principal  purpose 
of  his  or  its  membership  the  conduct  of 
a  public  securities  business.  The  pro- 
posed rule  change  reads: 

Deletion  of  section  57  Rules  (brackets 
indicate  deletion) . 

r(a)  Every  member  of  this  exchange 
shall  have  as  the  principal  purpose  of 
his  membership  the  conduct  of  a  securi- 
ties business.  A  member  shall  be  deemed 
to  have  such  a  purpose  if  at  least  80  per- 
cent of  the  value  of  exchange  securities 
transactions  effected  by  them  during  the 
preceding  six  calendar  months,  whether 
as  a  broker  or  dealer.  Is  effected  for  or 
with  persons  other  than  affiliated  per- 
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On  or  beforfi  Julv  12.  1976.  or  within 
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sor^  or  Ls  etTei:.ed  pursuant  to  transac- 
tions of  the  k:rcl  described  below: 

il*  Any  traMsactlon  by  a  registered 
specialist  In  apecunty  in  which  he  Is  so 
registered: 

'2'  Any  trarL-action  for  the  account  of 
an  odd-lot  deaCer  m  a  security  in  which 
he  L-^  so  registared. 

i3'  Any  transaction  by  a  block  posi- 
tioner acting  ks  such,  except  where  an 
atSliated  pen,  >n  is  a  party  to  the  trans- 
action; I 

■4'     Any    . 
fected   in   co 


ibiJizing  transaction  ef- 
pliance  with  Rule  lOb-7 
under  the  Se<iurities  Exchange  Ac:  of 
1934  to  facilitite  a  distribution  of  a  se- 
curity in  whith  the  member  effecting 
such  transaction  is  participating; 

'5'  Any  bona  fide  arbitrage  transac- 
tion, Includink  hedging  between  an 
equity  securit-rand  a  security  entitling 
the  holder  to  Require  such  equity  secu- 
rity, or  any  risk  arbitrage  trarLsaction  in 
connection  with  a  merger,  acquisition, 
tender  offer  ot  similar  transaction  In- 
volving a  recapitalization; 

•  6'  Any  trapsaction  effec!*^d  in  con- 
formity with  a  plan  designed  to  elimi- 
nate floor  tracing  activiues  which  are 
not  beneficial  lo  the  market,  which  plan 
has  been  adoaced  by  the  exchange  and 
declared  effec'Llve  by  the  Commission; 

7  ■  Any  transaction  made  with  the 
prior  approval!  of  a  floor  official  to  per- 
mit the  member  effecting  such  transac- 
tion to  contribute  to  the  m.amtenance  of 
a  fair  and  orderly  market,  or  any  pur- 
cha.se  or  sale  >;>  rever'-e  any  such  trans- 
action: or 

'8'  Any  trar.-a  ;i:on  to  offset  a  trans- 
action maule  ui  error. 

•b'  For  pir;.oses  of  this  Rule,  an 
"affiliat-ed  pert-cn'  of  a  member  shall 
include: 

'  1 1  Anv  per-on  direcJv  or  indirectly 
controlling,  cojntrolled  by  or  under  com- 
mon control  with  such  mem.ber.  whether 
by  contractu?i  arrangement  or  other- 
wise, provided!  that  the  right  to  exercise 
investment  di-icretion  with  re.spect  to  an 
account,  without  more,  shall  not  con.sti- 
tute  control;   1 

i2i  Any  principal  officer,  stxn  kholder 
or  partner  of  tuch  member  or  any  per- 
son in  whose  icco'unt  such  person  has  a 
direct  or  mat<;r;al  indirect  beneficial  in- 
terest, and 

'3)  Any  invij.^tment  comipany  of  which 
or  any  person  controlling. 
or  under  common  control 
with  such  member,  is  an  investment  ad- 
viser within  tJie  meaning  of  the  Invest- 
ment Compank-  .^ct  of  1&40. 

A  person  shall  be  presum.ed  to  control 
another  person,  for  purposes  of  this  Rule, 
if  such  persori  has  a  right  to  participate 
to  the  extent  tf  more  than  25  percent  In 
the  profits  of  5uch  other  person  or  owns 
beneficially,  directly  or  Indirectly,  more 
than  25  percent  of  the  outstanding  vot- 
ing securities  of  such  person. 

The  principal  officers  of  a  m.ember  in- 
clude the  president,  executive  vice-presi- 
dent, treasurer,  secretary  or  any  other 
person  performing  a  similar  function  for 
an  incorpora  ed  or  unincorporated  or- 
ganization    A    principal   stockholder   or 


such  member 
controlled  by 
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partner  of  a  member  is  any  natural  per- 
son actively  engaged  in  the  business  of 
the  member  and  beneficially  owning,  di- 
rectly or  indirectly,  more  than  five  per- 
cent of  the  outstanding  voting  securities 
of  a  member  organization  or  having  the 
right  to  participate  to  the  extent  of  more 
than  five  percent  in  the  profits  of  such 
person. 

^c)  Any  member  who  does  not  comply 
with  the  requirements  of  this  rule  and 
who  acquired  membership  prior  to  Jan- 
uary 16,  1973  shall  be  presumed,  for  a 
period  of  three  years  following  such  date, 
to  have  as  the  prinoipal  purpose  of  the 
membership  the  conduct  of  a  public 
securities  business,  if 

(1)  Within  30  days  after  the  date  of 
the  adoption  of  this  exchange  rule,  such 
member  shall  furnish  a  written  commit- 
ment to  this  exchange  to  make  good 
faith  efforts  to  comply  with  the  require- 
ments of  this  exchange  rule,  accom- 
panied by  a  written  plan  setting  forth 
in  detail  those  steps  such  member  in- 
tends to  take  to  comply  with  such  re- 
quirements; and 

(2)  Prior  to  the  expiration  of  each  of 
the  first  two  one-year  periods  immedi- 
ately following  January  16,  1973,  such 
member  shall  file  with  the  Exchange  a 
statement,  setting  forth  the  steps  which 
have  been  taken  leading  toward  compli- 
ance with  the  requirements  of  the  ex- 
change rule,  together  with  an  updated 
plan,  specifying  all  further  action  such 
member  intends  to  take  to  achieve  such 
compliance. 

No  plan  filed  pursuant  to  this  exchange 
rule  shall  be  deemed  to  satisfy  the  re- 
quirements of  the  exchange  rule  unless 
the  plan  has  been  declared  effective  by 
the  exchange  with  which  it  is  filed  after 
the  exchange  has  first  reviewed  the  plan 
and  determined  that  It  is  reasonably  cal- 
culated to  enable  such  member  to  com- 
ply with  the  requirements  of  such 
exchange  rule  within  three  years  from 
January  16.  1973. 

No  member  or  member  organization 
shall  utilize  any  scheme,  device,  arrange- 
ment or  understanding  designed  to  cir- 
cumvent or  avoid,  by  reciprocal  means 
or  in  any  other  manner,  the  provisions 
of  section  57  of  the  Exchange  Rules. 

Statement  of  tite  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  res- 
cind section  57  of  the  Rules  of  this  Ex- 
change which  was  adopted  to  comply 
with  Securities  Exchange  Act  Rule  19b-2, 
now  rescinded.  Rule  19l>-2  required, 
among  other  things,  a  member,  member 
firm  or  member  corporation  to  have  as 
the  principal  purpose  of  his  or  its  mem- 
bership the  conduct  of  a  public  securi- 
ties business 

Statement  of  Basis  and  Purpose 

Tr.e  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  &.=,  follows: 

The  proposed  rule  change  rescinds 
section  57  of  the  Rules  which  imple- 
mented recently  rescinded  Securities 
Exchange  Act  19b-2. 

The  proposed  rule  change  is  being  sub- 
mitted pursuant  to  section  6<b)(l)  In 
order  to  comply  with  the  provisions  of 


the  Securities  Exchange  Act,  its  amend- 
ments and  all  rules  and  regtilations 
thereunder. 

No  comments  were  received. 

Deletion  of  the  above  rule  imposes  no 
burden  on  comptltion. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  proposed  rule  clmnge 
Persons  desiring  to  make  written  submis- 
sions should  file  six  copies  thereof  with 
the  Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-CSE-76-2 

The  Commission  finds  tliat  the  pro- 
posed rule  change  is  consistent  with  tlie 
requirements  of  the  Act  and  the  rule.s 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6. 
and  the  rules  and  regulations  thereunder 

In  Securities  Exchange  Act  Release 
No.  12055  (January  27,  1976',  the  Com- 
mission annoimced  the  rescission  of  Se- 
curities Exchange  Act  Rule  19b-2  which 
had  required  each  national  securities  ex- 
change to  adopt  a  rule  specifying,  among 
other  things,  that  every  exchange  mem- 
ber must  have,  aS  the  principal  purpc^e 
of  its  exchange  membeiship,  tlie  con- 
duct of  a  public  securities  business.  The 
Commission's  action  was  a  result  of  the 
amendment  of  section  11 'a  >  by  the  Se- 
curities Acts  Amendments  of  1975  with 
which  Congress  intended  to  displace  Ruk 
19b-2.  Since  the  Cincinnati  Stock  Ex- 
change adopted  section  57  of  its  Rule.^ 
to  comply  with  Rule  19b-2.  the  repeal 
of  that  Rule  would  be  followed  propeil> 
by  the  rescission  of  such  exchange  pro- 
vision as  weU.  In  addition,  exchant-f 
rules  adopted  pursuant  to  rescinded  Rule 
19b-2  were  listed  as  one  type  of  an 
exchange  rule  on  member.-lilp  and  asso- 
ciation with  members  which  raiso 
questions  under  sections  6 '  b  '  f2  .  '  b  ■  <  5 
and  (b)  C8)  of  the  Act.  a.^  outlined  Ju  .» 
letter  to  each  nartional  .s»«uKitiet=  (.-n- 
change  on  March  2,  1976  and  dlficw-'spu 
in  Securities  Exchange  Act  ReJea.se  No 
12157  (March  2.  1976  v  Accordln^y,  the 
Conunisston  find*  good  cause  for  approx  - 
Ing  the  proposed  rule  clian^e  pnor  to 
July  6,  1976. 

It  is  therefore  ordered,  p-.u-^uant  to 
section  19(b)  (2)  of  tiie  Act.  that  tne 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Ehvislon 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  May  25,  1976. 

[seal]        George  A.  Fir^siMMONS, 

Secretary. 

[PR  Doc .7&- 16 129  PUed  6-3-76:8:46  am) 


[Release  No  34-12469;  Pile  No 
8R^MSRB-76-5] 

MUNICIPAL   SECURfTIES   RULEMAKING 
BOARD 

Self- Regulatory  Organizations 

Pursuant  to  section  19<bia)    at  the 
Securtties   Exchange   Act   of    1934,    16 
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U.S.C.  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  May  19,  1976  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

St.^tement  of  the  Terms  op  Subst,\nce 
OF  the  Proposed  Rdlk  Chance 

The  proposed  rule  change  filed  by  the 
Municipal  Securities  Rulemaking  Board 
<the  "Board")  requires  compliance  with 
its  terms  as  a  conditicHi  to  satisfaction 
of  the  Board's  standards  of  professional 
qualification.  The  rule  requires  every 
municipal  securities  broker  and  munici- 
pal securities  dealer  to  obtain  from  each 
"associated  person"  (defined  to  include 
municipal  securities  principals,  financial 
and  operations  principals,  and  munici- 
pal securities  representatives)  specified 
lnfonna.tion  concerning  the  person's 
identity  and  educational,  employment 
and  disciplinary  historj',  if  any.  The  rule 
requires  a.ssociated  persons  to  amend  the 
Information  furnished  at  any  point  at 
which  it  becomes  inaccurate  )0r  incom- 
plete. In  addition,  municipal  securities 
brokers  and  municipal  securities  dealers 
are  required  to  inquire  of  a  person's  em- 
ployers for  the  past  three  years  as  to  the 
accuracy  of  the  inf o .TiPtion  furnished 
and  the  person's  record  and  reputation 
and  to  maintain  and  preserve  a  record 
of  aU  associat«d  persons  which  indicates 
the  functions  performed  by  each  and 
whether  each  has  taken  and  passed  a 
Board  examination  or.  if  not,  Uie  rea- 
sons for  exemption.  The  proposed  rule 
change  would  require  each  municipal 
secmities  broker  and  municipal  securi- 
ties dealer  to  file  with  the  appropriate 
regulatory  agency,  or  if  a  member  of  the 
National  Association  of  .Securities 
Dealers,  Inc.,  with  that  association,  such 
of  tlie  information  specified  in  proposed 
rule  Gr-7  as  such  organizations  may  re- 
quire. Tlie  Board  contemplates  that  a 
system  of  registration  of  personnel  can 
be  developed  in  this  manner  with  the 
cooperation  and  coordination  of  all  reg- 
ulatoiT  agencies,  which  would  facilitate 
the  movement  of  municipal  securities 
representatives  and  municipal  securities 
principals  within  the  municipal  securi- 
ties industry  and  enable  employers  to 
ascertain  whether  or  not  prospective  em- 
ployees are  subject  to  restrictions  under 
Board  rules  G-4  or  G-5. 

Statement  of  Basis  and  Pttrpose 

The  basis  and  purpose  of  the  proposed 
rule  change  is  as  follows : 

Purpose  of  Proposed  Rule  Change. 
The  purpose  of  the  proposed  rule  change 
Ls  to  include  in  the  professional  qualifi- 
cation standards  of  the  Board  require- 
ments for  the  gathering,  updating  and 
retention  of  information  on  municipal 
securities  principals  (including  financial 
and  operations  principals)  and  munici- 
pal securities  representatives,  all  of 
whom  are  defined  In  the  rule  as  "asso- 
ciated persons." 

Basis  under  the  Act  for  Proposed  Rule 
Change.  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to  sec- 
tion 15B(b)  (2)  (A)  of  the  Securities  Ex- 


change Act  of  1934,  as  amended  (the 
"Act"),  which  empowers  and  requires 
the  Board  to  adopt  standards  of  opera- 
tional capability  and  professional  quali- 
fication. The  Board  is  also  empowered 
and  directed  by  section  15B(b)(2)(G> 
of  the  Act  to  prescribe  records  to  be 
made  and  kept  by  municipal  securities 
brokers  and  municipal  securities  dealers 
and  the  periods  for  which  such  records 
are  to  be  preserved. 

Board's  Statement  on  Comments  Re- 
ceived From  Members.  Participants,  or 
Others  on  Proposed  Rule  Change.  The 
Board  received  letters  of  comment  re- 
lating to  the  proposed  rule  change  from 
the  following: 

Albuquerque  NatioDitl  Bank  ("Albuquer- 
que") 

National  Association  of  SecuritieB  Dealers, 
Inc.  ("NASD") 

Securities   Industry  A-ssoclatlon    ("SIA") 

Albuquerque  questions  the  enforce- 
ability of  the  requirement  imposed  on 
municipal  securities  brokers  and  munici- 
pal securities  dealers  to  obtain  informa- 
tion concerning  associated  persons  from 
prior  employers,  citing  the  F^ir  Credit 
Rejwrting  Act.  Under  that  statute,  how- 
ever, a  direct  Inquiry  between  a  prospec- 
tive and  former  employer  concerning  an 
employee  is  not  restricted,  although  an 
inquiry  to  a  third  party,  such  as  a  credit 
bureau,  would  be. 

The  NASD  suggests  that  the  scope  of 
the  proposed  rule  change  be  expanded  to 
apply  to  any  employee  of  a  municipal 
securities  broker  or  mimlclpal  securities 
dealer  handling  funds  or  securities.  The 
Board  is  of  the  view  that  such  an  exten- 
sion is  not  necessary,  since  such  em- 
ployees are  bonded  and  a  record  of  their 
prior  eniploj-ment  history  is  ordinarily 
obtained  by  the  employer  in  this  connec- 
tion. 

The  SIA  comments  are  directed  pri- 
mai'ily  to  Form  U-4.  (TTie  proposed  rule 
cliange  provides  that  a  completed  Form 
U-4  would  satisfy  the  Information  re- 
quirements of  the  rule.)  In  addition  to  a 
number  of  suggestions  which  would  make 
Form  U-4  conform  wiUi  the  requirements 
of  the  Board's  proposed  rule  change,  the 
SIA  suggests  that  the  Board's  rule  be 
amended  to  require  Information  on  prior 
positions  and  residential  history.  These 
suggested  additions  have  been  incorpor- 
ated into  the  proposed  rule  change  as 
filed  herewith.  The  Board  is  consulting 
with  the  CommLs.sion  staff  and  repre- 
sentatives of  the  NASD,  the  bank  regu- 
latory agencies  and  the  state  securities 
administrators  concerning  possible  modi- 
fication of  Form  U-4. 

Copies  of  all  letters  of  comment  re- 
ceived by  the  Board  are  on  file  in  oflQces 
of  the  Board  and  the  Commission. 

Burden  on  Competition.  The  scope  of 
the  proposed  rule  change  is  lim.ited  to  re- 
quirements to  obtain,  update,  and  pre- 
seiwe  Information.  The  proposed  rule 
change  will  apply  uniformly  to  all  muni- 
cipal securities  brokers  and  municipal 
securities  dealers,  and  associated  persons 
as  defined  in  the  rule.  The  Board  has 
concluded,  therefore,  that  the  proposed 
rule  change  does  not  impose  a  burden  on 
competition. 


On  or  before  July  12,  1976,  or  within 
such  longer  period  (D  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  ai)  as  to  wjiich  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or  • 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submL^isions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  tlie  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  lioo  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  6, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele-« 
gated  authority. 


George  A.  Fttzsimmons, 
Secretary 

May  20.  1976. 

Text  of  Pboposed  Ruu:  Changs 
rule  c-7.  l.mfosmation  concerning  assoctatk 

PERSONS 

(a)  No  municipal  securities  broker  or  mun- 
icipal securities  dealer  or  associated  person 
(as  hereinafter  de&ned)  of  such  municipal 
securities  brol:er  or  municipal  securities 
dealer  shall  be  quallfled  for  purposes  of  rule 
0-2  of  the  Board  unless  such  municipal  se- 
curities broker  or  municipal  securities  dealer 
or  associated  person  meets  the  requlrementa 
of  this  rule.  The  term  "associated  person"  aa 
used  Ln  this  rule  means  (1)  a  municipal  se- 
curities principal  (Including  a  financial  and 
operation.^  principal)  and  (U)  a  municipal 
securities  representative. 

(b)  Every  municipal  securities  broker  and 
municipal  securities  dealer  shall  obtaUn  from 
each  of  its  associated  [>erson3  (as  defined  In 
paragraph  (a)  of  this  rule)  a  questionnaire, 
which  shall  be  signed  by  a  municipal  secur- 
ities principal  or  general  securities  principal. 
contalnUig  at  least  the  following  informa- 
tion: 

(1)  Bucb  persion's  name,  residence  address, 
social  security  number,  and  the  starting  date 
or  anticipated  starting  date  of  such  person's 
employment  or  other  association  with  such 
municipal  securities  broker  or  muulcipal 
securities  dealer; 

(U)  Date  of  birth; 

(ill)  All  educational  Institutions  attended 
(starting  with  high  school)  and  whether  • 
degree  from  each  was  received: 

(Iv)  A  complete,  consecutive  statement  oX 
all  business  connections  for  at  least  the  Im- 
mediately preceding  ten  years.  Including  tb* 
reason  for  leaving  each  prior  employment, 
the  position  held  at  each  prior  employment, 
and  whether  employment  was  part  time  or 
full  time: 
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( V )  A  record  oi  all  residential  addresses  for 
at  least  the  Imm  rdlately  preceding  ten  years; 
(vl)  A  recxjrd  <  f  any  denial  of  membership 
or  registration,  a  id  of  any  disciplinary  action 
taken  against,  or  sanction  ljn{>osed  upon, 
such  person  by  iriy  federal  or  state  securi- 
tie«  or  federal  or  state  bank  regulatory 
agency  or  by  any  national  securities  ex- 
change or  regis  ered  securities  association, 
including  any  fl  idlng  that  such  person  was 
a  cause  of  any  disclpll.-:ary  action  or  vio- 
lated any  law; 

(vU)  A  record  of  any  denial,  suspension 
or  revocation  of  registration  with  the  Com- 
mission as  a  bi  oker,  dealer,  or  municipal 
securities  dealer  or  of  any  denial,  suspen- 
sion or  revocaton  of,  or  expulsion  from, 
membership  in  a  national  securities  ex- 
change or  a  regl  itered  securities  association, 
of  any  broker.  (  ealer,  or  municipal  securi- 
ties dealer  with  which  such  peraon  was  as- 
sociated In  any  capacity  when  such  action 
was  taken; 

(vlll)  A  record  gt  any  permanent  or  tem- 
porary Injunction  entered  against  such  per- 
son or  against  a  ly  broker,  dealer,  or  niunlc- 
Ipal  securities  dealer  with  which  such 
person  was  as.s<  elated  In  any  capacity  at 
the  time  such  I  ijunctlon  was  entered  pur- 
stiant  to  which  juch  person  or  such  broker, 
dealer  or  munl:lpal  securities  dealer  was 
enjoined  from  acting  as  an  investment  ad- 
viser, underwTlt  t,  broker,  de&ler,  or  munic- 
ipal securities  dealer,  or  as  an  affiliated 
person  or  emplo  i^ee  of  any  Investment  com- 
pany, bank,  cr  i:;<  irtince  company,  or  from 
engaging  In  o:  >•  .. •:nulng  any  conduct  or 
practice  tn  con  -.ection  with  any  such  ac- 
tivity, or  In  CO!  nectlon  with  the  purchase 
or  sale  of  any  se<  urity; 

(Ix)  A  record  of  any  convictions  of  such 
person  within  t  le  past  ten  years  Involving 
the  ptirchase  o:  sale  of  any  security,  the 
taking  of  a  f a:  se  oath,  the  making  of  a 
false  report,  br  bery.  perjury,  burglary,  or 
conspiracy  to  ci  immit  any  such  offense:  or 
arising  out  of  t  be  conduct  of  the  business 
of  a  broker,  t  ealer,  municipal  securities 
dealer,  Investm*  nt  adviser,  bank.  Insurance 
company,  m-  fid  iclary:  or  Involving  the  lar- 
ceny, theft,  r  >bbery.  extortion,  forgery, 
counterfeiting,  fraudulent  conversion,  or 
mlsapproprlatloi  i  of  funds  or  securities;  or 
involving  the  vl)lat!on  of  sections  152,  1341. 
1342.  or  1343  or  chapter  25  or  47  of  title  18, 
United  States  Cede: 

(X)  A  record  of  any  refusal  by  a  surety 
company  to  l.ssje  a  fidelity  bond  covering 
ruch  person;  ar  y  payments  made  by  a  sur- 
ety company  o  a  coverage  of  such  person 
or  cancellation  of  such  coverage;  and  a 
statement  whe»  ler  such  person  is  currently 
bonded;  and 

(xl)  A  reccTc;  .'  any  other  name  or  names 
by  which  such  person  has  been  known  or 
which  such  pe  son  has  used. 

A  completed  Form  U-4  or  similar  form 
prescribed  by  tl  e  Commission  or  a  registered 
securities  assoc.atlon  for  municipal  securi- 
ties brokers  an<  municipal  securities  dealers 
other  than  bar.  k  dealers  or.  in  the  case  of  a 
ba.ik  dealer  b  '  the  appropriate  regulatory 
agencv  for  -'icr  bank  dealer,  containing  the 
foretoir.t;  inff.r  nation  shall  satisfy  the  re- 
quu-ement--;  of  ♦  tis  paragraph. 

(c)  To  the  (Stent  any  Information  fur- 
xUsbed  by  an  afv^cciated  person  pursuant  to 
paragraph  >  b  i  of  this  rale  Ls  or  becomes 
Inaccurate  or  incomplete,  such  associated 
person  shall  lurnLsh  in  writing  to  the 
municipal  'secuJ-lties  broker  or  municipal  se- 


NOTICES 

employers  of  such  associated  person  during 
the  three  years  immediately  preceding  such 
person's  association  with  such  municipal 
securities  broker  or  municipal  securities 
dealer  concerning  the  accuracy  and  com- 
pleteness of  such  Information  as  well  as  such 
person's  record  and  reputation  and  each  such 
prior  employer  which  Is  a  broker,  dealer  or 
munlcipaj  securities  dealer  shall  make  such 
Information  available  upon  request  made 
pursuant  to  the  requirements  of  this  para- 
graph (d). 

(e)  Every  municipal  securities  broker  and 
mtinlclpal  securities  dealer  shall  maintain 
and  preserve  a  copy  of  the  questionnaire  fur- 
nished pursuant  to  paragraph  (b)  of  this 
rule,  and  of  any  additional  statements  fur- 
nished pursuant  to  paragraph  (c)  of  this 
rule,  until  at  least  three  years  after  the 
associated  person's  employment  or  other  as- 
sociation with  such  municipal  securities 
broker  or  munlclpsJ  securities  dealer  has 
terminated. 

(f)  Every  municipal  securities  broker  and 
municipal  securities  dealer  shall  maintain 
and  preserve  a  record  of  the  name  and 
residence  address  of  each  associated  person, 
designated  by  the  category  of  function  per- 
formed (whether  munlclp)al  securities  prin- 
cipal, municipal  securities  representative  or 
financial  and  operations  principal)  and  In- 
dicating whether  such  person  has  taken  and 
passed  the  qualification  examination  for 
municipal  securities  principals  or  municipal 
securities  representatives  or  financial  and 
operations  principals  prescribed  by  the  Board 
or  was  exempt  from  the  requirement  to  take 
and  pass  such  examination,  indicating  the 
basis  for  such  exemption,  until  at  least  three 
years  after  the  associated  person's  employ- 
ment or  other  association  with  such  munici- 
pal securities  broker  or  municipal  securities 
dealer  has  terminated. 

(g)  Every  municipal  securities  broker  and 
municipal  securities  dealer  which  is  a  mem- 
ber of  a  registered  securities  association  shall 
file  with  such  association,  every  bank  dealer 
shall  file  with  the  appropriate  regulatory 
agency  for  such  bank  dealer,  and  every 
municipal  securities  broker  or  municipal  se- 
curities dealer  other  than  a  bank  dealer 
which  Is  not  a  member  of  a  registered  secu- 
rities association  shall  file  with  the  Commis- 
sion, such  of  the  information  prescribed  by 
this  rule  as  such  association,  agency,  or  the 
Commission,  respectively,  shall  by  rule  or 
regtilatlon  require. 

(h)  The  requirements  of  paragraphs  (b), 
(c)    and   (f)    of  this  rule  shall  not  become 

effective   until    1976    |60  days 

after  the  date  of  approval  by  the  Conunls- 
slon],  and  shall  apply  with  re8i)ect  to  each 
person  who  is  an  associated  p>er8on  on.  or 
becomes  an  associated  person  after,  such 
date.  The  requirements  of  paragraph  (d)  of 
this  rule  shall  apply  only  with  respect  to 
each  person  who  becomes  an  associated  per- 
son on  or  after ,  1976  |30  days 

after  the  date  of  approval  by  the 
Commission]. 

(1)  Any  records  required  to  be  maintained 
and  preserved  pursuant  to  this  rule,  shall  be 
preserved  in  accordance  with  the  require- 
ments of  paragraphs  (c) ,  (d) ,  and  (e)  of  rule 
0-9  of  the  Board. 

[PR  Doc.76-16254  Filed  6-3-76;8:45  am] 


with    which   such   person   is 
tater".ent     correcting     such 


curlties    dealer 
associated     a 
information. 

(d)  For  the  jiurpo-se  of  verlfyi!;g  the  infor- 
Hiation  furntsied  by  an  a-ssotlated  pers<i:; 
pursuant  to  para^aph  !  b  I  of  :hi.=  rule,  every 
municipal  <;e(r'lntlefl  broker  and  municipal 
aecuntles   dealir  shall   make   inquiry  of  all 


[Release  No.  34-12488;  FUe  No. 
SR-PSD-Ve-l  I 

PACIFIC    SECURITIES   DEPOSITObY 
TRUST   CO 

Self-Regulatory  Organizations 

P'arsuaiit  to  .=;ectlon  19(b)(1)  of  the 
Se<  unties  Exchange  Act  of  1934,  15 
use.  78s'b)  (V,  as  amended  by  Pub.  L. 


No.  94-29,  16  (June  4,  1975).  notice  L<= 
hereby  given  that  on  May  20,  1976,  the 
above-mentioned  seLf-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 

OF  THE 

Proposed  Rule  Change.  The  proposed 
rule  change  establishes  a  Tran.sf  er  Agent 
Custodian  ("TAG")  program  for  ex- 
pediting transfers  of  securities  for  par- 
ticipants in  the  Padflc  Securities  De- 
pository Trust  Company  ("PSD"). 

The  TAG  participant  holds  shares  of 
the  designated  issue <s)  for  which  It  ei- 
fects  transfers  for  PSD  in  a  balance 
certificate  in  the  name  of  PSD  s  nomi- 
nee. Upon  written  instruciion.s  iit)!ii 
PSD  the  TAG  participant  effecU  tran.--- 
fers  of  shares,  delivers  to  PSD  certifi- 
cates representing  shares  iraiisferreil 
and  retains  a  new  balance  certific-aie  for 
the  number  of  shares  remaining  In  the 
name  of  PSD's  nominee. 

Purpose  of  Proposed  Change.  The  pur- 
poses of  the  TAG  program  are  to  providp 
faster  transfer  turnaround  time  for 
PSD  participants  and  to  reduce  the  ex- 
posure of  securities  to  loss. 

Basis  Under  the  Act  for  Proposed  Rule 
Change.  The  TAG  program  enhance? 
PSD's  capacity  to  facilitate  prompt  and 
accurate  clearance  and  .■settlement  of  se- 
curities transactions  by  reducing  the 
amount  of  time  necessary  for  such  trans- 
actions and  helps  to  safeguard  .'^ecuruie,'- 
for  which  it  is  responsible  by  reduclni-j 
the  movement  of  certificates  and  main- 
taining securities  in  non-negotiabif 
form.  In  both  ways,  the  program  help^ 
perfect  the  mechanism  for  a  national 
system  for  the  prompt  and  accurate 
clearance  and  settlement  of  securitie.= 
transactions  and  increases  protection  of 
investors. 

Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  Comments  were  not  solicited 
from  participants  and  none  were  re- 
ceived. 

Burden  on  Competition.  PSD  is  of  ti  "^^ 
opinion  that  the  proposed  change  will 
not  Impose  any  burden  on  competition. 

On  or  before  July  12,  1976  this  nonce 
In  the  Federal  Register,  or  witiiin  sud: 
longer  period  (1)  as  the  Commission  msv 
designate  up  to  90  days  of  such  date  il 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the.  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  .sub- 
mit written  data,  views  and  argument.* 
concerning  the  foregoing  Persons  desir- 
ing to  mak«  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission.  Washington.  DC 
20549.  Copies  of  the  filing  with  respe<t 
to  the  foregoing  and  of  all  written  .'sub- 
missions will  be  available  for  inspect ioij 
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in  the  Public  Reference  Room.  HOC  L 
Street,  N.W.,  Washington,  DC.  Copies 
of  the  filing  will  also  be  available  for 
inspection  at  the  principal  ofiQce  of  the 
above-mentioned  self-regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  June  25.  1976  after  the  date  of 
the  publication.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur- 
suant to  delegated  authority. 

George  A.  FixzsnaMONS, 
Secretary. 

May  27, 1976. 

jFR  Doc.76-16130  Piled  6-3  76; 8: 45  am) 

SMALL  BUSINESS  ADMiNISTR,ATION 

I  Declaration  of  Disaster  Loan  Area  1243 ) 

OHIO 

Declaration  of  Disaster  Area 

The  area  of  81st  Street  and  Kinsman 
Avenue  in  the  City  of  Cleveland,  Ohio, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which  oc- 
curred on  May  5.  1976,  at  81st  and  Kins- 
man Avenue,  Cleveland  Ohio.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  July  19, 
1976  and  for  economic  injury  until  the 
close  of  business  on  February  18,  1977,  at: 

Small  Busine.s3  Administration,  District  Ot- 
flce,  AJC  Federal  Building— Room  317, 
1240  East  Ninth  Street,  Cleveland.  Ohio 
44199. 

or  other  locally  announced  locations. 

Dated:  May  18,1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

|FR  Doc  76-16220  Piled  6-3-76:8:45  am] 
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I  Declaration  of  Disaster  Loan  Area  No   1246] 
TERRITORY  OF  GUAM 

Declaration  of  Disaster  loan  Area 

As  a  result  of  the  President's  declara- 
tion, I  find  that  the  Territory  of  Guam 
constitutes  a  disaster  area  because  of 
damage  resulting  from  Typhoon  Pamela 
beginning  about  May  20,  1976.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  July  22, 
1976,  and  for  economic  injury  imtil  the 
close  of  business  on  February  22, 1977,  at: 

Small  Business  Administration,  Branch  Office, 
Ada  Plaza  Center  Building,  Agana,  Guam 
96910. 

or  other  locally  announced  locatioiis. 

Dated:  May  26, 1976. 

Louis  F.  LAtTN. 

Deputy  Administrator. 
(PR  Doc  76-16221  Piled  6-3-76;8:45  ami 


Additio',.3i  (ieneral  Routine  Use 

The  United  States  Information  Agency 
proposes  to  establish  the  following  gen- 
eral routine  use  for  systems  of  records 
under  the  Privacy  Act  of  1974,  in  addi- 
tion to  those  announced  in  the  Federal 
Register  on  August  27,  1975  (40  FR 
39335)  and  February  24.  1976  (41  FR 
8154)  : 

15.  A  record  from  this  system  of  records 
may  be  disclased.  as  a  routine  use,  only  to 
State  and  local  taxing  authorities  with  which 
the  Secretary  of  the  Treasury  has  entered 
into  agreements  and  only  to  those  State  and 
local  taxing  authorities  for  which  the  em- 
ployee is  subject  to  tax  (whether  or  not  tax 
is  withheld). 

This  routine  use  is  proposed  in  accord- 
ance with  Treasury  Fiscal  Requirements 
Manual,  Bulletin  No.  76-07. 

Public  comment  on  tliis  additional  rou- 
tine use  is  hereby  invited. 

Dated:  May  25,  1976. 

Eugene  P.  Kopp, 
Deputy  Director, 
United  States  Information  Agency. 

IFR  Doc.76^16184  Filed  6-3-76:8:45  am) 


PRIVACY  ACT  OF   1974 
Systems  of  Records;  Correction 

On  August  27,  1975,  the  U.S.  Informa- 
tion Agency  published  in  the  Federal 
Register  (40  FR  39355'  a  Notice  of  Sys- 
tems of  Records  in  accordance  with  5 
U.S.C.  552a<e>  Ki>  and  <11),  Sec.  3  of 
the  Privacy  Act  of  1974.  Notice  of  adop- 
tion of  these  systems  was  published  in 
the  Federal  Register  (41  FR  8154)  on 
February  24.  1976.  The  Agency  has  now 
determined  that  one  of  the  systems  of 
records  announced.  USIA-11,  Employee 
Merit  Promotion  File — IPT,  does  not 
meet  the  criteria  established  in  the  Act 
or  in  Office  of  Management  and  Budget 
guidelines  (40  FR  28949,  July  9,  1975)  for 
defining  a  system  of  records.  Information 
In  the  Employee  Merit  Promotion  File  is 
not  "retrieved  by  the  name  of  the  indi- 
vidual or  by  some  Identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual."  Therefore 
such  records  are  not  considered  to  be 
relevant  to  the  Agency's  requirements 
under  the  Act. 

Public  comment  on  tliis  correction  is 
hereby  Invited. 

Dated:  May  24.  1976. 

Eugene  P.  Kopp, 
Deputy  Director, 
United  States  Information  Agency. 

(PR  Doc7ft-16I86  Piled  6-3-76;8:«  amj 


VETERANS  ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

On  page  12940  of  the  Federal  Register 
of  March  29,  1976.  there  was  published 
a  notice  that  the  Veterans  Administra- 
tion was  considering  adding  a  new  rou- 
tine use  statement  in  the  description  of 
the  system  of  records  entitled,  "Veterans 
and  Armed  Forces  Personnel  U.S.  Gov- 
ernment In-Force  Life  Insurance  Rec- 
ords— VA",  as  set  forth  on  page  38111  of 
the  Federal  Register  of  August  26.  1975. 
and  adopted  by  notice  published  on  page 
47980  of  the  Federal  Reclster  of  October 
10,  1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed statement.  No  comments  were  re- 
ceived. The  proposed  addition  to  the  rou- 
tine use  element  of  this  system  of  records 
is  adopted  without  change. 

Efifective  date:  This  routine  use  state- 
ment is  efifective  September  27,  1975.  the 
effective  date  of  section  3.  Pub.  L.  93-579. 

Approved:  May  27,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IPR  Doc.76-16170  Piled  6-3-76:8:45  am] 


PRIVACY  ACT  OF  1974 
Systems  of  Records 

On  page  15075  of  the  Federal  Register 
of  April  9,  1976.  there  was  published  a 
notice  that  the  Veterans  Administration 
was  considering  adding  a  new  routine 
use  statement  in  the  description  of  the 
system  of  records  entitled,  "Veterans  and 
Armed  Forces  Personnel  U.S.  Grovem- 
ment  In-Force  Life  Insurance  Records — 
VA".  as  set  forth  on  page  38111  of  the 
Federal  Register  of  August  26.  1975,  and 
adopted  by  notice  published  on  i>age 
47980  of  the  Federal  Register  of  October 
10,  1975. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed statement.  No  comments  were  re- 
ceived. The  proposed  addition  to  the  rou- 
tine use  element  of  this  system  of  records 
is  adopted  without  change. 

Effective  date :  This  routhie  use  state- 
ment is  effective  September  27.  1975,  the 
effective  date  of  section  3.  Pub.  L.  93-579. 

Approved:  May  27,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

IFR  Doc.76-16ni  Piled  6-3-76; 8: 45  am] 
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will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprises  In  the 
area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overal  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  Its  potential 
Impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  In  the  same  Industry  located  In 
other  areas  (where  such  competition  Is  a 
factor* . 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  Invited  to  submit 
such  information  in  writing  on  or  be- 
fore Jime  18,  1976:  Deputy  Assistant 
Secretary  for  Employment  and  Train- 
ing, 601  D  St..  mv,  Washington,  D.C. 
20213. 

Signed  at  Washington,  D.C.  this  First 
day  of  June,  1976. 

Be.v  Burdetsky. 
Deputy  Assistant  Secretary  for 
Emploipnent  and  Training. 


Applications  received  during  the  week  ending  May  28,  1976 
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OoyersvlUe,  N.Y Leather  goods. 

'"' „ MUroy,  Pa Re3««rch  laboratory. 

'Co.V.I Cookevllle,  Tenn. Baildiog  maleriab. 

_'"'.'. . Yaioo  City,  Miss Motor  vehicle  sales  and  service. 

o',lae'.'..'. Cashiers,  N.C Manufacturing  of  soft  drinks. 

_' ' Wlntell,  N.C Kelail  grocery  store. 

4 oris  Inc." Lavergne,  Tenn Manufacturing  of  steel  welded  tubing. 

irw,] '... Aiken.  S.C Medical  and  electronic  plastic  compooants. 

Anllgo,  Wis.. Manufacturing  of  con reyors  and  equipment. 

J.  McCVmbs Cadli,  Ohio..- Automobile  dealership. 

Piqua,  Ohio Manufacturing  of  ferrous  powdered  nutal 

part*. 

Co.,  Inc BerllB.  Ohio Manufacturing  and  sales  of  cheese. 

"JSS, Cnshing.Okla Common  carrier  trucking  service. 

rJlurtries,  InV .' Lufkin,  Tex. —  Railroad  ties. 

gtirolh Temple,  Tex Manufacturing  of  corrugated  containers. 

Lancaster.  Mo Livestock  marketing. 

" Princeton,  Mo Selling  and  distributing  commercial  feeds. 

i  mplement  Co" Britton,  S.  Uak Sales  and  service  of  farm  machinery. 

!«L  Co —  Mont*  Vista,  Colo Manufacturing  of  burlap  bags. 

Rawlins,  Wyo Ix)dginf  facilities. 

icnfactariai  Ine PhoenLi.  Arit Faijrication  of  structural  steel. 

Anacortes.  Wash Construction  of  Industrial  modules. 

C^ " Pocatcllo,  Idaho TV  and  radio  station. 


■a  ting  I 
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FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

E^rJing  of  Federal  Suppiementat  Benefit 
Period  in  Georgia 

This  notice  announces  tfie  endms  of 
the  Federal  Supplemental  Benefit  Pe- 
riod In  the  State  of  Georgia,  effective 
Jime  5, 1976. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31,  1974 1  (the  Act» 
created  a  temporary  program  of  supple- 
mentary imemployment  benefits  i  re- 
ferred to  as  Federal  Supplemental  Beii- 
efits)  for  unemployed  Individuals,  who 
have  exhausted  their  rights  to  resrular 
and  extended  benefits  under  the  State 
and  Federal  unemployment  compensa- 
tion laws.  Federal  Supplementiil  Benefit. 
are  payable  during  a  Federal  Supple- 
mental Benefit  Period  in  a  State  which 
has  entered  Into  an  Agreement  under  ti.e 
Act  with  the  United  State,^  SecreUiry 
of  Labor.  A  Federal  Supplemental  Bene- 
fit Period  Is  triggered  on  in  a  State 
when  imemployment  in  the  State  or  in 
the  State  and  the  nation  reaches  the 
high  levels  set  In  the  Act  EHiring  a  Fed- 
eral Supplemental  Benefit  Period  the 
maximum  amount  of  Federal  Strpple- 
mental  Benefits  which  are  r3ayable  to 
eligible  individuals  is  up  to  13  weeks  or 
26  weeks,  depending  upon  tlic  level  of 
the  rate  of  insured  unemployment  in 
the  State.  A  Federal  Supplemental  Ben- 
efit Period  commenced  in  the  State  of 
Georgia  on  January  26.  1975. 

The  Act  also  provides  that' a  Federal 
Supplemental  Benefit  Period  in  a  State 
win  trigger  off  when  the  rate  of  insured 
unemployment  in  the  State  averages  less 
than  5.0  percent  over  a  period  of  thir- 
teen consecutive  calendar  weeks.  The 
benefit  period  actually  tenninate.s  at  tlie 
end  of  the  third  week  after  the  week  for 
which  there  is  an  "ofT"  Indicator,  if  tiie 
benefit  period  wlU  have  been  in  effect 
for  a  minimum  duration  of  26  weeks. 

Determination  of  "off'    Indicator 

The  emplojmient  security  agency  of 
the  State  of  Georgia  has  determined  un- 
der the  Act  and  20  CFR  618  19'b)  'pub- 
lished In  the  Feder.^l  Register  on 
March  23,  1976,  at  41  FR  12151.  I2157> 
that  the  average  rate  of  insured  unem- 
ployment In  the  State  for  the  period  con- 
sisting of  the  week  ending  on  May  15. 
1976,  and  the  Immediately  preeedins 
twelve  weeks,  was  less  than  5.0  percent 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618- 
19(b),  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75.  dated 
April  16,  1975  (publL'^hed  m  the  FEDER.^L 
Register  on  AprU  28.  1975,  at  40  FR 
18515).  toat  there  was  a  Federal  Supple- 
mental Benefit  "off"  Indicator  in  the 
State  of  Georgia  for  the  week  ending 
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on  May  15,  1978,  and  the  Federal  Supple- 
mental Benefit  Period  In  that  State  will 
terminate  on  Jime  5,  1976. 

Information  for  Clatmants 

Any  individual  to  whom  Federal  Sup- 
piemen  uil  Benefits  or  Federal -State  Ex- 
tended Benefits  were  payable  in  the 
Stiite  (whetlier  or  not  any  payment  ac- 
tually was  made' .  for  any  portion  of  the 
la.-^t  week  of  the  Federal  Supplemental 
Benefit  Period,  will  have  an  additional 
eligibility  period  beginning  immediately 
following  the  end  of  the  Federal  Supple- 
mental Benefit  Period.  During  Uie  addi- 
tional eligibility  period  tlie  individual 
will  be  entitled  to  Federal  Supplemental 
Benefits  to  the  same  extent  as  if  the 
Federal  Supplemental  Benefit  Period 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  unless  It  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period  In 
the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Georgia 
Employment  Security  Agency  of  the  end 
of  the  Federal  Supplemental  Benefit  Pe- 
riod in  that  Suite  and  its  effect  on  their 
entitlement  to  Federal  Supplemental 
Benefit.^.  The  notice  to  any  individual 
who  will  have  an  additional  eligibility 
period  following  the  Federal  Supple- 
mental Benefit  Period  will  Include  infor- 
mation conceniLng  potential  entitlement 
tf)  Federal  Supplemental  Benefits  during 
tlie  additional  eligibility  period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  term  mated,  an  Ex- 
tendeti  Benefit  Period  will  continue  in 
affwt  m  the  State  due  to 'the  reeiuced 
National  "on"  indicator  for  the  Federal- 
State  Extended  Benefit  Program,  as  an- 
nounced m  a  notice  publLslied  in  the 
FEDER,^L  Reuister  Oil  February  14,  1975 
Tlierefore,  Federal-State  Extended 
Benefits  will  continue  to  be  payable  to 
eligible  individuals  in  tJie  State. 

Persons  who  wLsh  information  about 
U^eir  rights  to  Federal  Supplemental 
efff?ct  in  tiie  State  due  to  Uie  reduced 
Benefits  or  Federal -State  Fjctended 
Benefits  in  Uie  State  of  Georgia  should 
contact  the  nearest  Employment  Office 
of  the  Georgia  Security  Agency  in  their 
locality. 

Signed  at  Washington,  D.C,  on  Jime  1, 
1976. 

William  H,  Kolberg, 
Assistant  Secretary  for 
Employment  and   Training. 

(PR  DOC76-16279  PUfed  6-3-76;8:45  am) 


Employment  and  Training  Administration 

OREGON    EMPLOYMENT   DIVISION 

Amendment  of  Notice  of  Hearing 

The  Notice  of  Heanng  puhhshed  at  41 
FR  17037,  April  23,  1976.  announcing  an 
opportunity  for  hearing  for  the  Division 
of  Employment  of  the  Stiite  of  Oregon 
Department  of  Hiunan  Re.>-ource,s.  is 
amejided  as  follows: 


1.  The  date  of  the  hearing,  set  as 
May  25.  1976.  at  41  FR  17040,  is  changed 
to  June  24.  1976,  pursuant  to  the  Order 
of  the  presiding  Administrative  Law 
Judge,  dated  May  18, 1976. 

2.  The  next  to.  last  "Whereas"  clause, 
appearing  at  41  FR  17040,  Is  amended  to 
read: 

"Whereas,  the  Oregon  Employment  Di- 
vision, by  letter  from  the  Administrator, 
dated  June  19.  1974.  to  the  Secretary  of 
Labor,  has  requested  a  hearing." 

William  H.  Kolberg. 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  DOC.7S-16431  Filed  6-3-76;8:45  am] 


Occupational  Safety  and  Health 

Administration 


WASHINGTON    STATE 
Approval 


iDARDS 


1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Admin- 
i$trators  for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  caled  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26,  1973,  notice  was  published 
in  the  Federal  Register  (38  FR  2421)  of 
the  approval  of  the  Washington  plan  and 
the  adoption  of  Subpart  F  to  Part  1952 
containing  the  decision. 

Tlie  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section  6 
of  the  Act. 

Section  1952.123  of  Subpart  P  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  at  least  as  effective  State  stand- 
ards. By  letter  dated  February  26,  1976 
from  John  E  Hillier,  Supervisor,  De- 
partment of  Laix)r  and  Industries,  to 
James  W.  Uake,  Regional  Administrator, 
U.S.  Department  of  Labor,  and  Incor- 
porated as  part  of  the  plan,  the  State 
submitted  State  standards  comparable  to 
29  CFR  1910.262,  Subpart  R.  These  stand- 
ards, which  are  contained  In  WAC  296- 
301.  Safety  Standards  for  the  Textile  In- 
dustry, were  promulgated  after  due  no- 
tice and  public  hearings  held  at  01.\Tnpla, 
Washington  on  September  28,  1972  and 
April  8,  1974,  pursuant  to  34.04  RCW 
and  of  the  Open  Public  Meetings  Act  of 
1971,  chapter  42.30  RCW. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap- 
proved, The  State  standards  are  Identi- 


cal with  corresponding  Federal  stand- 
ards except  that  Illumination  levels  ref- 
erenced by  the  State  (WAC  296-62- 
09003)  are  generally  lower  than  those 
recommended  in  ANSI  All. 1-1965.  It  has 
been  determined  that  the  lighting  levels 
recommended  In  ANSI  Al  1.1-1965  are 
based  upon  considerations  other  than 
safety  and  health  and  the  Region's  evalu- 
ation concludes  that  the  Illumination 
levels  required  by  the  State  standard  are 
sufficient  to  provide  for  employee  safety. 
The  detailed  standards  comparison  Is 
available  at  the  locations  specified  below. 

3.  Location  of  supplement  for  Inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur- 
ing normal  business  hours  at  the  follow- 
ing locations :  Office  of  the  Regional  Ad- 
ministrator, Occupational  Safety  and 
Health  Administration,  Room  6048.  Fed- 
eral Office  Building.  909  First  Avenue, 
Seattle.  Washington  98174;  Department 
of  Labor  and  Industries.  General  Admin- 
istrative Building,  OlyTnpia.  Washington 
98504;  and  the  Technical  Data  Center, 
Room  N3620,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may- 
prescribe  alternative  procedures  to  expe- 
dite the  review  process  or  for  other  good 
cause  which  may  be  consistent  with  ai>- 
plicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  projxjsed  change  and  mak- 
ing the  Regionsil  Administrator's  ap- 
proval effective  upon  publication  for  the 
following  reason.  ~ 

The  standards  were  adopted  In  accord- 
ance with  the  procedural  requirements 
of  State  law  whlcl?  included  public  com- 
ment and  further  public  participation 
and  notice  would  be  repetitious. 

This  decision  Is  eCfectlve  June  4,  1976. 

(Sec.   18.  Pub.  L.  91-696,  84  Stat.   1608   (29 
U.S,C.  667)). 

Signed  at  Seattle,  Washington  this 
22nd  day  of  April,  1976. 

Jabies  W.  Lake. 
Regional  Administrator,  OSHA. 

(PR  Doc.76-16280  Filed  6-3-76;8:45  am] 


WASHINGTON  STATE  STAN    a    rs 

Approval 

1.  Background.  Part  1953  of  "ntle  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trators for  Occupational  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministrator) under  a  delegation  of  au- 
thority from  the  Assistant  Secretary  of 
Labor  Occupational  Safety  and  Health 
(hereinafter  caUed  the  Assistant  Secre- 
tary) (29  CFR  1953.4)  will  review  and 
approve  standards  promulgated  pursuant 
to  a  State  plan  which  has  been  approved 
tn  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  I*art  1902.  On  Janu- 
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Washington  plan  and 

the 

adoption  cf  Sdcpart  F  to  Par;  13tJ  co;.- 
L«tL'iing  the  decision. 

Tne  WcLshinigton  plan  providt^  f-T  :he 
a,";option  of  sfcate  standards  which  are 
a:  least  a.s  effective  as  cGn;parao:e  fed- 
eral standard*  promulgated  'ondcr  sec- 
Uon  Sof  the  Act. 

Secuon  1950  123  of  Subpar.  F  .seu^ 
forth  the  Stale's  schedule  for  the  adcp- 
U'Ti  of  at  ieait  as  effecuvc  Stai-e  st^c;;:- 
ards. 

By    letter 
from  John  E. 


Deprartrnei'.t 
as  part  of  the 
standards    co: 
1910  Subpart 


lated  February  26,  15"'' 
Hillier,  Supen'is.cr.  D€r--irt- 
ment  of  Labor  and  Industr.es,  uj  J. .::.-> 
W  Laice.  P.esfional  Admmi.strator,  U.S. 
f  luibor.  and  :ncf;rp'".Ta:''-d 
plan,  the  State  .-ubmr.t-ed 
nparaole  to  23  CFl'i  Part 
1— M  ichiT.ery  and  \U\r:..ne 
Guardin,?.  Tri^'se  rumdards.  -xruch  are 
conumed  Ln  Ichapter  296-24-150  '.VAC 
through  2jS-i4-20533  WAC.  part  of  Lne 
General  Saf-ny  and  Health  Su^'-darus, 
were  pronvul'.?kted  on  February  19,  1976 
aft«r  due  noiice  and  a  public  hearlni? 
held  that  .sart.--'  date  pur:.-:ant  t.j  3  4  0  4 
RCW  and  o:  the  Open  Publ-  Me^^tings 
Act.'-'f  19"1,  cUctDt*r  42,04  RCW 


2   DecLsion 
submjssion  In 
eral  standard^ 


Having  revie\^ea  -he  State 

cornparLson  with  u:p  r^ed- 

it  has  been  detern:.:n^ :; 


that  the  Statf  standards  are  at  le.-t.  t  a,- 
.he  comr  arable  Fe<.:er;u 
accordingly  snould  be  ap- 
proved. Tlie  dtate  has  adopted  all  Fed- 
eral standard;.,  and  on  its  own  initiative, 
h.a.^  added  coverage  for  compactor  non- 
3ut    procedures,    counter- 
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guards  at  tiie  point  of  operation,  all  of 
which  make  the  State  standards  more 
erf-    t.e  than  the  Federal  standards. 

r.p  detailed  standards  comparison  is 
a.    .re  ('.  'he  locations  sp€clfied  below. 

i  I<>f,i*.j<  n  'f  'upplement  for  inspec- 
i.  n  L.  ;  ;  .;  .:  A  copy  of  the  standards 
IP  piemen  t,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
n  >r-:r.;L:  business  hours  at  the  following 
lae.it.  r.s:  OfQce  of  the  Regional  Admin- 
^  -  r  '  r  O  cupational  Safety  and  Health 
.\  .:;..;  r  Mon,  Room  6048,  Federal  Of- 
vce  Buildme  9  ^^  Rr^t  Avenue,  Seattle, 
Washingt<»r  :»a:  :•  i ;  CK>r  artment  of  Labor 
and  Ind.i  •->  e  Ckee-a!  Administration 
Building,  uiympia.  Washington  98504; 
and  the  Technical  Data  Center,  Room 
N3620,  200  Constitution  Avenue  NW, 
Washington.  D.C.  20210.  

4.  Public  partlclpaUon.  Under  29  CFR 
1953.2 <c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  law.s.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Washing- 
ton plan  as  a  proposed  change  and  mak- 
ing the  Regional  Administrator's  approv- 
al effective  upon  publication  for  the  fol- 
lowing reason. 

The  standards  were  adopted  in  accord- 
a;  f  vith  the  procedural  requirements  of 
Siae  .aw  which  Included  public  comment 
and  further  public  participation  and  no- 
tice would  be  repetitious. 

This  decision  is  effective  June  4,  1976. 


(Sec.  18.  Pub. 
U.S.C.  667) 
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Signed  at  Seattle,  Washington  this  Stli 
day  of  April,  1976. 

J  •";!»;  A   GR,AXf"nT, 
Ai.'ling  Regional 

Ad'--,:';i-'':;t:ir,  OSUA 

|PR  Doc.76-16281  Filed  >    J   76  3  45  sun 

INTERSTATE   COMMERCE 
COMMISSION 

NFW    ORLEANS  TRAFFIC   AND 
TRANSPORTATION    BUREAU 

Pemeest  for  Exemption  From  Economic 
Regulation 

No.  MC1419:i-I-:X,  filed  April  15.  1976. 
previously  published  m  the  Fiederal  Reg- 
ister Issue  of  May  20,  1976  Appli- 
cant: NEW  ORLEANS  TRAFVIC  AND 
TRANSPORTATION  BUREAU.  Interna- 
tional Trade  Mart,  No  2  Canal  Street 
New  Orleans,  La.  70130.  Applicant's  rep- 
resentative: G.  B.  Perry  (same  addre,-;  a,- 
applicant) . 

The  purpose  of  this  supplemental  no- 
tice is  to  clarify  that  applicant's  request 
for  exemption  from  economic  rCfrulation 
concerns  a  class  of  motor  carriers  law- 
fully engaged  in  operation  solely  witliin 
the  State  of  Louisiana  and  not  a  single 
motor  carrier  applicant.  Protests  to  the 
granting  of  this  exemption  remain  due  by 
June  19,  1976,  30  days  from  tie  dat^-  of 
initial  Federal  Register  publ;  atioi; 

By  the  Commission, 

[seal)  RoBt  ■■  T  L  (.>'---vAi  n 

[FRDoc.76-16421  Piled  6-3-76,8   iC  .=i;:.[ 
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COINSURANCE 


FINANCE   AGENCIES 


Section  307  of 


P'oposed  E'igibilily  Requirements,  Contract 
Rights  in  ,  Obi  gations 

the  Housing  and  Com- 
munity Etevleopnent  Act  of  1974  fP.L. 
93-383)  amende  i  the  National  Housing 
Act  by  adding  a  new  section  244  entitled 
Coinsurar.':?  Sertion  244  of  the  National 
Housing  A  :  :j  U.S.C.  1715  Z  9)  estab- 
lished a  Demuu  itration  Program  which 
authorizes  the  Secretary  of  Housing  and 
Urban  Developn  ent  to  insure  and  make 
a  commitment  t )  insure,  under  any  pro- 
vLslon  of  Title  II  of  the  National  Housing 
Act.  any  mortgage  otherwise  eligible  for 


Insurance  undei 


ant  to  a  coinsuiance  contract  providing 


that  the  agency 
centage  cf  any 
(subject  '.o  .iu: 
requirements 
pralsal 


2.  Provisions 


proved    agency 


the  provisions 
under  Subparf 
4.  Specif. 


the  provisions 


t  Secretary  for  Housing 
Mortgage  Credit — Fed- 
Commissioner  (Federal 
stratton).  Department  of 
ban  Development 

Part   250  ] 


FOR   STATE   HOUSING 


such  provisions,  pursu- 


ed   on   February    12, 
i  m  24  CFR  Part  204 

•  nion.-tration  program 

•  lorized  by  section  244 
covering     one-to-four 


will  (1)  assume  a  per- 
loss  and   (2)    carry  out 
it.  exception,  or  review 
sjch  credit  approval,  ap- 
inspect  on.  commitment,  prop' 
erty  disposition,  or  other  functions  as  the 
Secretary  approye-s. 

Regulation = 
1976  and  co:.' 
implement€'.;  :. 
of  coinsurance 
for     mortgages 
family  dwelling;  . 

The  DepartJn  ?nt  proposes  to  amend  24 
a  new  Part  250  entitled 
"Coinsurance  for  State  Agencies."  This 
part  would  Lmpl  ;ment  a  coinsurance  pro- 
gram for  mortgi.ges  covering  multifamily 
projects  made  a  nd  underwritten  by  State 
Housing  Agencies  and  would  impose  re- 
quirements for  that  program.  For  eX' 
ample: 

1.  The  defin 
Agency,"   and 


tion   of  "State   Housing 
certain   consumer   safe- 


guards are  set  f  >rth  in  Subpart  A. 


governing  the  certifica- 


tion of  a  State  :  lousing  Agency  as  an  ap- 


eligible  to  underwrite 
mortgages  on  jnultifamily  projects  un- 
der this  part,  the  conditions  under  which 
on  could  be  withdrawn, 
and  the  effect  (  f  such  withdrawal  are  set 
forth  in  Subpai  t  B. 

3.  Eligibility   requirements   applicable 
to  all  mortgagi  ;s  to  be  coninsured  under 


of  this  part  are  set  forth 

r 

ements  applicable  to 


those  mortga^  r:s  to  be  coinsured  under 


of  this  part  pursuant  to 


Sections  221fdK3),  and  221(d)(4),  and 
Section  223 'f)  of  the  National  Housing 
Act  are  set  for  Ji  under  Subpart  D 

5.  Specific  r;qulrements  applicable  to 
those  mortgages  to  be  colnsiired  under 
the  provisions  of  this  part  pursuant  to 
Section  236  of  that  .\:-i  are  set  forth  im 
der  Subpart  E 


PROPOSED    RULES 

6.  Various  rights  and  obligations  un- 
der the  Coinsurance  contract,  such  as 
treatment  of  premiums,  default  proce- 
dures, advances  to  agencies,  termina- 
tions, payments  of  t)enefits,  and  contract 
amendment  procedures  are  set  forth  in 
Subpart  P. 

Certain  provisions  proposed  by  this 
notice  are  based  ujjon  legislation  pres- 
ently pending  before  the  Congress  and 
may  not  be  authorized  imder  present  law. 
For  example,  unless  legislation  now 
pending  before  the  Congress  is  enacted, 
the  following  components  of  the  program 
established  by  tlie  proposed  Part  250 
may  not  be  clearly  authorized: 

( 1 )  Non-proportional  risk-sharing 
(i.e.,  the  portfolio-deductible,  combined 
with  80-20  loss  sharing)  ;  (2)  The  mak- 
ing of  a  debt  service  loan  before  a  claim 
is  filed  by  the  State  Housing  Agency:  (3) 
Coinsured  mortgages  in  excess  of  20  per- 
cent of  the  aggregate  principal  amount 
of  all  mortgages  insured  under  Title  n 
of  the  National  Housing  Act. 

To  the  extent  that  any  provision  In 
this  notice  is  not  authorized  by  existing 
law,  such  provision  will  be  withdrawn 
and  vacated  in  this  rulemaking  proceed- 
ing unless  enabling  legislation  has  been 
enacted  by  the  time  the  final  rule  is 
adopted. 

Comments, are  requested  from  inter- 
ested persons  on  the  impact  the  program 
authorized  by  this  part  might  have  on 
the  mortgage  market,  the  availability  of 
mortgage  credit  to  borrowers  dependent 
on  mortgage  insurance  provided  under 
sections   of   the   National   Housing   Act 
other  than  Section  244.  and  the  flow  of 
credit  to  older  declining  areas  and  pur- 
chasers of  older  and  lower-cost  housing. 
Other  interested  persons  are  also  invited 
to  comment  on  the  program  that  would 
be  authorized  by  this  part  by  submitting 
written  data,  views  and  arguments.  Com- 
munications should  be  identified  by  the 
above   Docket   Number    and    Title   and 
should  be  filed  with  the  Rules  Docket 
Clerk.    Office   of    the    Secretary,   Room 
10141.  Department  of  Housing  and  Ur- 
ban Development.   451   Seventh   Street, 
SW..  Washington,  DC.  20410.  AU  rele- 
vant material  received  on  or  before  July 
6,  1976,  will  be  considered  before  adop- 
tion of  the  final  rule.  Copies  of  comments 
submitted  will  be  available  for  public 
inspection  during  normal  business  hours 
at  the  above  address. 

A  Finding  of  Inapplicability  of  the  Na- 
tional EJnvii'onmental  Policy  Act  has 
been  made.  A  copy  of  the  Fading  Is 
available  for  public  inspection  in  the  Of- 
fice of  the  Rules  Docket  Clerk  during 
regular  business  hours  at  the  address  set 
forth  above. 

In  addition,  a  Finding  of  Inapplicabil- 
ity of  Inflation  Impact  Statement  re- 
quirements has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  is  available  for  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  during 
regular  business  hoiu^,  at  the  address  set 
forth  above. 

A  new  Part  250  of  Chapter  n  (rf  24 
CFR  is  proposed  to  be  added  as  set  forth 
below. 


PART   250 — COINSURANCE 

Subpart  A — General    Provisions 

Sec 

260.1  Purpose.  ^^ 

250.2  Deflnltlon  of  state  housing  agency. 

250.3  SUte    housing    agency    as    an    ap- 

proved agency. 

250.4  Effect   ot    Implementation   of   pro- 

gram on  mortgage  market. 

250.5  UtUlzatlon  of  existing  multifamily 

insurance  authorities. 

250.6  Effect  of  availability  of  coinsurance 

on   insurance   otherwise   author- 
ized. 

250.7  Effect  ot  availability  of  coinsurance 

on  flow  of  mortgage  credit  to  old- 
er, declining  areas. 

250.8  Coinsurance    pursuant    to    section 

223(e)  not  available. 

250.9  Safeguards  for  consumers 

Subpart  B — Certification  of  a  State  Hous.ng 
Agency  as  an  Approved  Agency 

250.201  Review  of  state  agency  prior  to  cer- 

tification as  an  approved  agency. 

250.202  Certification  as  an  approved  agency. 

250.203  Duration  of  approval. 

250.204  Withdrawal  of  approval. 

250.205  Effect  of  withdrawal  of  certification 

as  an  approved  agency  on  Insur- 
ance commitments  made  by  the 
agency  while  It  was  approved. 

250.206  Initial  application  and  monitoring 

fees. 

250.207  Mortgage     servicing    during    coin- 

surance period. 

250.208  Required  regulatory  agreement  with 

mortgaeors. 

Subpart  C — EKgibility  Requ     .rrn-nts  Apolicable  to 
All  Mortgage*  Ti.  Be  Coinsu'ed 

250.301  Application 

250.302  Application    i(.-*;s.     in.spectlott    fees, 

and  service  charges. 

Processino  and  Commitment 
250.305     Processing  and  commitment. 
ELIGIB1.E  Mortgages 

250.309  Mortgage  form. 

250.310  Mortgage  lien. 

260.311  Maturity. 

250.312  Payment  requirements. 
250.312(a)     Application    of    mortgage    pay- 
ments. 

250.313  Mortgage  to  cover  the  entire  prop- 

erty, 

250.314  Covenant   for   hazard   Insurance. 

250.315  Acciunulatlon  of  accruals. 

260.316  Prepayment  prlvUeges. 

250.317  lAt©  charge. 

260.318  Maximum  mortgage  Interest  rate. 

260.320  Loans  to  cover  2-year  operating  loss. 

250.321  Mortgagors    certificate    of    nondis- 

crimination and  mortgage  cove- 
nant regarding  use  of  property. 

Supervision  op  Mortgagors 

250.322  Regulation  of  mortgagors. 

250.323  Supervi.'Jion  applicable  to  all  mort- 

gagors. 

250.324  Bupervteion    applicable    to    general 

mortgagors. 

250.325  Supervteioa    applicable    to    limited 

distribution  mortgagors. 

250.326  SuF>ervl8lon  applicable  to  coopera- 

tive mortgagors. 

250.327  Occupancy  requirements  applicable 

to  all  mortgagors. 

Prevailing  Wage  Require  mkntb 

250.328  Application  of  prevaUlng  wag?*  re- 

quirements. 

250.329  Discrimination  prohibited. 

Propertt  Requiremenxb 

250.330  Eligibility  of  property. 
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260  3J1     Obligation  of  mort(;afc-or. 
250  333     Commercial  and  community  facili- 
ties. 

Cost  Ci:RTincATioN  Rkquieements 

260.333     Cen.!flcatlnn    or    ^<■>^t    requiremenU. 

360-334     Form  or  contract. 

250  335     Certmcate  af>  to  subcontracts. 

260  336  Certlflcttt*  of  actual  cost — contents 
In  general. 

250.337  Certlftcate  of  actual  cost — builder's 
and  sponsor's  profit  and  risk  al- 
lowance. 

250  338     Contractor  .s  rertlflcatlon. 

250339     Records 

250  340    Certificate  of  public  accountant. 

250  341  Certification  of  Actual  Cost— Land 
Value 

250.342  Reduction  In  mortgage  amount — 
new  consiruction. 

350  343  Reduction  in  mortgage  amount — 
rehabilitation. 

2^.'i  344  Requisites  of  agreement  and  certi- 
fication. 

250.345    Cost  certification  Incontestable. 

Title 

250  346     EllglbUlty  of  title. 
250  347     Title  evidence. 
250.348     Effect  of  amendments. 

Subpart    D — Requirements    Applicable     U:-     Mc-! 

fages    Insured    Under    Sections    iTi.tJ     3      »rKi 

Eligible  Mortgagors 

250.401  Eligible  mortgagors. 
Maximum  Mortgage  Amounts 

250.402  Maximum  mortgage  amounts. 

250.403  Adjusted     mortgage     amount— re- 

habilitation projects. 

Mortgages    Insltied    Pursuant    to    Section 
233(f) 

250.410     EllglbUlty  of  mortgages  ou  existing 

construction. 
2,50  4 1 1     Application  and  commitment. 
250  413     Maximum  mortgage  amounts. 
250  414     Refinancing     eligible    property     In 

older,  declining  area.s. 
250  415     KllBible  projects. 
250  416     Eligibility  requirements. 

Subpart  E — Requirements  Applirabie  to 
Mortgages  Insured  Under  Section  236 

250  501     Definitions  used  In  this  subpart. 

250.502     Ellfttble  mortgagors. 

250  603     Maximum  mortgage  amounts. 

260.604  Commercial  and  community  facili- 
ties. 

250  SOS     Rental  charges. 

250  6iC  Determination  of  project  feasibil- 
ity— fair  market  rentals. 

25/1507     Excess  rental  charges. 

250. 5n8     Occupancy  requirements. 

250  500     Guidelines  for  assisted  admission. 

250.610  Form  of  lease  and  occupancy  agree- 
ment. 

Mortgages    Insured    Pursuant    to    Sectiok 
223(f) 

250  515     Incorporation  by  reference. 
250  516     Maximum  mortgage  amount. 

Subpart  F — Contract  FMgtits  and  Obligations 

250  701     Definitions. 

250  703     Creation  of  contract  of  coinsurance. 
250  704     Interest   reduction   payments   con- 
tract. 

Mortgage  Insurance  Premiums 

250  70.5     Amount  of  MIP  to  be  collected  from 

the  mortgagor. 
26'^  706     Method  of  payment  of  MIP. 


Sec. 

afiO.707  Annual  payment  of  MIP  on  a  level 
percentage  of  the  declining  prin- 
cipal bri;,v:     ■ 

260.708  Single  payiient  of  MIF 

250.709  Initial    pii.intis;     siu.!     subsequent 

paymeir;.^  n;   di,'!c :*-:.;-  rates. 

260.710  Duration  If  MIP. 

350.713    Pro  rata  payment  of  annua.  !»fli 

Defattlt  Under  the  Mortgage 

250.716  Deflnltlon  of  default. 

260.716  Date  of  default. 

260.717  Notice  of  default. 

260.718  Reinstatement  of  defaulted  mort- 

gage. 

260.719  Forbearance  relief. 

360.720  Special    forbearance    agreement. 

Advances  by  Commissioner  to  Agenct 

260.723     Advance  to  agency. 

Termination 

350.736  Termination  of  colnsxirance  con- 
tract. 

260.727  Notice  and  date  of  termination  by 

Commissioner. 

250.728  Effect  of  termination. 

Claim  Procedure 

250.730  Acquisition  of  property. 

250.731  Deed  In  lieu  of  forecloeure. 

350.732  Notice  of  Commissioner. 

250.733  Application  for  Insurance  benefits. 

Payment  of  Insurance  BENEFrrs 

260.734  Method  of  payment. 

260.738  Amount  of  payment. 

260.739  Disposition  of  property. 

250.740  Items  Included   In   payment. 

250.741  Items  deducted  from  payment 

260.742  Debentures. 

Amendments 

250.743  Effect  of  amendments. 
Subpart  A — General  Provisions 

§  250,  I        J'urfHi-.'. 

Section  307  of  the  Hou.'^ing  and  Com- 
munity Development  Act  of  1974 
amended  the  National  Housing  Act  by 
adding  a  new  section  244  entitled  Coin- 
surance. Section  244  authorizes  the  Sec- 
retary of  Housing  Eind  Urban  Develop- 
ment to  Insure  and  make  a  commitment 
to  Insure,  under  any  provision  of  Title 
n  of  the  National  Housing  Act,  any 
mortgage  otherwise  eligible  for  insurance 
under  such  provisions,  pursuant  to  a  co- 
insurance contract  providing  that  the 
agency  will  (1)  assume  a  percentage  of 
any  loss  and  (2)  carry  out  (subject  to  au- 
dit, exception,  or  review  requirements) 
such  credit  approval,  appraisal.  Inspec- 
tion, commitment,  property  disposition, 
or  other  functions  as  the  Secretary 
approves. 

By  placing  some  of  the  risks  wtilch 
HUD  now  assumes  when  insuring  mort- 
gages on  approved  State  Housing  Agen- 
cies the  demonstration  program  author- 
ized by  section  244  of  the  National  Hous- 
ing Act  could  help  to  assure  more  care- 
ful Initial  evaluation  of  insured  projects 
by  lenders  who  are  willing  to  accept 
some,  but  are  unwilling  to  accept  all,  of 
the  risk  of  mortgage  lending  for  rental 
housing  projects  which  are  intended  to 
be  made  available  for  occupancy  by  low 
and  moderate  income  families  and  which 
receive  the  benefits  of  various  federal  or 
Btate  subsidy   or   assistance   programs 


which  help  to  reduce  the  monthly  rentals 
for  tenants.  It  could  also  make  feasible 
as.<:umptlon  by  lenders  of  the  processing 
responsibilities  Incidental  to  a  mortgage 
insurance  program  and  perhaps  reduce 
the  present  length  of  time  required  to 
approve  applications  for  mortgage 
insurance. 

Congress,  in  enacting  the  legislation 
authorizing  the  program  implementing 
this  part,  made  clear  that  It  was  con- 
cerned that  implementation  of  this  pro- 
gram not  disrupt  the  mortgage  market 
or  reduce  the  avallaljlllty  of  mortgage 
credit  to  borrowers  who  depend  on 
mortgage  Insurance.  The  Congress  also 
indicated  Its  concern  ttiat  in  delegating 
mortgage  Insurance  processing  duties  to 
lenders,  physical  Inspections  of  new 
dwelling  units  be  continued  in  accord- 
ance with  the  same  standards  used  under 
the  regular  FHA  program.  To  accord 
with  these  concepts,  this  part  sets  forth 
the  Department's  regulations  describing 
a  coirisurance  program  for  mortgages  on 
multifamily  projects  underwritten  by 
State  Housing  Agencies.  These  agencies 
have  made  significant  contributions 
toward  providing  rental  housing  for 
families  of  low  and  moderate  income 
over  the  last  several  years.  Recently, 
however.  State  Housing  Agencies  have 
experienced  problems  In  selling  the 
volume  of  notes  and  bonds  necessary  to 
support  their  programs  at  reasonable 
interest  rates. 

The  primary  purpose  of  this  program 
Is  for  HUD  to  assume  some  of  the  ex- 
posure of  the  multifamily  loans  made  by 
State  Housing  Agencies,  thereby  reduc- 
ing the  perceived  risks  to  Investors  and 
increasing  the  agencies'  access  to  capital 
markets.  At  the  same  time  use  of  this 
program  will  enable  the  Department  of 
Housing  and  Urban  Development  to  de- 
velop experience  under  provisions  for 
delegations  of  processing  and  risk  shar- 
ing which  will  be  reported  to  the  Con- 
gress as  required  under  section  244.  In 
recognition  of  the  capabilities  of  State 
Housing  Agencies,  their  successful  op- 
erating histories  and  their  accountability 
to  their  individual  State  governments, 
these  regulations  vest  the  maximum 
amount  of  processing  responsibilities 
with  these  agencies,  and  to  the  maxi- 
mum extent  permissible  under  the 
statutes  authorizing  this  program,  per- 
mit these  agencies  to  retain  autonomy 
in  their  underwriting  practices.  In  such 
a  manner,  the  Federal  interest  will  be 
safeguarded  and  the  State  Housing 
Agencies  will  be  able  to  continue  to  pro- 
duce housing  In  substantial  volume. 

The  authority  for  the  program  to  be 
implemented  by  this  part  expires  on 
June  30,  1977.  No  mortgage  shall  be  In- 
sured pursuant  to  this  part  after  the 
Secretary's  authority  to  Insure  pursuant 
to  this  part  shall  have  expired,  except 
pursuant  to  a  commitment  to  insure 
made  before  that  date. 

§  250.2     Definition     of     state     housing 
agency. 

As  used  in  this  part,  the  term  "State 
Housing  Agency,"  or  "Agency"  means 


FEDERAL   REGISTER,    VOL    41,    NO.    109— FRIDAY,    JUNE    4,    1976 


PROPOSED    RULES 


22685 

11/s     ftffenr.v  nromotlv.  A  commitment  to  in- 


22fi^  I 

ttny  pubi'.c  b.j 
mentality  creat 
state  legislature 
nance  -activiti 
housing  and  re 
land  acq'Jii<ulo 
habilitation.  for 
low  and  moder; 


agency,    or    insttni- 

4<:1  by  a  specific  act  of  a 

and  empowered   to  fi- 

desi(?ned    to    provide 

ated   facilities,   tl-iro'ogh 

,    constrjction,    or    re- 

pen;oas  and  families  of 

income. 


en 


ate 
§  250.3      Appro^  ed  agency. 

agency  under  this 


An  approved 
must  be  a  State 
as  eligible  to  u 
coinsurance  as 
part.  The  HUD 
sole  responsibility 
review     of 
agencies  pursuafi 
of  this  part 


§  2'n    I        HT.rl 


mort  gage 


No   contract 
entered  into  ui 
Secretary   has. 
with    the 
determined   tha  t 
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api  lications 
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of    coinsurance    will    be 
der  this  pan  until  the 
after   due   consultation 
lending    industry, 
a   program   for  State 
Agencies,  as  authorized 
)f  the  National  Housing 
=  rupt  the  mortgage  mar- 
ie availability  of  mort- 
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§  230.')       I  tili,^alii>ii 


niilv  in-utjn<'i'  diitlioritii-. 


fHtiii) 

projects  to  oe 
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<.Mr.structed  or   rehabil- 
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insurance  will  bt  provided  under  Section 


221'di 131.  221 
tional  Housing 


41.  or  236  of  the  Na- 
Act  and  the  regulations 


implementing  tiiose  section,s  as  set  forth 
in  this  part.  W  ch  re.^pect  to  mortgages 
covering  compl:':ed  projects,  mortgage 
insurance  '*'1I1  t'C  provided  pursuant  to 
under  Sections  221 
i'  .  and  Section  23S  of 
the  National  Hiu-^ing  Act  and  the  regu- 
lations implementing  those  .sections  a^s 
part  Any  mortgage  a.=;- 
the   Section    8    Hou-^lr.g 


Section     223  f 
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set  forth  in  thu 
sisted  through 
Assistance  Pav-inents  Program  and  In- 
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processed  by  trie  agency  for  Section  3 
assistance  in  accordance  with  ail  provi- 
:  Par.  883. 
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flow  of  mortgage  credit  to  older,  declin- 
ing areas  and  to  the  purchasers  ot  older 
and  lower-cost  housing. 

§  2.j0.8  C'.oiii'iaranre  purxijint  to  section 
223(e)   not  avaitahl«-. 

Insurance  authorized  by  tliis  part  will 
not  be  available  for  mortgages  on  proper- 
ties wliich  are  eligible  to  be  insured  solely 
pursuant  to  the  authority  of  Section  223 
<e>  of  the  National  Housing  Act,  but 
which  would  not  be  eligible  for  insurance 
without  the  authority  of  Section  223(e). 

§  230.*)      Safeguards  for  consumers. 

The  inspection  of  construction  on  proj- 
ects covered  by  mortgages  approved  for 
coinsurance  prior  to  the  beginning  of 
construction  under  this  part  shall  be  con- 
ducted in  accordance  with  the  stand- 
ards and  criteria  set  forth  in  Subpart  S 
of  Part  200  of  this  Chapter  and  used  with 
respect  to  dwellings  or  projects  approved 
for  mortgage  insurance  imder  provisions 
of  Title  II  of  the  National  Housing  Act 
other  than  Section  244. 

The  National  Environmental  Policy 
Act  of  1969.  as  amended,  is  applicable  to 
major  Federal  actions  proposed  pursuant 
to  this  part.  The  Secretary  may  make  ap- 
propriate provision  for  the  delegation  to 
a  State  agency  of  preparation  of  any  de- 
tailed statement  required  pursuant  to 
Section  102(2mCi  of  that  statute. 

Subpart  B — Certification  of  a  State 

Housing  Agency  as  an  Approved  Agency 

|:i  250.201  Review  of  stale  agency  prior 
lu  «'<Ttifiraliiiii  a.s  an  approved 
apency. 

Certification  of  a  State  Housing  Agen- 
cy as  an  approved  agency,  eligible  to  un- 
derwrite and  sei-vice  mortgages  on  multi- 
family  projects  for  coinsurance,  will  be 
made  after  an  on-site  review  of  the 
Agency's  operations  by  HUD.  This  review 
will  cover  the  adequacy  of  the  Agency's 
technical  staff,  procedures  for  screening 
and  processing  applications  for  mortgage 
insurance,  and  the  Agency's  capability  to 
service  such  mortgages  and  supervise 
project  management. 

§  230.202     Certification  as  an  approved 

agency. 

A  State  Housing  Agency  whose  tech- 
nical staff  and  procedures  for  screening 
and  processing  applications  have  been 
deemed  satisfactory  after  the  review  re- 
quired by  Section  250.201  of  this  part  and 
meeting  the  following  special  require- 
ments may  be  certified  as  an  approved 
agency  eligible  to  undewrite  mortgages 
in  multifamily  projects  under  this  part: 

fa)  It  shall  provide  a  written  opinion 
of  its  Counsel  that  it  has  the  necessary 
powers  under  State  law  to  participate 
in  the  program  authorized  under  this 
part; 

'b)  It  shall  submit  evidence  to  the 
Commissioner  that  Its  assets  axe  properly 
proportioned  to  its  liabilities  and  are  ade- 
quate for,  and  invested  properly  in  rela- 
non  to.  the  character  and  extent  of  its 
intended  operatlon.s; 

c*  It  shall  submit  evidence  to  the 
C&nuT!i.s.-ioner  that  It  has  established 
procedures  for  discharging  full  tmder- 


I 


writing,  servicing  and  property  disposi- 
tion f mictions  in  a  manner  which  is  not 
Inconsistent  with  the  requirements  of 
this  part; 

(d)  It  shall  submit  to  periodic  audit- 
ing and  review  by  the  Commissioner  or 
the  Comptroller  General  of  the  Unite* 
States  with  respect  to  its  participation  in 
the  program  authorized  by  this  part: 

(e)  It  shall  submit  its  most  recent  de- 
tailed audit  report  of  its  books  made  by 
an  Independent  certified  public  account- 
ant selected  in  accordance  with  appli- 
cable State  law  or  procedures  supple- 
mented by  such  additional  financial 
information  as  the  Commissioner  shall 
request; 

(f )  It  shall  file  with  the  Commissioner 
similar  annual  audits  within  (1)  such 
period  of  time  requii'ed  pursuant  to 
agency  statute  and  procedures  or  (2) 
within  150  days  of  the  closing  of  its  fiscal 
year  so  long  as  its  approval  as  an 
approved  agency  continues; 

(g)  It  shall  have  the  capability,  either 
through  technical  staff  employed  by  it, 
or  through  contracts  with  persons  outside 
of  the  agency,  to  discharge  full  mortgage 
undenvritlng,  servicing  and  property 
management  functions; 

(h)  It  shall  promptly  notify  the  Com- 
missioner of  any  adjustments  in  its  proc- 
essing procedures  which  take  place  after 
its  certification  as  an  approved  agency, 
and  shall  make  no  adjustments  in  its 
processing  procedures  without  the  prior 
approval  of  the  Commissioner; 

(i)  It  shall  have  in  its  Immediate  em- 
ploy a  technical  staff  consisting  of  at 
least  one  individual  who  is  knowledgeable 
in  the  area  of  construction,  one  in  under- 
writing skills  and  one  who  is  skOled  in 
the  management  of  multifamily  projects; 

(j)  It  shall  have  in  its  immediate  em- 
ploy staff  with  suflBcient  professional  and 
technical  competence  to  monitor  the  per- 
formance of  any  work  it  contracts  to 
have  done  by  persons  outside  the  agency 
such  as  appraisals,  cost,  architectural, 
engineering  and  management  .services; 

<k)  All  appraisers  used  by  tlie  agency 
to  evaluate  colnsured  mortgages  mu.'* 
adhere  to  minimum  standards  of  educa- 
tion and  experience  established  by  the 
Commissioner. 

§  250.203     Duration  of  approval. 

Initial  certification  of  a  Stat«  Agency 
as  an  approved  agency  under  5  250  202 
of  this  part  will  be  valid  tmtU  the  Sec- 
retary's authority  to  coinsure  pursuant 
to  this  part  shall  have  expired,  unless 
such  approval  Is  withdrawn  pursuant  to 
the  provisions  of  5  250.204  of  tliLs  part. 

§  250.204      Witlidranal  of  approval. 

"nie  Commissioner  may  refrain  from 
Issuing  a  commitment  for  m^rt^^age  In- 
surance authorized  by  this  part  wltli 
respect  to  any  project  proposed  for  coin- 
surance by  an  agency  which  has  been 
given  written  notice  by  the  CommLs,sioncr 
that  its  certification  as  an  approved 
agency  imder  this  part  ma^-  be  suspended 
or  withdrawn.  Certification  as  an  ap- 
proved agency  under  this  part  may  be 
suspended  or  withdrawn  pursuant  to  the 
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provisions  of  Part  24  of  this  title  for  any 
of  the  followhig  caases 

<a)  Failure  to  mainuiln  satisfacXory 
capital  funds  or  structure: 

(bi  Failure  to  perform  underwriting, 
senicing,  or  property  disposition  func- 
tions coasLstent  with  Uie  requirements 
of  thLs  part: 

(CI  Failure  to  discharge  responsibili- 
ties mider  a  contract  for  coln-surance; 

(d)  The  tran.sfer  of  a  coinsured  mort- 
gage to  an  agency  not  approved  under 
this  part,; 

I  e  >  Tlic  failure  to  segregate  all  escrow 
fund.s  received  from  mortgagors  on  ac- 
count of  ground  rents,  taxes,  assessments 
and  infiurance  premiums,  and  to  deposit 
such  funds  to  a  special  account  or 
accounts; 

(fi  The  u.se  of  escrow  funds  for  any 
punx>f«e  other  than  that  for  which  they 
were  received: 

I  g  >  The  payment  by  the  agency  of  any 
fee.  kickback,  or  other  consideration, 
directly  or  Indirectly,  in  connection  with 
any  in.sured  mortgage  transaction  or 
tran-sactions  to  any  jierson  mcliKling  an 
attorney-,  escrow  agent,  title  company, 
consultant,  mortgage  broker,  seller, 
bulkier,  or  real  estate  a^ent  If  sucli  per- 
son has  re<-eived  any  other  payment  or 
other  consideration  from  the  mortgagor, 
the  seller,  tiie  builder,  or  any  other  ;)er- 
son  for  service*;  relateci  to  fmeh  trarwa*- 
tion  or  transaction.s  or  from  or  related  t<> 
the  purcha.se  or  sale  of  the  mortgaged 
property,  except  that  compensation  may 
be  paid  for  the  actual  performance  of 
such  .services  a.s  may  be  approved  by 
the  CommLs-sloner 

(8 >  Such  otlier  rpaM>n  a-s  the  Commis- 
sioner determines  to  be  justified  In  ac- 
cordance with  Part  24  of  tlii-s  Title,  by 
action  of  the  agency  review  board  estab- 
lished by  Part  24  or  section  203.7  of  this 
Chapter. 

§  250.205  Effect  of  Kiilidrawal  of  certi- 
fication as  an  npproxd  aeeney  on  in- 
surance corninitnunt'-  made  by  the 
agenry  while  it  na-  approved. 

Withdrawal  or  termination  of  a  State 
Housing  Agency's  certification  as  an  ap- 
proved agency  under  this  part  will  not 
affect  any  mortgage  Insurance  commit- 
ment Issued  while  the  Agency  was  an  ap- 
proved agency  or  the  Insurance  on  mort- 
gages accepted  for  insurance  while  the 
Agency  was  an  approved  agency. 

§  2.^0.206  Initial  application  and  moni- 
toring f«'es. 

Tlie  Commissioner  may  collect  from  a 
State  Agency  fees  for  reimbur;|ement  for 
reasonable  overhead  and  direct  costs  in- 
curred by  the  Department  in  conducting 
the  initial  reviews  of  State  Agencies  re- 
quired prior  to  their  certification  as  ap- 
proved agencies  and  for  monitoring  their 
performance  as  approved  agencies. 

§  250.207  Mortgage  servicing  during  co- 
insurance period. 

Servicing  functions  during  the  period 
when  the  Commissioner  is  a  colnsurer 
of  the  mort,gage  shall  be  performed  only 
by  the  agency,  except  that  the  agency 
may  elect  to  delegate  servicing  to  an- 


other entity  if  the  agency  retains  Its 
obligations  imder  this  part 

§  250.208      Re«iuired     regulatorv     aicree- 
nieiit  Hith  mortgagors. 

"llie  agency  and  the  mortgagor  shall 
effect  an  agreement  whereby  the  mort- 
gagor, as  further  consideration  for  the 
making  of  the  mortgage  loan,  contracts 
with  the  agency  and  with  the  Commis- 
sioner that  it  will  fulfill  the  provisions  of 
Subpart  C,  ?5  250.322  through  250.327. 
Such  regulation  or  restriction  will  be  In 
the  form  of  a  regulatory  contract  between 
the  mortgagor  and  the  agency  which 
shall  be  responsible  for  enforcing  the 
provision  of  tiie  regtilatory  contract. 

Furtlier,  Uie  agency  may  regulate  and 
restrict  the  mortgagor,  as  long  as  the 
Commissioner  and  the  agency  are  coin- 
Kurers  of  the  mortgage,  on  such  other 
miitters  a»  nwiy  be  required  by  the  mort- 
gagee as  condition  fw  lending  which  do 
not  conflict  with  the  requirements  of  the 
Commissioner  undw  this  imn 

Subpart  C — EligiWIrty  Requirements  AppH- 
cable  to  all  Mortgages  to  be  Coinsured 

§  250.301      Application. 

The  application  for  a  commitment  to 
make  a  coin.si>red  mortgage  loan  on  a 
project  shall  be  submitted  to  tlie  agency 
by  the  sponsor  of  s-ui  ii  project  accom- 
imnied  by  ."nieh  •.xbibits  a,-  may  b«  re- 
quired by  Uie  agency  {aj  enable  the  agency 
to  comply  with  requirements  for  coin- 
surance of  the  mortgage  established 
under  this  part.  An  application  for  a 
commitment  to  make  a  mortgage  loan 
may  be  required  by  the  agency  prior  to 
the  submission  of  the  application  con- 
templating mortgage  Insurance. 

§  250.302      Application    fees.    in^pe<-tion 
fees,  and  service  charges. 

The  agency  may  collect  from  the  mort- 
gagor such  application  fees,  inspection 
fees,  and  initial  senice  charges  as  It  may 
require  to  reimburse  itself  for  the  cost 
of  processing  an  application,  conducting 
inspections,  and  closing  a  mortgage 
transaction.  The  amoimt  of  such  fees  and 
charges  incident  to  construction,  which 
may  be  Included  In  the  computation  of 
the  value  or  replacement  cost  of  the 
project  upon  which  the  maximum  mort- 
gage amount  will  be  determined,  shall 
not  exceed  3  percent  of  the  value  or  re- 
placement cost  of  such  project,  which 
amoimt  may  be  increased  to  not  to  exceed 
5  percent  of  the  value  or  replacement 
cost  of  such  project  if  prior  approval  of 
the  Commissioner  Is  obtained  by  the 
Agency. 

Processing  and  Commitment 

§  2.50.305      Processing  and  coniinitnient. 

The  agency  shall  perform  all  of  the 
processing  and  make  all  of  the  deter- 
minations of  the  eligibility  of  a  mortgage 
for  coinsurance  under  this  part  and,  upon 
completion  of  such  processing  and  de- 
terminations, shall  submit  to  the  Com- 
missioner a  request  for  issuance  of  a 
commitment  for  mortgage  Insurance, 
which  application  shall  be  acted  upon  by 
the  Commissioner  and  returned  to  the 


agency  promptly.  A  commitment  to  In- 
sure issued  by  the  CommiS!;loner  shall 
be  based  upon  certifications  made  by  the 
agency  as  to  Its  compliance  with  the  re- 
quirements of  this  part.  A  commitment 
to  Insure  upon  completion  shall  be  effec- 
tive for  18  months  within  which  period 
the  mortgagor  Is  required  to  begin  con- 
struction, and  if  construction  Is  begun  as 
required,  the  commitment  shall  be  effec- 
tive for  such  additional  period  as  deter- 
mined by  the  agency.  The  term  of  a 
commitment  may  be  extended  or  may  be 
amended  in  such  manner  as  the  agency 
may  prescribe  from  time  to  time  pur- 
suant to  an  application  to  the  Commis- 
sioner for  such  extension  or  amendment 
of  said  commitment,  which  application 
shall  be  acted  upon  by  the  Commissioner 
and  returned  to  the  agency  prompUy 
after  receipt  thereof  An  expired  cem- 
mltment  may  be  nrn*!  ed  if  a  request 
for  reopening  is  retervwi  by  the  agency 
from  the  mortgagor  within  90  days  of 
the  expiration  of  the  eommltment  and 
tlie  Commissioner  shall  act  upon  the  ap- 
plication for  reopening  of  such  expired 
commitment  in  the  manner  prescribed 
for  amendmant  or  ext«sMdon  of  eommlt- 
ments  herein  above  set  forth.  Upon  c<«n- 
pletion  of  construction  and  receipt  by  the 
Commissioner  of  the  agency's  certifica- 
tion that  the  terms  and  conditions  of  the 
commitment  for  co-lnstirance  have  been 
satisfied,  the  Commissioner  shall, 
promptly  after  receipt  of  application,  is- 
sue a  Mortgage  Insurance  Certificate  for 
the  mortgage,  provided  that  the  require- 
ments of  §  250.703  have  been  met. 

Eligible  Mortgages 

§  250.309     Mortgage  form. 

<a)  The  mortgage  shall  be  executed  on 
the  agency's  form  as  approved  "by  the 
Commissioner  for  use  in  the  Jurisdiction 
in  which  the  property  covered  by  the 
mortgage  Is  situated,  which  form  shall 
not  be  changed  without  the  prior  written 
approval  of  the  Commissioner. 

(b)  In  the  case  of  cooperative  mort- 
gagors, the  mortgage  shall  provide  that 
the  mortgagor  will  not  arrange  for  man- 
agement of  the  property  except  In  the 
manner  and  under  an  agreement  ap- 
proved by  the  agency  and  the  Commis- 
sioner in  writing. 

§250.310      Mortgage  lien. 

A  mortgagor  shall  certify  at  final  en- 
dorsement of  the  loan  for  insurance  and 
the  agency  shall  determine  that : 

(a)  The  property  covered  by  the  mort- 
gage is  free  and  clear  of  all  liens  other 
than  the  insured  mortgage  and  such 
other  liens  as  may  be  approved  by  the 
agency.  Liens  other  than  the  Insured 
mortgage  which  may  be  approved  (other 
than  liens  for  taxes  and  assessments  of 
the  State  or  subdivisions  of  the  State  not 
yet  due  and  payable,  or  ground  rents) 
may  not  have  under  applicable  law  a 
priority  equal  or  superior  to  the  Insured 
mortgage. 

(b)  There  will  not  be  outstanding  any 
unpaid  obligation  contracted  for  in  con- 
nection with  the  mortgage  transaction, 
the  purchase  of  the  mortgaged  property, 
or  the  construction  of  the  project,  ez- 
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cept  obiiiraucni:*  iapproved  by  Xlic  tueri. 
to  accordance  with  ?:tandartis  estabU5hed 
by  the  Comniiss  oner  Obligations  of  the 
mortgusor    siial,    be    apiw-oved    by    the 

asencT  imdt-r  t;-.is  secuon  only  tf  such 
ODllgaU'ns  are  determined  by  tiie  agency 
to  be  of  a  !e8S(;r  priority  for  payment 
than  trie  cbh^'Jon  of  V:f^  irjured  mort- 

§  2o0  ; ;  i     .'M.it 

The  mort^at' 
satlsfJWtC)r>-  to 
of    40    years 
amort.irat:un  or 
may  be  npijrov 

§  2j'>  '• '  2       !':i»i!i'  rit  rfijuimnonU-. 

(a)  Meihod  on  payment.  The  mortgage 
shall  provide  fof  monthly  payments  on 
L.  h  month  on  account 
rincipal  and  shall  pro- 
:,  m  accordance  with 
::tr.  as  agreed  upon  by 
e  agency  and  the  Com- 


iril  » 

^.iLiti.    ;:_i.v<:>    :i    '■.J,"irlty 
a^j'ency,  :.■■!.  :r.  excess 
torn    com::i"nt  i-rnent    of 
'or  such  i;):iger  term  as 
by  the  Commissioner. 


the  f:r-:  .lay  ;. 
Of  l::i<:--:--:  >:>: 
vide  for  payr 
an  amortizatir> 
the  mortgagor. 
mL'is  toner 

•b-  Da'r     ■ 
The    at' -;•:.■--.-    s 

sr.:>.il    e?i:abllsh 
-.::■•;>■ '-d   by   th 
r.T'i'.   payrjif'r.t 
la;:»se  of  tirr.e 
:)rjj-_*c:  Aiid  CO 


St  payment  to  principal. 

tall    estimate    the    time 

iplete  the  project  and 

pursuant    to   standards 

agency  the  date  of  the 

principal  so  that  the 

(tween  completion  of  the 

.encement  of  amortiza- 


t-i'T.  -vii:  not  be  longer  than  that  deemed 
:—  v.-^^xry  and  appropriate  by  the  agency 

'.o  obUiir.  suftiumng  occMT>ancy. 


§  250.'512(u> 

The  raortgagj 
monthly  paym< 
mortgagor  to 
together  and  tl 
be   paid  by   thj 
monthly  paymi 


ppiir.it  H>ti 


»f    nwirliri'S® 


shuU  provide  that  aU 
ts  being  made  by  the 
e  agency  shall  be  added 
aggregate  thereof  shall 
mortgagor  upon  each 
t  date  in  a  single  pay- 


ment. T^;e  ag-Micy  shall  apply  all  pay- 


ments re':f?;v«x: 

for  the  acco  ir.' 

following  llenf-5 

(a>   Premium 


fr^-n   the  mortgagor  or 
of  the  mort.ga:TOr  to  ths 
in  the  order  set  forth  : 
charges  under  •;he 
tract  of  Insurahce,  where  appLcable. 

(b>  Ground  rmts.  taxes,  special  asse^.-- 
ments  and  fire  and  other  hazard  '^ 
ance  pranlums 

(c^  Interest  on  the  mortgage. 
(d>   Amortlz4tlon  of  the  principal  of 
the  mortcswe 

(e)  Chd.rt;e»  ^losessed  pursuant  to  Sec- 
0  31' 

§2.3'>.>13       Moftcac*-    U>    •••ivrr   '!i 

The   rrvir*; 


r.':'!  .iied      !n      the 


ill  rover    -. 


Til  ire 

lo'ijlng 


prt^perty 
project. 

§230.^11      <  ..•^.-iiuiit     ;■  ir    !i  1/ ini 
an<-e. 

The  m'^rt-c^ori"  shall  contain  a  covenant 
acceptable  to  tne  Commissioner  blnlLng 
U3  (ceep  the  property  In- 
5ured  by  a  stiindnrd  ;;>c>l!cy  or  policies 
.igair--^:  iax.  i^^nv.  fire  and  such  other 
agency,  upon  the  Insur- 
ju.ce  o'  the  mingage.  may  sUpiolate.  In 
an  axuount  which  will  comply  with  the 
^i:  jxirance  Disuse  appiicahie  ""-o  t::e  lo*  a- 
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tion  and  character  of  the  property,  but 
not  less  than  80  percent  of  the  actual 
cash  value  of  the  Insurable  improvements 
and  equipment  of  the  project.  The  initial 
coverage  shall  be  an  amount  estimated 
by  the  agency  at  the  time  of  completion 
of  the  entire  project  or  units  therefor. 
The  policies  evidencing  such  insurance 
shall  Imve  attached  thereto  a  standard 
mortgagee  clause  making  loss  payable  to 
the  agency  and  the  Commissioner,  as 
their  Interests  may  appear. 

§  2j0.3I.'>       .\rruinulati«»ii  of  arirualo. 

(a)  The  mortgage  shall  provide  for 
payments  by  the  mortgagor  to  the  agency 
on  each  interest  pa>'ment  date  of  an 
amount  sufficient  to  accumulate  in  the 
hands  of  the  agency  one  payment  period 
prior  to  its  due  date,  the  next  anniml 
mortgage  insurance  premium.  Such  psiy- 
ments  shall  continue  only  so  long  as  the 
contract  of  insurance  shall  remain  in 
effect. 

(b»  The  mortgage  shall  provide  for 
such  equal  monthly  payments  by  the/ 
mortgagor  to  the  agency  as  will  amortize 
the  ground  rents.  If  any,  and  the  esti- 
mated amount  of  all  taxes,  water  rates 
and  special  assessments,  if  any,  and  fire 
and  other  hazard  insurance  premiums, 
within  a  period  ending  one  month  prior 
to  the  dates  on  which  the  same  become 
delinquent.  The  mortgage  must  also  make 
provision  for  adjustments.  In  case  the 
estimated  amount  of  such  taxes,  water 
rates  and  assessments,  and  insurance 
premiums  shall  prove  to  be  more,  or  less, 
than  the  actual  amount  thereof  so  paid 
by  the  mortgagor. 

§  230.316      Prppuyiaenl  privile^ra. 

The  mortgage  may  establish  such  con- 
ditions or  penalties  for  prepajTnent  as 
may  be  agreed  upon  by  the  agency  and 
mortgagor. 

§230.317      I.ale  cliargo. 

The  mortgage  may  provide  for  the  col- 
lection by  the  agency  of  a  late  charge. 
not  to  exceed  2  cents  for  each  dollar,  of 
each  payment  to  Interest  and  principal 
more  than  15  days  In  arrears,  or  such 
other  charges  as  may  be  agreed  to  by  the 
agency  and  the  Comnalssloner,  to  cover 
the  extra  expense  Involved  in  handling 
delinquent  payments. 

§  230.318      Maxiraain    morl^aj^r   ialcr«^t 
rate-. 

(a)  On  fuid  tifter  September  2,  1975, 
the  maximum  interest  rate  on  which 
commitments  to  Insiire  shall  be  Issued 
shall  not  exceed  9%  per  annum, 

(b)  The  Insured  mortgage  shall  bear 
Interest  at  such  rate  as  may  be  tvgreed 
upon  by  the  mortgagor  and  the  agency 
but  such  rate  shall  not  exceed  the  rate 
specified  In  the  commitment  to  Insure. 
At  the  request  of  the  sigency.  the  Com- 


rrii-i 


v!i!   L'i^ue  an  amended  com- 


ir.ltrr.er.t  v  :r_';ure  at  a  higher  or  lower 
Int^^rest  rate  If  a  rwiuest  Is  for  a  com- 
mitment to  Insure  at  a  higher  rate,  such 
higher  rate  shiii:  'lot  exceed  the  maxi- 
mum rate  In  effect  at  the  time  of  the 
request  whicr  "^lail  be  no  later  than  the 
cli..-<-  ;r;at  tiie  :ri;..-t:sii;-"'  b  endorsed  for  In- 


surajice.  The  agency  riiall  only  request 
a  commitment  to  Insure  a  mortgage  at  a 
higher  rate  than  that  Epecifled  in  the 
original  commitment  to  insure  if  it  is 
determined  by  the  agency  that  the  proj- 
ect which  Is  the  security  for  tlie  mort- 
gage will  be  able  to  charge  the  increased 
rentals  required  to  amortize  a  mort- 
gage at  the  higher  rate  without  adversely 
affecting  the  economic  soundness  of  the 
project. 

§  230.320     I/tiaii-  to  covrr  2-rear  op«5rai- 
iiig  los.s. 

(a)  Overating  loss  determination. 
When  the  agency  determines  that  an 
operating  loss  has  occurred  during  the 
first  two  full  years  following  completion 
of  the  project,  it  may.  In  its  discretion, 
make  a  loan  to  cover  such  loss  which 
shall  be  eligible  for  insurance  under  this 
part.  P\>r  the  purposes  of  this  section,  an 
operating  loss  shall  occur  when  the 
agency  determines  that  the  total  of  the 
taxes,  interest  on  the  mortgage  debt, 
mortgage  insurance  premiums,  hazard 
insurance  premiums,  and  the  expense  of 
maintenance  and  operation  of  Uie  proj- 
ect (excluding  depreciation)  exceeds  the 
project  income  for  the  first  two  full  years 
following  the  date  upon  which  the  agency 
determined  the  project  was  substantially 
completed. 

(b)  Security  instrument.  The  loan 
shall  be  secured  by  an  Instrument  in  a 
form  approved  by  the  Commissioner  for 
use  in  the  Jurisdiction  in  which  the  proj- 
ect is  located. 

(c)  Maximum  interest  rate.  The  loan 
may  bear  interest  at  such  rate  as  may 
be  agreed  upon  by  the  agency  and  raort  - 
gagor,  but  in  no  case  shall  such  rate 
exceed  tlie  highest  mortgage  int^ret^t  rate 
provided  for  under  this  part  on  uhe  date 
the  commitment  Is  issued.  Interet-t  shall 
be  payable  in  monthly  ln.stallmenUi  on 
the  principal  then  outstanding, 

§  230.321  Mortgagor'!,  .  *  rlifl.  aie  of 
nondiscrimination  ami  riHirttiaso  oov- 
i-nuiil  regarduvg  usr  of  proiHTtv. 

(a)  The  mortgagor  .shall  certify  ^o 
the  agency  as  to  each  of  the  followmg 
points: 

(1)  That  neither  he  (It),  nor  anyone 
authorized  to  act  for  him  (it> ,  will  re- 
fuse to  sell  or  rent,  after  the  making 
of  a  bona  fide  offer,  or  refase  to  nego- 
tiate for  the  sale  or  renwU  of,  or  other- 
wise make  unavailable  or  deny  any  ;>art 
of  the  property  covered  by  the  mortgage 
to  any  person  because  of  race,  color,  re- 
ligion, or  national  origin. 

(2)  That  any  restrictive  covenant  on 
such  property  relating  to  race,  color,  re- 
ligion, or  national  origin  Is  recognized 
as  being  Illegal  and  void  and  l.s  hereby 
specifically  disclaimed. 

(3)  That  civil  action  for  preventative 
relief  may  be  brought  by  the  Attorney 
General  in  any  appropriate  US.  District 
Court  against  any  person  responsible 
for  a  violation  of  this  certification. 

(b)  The  mortgage  shall  oontaln  a 
covenant  prohibiting  the  use  of  the 
PTX>perty  covered  therei)y  for  any  pur- 
pose other  than  that  for  wlilch  it  waa 
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intended  at  the  date  the  mortgage  was 
executed. 

Supervision  of  Mortcacors 

§  250.322      Ke^ilation  of  mortgagors. 

The  mortgagor  and  the  agency  may 
agree  to  such  regulation  and  restriction 
of  the  actions  of  the  mortgagor  by  the 
agency  as  they  deem  desirable  provided 
that  the  requirements  set  forth  in 
§§250.323,  250.324,  250.325,  250.326  and 
250.327  are  adhered  to. 

§  230.323      Supcrvi)«ion  applicable  l«>  all 
inortgugors. 

la)  No  charge  shall  be  made  by  the 
mortgagor  for  accommodations,  facili- 
ties, or  services  offered  by  the  project 
except  those  approved  in  writing  by  the 
agency. 

(b)  The  moi-tgagor  shall  maintain  its 
project,  the  gromid,  buildings,  and 
equipment  appui-tenant  thereto,  in  good 
repair  and  will  promptly  complete  nec- 
essary repairs  and  maintenance  as  re- 
quired by  the  agency. 

(c)  In  all  projects  a  fund  for  replace- 
ments shall  be  established  and  main- 
tained witli  the  agency.  The  amount  and 
type  of  such  fund  and  the  conditions 
under  which  it  shall  be  accumulated, 
replenished,  and  used,  shall  be  specified 
in  the  charter,  trust  agreement,  or  regu- 
latorj-  agreement. 

(d)  The  mortgagor,  its  property, 
equipment,  buildings,  plans,  offices,  ap- 
paratus, devices,  books,  contracts,  rec- 
ords, documents,  and  papers  shall  be 
subject  to  inspection  and  examination 
by  the  agency,  the  Commissioner,  and 
the  Comptroller  General  of  the  United 
States  or  their  duly  authorized  agent  at 
all  reasonable  times. 

<e)  The  mortgagor  shall  execute  and 
deliver  to  the  agency  a  certificate  that 
the  books  and  accounts  of  the  mortgagor 
\\ill  be  established  and  maintained  in  a 
manner  satisfactory  to  the  agency  on 
the  date  the  certificate  is  executed.  So 
long  as  the  mortgage  is  coinsured  under 
this  part,  the  mortgagor's  books  and  ac- 
counts will  be  kept  In  accordance  with 
the  requirements  of  the  agency;  will  be 
In  such  form  as  to  permit  a  speedy  and 
effective  audit  and  as  may  otherwise  be 
prescribed  by  the  agency;  will  be  main- 
tained for  such  periods  of  time  as  may 
be  prescribed  by  the  agency;  and  will 
be  available  to  the  agency,  and  to  the 
Commissioner  and  to  the  Comptroller 
General  of  the  United  States  for  such 
examination  and  audit  as  they  may  de- 
sire to  make.  The  mortgagor  shall  file 
with  the  agency  the  following  reports 
verified  by  the  signature  of  such  oflBcers 
of  the  mortgagor  as  the  agency  may 
designate  and  in  such  form  as  prescribed 
by  the  agency. 

(1)  Monthly  occupancy  reports  as  re- 
quired by  the  agency. 

(2)  Complete  annual  financial  re- 
ports based  upon  examinations  of  the 
books  and  records  of  the  mortgagor, 
prepared  In  accordance  with  the  require- 
ments of  the  agency,  certified  to  by  an 
officer  of  the  mortgagor  and,  when  re- 
quired by  the  agency,  prepared  and  certi- 


fied by  a  Certified  Public  Accountant,  or 
other  public  accountant  acceptable  to 
the  agency. 

(3)  Specific  fijiswera  to  questions 
upon  which  information  Is  desired  from 
time  to  time  relative  to  the  sw;tual  cost 
of  construction,  the  disposition  of  mort- 
gage funds,  the  operation  and  condition 
of  the  property  and  the  status  of  the 
coinsured  mortgage. 

(4)  Properly  certified  copies  of  min- 
utes of  meetings  of  directors,  officers, 
stockholders,  shareholders,  or  benefi- 
ciaries. 

§  2.30.324      Supervision  api»Ii(-:i)>ii'  to  ki'"- 
oral  inorica;;or». 

General  mortgagors  may  include 
mortgagors  which  mider  State  law  or 
rules  are  required  to  be  limited  or  reg- 
ulated as  to  rates  of  return  or  distribu- 
tion of  profits,  but  which  are  not  re- 
quired to  be  so  limited  or  regulated  un- 
der the  provisions  of  Section  221  <d)  (4) 
of  the  National  Housing  Act  if  the  mort- 
gage Is  insured  under  that  section.  The 
following  restrictions  and  regulations 
will  be  applicable  to  general  mortgagors : 

(a)  Capital  structure.  (1)  The  num- 
ber of  shares  of  capital  stock,  in  the  case 
of  a  corporation,  may  be  issued  in  such 
amounts  and  form  as  may  be  agreed 
upon  by  the  sponsors  and  the  agency 
prior  to  the  endorsement  of  the  mort- 
gage for  insurance;  and 

(2)  In  the  case  oif  a  trust  entity,  bene- 
ficial certificates  of  Interest,  or,  in  the 
case  of  a  partnership,  participations 
therein  may  be  Issued  In  such  amoimts 
and  form  as  may  be  agreed  upon  by  the 
mortgagor  and  the  agency. 

<  b)  Distribution  of  earnings.  Dividends 
or  other  distributions,  as  defined  in  the 
charter,  trust  agreement,  or  regiilatoiT 
agreement,  may  be  declared  or  made 
only  as  of  or  aiter  the  end  of  a  semi- 
annual or  annual  fiscal  period.  No  divi- 
dends or  other  distributions  shall  be  de- 
clared or  made  except  out  of  surplus  cash 
legally  available  and  remaining  after  the 
payment  of  and  segregation  of  such 
funds  as  determined  by  the  applicable 
laws  and  procedures  of  the  agency. 

(c)  Borrowed  funds.  No  distribution  of 
any  kind  may  be  made  from  borrowed 
fimds. 

(d)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  In 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the  agency 
to  the  following  and  similar  factors: 

( 1 )  Rental  income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

(2)  Rental  Income  necessary  to  pro- 
vide a  reasonable  return  on  the  invest- 
ment consistent  with  providing  reason- 
able rentals  to  tenants. 

§  2.30.323      .Suprrvi>ion       appliialilc        to 
limited  di.stribulion  niortpugorh. 

(a)  Rate  of  return.  The  amount  of  any 
allowable  distribution  or  disbursement 
from  surplus  cash  generated  by  the  mort- 
gagor will  not  exceed  in  any  one  fiscal 
year  more  than  such  percentage  of  the 
mortgagor's  Initial  equity  investment  as 
agreed  to  by  the  agency  and  the  Com- 


missioner. The  right  of  allowable  dis- 
tribution or  disbursement  from  surplus 
cash  may  be  cumulative.  Dividends  or 
other  distributions  may  be  declared  or 
made  only  as  of  or  after  the  end  of  a 
semiannual  fiscal  period.  No  dividends  or 
other  distribution  shall  be  declared  or 
made  except  out  of  surplus  cash  and  pui- 
suant  to  applicable  laws  and  procedures 
of  the  agency.  The  requirements  of  this 
section  are  applicable  only  with  respect 
to  mortgages  insured  under  Section  221 
(d)<3)  or  236  of  the  National  Housing 
Act. 

(b)  Rents  and  charges.  In  approving 
the  allowable  rents  and  charges  and  in 
passing  upon  applications  for  changes, 
consideration  will  be  given  by  the  agency 
to  the  following  and  similar  factors: 

<1)  Rental  Income  necessary  to  main- 
tain the  economic  soundness  of  the 
project. 

•  2)  Rental  income  necessaiy  to  pro- 
vide a  rate  of  return  on  the  investment 
not  exceeding  the  rate  limitation  of  para- 
graph (a)  of  this  section,  and  consistent 
with  providing  reasonable  rentals  to 
tenants. 

<c)  Borrowed  funds.  No  distribution  ol 
any  kind  may  be  made  from  borrowed 
funds. 

S  230.326      .Supervision  iippliniM)    \^,  lo- 
operalive  niorigaiior.'s. 

•a)  The  mortgagor  shall  not  permit 
occupancy  except  under  an  occupancy 
agreement  or  lease  approved  by  the 
agency. 

<b)  Except  with  the  prior  written  ap- 
proval of  the  agency,  no  compensation 
shall  be  paid  by  the  corporation  to  its  of- 
ficers or  directors,  as  such,  or  to  any 
person  or  corporation  for  supervising  or 
managerial  service.  No  compensation 
shall  be  paid  by  the  corporation  to  any 
employee  In  excess  of  an  amomit  agreed 
to  by  the  agency,  and  specified  in  the 
charter.  No  officer,  director,  stockholder, 
agent,  or  employee  of  the  corporation 
shall  in  any  manner  become  indebted  to 
the  corporation  except  on  account  of  ap- 
proved occupancy   charges. 

(c)  A  general  operating  reserve  shall 
be  established  and  maintained  as  long  as 
the  agency  Is  coinsured  under  this  Pait 
in  a  manner  and  for  the  purposes  speci- 
fied in  the  charter  or  regulatory  agree- 
ment. 

<d)  Surplus  funds,  after  meeting  re- 
serves and  after  meeting  all  obligations 
of  the  mortgagor,  may  be  disbuised  to 
the  members  in  the  form  of  reduced 
carrying  charges  or  reduced  sales  prices 
of  the  dwelling  accommodations,  or  pa- 
tronage refunds. 

§  2.30.327      Occupancy    rcquireni<'iil~    ;ip- 
pliraltle  lo  all  niorlBajstirs. 

The  mortgagor  shall  certify  under  oatli 
to  the  agency  that  so  long  as  the  mort- 
gage is  coinsured  under  this  part  that 
the  mortgagor  will  not: 

(a)  In  selecting  tenants  for  the  proj- 
ects covered  by  the  mortgage,  discrimi- 
nate against  any  family  by  reason  of  the 
fact  that  there  are  children  in  the  family 
unless  the  project  was  designed  expre.ssly 
for  occupancy  by  elderly  patrons: 
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(b>  Rent, 
the  offering  for 
any  part  thereof 
gage,  for  transle4t 
the  pur-^'Oi-.e.s  of 
rental  lur 
shall  mean  ( 1 ) 
than  30  days,  or 
occupants  of  th  ; 
tions  are  provldep 
ices,  such  as 
beverages,  maid 
laundering  of 

ic)    Sell   the 
mortgage  is 
unless  the 
oath  as  is 
and   «bi    of  this 

yd)  Preference 
snce  or  priority 
dwelling  units 
or  single  persoi^ 
placed  from  an 
as  a  result  of 
a  result  of  a 
President  to  be  a 


perriiit  the  rental  or  permit 

ijental  of  the  housing,  or 

covered  by  such  mort- 

or  hotel  purposes.  For 

certificate,  the  term 

ransient  or   hotel   purposes 

rental  for  £iny  period  less 

(2)   any  rental,  if  the 

housing  accommoda- 

customary  hotel  serv- 

rootti  service  for  food  and 

service,  furnishing  and 

linrns.  and  bellboy  service; 

l>roject  as  long  as   the 

cohisured  under  this  part, 

also  certifies  under 

requij-ed  by  paragraplis   (a) 

section. 

for  displacees.  A  prefer- 

of  opportunity  to  rent 

sliall  be  given  to  families 

who  have  been  dls- 

urban  renewal  area,  or 

gofemmental  action,  or  as 

determined  by  the 

major  disaster. 


disLSter 


Prevailing  ^V^Gz  Reqttirzments 


§  230..'528      Applicability 
»»ase  rrguirt  mrtils. 


the 


subco  atractor 


fa'>    In  general 
quirements  shall 
gage  Insured  undfer 
specified  in  paragraph 
and  compliance 
shall  be  evidencH 
such  manner  as 
prescribe,  as  follow 

fl)    Labor   s 
subcontract,  or 
executed  for 
struction  of  the 
all  applicable 
visions  of  the 
tary  of  Labor  Is. 
5.1-5.12  (16  FR 

(2)  Ineligible 
tion  contract 
a  general  contradtor 
if  such  contractpr 
trator  or  any 
ship  or  association 
tractor  or 
tial  interest  is 
list  of  contractc^rs 
tabUshed  and 
troUer  General 
the  Regulations 
bor,  b^sued  May 
'  16  FR  4431) 

I  b  >    Exceptec 
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mlsloner  that  amounts  saved  by  the  do- 
nated services  wlU  be  credited  to  the  ac- 
count of  the  mortgagor. 

§■250.329      Di^criiuiiLation  proliibilcd. 

Any  contract  or  subcontract  executed 
for  the  performance  of  construction  at 
the  project  shall  contain  a  provision  that 
there  shall  be  no  discrimination  against 
any  employee,  or  appUcant  for  employ- 
ment because  of  race,  color,  creed,  or 
national  origin.  Where  the  mortgagor  Is 
the  general  contractor,  the  building  loan 
agreement  shall  contain  the  above  pro- 
visions. 

Property  Requirements 

§  250.330      Eligibility  of  property. 

(a)  A  mortgage  to  be  eligible  for  In- 
surance shall  be  on  real  estate  held: 

(1)  In  fee  simple;  or 

(2)  On  the  Interest  of  the  lessee  imder 
a  lease  for  not  less  than  the  term  of  the 
mortgage  where  the  Interest  of  the  fee 
owner  of  the  real  estate  is  subordinate  to 
the  interest  of  the  agency;  or 

(3)  Under  a  lease  having  a  period  of 
not  less  than  seventy -five  years  to  run 
from  the  date  the  mortgage  is  executed; 
or 

(4»  Under  a  lease  executed  by  a  gov- 
ernmental agency,  or  such  other  lessor 
as  the  Commissioner  may  approve  for 
the  maximum  term  coiislstent  with  the 
legal  authority  for  the  execution  of  such 
lease,  provided  that  the  term  of  any  such 
lease  shall  run  for  a  period  of  not  less 
than  50  years  from  the  date  the  mortgage 
Is  executed, 

( b )  The  property  constituting  security 
for  the  mortgage  must  be  held  by  an 
eligible  mortgagor  as  herein  defined  and 
must  at  the  time  the  mortgage  is  insured 
be  free  and  clear  of  other  liens  except 
those  approved  by  the  agency. 

Development  or  Property 

§  250.331       Obligation  of  mortgagor. 

The  mortgagor  shall  be  obligated  to 
either  construct  and  complete  new  hous- 
ing accommodations  on  the  mortgaged 
property  or  rehabilitate  existing  housing 
accommodations  designed  principally  for 
residential  use.  The  property,  including 
Improvements,  shall  comply  with  any 
material  zoning  or  deed  restrictions  ap- 
plicable to  the  project  site  and  with  all 
applicable  building  and  other  govern- 
mental regulations. 

§  250.332      Common-ial    and    roiuiiiiiiiity 
fiirilities. 

(a)  The  project  may  include  such 
commercial  and  community  facilities  as 
the  agency  determines  will  be  adequate 
and  appropriate  to  serve  the  occupants, 
and  such  additional  facilities  permitted 
under  the  provision  of  the  National 
Housing  Act  pursuant  to  which  coinsur- 
ance Ls  being  provided,  as  may  be  agreed 
to  by  the  Commissioner  and  the  agency, 

(b>  In  the  case  of  a  project  designed 
primarily  for  occupancy  by  the  elderly 
or  handicapped,  the  project  may  include 
such  related  facilities  as  cafeterias  or 
dining  halls,  community  rooms,  work- 
.shops.  Infirmaries,  or  other  inpatient  or 


outpatient  health  facilities  and  other  es- 
.sentlal  service  facilities  for  use  by  elderly 
or  handicapped  families. 

Cost  CERTincATioN  Repthrements 

§  250.333      C*rtifiralion  of  cost  require- 
ments. 

<&)  Prior  to  disbursement  of  any  part 
of  the  construction  loan,  the  agency  shall 
enter  Into  an  agreement  with  the  mort- 
gagor in  form  and  content  satisfactory  to 
the  Commissioner  for  the  purpose  of 
precluding  any  excess  of  mortgage  pro- 
ceeds over  statutory  limitations.  Under 
this  agreement,  the  mortgagor  shall  dis- 
close its  relationship  with  the  builder, 
including  any  collateral  agreement  and 
shall  agree: 

(1)  To  enter  into  a  construction  con- 
tract In  a  form  meeting  the  requirements 
of  250.334. 

<2)  To  execute  a  certificate  of  actual 
costs,  upon  completion  of  all  physical 
Improvements  on  the  mortgaged 
property. 

(3)  To  apply  In  reduction  of  the  out- 
standing balance  of  the  principal  of  the 
mortgage  any  excess  of  mortgage  pro- 
ceeds over: 

(1)  In  the  case  of  a  general  or  limited 
distribution  mortgagor,  90  percent  of  ac- 
tual costs ;  or 

(ii)  In  the  case  of  non-profit  or  cooper- 
ative mortgagors.  100  percent  of  actual 
cost. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  relating  to  disclosure  and 
the  requirement  for  a  construction  con- 
tract shall  not  apply  where  the  mort- 
gagor Is  the  general  contractor. 

§  250.33'i      Form  of  contmri. 

fa)  In  general.  The  contract  between 
the  mortgagor  and  the  general  contrac- 
tor shall  be  in  the  form  of  either  a  lump 
sum  contract  or  a  cost  plus  contract.  The 
lump  sum  contract  shall  provide  for  the 
payment  of  a  specified  amount.  The  cost 
plus  contract  shall  provide  for  the  pay- 
ment of  the  actual  cost  of  construction, 
not  to  exceed  an  upset  price,  and  may 
Include  a  provision  for  an  additional 
payment  to  the  builder  of  a  fee  in  an 
amount  allowed  by  the  agency. 

(b)  Lump  sum  contract.  A  lump  svun 
contract  may  be  used  where  it  Is  estab- 
lished to  t^e  satisfaction  of  the  agency 
that  no  Identity  of  Interest  exists  between 
the  mortgagor  or  any  of  Its  officers,  di- 
rectors, stockholders  or  partners  and  the 
general  contractor,  and  where  the  mort- 
gage is  executed  by  a  limited  distribution, 
or  general  mortgagor.  A  lump  sum  con- 
tract may  also  be  used  where  the  mort- 
gage is  executed  by  a  cooperative  mort- 
gagor if  the  agency  makes  the  foregoing 
determination  as  to  nonldentity  of  in- 
terest and  it  is  established  to  the  agency's 
satisfaction  that  a  cost  plus  form  of  con- 
tract is  not  required  to  protect  its  Inter- 
ests or  the  interests  of  the  cooperative 
mortgagor. 

(c)  Cost  plus  contract.  A  cost  plus  con- 
tract shall  be  used  in  each  of  the  follow- 
ing instances: 

(1>  Where  It  Is  determined  by  the 
agency  that  an  Identity  of  Interest  exists 
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between  tlie  mortgagor  or  any  of  its  offi- 
cers, directors,  stodtholders  or  partners 

and  the  general  contractor 

(2'  Where  trie  mortgage  15  cxwuted 
by  a  cooperative  mortgagor  and  il  Ls 
determined  by  tlie  agency  tliat  a  cost  plu.'- 
form  of  contract  !<;  required  to  protect 
the  interests  of  the  agency  or  mortgagor, 

(3)  Where  the  mortgage  is  executed 
by  a  nonprofit  mortgagor,  unless  It  l5 
established  to  tlie  agency's  satkfaction 
that  a  cost  plu.'?  form  of  contract  i.-^  not 
required  to  protect  It"^  Interest"^  and  the 
interests  of  the  mortpneor.  in  which  ca.se 
a  lump  sum  forn:  of  contract  may  be 
u^ed, 
g  250.333      (>rtifi<  :ilr  as  to  »ul>contracT», 

If  it  Ls  determined  by  the  agency  that 
the  mortgagor,  it.s  officer,  directors  or 
stockholders,  have  any  Interest,  financial 
or  otheru-ise,  in  any  subconirat- t/ir  or 
material  supplier,  of  the  general  con- 
tractor, the  mortgEKor  must  certify  to 
the  apency  prior  to  execution  of  a  sub- 
contract or  a  contract  for  tlie  supply  of 
matorial.'^  that  the  amount.'-  to  be  paid  to 
such  subcontracto>r  or  material  supplier 
are  not  more  than  the  rate  prevailing  in 
the  locality  for  similar  type  labor  and 
materials  II  the  determination  of  finan- 
cial into^rest  Is  m:uie  by  the  agency  after 
work  Is  performed  or  matoi-ials  supplied 
under  such  contracts,  the  certificate  of 
the  mortgagor  shall  be  executod  prior  to 
final  in.surance  endorsement  of  the 
mortgage  by  the  Commls.sloncr. 

§  2.';0.336      C«Ttifirnte    of    ■ft.j.il    eml — 
contcnU  in  pcneral. 

fa'  Submi^F;ion  of  certificate.  Tne 
morT.gagor's  certificate  of  actual  co.^t,  In 
a  form  approved  by  the  Comnil.<^sioner, 
ehall  be  submlttod  prior  to  final  endorse- 
ment and  irpon  completion  of  the  Im- 
provements to  the  satisfaction  of  Uie 
agency. 

(b^  Items  to  be  included.  Tiic  ceiitfl- 
cate  shall  show  the  aetual  cost  of  t^le 
mortgagor  of ' 

(1)  Tlie  co.'=t  v\\i^  conr-tnictlon  con- 
tract, including  tiie  builder'?  fee  actually 
paid  and  approved  by  the  agency:  or 
the  lump  sum  con.';t ruction  contract:  or 
the  cost  of  the  corL-^tniction  of  ttie  proj- 
ect, where  the  mortgagor  ako  acts  as 
the  general  contraetor  and  no  construc- 
tion contract  Is  executed. 
( 2 »  Tlie  architect's  fee. 
(3)  The  offslte  public  utilities  and 
Btreet.s  not  included  in  subparagraph  (1) 
of  tills  ;>aragraph. 

(4'    The  organization  and  legal    ex 
pcn.ses. 

ib'    Tl-io  other  items  of  expense  ap- 
proved by  tiie  CommL-y^ioner. 

<c>  Items  not  to  he  included  Tlie  rer- 
tlflcate  shall  not  Include  a-s  acf.ial  fost 
any  Iclckbacks,  rebates,  trade  discounts. 
or  other  similar  payments  to  the  mort- 
gagor or  to  any  of  Its  officers,  directors. 
Fto<.kholders  or  partners.  Any  such  pay- 
ments shall  be  deducted  from  the  co^if 
determined  under  paragraph  (b)  of  thl.^ 
section. 


f  2;'>0.,'?.'t7       Ortifi'^alr     of     ■rtiial      r...l  — 
tiu.l.lf-r'g  and  -|.uriM.r"«  prt.f.i  rut-i  risk 

'a;  In  general  "Vh(-  mort^aprT' ;■  rcr- 
tlt^.rate  of  actual  cost  .'■•iiali  Include  ■ex- 
cept in  a  case  invi,.ivir.f:  a  ni^nprofii  (./r  a 
cr«perutlve  m,ort4:at:':iT' ■  an  a;;.i-J.  :i :'.•"*'  for 
builder's  and  sjx-aMjr  s  profit  and  risk. 
The  am.o  ints  of  Uie  allowance  shall  be 
dependent  uikmi  a  determination  by  the 
mortgagee  a^s  to  whether  or  not  there 
exists  an  identity"  of  Interest  between  tlie 
mortgagor  or  any  of  Its  officers,  direc- 
tors, stockholders,  or  partners  and  the 
general  contractor. 

(b)  Identity  of  interest  cases.  'Where 
an  Identity  of  interest  exists,  a  builder's 
and  sponsor's  profit  and  ri.sk  allowance 
vhall  be  Included  in  lieu  of  the  builder's 
fee  provided  for  In  250.336(b)(1).  This 
aUowance  shall  be  10  percent  of  the 
actual  cost,  or  such  lesser  amount  as 
the  mortgagee  shall  specify,  computed  In 
accordance  with  S  250.336  excluding  the 
following  Items: 

<  1  Anv  builder's  fee  actually  paid  and 
approved  bv  the  mort.gagee.  (This  fee 
shall  be  paid  out  of  t!ie  buUder's  and 
6!K)n.sor  s  profit  and  ri.sk  allowance.) 

(2)  The  cost  of  the  land  or  any 
amount  paid  for  a  leasehold. 

i3i  The  value  of  the  land  and  Im- 
provements prior  to  repair  or  rehabUl- 
tatlon  plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
\m  indebtedness  on  the  property  where 
the  property  Involves  the  financing  or 
repair  or  rehabilitation. 

(c)  Nonidentity  of  interest  cases. 
Where  no  identity  of  Interest  exists,  a 
s!X)n5or'.s  profit  and  risk  allowance  shall 
be  included  This  allowance  shall  be  10 
r>ercent  of  the  actual  cost,  or  such  lesser 
amount  a.*;  the  arency  shall  specify,  com- 
pute\-l  In  accordance  with  250.336  ex- 
rludinp  the  followmc  items: 

.  l:  The  amousits  paid  by  the  mort- 
pat'or  under  the  construction  contract 

«2i  The  cast  of  the  land  or  any 
amount  paid  for  a  leasehold. 

i3'  The  value  of  the  land  and  im- 
provements prior  to  repair  or  rehabili- 
tation plus  the  amount  of  the  mortgage 
proceeds  used  to  refinance  any  outstand- 
ing Indebtedness  on  the  property  where 
the  mortgage  involves  the  financing  of 
repair  or  rehabilitation. 

(d)  Nonapplicability  to  nonprofit  or  a 
cooperative  mortgagor.  The  provisions  of 
paragraphs  (a>  through  (c)  of  this  sec- 
tion shall  not  be  applicable  to  a  project 
involving  a  nonprofit  or  a  cooperative 
morteap-or. 
§  2j0..'?33     (A>ntraclor''e  certification. 

ta)  Certification  by  general  contrac- 
tor TA'here  a  cost  plus  form  of  contract 
is  used  by  a  cooperative  mortgagor  or 
where  any  other  type  of  mortgagor  Is  re- 
quired by  the  agency  to  use  such  con- 
tract, the  mortgagor  shall  submit  along 
with  Its  certificate  of  acttial  cost  a  cer- 
tification of  the  general  contractor.  In 
a  form  approved  by  the  Commissioner, 
as  to  aU  actual  costs  paid  for  labor,  ma- 


terials and  subcontract  work  imder  the 
general  contract  exclusive  of  the  build- 
er's fee  and  any  kickbacks,  rebates,  trade 
discounts,  or  other  similar  pajmients  to 
the  general  contractor,  the  mortgagor,  or 
any  of  its  officers,  directors,  stockholders 
or  partners. 

(b)  Certification  by  subcontractor. 
"Where  it  is  determined  by  the  agency 
that  an  Identity  of  Interest  exists  be- 
tween the  mortgagor  or  any  of  its  of- 
ficers, directors,  stockholders  or  partners 
and  any  subcontractor,  material  sup- 
pUer,  or  equipment  lessor,  the  mortgagor 
may  be  required  by  the  agency  to  submit 
a  certification  of  actual  cost  by  such  sub- 
contractor, material  supplier,  or  equli>- 
ment  lessor.  In  a  form  prescribed  by  the 
Commissioner,  a^  to  all  actual  costs  paid 
for  labor,  materials,  subcontracts,  and 
overhead  exclusive  of  any  kickback.?,  re- 
bates, trade  discounts,  or  other  similar 
payments  to  the  general  contractor,  the 
mortgagor  or  any  of  its  officers,  directors, 
stockholders  or  partners.  Where  the  use 
of  a  cost  plus  form  of  contract  Is  re- 
quired by  the  Commissioner  or  the 
agency,  and  it  is  determined  by  the 
agency  that  an  identity  of  Interest  exists 
between  the  general  contractor,  any  sub- 
contractor, material  supplier,  or  eqtiip- 
ment  lessor,  the  mortgagor  may  be  re- 
quired by  the  Commissioner  or  the 
agency  to  submit  a  certification  of  actual 
cost  by  such  subcontractor,  material  sup- 
plier, or  equipment  lessor. 

§  250.339     Recorda. 

(a)  The  mortgagor  shall  keep  and 
maintain  adequate  records  of  all  costs  of 
any  coristruction  or  other  cost  Items  not 
representing  work  imder  the  general 
contract  and.  In  the  case  of  a  fixed  fee 
contract,  shall  require  the  builder  to 
keep  similar  records  and,  upon  request 
by  the  agency,  the  Commissioner,  or  the 
General  Accounting  Office  shadl  make 
available  for  examination  such  records 
Including  any  collateral  agreements, 

§  250.340     Certificate  of  public  account- 
ant. 

In  an  projects,  the  certificate  of  ac- 
tual cost  shall  be  supported  by  a  certi- 
ficate as  to  accuracy  by  an  independent 
Certified  Public  Accountant  or  independ- 
ent public  accountant,  which  shall  In- 
clude a  statement  that  the  accotmts,  rec- 
ords and  supporting  documents  have 
been  examined  In  accordance  with  gen- 
erally accepted  audit  standards  to  the 
extent  deemed  necessary  to  vertify  the 
actual  costs. 

§  250.341      Certification  of  actual  roi-t — 
land  value. 

Upon  receipt  of  the  mortgagor's  certi- 
fication of  actual  cost  there  shall  be 
added  to  the  total  amount  thereof  the 
agency's  estimate  of  the  fair  market 
value  of  any  land  included  In  the  mort- 
gage security  and  owned  by  the  mort- 
gagor In  fee,  such  value  being  prior  to 
the  construction  of  the  Improvements, 
In  the  event  the  land  Is  held  under  a 
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If  the  prlr,  ipal  obligation  of  the 
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general  or  lin  Ited  distribution  mort- 
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PROPOSED    RULES 

§  250. .'5^11     Rpfjui-.lti'.'s  of  aizm-mcmt  and 
CJ-rtifualion. 

Any  agreement,  undertaking,  state- 
ment or  certification  required  by  250.333 
shall  specifically  state  that  it  has  been 
made,  presented,  and  delivered  for  the 
purpose  of  Influencing  an  official  action 
of  the  Federal  Housing  Commissioner, 
and  may  be  relied  upon  by  the  Commis- 
sioner and  the  agency  as  a  true  state- 
ment of  the  facts  contained  therein. 

§  250.345      Cost    certification    incontesta- 
ble. 

Upon  the  agency's  approval  of  the 
mortgagor's  certification,  such  certtfica- 
ticm  shall  be  final  and  incontestable  ex- 
cept for  fraud  or  material  misrepresenta- 
tion on  the  part  of  the  mortgagor, 

Tttlk 

§  250.346      Eligibility  of  title. 

In  order  for  the  mortgaged  property  to 
be  eligible  for  Insurance,  the  agency  must 
determine  that  marketable  title  thereto 
is  vested  in  the  mortgagor  as  of  the  date 
the  mortgage  is  filed  for  record.  The  title 
evidence  will  be  examined  by  the  agency 
and  the  original  endorsement  of  the 
credit  instrument  for  Insurance  will  be 
evidence  of  its  acceptability. 

§  250.347     Title  evidence. 

(a)  Upon  insurance  of  the  mortgage, 
the  mortgagor  shall  furnish  to  the 
agency  a  survey  of 
property,  satisfactory 
and  a  policy  of 
coreriiig  such  property,  as  provided  in 
subparagraph  (D  of  this  paragraph.  If, 
for  reasons  tlie  agency  deems  satisfac- 
tory, title  insurance  cannot  be  furnished, 
the  mortgagor  shall  furnish  such 
evidence  of  title  in  accordance  with  sub- 
paragraph (2),  (3).  or  (4)  of  this  para- 
graph, as  the  agency  may  require.  Any 
survey,  policy  of  title  insurance,  or  evi- 
dence of  title  required  under  this  section 
shall  be  furnished  without  expense  to 
the  agency.  The  types  of  title  evidence 
are; 

(1)  A  policy  of  title  insurance  Issued 
by  a  company  and  in  a  form  satisfac- 
tory to  the  agency.  The  policy  shall 
name  as  the  insured  the  agency  and  the 
mortgagor  as  their  interests  may  appear. 
The  policy  shall  provide  that  upon  ac- 
quisition of  title  by  the  agency,  it  will 
become  an  owner's  policy  running  to  the 
agency. 

(2)  An  abstract  of  title  satisfactory  to 
the  agency,  prepared  by  an  abstract  com- 
pany or  individual  engaged  in  the  busi- 
ness of  preparing  abstracts  of  title,  ac- 
companied by  the  legal  opinion  satisfac- 
tory to  the  ag^cy  as  to  the  quality  of 
such  title,  signed  by  an  attorney  at  law 
experienced  In  the  examination  of  titles. 

(3)  A  Torrens  or  similar  title  cer- 
tificate. 

(4)  Evidence  of  title  conforming  to 
the  standards  of  a  supervising  branch  of 
the  Government  of  the  United  States  of 
America,  or  of  any  State  or  Territory 
thereof. 

(b»  The  survey  required  by  paragraph 


the  mortgaged 
to  the  agency 
title      insurance 


(a)  of  this  section  need  not  be  furnished 
In  connection  with  a  project  invoh'ing 
rehabilitation  where  the  mortgage  does 
not  exceed  $200,000. 

§  250.34     Effect  of  Amendments. 

The  regulations  in  this  subpart  may 
be  amended  by  the  Commissioner  at  amy 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  Interests  of  an  agency 
or  lender  under  the  contract  of  insur- 
ance on  any  mortgage  or  loan  already 
insured  and  shall  not  adversely  affect  the 
interests  of  an  agency  or  lender  on  any 
mortgage  or  loan  to  be  insured  on  which 
the  Commissioner  has  made  a  commit- 
ment to  insure. 

Subpart  D — Requirements  Applicable  to 
Mortgages  Insured  Under  Secton  221 
(d)(3)  or  221(d)(4) 

Eligible  Mortgagors 

§  250.401      Eligible  mortgagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  meeting  the  following  quali- 
fications: 

(a)  Nonprofit.  The  nonprofit  mort- 
gagor shall  be  a  corporation  or  associa- 
tion organized  for  purposes  other  than 
the  making  of  profit  or  gain  for  itself 
or  persons  identified  therewith  and 
which  the  agency  finds  is  in  no  manner 
controlled  by.  or  under  the  direction  of, 
persons  or  firms  seeking  to  derive  profit 
or  gain  therefrom.  Such  a  mortgagor 
shall  be  regulated  or  supervised  under 
Federal  or  state  laws  or  by  political  sub- 
divisions of  States  or  agencies  thereof, 
or  the  agency,  as  to  rents,  charges,  and 
methods  of  operation. 

(b)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor  may 
be  a  corporation,  trust,  partnership,  as- 
sociation, other  entity,  or  an  individual. 
Such  mortgagor  shall  be  restricted  by 
law  (or  by  the  agency)  as  to  distribu- 
tion of  income  and  shall  be  regulated  as 
to  rents,  charges,  rate  of  return,  and 
methods  of  operation. 

(c)  Cooperative  mortgagors. — (1)  The 
cooperative  mortgagor  shall  be  a  non- 
profit cooperative  ownership  housing 
corporation  approved  by  the  agency 
which  restricts  permanent  occupancy  of 
the  project  to  tiie  members  of  the  cor- 
poration and  which  requires  member- 
ship eligibility  and  transfers  of  member- 
ship in  a  manner  approved  by  tlie 
agency. 

<2)  Such  a  mortgagor  will  be  regu- 
lated or  restricted  by  the  agency  as  to 
rents  or  sales,  charges,  rate  of  return, 
and  methods  of  operation. 

(d)  General  mortgagors.  A  general 
mortgagor  shall  be  any  moi-tgagor,  ap- 
proved by  the  agency,  not  meeting  the 
eligibility  requirements  of  {paragraphs 
*a)  through  (c)  of  this  section  which, 
until  the  termination  of  all  obligations 
of  the  agency  and  the  Commissioner 
under  the  insurance  contract  and  during 
such  furtiier  period  of  time  as  the  agency 
shall  be  the  owner  or  holder  of  the  mort- 
gage, is  regulated  or  restricted  by  the 
agency  as  to  rents   or  sales,   charges. 
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capital   .■'tnicture.   rate  of  return,   and 

methodB  ol  opera  uon. 

MAxrMXTM  Mortgage  Amounts 

§  250,402      Maximum  mortgage  anwant*, 

lai  Tlic  mortgage  shall  Involve  a 
principal  obligation  not  in  excess  of  the 
lesser  of  the  tollov.inF; 

(1>  Dollar  limitations  on  unit.  R.;- 
6uch  part  of  the  property  or  project  at- 
tributable to  dwelling  use  'excluding  ex- 
terior land  improvement*  an  amoimt 
per  family  unit,  depending  upon  the 
number  of  bedrooms,  which  may  be: 

(i>  For  projects  insured  under  section 
221 (dj  i3»  of  the  Act; 

(a)  $11,240  witiiout  a  bedroom 

(b)  $15.S40  with  one  bedroom 

(c)  $3 B  630  with  two  bedrooms 
(d>   $23,460  w^th  three  bedrooms 

(ei  $26,570  with  four  or  more  bed- 
rooms. 

<il)  For  projects  to  be  insured  under 
section  221'd>(4i  of  the  Act: 

(a)  $12,300  without  a  bedroom 

(b)  $17,188  with  one  bedroom 

(c)  $20,525  with  two  bedrooms 

(d)  $24,700  with  three  bedrooms 

(e)  $29,038  with  four  or  more  bed- 
rooms 

'2)  New  construction. — fl)  In  the  case 
of  new  construction  where  the  mortga- 
gor is  a  nonprofit  or  a  cooperative,  the 
agency's  estimate  of  replacement  cost  of 
the  property  or  project  when  the  Im- 
provements are  completed  'tlie  replace- 
ment cost  may  include  the  land,  the 
proposed  physical  improvements,  utilities 
witliin  the  boimdaries  of  the  land,  ar- 
chitect's fees,  taxes,  interest  during  con- 
struction, and  other  miscellaneous 
charges  incident  to  construction  and  ap- 
proved by  the  agency) . 

(ii^  In  the  case  of  new  construction 
where  tlie  mortgagor  is  a  general  or  a 
limited  distribution  mortgagor,  90  per- 
cent of  the  agency's  estimate  of  the  re- 
placement cost  of  the  property  or  proj- 
ect when  the  proiXKsed  improvemenus  are 
completed  The  replacement  cost  may  in- 
clude the  land,  the  proposed  physical 
improvement*.  utUities  •within  the  bound- 
aries of  the  land,  architect's  fees,  taxes, 
Int^erest  during  con?triiction,  and  other 
mi.'^ccllaneoii.'^  charges  Incident  to  con- 
stnjction  and  approved  by  the  agency 
and  shall  include  an  allou-once  of  10 
percent  of  the  foregoing  Items  exclusive 
of  land  unless  the  agency,  aft^r  deter- 
mining such  allowance  L<5  unrea.'^ouable. 
pn^ftcribe.';  a  lesser  percenta^e^ 

(3)  Repair  or  rehabilitation. —  ^i)  In 
the  case  of  a  project  whicii  is  to  be  re- 
paired or  rehabilitated  where  the  mort- 
gagor Is  a  nontirofit  or  a  cooperative, 
the  sum  of  the  ef-tunated  cost  of  the  re- 
pairs or  rehabUiUiUon  of  the  project  and 
tlie  apenry  s  estimate  of  tlie  value  of  the 
projx'rtv  tx»fore  repairs  or  rehabilitation. 

fill  In  the  case  of  a  prouK-t  which  is 
t/)  be  repaired  or  rehabilitate!  where  the 
mortgagor  Ls  a  ceneral  or  a  limited  dis- 
tribution mortpa!?or,  90  percent  of  the 
sum  of  the  estimated  cast  of  the  repairs 
and  rehablliation  of  the  project  and  the 
agency's  estimate  of  the  value  of  the 
property  before  repair  and  rehabilitation. 


(b)  iTicreased  niortcjage  amount — 
elevator  type  structure.'!.  In  order  to  com- 
pensate for  higher  coi^ls  incident  tx>  con- 
struction of  elevator  type  sti-uctures  at 
sound  standards  o!  construe  tier,  and  de- 
sign, the  ag«icy  may  mcreti-'ve  the  dollar 
amount  limitations  i:>er  family  ;.rji  as 
provided  In  parapmiih  la'  of  u:l  iit-lion 
to  not  to  exceed 

,11)   For  pro.ie<.t~'<  i     t>e  iribured  under 
221(d)  (3)  of  the  ^<  t 

(i)  $13,130  rx'v  family  unit  without  a 
bedroom 

(li)  $18,630  per  family  unit  with  one 
bedroom 

(ill)  $22,080  per  family  unit  with  two 
bedrooms 

(iv)   $27,600  per  family  unit  with  three 

h^ri  rooms 

(v)  $32,000  per  family  unit  with  four 
or  more  bedrooms. 

(2)  For  projects  to  be  insured  under 
221(d)(4)  of  the  Act: 

(i)  $13,975  per  family  unit  without  a 
bedroom 

(li)  $20,025  per  family  unit  with  one 
bedroom 

(ill)  $24,350  per  family  unit  with  two 
bedrooms 

(Iv)  $31,500  per  family  unit  with 
three  bedrooms 

(v)  $34,578  per  family  unit  with  four 
or  more  bedrooms. 

(c)  Increased  mortgage  amount — 
high-cost  areas— (l)  In  any  geographi- 
cal area  where  the  Commissioner  finds 
cost  levels  so  require,  the  Commissioner 
may  Increase,  by  not  to  exceed  75  per- 
cent, the  dollar  limitations  set  forth  in 
this  part. 

( 2 )  If  the  Commissioner  finds  that  be- 
cause of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standarcLs  of  constructions,  design,  ajid 
livabillty  within  the  limitations  of  maxi- 
mum mortgage  amounts  provided  in  this 
part,  the  principal  obligation  of  mort- 
gages may  be  Increased  In  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed  In  any 
event  the  maximum.  Including  high  cost 
area  Increases,  if  any,  otherwise  appli- 
cable by  more  than  one-half  thereof. 

(d)  Maximum  Mortgage  Amount — 
Leaseholds— Section  236.  In  the  event 
the  mortgage  Is  on  a  leasehold  estate 
rather  than  on  a  fee  simple  holding,  the 
value  or  replacement  cost  of  the  property 
on  which  the  mortgage  Is  based  is  the 
\^lue  or  replacement  cost  of  the  prop- 
erty in  fee  simple  reduced  by  an  amount 
equal  to  the  capitalized  value  of  the 
ground  rent.  The  capitalization  factor 
used  in  determining  the  capitalized  value 
of  the  ground  rent  shall  not  exceed  the 
Interest  rate  of  the  mortgage.  The 
annual  Ground  Rent  may  not  exceed 
the  market  price  of  site  In  fee  simple 
times  the  market  interest  rate  of  the  in- 
sured mortgage. 

(e)  Maximum  Mortgage  Amount — 
Leaseholds — All  Other  SectioTis.  The 
value  or  replacement  cost  on  which  the 
mortgage  amount  is  based  will  be  limited 
by  the  value  or  replacement  cost  of  the 
leasehold  estate,  which  shall  be  the  value 
or  replacement  cost  of  the  project  In  fee 


simple  less  the  value  of  the  leased  fee. 
The  value  of  the  leased  fee  shall  equal 
the  market  value  of  the  site  in  fee  simple 
before  construction  of  on-site  or  off -site 
Improvements.  'Where  the  lease  provides 
for  increasing  ground  rents  over  the 
term  of  the  mortgage,  the  initial  ground 
rent  may  not  exceed  the  market  value  of 
the  site  in  fee  simple  before  construction 
of  on-site  or  off -site  Improvements 
multiplied  by  90  percent  of  the  interest 
rate  of  the  Insured  mortgage. 

§  250.403      Adjusted  mortgage  amoant — 
rehabilitjition  projects. 

A  mortgage  having  a  principal  amount 
computed  in  compliance  with  this  part, 
and  which  Involves  a  project  to  be  re- 
paired or  rehabilitated,  shall  be  subject 
to  the  following  additional  limitations: 

(a)  Property  held  in  fee.  If  the  mort- 
gagor Is  the  owner  of  an  unencumbered 
fee  simple  estate,  the  maximimi  mort- 
gage amount  shall  not  exceed  100  percent 
of  the  agency's  estimate  of  the  cost  of 
the  proposed  repairs  or  rehabilitation; 

(b)  Property  subject  to  existing  mort- 
gage. If  the  mortgagor  owns  the  project 
subject  to  an  outstanding  indebtedness, 
which  Is  to  be  refinanced  with  part  of 
the  insured  mortgage,  the  maximum 
mortgage  amount  sh£dl  not  exceed: 

(1)  Nonprofit  or  cooperative  mortga- 
gor. If  the  mortgagor  is  a  nonprofit  or 
cooperative,  the  estimate  of  the  cost  of 
the  repairs  or  rehabilitation  plus  such 
portion  of  the  outstanding  indebtedness 
as  does  not  exceed  the  agency's  estimate 
of  the  value  of  such  land  and  improve- 
ments prior  to  the  repairs  or  rehabilita- 
tion. 

(2)  General  or  limited  distribution 
mortgagor.  If  the  mortgagor  is  a  general 
or  limited  distribution  mortgagor,  the 
agency's  estimate  of  the  cost  of  repair 
or  rehabilitation  plus  such  portion  of  the 
outstanding  indebtedness  as  does  not  ex- 
ceed 90  percent  of  the  agency's  estimate 
of  the  value  of  such  land  and  improve- 
ments prior  to  the  repair  or  rehabilita- 
tion. 

(c)  Property  to  be  acQulred.  If  the 
project  is  to  be  acquired  by  the  mortga- 
gor and  the  purchase  price  Is  to  be  fi- 
nanced with  a  part  of  the  Insured  mort- 
gage, the  maximum  mortgage  amount 
shall  not  exceed : 

(1)  Nonprofit  or  cooperative  mortga- 
gor. If  the  mortgagor  is  a  nonprofit  or 
cooperative,  the  agency's  estimate  of  the 
cost  of  the  proposed  repairs  or  rehabilita- 
tion plus  the  lesser  of  either  of  the  fol- 
lowing: 

(i)  The  actual  purchase  price  of  the 
land  and  improvements. 

(11)  The  agency's  estimate  of  the  value 
of  such  land  and  improvements  prior  to 
the  repair  or  rehabilitation. 

(2)  General  or  Umited  distribution 
mortgagor  If  the  mortgagor  is  a  general 
or  limited  distribution  mortgskgor: 

(i)  90  percent  of  the  agency's  estimate 
of  the  cost  of  the  repair  or  rehabilitation, 
plus 

(li)  90  percent  of  the  actual  pric.e  of 
the  land  and  improvements,  or  the 
agency's  estimate  of  the  value  of  such 
land  and  Improvements  prior  to  the  re- 
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sections  221 'd) 


National  Ho'asjng  Act  piu^uant  t-) 
tion  223 


3)  and  221'd>  '4'  of  the 


of  the  Act  and  the  •.■fg^Am 
Uons  under  thu;  part.  Except  as  modified 
by  55  250  411  through  250,416.  a  mort- 
gage insured  under  section  221  idJ  (3)  or 
section  221(d)  i4i  pursuant  to  section 
223ifi  shall  n^eet  all  requirements  of 
subpart  C. 

§  2.)0.lll        VpplK-alion  and  cotiiiiiitriH  (it. 

An  applicatiDn  for  a  commitment  to 
Irt^'jre  upon  completion  shall  be  submit- 
ted by  the  Agency  to  tha  Commissioner 
who  will  issue  a  commitment  if  he  deter- 
mines that  ( 1 '  the  project  proposed  to 
be  msured  coniphe?  wiih  the  require- 
ments of  the  section  of  the  National 
Housing  Act  under  which  it  ls  proposed 
to  be  processed  for  coinsurance,  and  (2) 
the  project  pre  posed  to  be  insured  was 
originally  t^iid*  rwritten  or  financed  by 
the  agency  pursuant  to  requirements  sub- 
stantially equivalent  to  those  approved 
by  the  Commissi  ir.er  under  j  250.202(3) 
of  this  part,  <  3;  the  agency  holds  a  valid 
first  mortgage  lien  on  the  project,  <4; 
taxes  are  current  as  of  the  date  of  appli- 
cation for  comnltment  for  couisurance. 
(5)  insurance  premiums  for  hazard  and 
other  risk  are  current  as  of  the  date  of 
application  for  coinsurance,  and  '6'  the 
development  is  free  and  clear  of  mechan- 
ics' liens  and  notices  or  claims  for  lien. 
and  an  examination  of  title  reveals  no 
liens  of  record.  :)r  that  adequate  arrange- 
ments have  be<'n  made  for  satisfying  all 
li«is  of  record. 

§  2.><^.  I  1  ^       MaKinuuii  iii(>rti:ai;»^  nrTiJiiuil*. 

The  maxun  :,:n  nrjrtgage  amount  shall 

the  ioIlowLng: 

.mitations  on  units.  The 
total  of  the  amounts  per  family  dwelling 
unit  (excludmij  exterior  land  improve- 
ments as  defined  by  the  Commissioner' 
depending  upon  the  number  of  bedroom.^ 
which  may  be: 


be  the  lesser  o.' 
(a)   Dollar  ; 


$18  630  with 
.523.460  With 
$26,570  with 


S17.188  with 
$20,525  with 


di  For  projects  to  be  insured  under 
section  2-'l  ■ :!  ■  p  -  of  the  Act: 
$  1 1 .240  withc  ut  a  bedroom. 
$15,540  with  )ne  bedroom. 

wo  bedroom:;. 

:hree  bedrooms. 

four  or  more  bedrooms. 
(2;   For  projects  to  be  liLsured  under 
section  221(d)  (4)  of  the  Act: 
$12,300  withc  ut  a  bedroom. 

)ne  bedroom. 

,wo  bedrooms. 


$29,038  with 


$24,700  with  Jiree  bedrooms. 


four  or  more  bedrooms. 


PROPOSED    RULES 

(3)  Increased  mortgage  amount — ele- 
vator type  structures.  In  order  to  com- 
pensate for  higher  cost^  incident  to  con- 
struction of  elevator  type  structures  of 
sound  standards  of  construction  and 
design,  the  Conirrnsi^ioner  may  increase 
the  aollar  amount  limitations  per  family 
unit  as  provided  in  paragraphs  (a)(1) 
and    a     2  •  of  this  secticHi  not  to  exceed: 

il>  For  projects  to  be  insured  under 
section  221  id)  (3)  of  the  Act: 

$13,120  per  farimly  unit  without  a 
bedroom. 

$18,630  per  family  unit  with  one  bed- 
room. 

$22,080  per  family  unit  with  two  bed- 
rooms. 

$27,600  per  family  unit  with  three  bed- 
rooms. 

$32,000  per  family  imit  with  four  or 
n:ore  bedrooms. 

(ii)  For  projects  to  be  insured  under 
section  221(d)  (4)  of  the  Act: 

$13,975  per  family  unit  without  a  bed- 
room. 

$20,025  per  family  unit  with  one  bed- 
room. 

$24,350  per  family  unit  with  two  bed- 
rooms. 

$31,500  per  family  unit  wlth^ree  bed- 
rooms. 

$34,578  per  familj-  unit  with  four  or 
more  bedrooms. 

(4 )  Increased  mortgage  amount — high 
cost  areas. — (i)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  in- 
crea.se,  by  not  to  exceed  75  percent,  the 
dollar  limitations  set  forth  in  para- 
graphs (a> (1),  (a) (2)  and  (a) (3)  of  this 
section. 

'ii»  If  the  Commissioner  finds  that 
because  of  high  costs  in  Alaska,  Guam, 
or  Hawaii  it  Is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  soimd 
standards  of  construction,  design,  and 
livability  within  the  limitations  of  maxi- 
mum mortgage  amounts  provided  In  this 
section,  the  principal  obligation  of  mort- 
gages may  be  increased  in  such  amounts 
as  may  be  necessary  to  comp>ensate  for 
such  costs,  but  not  to  exceed  in  any  event 
the  maximum,  including  high  cost  area 
increases,  if  any,  otherwise  applicable  by 
more  than  one-half  thereof. 

(b)  Replacement  Cost.  90  percent  of 
the  agency's  estimate  of  the  replacement 
cost  of  the  project. 

(c  Proverty  to  be  refinanced.  If  the 
property  is  to  be  refinanced  by  the  in- 
sured mortgage,  the  maximum  mortgage 
amount  shall  not  exceed  the  cost  to  re- 
finance the  existing  indebtedness  which 
wUl  consist  of  the  following  items,  the 
eligibility  and  amounts  of  which  must  be 
determined  by  the  mortgagee  and  ap- 
proved by  the  Commissioner: 

(1)  The  amount  of  the  existing  in- 
debtedness, 

(2)  An  amoimt  for  the  initial  deposit 
for  the  Reserve  Fund  for  Replacements, 

(3)  Reasonable  and  customary  legal, 
organizational,  title  and  recording  ex- 
penses, 

(4)  The  estimated  cost  of  installing 
life  service  components,  as  defined  by  the 
Commissioner,  In  the  project,  and 

(5)  Architect's,  municipal  Inspection, 


and/or  engineering  fees  required  for  the 
installation  of  life  service  components. 

(d)  Property  to  be  acquired.  If  the 
project  is  to  be  acquired  by  the  mort- 
gagor and  the  purchase  price  Is  to  be 
financed  with  the  Insured  mortgage,  the 
maximum  mortgage  amount  shall  not  ex- 
ceed 90  percent  of  the  cost  of  acquisition 
as  determined  by  the  agency  and  ap- 
proved by  the  Commissioner.  The  cost 
of  acquisition  shall  consist  of  the  follow- 
ing items,  the  eligibility  and  amounts  of 
which  must  be  determined  by  the  agency 
and  approved  by  the  Commissioner: 

(1)  Purchase  price  as  indicated  in  the 
purchase  agreement, 

(2)  An  amount  for  the  initial  deposit 
to  the  Reserve  Fund  for  Replacements, 

(3)  Reasonable  and  customaiT  legal, 
organizational,  title  and  recording 
expenses, 

(4)  The  estimated  cost  of  installing  life 
service  components,  as  defined  by  the 
Commissioner,  in  the  project,  and 

(5)  Architect's,  municipal  inspection 
and/or  engineering  fees  required  for  the 
installation  of  life  service  components. 

(e)  Debt  service.  An  amoimt  that  can 
be  amortized  by  the  projected'  net  in- 
come of  the  project  after  payment  of 
operating  expenses  and  taxes.  In  calcu- 
lating the  rental  Income  that  wiU  be 
available  to  a  project,  the  estimate  shall 
be  based  upon  rents  being  charged  at  the 
time  of  application.  Rental  income  that 
is  the  result  of  rentes  which  exceed  28 
percent  of  the  average  ad.)asted  income 
of  tenants  who  reside  in  the  project  (or 
are  likely  to  reside  in  the  project  ba«sed 
on  the  experience  of  comparable  projects 
with  comparable  number  of  subsidized 
tenants  in  the  area*,  shall  be  excluded 
when  determining  the  amoimt  tliat  can 
be  amortized  by  the  projected  net  income 
of  the  project  except  that  rents  wlucla 
exceed  28  percent  of  the  Income  of 
tenants  who  reside  in  the  project  but  do 
not  exceed  35  percent  of  such  income 
may  be  included  when  determining  the 
amoimt  that  can  be  amortized  by  the 
projected  net  income  of  the  project  In 
the  case  of  elderly  tenants  in  projects 
which  provide  additional  amenities  or 
services  for  the  elderly. 

(f)  Reduced  Mortgage  Amount — Sec- 
tion 236.  In  the  event  the  mortgage  is  on 
a  leasehold  estate  rather  Uian  on  a  fee 
simple  holding,  the  value  or  replacement 
cost  of  the  property  on  which  the  mort- 
gage is  based  Is  the  value  or  replacement 
cost  of  the  property  in  fee  simple,  re- 
duced by  an  amount  equal  to  the  capital- 
ized value  of  the  ground  rent. 

(g)  Reduced  Mortgage  Amount — All 
Other  Sections.  In  the  event  the  mort- 
gage Is  secured  by  a  leasehold  estate 
rather  than  a  fee  simple  estate,  the  value 
or  replacement  cost  of  the  property  de- 
scribed in  the  mortgage  shall  be  the  T,-alue 
of  the  leasehold  estate  (as  determined  by 
the  agency  and  approved  by  tlie  Com- 
missioner) which  shall  In  all  cases  be 
less  than  the  value  or  replacement  cost 
of  the  property  in  fee  simple. 

§  250.414      li.  fin.incing  eligible  proporlr 
in  older,  declining  areas. 

In  order  to  be  eligible  for  refinancing 
if  the  project  is  located  in  an  older,  de- 
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dining  area,  the  project  shall  comply 
with  the  following  conditions : 

(a)  The  project  shall  not  be  eligible 
for  insurance  solely  under  tlie  provisions 
of  section  223(e)  of  the  National  Hous- 
ing Act; 

(b)  The  refinancing  shall  be  used  to 
lower  the  monthly  debt  service  only  to 
the  extent  necessary  to  assure  the  con- 
tinued economic  viability  of  the  project 
as  detei-mined  by  the  agency  taking  into 
account  any  rent  reduction  to  be  imple- 
mented by  the  mortgagor;  and 

1  c  I  The  mortgagor  shall  agree  that, 
during  the  mortgage  term,  no  rental  in- 
creases shall  be  made  except  those  which 
are  necessary  to  offset  actual  and  reas- 
onable operating  expense  increases  or 
other  necessary  expense  inci-eases  ap- 
proved by  the  agency. 

g  2:>(t.  115      Eligible  projctls. 

(a>  In  order  to  be  eligible  for  mort- 
gage insurance  pursuant  to  Section  223 
(f),  the  project  must  be  fully  completed 
before  the  application  for  a  commitment 
to  insure  is  submitted  to  the 
Commissioner. 

(b)  Except  for  projects  eligible  imder 
subsection  (c)  of  this  section,  three  years 
must  have  elapsed  from  the  date  of  com- 
pletion of  the  project  or  beginning  of  oc- 
cupancy (whichever  is  later)  to  date  of 
application  for  mortgage  insurance, 

<c)  Projects  are  eligible  on  which  con- 
struction was  started  but  not  completed 
prior  to  December  31,  1975,  but  on  which 
construction  Is  completed  prior  to  Jan- 
uary 1,  1978. 

(d)  In  order  to  be  eligible  for  mortgage 
Insurance  pursuant  to  Section  223(f), 
the  project  shall  have  attained  sustain- 
ing occupancy  (occupancy  that  would 
produce  rental  income  sufficient  to  pay 
operating  expenses,  annual  debt  service 
and  reserve  fund  for  replacement  re- 
quirement.s) ,  as  determined  by  the  Com- 
missioner, prior  to  endorsement  of  the 
mortgage  for  insurance,  or  the  mortgagor 
shall  provide  an  operating  deficit  fund 
at  the  time  of  endorsement  for  insur- 
ance, in  an  amount,  and  under  an  agree- 
ment, approved  by  the  Commissioner. 

^  2."0.416      F.ligibililT  requirements. 

Tlie  requirements  of  §5  250.326,  250.- 
328,  and  250.331  through  250.343  of  sub- 
part C,  and  §§250.402  and  250.403 
of  this  subpart  shall  not  be  applica- 
ble to  mortgages  to  be  Insured  mider  sec- 
tions 221(d)(3)  or  221(d)(4)  pursuant 
to  section  223(f)  and  the  regulations  in 
this  part. 

Subpart  E — Requirements  Applicable  to 
Mortgages  Insured  Under  Section  236 

§2,"»0..S0l      I)rfiniti«.ii'    !..,,!    in  ihi,,  sub- 
part. 

As  used  In  tliis  subpart,  the  following 
terms  shall  have  the  meaning  Indicated: 

'a!  ".Adjusts  monthly  income"  means 
one-twelfth  of  the  annual  family  Income 
remaining  after  making  certain  exclu- 
sions from  gross  annual  income.  The  fol- 
lowing items  shall  be  excluded,  In  the 
order  listed,  from  family  gross  annual 
income; 


(1)5  percent  of  such  gross  annual  In- 
come, in  lieu  of  amounts  to  be  withheld 
•  social  security,  retirement,  health  In- 
surance, etc.) . 

(2)  Any  unusual  income  or  temporary 
income,  as  defined  by  the  Commissioner. 

(3)  The  earnings  of  each  minor  in  the 
family  who  Is  living  with  such  family, 
plus  the  sum  of  $300  for  each  such  minor. 

(b)  "Family"  means  two  or  more  per- 
sons related  by  blood,  marriage,  or  op- 
eration of  law,  who  occupy  the  same 
dwelling  or  unit. 

(c)  "Gross  annual  income"  means  the 
total  income,  before  taxes  and  other  de- 
ductions, received  by  all  members  of  the 
tenant's  household.  There  shall  be  in- 
cluded in  this  total  income  all  wages,  so- 
cial security  payments,  retirement  bene- 
fits, military  and  veteran's  disability  pay- 
ments, unemployment  benefits,  welfare 
benefits,  interest  and  dividend  payments 
and  such  other  income  items  as  the  Sec- 
retary  considers  appropriate. 

(d)  "Handicapped"  means  a  person 
who  has  an  impairment  which: 

<  1 )  Is  expected  to  be  of  long-continued 
and  indefinite  duration. 

(2)  Substantially  impedes  his  ability 
to  live  independently. 

(3)  Is  of  such  nature  that  his  ability 
to  live  independently  could  be  improved 
by  more  suitable  housing  conditions.  A 
person  shall  also  be  considered  handi- 
capped if  such  person  is  a  developmental - 
ly  disabled  individual  as  defined  in  sec- 
tion 102  (5)  of  the  Developmental  Dis- 
abilities Service  and  Facilities  Construc- 
tion Amendment  of  1950. 

(e)  "Minor"  means  a  person  under  the 
age  of  21.  Such  term  shall  not  include  a 
tenant  or  his  spouse. 

(f)  "Elderly"  means  a  person  62  years 
of  age  or  older. 

(g)  "Displacee"  means  a  person  who 
has  been  displaced  from  an  urban  re- 
newal area,  or  as  a  result  of  govern- 
mental action  or  as  a  result  of  a  disaster 
determined  by  the  President  to  be  a 
major  disaster. 

(h)  "Assisted  admission'  means  ad- 
mission at  a  rent  that  is  less  than  the 
fair  market  monthly  rental  charge. 

§  250.502     Eligible  mortgagors. 

A  mortgage  shall  be  executed  by  a 
mortgagor  approved  by  the  agency  and 
meeting  the  following  qualifications: 

(a)  Nonprofit  mortgagors.  The  non- 
profit mortgagor  shall  be  a  corporation 
or  association  organized  for  purposes 
other  than  the  making  of  profit  or  gain 
for  itself  or  persons  identified  therewith 
and  which  the  mortgagee  finds  is 
neither  controlled  by  nor  under  the  di- 
rection of  persons  or  firms  seeking  to 
derive  profit  or  gain  therefrom.  Such  a 
mortgagor  shall  be  subject  to  regulation 
or  supervision  as  to  rents,  charges  and 
methods  of  operation. 

(b)  Limited  distribution  mortgagor. 
The  limited  distribution  mortgagor  shall 
be  a  corporation,  trust,  partnership,  as- 
sociation, other  entity,  or  an  IndlviduaL 
Such  mortgagor  shall  be  restricted  by 
law  (or  by  the  agency)  as  to  distribu- 
tion of  Income  and  shall  be  regulated  as 


to  rents,  charges,  rate  of  return,  and 
methods  of  operation. 

(c)  Cooperative  mortgagors.  "Hie  co- 
operative mortgagor  shall  be  a  nonprofit 
cooperative  ownership  housing  corpora- 
tion which  restricts  permanent  occu- 
pancy of  the  project  to  the  tiembers  of 
the  corporation  who  must  meet  mem- 
bership eligibility  requirements  approved 
by  the  agency.  Such  a  mortgagor  will  be 
regulated  or  restricted  by  the  agency  as 
to  rents  or  sales,  charges,  rate  of  return, 
and  methods  of  operation. 

§  250.503     Maximum  mortgage  amounU. 

I  a)  The  mortgage  shall  involve  a 
principal  obligation  not  in  excess  of  the 
lowest  of  the  following : 

<1)  Dollar  limitation  on  units.  For 
such  pait  of  the  property  or  jwoject  at- 
tributable to  dwelling  use  (excluding  ex- 
terior land  improvement)  aa  amount 
per  family  unit,  depending  m  the  num- 
ber of  bedrooms,  whioh  may  b«: 

(i)   $11,240  without  a  bedroom. 

(ID   $15,540  with  one  bedroom. 

(ill)  $18,630  with  two  bedrooms. 

(iv)   $23,460  with  three  bedrooms. 

(V)  $26,570  with  four  or  more  bed- 
rooms. 

(2)  New  construction.  CI)  In  the  case 
of  new  construction  where  the  mort- 
gagor is  a  nonprofit,  or  eooperattve,  tke 
agency's  estimate  of  replacement  cost 
of  the  property  or  project  when  Um  Im- 
provements are  completed.  Tlie  replace- 
ment cost  may  include  the  land,  the  pro- 
posed physical  improvements,  utilities 
within  the  boundaries  of  the  land,  ar- 
chitect's fees,  taxes.  Interest  during  con- 
struction, and  other  miscellaneous 
charges  Incident  to  construction  and  ap- 
proved by  the  agency. 

(ii)  In  the  case  of  new  construction 
where  the  mortgagor  Is  a  limited  dis- 
tribution mortgagor,  90  percent  of  the 
agency's  estimate  of  the  replacement  cost 
of  the  property  or  project  when  the  pro- 
posed improvements  are  completed. 
The  replsicement  cost  may  Include  the 
land,  the  proposed  physical  Improve- 
ments, utilities  within  the  bound- 
aries of  the  land,  architect's  fees,  taxes, 
Interest  during  construction,  and  other 
miscellaneous  charges  incident  to  con- 
struction and  approved  by  the  agency 
and  shall  Include  an  allowance  for 
builder's  and  sponsor's  profit  and  risk  of 
10  percent  of  the  foregoing  Items  ex- 
clusive of  land  unless  the  agency,  after 
determining  such  allowance  is  unreason- 
able, prescribes  a  lesser  percentage. 

(3)  Repair  or  rchabiliiation.  (I)  In  the 
case  of  a  project  which  Is  to  be  repaired 
or  rehabilitated  where  the  mortgagor 
is  a  nonprofit,  or  cooperative,  the  sum 
of  the  estimated  cost  of  the  repairs  or 
rehabilitation  of  the  project  and  the 
agency's  estimate  of  the  value  of  the 
property  before  repairs  or  rehabllltatloii. 

(11)  In  the  case  of  a  project  which  Is 
to  be  repaired  or  rehabilitated  where  the 
mortgagor  Is  a  limited  distribution 
mortgagor,  90  percent  of  the  sum  of  the 
estimated  cost  of  the  repairs  and  rehabi- 
litation of  the  project  and  the  agency"* 
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estimate  of  'A\:>  value  of  Ihe  property 
before  repair  ard  rehabilitation 

<b)  Increasec  mortgage  amcnint — eU:- 
rator  type  stni'ture^  Ln  order  to  com- 
pensate for  higher  cost'  incldenl  to  con- 
struction of  .elevator  type  strjcturc-s  of 
sound  standard;,  of  corustructlori  aiid  de- 
sign, the  ComL-sioner  may  lncrea.=:e  the 
dollar  amount  limitations  per  family 
unit  ais  pro\ide<:  m  paragraph  'a)(l)  of 
this  section  not  bo  exceed 

<1>  $13,120  ]>er  family  un::  wrtthout 
a  bedroom. 

i>2)  $18,630  per  family  ini;  w-ih  one 
bedroom. 

1 3)  $22,080  -nr  f.iiriUy  'iiui  ?,ith  two 
bedrooms. 

1 4)  $27,600  PT  family  unit  with  three 
bedrooms. 

'5)  $32,000  ;:fv  family  unit  "^^ith  four 
or  more  bedroo:  ns. 

fc>  Increaaid  mortgage  amount 
— high-j:ost  are  is.  (1)  In  any  geographi- 
cal area  where  the  CommL<«loner  finds 
cost  levels  so  n  ■quire,  the  Commissioner 
may  Increase,  liy  not  to  exceed  75  per- 
cent, the  dollaj  limitations  set  forth  In 
this  part. 

(2)  If  the  Co  Timl.ssloner  finds  that  be- 
cause of  high  CL>st^  in  .^aska.  Guam,  or 
Hawaii  it  is  rot  feasible  to  con^<truct 
dwelling  without  the  sacrifice  of  sound 
standards  of  constractlons,  design,  and 
UvabQlty  wlthlr  the  hmltatlon5  of  ma.x:- 
mum  mortgage  amounts  provided  in  this 
Part,  the  principal  obligation  of  mort- 
gages may  be  li  creased  In  such  amounts 
as  may  be  nec<s8ary  to  compensate  for 
such  costs,  but  1  lot  to  exceed  In  any  event 
the  maximum.  Including  high  cost  area 
increases.  If  an^  otherT.'l.'ie  applicable  by 
more  than  one- half  thereof. 

(d>  Maximum  Mortgage  Amount-~ 
Leaseholds — Se:tion  23')  In  the  event 
the  mortgage  s  on  a  leasehold  estate 
rather  than  on  a  fee  simple  holding,  the 
value  or  replact  ment  cost  of  the  property 
on  which  the  nortgage  Is  based  Is  the 
value  or  replace  ment  cost  of  the  property 
In  fee  simple  reduced  by  an  amount 
equal  to  the  capitalized  value  of  the 
ground  rent,  "he  c-apitalizatlon  factor 
used  Ln  detei  mining  the  capitalized 
value  of  the  5"our.d  rent  shall  not  ex- 
ceed the  Interest  rate  of  the  mortgage. 
The  annual  G-^und  Rent  may  not  ex- 
ceed the  marl:et  price  of  site  In  fee 
simple  multiplied  by  the  market  :r.':erect 
rate  of  the  ln.=;'.xed  mortgage, 

§  230. .'04      r.olxmprrial     »nd    '•ommnnitT 
f«rilitjf«. 


(3.<   The 


r '  ect 


ma> 


ULie 


commercial  -ii-.i  community  t^r'.::'.Uy^  as 
the  agency  determine^!  will  be  ade<-iuate 
and  appropriate  to  serve  the  occupar.'..s. 
and  .«;uch  addllional  facilities  as  may  be 
agreed  to  by  tie  Corrimlsiioner  ;uid  th» 
agency 

<b>  In  the  -k^e  of  a  project  de-aUued 
primarily  for  i)*:.i.par.cy  by  the  elderly 
or  handicapp*; ,  the  p.Tiject  may  Include 
such  related  f.^-:l:t!es  a.;  rafterias  or  d: 
Ing  haUs,  '•ornm unity  room.s,  worksh'ios, 
other  inpatient  or  out- 
faciliues  and  other  essen- 
tial B^rr'.cea  faculties  for  u-se  by  elderly 
ur  ;.An.iicai>pf<l  fcymlileij. 


Infirmaries,   or 

patient  health 
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.  (a)  Approved  rental  charges.  "Hie 
mortgagor  shall,  with  the  approval  of 
the  agency  establish  for  each  dwelling 
unit  the  following: 

(1)  A  basic  monthly  rental  charge 
determined  on  the  basis  of  operating  the 
project  with  payments  of  principal  and 
Interest  due  under  a  mortgage  bearing 
interest  at  the  rate  of  1  percent  per 
annum. 

(2)  A  fair  market  monthly  rental 
charge  determined  on  the  basis  of  op- 
erating the  project  with  payments  of 
principal,  interest,  and  mortgage  Insur- 
ance premium  which  the  mortgagor  is 
obligated  to  pay  under  the  mortgage. 

(b)  Monthly  rental  charge.  The 
monthly  rental  for  each  dwelling  unit 
shall  be  25  percent  of  the  tenant's  ad- 
justed monthly  Income,  except  that  the 
monthly  rental  shall  not  be  less  than 
the  basic  rental  nor  more  than  the  fair 
market  rental  charge.  In  the  event  of 
any  change  in  a  tenant's  income,  the 
monthly  rental  charge  shall  be  adjusted 
by  the  mortgagor. 

(c)  Application  of  terms.  In  the  case 
of  a  cooperative  project,  the  term 
"tenant"  as  used  in  this  subpart  shall 
mean  a  member  of  a  cooperative  and  the 
term  "rental  charge"  shall  mean  the 
charges  under  the  occupancy  agreement 
of  members  of  the  cooperative. 

§  250.506     Delerinin.iii. >ri  of  project  fo«- 
sibilitr— fair  niurket  reTtlala. 

In  the  determination  of  project  feasi- 
bility prior  to  Issuing  a  commitment  for 
mortgage  Insurance  under  this  part,  the 
fair  market  rentals  estimated  in  accord- 
ance with  §  250.505(a)  (2)  shall  be  at  a 
level  that  can  be  expected  to  attract 
nonsubsidlzed  tenants  who  will  pay  fair 
market  rentals  and  shall  not  exceed  the 
rentals  obtainable  for  reasonably  com- 
parable nonsubsidlzed  rental  dwelling 
units  similarly  located.  Reasonable  ad- 
justments may  be  made  In  such  rentals 
to  reflect  additional  management  serv- 
ices such  as  increased  tenant  screening, 
counseling,  and  Income  certification  and 
recertiflcatlons.  and  amenity  levels  not 
available  in  otherwise  reasonably  com- 
parable nonsubsidlzed  rental  dwelling 
units  similarly  located. 

§  250.507     Exce<i«  reiii.'ii  <  i'  ir~r* 

The  mortgagor  shall  agree  to  pay 
monthly  to  the  agency  for  transmittal  to 
the  Department  of  Housing  and  Urban 
Development  the  difference  between  the 
total  rents  collected  on  the  dwelling  units 
(with  an  adjustment  for  delinquent  rents 
collected  for  prior  months)  and  the  basic 
rents  for  all  occupied  units. 

5  250.508     Oceopancy  re<iuire(nenU. 

(a>  Initial  occupancy.  Initial  occu- 
pancy of  the  project  by  tenants  who  are 
unable  to  pay  the  fair  market  rental  shall 
be  restricted  to  those  determined  by  the 
mortgagor  as  meeting  the  income  re- 
quirements established  by  the  Commis- 
sioner. 

(b)  Projects  designed  for  displacees, 
or  elderly,  or  handicapped.  In  a  project 
designed  for   displacees,   or  elderly  or 


handicapped,  occupancy  may  be  rt- 
stricted  to  that  category  of  persona  for 
whcwn  the  project  was  designed  and  who 
meet  the  Income  requirements  estab- 
lished by  the  Commissioner. 

(c)  Recertification  of  inco-me.  The 
mortgagor  shall  obtain  from  each  tenant 
or  cooperative  member  who  Is  not  paying 
the  fair  market  rental  a  biennial  recer- 
tification of  family  Income. 

§  250.509     Guidelines  for  assisted  admis- 
sion. 

(a)  Maximum  income.  The  adjusted 
income  of  an  applicant  sliall  not  exceed 
the  maximum  income  limits  authorized 
by  the  Secretary. 

(b)  Ability  to  pay  rent.  The  project 
owner  or  his  managing  agent  may,  at  his 
discretion,  admit  an  applicant  few:  as- 
sisted admission  whose  adjusted  Income 
meets  the  requirement  In  paragraph  (a) 
of  this  section  if.  in  his  judgment,  the 
applicant  has  an  adequate  income  to  pay 
the  basic  monthly  rental  charge.  Tlae 
project  owner  or  his  managing  agent 
shall  maintain  supporting  written  tiotu- 
mentatlon  for  the  decision  that  an  ap- 
plicant has  or  does  not  have  an  adequate 
Income  to  pay  the  basic  monthly  rental 
charge  based  upon  these  factors:  (1) 
A  local  welfare  or  other  agency  has 
agreed  to  pay  all  or  a  portion  of  the 
basic  monthly  rental  charge. 

(2)  The  applicant  Is  62  years  o[  a?e 
or  older. 

(3)  The  applicant  is  a  quaUfled  tenant 
on  whose  behalf  the  project  owner  will 
receive  supplemental  payments  under 
Part  215,  or  rental  assistance  payrnerit-s 
under  Subpart  D  of  Part  236,  -f  t,hi> 
Chapter. 

(4)  The  applicant  has  established  a 
history  of  rent-paying  ability  at  levela 
equal  to  or  greater  than  basic  rent. 

(5)  The  applicant  has  sufflctent  In- 
come, when  considered  together  with 
other  asset^s.  to  pay  the  basic  monthly 
rental  charge  for  a  reasonable  period 

X6)  The  applicant  receives  food 
stamps,  surplus  commodities  or  .similar 
benefits  that  favorably  affect  the  appli- 
cant's ability  to  pay  rent. 

(7)  Such  other  factors  as.  Ln  the  judg- 
ment of  the  project  owner  or  his  man- 
aging agent,  bear  favorably  uix>n  the 
applicant's  ability  to  ; -ty  rent 

§  250.510      Form  of  if^a-**'  ond  o<cuj»;i(UX 
agrceiintH, 

A  tenant  who  Is  to  pay  less  than  the 
fair  market  renttd  shall  be  required  to 
execute  a  lease  in  a  form  approved  by 
the  agency,  which  lease  shall  contain 
provisions  for  the  monthly  rent  to  be 
paid  by  the  tenant,  services  to  be  fur- 
nished by  the  landlord,  the  tenn  of  the 
lease,  recertification  of  tenant  income. 
Increase  in  rents  upon  Increase  in  in- 
come, prohibition  against  the  tenant  sub- 
leasing the  premises,  and  other  covenajit-* 
between  landlord  and  terumt  cvistomartly 
contained  in  leases  for  renUU  units  A 
cooperative  member  shall  be  required  to 
execute  an  occupancy  agreefnent  in  a 
form  approved  by  the  agency,  regardless 
of  the  rent  he  is  paying.  Tlie  occupancy 
agreement  shall  contain  t.h.>     irri"  -ov- 
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enants  a?  a  lease  for  a  rental  unit,  ex- 
cept that  where  the  cooperative  member 
is  not  entitled  to  assistance  under  this 
subpart,  there  shall  be  no  requirement 
for  recertification  of  income  or  Increase 
in  rent  due  to  increase  in  income. 

MORTCATES    INSUHED    PURSUANT    TO 

Section  223(f) 
g  2.>0.j15      Incorporation  by  reference. 

All  of  the  pro\-iKions  of  §§  250.410 
through  250.4 1 »  of  subpart  D  are  incor- 
porated by  reference  into  this  subpart, 
except  §  250.413. 

§  2.^0.516  Maxiimini  mortgage  amount. 
lai  The  provisions  of  section  250.413 
of  subpart  D  are  applicable  to  mort- 
gages to  be  insured  under  section  236 
pursuant  to  223(f)  except  §  250.413  (a), 
■  b>,  (c> ,  and  (e). 

(b>  Dollar  limitations  on  units.  (1)  For 
such  part  of  the  property  or  project  at- 
tnbutable  to  dwelling  use  (excluding  ex- 
terior land  improvement  as  defined  by 
the  Commi-ssioner)  an  amount  per  fam- 
ily unit,  depending  upon  the  number  of 
bedrooDLS.  which  may  be: 
$11 .240  without  a  bedroom. 
$15  .540  with  one  bedroom. 
$18,630  with  two  bedrooms. 
$23,460  with  three  bedrooms. 
$26,570  with  four  or  more  bedrooms. 
<2i  Increased  mortgage  amount — ele- 
vator type  structures.  In  order  to  com- 
pensate for  higher  costs  incident  to  con- 
struction of  elevator  type  structures  of 
sound  standards  of  construction  and  de- 
sign, the  Commissioner  may  increase  the 
donar    amoiuit   limitations   per    family 
unit  as  provided  in  paragraph  (b)  Q)  of 
*fs  section  no  to  exceed: 

$13,120  per  family  unit  without  a 
bedroom. 

$18,630  per  family  unit  with  one 
bedroom. 

$22,080  per  family  unit  witli  two 
bedrooms. 

$27,600  per  family  unit  with  three 
bedrooms. 

$32,000  per  family  unit  with  foui-  or 
more  bedrooms. 

(3)  Increased  mortgage  amount — high 
cost  areas.  (1)  In  any  geographical  area 
where  the  Commissioner  finds  cost  levels 
so  require,  the  Commissioner  may  in- 
crease, by  not  to  exceed  75  percent,  the 
dollar  amount  limitations  set  forth  in 
paragraphs  (b)(1)  and  (b)(2)  of  this 
section. 

(11)  If  the  Commissioner  finds  tliat  be- 
cause of  high  costs  in  Alaska,  Guam,  or 
Hawaii  it  is  not  feasible  to  construct 
dwellings  without  the  sacrifice  of  sound 
standards  of  construction,  design,  and 
livabllity  within  the  limitations  of  maxi- 
mimi  mortgage  amoimts  provided  in  this 
section,  the  principal  obligation  of  mort- 
gages may  be  increased  in  such  amounts 
as  may  be  necessary  to  compensate  for 
such  costs,  but  not  to  exceed  in  any  event 
the  maximum,  including  high  cost  area 
increases,  if  any,  otherwise  applicable  by 
more  than  one-half  thereof. 

(c)  Debt  service.  An  amount  that  can 
be  amortized,  assuming  that  the  mort- 
gage bears  an  interest  rate  of  one  per- 
cent, by  the  projected  net  Income  of  the 


project  (excluding  Interest  reduction 
payments  made  by  the  Secretary  to  the 
agency)  after  payment  of  operating  ex- 
penses, taxes,  and  excess  rental  charges 
due  to  the  Secretary.  In  calculating  the 
rental  income  that  will  be  available  to  a 
project,  the  estimate  shall  be  based  upon 
rents  being  charged  at  the  time  of  appli- 
cation. Rental  income  that  is  the  result 
of  rents  which  exceed  28  percent  of  the 
average  adjusted  income  of  tenants  who 
reside  in  the  project  (or  are  likely  to  re- 
side in  the  project  based  on  the  experi- 
ence of  comparable  projects  with  com- 
parable number  of  subsidized  tenants  in 
the  area) ,  shall  be  excluded  when  deter- 
mining the  amoimt  that  can  be  amor- 
tized by  the  projected  net  Income  of  the 
project  except  that  rents  which  exceed 
28  percent  of  the  income  of  tenants  who 
reside  in  the  project  but  do  not  exceed 
35  percent  of  such  Income  may  be  in- 
cluded when  determining  the  amount 
that  can  be  amortized  by  the  projected 
net  Income  of  the  project  in  the  case  of 
elderly  tenants  in  projects  which  provide 
additional  amenities  or  services  for  the 
elderly. 

Subpart  f     Contract  Rights  and 

Obiigations 

§  250.701      1»<  li  ml  ions. 

As  used  in  this  subpart  the  followmg 
terms  shall  have  the  meaning  indicated: 

(a)  "Commissioner"  means  the  Fed- 
eral Housing  Commissioner. 

(b)  "Act"  means  the  National  Housing 
Act,  as  amended. 

(c)  "Mortgage"  means  such  a  first  lien 
upon  real  estate  and  other  property  as 
is  commonly  given  to  secure  advances  on. 
or  the  impaid  purchase  price  of,  real 
estate  tmder  the  laws  of  the  State,  dis- 
trict or  territory  in  which  the  real  es- 
tate is  located,  together  with  the  credit 
instrument  or  instruments,  if  any,  se- 
cured thereby.  In  any  instance  where  an 
operating  loss  loan  is  involved,  the  term 
shall  include  both  the  original  mortgage 
and  the  instrument  securing  the  operat- 
ing loss  loan. 

(d)  "Insured  mortgage"  means  a 
mortgage  which  has  been  insured  by  the 
issuance  of  a  Mortgage  Insurance  Certif- 
icate by  the  Commissioner,  or  his  duly 
authorized  representative. 

(e)  "Contract  of  coinsurance"  means 
the  agreement  between  the  agency  and 
the  Commissioner  for  the  coinsurance  of 
a  mortgage  evidenced  by  the  Issuance  of 
a  Mortgage  Insurance  Certificate  by  the 
Commissioner  and  Includes  the  terms, 
conditions  and  provisions  of  this  part 
and  of  the  National  Housing  Act. 

(f)  "Mortgagor"  means  the  original 
bon-ower  under  a  mortgage  and  its  suc- 
cessors and  such  of  its  assigns  as  are  ap- 
proved by  the  Conunissioner. 

(g)  "Agency"  means  a  State  Housing 
Agency  which  is  the  original  lender  and 
has  obtained  the  funds  for  making  loans 
through  the  sale  of  bonds,  and  its  succes- 
sors and  such  of  its  assigns  as  are  ap- 
proved by  the  Commissioner. 

(h)  "MIP  '  means  the  mortgage  insur- 
ance premiiun  paid  by  the  agency  to  the 
Commissioner  in  consideration  of  the 
contract  of  coinsurance. 


Endorsement  and  Contract  or 
Coinsurance 

§  250.703     Creation  of  contrarl  of  coin- 
Burancc. 

No  contract  of  coinsurance  shall  come 
into  existence  until  the  agency  has  sub- 
mitted to  the  Commissioner  for  insur- 
ance a  minimum  of  ten  mortgages  which 
meet  the  requirements  of  this  part.  The 
contract  of  coinsurance  with  an  agency 
shall  be  effective  from  the  date  of  the 
endorsement  for  insurance  of  ten  mort- 
gages constituting  the  agency's  Initial 
portfolio.  Notwithstanding  the  above, 
in  lieu  of  a  minimum  of  ten  mortgages 
in  a  portfolio,  a  contract  of  coinsurance 
may  be  created  if  the  agency  has  sub- 
mitted to  the  Commissioner  less  than 
ten  mortgages,  provided  that,  if  less  than 
ten  mortgages  are  submitted,  the  sched- 
ule off  front-end  deductible  amoimts  in 
§  250.733  will  apply.  Once  the  agency's 
initial  portfolio  has  been  endorsed,  the 
agency  may  add  additonal  coinsured 
mortgages  to  that  portfolio  or  may,  at  its 
option,  establish  second  and  succeeding 
portfolios,  provided  that  tlie  agency  may 
not  form  a  new  portfolio  until  all  other 
portfolios  have  at  least  ten  mortgages 
placed  in  them.  Each  second  and  suc- 
ceeding portfolio  shall  comply  with  the 
above  provisions  for  the  first  portfolio. 
Once  included  within  a  portfolio,  a  coin- 
sured mortgage  may  not  be  transferred 
from  that  portfolio  without  the  approval 
of  the  Commissioner. 

This  subpart  shall  constitute  the  con- 
tract of  coinsurance  and  the  agency  and 
the  Commissioner  shall  be  boiud  by  ttie 
regulations  in  this  subpart  with  the  saaae 
force  and  effect  and  to  the  same  extent 
as  if  a  sepai-ate  contract  had  been  ex- 
ecuted. 

§  250.704      Interest    reduction    pavm«-nl>- 
eonlraet. 

(a)  This  section  shall  constitute  the 
interest  reduction  payment  contract  be- 
tween the  agency  and  the  Comakissioner 
(rtth  respect  to  a  mortgage  insured  vm- 
der  section  236  pursuant  to  section  244  of 
the  National  Housing  Act.  The  endorse- 
ment of  the  mortgage  for  insurance  shall 
constitute  the  execution  of  the  interest 
reduction  payment  contract  with  respect 
to  the  mortgage  being  insured. 

(b)  Term  of  payments.  <1)  Tlie  term 
for  which  interest  reduction  payments 
shall  be  made  shall  begin  on  the  date  on 
which  the  Commissioner  issues  the  Mort- 
gage Insurance  Certificate. 

(2)  The  term  of  the  interest  reduc- 
tion payments  shall  end  upon  the  occur- 
rence of  one  of  the  following  events : 

(i)  The  termination  of  the  contract  of 
Insurance. 

(ii)  The  Commissioner's  receipt  of  Uie 
agency's  notice  of  commencement  of 
foreclosure  proceedings. 

(ill)  The  Commissioner's  receipt  of 
the  agency's  notice  of  intentltm  to  ac- 
quire title  by  means  other  than  fore- 
closure. 

(3)  At  the  discretion  of  the  agency,  the 
mortgagor's  failure  to  meet  its  obliga- 
tions under  the  regulatory  sigreement  it 
has  entered  Into  with  the  agency. 
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agency  may  collect  from  the  mortgagor 
an  MIP  from  the  date  of  the  contract  of 
coinsurance  which  shall  not  exceed  an 
initial  MIP  of  one  percent  of  the  prin- 
cipal obligation  for  the  first  year  of  the 
mortgage  and  .5  percent  per  annum  of 
the  amount  of  the  principal  obligation  of 
the  mortgage  outstanding  at  any  time 
thereafter,  without  taking  into  account 
deliquent  payments  or  prepayments.  This 
section  shall  not  in  any  way  restrict  the 
amount  by  which  the  mortgage  Interest 
rate  exceeds  the  cost  of  agency  borrow- 
ing. 

§  2S0.706     MeUiod  of  |>aymenl  of  MIP. 

The  pajonent  of  any  MIP  under  this 
subpart  shall  be  made  to  the  Commis- 
sioner by  the  agency  In  cash.  The  agency 
has  the  option  of  paying  the  MIP 
annually  on  a  level  percentage  of  the  de- 
clining principal  bsJance,  by  a  single 
initial  payment,  or  by  a  combination  of 
a  higher  initial  payment  and  lower 
annual  payments. 

§  230.707     Annual  payment  of  MIP  on  • 
level  percentage  of  the  declining  prin- 
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Except  for  mortgages  Insured  pursuant 
to  Section  223(f>.  the  agency  shall  pay 
to  the  Commissioner  on  the  effective  date 
of  the  contract  of  coinsurance,  a  first 
year  mortgage  Insurance  premium, 
covering  a  period  of  one  year,  equal  to  .5 
percent  of  the  outstanding  principal 
balance  of  the  mortgage.  Each  year 
thereafter,  the  agency,  on  the  anniver- 
sary date  of  the  contract  of  coinsurance 
shall  pay  a  premium  for  the  following 
year,  equal  to  .5  percent  per  armum  of 
the  average  outstanding  principal  obliga- 
tion of  the  mortgage,  without  taking  into 
account  delinquent  payments  or  prepay- 
ments. 

For  mortgages  Insured  pursuant  to 
Section  223(f).  the  agency  shall  pay  to 
the  Commissioner  on  the  effective  date 
of  the  contract  of  coinsurance,  a  first 
year  mortgage  Insurance  premium, 
covering  a  period  of  one  year,  equal  to  1 
percent  of  the  outstanding  principal 
balance  of  the  mortgage.  E^ach  year 
thereafter,  the  agency  on  the  anniver- 
sary date  of  the  contract  of  coinsurance 
shzdl  pay  a  premium  for  the  following 
year,  equal  to  .5  percent  per  annum  of 
the  average  outstanding  principal  obli- 
gation of  the  mortgage,  without  taking 
Into  accoimt  delinquent  payments  or 
prepaym«its. 

§  250.708     Single  parntont  of  MIP. 

Except  for  mortgages  ln.sured  pursu- 
ant to  Section  223(f) ,  If  the  agency  elects 
to  make  a  single  payment  for  the  total 
amount  of  MIP  due  for  the  full  term  of 
the  contract  of  coinsurance,  such  pay- 
ment shall  be  made  on  the  effective  date 
of  the  contract  of  coinsurance,  and  shall 
be  In  an  amount  equivalent  to  4.5  per- 
cent per  annum  on  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing on  the  effective  date  of  the  con- 
tract of  coinsurance  without  taking  Into 
accoimt  delinquent  payments  or  prepay- 
ments. 

For  mortgages   insured  pursuant  to 


Section  223(f),  If  the  agency  elects  to 
make  a  single  payment  for  the  total 
amount  of  MIP  due  for  the  full  term  of 
the  contract  of  coinsurance,  such  pay- 
ment shall  be  made  on  the  effective  date 
of  the  contract  of  coinsurance,  and  shall 
be  in  an  amount  equivalent  to  5  per- 
cent per  annum  on  the  amount  of  the 
principal  obligation  of  the  mortgage  out- 
standing on  the  effective  date  of  the  con- 
tract of  coinsurance  without  taking 
into  account  delinquent  payments  or 
prepayments. 

§  250.709      Initial     paymi n!     uud     kuI)-^!-- 
quent  paynienia  at  difTerent  rates. 

Except  for  mortgages  insured  pursu- 
ant to  Section  223(f),  the  agency  may 
elect  to  make  an  Initial  payment  at  a 
higher  rate  than  subsequent  annual  pay- 
ments. If  the  agency  so  elects,  the  agency 
shall,  on  the  effective  date  of  the  con- 
tract of  coinsurance,  pay  an  MIP.  cover- 
ing a  period  of  one  year,  equal  to  2  per- 
cent of  the  average  outstandhig  balance 
of  the  mortgage.  Thereafter,  each  year 
on  the  anniversary  date  of  the  effective 
date  of  the  contract  of  coinsurance,  the 
agency  shall  pay  an  MIP  equal  to  .3  per- 
cent on  the  average  outstanding  prin- 
cipal obligation,  without  taking  into 
account  prepayments  and  delinquent 
payments. 

For  mortgages  Insured  pursuant  to 
Section  223(f),  the  agency  may  elect  to 
make  an  Initial  payment  at  a  higher  rate 
than  subsequent  annual  payments.  If 
the  agency  so  elects,  the  agency  shall,  on 
the  effective  date  of  the  contract  of  co- 
Insurance,  pay  an  MIP,  covering  a  period 
of  one  year,  equal  to  2  percent  of  the 
average  outstanding  balance  of  the 
mortgage.  Thereafter,  each  year  on  the 
anniversary  date  of  the  effective  date  of 
the  contract  of  coinsurance,  the  agency 
shall  pay  an  MIP  equal  to  .35  percent  on 
the  average  outstanding  principal  obli- 
gation, without  taking  Into  account  pre- 
payments and  deUquent  payments. 

§  250.710     Duration  of  MIP. 

The  MIP  required  under  sections  250.- 
707  and  250.709  shall  continue  armually 
until  the  earliest  date  on  which  one  of 
the  following  occurs: 

(a)  The  mortgage  is  paid  In  fuU. 

(b)  A  deed  to  the  agency  is  filed  for 
record,  or 

(c)  The  contract  of  coinsurance  Is 
otherwise  terminated  with  the  consent 
of  the  Commissioner. 

§  250.712      Pro  rata   payment  of  aiuinal 
MIP. 

(a)  If  the  contract  of  coinsurance  Is 
terminated  after  the  due  date  of  the 
Initial  MIP  due  in  accordance  with  sec- 
tion 250.707  or  250.709  the  agency  shall 
pay  to  the  Commissioner  that  portion  of 
the  current  annual  MIP  prorated  from 
the  due  date  of  the  last  annual  MIP 
through  the  end  of  the  month  In  which 
the  contract  of  coinsurance  Is  termi- 
nated. 

(b)  For  the  purpose  of  computing  the 
pro  rata  portion  of  the  armual  MIP,  the 
date  of  termination  of  coinsurance  shall 
be  the  last  day  of  the  month  In  which 
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the  mortgage  was  prepaid  or  a  voluntary 
termination  request  is  received  by  the 
Commissioner. 

Detault  Under  the  Mortgage 

§  250.715     Definition  of  default. 

The  following  shall  be  considered  "t 
default  under  this  subpart: 

(a)  Failure  of  the  mortgagor  to  make 
any  payment  due  under  the  mortgage; 

<b)  Failure  of  the  mortgagor  to  per- 
form any  other  covenant  under  the  pro- 
visions of  the  mortgage,  if  the  agency, 
becaase  of  such  failure  has  accelerated 
the  debt;  or 

(c)  In  the  case  of  an  operating  loss 
loan,  the  failure  of  the  mortgagor  to 
make  any  payment  due  under  such  loan 
or  under  the  original  mortgage  shall  be 
considered  a  default  under  both  the 
loan  and  the  original  mortgage. 

§250.716     Date  of  default. 

For  the  purposes  of  this  subpart,  the 
date  of  default  shall  be  considered  as  30 
days  after ; 

(a)  The  first  uncorrected  failure  to 
perform  any  obligation  under  the  mort- 
gage; or 

(b)  The  first  failure  to  make  a 
monthly  payment  which  Is  not  covered 
by  subsequent  payments  made  by  the 
mortgagor  when  such  subsequent  pay- 
ments are  applied  to  the  overdue  monthly 
payments  in  the  order  in  which  they 
became  due. 

§250.717     Notice  of  default. 

The  agency  shall,  within  60  days  after 
the  date  of  default  as  defined  in  this 
part,  give  written  notice  thereof  to  the 
Commissioner  on  a  form  prescribed  by 
him,  unless  such  default  has  been  cured 
or  imless  the  Commissioner  has  t)een 
notified  of  a  previous  default  which  re- 
mains uncured. 

§  250.718      Reinstaltniotit     of     defaulted 
mortgage. 

If  after  default  and  prior  to  the  com- 
pletion of  foreclosure  proceedings  the 
mortgagor  shall  cure  the  default,  the  In- 
surance shall  continue  as  if  a  default  had 
not  occurred.  The  mortgagor  shall  pay 
to  the  agency  such  expenses  as  the 
a.gency  has  incurred  in  connection  with 
the  foreclosure  proceedings  and  the 
agency  shall  give  written  notice  of  rein- 
statement to  the  Commissioner. 

§  250.719     Forbearance  relief. 

Notwithstanding  the  provisions  of 
Section  250.720  of  this  subpart,  a  mort- 
gagor and  an  agency  may  enter  Into  an 
agreement,  not  InconsLstent  with  any 
provision  of  this  part  other  than  Sec- 
tion 250.720.  for  the  reduction  or  suspen- 
sion of  regtilar  mortgage  payments. 

§  250.720      .Special      forbearance      nffree- 
ment. 


(a)  In  a  case  where  the  mortgage  is 
In  default,  but  the  mortgagor  has  made 
at  least  70  percent  of  Its  scheduled 
monthl:/  mortgage  payments  on  a  cumu- 
lative basis,  the  mortgagor  and  the 
agency  may  enter  into  a  special  fort)ear- 


ance  agreement  lor  uie  reduction  of 
regular  mortgage  payments  for  a  speci- 
fied period  of  time,  if  the  agency  deter- 
mines that  tlie  default  is  due  to  circum- 
stances beyond  the  mortgagor's  control 
and  that  the  mortgage  probably  will  be 
restored  to  good  standing  within  a  rea- 
sonable period  of  time. 

(b)  If  the  mortgagor  fails  to  meet  the 
requirements  of  a  special  forbearance 

-agreement  entered  into  vmder  this  sec- 
tion or  to  resume  the  regular  monthly 
payment  required  under  the  mortgage  at 
the  expiration  of  the  forbearance  period, 
and  such  failure  continues  for  a  period 
of  30-  days,  the  agency  shall  notify  the 
Commissioner  of  such  failure. 

(c)  A  special  forbearance  agreement 
entered  into  under  this  section  shall  re- 
quire the  mortgagor  to  make  monthly 
payments  equal  to  at  least  80  percent  of 
the  regular  monthly  payment  provided 
or  under  the  mortgage  diu-ing  the  term 
of  the  forbeai-ance  agreement. 

Advances  by  Commissioner  to  Agency 

§  250.723      Advance  to  agency. 

(a)  The  Commissioner  will  make  an 
advance  to  an  agency  which  has  entered 
into  a  special  forbearance  agreement 
with  a  mortgagor  pursuant  to  the  pro- 
visions of  §  250.720  of  this  part. 

(b)  Terms  of  advance.  (1)  The 
amount  of  an  advance  autliorized  by 
subsection  (a)  of  this  section,  shall  not 
exceed  one-half  of  the  short-fall  in  debt 
service  for  a  36  mcmth  period  (which 
need  not  occui-  consecutively),  but  in  no 
case  shall  it  exceed  one-half  of  20  per- 
cent of  the  total  monthly  payments  pro- 
vided for  imder  the  mortgage  with  re- 
spect to  which  the  agency  has  entered 
into  a  special  forbearance  agreement 
with  a  mortgagor  pursuant  to  the  pro- 
visions of  §  250.720  of  this  port. 

(2)  The  Commissioner  vvill  make 
(luarterly  payments  of  tlie  amouiat  of  an 
advance  to  an  agency  authorized  by  this 
section  and  each  quarterly  payment  shall 
not  exceed  that  amount  required  to  cover 
for  a  three  month  period  one-half  of  20 
percent  of  the  total  montlily  payments 
provided  for  under  the  mortgage  with 
respect  to  which  the  agency  has  entered 
into  a  special  forbearance  agreement 
with  a  mortgagor  pursuant  to  the  provi- 
sions of  5  250.720  of  this  part. 

(3)  Tlie  agency  shall  execute  a  note 
payable  to  the  Commissioner  for  the 
amoimt  of  each  quar'./erly  payment  au- 
thorized by  paragrai»h  (2)  of  this  sub- 
section which  note  shall  provide  for  in- 
terest at  the  debenture  rate  establLshed 
pursuant  to  section  250.742. 

(4)  Tlie  note  shall  also  provide  that: 
<i)   If  the  agency  makes  a  claim  for 

insurance  benefits  on  account  of  a  loss 
sustained  with  respect  to  a  mortgage 
which  has  been  the  subject  of  a  special 
forbearance  agreement  pursuant  to  the 
provisions  of  §  250.720  of  this  part,  the 
Commissioner  will  debit  that  claim  by 
the  amount  of  any  advances  made  on  ac- 
coimt of  that  mortgage  (pursuant  to  this 
sectlOTi)  which  have  not  been  repaid  plus 
the  accrued  Interest. 


§  250.726 


(11)  If  the  default  in  a  mortgage  is 
cured,  the  agency  will  repay  the  advance 
plus  interest  to  the  Commissioner  over 
a  period  of  time  not  to  exceed  the  re- 
maining term  of  the  mortgage. 

(iii)  Any  payments  made  by  a  mort- 
gagor under  a  special  forbearance  agree- 
ment to  bring  a  mortgage  which  has 
been  the  subject  of  an  advance  pursuant 
to  tills  subsection  into  good  standing 
shall  be  divided  equally  between  the 
agency  and  the  Commissioner  until  that 
portion  of  the  advance  made  by  the 
Commissioner  is  repaid  in  full. 

(iv)  If  the  contract  of  coinsurance  for 
t.he  mortgage  on  which  the  advance  was 
made  shall  be  terminated  in  accordaace 
with  §§  250.726  through  250.728.  the  note 
evidencing  such  advance  shall  remain  in 
full  force  and  effect  and  payable  in  ac- 
cordance with  its  terms. 

Termination 

Termination    of    coinsurance 
contract. 

The  contract  of  coinsurance  for  each 
individual  mortgage  shall  be  terminated 
if: 

(a)  The  mortgage  is  paid  in  full  prior 
to  its  maturity; 

(b)  The  agency  acquires  the  mort- 
gaged property  and  notifies  the  Com- 
missioner that  no  claim  for  insurance 
benefits  will  be  made; 

(c)  After  foreclosure  the  property  Is 
redeemed : 

(d)  The  proi>erty  Is  bid  in  and  ac- 
quired at  foreclosure  sEde  by  a  party 
other  than  the  agency;  or 

(e)  The  mortgagor  and  agency  Jointly 
request  termination. 

§  250.727     Notice  and  date  of  termination 
by  Commissi  ioncr. 

The  CommisKloner  shall  notify  the 
agency  that  the  contract  of  coinsurance 
on  a  mortgage  has  been  terminated  and 
the  effective  termination  date.  The  ter- 
mination date  shall  be  the  last  day  of 
the  month  in  which  any  cwie  of  the  fol- 
lowing events  occurs: 

(a)  The  date  foreclosure  proceedings 
were  Instituted,  or  the  property  other- 
wise acquired  by  the  agency,  if  the  agency 
notifies  the  Commissioner  that  no  claim 
for  insurance  benefits  will  be  made; 

(b)  The  date  the  mortgage  was  pre- 
paid in  full; 

(c)  The  date  a  voluntary  termination 
request  Is  received  by  the  Commissioner. 

§  250.728     Effect  of  termination. 

Upon  termination  of  the  contract  of 
insurance,  the  obligation  to  pay  any  sub- 
sequent MIP  shall  cease  and  all  rights 
of  the  mortgagor  and  agency  shall  be 
terminated. 

Claim  Prockdurk 
§  250.730  "  Acciuijition  of  property. 

At  any  time  after  the  default  of  Uie 
mortgage  and  the  determination  by  the 
agency  to  accelerate  the  total  principal 
amount  of  the  mortgage,  the  agency,  at 
Its  election,  shaU  (if  no  other  eligible 
entity  has  assumed  the  obligations  of 
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r  A:n  pa.  i»raph  (a)  of  this  section, 
are:  ,  rr; 0  nake  a  claim  for  insur- 
e  benefit.  Ar  he  time  that  the  claim 
.-  n-uwif  nv"  (v vnn-,i.<-''ioner  shall  esti- 
mate? t).'^  ti^n:.:  a:no-..n'  of  the  insurance 
D»-::eht.-  w;n  o  -xAl  fX'  due  the  agency 
apo::  ;i:.  ;k.m*.  .0;  of  ^jr.t'  property,  and  a 
partial  payment  will  be  made  to  the 
agency  on  its  claim  in  accordance,  with 
section  250.738<a). 

Payment  of  Insurance  Benefits 

,!;  2. ID. 734      Method  of  payment. 

Payment  of  the  insurance  claim  shall 
be  made  In  cash  unless  the  agency  files 
a  written  request  for  payment  in  de- 
bentures. 

§  230.738      .Amount  of  payment. 

(a)  Upon  the  acquisition  of  title  to  the 
property  securing  a  defaulted  mortgage 
in  accordance  with  section  250.730,  the 
agency  shall  be  entitled  to  receive  75 
percent  of  the  amount  which  the  Com- 
missioner estimates  will  be  the  total  in- 
surance benefits. 

(b>  Upon  disposition  of  the  property 
or  the  expiration  of  12  months  from  the 
date  of  acquisition  of  the  property, 
wiiichever  occurs  earlier,  the  agency 
shall  be  entitled  to  the  balance  of  the 
insurance  benefits. 

(c)  The  basis  for  the  computation  of 
IrLsurance  benefits  shall  be  the  sum  of 
the  unpaid  principal  balance  on  the  date 
of  the  institution  of  foreclosure  proceed- 
ings or  on  the  date  of  acquisition  of 
the  property  otherwise  after  default, 
plus  the  amount  of  all  payments  made 
by  the  agency  and  allowances  for  items 
as  set  forth  in  5  250.740  less  all  items  as 
set  forth  in  5  250.741. 

<d)  The  amoimt  of  the  total  insur- 
ance benefits  shall  be  80  percent  of  the 
amount  computed  pursuant  to  para- 
graph (c>  of  this  section. 

§  2o0.7.39      Di«|)Oisilion  of  property. 

(a)  Upon  the  acquisition  of  title  to 
the  property  securing  a  defaulted  mort- 
gage in  accordance  with  §  250.730,  the 
agency  shall  obtain  an  appraisal  of  the 
property  by  an  independent  appraiser. 
The  appraisal  shall  be  based  upon  the 
market  value  of  the  property  for  use  for 
the  market  originally  Intended. 

(b)  After  the  agency  sells  the  prop- 
erty, or  after  the  expiration  of  12 
months,  whichever  occurs  first,  the 
agency  may  make  a  claim  for  the  bal- 
ance of  the  Insurance  benefits  to  which 
It  is  entitled  in  accordance  with  §  250.738 
(b). 

<c>  Upon  making  a  claim  to  the  Com- 
missioner fop  the  balance  of  the  in- 
surance benefits,  the  agency  shall  notify 
the  Commissioner,  on  an  approved  form, 
of  the  sale  of  the  property,  the  purchase 
price,  and  income  and  expenses  Incur- 
red in  coruiection  with  the  acquisition, 
repair,  operation  and  sale  of  the  prop- 
erty, and  shall  assign  to  the  Commis- 
sioner, without  recourse  or  warranty, 
any  and  all  claims  (other  than  the  mort- 
gage financing  such  sale)  which  the 
agency  has  acquired  in  connection  with 
the  transaction. 

<d>  If  the  property  has  not  been  dis- 


posed of  at  tlie  time  of  the  agency's 
request  for  final  payment,  the  agency 
shaU  utilize  the  appraised  value  of  ir.e 
property  secured  In  accordant  u;th 
J  250.739(a)  In  Its  notification  u>  the 
Commissioner,  in  lieu  of  thi^  -a If  yru  e. 

§  250.740      Items  intluilftl  in  pa;  nn.nl. 

The  insui-ance  benefits  paid  shall  In- 
clude the  following  items: 

(a)  The  amount  of  all  payments  made 
by  the  agency  for  taxes,  special  assess- 
ments and  water  rates  which  are  Hens 
prior  to  the  mortgage ;  for  fire  and  haz- 
ard insurance  on  the  property;  and  for 
any  mortgage  insin-ance  premiums  paid 
after  default ; 

(b)  An  amount  equivalent  to  deben- 
ture interest  at  the  rate  established  pur- 
suant to  §  250.742  on  the  principal  of 
the  mortgage  unpaid  on  the  date  of  the 
institution  of  foreclosure  proceedings  or 
on  the  date  of  the  acquisition  of  the 
property  otherwise  after  default,  from 
the  date  of  default  to  the  tiau-  of  ac- 
quisition of  title:  except  that  debenture 
interest  shall  not  be  payable  for  any  pe- 
riod for  which  the  agency  receives  mort- 
gage interest  during  a  forbearance 
agreement  as  provided  in  paragraph  (c) 
of  this  section ; 

(c»  The  amount  of  the  unpaid  mort- 
gage interest  computed  from  the  date  of 
default  to  the  date  of  acquisition  of  title 
in  those  cases  where  a  forbearance  agree- 
ment in  accordance  with  §  250.719  has 
been  executed ; 

(d)  An  amount  equivalent  to  mort- 
gage int«re*t  «k  tbe  prim-djial  of  tlir 
mortgage  U'!i.>e»ii  oa  me  date  of  irLS*itn- 
tlon  of  o  -vjoioiirre  procsecting?  w  cm)  the 
date  of  ■icqinstUoB  of  the  proi:>erty  a.ftcr 
default,  frora  tht  (la.ie  01  a<qui:AUor.  to 
the  dat«  oi  pm^numi  0;  u.c  iii."u«;iice 
benefits; 

(e)  Poieclo.mre  costs  or  ca-^t^  of  ac- 
quiring the  property  othei"wise  ;  t-tu  i]-, 
paid  by  the  agency  and  approved  by  tiie 
Commissioner,  In  an  amoiui*  rat  in  ex- 
cess of  two-Ualrde  of  such  co.sts; 

(f  >  Reasonable  payments  made  by  the 
agency  for: 

(1)  Preserv'atlon,  operation,  and  main- 
tenance of  the  property ; 

(2)  Repairs  necessary  to  meet  tlie 
objectives  of  the  FHA  Minimum  Prop- 
erty Standards,  those  required  by  local 
law,  and  such  additional  repairs  as  may 
be  specifically  approved  in  advance  by 
the  Commissioner; 

(3)  Expenses  in  connection  with  tJie 
sale  of  the  property. 

§  250.741      Item*     dediirled     from     pny- 
ment. 

There  shall  be  deducted  from  the  total 
of  the  added  items  In  §§  250.738(c)  and 
250.740  the  following  items: 

(a)  All  amounts  received  by  the  agency 
on  account  of  the  mortgage  after  the 
institution  of  foreclosure  proceedings  or 
the  acquisition  of  the  property  by  direct 
conveyance  or  otherwise  after  default, 

(b)  All  cash  held  by  the  agency  or 
its  agents  or  to  which  it  Is  entitled,  in- 
cluding deposits  made  for  the  account 
of  the  mortgagor. 
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(c)  All  funds  held  by  the  agency  for 
the  accoimt  of  the  mortgagor  received 
pursuant  to  any  other  agreement 

(d)  The  amoimt  of  any  imdrawn  bal- 
ance under  a  letter  of  credit  accepted  by 
the  agency  in  lieu  of  a  cash  deposit  for 
an  escrow  agreement. 

(1)  To  complete  Incomplete  on-site 
and  o£f-slte  items,  or 

(2)  For  an  operating  deficit 

(e)  Any  net  Income  received  by  the 
agency  from  the  property  securing  the 
mortgage  after  the  date  of  default. 

(f)  The  next  proceeds  from  the  sale 
of  the  project,  except  that  if  the  agency 
.<^ells  the  project  for  an  amount  less  than 
the  appraised  value  on  a  negotiated  sale 
the  amoimt  to  be  deducted  will  be  the 
appraised  value.  If  the  property  is  sold  cm 
the  basis  of  a  competitive  bidding  proce- 


dure approved  by  iiie  Commissioner,  tlie 
sales  price  will  be  deducted  notwith- 
standing that  it  Is  lower  than  the  ap- 
praised value. 

(g)  Balance  due  on  the  note  from  the 
agency  to  the  Commissioner  for  ad- 
vances made  to  the  ageticy  on  a  de- 
faulted mortgage  in  accordance  with 
§  250.723. 

§  230.742     Debentures. 

All  the  provisions  of  §  207.259(e)  of 
this  chapter  shall  apply  to  mortgages  co- 
insured  under  this  subpart 

Amendments 

§  230.743     ECfecl  of  amendmenW. 

The  regulations  In  this  subpart  may 
be  amended  by  the  CommLssloner  at  any 


time  and  from  time  to  time,  In  whole 
or  in  part,  but  such  amendment  shall  not 
adversely  affect  the  interests  of  an 
agency  under  the  contract  of  coinsur- 
ance on  any  mortgage  already  colnsured 
and  shall  not  adversely  affect  the  in- 
terest of  an  agency  on  any  mortgage  to 
be  colnsured  on  which  the  Commissioner 
has  made  a  commitment  to  insure. 

It  Is  hereby  certified  that  the  economic 
and  Infiatlon  Impacts  of  this  regulation 
have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-107. 

Issued  at  Wa.shlngton,  D.C.,  on  May  27, 
1976. 

Frederic  J.  Trosiow, 
Deputy  Assistant  Secretary  for 
Housing      Production      and 
Mortgage  Credits. 
[FR  Doc .79-16082  PUetl  6-3-76;8:45  ami 
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Title  24 — Housing  and  Uriljan  Development 

CHAPTER  XX — ^)FFICE  OF  ASSISTAfTT  SEC- 
RETARY FOR  CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

'rvx'le:  N'o    1^7-5-394; 

PART  3500— REAL  ESTATE  SETTLEMENT 
PROCEDURES  ACT 

The  Real  Estate  Settlement  Ptxk:€- 
dures  Ac;  Amendments  of  1975  >  herein 
the  "RESPA  Amendments"),  signed  Into 
law  January  3.  1976  (I*ub.  L.  94-205), 
made  sigmfic-ant  changes  In  the  Real 
Estate  Settlement  Procedures  Act  of 
1974  (RESPaL  (Pub.  L.  93-533).  12 
U.S.C.  2601.  ei  seq.  The  RESPA  Amend- 
ments repeaJad  the  original  reqiure- 
ments  of  8ulvar.ce  disclosure  '.section  6', 
of  the  previous  selling 
7)     and    the    Truth -m- 


the    disclosure 
pnce    I  section 


Lending  provisions  of  section  4.  In  their 
place  lenders  are  req'uired  to  proMde 
borrowers,  at  time  of  loan  appbcation, 
good  faith  estimates  of  settlement  costs. 
Persons  c-ondJcting  settlement  are  re- 
qiaired  to  provide  borrowers  with  an  op- 
portunity to  inspect  their  settlement 
statements  one  day  prior  to  settlement. 
The  RESPA  Amendments  authorized 
the  suspension,  until  June  30.  1976.  of 
the  RESPA  pijovisions  dealing  with  ad- 
vance inspection  of  the  Uniform  Settle- 
ment StatemeTit,  use  of  the  Special  In- 
formation Booklet  and  the  provijiion  for 
good  faith  estimates,  to  allow  for  orderly 
Lmplementatlon  and  public  comment  on 
these  pro'.isloij 

On  January!  9.  1976,  regiilations  were 
issued  under  tthLs  part  '41  FR  1672)  to 
conform  Regulation  X  to  the  RESPA 
Amendm.ents.  These  regulations  are  now 
superseded  by  the  following  Regulation 
X  effective  Jure  30.  1976. 

On  March  29.  1976  '41  FR  13032^  the 
Department  iiued  a  notice  of  proposed 
rule-maieng  iith  respect  to  the  Real 
Estate  Settlenient  Procedures  Act.  This 
proposal  would  Implement  the  entire 
RESPA  progrim  including  certain  sus- 
pended provi'^ilDns,  and  would  make  vari- 
ous technical  and  editorial  changes. 

Over  240  comments  were  received  and 
the  Departm)=jnt  is  now  issuing  a  final 
rule  wh;rh  adept  various  changes  to  uhe 
propased  reg^jjatians.  These  changes  are 
set  forth  hereinafter.  Most  of  the^e 
changes  are  Jn  response  to  cc:rnni-:r.r., 
however  the  jiepartment  is  mak:n=;  cer- 
tain other  moatf\cations  at  its  own  initia- 
tive Of  the  :erjhn:ca!  changes  be:na  made 
hereby,  of  pr-.r^ripal  note  is  tiie  rttodif:- 
cation  of  these  RESPA  reguJation.-i  un- 
der 24  CFR  Chapter  XX  In  the  time 
smce  the  fir--i  RESP.A.  rpauLition.-,  v,»re 
Issued,  the  De:3artment  his  e>:ab!;,  r.f'c:  a 
new  Assistant  Secretary  for  Consum.er 
Affairs  and  Re?n^a:ory  Functions  to 
whom  resp<-insibil;tv  for  tlie  program  has 
been  delegat<-d.  41  FR  19365  Since  parts 
0-199  are  re.-^  »r.ed  under  Subtitle  VIII 
to  the  use  of  tie  Secretary-,  these  RESPA 
regulations  sr.ould  properly  now  be  In- 
oorporated  In  Chapter  XX  and  are  there- 
fore  being  reqodified  in  that  Chapter  as 
Part  3500. 
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SncMARY  OF  RESPA  Provisions 

General  While  many  c<:'mnients  sub- 
mitted indicated  general  acceptance  of 
RESP.^  requirements,  there  were  numer- 
o'us  specific  comment^s  dire<:t<-?d  at  Im- 
proving or  deleting  particular  sections. 
Only  a  few  commenters  called  for  the 
outright  repeal  of  RESPA  on  the  grounds 
that  the.se  provisions  would  not  assist 
consumers,  but  would  create  unnecessary 
work  for  lenders  and  additional  costs  to 
consumers.  Many  commenters  felt  that 
lenders  should  be  given  considerable  flex- 
ibility In  Implementing  RESPA  provi- 
sions because  of  the  wide  variations  of 
settlement  procedures  between  localities. 
The  reg^Jlatioas  have  been  amended  to 
achieve  flexibility. 

Coverage.  Coverage  of  RESPA  and 
Regulation  X  has  been  restricted  to  first 
mortgage  loar.s  secured  by  1-4  family 
residential  properties  made  by  a  federally 
reg'ulated  or  Insured  lender  'see  5  3500  5) 
Included  in  the  definition  of  a  "federally 
related  mortgage  loan"  Is  the  reflriAnclng 
of  land  sales  cv.ntract.s  where  tlie  pro- 
ceeds of  the  loan  .are  ased  Icj  finance  the 
acquisition  of  lesjal  title  pu.'-suant  to  the 
land  sales  contract.  Otherwise.  If  legal 
title  is  not  transferred  to  the  purchaser 
upx)n  execution  of  the  contract  the  trans- 
action is  not  covered  by  the  regulations. 
Loans  eligible  for  but  not  intended  to  be 
sold  by  the  originating  lender  to  the  Fed- 
eral National  Mortgage  Association 
iFNAIA',  Government  National  Mort- 
gage .^s^sixiaticn  GNMA) .  or  the  Fed- 
eral Home  Loan  Mortgage  Corporation 
I FKLMC ) .  or  to  a  financial  Institution 
from  which  It  is  to  be  purchased  by 
FHLMC  are  exempt.  ALso  exempt  are  all 
construction  loans,  assumptions,  nova- 
tions and  sales  or  transfers  subject  to  a 
preexisting  loan  'except  as  noted  In 
5  3500  5'di  '4,  5  &  6'  of  the  regtilatlons). 
Rehanre  upon  Rule,  Regulation,  or  In- 
terpretation Tlie  Secretary  is  authorized 
by  section  19  of  RESPA  to  prescribe  such 
rules,  reg^ulations  and  Interpretations  as 
are  necessary  to  achieve  the  ptirposes  of 
RESPA.  Any  act  done  or  omitted  In  good 
faith  in  conformity  with  such  rules,  regu- 
lations or  Interr^reitations  will  not  result 
in  liability  under  the  Act  or  state  law. 
Ruli^:.  regulations  or  Interpretations  have 
be*?n  defined  to  Include  Regulation  X, 
the  Uniform  Settlement  Statement 
<HLT3-1'  and  Appendices  to  Regtilatlon 
X  .A  number  of  commenters  suggested 
that  this  definition  be  extended  to  writ- 
ten statanents  from  the  Secretary.  Gen- 
eral Counsel,  and  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 
tions. Where  a  question  arises  as  to  the 
application  of  a  provision  (except  for 
Section  8  of  RESPA  and  related  issues'*, 
to  a  specific  fact  situation,  the  Assistant 
Secretary  for  Consumer  Affairs  and  Reg- 
ulatory Functions  may  Issue  a  written 
response.  Such  response,  however,  would 
not  constitute  an  "interpretation"  pur- 
suant to  Section  19  of  RESPA.  Where  the 
situation  is  a  product  of  state  law  or 
otherwise  likely  to  recur,  the  Secretary 
may  issue  a  binding  Interpretative  ruling 
by  appending  said  ruling  to  Regulation  X 
and  by  publication  of  the  letter  of  Inter- 
pretation in  the  Federal  Register. 


Special  Infnrmation  Booklet  and  Good 
Faith  Estimates.  The  proposed  regula- 
tK>ns;  required  the  lender  to  provide  the 
borrower  with  a  Special  Information 
Booklet  no  lattr  than  one  day  after  the 
lender  receives  or  prepares  a  written 
mortgage  loan  application  on  an  applica- 
tion form  or  fomi-s  normally  used  by  that 
lender  A  number  of  commenters  indi- 
cated tiiat  It  would  be  extremely  difficult 
to  provide  the  good  faith  estimates  within 
one  business  day  of  receipt  where  the  ap- 
Ilicatlon  te  received  by  an  agent  who 
normally  would  not  provide  such  esti- 
mates Tlie  Department  has  modified  the 
pnixjsed  regulations  to  meet  this  con- 
cern by  allowing  up  to  three  busines.s 
days  after  loan  application.  The  Intent  of 
the  regulaUoris  te  to  provide  the  good 
faith  estimates  as  soon  as  possible. 

The  proposed  regulations  of  March  29 
provided  for  inclusion  in  the  Special  In- 
formation Booklet  of  information  where 
the  lender  required  use  of  a  particular 
provider  or  three  or  less  providers  for  a 
particular  service. 

The  regulations  published  for  effect 
Instead  nx^uire  a  statement  as  part  of 
the  good  faith  estimates  where  the 
lender  requires  a  particular  provider  to 
be.  iised  The  revised  requirement  only 
applies  where  one  provider  is  required  to 
be  used  by  the  lender,  and  only  requires 
identification  of  the  provider  and  a  state- 
ment whether  the  provider  has  a  busine'^s 
relation-ship  with  the  lender  There  Ls  no 
requirement  to  describe  the  buslne,ss  re- 
laUonshlp  Numerous  comments  were 
received  objecting  to  the  profx>sed  re- 
quirement for  a  statem.ent  whether  other 
providers  would  provide  the  service  at  a 
lower  cost.  That  requirement  has  been 
deleted 

In  such  cases,  the  lender  Is  required 
to  base  Uie  e.stimate  of  tlie  charge  on 
the  lender's  knowledge  of  charges  im- 
poseti  by  the  selected  provider  These  re- 
quirements, which  are  contained  in  Sec- 
tion 3,=,00  7<b)  and  'c  .  are  issued  pursu- 
ant to  RESPA  Section  5'ci  It  should  be 
noted  that  Hoii.'^e  Report  No.  94-667  re- 
garding the  RESPA  amendments  stated 
at  page  5  ■  "Where  the  lender  will  arrange 
U)  have  a  settlement  ."^crvice  provided  by 
a  particular  provider,  tiie  prospective 
borrower  shoiild  be  so  informed  and  the 
esUmates  given  should  reflect  the  lend- 
er s  knowledge  of  the  cost  of  that 
wr.'ice." 

Ft/rm  of  Good  Faith  Estimates.  Section 
5(c'  of  RESPA  requires  that  the  lender 
provide  the  borrower  with  the  booklet 
and  a  gofxl  faith  estimate  of  the  amount 
or  range  for  each  charge  for  specific  set- 
tlement services  that  the  borrower  is 
likely  to  Incur  In  connection  with  the 
settlement.  In  the  March  29th  proposed 
rules,  good  faith  estimates  were  required 
for  a  subset  of  settlement  charges.  Com- 
ment »-as  made  to  the  effect  that  esti- 
mates for  charges  computed  on  the  basis 
of  the  actual  date  of  settlement  'reserves 
and  prepaid  items)  could  not  be  pro- 
vided Biised  on  public  comments.  Regu- 
lation X  wa.^  revised  to  require  that 
Iraiders  provide  gwd  faith  estimates  for 
all  settlement  services  reported  In  Sec- 
tion L  Of  the  UnifMTH  Settlement  State- 
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ment  except  Item  903  and  series  1000 
(Reserves  Deposited  with  Lender) .  With 
respect  to  Item  901  (Prepaid  Interest) 
and  902  (Prepaid  Mortgage  Insurance 
Premium)  the  lender  is  required  to  state 
the  maximum  amount  which  can  be  col- 
lected at  settlement.  The  lender's  reserve 
requirements  were  not  included  in  the 
required  disclosure  because  the  date  of 
settlement  and  other  variables  are  not 
usually  within  the  lender's  knowledge  at 
time  of  loan  application  and  represented 
a  considerable  origination  burden. 

The  techniques  used  to  develop  the 
good  faith  estimates  for  either  approach 
have  not  been  specified  in  the  regulations 
and  are  left  to  the  lender.  The  Depart- 
ment recognizes  that  there  are  several 
ways  of  arriving  at  good  faith  estimates 
and    the    regulations    do    not    restrict 
lenders  to  any  specific  approach.  How- 
ever, under  Section  3500.7(b).  the  esti- 
mate of  the  amount  or  range  of  cost  must 
bear  a  reasonable  relationship  to  the 
borrower's  ultimate  cost  for  each  settle- 
ment charge. 
*^      Uniform  Settlement  Statement  (HUD- 
1).  The  regulation  now  permits  lenders 
substanUal    flexlbUity    in    reproducing 
HUI>-1  with  adjustments  to  the  form  to 
allow  for  variations  in  settlement  serv- 
ices between  localities.  The  regulations 
provide  that  where  the  blank  lines  on 
HUD-1  are  not  adequate  to  take  care  of 
local  insertions,  additional  spaces  may  be 
added  without  HUD  approval.  Also  the 
previous    restrictions   on   distances   be- 
tween lines  and  the  size  of  the  page  have 
been  removed.  This  means  that  space  or 
lines  may  be  added  vertically  and  hori- 
zontally where  the  space  on  the  HUD-1 
Is    inadequate.    This    will    permit,    for 
example,  listing  pay-offs  of  prior  liens 
and  the  time  periods  involved  in  prora- 
tions. In  addition,  the  regulations  do  not 
restrict  type  size  or  s^yle  and  do  not  re- 
quire that  local  Insertions  appear  in  a 
different  style  of  type.  Finally,  it  is  no 
longer  necessary  for  Information  con- 
cerning sellers  costs  to  be  Included  on  the 
buyer's  copy  of  HUD-1  and  vice  versa. 
Numerous  comments  were  received  in- 
dicating the  need  for  additional  space  on 
the  form  for  the  inclusion  of  customary 
recitals  and  Information  used  locally  in 
real  estate  settlement.  The  regulations 
now  provide  that  an  additional  page  may 
be  attached  to  HUD-1  for  this  purpose 
or.  If  space  on  the  form  permits,  this 
information  may  be  added  at  the  end 
of  the  form. 

Several  comments  Indicated  a  need  for 
signature  lines  other  than  after  line 
1400  of  the  form.  The  final  regulations 
do  not  restrict  the  placing  of  signature 
lines  on  the  form.  A  few  commenters 
suggested  that  the  HUD-1  not  be 
changed  from  its  original  format  due  to 
the  cost  of  modifying  their  computer 
programs.  The  changes  reflected  in  the 
revision  of  the  form  are  based  on  expe- 
rience gained  from  both  manual  and 
computer  use  of  the  form.  The  greater 
flexibility  allowed  In  the  final  regtilations 
to  simplify  the  design  of  the  form  for 
computer  application  should  minimize 
extensive  reprogramming. 


All  settlement  sendee  charges  are  to 
be  included  In  Section  L  of  the  HUD-1 
except  charges  for  services  which  (1)  are 
not  required  by  the  Lender  and  (2)  are 
paid  for  separately  outside  of  settlement. 
When  the  lender  requires  the  borrower 
to  secure  a  settlement  service  and  it  is 
paid  outside  of  settlement,  the  charge  is 
to  be  included  in  Section  L  and  noted  as 
a  charge  paid  outside  of  settlement. 

Many  comments  requested  that  the 
authority  to  exhaust  supplies  of  the 
original  HUD-1  be  extended  to  all  per- 
sons conducting  settlement  as  well  as 
lenders.  The  regulations  have  been  modi- 
fied to  permit  this.  The  form  has  also 
been  modified  to  cover  situations  where 
the  lender  is  not  the  person  conducting 
settlement.  The  person  conducting  the 
settlement  is  required  to  provide  the 
lender  with  a  copy  which  contains  both 
buyer  and  seller  information.  The  lender 
is  required  to  retain  this  copy  for  two 
years,  and,  if  a  copy  is  required  by  HUD 
or  another  Federal  agency,  a  legible  re- 
production of  this  copy  may  be  used. 

In  enacting  the  RESPA  Amendments, 
Congress  concluded  that  there  were  cer- 
tain RESPA  transactions  for  which  use 
of  the  Uniform  Settlement  Statement 
should  not  be  required.  The  final  regu- 
lations exempt  from  the  use  of  HUD-1, 
RESPA  transactions  in  which  the  bor- 
rower is  not  required  to  pay  any  settle- 
ment charges  or  adjustments.  Al.so  ex- 
empted are  transactions  in  which  the 
total  amount  the  borrower  is  required  to 
pay  at  settlement  is  a  fixed  amount  and 
the  borrower  is  so  infonned  at  the  time 
of  loan  application. 

Section  4  of  RESPA  now  requires  (1) 
tl^at  the  Uniform  Settlement  Statement 
be  completed  and  delivered  at  or  before 
settlement  by  the  person  conducting  set- 
tlement and  (2)  that  on  the  business  day 
before  settlement,  the  borrower,  upon  re- 
quest, be  allowed  to  inspect  such  Uniform 
Settlement  Statement  information  as  the 
Ijerson  conducting  settlement  has  avail- 
able. HUD  was  given  the  authority  to 
exempt  from  this  provision  those  set- 
tlement transactions  occurring  in  locali- 
ties where  the  Uniform  Settlement  State- 
ment is  not  customarily  provided  at  or 
before  the  date  of  settlement  or  where 
meeting  this  requirement  is  impractical. 
Numerous  comments  were  received  re- 
questing an  exemption.  The  Department 
decided  not  to  provide  blanket  exemp- 
tions by  Jurisdiction  as  proposed  in  the 
March  29  proposed  rules  because  this 
would  result  in  inequities  to  borrowers. 
Exemptions  tied  to  the  specific  types  of 
transactions  were  considered  more  ap- 
propriate. The  regulations,  §  3500.10(d), 
exempt  those  particular  settlement 
transactions  where  the  borrower  (or  th« 
borrower's  agent)  does  not  attend  the 
settlement  or  where  the  person  conduct- 
ing settlemait  does  not  require  a  meet- 
ing. This  Is  Intended  to  cover  the  "es- 
crow" type  closings  and  special  situations 
where  the  borrower  or  borrower's  agent 
traditionally  is  not  present  at  the  settle- 
ment. When  a  transaction  qualifies  imder 
this  exemption,  the  person  conducting 
settlement  Is  required  to  mall  to  both  the 
borrower  and  the  seller  the  Uniform  Set- 


tlement Statement  as  soon  as  practicable 
after  settlement. 

Prohibition  Against  Kickbacks  and 
Unearned  Fees.  The  proposed  rules  of 
March  29  contained  r^ulatlons  pertain- 
ing to  kickbacks  and  unearned  fees.  Most 
changes  in  these  regulations  were  limited 
to  clarifying  language.  A  change  from 
the  proposed  rules  is  contained  In  i  3500.- 
14(d)  which  clarifies  the  Department's 
intention  that  a  payment  of  a  thing  of 
value  pui*suant  to  an  agreement  or  un- 
derstanding that  settlement  will  be  re- 
ferred is  a  violation  of  Section  8.  Two 
new  fact-comment  situations.  No.  9  and 
No.  10,  were  added  to  Appendix  B  to 
respond  to  industry  practices  developed 
partially  in  response  to  the  Section  8 
prohibitions. 

Distribution  of  Revised  Booklet  and 
Form.  The  Department  expects  that 
lenders  will  use  regular  sources  of  sup- 
plies to  secure  copies  of  the  Special  In- 
formation Booklet  and  HUD-1.  Recog- 
nizing that  regtilar  sources  may  not  have 
these  documents  before  June  30,  the  De- 
partment Intends  to  provide  each  lender 
(suE>ervised  by  the  Federal  Home  Loan 
Bank  Board,  Federal  Reserve  Board. 
Federal  Deposit  Insurance  Corporation. 
Comptroller  of  the  Currency,  National 
(Credit  Union  Administration  or  HUD)  a 
copy  of  the  final  booklet.  This  copy  will 
be  mailed  to  the  lender  by  the  appro- 
priate supervising  agency.  Lenders  will 
be  authorized  to  duplicate  copies  for  dis- 
tribution to  loan  applicants.  Lenders  who 
are  not  supervised  by  the  before  men- 
tioned agencies,  and  who  need  a  copy 
of  the  Special  Information  Booklet  and 
HUD-1,  can  submit  a  request  to  the 
Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions  (Including  a 
self -addressed  label) .  A  copy  of  both  the 
booklet  and  the  form  will  be  sent.  The 
address  is  Suite  4100,  Attention:  RESPA. 
Department  of  Housing  and  Urban  De- 
velopment, 451  7th  Street  SW..  Wash- 
ington, D.C.  20410. 

A  finding  of  Inappllcabllty  of  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  has  been  made  with 
respect  to  this  rule,  in  accordance  with 
HUD  Handbook  Section  1300.1.  A  similar 
finding  of  Inapplicability,  as  required  by 
OMB  circular  A-107.  has  been  made  with 
respect  to  potential  inflation  Impact  of 
the  rule.  Copies  of  these  findings  are 
available  during  regular  business  hours 
for  public  inspection  in  the  Office  of  the 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary, Room  10141,  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street,  SW.,  Washington.  P.C. 

Accordingly,  Subtitle  B  of  Title  24  Is 
amended  by  adopting  a  new  Part  3500- 
Real  Estate  Settlement  Procedures  to 
read  as  follows: 

Sec. 

3500.1  Authority,  scope  and  purpose. 

3500.2  Deflnltlons. 

3500.3  No  delegation  of  authority  U>  HTJI> 

field  offices. 
3500  4      Reliance   upon  rule,  regulation  or 
Interpretation  by  HUD. 

3500.5  Coverage  of  RESPA. 

3500.6  SpecttJ  Information  Booklet  at  ttnw 

of  loan  appllcatton. 
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,f  n-HVi  fHo  r«>oiilrftd  Good  Faith  Estl- 
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8«c. 

3500  7 

3=.>iO  8 
8S00.10 


G' >  d  fal'r.  ^'-iniates  of  SefAeaxtz.-. 

Serv',  es, 
Uie   ofl  UnLf,jrm   Seule.T.fi^t   Stat-e- 

mei:l   Fomi, 
PrLntli;    and    duplication    of    U:.i- 
f oral  Settlement  Staten-.ent  .'orm. 
Or'.e  day  adveuire  lnspe<:tlon  of  Dnl- 
forrn   Settlement   3T.Hterr.pnt     de- 
livery 
8600.11      Malllnfc 
8600  12      N)  fet-j 
3500.13     Reiauc  n  to  state  laws. 
3500  14     Prohibitions  against  kickbacks  and 
'.inearaed  fees. 

Apf'C.'.aix  A-  Irtstractlons  f'-r  completing 
Ur^L'orLi       Settieinent       Statement 

Appendix  B— F4..t?  and  comments  on  sec- 
tion S  fr^Jf'h  provide  further  clarifi- 
cation of  regulations. 

AvTHjarrT:  P^eal  Estate  Settlement  Proce- 
dures Act  of  :^"4,  P'ub  L  93^533  M2  U  S  C. 
2601  et  seq  1 .  Beal  Estate  Settlement  Proce- 
du.-e^  Act  AjT.iridments  of  \9~^  '  P-.ib 
64-20,5 

§  3500.1       .VuJiorilT,  '(-opt  and  purp<>-o. 


This  part, 
a-s  Regulation 
tion.s  Lssued  b 
and  Urbaxi 
Real  Estate 
of  1974  iPub 
et  seq.,  as 
Settlement  Pn 
of      1975 
■  RESPA" 


,-hich  may  be  referred  Uj 

X,  comprises  the  regtila- 

the  Secretary  of  Housing 

.■elopment  pursuant  to  the 

:tlement  Procedures  Act 

93-533',  12  use.  2061. 

;nded  by  the  Real  Estate 

jdures  Act  Amendment.s 

lb.      L.      94-205'      herein 


«  3300.2      De4nition<i. 

I  a  "Date  if  Settlement  mean.-  tlie 
date  on  which  the  documents  creating 
the  security  uiterest  m  real  property  be- 
come effectiva  as  between  the  borrower 
and  the  Lender,  except  that  Ln  the  con- 
version of  a  construction  loan  to  a  per- 
manent security  Interest  tn  real  property 
to  finance  punchase  by  a  first  user,  U&ie 
of  Settlementthflil  be  the  date  on  which 
title  Is  transferred  as  between  seller  and 
buyer  not  subject  to  revocation  by  seller 
or  buyer. 

vb>  "Fedebilly  Related  Mortgace 
Loan"  Ls  defined  In  !  3500.5. 

(c  '  "Lendeij"  means  the  secured  credi- 
tor or  creditors  named  as  such  In  the 
debt  obligatidn  and  document  creating 
the  hen  or  other  security  interest. 

(di  "Mortgaged  Property"  means  the 
real  property  covered  by  the  Federally 
Related  Mortgage  Loan,  or  the  coopera- 
tive unit  witti  respect  to  which  stock  1.=: 
pledged  to  secure  the  Federally  Pvelaiec. 
Mortgage  Lo( 

'e)  "Persoti"  means  any  ladiv.uual, 
corporation,  iartnershJp,  trast,  associa- 
tion or  other  anuty, 

(f)  "RESPA"  means  the  Real  EsUte 
Settlement  Pioced'ores  Act  of  1974  (Pub 
L.  93-533  ■•  D5C.  2601  et  seq.,  a.^^ 
amended  by  the  Real  Estate  Settlement 
Procedures  .-.ct  Amendmen*,s  of  1975 
iPub,  L,  94-2C5'  . 

<gi  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
any  oCBclal  celegated  the  authority  of 
the  Secretary  with  respect  to  RESP.A. 

(h>  "State'  means  any  State  of  the 
United  Stat«i,  the  District  of  Columbia. 
the  Common' seal th  of  Puerto  R;co,  and 
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any  territory  or  possession  of  the  United 

Suites. 

§  3.S0O.3       No    delcputiors    of    auihnnir    to 
UUD  Field  OfFire*, 

No  authority  grant^-d  to  li.e  Secretary 
under  RESPA  hiis  been  delegated  to  HUD 
F^.egioiijl  Oi:ice,s.  HUD  Area  Offices  or 
HUD  In.'^uni.c  Offlces.  Any  questions  or 
■Uii.TfStions  rro.Ti  the  public  regarding 
RESPA  should  be  directed  to  the  Office 
cf  Cotisumer  .MTai.^s  and  Regulatory 
Pur,ctitn.=^,  Attetitioii:  RESPA.  Depart- 
ment of  Hcusmg  and  Urban  Develop- 
ment, Room  4100.  451  7th.  Street,  SW., 
Wa-shingtcn.  D  C.  20410. 

§  3500. i      H»-liaiii«'  upon  rule,  regulalion 

or  intirpr*  t.itiori  1)^   HUD. 

'aj  Section  19(b;  of  RESPA  provides: 
"No  provision  of  this  Act  or  the  laws 
of  any  Stale  imposing  any  liability  shall 
apply  to  any  act  done  or  omitted  In  good 
faith  in  conformity  with  any  rule,  regu- 
lation, or  interpretation  thereof  by  the 
Secretary  or  the  Attorney  General,  not- 
withjitanding  that  after  such  act  or 
omission  has  occurred,  such  rule,  regu- 
lation, or  interpretation  is  amended,  re- 
s<;uided,  or  determined  by  Judical  or 
other  authority  to  be  invalid  for  any 
reason." 

tb^  For  purpoees  of  Section  19(b)  of 
RESPA  only  the  following  confititute  a 
"rule,  repxlation,  cr  interpretation 
thereof  by  the  Secretary": 

(I)  The  Uniform  Settlement  State- 
ment. HUD-1,  and  HUD  instructions  set 
forth  in  Appendix  A;  and 

'  2  .All  other  provisions,  Appendices 
and  Amendments  thereto  contained  in 
this  part,  but  not  including  any  docu- 
ment referred  to  In  this  part  except  to 
the  e-ictent  such  document  is  set  forth  In 
this  part. 

(c;  A  "rule,  regulation,  or  interpreta- 
tion thereof  by  the  Secretan.-"  for  pur- 
poses of  section  19  b)  of  RESPA  shall 
not  include  the  Special  Information 
Booklet  prescribed  by  the  Secretary  or 
any  other  statement  or  issuance,  whether 
oral  or  written,  by  an  officer  or  repre- 
sentative of  HUD,  letter  or  memorandum 
by  the  Secretary.  General  Counsel,  any 
A.s.5i.-,unt  Secretary  or  other  officer  or 
employee  of  HUTD,  preamble  to  a  regtila- 
ticn  or  other  issuance  of  HUD,  report  to 
Congre.ss,  pleading,  affidavit  or  other 
document  in  litigation,  pamphlet,  hand- 
boofi,  guide,  telegraphic  commimlcatlon, 
ex;:lanation,  instructions  to  forms, 
speech  or  other  material  of  any  nature 
winch  is  not  specificadly  Included  In 
paragraph  (b)  of  this  section. 

§  3500..S      Coverage  of  RE.SP.A. 

a  Applicability.  RESPA  and  this 
part  B£  applicable  to  all  Federally  Re- 
Uttd  Mortgage  Loans. 

b  >  Definition  of  Federally  Related 
y.'j-tgage  Loan.  "Federally  Related 
Mcrtgage  Loan"  means  a  loan  which  Is 
not  made  to  finance  an  exempt  trtmsac- 
tion  .-pecified  In  subsection  (d),  below, 
and  which  meets  all  of  the  following  four 
requirements: 

( 1 )  The  proceeds  of  the  loan  are  used 
In  whole  or  tn  part  to  finance  the  pur- 
chase by  the  borrower,  or  other  transfer 


of  legal  title  of  the  Mortgaged  Propertj- 
Execution  of  an  instrument  creating  a 
security  interest  is  not  considered  to  be 
a  transfer  of  legal  title  for  imrpo.^es  of 
this  part; 

(2)  The  loain  is  secured  by  a  flj-st  hen 
or  other  first  security  interest  covering 
real  estate,  including  a  fee  simple,  life 
estate,  remainder  interest,  ground  lea.so 
or  other  long-term  lea.behold  estate : 

(i)  Upon  which  Uiere  Is  located  a 
structure  designed  principally  for  tiie 
occupancy  of  from  1  to  4  families;  or 

(ii)  Upon  whicii  Uiere  is  located  a 
mobile  home;  or 

(ill)  Upon  which  a  structure  d&signLXl 
principally  for  the  occupancy  of  from  l 
to  4  families  is  to  be  constioicted  using 
proceeds  of  the  loan ;  or 

<lv)  Upon  which  there  will  be  placed 
a  mobile  home  to  be  puixhased  u.sing 
proceeds  of  the  loan ;  or 

<v)  Which  is  a  condominimii  uiut  or 
a  first  lien  covering  a  coopei-ailve  unit) 
designed  principally  for  tiie  occupancy 
of  from  1  to  4  families ; 

(3)  The  Mortgaged  Property  is  located 
in  a  State;  and 

(4)  The  loan  (1)  is  made  by  a  Lender 
meeting  the  requirements  of  paragraph 
(c) ,  below,  or  (11)  Is  made  in  whole  or  in 
part,  or  insured,  guaranteed,  supple- 
mented, or  assisted  in  any  way,  by  Uie 
Secretary  or  otlier  officer  or  agency  of 
the  Federal  Goveniment,  or  <  iii  >  is  made 
In  connection  with  a  housing  or  urban 
development  program  adnunistered  by 
the  Secretary  or  other  agency  of  tiie  Fed- 
eral Government,  or  (iv  Ls  intended  to 
be  sold  by  the  originating  lender  to  the 
Federal  National  Mortgage  Association 
(FNMA),  the  Government  National 
Mortgage  Association  'GNMA',  or  Uie 
Federal  Home  Loan  Mortgage  Corpora- 
tion (FHLMC),  or  to  a  financial  insti- 
tution which  intends  to  sell  tlic  mortgage 
to  FHLMC. 

(c)  A  Lender  is  within  paragraph  (b) 
(4)(1)  if  Itls: 

(1)  A  lending  institution  the  depo:-it.s 
or  accounts  of  which  are  insured  by  the 
Federal  Savings  and  Loan  Corporation 
(FSUC),  the  Federal  Deposit  Insurance 
Corporation  (FDIC>  or  any  other  agency 
of  the  Federal  Government. 

(2)  A  lending  Institution  which  is 
regulated  by  the  Federal  Home  Loan 
Bank  Board  or  any  oUier  agency  of  the 
Federal  Government,  or 

(3)  A  "creditor",  as  defined  In  sci  tioi: 
103(f)  of  the  Consumer  Credit  Protec- 
tion Act  (15  use.  1602' f'  I,  who  m.akc 
or  Invests  in  residential  real  estate  loans 
aggregating  m»ore  than  $1,000,000  m 
either  the  calendar  year  in  which  the 
Date  of  Settlement  of  the  Federally  Re- 
lated Mortgage  Loan  in  question  occurs 
or  the  calendar  year  prior  thereto,  ex- 
cept that  the  term  "creditor"  does  not 
Include  any  agency  or  instrumentality  of 
any  state.  Section  1^3' f>  of  the  Con- 
sumer (Credit  Protection  Act  defines 
"creditor"  as  follows: 

".  .  .  The  term  •creditor'  refers  only  to 
creditors  who  regularly  extend,  or  arrange 
for  the  extension  of.  credit  which  is  payable 
by  agreement  in  more  than  four  inBtallment/* 
or  for  which  the  payment  of  a  flnance 
charge  ts  or  may  be  required,  whether  In  con- 
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noction  wrth  loans,  ealea  of  property  or  serv- 
ices, or  otherwlae." 

(d)  Exempt  transactions.  This  part 
shall  not  apply  to: 

(1)  A  loan  to  finance  the  purchase  or 
transfer  of  a  property  of  25  or  more 
acres; 

(2)  A  home  improvement  loan,  loan  to 
refinance,  or  other  loan  where  the  pro- 
ceeds are  not  used  to  finance  the  pur- 
chase or  transfer  of  legal  Utle  to  the 
property ; 

(3)  A  Ipan  to  finance  the  purchase  or 
transfer  of  a  vacant  lot.  where  no  pro- 
ceeds of  the  loan  are  to  be  used  for  the 
construcUon  of  a  1  to  4  family  residential 
structure  or  for  the  purchase  of  a  mobile 
home  to  be  placed  on  the  lot; 

(4)  An  assumption,  novation,  or  sale 
or  transfer  subject  to  a  pre-existing  loan, 
except  that  the  use  of  or  conversion  of  a 
construction  loan  to  a  permanent  mort- 
gage loan  to  finance  purchase  by  the  first 
user; 

(5)  A  construction  loan,  except  where 
the  construction  loan  is  used  as  or  con- 
verted to  a  permanent  loan  to  finance 
purchase  by  the  first  user; 

(6)  A  permanent  loan  the  proceeds  of 
which  will  be  used  to  finance  the  con- 
struction of  a  1  to  4  family  structure, 
where  the  lot  is  already  owned  by  the 
borrower  or  borrowers; 

(7)  A  loan  to  finance  the  purchase  of 
a  property  where  the  primary  purpose  of 
the  purchase  is  for  resale;  or 

(8)  Execution  of  a  land  sales  contract 
or  installment  land  contract  where  the 
legal  title  is  not  transferred  to  the  pur- 
chaser upon  execution.  However,  a  loan 
to  finance  the  acquisition  of  title  pursu- 
ant to  a  land  sales  contract  is  a  Fed- 
erally Related  Mortgage  Loan. 
§  3300.6      Special  Information  Booklet  at 

time  of  loan  application. 
(a)  Lender    to    provide    information 
booklet.  The  Lender  shall  provide  a  copy 
of  the  Special  Information  Booklet  cur- 
rently prescribed  by  the  Secretary,  to- 
gether with  the  (3ood  Faith  Estimates 
of  closing  costs  required  under  Section 
3500.7,  to  every  person  from  whom  the 
Lender  receives  or  for  whom  It  prepares 
a  written  application  on  an  application 
form  or   forms   normally   used   by   the 
Lender  for  a  Federally  Related  Mortgage 
Loan.  Where  more  than  one  individual 
applies  for  a  loan,  the  Lender  Is  in  com- 
pUance    with    this    requirement    if    the 
Lender  supplies  a  copy  of  the  Special 
Information  Booklet  to  one  of  the  indi- 
viduals applying.  The  Lender  sliaU  supply 
the  Special  Booklet  by  delivering  it  or 
placing  it  in  the  mall  to  the  appUcant 
on  the  day  the  application  is  received 
not  later  than  three  business  days  after 
the  application  is  received.  The  Lender 
shall  supply  the  Good  Faith  Estimates 
by  delivering  or  placing  the  mail  or  not 
later  than  three  business  days  after  the 
application  is  received.  The  Lender  shall 
complete  the  Equal  Credit  Opportunity 
Notice,  located  on  the  inside  rear  c^ver 
of  the  Special  Information  Booklet,  in 
accordance  with  Regulation  B.  12  CFR 
202  A(d^   of  the  Federal  Reserve  Board. 


(b)  Printing  and  duplication.  The  Sec- 
retary may  from  time  to  time  revise  the 
Special  Information  Booklet.  The  Special 
Information  Booklet  may  be  printed  or 
reproduced  in  any  form,  provided  that 
no  change  Is  made,  other  than  as  pro- 
vided under  subsection  (c)  below.  The 
Special  Information  Booklet  may  not  be 
made  a  part  of  a  larger  document  for 
purposes  of  distribution  under  RESPA 
and  this  section.  Any  color,  size  and  qual- 
ity of  paper,  type  of  print,  and  method 
of  reproduction  may  be  used  so  long  as 
the  booklet  Is  clearly  legible  and  easily 
readable. 

(c)  Permissible  changes.  No  changes 
to  deletions  from  or  additions  to  the 
foreword  and  text  of  the  Special  Infor- 
mation Booklet  currently  prescribed  by 
the  Secretary  shall  be  made  other  than 
those  specified  below  or  any  others  ap- 
proved in  writing  by  the  Secretary. 

(1)  The  cover  of  the  booklet  may  be 
in  any  form  and  may  contain  any  draw- 
ings pictures,  of  artwork,  provided  that 
the  words  "settlement  costs"  are  used 
in  the  title.  Names,  addresses  and  tele- 
phone numbers  of  the  Lender  or  others 
and  similar  information  may  appear  on 
the  cover,  but  no  discussion  of  the  mat- 
ters covered  In  the  booklet  shall  appear 

on  the  cover.  „    ,  ,_* 

(2>  The 'Special  Information  Booklet 

may  be  translated  into  other  languages. 

§  3500.7     Good  faith  estimate*  of  aettli*- 

mrnt  service*. 

(a)  Lender  to  provide  Good  Faith 
Estimates  with  infarmaHon  booklet  at 
time  of  loan  application.  The  Lender  shaU 
provide  the  Good  Faith  Estimates  re- 
quired under  this  section  to  every  person 
to  whom  it  must  provide  a  copy  of  the 
Special  Information  Booklet  under 
§  3500.6  of  this  part.  Time  of  provision 
is  set  forth  in  §  3500.6(a).       _     ,       . 

(b)  Good  Faith  Estimate.  The  Lender 
shall  provide  a  good  faith  estimate,  as  a 
dollar  amount  or  range,  of  each  charge 
for  a  settlement  service  which  the  bor- 
rower is  likely  to  Incur.  Each  such  good 
faith  estimate  must  bear  a  reasonable 
relationship  to  the  charge  a  borrower  is 
likely  to  be  required  to  pay  at  settlement, 
and  must  be  based  upon  experience  In 
the  locality  or  area  in  whlclfi  the  Mort- 
gaged Property  Is  located. 

As  to  each  charge  with  respect  to  which 
the  Lender  requires  a  particular  setUe- 
ment  service  provider  to  be  used,  the 
Lender  shall  make  its  good  faith  esti- 
mate based  upon  the  Lender's  knowledge 
of     the     amounts     charged     by     such 

provider.  ^^j 

(c)  Settlement  Seniices  for  which  Gooa 
Faith  Estimates  are  required.  The  Lender 
Ls  required  to  provide  the  loan  applicant 
with  a  Good  Faith  Estimate  for  each  set- 
tlement charge  which  will  be  listed  In 
Section  L  (except  item  903  and  series  1000 
of  Section  L)  of  the  Uniform  Settlement 
Statement  which  the  Lender  anticipates 
that  the  borrower  will  pay  at  settlement 
based  upon  the  Lender's  general  experi- 
ence as  to  which  party  normally  pays 
each  charge  In  the  locality. 

(d>    Form  of  Good  Faith  Estimates. 
The  Lender  may  provide  the  loan  applt- 
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cant  with  the  required  Good  Faith  EsU- 
mates  on  any  form,  including  SecUon  L,. 
of  the  Uniform  Settlement  Statement, 
which  the  Lender  determines  to  use.  11 
the  following  requirements  are  met: 

(1)  The  form  must  be  clear  and  con- 
cise It  shall  include  the  Lenders  name. 
The  form  shall  set  forth  In  btdd  type  the 
following  or  a  substantially  equivalent 
statement:  "This  form  does  not  cover  i^ 
items  you  wiU  be  required  to  pay  in  caah 
at  settlement,  for  example,  deposit  in 
escrow  for  real  estate  taxes  and  Insttr- 
ance  You  may  wish  to  inquire  as  to  the 
amounts  of  such  other  Items."  You  may 
be  required  to  pay  other  additional 
amounts  at  settlement. 

(2)  The  terminology  shall  be  identical, 
so  far  as  practicable,  to  the  terms  used 
in  the  Uniform  Settlement  Statement 
(HUD-1 )  or  the  terms  which  will  be  in- 
serted in  blank  spaces  In  the  Uniform 
Settlement  Statement.  Lenders  are  en- 
couraged, but  are  not  required,  to  set 
forth  the  items  numbers  for  each  Item 
which  appears  in  the  Uniform  Settle- 
ment Statement  (HUD-1). 

(3)  Additional  information  relating  to 
a  stated  item  may  be  provided.  CThargee 
which  may  be  grouped  together  pursuant 
to  the  instructions  of  the  Uniform  Settle- 
ment Statement  may  be  grouped  in  this 
disclosure.  For  example,  the  amount  for 
several  title  charges  (listed  as  lines  1101- 
1106  of  the  Uniform  Settlement  State- 
ment) may,  in  some  jurisdictions,  cus- 
tomarily be  Included  in  an  attorney's  fee 
(listed  as  line  1107). 

(e)  Description  of  Lender's  reovtre- 
ments  on  selection  of  providers.  Where 
the  Lender  requires  that  a  particular 
provider  (or  affiliated  group  of  providers, 
such  as  a  law  firm)  be  used  to  provide  le- 
gal services,  title  examination  services  or 
title  insurance  or  to  conduct  settlement 
and  requires  the  borrower  to  pay  all  or 
a  portion  of  the  cost  of  such  service 
(regardless  of  the  interests  represented 
by  the  provider) ,  the  Lender  Is  required 
to  include  as  part  of  the  Good  Faith  Es- 
timate, a  statement  which  clearly  desig- 
nates the  corresponding  estimated 
charges,  and  states: 

(1)  The  name,  address  and  telephone 
number  of  each  provider  designated  by 
the  Lender,  the  services  which  would  be 
rendered  by  such  provider,  and  the  fact 
that  Lender's  estimate  is  based  upon  the 
charges  of  the  designated  provider;  and 

(2)  A  statement  whether  or  not  each 
such  provider  has  a  business  relationship 
with  the  Lender. 

(f )  As  to  each  Federally  Related  Mort- 
gage Loan  which  Is  exempt  from  the  use 
of  the  Uniform  Settlement  Statement  by 
reason  of  Section  3500.8(d)  of  this  part, 
the  lender  sliall  keep  an  accurate  record 
few  two  years  of  the  Itemized  list  of  the 
settlement  services  provided,  the  exact 
charge,  if  any.  which  is  to  be  Imposed  at 
settlement,  and  the  subparagraph  (Sec- 
tion 3500.8(d)  (1)  or  (d)  (2) )  under  which 
the  exemption  Ls  granted.  With  respect 
to  a  transaction  which  is  exempt  tmder 
SecUon  3500.8(d)  (?) .  the  lender  shaU 
deliver  or  place  In  the  mail  to  the  bor- 
rower not  later  than  three  business  days 
after  loan  application  a  statement  of 
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the  amount 
statement  of 
other  item^i 


the  fixed  charge  and  a 

iiie  settlement  services  and 
ered  by  such  charge. 


cov 

^  3,>0fl.8       I'-e      of      I  nifonn      s^.  III.  tn.  nt 
Mateiiu-n(  FOriii. 

la'  Use  of  PiVD-l  .\&  reqiured  by  sec- 
tion 4  of  REEPA.  the  Uniform  Settle- 
ment Statement  'HUD-l,  set  forth  In 
Appendix  A>  Ihail  be  used  by  the  person 
•onducting  selilement  m  ever>-  Federally 
Related  Mortgage  Lx)an  settlement  trans- 
acuon  whether  or  not  such  person  is  tiie 
Lender,  Persons  conducting  settlements 
may  exha'j5t  I  supplies  of  the  original 
Hub-l  which  are  in  stocli  at  the  time 
these  regiuiauins  take  effect. 

i.b)  Chargei  to  be  stated.  The  Uniform 
Settlement  Statement,  HLT)-1,  shall  be 
completed  to  itemize  all  charges  to  be 
paid  by  the  borrower  and  tiie  seller  in 
connection  with  the  settlement,  except 
those  charges  not  imposed  upon  the  bor- 
pffwer  or  seller  by  the  Lender  and  w^hich 
the  borrow»er|or  seller  contract  to  pay 
for  separately]  out.-ide  of  the  settlement. 
Charges  wh:ch  are  required  by  the 
Lender  but  piid  out,side  of  closing  shall 
be  included  on  the  statement  but  marked 
'  P,OC.",  as  provided  in  the  general  In- 
structions to  the  form.  Lines  and  col- 
limns  which  relate  to  the  borrower's 
lran.^action  r^.ay  be  deleted  from  the 
copy  of  the  form  which  will  be  furnished 
to  the  seller  atd  Imes  and  columns  which 
relate  to  the  iellers  transaction  may  be 
dei«ted  from  ihe  copy  of  the  form  which 
will  be  furnished  to  the  borrower. 

ic'  Re(S>rdJceeping.  Tlie  person  con- 
thictmg  the  sittlement  shall  prorWe  the 
Lend«r  with  k  copy  of  each  settlement 
.statement  .bith  borrower's  and  seller's 
copies,  where!  different'  required  to  be 
prepared  pursuant  to  section  4  of 
REBPA.  Tr.e  Lender  shall  retain  the  set- 
ttemenc  staternent  for  two  years  after 
the  dat*  of  ,-eltlement  unless  the  Lender 
disposes  of  itj;  interest  in  tha  mortgage 
and  does  not  service  the  mortgage.  The 
Lender  may  jiemut  its  copy  of  the  set- 
tiement  statement  to  be  delivered  to  the 
ow-ner  or  serMcer  of  the  mortgage  as  a 
part  of  the  far^jfer  of  the  loan  file.  If 
copy  of  the  >E'ttlement  statement  is  re- 
quired to  be  submitted  to  the  Secretary 
or  oti'.cr  Fedjt'ral  agency,  a  legible  re- 
the  ropy  retained  by  the 
bf'    iL-ed     to    meet    this 


production  c 
Lender  ma;. 
re<";uirement 

'(!•   RESP.Ai 
the  ii.-ie  0!  th._ 


%  3,"00.0       Pr 
Lniforiii 


Tran:-cj:  tio'is  exempt  from 
Uniforiri  Settlement  State- 
ment. '  1 '  Trajnsactions  in  which  the  bor- 
rower is  not  -equired  to  pay  any  settle- 
ment charges  or  adjustments. 

(2)  Transi  x;tions"  in  which  the  bor- 
rower is  requ  red  to  pay  a  fixed  amount 
for  all  charge ;  imposed  at  settlement  and 
the  borrowei  Is  informed  of  the  fixed 
amount  at  th  e  time  of  loan  application. 


ntirig      aiii!      <liiplirali<>n      of 
>tttli"ni»Tit  MaKment  hOriii. 


(a)  Permis  .ible  changes.  The  Uniform 
Settlement  statement  form,  HUD-1, 
may  be  reprxluced  with  the  following 

permissible  rhanges  arid  Insertions: 

'  1  I  The  person  reproducing  the  form 
!:»tiy  m.sert  u.  Section  A  Its  business  name 
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and  or  logotype  and  may  rearrange,  but 
not  delete,  the  other  information  which 
appears  in  Section  A. 

<2>  The  name,  address  and  other  in- 
formation regarding  the  Lender  and  set- 
tlement agent  ( person  conducting  settle- 
ment), respectively,  may  be  printed  in 
Sections  F  and  H. 

•  3 1  Reproduction  of  HUD-1  must  con- 
form to  the  terminology,  sequence  and 
niunbermg  of  line  items  as  presented  in 
lines  100-1400  which  are  not  used  locally 
or  in  connection  with  mortgages  by  the 
Lender  may  be  deleted,  except  for  the 
following;  Lines  100,  120.  200,  220,  300, 
301,  302,  303,  400.  420,  500,  520,  600,  601, 
602,  603,  700,  800,  900,  1000,  1100,  1200, 
1300.  and  1400.  The  form  may  be  cor- 
respondingly shortened.  The  number  of 
a  deleted  item  shall  not  be  used  for  a  sub- 
stitute or  new^  item,  but  the  number  of  a 
blank  space  on  HUD-1  may  be  xised  for 
a  substitute  or  new  item. 

'4)  Charges  not  listed  on  HUD-1  but 
which  are  customary  locally  or  pursuant 
to  the  Lender's  practice  may  be  inserted 
in  blank  spaces ;  or  where  existing  blank 
spaces  on  HUD-1  are  insufficient,  addi- 
tional lines  and  spaces  may  be  added  and 
numbered  in  sequence  with  HUD-1 
spaces. 

1 5 )  The  following  variations  in  layout 
and  format  are  within  the  discretion  of 
persons  reproducing  HUD-1  and  do  not 
require  prior  HUD  approval:  size  of 
pages;  tint  or  color  of  pages;  size  and 
style  of  type  or  print;  vertical  si>acing 
between  lines  or  provision  for  additional 
horizontal  space  on  lines  (for  example, 
to  provide  sufficient  space  for  recording 
time  periods  used  in  prorations) ;  print- 
ing of  HUD-1  contents  on  separate  pages, 
on  the  front  and  back  of  a  single  ptige, 
or  on  one  continuous  page;  use  of  multi- 
copy tear-out  sets;  printing  on  rolls  for 
computer  purposes;  reorganization  of 
Sections  B  through  I  where  necessary  to 
accommodate  computer  printing;  place- 
ment on  the  form  the  HUD  number  but 
not  the  OMB  approval  nimiber,  neither 
of  which  in  any  case  may  be  deleted  from 
the  form. 

(6)  The  borrower's  Information  and 
the  seller's  information  may  be  provided 
on  separate  pages. 

(7)  Signature  lines  may  be  added. 

(8)  The  form  may  be  translated  into 
any  other  language. 

(9)  An  additional  page  may  be  at- 
tached to  HUD-1  for  the  purpose  of  in- 
cluding customary  recitals  and  Informa- 
tion used  locally  in  real  estate  settle- 
ments, for  example,  breakdown  of  pay- 
off figures;  a  breakdown  of  mortgagor's 
total  monthly  mortgage  payments; 
check  disbursements;  a  statement  indi- 
cating receipt  of  funds;  applicable 
special  stipulations  between  buyer  and 
seller;  and  the  date  ftmds  are  trans- 
ferred. If  space  permits,  such  informa- 
tion may  be  added  at  the  end  of  HUD-1. 

(b)  Any  other  deviation  in  the  form 
Is  only  permissible  upon  receipt  of  writ- 
ten approval  of  the  Secretary.  A  request 
to  the  Secretary  for  approval  may  be 
submitted  In  writing  to  the  Assistant 
Secretary  for  Consumer  AfTairs  and  Reg- 
ulatory  Fimctions,   Attention:    RESPA, 


Room  4100,  451  7th  Street.  S'W  ,  'Wash- 
ington. D.C.  20410,  stating  the  reasons 
why  the  applicant  beheves  such  devia- 
tion is  needed.  Prior  to  receiving  such 
approval,  the  prescribed  form  must  be 
used. 

§  3500.10  Oii«  ii.i.>  advance  inspection  of 
Uniform  Sclllement  SlatenirnI :  d<>- 
livery. 

(a)  Inspection  one  day  prior  to  settle- 
ment. Except  as  provided  in  paragraph 
(d>,  upon  the  request  of  the  borrowei 
the  person  conducting  the  settlemeiit 
shall  permit  the  borrower  ic  Inspect  the 
Uniform  Settlement  Statement,  com- 
pleted to  set  forth  those  items  which  aiP 
known  to  such  person  at  the  time  of  in- 
spection, during  the  business  day  im- 
mediately preceding  the  Date  of  Settle- 
ment. 

(b)  Delivery.  The  Uniform  Settlement 
Statement  shall  be  delivered  or  maile<i 
to  the  borrower  and  the  seller  or  their 
agents  at  or  before  settlement,  except  as 
provided  in  paragraphs  (c)  and  id). 

(c)  Waiver.  The  borrower  may  waive 
the  right  to  deUvery  of  the  completed 
Uniform  Settlement  Statement  no  later 
than  at  settlement  by  executing  a  writ- 
ten waiver  at  or  before  settlement.  In 
such  case,  the  completed  Uniform  Set- 
tlement Statement  shall  be  mailed  or 
delivered  to  the  borrower  and  seller  a.- 
soon  as  practicable  after  settlement 

(d)  Exem.pt  traTuaction.?.  Wliere  the 
boiTower  or  the  borrower's  agent  do<> 
not  attend  the  settlement  or  where  the 
person  conducting  settlement  doe,'^  not 
require  a  meeting  of  the  parties  for  that 
purpose,  the  transaction  .shall  be  ex- 
empt from  the  requirements  of  para- 
graphs (a)  and  (b)  above,  except  thai 
the  Uniform  Settlement  Statement  shall 
be  delivered  as  so<xi  as  practicable  aft<>r 
settlement. 

§3500.11      M  nini:. 

The  provisions  of  this  part  requiring 
or  permitting  mailing  of  settlement 
statements  or  other  documents  shall  be 
deemed  to^>l5e"^atisfied  by  placing  the 
document  in  theViall  (whether  or  not  re- 
ceived by  the  addressee)  addressed  to  the 
addresses  stated  in  the  loan  application 
or  in  other  Information  submitted  to  or 
obtained  by  Lender  at  the  time  of  loan 
application,  or  submitted  to  or  obtained 
by  the  Lender  or  person  conducting  set- 
tlement, except  that  a  revised  address 
shall  be  used  where  the  Lender  or  such 
other  person  has  been  expressly  Informed 
in  writing  of  a  change  of  address. 

§  3500.12     No  fee. 

As  provided  in  section  12  of  RESPA,  no 
fee  shall  be  imposed  or  charge  made  upon 
any  other  person,  as  a  part  of  .settle- 
ment costs  or  otherwise,  by  a  Lender  in 
connection  with  or  on  accoimt  of  the 
preparation  and  distribution  of  the  state- 
ment required  by  section  4  of  REBPA 
(Uniform  Settlement  Statement)  or  by 
the  Truth  in  Lending  Act. 

§  3500.13     Relation  to  Stale  laws. 

Section  18  of  RESPA  provides: 

This  Act  does  not  annul,  alter,  or  aflect 
or  exempt  any  person  subject  to  the  provl- 
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Rioas  of  this  Act  from  complying  with  th« 
laws  of  any  State  with  respect  to  eettie- 
nient  practices,  except  to  the  extent  thsX 
those  laws  are  inconsistent  with  any  pro- 
vision of  this  Act.  and  then  only  to  the  extent 
of  the  Inconsistency.  The  Secretary  ia  au- 
thorized to  determine  whether  such  incon- 
sistencies exist.  The  Secretary  may  not  deter- 
mine that  any  State  law  is  inconsistent  with 
any  provision  of  this  Act  if  the  Secretary 
determines  that  such  law  gives  greater  pro- 
tection to  the  consumer.  In  making  thess 
determinations  the  Secretary  Bhall  consult 
with  the  appropriate  Federal  agencies. 

A  determination  by  the  Secretary  that 
such  an  inconsistency  exists  shall  be 
made,  after  consultation  with  appropri- 
ate Federal  agencies,  by  publication  of 
a  notice  in  the  Federal  Register, 

§  3500.14      Prohibition  agaiiist  kirk^.irks 
and  unearned  £ee». 

(a>  Statutory  prohibitions.  Section  8 
of  RESPA  provides: 

(a)  No  person  shaU  give  and  no  person 
shall  accept  any  fee.  klcicbaolt.  or  thing  of 
value  pursuant  to  any  a^Tuement  or  under- 
standing, oral  or  otherwise,  that  business 
incident  to  or  a  part  of  a  real  estate  settle- 
ment service  Ibvoiving  a  federally  related 
mortgage  loan  shall  be  referred  to  any 
person. 

(b)  No  person  shall  give  and  no  person 
shall  accept  any  portion,  split,  or  percentage 
of  any  charge  niade  or  received  for  the  ren- 
dering of  a  real  estate  settlement  service  In 
connection  with  a  transaction  involving  a 
federally  related  mortgage  loan  other  than 
for  services  actuaUy  performed. 

(c)  Nothing  m  this  section  shall  be  con- 
strued as  prohibiting  (1)  the  payment  of  a 
fee  (A)  to  attorneys  at  law  for  services  actu- 
aUy rendered  or  (B)  by  a  title  company  to 
Its  duly  appointed  agent  for  services  actually 
performed  in  the  issuance  of  a  policy  of  title 
Insurance  or  (C)  by  a  lender  to  its  duly 
appointed  agent  for  services  actually  per- 
formed in  the  making  of  a  loan.  (2)  the  pay- 
ment to  any  person  of  a  bona  fide  salary  or 
compensation  or  other  payment  ftir  goods 
or  facilities  actually  furnished  or  ft>r  oervices 
actually  performed, 

or  (3)  payments  pursuant  to  cooperative 
brokerage  and  referral  arrangements  or 
agreements  between  real  estate  agents  and 
brokers,  or  (4)  such  other  payments  or 
classes  of  payments  or  other  transfers  as  ar« 
specified  in  regulations  prescribed  by  th« 
Secretary,  after  consultation  with  the  Attor- 
ney General,  the  Administrator  of  Veterans' 
Affairs,  the  Federal  Home  Loan  Bank  Board, 
the  Federal  Deposit  Insurance  aorft""'*i^h. 
the  Board  of  ciovernors  of  the  Federal  Re- 
serve System,  and  ths  Secretary  of  Agricul- 
ture. 

(d)  (1)  Any  person  or  persons  who  violate 
the  provisions  of  this  section  shall  be  fined 
not  more  than  tlO.OOO  or  Imprisoned  for  not 
more  than  one  year,  or  both. 

(2)  In  addition  to  the  penalties  provided 
by  paragraph  ( 1 )  of  this  subeeotlAn.  any  p>er- 
8on  or  persons  who  violate  (he  provbJk'ns  of 
subsection  (a)  shall  be  jointly  aiirt  sevp.-ally 
liable  to  the  person  or  persoiii  •*  boss  busi- 
ness has  been  referred  in  ai>  amount  equal 
to  three  times  the  value  or  amount  of  ths 
fee  or  thing  of  value,  and  any  person  or  per- 
sons who  violate  the  provisions  of  subsection 
(b)  shall  be  jointly  and  severally  Uable  to 
the  person  or  persons  charged  for  the  settle- 
ment services  Involved  In  an  amount  equal 
to  three  times  the  amount  of  the  portion, 
.split,  or  percentage.  In  any  successful  action 
to  enforce  the  liability  under  this  paragraph, 
the  court  may  award  the  court  costs  of  the 
action  together  with  a  reasonable  attorneys 
fee  as  determined  by  the  court. 


(b)  Thing  of  value.  "Thing  of  value"  is 
broadly  defined  by  section  8  (.2)  of 
RESPA  to  include  any  payment,  ad- 
vance, fund,  loan,  service,  or  other  con- 
sideration. Under  section  8  of  RESPA,  a 
thing  of  value  may  be  provided  either 
directly  or  indirectly  to  the  person  refer- 
ring settlement  business  and  can  take 
many  forms  including,  but  not  limited 
to,  monies,  things,  discounts,  salaries, 
commissions,  fees,  duplicate  payments 
of  a  charge,  stock,  dividends,  distribu- 
tions of  partnership  profits,  credits  re- 
presenting monies  that  may  be  paid  at 
a  future  date,  special  bank  deposits  or 
accoimts,  banking  terms,  special  loan  or 
loan  guarantee  terms,  services  of  all 
types  at  special  or  free  rates,  and  sales 
or  rentals  at  special  price.s  or  rates. 

(c^  Agreement  or  understanding.  An 
agreement  or  understanding  for  the 
referral  of  settlement  business  need  not 
be  verbalized  but  may  be  established  by 
a  practice,  pattern  or  course  of  conduct 
pursuant  to  which  the  payor  and  recipi- 
ent of  the  thing  of  value  understand 
that  the  payment  is  in  return  for  the 
referral  of  business.  A  pajTnent  that  is 
made  repeatedly  and  is  connected  in  any 
way  with  the  volume  or  value  of  the 
business  referred  to  the .  payor  by  the 
recipient  is  presumptively  pursuant  to 
an  agreement  or  tmderstanding. 

(d.»  Payment  of  thing  of  value  jot 
referral  of  "business.  Any  person  who 
gives  and  any  person  who  receives  any 
fee,  kickback  or  thing  of  value  that  rep- 
resents compensation  for  the  referrai 
of  business  incident  to  or  a  part  of  a 
real  estate  settlement  service  is  in  viola- 
tion of  section  8  of  RESPA,  The  fact  that 
the  pajinent  of  the  thing  of  value  does 
not  result  in  an  increase  In  the  charge 
made  for  the  settlement  service  by  the 
payor  in  the  particular  transaction  Is 
irrelevant  in  determining  whether  the 
payment  is  prohibited. 

(e)  Payment  for  goods  or  services  ac~ 
tually  rendered.  The  payment  and  receipt 
of  a  thing  of  value  that  bears  a  reason- 
able relationship  to  the  value  of  the 
goods  or  services  received  by  the  person 
or  company  making  the  payment  Is  not 
prohibited  by  RESPA  section  8.  To  the 
extent  the  thing  of  value  is  in  excess  of 
the  reasonable  value  of  the  goods  pro- 
tided  or  services  performed,  the  excess 
Is  not  for  services  actually  rendered  and 
may  be  considered  a  kickback  or  refer- 
ral fee  proscribed  by  RESPA  section  8. 
The  value  of  the  referral  itself  (i.e.,  the 
additional  business  obtained  thereby)  Is 
not  to  be  taken  into  account  in  deter- 
mining whether  the  pctyment  l3 
reasonable. 

(f »  Exemptions.  The  following  are  not 
proscribed  by  RESPA  section  8; 

(1)  The  payment  of  a  fee  (a)  to  at- 
torneys at  law  for  services  actually  ren- 
dered, or  (b)  by  a  title  company  to  Its 
duly  appointed  agent  for  services  actu- 
ally performed  in  the  issuance  of  a  policy 
of  title  insurance,  or  (c)  by  a  Lender  to 
Its  duly  appointed  agent  for  services 
actually  performed  In  the  making  of  a 
loan. 

(2)  Tlie  payment  to  any  person  of  a 
bona  fide  salary,  compensation  or  other 


payment  for  eoods  or  facilities  actusJly 
furnished  or  for  services  actually  per- 
formed. 

(3)  Payments  pursuant  to  cooperative 
brokerage  and  referral  arrangements  or 
agreements  between  real  estate  agents 
and  brokers. 

(4)  Normal  promotional  and  educa- 
tional activities  not  directly  conditioned 
on  the  referral  of  business  and  that  do 
not  involve  the  defraying  of  expenses 
that  otherwise  would  be  incurred  by  per- 
sons In  a  position  to  refer  settlement 
business,  such  as  a  reception  by  a  title 
company,  free  seminars  on  title  matters 
to  professionals,  furnishing  property  de- 
scriptions and  names  of  record  owners 
without  charge  to  persons  such  sus 
Lenders,  real  estate  brokers  or  attorneys 
or  distribution  of  calendars  and  other 
promotional  material  of  nominal  value. 

(5)  The  waiver  by  a  Lender  of  the 
requirement  that  a  borrower  pay  a  pre- 
payment penalty  provided  In  mortgage 
doctunents,  whether  or  not  such  waiver 
is  conditioned  upon  receipt  by  the  Lender 
of  a  loan  application  from,  or  the  making 
of  a  loan  to,  such  borrower  or  a  person 
purchasing  a  property  from  such  bor- 
rower. This  exemption  is  established  pur- 
suant to  authority  to  establish  exemp- 
tions from  Section  8  of  RESPA;  and  Is 
not  applicable  by  analogy  to  any  cate- 
gory of  cases  other  than  waiver  of  pre- 
payment penalties. 

(g)  Examples  of  violations  under  sec- 
tion 8.  The  following  are  examines  of 
violations  imder  section  8  and  are  ap- 
plicable by  analogy  to  otlier  providers 
of  settlement  services  in  addition  to 
those  specified  In  the  examples: 

(1)  A  title  company  pays  a  portion  of 
the  title  Insurance  premium  to  a  person 
who  performs  no  services  for  the  title 
company  other  than  placing  an  applica- 
tion with  the  title  company. 

(2)  A  title  company  gives  a  discount 
or  allowance  for  the  prompt  payment  of 
a  title  insurance  premium  or  other 
charge  for  a  settlement  service  to  a  real 
estate  agent,  attorney  or  lender  as  a 
rebate  for  the  placement  of  business  with 
such  title  company. 

(3)  An  attorney  gives  a  portion  of  his 
fees  to  another  attorney,  a  Lender  or  a 
real  estate  agent  who  only  referred  a 
prospective  client  to  the  attorney. 

(4)  A  title  company  pays  a  "commls- 
Blon"  to  a  corporation  that  Is  wholly 
owned  by  one  or  more  Lenders,  even 
though  such  corporation  performs  no 
substantial  services  on  behalf  of  the  title 
company. 

Appxndix  A — iNSTRCcrroNS  rom  Completino 
Umifokm  Szttleuxnt  Statement  (HUD-1) 

The  following  are  instructions  for  com- 
pleting sections  A  through  L  of  the  Uniform 
Settlement  Statement  HUD-1,  required 
under  section  4  of  RESPA  and  CAlled  Regu- 
lation X.  This  form  is  to  be  used  as  » 
uniform  statement  of  actual  costs  and  ad- 
Jtistments  to  be  given  to  the  parties  in  con- 
nection with  the  settlement.  The  Instruc- 
tions for  completion  of  the  form  ar9 
prlm&rtly  for  the  benefit  of  the  persons  who 
prepare  the  statements  and  need  not  bo 
transmitted  to  the  parties  as  an  Integral 
part  of  the  form.  Refer  to  Regulation  X 
of  the  Department  of  Housing  and  Urban  De- 
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vf^opment  (MCanAFwrtSSOO)  to  dev:::.:t.e  L' 
ihe  Uniform  Settlement  Stateme:.:  ;.-.  ifvsi.iy 

rfv]uir^  to  be  -^-l  Ln  a  particular  mortgage 
.i-ian  trar.-'va-  •..>  :.  T;:ere  is  no  objection  of  the 
-v*  i)l  :r:e  :   rr:.  .:.  transactions  in  which  its 

;;.--«  ^  Z'--.  .e_-»:.y  .-•-■julred. 

CENERAL   INST«T7CnONS 

Information  and  amounts  may  be  filled 
In  by  typewriter,  band  printing,  computer 

printing  or  any  other  method  producing  clear 

ajid  legible  rensvii:^  Copies  of  the  form  sent 
to  tiie  ixirrower  and  the  seller  may  be  carbon 
c'  plea  or  other  clear  legible  copies.  Refer 
to  Beg^^larion  X  regarding  rules  applicable  to 
printing  of  the  form.  An  additional  page  may 
be  att&Lhed  to  HTJD-1  for  tbe  purpose  oif 
Including  cu.st/-.rriar7  recitals  and  tnforma- 
tJoQ  lifted  Icxally  In  reaJ  eetat*  9ettlement.fl 
Uj  ejtairtple.  a  t>rea4do-arB  of  payoff  ac'-rren 
a  bree^d^iwn  of  morur;i^'.>r'B  touil  ufuth  j 
mortgage  payments  ci'-etS  cli?bun=*i;.ei..  "h 
a  Btatemeiil  U-.UkcatU>(f  re<«tpt  of  rut.;,! - 
<ippidcabJe  sp«-ui.  -tlpMtiaWoo*  \3e:-K»nn  fcuvar 
Mid  seR#r:  and  l±M»  date  tMmda  ar*  irs.**- 
l«Tre<l.  Xii«  rev«i>«  slcte  of  Ui*  form  a^?i;, 
b*»    u»e«l    Instead    of    an    a«<iitio*iii;    "ht^-' 

W"ber«  eharpet  ar«  paid  onisiae  of  •;  >- 
s<'»*le«nen*  (ruomaAJlT  by  awparaif  che- >:  bai 
are  Included  tn  ihe  n?<i i i  a-eaien**  of  }  ^.-^OO.- 
8ib),  tij^T  siioil  b«  staled  w.th  tJni  Dutrjtlon 
•POC"  rPald  out«i<i«  eio»»cg ,  and  it»n.j.  :i** 
b«  ki«ho<ied  ki  compoWag  lov»»i«,  I«  a«^<.>f»i- 
ance  with  }  3,500  8fb'  •J[kar)(«s  ufc'  lir^' ->'t; 
\;p<.'n  the  borrirwer  or  seller  by  tr.e  ;  t'MifT 
and  wtiich  b-jrrr-wer  or  M-ller  '~  ':,tra«t  to  pay 
t©r  ~epsM-atWy  outnlJ*    ..'  -.fe  -.*'^.efn«nt,  need 

l/.-.f     r.YS!    :N-STRtrCTION3 

Instructions  for  completing  tbe  individlual 
Items  on  the  form  follow.  Where  no  Insti^ic- 
tlons  are  given,  the  item  is  thought  to  be 
self-explanatory. 

Section  A.  The  Lender,  title  company, 
other  firm,  or  other  person  conducting  set- 
tlement and  prepcirlng  the  form  may  Insert 
its  name  and,'or  logotype  in  Section  A. 

Section  B.  Check  appropriate  loan  type 
and  compi"'^  +"n'»  remalnlna  If-em-^  9J=  app'l- 
cable. 

Sections  D  and  2.  PTli  In  the  names  and 
current  mailing  addresses  and  zip  codes  of 
the  borrower  and  the  seller.  Where  there  Is 
more  than  one  buyer  or  seller,  the  name  and 
address  of  one  Is  sufficient. 

Secti^  .  G  T':.  ■  ^-.-eet  address  of  the 
secured  pr^.p*:  y  '..  u.d  be  given.  If  there 
is  no  s'reet  addre^-s.  a  brief  legal  description 
or  other  location  of  the  property  should  be 
Inserted  In  all  cases  give  the  elp  code  of  the 
property. 

Section  H.  Pill  in  name,  address,  and  zip 
code  of  settlement  agent:  address  and  zip 
code  of  "place  of  settlement." 

Section  J.  Summary  of  Borrower's  Transac- 
tion. The  borrower  may  be  given  a  copy  of 
the  form  which  does  not  contain  the  infor- 
mation filled  in  under  •■Summary  of  Seller's 
Transaction"  (Section  K,  Series  400,  500,  and 
600  Items). 

Lines  t04  and  lOS  are  for  additional 
amounts  owed  by  the  buyer.  For  example, 
the  balance  In  the  seller's  reserve  account 
h-'d  by  tha  I  ender,  if  assigned  to  the  buyer 
!■.  a  ,<./a:  i.oimptlon  case,  will  be  entered 
here.  These  lines  will  also  be  used  when  a 
tenant  in  the  property  being  sold  has  not  yet 


paid  his  reut,  which  the  buyer  will  collect, 
for  a  period  of  time  prior  to  the  settlement. 
The  seller  will  be  credited  on  Itnea  4(H-406. 

Lines  106  through  112  are  for  Items  which 
the  seller  had  paid  In  advance,  and  for  which 
the  buyer  must  therefore  reimburse  the 
seller.  Examples  of  Items  for  which  adjust- 
ments will  be  made  may  Include  taxes  and 
assessments  p«Lld  In  advance  for  an  entire 
year  or  other  period,  when  settlement  occurs 
prior  to  the  expiration  of  the  year  or  other 
period  for  which  they  were  paid.  Additional 
examples  Include  flood  and  hEizard  Insurance 
premiums.  If  the  buyer  Is  being  substituted 
as  an  insured  under  the  same  policy;  mort- 
gage insurance  In  loan  assumption  cases; 
planned  unit  development  or  condominium 
assoeiation  assessments  paid  in  advance;  fuel 
or  other  nunnlies  on  band,  purchased  by  the 
seller,  .i :  ^<  u  >he  buyer  will  use  when  buyer 
takee  ivvt-v;.  q  of  the  property",  and  ground 
rent  pNaid  In  advance. 

line  203   Is   nsed  for  oases   in  which   the 

r^'-r   h«    n^etimiug  or  takliK?   ;!ti«'   =ti^b<fe*    t--- 
■•<tfir!.t:  loan  or  Uen  on  tfce  p'o'.>'r»y 

:.ii.-  i  ao4-309  may  be  vj^hI  m  cn^---.  :■, 
',  ujcT.  »»be  saner  has  taken  a  wa«l»  in  or 
other  pr<Jt'-6l,y  from  tb«  v.-e-  M>  purl  puy - 
ment  ;  ,-  ■;.••■  proi)er»y  bt^.-.i,  <«<■  ,v,:  I '-fj  »i«iv 
also  be  ueed  in  cases  in  a-wrc  a  ^>  :  .  • 
(typically  a  builder)  is  mftiti!  t-  ai  oi*  * 
-ti., '■■      U}    :*'.■'•    buyer   for   C!v".-.i'«i»    t.r    Ai.^iM-' 

it.i4-'i    t»-i*    rr-^-er   Is  to  pUTCii-^j«.    v'ln    tM.^    i^^.-i 

-•v"     If   af'-i-ance  atK>nld  also  be  ent.-r*-f!  cu 

Lines  210  through  21f  -i'*'  '  -r  ',t,r«-:  wbirh 
have  Aet  yet  bee«  paid,  iirwa  •*-u»ct;  iii«  oui'it 
IS  expected  to  pay,  but  wiii'  ■  ?tr^  attribut- 
able In  pckTt  to  a  petlod  ot  ttn**-  d-***  %■-,  vue 
settlement.  In  jurisdictions  lu  which  lAxes 
are  paid  late  in  the  tax  year,  most  cases  will 
show  the  proration  of  taxes  In  these  lines. 
Other  examples  include  utilities  used  but 
not  paid  for  by  the  seller,  rent  collected  In 
advance  by  the  seller  from  a  tenant  for  a 
period  extending  beyond  the  settlement  date, 
and  Interest  on  loan  assumptions. 

Line  303  may  Indicate  either  the  cash  re- 
quired from  the  borrewer  at  settlement  (the 
usual  case  in  a  purchase  transaction)  or  cash 
payable  to  the  borrower  at  settlement  (If,  for 
example,  the  buyer's  earnest  money  deposit 
exceeded  his  cash  obligations  in  the  trans- 
action). The  appropriate  box  should  be 
checked. 

Section  K.  Svumnary  of  Seller's  Trans- 
action. The  seller  may  be  given  a  copy  of  the 
form  which  does  not  contain  the  informa- 
tion filled  in  under  "Summary  of  Borrower's 
Transaction"  (Section  J,  Series  100,  300,  and 
300  Items). 

Instructions  for  the  use  of  lines  106-112, 
above,  apply  al.so  to  lines  406  to  412. 

Line  501.  If  the  seller's  real  estate  broker 
bae  received  and  holds  an  earnest  money 
deposit  which  excee*  the  (.ommlsslon  owed 
to  him,  and  If  he  will  tender  the  excess  de- 
posit directly  to  the  seller,  rather  than 
through  the  settlement  agent,  the  amount  of 
excess  deposit  should  be  entered  on  line 
601. 

Line  503  Is  used  If  the  purchaser  Is  assum- 
ing or  taking  title  subject  to  existing  liens 
which  are  to  be  deducted  from  sales  price. 

Line  606  through  609  may  be  used  to  list 
additional  liens  which  must  be  paid  off 
through  the  settleiaent  to  clear  title  to  the 
property.  They  may  also  be  used  to  indicate 
funds  to  be  held  by  the  settlement  agent  for 
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the  payment  of  water,  fuel,  or  other  utUlty 
bills  which  cannot  be  prorated  between  the 
parties  at  settlement  because  the  amounts 
used  by  the  seller  prior  to  settlement  are 
not  yet  known. 

Instructions  for  the  use  of  lines  510 
through  519  are  the  same  as  those  for  line*. 
210  to  219  above. 

Section  L.  Settlement  Charges,  For  all 
items  except  those  paid  to  and  retained  by 
the  Lender,  the  name  of  t*e  person  or  firm 
receiving  the  payment  should  be  i^owb.  The 
column  which  relates  to  the  borrower's 
transaction  may  be  deleted  from  the  copy 
of  the  form  which  will  be  furnished  to  the 
seller  and  the  column  which  relates  to  the 
seller's  transaction  may  be  deleted  from  the 
copy  of  the  form  which  will  be  fvirnisbed  to 
the  borrower. 

Line  700.  If  the  sales  commission  paid  by 
the  seller  is  based  on  a  percentage  of  the 
purchase  price,  enter  the  purchase  price,  the 
percentage,  and  the  dollar  amount  of  the 
total   commission  paid  by  the  seller. 

Lines  701-702  are  to  be  used  to  state  the 
split  of  the  commission  where  the  person 
conducting  the  settlement  disburses  por- 
tions of  the  commission  to  two  or  more 
agents. 

Line  703.  If  the  broker  is  retaining  a  part 
of  the  earnest  money  deposit  to  apply  to- 
wards his  commission.  Include  In  lines  703 
only  that  part  of  the  commlasion  being  dis- 
bursed at  settlement. 

Line  704  may  be  used  for  additional 
charges  made  by  the  sales  agent,  or  for  a 
sales  commission  charged  to  the  buyer,  which 
will  be  disbursed  by  the  settlemeat  agent. 

Line  801.  Enter  the  fee  charged  by  the 
Lender  for  proces.'ilng  or  originating  the 
loan.  If  this  fee  is  computed  as  a  percentage 
of  the  loan  amount,  enter  the  percentage 
in  the  blank  Indicated. 

Line  802.  Enter  the  loan  discount  charged 
by  the  lender,  and.  If  it  Is  computed  as  a 
percentage  of  the  loan  amount,  enter  the 
percentage  In  the  blank  Indicated. 

Line  803.  Enter  appraisal  fees.  If  there  Is 
a  charge  separate  from  the  origination  fee. 
The  VA  or  FHA  appraisal  fee  is  Included 
on  ime  806. 

Line  805  Is  used  only  for  inspections  by 
the  lender  or  his  personnel.  Charges  for  other 
pest  or  structural  Inspections,  required  by 
Regulation  X  to  be  stated,  should  be  entered 
in  lines  1301-1305. 

Line  806  should  be  used  for  a  VA  appraisal 
fee,  FHA  application  fee  (which  covers  the 
cost  of  appraisal  for  the  agency  as  well),  or 
a  fee  required  by  a  private  mortgage  Insur- 
ance company. 

Line  807  is  provided  for  convenience  In  us- 
ing the  form  for  loan  assumption  transac- 
tions. 

Line  901.  If  interest  Is  collected  at  settle- 
ment for  a  part  of  a  month  or  other  period 
between  settlement  and  the  date  from  which 
Interest  will  be  collected  with  the  first  reg- 
ular monthly  payment,  enter  that  amount 
here.  If  such  interest  Is  not  collected  until 
the  first  regular  monthly  payment,  no  entry 
should  be  made  on  line  901. 

Lines  1000-1008.  This  series  is  used  for 
amounts  collected  by  the  Lender  from  the 
borrower  and  held  In  an  account  for  the 
future  payment  of  the  obligations  listed  as 
they  fall  due.  In  many  jurisdictions  this  la 
referred  to  as  an  "escrow,"  "impound,"  or 


"trust"  account.  In  addition  to  the  items 
listed,  some  Lenders  may  require  reserves  for 
flood  insurance,  condominium  owners  asso- 
ciation assessments,  etc. 

Lines  1100-1113.  In  many  jurisdictions  the 
same  person  (for  example,  an  attorney  or  a 
title  Insurance  company)  performs  several 
of  the  services  listed  In  this  series  and  makes 
a  single  undiSerentlated  charge  for  such 
services.  In  such  cases,  enter  the  overall  fee 
on  line  1107  (for  attorneys),  or  line  1108  (for 
title  companies),  and  enter  on  that  line  the 
Item  numbers  of  the  services  listed  which  Eire 
covered  in  the  overall  fee.  If  this  Is  done,  no 
amounts  should  be  entered  for  the  individ- 
ual items  which  are  covered  by  the  overall  fee. 

Line  1101.  Enter  here  the  fee  of  the  per- 
son or  firm  conducting  the  settlement.  In 
some  jurisdictions  this  is  termed  a  closing 
or  escrow  fee.  If  two  or  more  persons  or 
firms  make  charges  In  connection  with  the 
same  transaction,  enter  total  charges  in  the 
appropriate  columns,  and  indicate  the  break- 
down of  charges  on  the  line  after  the  word 
"to." 

Lines  1102  and  1103.  In  some  Jurisdictions 
the  same  person  (for  example,  an  attorney) 
both  searches  the  title  (that  is,  performs 
the  necessary  research  In  the  records)  and 
examines  title  (that  Is,  makes  a  determina- 
tion as  to  what  matters  affect  title,  and  pro- 
vides a  title  report  er  opinion).  If  such  a 
person  charges  only  one  fee  for  both  serv- 
ices, it  should  be  entered  on  line  1103.  If  sep- 
arate persons  perform  these  tasks,  or  If  sep- 
arate charges  are  made  for  searching  and  ex- 
amination, they  should  be  listed  separately. 

Line  1105.  Enter  charges  for  preparation  of 
deeds,  mortgages,  notes,  etc.  If  more  than 
one  person  receives  a  fee  for  such  work  In 
the  same  transaction,  show  the  total  paid  in 
the  appropriate  column  and  the  Individual 
charges  on  the  line  following  the  word  "to." 

Lines  1108-1110.  Enter  the  total  charge  for 
title  insurance  (except  for  the  cost  of  the 
title  binder)  on  liite  1108.  Enter  on  lines 
1109  and  1110  the  individual  charges  for  the 
Lender's  and  owner's  policies.  Note  that  these 
charges  are  not  carried  over  into  the  borrow- 
er's and  seller's  columns,  since  to  do  so  would 
result  in  a  dupllcatloa  of  the  amount  In  line 
1108.  If  a  combination  Lender's/owner's  pol- 
icy is  available  show  this  amount  as  an  addi- 
tional entry  on  line  1109  and  1110. 

Lines  1111-1113.  These  linee  are  for  the 
entry  of  other  title  charges  not  already  item- 
ized. Examples  In  sonke  jurisdictions  would 
Include  a  fee  to  a  private  ttut  service,  a  fee 
to  a  county  tax  collector  for  a  tax  certificate, 
and  a  fee  to  a  public  title  registrar  for  a 
certificate  of  title  under  a  Torrens  Act.  Show 
the  Lender's  attorney's  fee  if  any  on  lines 
1111-1113. 

Lines  1303-1305.  Enter  on  these  lines  any 
other  settlement  charges  not  referrable  to 
the  categories  listed  above  on  the  form,  which 
are  required  to  be  stated  by  Regulation  X. 
Examples  may  Include  structural  Inspections 
or  pre-sale  inspection  of  heating,  plumbing, 
or  electrical  equipment.  These  Inspection 
charges  may  Include  a  fee  for  Insurance  or 
warranty  coverage. 

Line  1400.  Enter  the  total  settlement 
charges  paid  from  borrower's  funds  and  sell- 
er's funds.  These  totals  are  also  entered  on 
lines  103  and  502,  respectively.  In  sections 
J  and  K. 
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H        T  Y  *  »: 


SETTLEMENT    STATEMENT 


1.  a  rsA       >.  C  r. 

4.  D  VA  5.   D  f 


J      L  .    L  O  N  V      I'  K  1  N  S  . 


«.  Ma  Maakar. 


Ixiui  Num  ^  t 


'ajunuic«  CaM  Nujnbci: 


!^OTE:    Tku  form  u  furnished  lo  f\ix  you  a  li^itmenl  p;  o^'fuii.  »»-;;itm-»'ii,'  Cvi;j      ^' 
lAoiun.     Items  marked  "ip.o.Cj"  wfrt  paid  oiiUUf  Ifte  ■^.    I'r.f.:  they  «.'»  »T"i.. 


incUdfd  in  tke  lotats 


■iKlM  paid  to  und  ky  the  tfitlem-fii  ixg>n;  are 
here  for  informational  pur i>oie4  nr.d  are  n  .-t 


O  .  SI  A 


lUE    Of  BORROWK. 


t,  N  \Ui.    ,;f    St,  I.i.t  ■ 


Q    fROPERTY  LOCATION. 


H .  S  t  TT  L  tM  r-  ^  7    A  .  ENTl 


r.  NAM£  OF  LfNDEK . 


I.  SETri  fMCNT  ."ATE. 


J    StVMAKY  OF  BORHi.1wl'R-<;  TR  AS'«;  *[  Tl'  I'J 


,.fK  >  r« .».N %A< 


'■K<'X^  -mor^T  [>i  k  fK<>\l  H<:k; 


i  Oli   Contrftf  t  I 


40i 


-^  AMObNT  DUE  TO  SELLER: 


<rx  iftl««  prle« 


PerionmJ  property 


1  0  Jj   S«tL>«ixM>nt  cbuTfet  Ui  tvjrro  w?r  -lifV  ^  iP"*  ' 


f-d^iXtrrvnt^  ftW  iU'tu  {jjtd  ■•'-  .*•  Htr  ,>n  ii3ra/h'i 


1  06     Clt  »■    i.iwn  lAjtet 


402     9"er«oaAl  pro^rtr 


^tijustmmtsfor  itenv  paid  by  teller  in  aduance 


*^.  CUr/town  taxea 


Co«n:T  l*«e« 


10*     A.jM'tam^nU 


--I 


401.  CooatT  Uuica 


CR'JS5AM()L^T!ll  h 


,,i\t(,l  \TSPA1D  BY  OHiy  BUI  iLFiif-  boKRo*! 


20  I    I  D^iK>«lt  or  e^Tiaat  mon^r 


|fTlnclp«j  miount  of  r><w  W>«n<  t* 


203   I  ErtJtml  [oan<  >)  tajtyn  ti^l'-t 


lO-.  j 


-lii.'L.'r'rTi^  ^r  lI^ttb  iftiXU'i  fry  tHb-' 


A  ate^um  f  n  '.  • 


CROSS  AMOUNT  DUE 
TO  SF.LLFR 


J 00.  RFDUCTIO' 


.\M< 


M)2 


ttrro  <i-[>-^.«tt  ^>pc  uatructions) 


S^tliBmi'nt  chAj^gi  to  aetler   /7mg  1400/ 


ZiisU:.^  io»n(t)  taken  wjbjgct  to 


504^  flTOff  ol  flrgt  mortaaar  loan 


&06.  Payoff  of  KConJ  mortgage  loan 


50«. 


^07. 


Adjuatmenta  for  iterra  unpaid  6y  ifUer 


■-H 


MO.  city/town  tazea 


5U     County 


M«. 


Jen/  I'MI'HYjFOK 
I'oRRouf.R 


\-H  \  J  ^^ 


I  ROM/TO  llOHROi^ER 


520. 


lOTAL  REDUCTION  AMOUNT 
DUE  SELLER 


600.  CASH  A  T  SETTLEMENT  TO/ FROM  SI 


.  Mn^iun; 


•>■  rn) 


Le*j  unour'j  pud  Sy    r'.,-r   ^^.iri-' 


joy 


C4,Wr  n  FROM)  ^DTOj  nORROWFR 
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L.  .fct.    irLfc.MfcNfv,riA«vOt.i                                                                                                                                     1 

700.  TO TA L  SA LF.S/IIROKF.R  'S  COMMISSION  based  on  price  t                    <*          %  = 

PAID  FROM 
BORROWER'S 

FUNDS  AT 
SETTLEMENT 

PAID  FROM 
SELLER'S 
FUNDS  AT 
SETTLEMENT 

Division  of  Conimission  (line  700)  as  foHotns: 

701. •                                                     to 

702.   t                                                              to 

703.  Commianon  paid  mt  Senlemrnt 

704. 

'       800.  ITIMS  I'A  y  1  liLF  IN  CONNECTION  WITH  LOAN                                                                                                   | 

801.   Loan  OricinaUaa  Fee                           % 

803.   Loan  Diarount                                         % 

B03.  Appiaiaal  F<«                                        to 

t04.  Credit  Report                                        to 

SOB.  Leoder't  Inapectioa  Fee 

S0«.  Mortcaae  laasiance  Application  Fee  to 

B07.  AMUin»tlon  Fee 

SOS. 

809. 

810. 

811.                                                                                                                                                                                      ._       , 

900.  ITEMS  REQUIRED  BY  LENDER  TO  RE  RAID  IN  ADVANCE                                                                            | 

901.  Intenit  from                            to        ■                            *t                                /d»' 

902.  Mert(a(e  loauianee  Premium  for                         months  to 

903.  Hnard  Inwrance  Premium  for                            y^aii  to 

904.                                                                                   y"  to 

905. 

1000.  RESKR I  ES  DEI'OSITF.D  WITH  LENDER                                                                                                     | 

loot.       Hazard  tntuiaiice                                        monthi  »  t                               per  month 

w^^mm^ 

1002.       Mortgace  iAsura«ce                                    montlit  9  $                              per  month 

ft 

1003.        City  property  laxea                                      monthi  »  $                                 per  month 

1004.       County  property  taxea                             monthi  ®  t                               P«i  month 

^  ^.' 

1005.       Annual  infrmrnti                                   months  »  t                              pet  month 

1006.                                                                               months  ©  •                               per  month 

1007.                                                                               months  &  •                               per  month 

fX^ 

1008.                                                                               monthi  »$                               per  month 

^W. 

1100.    TITLE  CHARGES                                                                                                                                      | 

1101.        Settlement  or  ctosine  fee                    to 

1102.       Abstract  or  title  learcli                       to 

1103.       Title  examination                                   to 

1104.       Title  iniuranee  binder                        to 

1106.       Doc«sae«t  preparation                       to 

1106.       Notary  fees                                            to 

1107.        Attorney's  i«M                                        to 

(includet  mboi>f  items  nwnhers; 

?=^w:=^I^K:-^rf^i^^?^*S:^ 

1108.       Title  biiuiaBea                                      to 

1 

(includpj  abotx;  iterm  numhen; 

i;-" 

mm-  - 

1109.        Lender's  coraraae                                   t 

\Y<(j   J  ,-♦ 

11 10.       Owner's  ooT«ra«e                                 • 

i!?;^\    .. 

1111. 

1112. 

I'lS- 

1200.  GOVERNMENT  RECORDING  AND  TRANSFER  CHARGES                                                                             \ 

1201.        HMordlut  fees;    Deed  t                                                   :»«on«aje  »                                       !  Releaaei  8 

1202.        City /county  tax /stamps:    Deed*                                                     ;Moi«»lile  * 

1203.       State  taa/stamps:                 Deed  $                                                 :  Mortgage  $ 

1204. 

\ 

1205. 

^ 

1 300.  A DDITIONA L  SETTLFMEN T  CHARGES                                                          \                           | 

1301.       Surrey                     to 

1302.        Pest  inspecUon      (o 

- 

1303. 

1304. 

1305. 

rtOO.  TOTAI:  Srrri  FMF.NrnfARCF.S  renter  nn  Kppj  103,  Section  land  502,  Section  K) 

BUD-t  RCT.  B/7« 
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\rPFsi:\    Fi--^*',-rs   and   0"irMf:>r:s   oyr  iSfx- 

TV-  N    8    'A'lLICtl    PSOVIDS   FVBTHEB   ClARITlCA- 

r:    N     r  R-E',. T'..at:.  .ns 

'n.^  f,'::.i»"ag  u;ustra-,;ons  provide  adil- 
;!<:ua.  ^'iidii'..  i  on  Uie  me.-iii;r:(r  and  coverage 
c'  6tx:t:.::.  3  C  flESPA.  While  paj-Ucular  Ui!,i5- 
L.-a;:>  r_i  ai^iy  refer  to  part.;cuiar  pro»:der? 
of  s«*'-'-.err.e:i'.  iie'rvic«»5,  such  Llius'-raiions  a.rf 
app.;"&b.e  oy  iti-aio^ry  io  providers  u'  setijc- 
rcec:  »«.-.  :ce-s  ^'Jrier  tiaa  Ui3!>e  &pe<-i:i'~iii:- 
mentioned.  It  sto^-ild  be  noted  tJ"^at  'tr.or 
provisions  of  iTedera:  or  st^te  '.aw  rr-.ay  t*- 
applicable  to  tae  practices  and  p«ymen'>  dis- 
l<jl*.jwLn^  1a.; 'viStTit^oi^Ji, 
provider  o'  se'-t.enier.:  ^r- ~ 
id  abn'Tinaily  ^ir--"''"  r^v-a.:...'- 
^t  tiear'.n,;  account  w'.Sr.  B  a. 
pursuant  to  an  iir.'lf-- 
wUl  refer  bom.-xc'r-  :.. f  F(.--i- 
M^rtgage  Lo&i.^,  Uj  A  !■  ■:  ti.e 
se^tlenient  sevlces  In  connection 
r.ent  of  such  loans. 
:io«nng  B  to  'ise  the  deposited 
merest  appears  to  be  a  thing 
by  .'V  y-)  3  p--uant  to  an 
:.  i-r--v.:.il;r..-  t:. .^t  business 
>:  ".--^x-e  -f*  .'jaicnt  shaJl  be 
i  vi:-:a:i'  11  of  Section  8  of 
»1.  lenance  of  any  accounts 
:y  A  in  the  normal  course 
:;-;   r    -   b^   a  violation  of 

»  '.er.der   -f  Federally  Related 
paj-s  A.  a  reai  estate  agent, 

a  fee  of  125  p^r  transaction  purported!?  for 
services  perforined  such  as  arraiitur.c  ''  .-  B'8 
appraiser  to  nilt  the  property  71.*'  pi.r::.<  r'.#d 
Berv!ce»<  fir  wtich  the  fee  Is  paid  are  servl'if" 
agents  frequent;*  perfjnn  «.- 
rv:-es  and  the  fee  is  reti.ly  in- 
tended tc!  enable  B  to  compel. >a-e  A  f'..r  re- 
femr.s   poientiaj    bjrrowers   to   B 

t-i  A  and  B  are  :n  violation 
HEPPA.  since  the  fee  iti  being 
tic-r.  f'.jr  the  referral  of  busl- 
f-T  '.ffc-i'lma'e  -ervices  ac- 
y  B  on  behalf  of  A 
provider  of  settlement  serv- 
ipttiement   ^services  at  abnor- 
Lir  at  r,  i   -haTfie   at  all  to  B, 
?_•.   n    viph   a  subdivision 
i  bv  B    H  a^-rees  to  refer  pur- 
omple'-ed  homes  In  the  rub- 
he  purhAse  of  settlement 
necticn   with   the  sale  of  in- 

B- 

e  rendering  of  .?ervire«  by 
e  or  no  charge  coiiatltuttw  a 
?1ven  by  A  to  B  In  return  !'  - 

setilenif ;. t  buslr.e«-s  and  ^■<:'.h 


Mortt-a«-e  L-'a&r 


that  .'ea.  esta' 
part  of  their  s 


Of  Section  8  o 
paid  Ui  roinpe 
ness  rather 
tuallv  rendere 

3    Fiic:'    A 
Ices,    provide;", 
mally   row  ra 
a   b  „  C  de  r    ;  n 
beLEK  develop 
chisers  of  the 
dlvtrl'-o  t^i  A 
ser.iceR   in   co 
dividual  lots 

Ocmm.en'.s 
A   u.    B   at   lit 
thlr-c  of  valTj' 


A  an<l  : 
RES  PA 
4  F-J.. 
wh.i  re 
Loan.''  f; 
search  : 
services 
tlou    D  A 


111    VI  /ia'.un   Oi    ocction    o   o* 

a   Lr-i.der    e.i  ;■■- u-^.'-- -   persons 

Federally     Related     ^^o^tgage 

to  employ   A,   an   a^tjimey,   to. 

Itle   sited   pei^orm   related  •!ett;p~-ent 

onneotlon    with    th"ir    trar:»a''- 

havr.  an  under^'andin;:-  tnut  in 
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return  for  the  referral  oX  Uils  busine**  A  will 
provide  legal  ■ervtces  to  B  or  B's  officers  or 

employees  at  abnormaliy  icw  r&T<>"  or  for  do 
rhart-e 

C't-^-.T^i-'.:-  Both  A  aj-id  Y'  a-e  In  flolatlon 
of  Se.-tio-i  8  wf  RiiSf'A 

5    F..-  ; .;    .\    ft  p"  '■.■■.ut-r  ';:  "•■itJement  eerv- 

p-e'',   ;■■■%:■•    r-'P-'-'H.   '••■ p.^  p.e',:,ns  who  refer 

:,•  i.t  bufiiness  on  commercial  real  es- 
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Be  1 1 
tft'f 


.' ri''  Wulle  commercial  transactions 
are  n  t  c(  ert^i  by  BESPA.  the  payment  of 
B  ic.  '■ 'erra:  fees  would  be  a  Tlolatlon  of 
3«H-ti  -.  8  -f  they  Involve  Indirect  compenaa- 
U or.  f  r  the  referral  of  settlement  business 
C*.'Ver*^..i    Py   RiiSP'A 

C.  /u^:^.  A,  a  rt-i..  estate  broker,  obtains  all 
necessary  licenses  under  state  law  to  act  as 
a  title  insurance  agent.  A  refers  individuals 
who  are  purchasing  homes  In  transactions  in 
which  A  participates  as  a  broker  to  B,  » 
title  company,  for  the  purchase  of  title  in- 
surance services.  A  fills  out  a  simple  form 
but  performs  no  other  services  in  connection 
with  the  Issuance  of  the  title  Insvirance  pol- 
icy B  fni.^  A  a  commission  for  the  transac- 
tion. 

Comments.  The  payment  of  a  commission 
by  B  to  A  under  clrctimstances  where  no 
substantial  services  are  being  provided  by  A 
to  B  Is  a  violation  of  Section  8  of  RESPA. 

7.  facts.  A,  a  "mortgage  originator"  or 
"mortgage  broker",  receives  loan  applications 
and  refers  borrowers  to  lenders  for  a  fee. 

Comments.  If  A  performs  services  such  as 
obtaining  credit  and  appraisal  information  or 
preparing  an  application  for  mortgage  insur- 
ance or  guarantee  which  are  of  value  to  the 
Lender  paying  the  fee,  without  reference  to 
ir"  refer-:/,  v  ii  le  Of  such  services,  and  the 
'ee«  pn:d  pear  a  -"asonable  relationship  to  the 
v.t,  :t  .  :  >%,..  ..  ^er',■...fa^.  the  payment  of  cuch 
a  >•'  ^  J  -  ;  :■  In  violation  of  Section  8 
of  RtjiPA. 

8.  Focfs.  A,  a  title  Insurance  compMmy,  pro- 
vides among  Its  other  services  an  "Insured 
Closing  Service  Letter".  Under  this  letter, 
for  which  no  separate  or  additional  charge 
is  made,  the  company  agrees  to  provide  in- 
demnity against  loss  due  to  certain  fraudu- 
lent or  negligent  acts  of  the  company's 
poUcy-tssulng  agents  or  approved  attorneys 
in  complying  with  cloeing  instructions  and  In 
conducting  the  closing  of  any  transaction  in 
connection  with  which  a  policy  of  title  In- 
surance Is  to  be  issued  by  A. 

Comments.  Where  A  has  provided  such  an 
Insured  Closing  Service  Lc^i'^'r  to  n  spectfled 
person  and  the  prote<  t,  -.  a:!  ' xl  thereby 
Is  effective  without  re-iar j  t.  wuether  the 
particular  case  was  re.'  '  -;  i  A  by  the  per- 
son receiving  protectlou  uiider  such  letter, 
the  provision  of  the  letter  would  not  be  pur- 
suant to  an  agreement  or  understanding  that 
settlement  services  be  referred,  and  therefore 
not  In  violation  of  Section  8. 

9.  Facts.  A,  a  service  corporation,  is  a  title 
Insurance  agent  for  B,  a  Utle  Insurance  com- 
pany. The  search  and  examination  of  title, 
in  connection  with  applications  for  title  in- 


surance policies  prepared  by  A,  are  performed 
by  employees  of  B.  Employees  of  B  also  make 
any  determlnatlona  as  to  the  insurability  of 
title.  A  Issues  title  Insuranoe  policies  on  be- 
half of  B  and  receives  a  oommteslon  equal 
to  the  amount  paid  other  title  Insurance 
agents  in  the  community.  Including  other 
agents  of  B,  who  perform  the  title  search  and 
examination  as  well  as  prepare  ai.d  is.sue  the 
title  Insurance  policy 

Comments.  While  A  may  be  performing 
some  real  service  for  H.  the  fact  that  the 
amount  of  the  commLs,slon  received  by  A  Ls 
equal  to  the  commls.sioii.s  customarily  paid 
to  full-service  title  in-su ranee  argents  who  per- 
form substantially  greater  and  more  valuable 
services  indicates  that  the  commission  paid 
by  B  to  A  Is  really  intended  U)  compensate  .A 
for  the  referral  of  bU8li:e,s.i  Jlie  amount  bj 
which  the  commission  exceed.s  the  reason- 
able value  of  the  »,'rvlces  rendered  by  A  to  B 
would  be  a  referral  '"^e  prohibited  by  Section 
8  of  RESPA.  Section  8  does  not  prohibit 
variations  In  the  amount  of  oommlsslons  that 
may  be  paid,  nor  does  it  re<iulre  that  the 
quantum  of  services  rendered  be  identical  In 
all  cases,  so  long  as  services  t>iguihcaut  to  the 
Issuance  of  a  title  Insurance  policy  are 
rendered  and  the  amount  of  the  commission 
bears  a  reasonable  relationship  t-;  tie  services 
rendered. 

10.  Facts.  A,  a  real  estate  bruker.  refers 
title  business  to  B,  a  company  that  is  a 
licensed  title  agent  for  C.  a  title  Insurance 
company.  A  Is  part  owner  of  B.  B  performs 
the  title  search  and  examination,  makes  de- 
terminations of  Insurability  and  issues  a 
policy  of  title  Insurance  on  behalf  of  C, 
for  which  C  pays  B  a  commission  B  pays 
annual  dividends  to  Its  owners,  including  A. 
based  on  the  relative  amount  of  bir  iness 
each  of  Its  owners  refers  to  B 

Com.ments.  While  the  payments  of  a  com- 
mission by  C  to  B  Is  not  a  violation  of  Section 
8  of  RESPA,  If  the  amount  of  the  commis- 
sion constitutes  reasonable  compensation 
for  the  services  performed  by  B  for  C,  the 
payment  of  a  dividend  or  the  giving  of  any 
other  thing  of  value  by  B  to  A  that  Is  based 
on  the  amount  of  business  referred  to  B  by 
A  constitutes  a  violation  of  Section  8.  Simi- 
larly, If  the  amount  of  stock,  held  by  A  in  B 
(or.  If  B  were  a  partnership,  the  distrlbutun 
of  partnership  profits  by  B  to  A)  varied  in 
proportion  to  the  amount  of  busine.'^s  re- 
ferred or  expected  to  be  referred,  or  If  B 
retained  any  funds  for  subsecjuent  distribu- 
tion to  A  where  ruch  f'ind.s  were  generally 
In  proportion  to  the  a.mnuit  of  btislness  A 
referred  to  B,  such  arrangements  would  con- 
stitute violations  of  section  8. 

Co'S^T'tS-T  p.  Nf  \-  :.\\s, 
Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory 
Functions,  US  Devartvierit 
of  Housing  and  Urban  Devel- 
opment. 
iFR  Doc.76-16864  Piled  6-l-76;9:59  am] 
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MINIMUM   Wi^GES   FOR    FEDERAL   AND 
FEDERALLY   ASSISTED   CONSTRUCTION 

General  Wags  Determination  Decisions 

Ger.erai    W.ige    Deterrrunatior.     CK'ci- 
510115  of  the  Secretary  of  Labor  >pef 
in  accordance^  'A'lth   applicable   Ur.v   and 


on  the  ba-^is 
the  Departmel 
of  local  -xage 
sources 


information  a'.'ailabl 

of  Labor  from  it.^  5: 

londuions  and 


rl      *"  r  I- 


fb 


le  0ii5ic 


no- 


rl.- 


xage  ratf 


to 

idy 

■ler 
.::d 


ne 


fringe  benefit]  payments   whicn 

term.med    to   be   prevailing    '•''"' 

Ncribed  clashes  of  laborers  and  mei-na: 

employed  m  'ion>truction 

character  anq  m  the  localities  specified 

therein 

The  deternimation  1::  these  decisions 
\:cr.  prevailing  rates  and  fringe  bene- 
ht.^  have  oeeri  m.ade  by  authority  of  the 
,]i:ibGr  pursuant  to  the  provi- 
)avis-Bacon  Act  of  March 
ed  46  Stat  1494,  as 
SC  276a'  and  of  other 
referred  to  .n  23  CFR 
;e  statutes  l.sted  at  36 
g  Secretar.-  0:  Labor's 
'  contaimng  provisions 
::r  'ne  paym.ent  of  wages  which  are  de- 
fender 
retary 

A::     and  pu 
'-•art  1  of  Su 

Federal 
Predeterm.m 
21138     and 
ier^,  12--1  a 
Tr.e  oreva.lir 


sec  ret a 

sions  ol 
3,    1931     a.-; 

am:ended,  4C 
Federal  stat 
1  1     mcludir 
FR    306    foUoi 
Order  N'o    24i 


ace 


jponl determination.-  by  the  Sec ' 
jf  Laticr  under  the  Davis-Bacon 
uant  to  the  provisions 
title  A  of  Title  29  of  Code 
.emulations.    Procedure 
ion  of  Wage  Rates.    3  7  FR 
Secretary-  of  Labor's  Or 
15-71  '36  FR  8755,  8756' 
rates  and  fnnge  benefits 
these  decisions   >hall.  in 
ith   the   provisions   of   the 
utes,  constitute  the  mini, 
wdges  playable  on  Federal  and  fed- 
..ally   assistejd   construction   project^s  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
:haracter  anp  m  the  localities  described 
therein 

Good  cau,-e  is  hereby  found  for  not 
utilizing  noti'e  and  public  procedure 
thereon  prioq  to  the  issuance  of  these  de- 
termination,-; as  prescribed  m  5  U.S.C 
3  and  not  Providing  for  delay  m  effec- 
e  da'^  as  [prescribed  m  that  section, 
because  the  necessity  to  issue  construC' 
.ion  industry  wage  determination  fre- 
quently and  In  large  volume  causes  pro- 
cedures to  te  im.practical  and  contrary 
to  the  publi'j  interest 

General  ^v/atie  Determination  Deci 
sions  are  effertive  from  their  date  of  pub- 
lication in  tl-e  Federal  Reg:st--r  without 
limitation  a,-;  'o  tim.e  and  are  :o  be  used 
in  acc'.jrdarv:e  with  the  provisions  of  29 
CFR  Par"--;  1  and  5  Accordingly,  the  ap- 
plicaole  deriiii'jn  together  with  any  mod- 
ifications issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 


contract 
scribed  w: 

indicated 


perform.ance    of    the    de- 
wi-.hm  the  geographic  area 

required    by    an   .ipplicable 


NOTICES 

Federal  prevailing  wage  law  and  29  CFR, 
Part  5,  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work, 

.Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions   to   General    Wage    Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  i46  Stat.  1494,  as  amended,  40 
U,S.C.  276a)   and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1,1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
701    containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  r>avis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedures  for  Predetermi- 
nation of  Wages  Rates,   <37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and  or  superseded  shall,  in  accordance 
with    the    provisions   of   the   foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction   projects    to    laborers    and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 
Modifications  and  Supersedeas  Deci- 
sions  are  effective  from   their  date   of 
publication    in    the    Federal    Register 
without  Limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
siibHjHtj^g  this  data  may  be  obtained  by 
writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards, 
Division  of  Wage  Determinations,  Wash- 
ington, D.C.  20210,  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.SC.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 


New  General  Wage  Determination 
Decision 

nUnols    IL76-2072 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decision  being  su- 
modified  and  their  dates  of  publication 
in  the  Federal  Registeiv  are  listed  with 
each  State. 

Florida: 

FL7&-1014  -- Jan.  23,  1976. 

Louisiana: 

LA7&-4091  - May21,  1976. 

Michigan: 

MI76-2036    Mar,  19,  1976. 

Nebraska: 

NE76-4093    .-- ---     May  28,  1976. 

Oklahoma: 

OK76-4022,    OK76-4023---     Feb  6,  1976. 
Tennessee : 

TN75-1088    -     Sept.  12,  1975, 

Texas: 

TX76-4051    Feb.  20,  1976. 

TX76-t087;  TX76-^089;  TX     May  21,  1976. 
76-4090, 
Virginia: 

MD76-3173 Do. 

Washington,  D.C: 

DC76-3174    .- —  -  Do. 

Sttpersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  number  of  the  decision  being  su- 
perseded and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

California: 

CA75-5141(CA76-5050):  CA 
75-5142  (CA76-5051), 
Hawaii: 

HI76-5013(HI76-5048)     ---     Jan.  30.  1976, 
Idaho : 

ID76-5016(ID76-5047)     -—     Feb,  13,  1976, 
North  Carolina: 

NC75-1097(NC76-1065)     -.     Sept.  19,  1975, 

Ohio: 

AR-3034(OH76-2070);  AR-     Aug.  23,  1974 

3040(OH76-2073). 
AR-2034(OH76-2071)     Feb.  7.  1975, 

Cancellation   of  General  Wage 
Determination  Decisions 

General  Wage  Determination  decision 
No.  AQ-2072.  City  of  Baltimore,  Balti- 
more, Cecil,  Harford  and  Howard  Coun- 
ties, Maryland,  is  cancelled  Agencies 
with  residential  construction  projects 
pending  in  these  locations  should  utilize 
the  project  determination  procedure  by 
submitting  form  SF-308  See  Regulations 
Part  1  (29  CFR)  Section  1,5,  Contracts 
for  which  bids  have  been  opened  shall 
not  be  affected  by  this  notice  and  con- 
sistent with  i29  CFR  l,7ib)(2)  ),  the  in- 
corporation of  Decision  No.  AQ-2072  m 
contract  specifications  the  opening  of 
bids  for  which  is  within  ten  1 10)  days  oi 
this  notice  need  not  be  affected. 

Signed  at  Washington.  DC,  this  28th 
day  of  May  1976. 

Ray  J,  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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LEGAL    DRAfT:NG    WORKSHOP 
'^  '    ^  eginning  6-21-76  ..  22864 


MEDiCAF?E 

HEvV/SSA  proposal  to  prevent  reduction  of  prevailing 

charges  below  FY  1975  levels;  comments  by  7-7-76 22835 

HIGHWAY    FUNDS 

DOT/FwHA  revises  Emergency  Funds  Procedures;  effec- 


tiv-  G-9-76 


22812 


TIMBER 

use*    f       j|e  on  transfer  of  unused  effective  road  con- 
struction credit;  effective  7-1-76 22815 

F'ECANS    IN   THE  SHELL 

LSDA,AMS   proposal  on  grade  standards;   comments 

by  7-15-76 22832 

FISH    AND    WILDl  Fl    TRANSPORTATjuN 

Interior/FWS  proposes  simplification  of  container  mark- 

inR  reauirements:  rnmmpnf-c  by  7—7—76  22831 

GREAT    LAKES   VESSELS 

DOT/CG  proposal  governing  lifesaving  equipment;  corn- 
men's   by  9-7-76 22840 

MOTOR    VEH fCLES 

C    7  ir  cr  e,  DibA  lists  names,  addresses  of  bona  fide 

manufacturers 22851 

FISHERY    PRODUCTS 

Ck>mmerce/NUAA  deletes  label  designations;  effective 

12-31-77,  comments  by  7-1-77 22818 

MEETINGS-- 

RC    Massachusetts  Advisory  Committee,  6-30-76..     22859 

Vermont  Advisory  Committee,  6-24—76 22859 

Commerce:  Secretary's  Advisory  Council,  6-29-76  !^  22855 
NBS:    Federal    Information    Processing   Standards 
Task  Group  13  "Workload  Definition  and  Bench- 
marking", 7-7-76  22855 

DOD:  Department  of  Defense  Wage  Committee.  6^, 
6-15,  6-22,  and  6-29-76._ __ _  22848 
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This  is  a  continuing  nunaerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federai,  Register 
anf  ~opies  of  the  laws  may  be  obtained  from 
the   U.S.  Government  Printing  Office. 


H.R.  5272 '      Pub.  Law  94-301 

An  act  to  amend  the  Noise  Control  Act 
of  1972  to  authorize  additional  appro- 
priations 
(May  31.  1976;  90  Stat.  590) 

H.R.  9721 Pub.  Law  94-302 

An  act  to  provide  for  increased  participa- 
tion by  the  United  States  in  the  Inter- 
American  Development  Bank,  to  provide 
for  the  entry  of  nonregional  members 
and  the  Bahamas  and  Guyana  in  the 
Inter-American  Development  Bank,  to 
provide  for  the  participation  of  the 
United  States  in  the  African  Develop- 
ment Fund,  and  for  other  purposes 
(May  31,  1976;  90  Stat.  591) 
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EPA;  Effluent  Standards  and  Water  Quality  Informa- 
tion Advisory  Cornmittee,  6-29-76 

GSA:  Architectural  and  Engineering  Services  Regional 
Public  Advisory  Panel,  6-24  and  6-25-76  

Justice/LEAA:  Administrator  on  Standards  for  the  Ad- 
ministration of  Juvenile  Justice  Advisory  Commit- 
tee, 7-1-76 

National  Foundation  on  the  Arts  and  the  Humanities/ 
National  Endowment  for  the  Arts:  Federal  Graphics 
Evaluation  Advisory  Panel,  6-25-76 

NRC:  Sut)Committee  on  the  Clinch  River  Breeder  Re- 
actor Plant,  Advisory  Committee  on  Reactor 
Safeguards     6-23-76 


,^864 
r7864 


Working  Group  on  Peaking  Factors,  Advisory  Com- 
mittee on  Reactor  Safeguards,  6-24-f76 22893 

PART  II: 

FEDERAL  ELECTION  CAMPAIGN  ACT 

FEC  corrects  proposal  on  regulations  and  hearings 22911 

PART  III: 

ENDANGERED  PLANTS 

Interior/FWS  proposes  to  establish  list,  identify  prohibi- 
tions, and  provide  for  certain  exception;  comments  by 
8-9-76       22915 


AGRICULTURAL    MARKfTiNG    SFPViCE 
Rules 

Barley,  grade  standards;   correc- 

Uon 22826 

Lemons  grown  in  Calif,  and  Ariz..  22826 

Limes  grown  in  Fla 22827 

Proposed  Rules 

Pecans;  grade  standards 22832 

AGRICULTiJRE    DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Forest  Service;  SoU  Conser- 
vation Service. 

AMERICAN    INDIAN    POI  ICY    PFViTW 
COMMISSION 

Notices 

Oklahoma  Indians;  congressional 

seminar  22858 

ARTS    AND    HUMANITIES     NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Federal    Graphics    Evaluation 

Advisory  Panel 22864 

CIVIL   AERONAUTICS    BOARD 
Notices 

//fii-r'  ;     '•?"  • 
Air  Tr  iffi    <'  ,i  ference  of  Amer- 

K<i        rri-<  ti   n 22858 

CFa:.-  rrf:,7:.t  Inc 22858 

I;.'('rr.a*!<  r.al  \:'  Transport  As- 

'       ■      '     22858 

K-  'Li  .;  e  I  .Airlines  Inc.;  correc- 

Uu;. 22859 

Trans  World  Airlines  Inc 22859 

CIVIL    RIGHTS    COMMrSSION 
Notices 

Suitt    advisory  committee  meet- 
ings: 

Massachusetts   22859 

Vermont   ___  22859 

COAST   GUARD 

Proposed    Ruies 

Gre;,t    Liikfc^     VCf,:^eLs.     life.-.av  liiji 

equipment  _._ 22840 

Notices 

United   StuUis    cltLre:.,    Qaa]ific*i- 
t!on: 
Dow  Chemical  Co 22857 


contents 

COMMf'ttE,    OEPARTMf -\-' 

See  uLi-u  L>(jaicbUc  anu  interna- 
tional Business  Administration; 
National  Bureau  of  Standards. 

Notices 

Advisory  Committee  on  Product 
Liability;   establishment 22855 

Meetings : 
Secretarj-'s  Advisorj'  Council. ..  22855 

CONSUMER   PRODUCT  SAFETY 

COMMISStOr^ 

Notices 

Blowguns;  denial  of  petition  for 
safety  standards 22859 

CO;.'l\CiL    ON    FNViRONMr  "v"  A!     -;'i„;AUTY 

Notices 

Environmental  statements;  avail- 

abihty.   etc 22860 

DEFENSf-    DEPARTMENT 

Notices 

Meetings : 

Wage   Committee,   Department 

f    D,:,;* 22848 

DOMESTIC  AND  INTERNATIONA! 

B ;„tS ! N ESS    A DM!N tb TRAT SON 

Notices 

Motor  vehicle  manufacturers, 
bona  fide;  list  of  names  and  ad- 
dresses as  of  5-1-76 22851 

Scientific  articles:  duty- free  entry: 
Lowell  Technological  Institute.  22854 
North  Carolina  Agricultural  & 

Technical  State  University...  22854 
University  of  California,  Liver- 
more   Laboratory 22855 

DRUG    ['NK)RCEMENT    AOMi  MSTRATION 
Rules 

Redelegation  of  functions;  Admin- 
istrator    22815 

Notices 

Appacations,  etc.;  controlled  sub- 
stances : 
Applied    Science    Laboratories 

Inc 22848 

Winthrop  Laboratory 22849 

Registrations,  actions  affecting: 
Collier,  Henry  M.  Jr..  MJD..'...  22848 
Halpem,   David  B 22849 


MD  Pharmaceutical  Inc 22849 

Regis  Chemical  Co 22849 

Stepan  Chemical  Co 22849 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans: 
Maintenance  of  National  stand- 
ards   22816 

Proposed  Rules 

Air  quality  implementation  plans ; 
varioiis  States,  etc. : 

Alaska   22845 

Notices 

Air  pollutants,  hazardous;  Na- 
tional emission  standards : 

Washington,  State  of 22862 

Meetings: 
Effluent  Standards  and  Water 
Quality  Information  Advisory 

Committee 22863 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
temporary  tolerances: 

Carbaryl 22863 

Parathlon   22863 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Piper  model  PA-32R-300  series.  22809 

Transition  areas 22809 

Air  traffic  operating  and  flight 
rules: 

Standard  Instrument  approach 

procedures   22809 

Proposed  Rules 
Airworthiness  directives: 

Bendix 22842 

Hawker  Siddeley  Aviation,  Ltdl  22842 

Control   zones 22844 

Jet  routes ~~  22845 

Restricted  areas ~  22844 

Transition  areas  (3  documents)  _.  22843, 

22845 
Notices 

Flight  service  station;  relocation: 

Cleveland.   Ohio 22857 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Maritime  services;  stations  on 

shipboard 22817 
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Notices 
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Domestic    publ:- 
applications  i 

Television  protr  ; 
terconnecteci 
certain  foreign 
sion  of  time-- 


<  :     -.i-ens 22883 

>:'.;:;■)    stations; 

-p'ed  for  fii:nz-    2288'1 
rv.rs.iv.i'.   non-m- 

:!.-'r:bul:on      to 

22885 


FEDERAL    ELECTiq)N    COMMISSION 

Proposed    Rules 


tion 


.-earings;  correc- 


Notices 

Appea..    a:.d  ap;iications  for  ex- 
ception, etc  :  cases  filed  with 
Exceptions   aj^^d   Appeals   Of- 
fice: 
List 'Of    appli;ants     (2    docu- 


ments) 


22911 

FEDERAL   ENERG^   ADMINISTRATION 


22886,   22890 


FEDERAL  HIGHWAY   ADMl  N'STRATION 

Rules 

Er.g'.!"ieering     ;t'..£     traffic     o;..e: 

t  Ions : 
Emergency  fuids:  preconstruc- 

tion  procedi|res 22812 

Notices 

Bavo.-M.t'  BrM::.'e  C>*";.'rge  Wash- 
er, z-on  B T.  : ^ f'  Goethals 
Br'.Gse  3.1)  i  0-;terbridge  '2 
docun:e:.t.<    1  22857 


FEDERAL    INSURJaNCE    ADMINISTRATION 
Rules 


.r.~'..rar;.:(? 
:■.  r.al,   f.acci  elevation  d( 
nur.at'.o :"..=;  >;tc.; 


Rhode  I.-lan( 
Texa^    -  - 


22814 
22815 


Proposed    Rules 

Flood     In.^uranie    P:o?ran-. 

tioiial;    f^O'-ji  el-jvation   dex-r- 
mmatioTi-^  etv 

Flor-.da   _  22835 

Mar.Iand,    correction 22840 

Massac hu.-,<-- "i     3  d'xurr.ents <  . _ 22S3'>- 

22818 

22838 

''""IIIIIII"  22-39 

,;  documents) 22839 

22840 


CONTENTS 

Cities  Service  Gas  Co 22870 

Columbia  Fuel  Corporation  and 

Cities  Service  Oil  Co 22870 

Columbia  Gulf  Transmission  Co. 
and  Colombia  Gas  Transmis- 
sion   Corp 22871 

Consumers  Power  Co 22872 

Florida  Power  &  Light  Co 22872 

General  American  Oil  Company 

of  Texas  'Operator) ,  et  al..  22873 

Georgia  Power  Co 22872 

Hartford  Electric  Light  Co 22873 

Kansas  Power  and  Light  Co 22875 

Michigan  Wisconsin  Pipe  Line 

Co    22875 

Mid  Louisiana  Gas  Co 22875 

Natural  Gas  Pipeline  Company 

of  America 22876 

Ohio  Electric  Co 22877 

Pacific  Gas  and  Electric  Co 22877 

Sea  Robin  Pipeline  Co 22878 

South  Texas  Natural  Gas  Gath- 
ering   Co 22878 

Southern  Natural  Gas  Co 22878 

Tenneco  Inc.  and  Natural  Gas 
Pipeline  Company  of  Amer- 
ica    22879 

Tennessee   Natural   Gas   Lines, 

Inc    22880 

United  Gas  Pipe  Line  Co 22881 

Utah  Power  &  Light  Co  (2  docu- 
ments)      22881 

West  Penn  Power  Co 22882 

Zachary,  J.  M..  et  al 22874 

FEDERAL    PEG'S^FP    Orr-rE 

Notices 

Clarity    in    Federal    regulations; 

legal  drafting  workshop 22864 

FEDERAL    TRAOE    COMMlS^^iON 

Rules 

Prohibited  trade  practices: 

Hang  Ups  Sportswear  Ltd.  et  al.  22810 
Sound  Alike  Music  Corp.  et  al..  22811 

Proposed    Ru  es 

Sale  of  used  motor  vehicles;  dis- 
closure and  other  regulations; 
correction    22847 


Michigan  .- 

Minne'^ota 


FEDERAL    MARITIME    COMMISSION 
Notices 

Galveston    wharves,    Board    of 

Triistees  aid  Bunge  Corp 22892 

State  of  Corinecticut  and  Con- 
necticut Tcrn-.tnal  Co..  Ln  • 

FEDERAL  POW^R  COMMISS'ON 
Notices 

Alaban-.i    P  i  a  er    Co 
men'^-- '  ^  - 


iv 


FISH    AND   WiLDliFE    SERVICE 
P-oposed    P-:j'e-, 

Endangered  or  lureatened  plants; 
prohibitions  on  certain  uses —  22915 

Transportation  of  wildlife;  simpli- 
fication of  marking  require- 
ments    22831 

FOOD    AND    DPLJG    ADMINISTRATION 
Rules 

Food  additives : 
Emulsifler    in    dispersed    rosin 

sizes 22812 

Notices 


22865,    2286- 


.Amoco  Prod'iction  Co  .  et  al     _  22865 

Arizona  Pvb  ic  Ser.dce  Co-       -  -  22867 

Barton  EdLsi>n  Co -^-  22867 

Cfrtral  Lou  slana  Electr.c  Co_.  22867 


Food  processing  and  storage  facili- 
ties. Inspection  of;  memoran- 
dum of  understanding  with  Del- 
aware Division  of  Public  Health.  22856 

FOREIGN  SERViCF  G"i?.VaNC'  BOARD 
Proposed  Rules 
Implementation;  proposed  regxila 


FOREST  SERVICE 

Rules 

Timber;  transfer  of  unused  effec- 
tive purchaser  road  construc- 
tion credit 22815 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management  (2  docu- 
ments)    22816,  22817 

Notices 

Meetings : 
Regional  Public  Advisory  Panel 
on   Architectural    and    Engi- 
neering  Services  22864 

HEALTH,   EDUCATION,    AND   WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis- 
tration; Social  and  Rehabilita- 
tion Service;  Social  Security 
Administration. 

Proposed  Rules 

Drug  listing  Act  of  1972;  revision 

of     implementing    regulations ; 

correction   22835 

HOUSING   AND   UPBSN    DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Admin- 
istration ;  Housing  Management 
and  Mortgage  Credit.  Office  of 
the  Assistant  Secretary. 

Rules 

Low  income  housing : 
Waiver  of  regulatory  require- 
ments    22814 

Notices 

Authority  delegations : 

Regional  Administ-'i*-'-  ^*  ^1      228.S7 

INTERNATIONAL  TRADE   COMMISSION 

Notices 

Import  investigations- 

Certain  color  television  receiving 

sets  -1 22864 

INTERIOR    DtP*='TMfNT 

See  also  Fish  and  Wildlife  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
ChaUis  Planning  Unit,  Idano-__  228d0 
Colorado   22850 

INTERSTATE  COMMERCE    COMMISSION 

Rules 

Railroad  car  service  orders;  vari- 
ous companies: 
Portions  of  lines  formerly  oper- 
ated  by   railroads   in   bank- 

ruptcy    ""     1i 

Soo  Railroad  Co 22819 


Notices 

Agreements  under  section  5a.  ap- 
plications for  approval,  etc 
Freight     Forwarders      Conier- 


ence 


2906 


tions 
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National  Association  of  Special- 
ized Carriers,  Inc 22906 
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Fourtli    section    applications    for 

relief    22906 

Hearing  assignments 22905 

Motor  carriers : 

Temporary  authority  applica- 
tions    22908 

Transfer  proceedings  (2  docu- 
ments)    22906,  22907 

Petitions  filing: 

Glengarry  Transport  Ltd 22910 

Rerouting  of  traflBc : 

Baltimore  and  Ohio  Railroad 
Co  22910 

JUSTICE    DEPARTMtNr 

Src  Drug  Enloiv-tnient  Adminis- 
tration; Law  Enforcement  As- 
sistance Administration. 

LAW   ENFORCEMENT   ASSISfANCE 

ADMINISTRATION 

fiotices 
Meetings : 

Juvenile  Justice,  Standards  for 
Administration,  Advisory 
Committee  to  the  Adminis- 
trator    22850 

MANAGtM'M     A',^)    BUDGET  OFFICE 

Clearance  of  reports;  list  of  re- 
quests <2  documents)-  --  22897,  22898 

NATIONAL     BUREAU    Of    STANDARDS 
NotliCi 

-Meetings ;                                      — 
Federal  Information  Processing 
Standards    Task    Group    13, 
"Workload     Definition     and 
Benchmarking"  22855 

NATiONAl    OCEANIC    AND    ATMOSPhERiC 
ADMiNi^-TRA^iON 

Rules 

Fishery  products  processed: 

Inspection  and  certification...  22818 
Atlantic  tuna  fisheries;  reporting 

requirement;   correction 22818 
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NUCLEAr?   RFGl'i  A'OR'-'    ;.'■;'».' MISSION 

Notices 
Meetings: 

Reactor  Safeguards  Subcom- 
mittee on  the  Clinch  River 
Breeder  Reactor  Plant  Advi- 
sory Committee 22893 

Reactor  Safeguards  Working 
Group  on  Peaking  Factors  Ad- 
visory Committee 22893 

Regulatoi-y  guides;    Lssuance  and 

availability   22896 

Applications,  etc.: 
Arizona  Public  Service  Co..     .  22897 

Boston  Edison  Co 22895 

Northern  States  Power  Co 22895 

Pacific  Gas  and  Electric  Co^     .  22895 
Pilgrim  Nuclear  Power  Station 

Unit  No.  1 22895 

Public  Service  Co.  of  Okla.  Inc.  & 
and  Associated  Electric  Coop- 
erative      22894 

Union  Electric  Co 22897 

Virginia    Electric    and    Power 

Co   22896 

Wisconsin  Electric  Power  Co., 
et  al 22896 

POSTAL  SERVICE 

Notices 

Address-correction   service;    tem- 
porary fee  Increase  .. .   22882 

SEC     R  T  rS    AND   EXCHANGE 

r;0^'■M^S'■■■ON 

Rules 

Securities  Exchange  Act : 
Municipal  securities;  regulation 
of  professionals  and  transac- 
tions    22820 

Proposed   Rules 

Municipal  securities  dealers;  with- 
drawal of  proposal 22847 

Notices 

Self -regulatory         organizations; 
proposed  rule  changes: 
Pacific  Stock  Exchange  Inc...  22898 

Hearings,  etc.: 
American  Stock  Exchange,  Inc.  22899 
Cincinnati  Stock  Exchange 22900 


Continental    Vending    Miichine 

Corp   22900 

Equity  Funding  Corporation  of 
America  and  Orion  Capital 
Corp 22900 

Founders  of  America  Investment 
Corp.  and  National  Invest- 
ment Corp.,  Inc 22900 

Israel  Investors  Corp.  and  ICC 

Handels  A.G 22901 

Mississippi  Power  &  Light  Co...  22903 

Weeden  Tax  Exempt  Bond  Trust 
Series  1  and  Weeden  &  Co..  22903 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Small  business  size  standards: 
Size  differential  for  Hawaii,  the 
Virgin  Islands,  Puerto  Rico, 
Guam 22847 

SOCIAL  AND  REHABILITATION 
SERVICE 

Notices 

Social  sei-vices;  certification  of 
allotment  need  by  States  for  7- 
1-76  through  9-30-76 22856 

SOCIAL  SECURITY  ADMINISTRATION 
Proposed  Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Provision  to  prevent  reduction  of 

prevailing   charges 22835 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Middle  Walnut  Watershed  Proj- 
ect, Kans 22851 

Upper  Buffalo  Creek  Watershed 
Project,  W.  Va 22851 

STATE  DEPARTMENT 

See  Foreign  Service  Grievance 
Board. 

TRANSPORTATION   DEPARTMENT 

See  Coast  Guard;  Federal  Avia-    ^ 
tion    Administration;     Federal 
Highway  Administration. 
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Title  14 — Aeroriautics  arc!  Space 

CHAPTER    !— FEDERAL   AViATiON 

ADMINISTRATION 

I  Docket  No.  76-SO-52;  Amdt.  39-2632] 

PART    39— AIRWORTHINESS    DIRECTIVES 

Piper  Mode!  PA~32R-3O0  Series  Airplanes 

Tnere  hai.  been  a  report  ol  ml^rlercnce 
between  a  fuel  line  and  an  attachment 
screw  on  PA-32R-300  airplanes  that 
could  result  in  a  fuel  leak.  Since  this  con- 
dition may  exist  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  direc- 
tive is  being  issued  to  require  fuel  line  in- 
spection and  rerouting.  If  necessarj',  on 
PA-32R-300  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  It 
Is  found  that  notice  and  public  procedure 
hereon  are  Impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following   new   airworthiness   directive: 

Ii:  EK  Aircraft  Corporation.  Applies  to  PA- 
32R-300  airplanes,  32Rr-7680001  through 
32Rr-7680132,  32R-7680134  through  32Rr- 
7980175  32B-7680177  through  32R- 
7680200,  32R-7680202  through  32R- 
7680204  and  32R-7680207,  certificated  In 
all  categories. 

Compliance  required  within  the  next  ter 
hours'  time  In  service  after  the  effective  dat* 
of  this  AD,  unless  already  accomplished. 

To  prevent  fuel  leakage,  accomplish  the 
fo;  lowing: 

1  P(iT  both  right  and  left  wings,  gain  access 
to  the  fuel  line  segment.  Piper  Part  Number 
67700^-96,  through  left  and  right  wheel  weU 
Inboard  closeout  plates   (see  sketch  below). 


Uw  r/N  »TXO-M 


V:*  A    OF  Lett  Wing  Wheel  Well  Area 
Shown — Right  Opposite 

3  I; .^pe^  t  fuel  lines,  F»lper  Part  Number 
B770O  96,  for  indication  of  chafing  and/or 
fuel  leakage  caused  by  Interference  with  the 
close-out  plate  attachment  screws. 


a.  If  a  line  Is  damaged,  replace  with  a  new 
fuel  line.  Piper  Part  Number  67700-96,  or  an 
eqiUvalent  part  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  Fed- 
eral Aviation  Admlnl-stratlon,  Southern  Re- 
gion. If  necessary,  reform  Piper  Part  Numl>er 
67700-96  upon  Installation  to  provide  a  mini- 
mum of  Vi"  clearance  with  close-out  plate 
attsichinent  screws. 

b.  If  lines  are  not  damaged,  band  form,  if 
necessary,  to  provide  a  minimum  of  •4" 
clearance  with  close-out  plate  attachment 
screws. 

CAtmON 

Parts  a  and  b  above.  If  hand  forming  of 
line  Is  necessary,  form  only  enough  to  Insure 
clearance.  Avoid  "kinking"  or  restricting  line 
when  forming.  Check  security  of  fittings  and 
fuel   flow   through   lines  after  forming. 

Piper  Service  Bulletin  No.  503  also  pertains 
to  this  sskme  subject. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJB.C.  1354(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  VS.C. 
1655(c).)) 

This  amendment  becomes  effective 
June  9,  1976. 

f 

Issued  in  East  Point,  Georgia,  on 
May  25,  1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-16240  FUed  6-4-76;8:45  wnj 


[Airspace  Docket  No.  76-SW-3 

PART     71 — DESIGNATION     Of     FEDEfvAL 

AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACF  AND  REPORTING 
PC!  NTS 

Designation  of  Tr,:iris:t;On  .Arr-a; 
Withdrawal  of  Fuiai  Ruie 

The  purpose  of  this  notice  Is  to  with- 
draw Airspace  Docket  No.  76-SW-3  pub- 
lished in  the  Federal  Register  April  19, 
1976  (41  PR  16453) ,  In  which  the  Federal 
Aviation  Administration  (FAA)  amended 
Part  71  of  the  Federal  Aviation  Regula- 
tions by  adding  a  transition  area  at  Gil- 
mer, Tex.  The  airport  category  was  also 
changed  from  VFR  operation  to  IFR 
operation. 

The  Air  Transport  Association  (ATA) 
petitioned  the  FAA  to  withdraw  this  de- 
termination on  the  basis  that  InsuflQcient 
data  were  provided  prior  to  and  with  the 
Notice  of  Proposed  Rule  Making  to  ade- 
quately evaluate  the  impact  of  the  pro- 
posed action  on  other  air  traffic  operating 
in  the  Longvlew,  Tex.,  Gregg  County 
Airport  area.  In  an  informal  meeting 
with  ATA,  the  FAA  determined  that  the 
ATA  basis  for  the  petition  was  legitimate. 

Therefore,  the  FAA  has  decided  by 
this  action  to  withdraw  Airspace  Docket 
No.  76-SW-3  and  issue  another  Notice  of 


Proposed  Rule  Making  which  will  include 
sufficient  data  to  adequately  evaluate  the 
proposal.  This  withdrawal  does  not,  how- 
ever, preclude  the  FAA  from  Issuing  simi- 
lar dockets  in  the  future,  nor  does  it 
commit  tlie  FAA  to  any  course  of  action. 
In  consideration  of  the  foregoing,  the 
final  rule  published  in  the  Federal  R£g- 
ISTER  April  19,  1976  (41  FR  16453),  and 
circulated  as  Airspace  Docket  No.  76- 
SW-3  entitled  "Designation  of  Transi- 
tion Area"  is  hereby  rescinded. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348)  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 

1655(c)).) 

Issued  at  Fort  Worth,  Tex.,  on  May  17, 
1976. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

[FR  Doc.76-16241  Filed  6-4-76;8:45  am] 


[Docket  No.  15736;  Amdt.  No.  1023) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  In  Amendment  No.  97-696  (35 
FR  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  Naticwial 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW,  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Indlvidusd 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230,  800  Independence  Avenue,  SW, 
Washington,  DC.  20591  or  from  the  ap- 
plicable FAA  regional  oCBce  in  accordance 
with  the  fee  schedule  prescribed  in  49 
CFR  7.85.  This  fee  is  payable  In  advance 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  smnum 
from  the  Superintendent  of  Documents, 
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sani 


esc 


on 


\ai] 


U.S.  Government 
ington.    D.C.    20-5JO 
mailed  to  the  s 
deredfor  $30,00 

Since  a  sltuati 
Immediate  EidopU 
I  find  that  furthe 
cedure  hereon  Is 
cause  exists  for 
than  30  days. 

In  conslderatioiji 
97  of  the  Federal 
amended    as    foUt> 
dates  specified 

I.  Section  97  2 
tnatiog.  amendin 
lowing  VOR-VOF, 
July  15,  1976 


Pnntmg  OrT.ce,  Wash- 

2.    Additional    copies 

-'''^reSxS  may  "oe  or- 


e  ac 
ch. 

exists   that  requires 
on  of  this  amendments 
notice  and  public  pro- 
practicable  Etnd  good 
rrJiking  it  effective  in  less 


of  the  foregoing.  Par: 

f\v1at;on  R.egnilatioris  Ls 

vfs.    efTective    on    tiie 


Amdt.  5. 
l\ 
Amdt 

lA— D- 
.\nidt 


Dul  luq 


Evergreen.    AL — Mi 

Rw7  9.  Orliflnal 
Anchorage,   AK — 

R-jry  6R'TACl  , 
Nome.    AK — Nome 

Amdt.  4, 
Dubuque. 

Rwy  13 
IXibuque, 

Rw7  3'.. 
Dubuque. 

Rwy  i6 
K&nii&s  City 

Bwy  17,  .\.-ndt.  7. 
Kanaaa  City. 

D.  .Amdt   2 
Kan^aa  City,   MO - 

VOR  R»T  3.  Arr-d 
Kanaaa  City,   Ma  ■ 

VOR  Rw-y  18,  An 
Kan-^as  City,   MO-' 

VOR  Rvj  31,  \n 
PTolEi&icL.     TN— Ab-: 

Rwv  ,3.  Amdt    I 


Is  amended  by  ori?- 
or  cane  el  mg  the  fol- 
D\rE  SL\Ps.  efTective 

,   Field.   VOR.  DME 


Ml 


Al:h:-rage  IntT  Arpt..  VOR 
Amdt.  10. 
Arpt.,  VOR  DME  Rwy   9. 

liuque   Muni.   Arpt.,   VOR 

ue   Muni.    Arpt..   VOR 

liuque  Muni.   Arpt.,  VOR 

KS— falr£ftx  Muni.  Arpt.,  VOR 

MunL  Arpt..  VOR- 


KS— l-airfax 


Kansas  City  Muni.  Arpt., 
:  9 

Kansas  City  Muni.  Arpt., 
4lt.  14. 
Kansas  City  Muni.  Arpt.. 
t   8, 
i.hv     Field.    VOR.'DME 


2    Section  97  2b  Ls  amended  by  or.gl- 


or  canceling  the  fol- 
-I.D.\  SI.^Ps,  effective 


natmg.  amendin? 

lowing  SDF-LOf 

July  15,  1976 

An~hjra.?e.       .AK -■  A  r,?  borage      Infl      Arpt.. 

LOC  R-A-y  ■SL,  .\ridt   4. 
Cordova,   .AK— CorHoTa   Mile   13   Arpt.,  LOC/ 

DME  R»T  27,  Arkdt    9 
Kir^  Salmon,  AK4-Klng  Salmon  Arpt.,  LOG/ 

DME'BCi   Rvy  :9   OrlglnaJ. 
Nome.  AK— N-:>m.?  .Krp-  .  LOC  DMEBC)  Rwy 

9,   ;V2-idt     1 
Dubuque.    L\ — Dubuque   MunJ,    Arpt.,   LOC' 
3,  Amdt.  1. 


DME   BC)  Rwy 

effec 


1 


1976: 


Oakland.  CA— Mitropc'll-iin  Oakland  IntT 
.Arpt  ,  LOC  R^JST  1 1    Ortginal. 

Oaitland,  CA— witrpolltan  Oakland  Intl 
Arpt,  Lr>c  BC)  F,->,-y  11.  Amdt.  2,  can- 
celled 


RULES   AND    REGULAT  ONS 

Kar.i»s  Cl-y   K=^"^  Fairfax  Muni.  Arpt.,  NDB- 

B.  .Amdt.  8 
Kansas  City,   MO — Kansas  City  Muni.  Arpt., 

NTSB  R'A-y  18,  Amdt    12. 
BeauTort.        NC — BeauTort-Morehead        City 

Arpt.,  NDB  RwTT  14.  Original. 
Bea'ufor',  NC— Beaufort-Morehead  City  Arpt., 

NDB  Rwy  21,  Original. 

•   •   •  effective  June  17.  1976: 

Conway.    SC — Conway-Horry    County    Arpt., 

NDB- A,  Original. 
Marlon.    SC — Mfcrlon     County    Arpt.,     NDB 

R  A^y  4.  Original. 

4  Section  97.29  is  sunended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lot>.-lng  ILS  SIAPs.  effective  July  15,  1976: 

Ari  •>  ,r;u:e,   .AK— Anchorage  Infl  Arpt..  ILS 

Rxy  SR.  Amdt.  5. 
Wmd.sor  Locks.  CT — Bradley  Infl  Arpt.,  ILS 

Ri-7  6,  Amdt.  25. 
D  .bu  ;;e,    lA^Dubuque    Muni.    Arpt..    ILS 

Rat  31,  Amdt.  6. 
Kansas  City.  KS— Fairfax  Muni.  Arpt,,  ILS- 

A.  Amdt.  11. 
Kansas  City,  MO — Kansas  City  Muni.  Arpt., 

ILS  Rwy  18,  Amdt.  14. 

5.  Section  97.31  is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing RADAR  SLAP,  effective  July  15, 
1976: 
Anchorage,      AK — Anchorage      Infl      Arpt., 

RADAR- 1.  Amdt.  6. 

6    Section  97.33  is  amended  by  orig- 
inatiiig.  amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  July   15, 
1976: 
Dubuque.  lA— Dubuque  Muni.  Arpt..  RNAV 

Rwy  36.  Amdt.  1. 
Kansas  City.  KS — Fairfax  Muni.  Arpt..  RNAV 

Rwy  17.  Amdt.  1. 
Kansas  City.  KS — Fairfax  Muni.  Arpt.,  RNAV- 

C.  Amdt.  3. 
Sallna,  KS — Sallna  Muni.  Arpt.,  RNAV  Rwy 

17,  Amdt.  3. 

(Sees.  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438,  1364.  1421,  1510. 
and  sec.  6(c)  Department  of  Transportation 
Act.  49U.3.C.  1655(c).) 

Issued  in  Washington.  D.C,  on  May  27, 

1976. 

James  M.  Vinxs. 
Chief.  Aircraft  Programs  Division. 
Note — Incorporation   by   reference  provi- 
sions In  5  5  97,10  and  97  20  approved  by  the 
r>lr«ctor  of  the  Federal  Register  on  May  12. 
1969  (35  FR5610). 
[FR    Do- 76-16239    Filed    6-4-76:8:45    am] 


effe<;  *. : 


-e  1( 


1976: 


Washington.  DC  JD'i;;e^  International  Arpt., 
LOCiBCi  R-A-y  JL,  Amd:  4. 

3    Section  97  27   is  a.mended  by  orig^ 
Inating.    amending,    or    canceling    the 
following     NDT^,  ADF    SL\Ps,     effective 
July   15,   1976 
Axichora^e,  AK— Knchorage  Intl  Arpt  ,  NOB 

Rwy  5R.  .\mdt  k 
Anchoraije,  AK— f nvhorage  Inf.  .Arr'     NDB- 

-A.  Amdt   1  ^ 

W'^.dsor  LociA,  CT— Bradley  Infl  Arpt  .  N  JB 

Rw7  8.  .\mdt,  22 
AlbanT,        OA— ,^;bany-Doi-igherty       County 

Arpt,  ,  N*DB  Rwr  16    Original. 
Dubuque,    L\— Dubuque    Muni.    .Arpt.    NTDB 

Rwy  31    Am^t   4. 


Title  16 — Commercial  Practices 

CHAPTER    I— FEDERAL    TRADE 
COMMISSION 

PART      13— PROHIBITED     TRADE      PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Hang  Ups  Sports^ea,-  Ltd  ,  et  al. 

Subpart — Corrective  actions  and/or  re- 
quirements: §  13,533  Corrective  actions 
and  or  requirements;  13.533-20  Dlsclo- 
sores  Subpart — Misbranding  or  mis- 
Labeling  5  13.1185  Composition;  13.- 
1185-90  W(x>l  Products  Labeling  Act; 
§  13  1200  Content;  5  13.1212  Formal 
regulatory  and  statutory  requirements; 


13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
5  13.1845  Composition:  13  1845-80  Wool 
Products  Labeling  Act;  §  13  1850  Con- 
tent; S  13.1852  Formal  regulatory  and 
statutory  requirements;  13  1852-80  Wool 
Products  Labeling  Act 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended: 
sees.  2-5,  64  Stat.  1128-1130;  15  U.S.C.  45, 
68.) 

In  the  matter  of  Hang  Vps  Sportswear 
Ltd.,  a  corporation,  and  Bernard 
Berkoff,  Nicholas  Lambo,  and  Robert 
Berkoff,  individually  and  at  offict^s 
of  said  corporation,  and  Elliot  Mor- 
ris. individtuUly  and  as  a  former  of- 
ficer of  said  corporation 

Consent  order  requiring  a  New  York 
City  importer  of  fabrics  and  manufac- 
turer of  women's  sportswear,  among 
other  things  to  cease  violating  the  Wool 
Products  Labeling  Act  by  falsely  and 
deceptively  labeling  and  mLsbranding 
products;  and  failing  to  securely  aiBx 
labels  and/or  other  means  of  product 
identification.  The  Order  further  re- 
quires that  purchasers  of  the  mlsbranded 
products  be  informed  of  the  deceptions. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Order 

It  is  ordered.  That  respondents  Hang 
Ups  Sportswear  Ltd.,  a  corporation,  its 
successors  and  assigrus,  and  its  officers, 
and  Bernard  Berkoff,  Nicholas  Lambo. 
and  Robert  Berkoff.  Individually  and  as 
officers  of  said  corporation,  and  Elliot 
Morris,  individually  and  as  a  former 
officer  of  said  corporation,  and  re.'^pond- 
ents'  representatives,  agents  and  employ- 
ees, directly  or  through  any  corporation, 
subsidiary,  division  or  any  other  device. 
In  connection  with  the  introduction,  or 
manufacture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale, 
transportation,  distribution,  delivery  for 
shipment  or  shipment,  in  commerce,  of 
wool  products  as  "commerce"  and  "wool 
product"  are  defined  In  the  Wool  Prod- 
ucts Labeling  Act  of  1939.  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  Identify- 
ing such  products. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label. 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  Information  required  to  be 
disclosed  by  Section  4fa)  '2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondents 
notify,  by  delivery  of  a  copy  of  this  order 
by  registered  mail,  each  of  their  cu^stom- 
ers  that  purchased  the  wool  products 
which  gave  rise  to  this  complaint  of  the 
fact  that"  such  products  were  mis- 
branded. 


>  Copies  of   the   Complaint,   Decision   and 
Order,  filed  with  the  original  document. 
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It  is  further  ordered.  That  the  re- 
spondent corporation  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  each  of  the 
individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontiiuiance  of  his  present  business 
or  employment  and  his  affiliation  with  a 
new  business  or  employment  Such  notice 
shall  include  each  individual  respond- 
ent's current  basiness  address  and  a 
statement  as  to  the  nature  of  the  busi- 
ness or  employment  in  which  he  is  en- 
gaged, as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  Ls  further  ordered.  That  respondents 
notify  tlie  Commission  at  least  thirty 
<30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  a^  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
siiaU.  within  sixty  (60)  days  after  service 
upon  them  of  thLs  order,  file  with  the 
Commission  a  report  In  writing  setting 
forth  In  detail  the  manner  and  form  in 
w  hlch  they  have  complied  with  the  order 
to  cease  and  desist  contained  herein. 

The  Decision  and  Order  was  is.sued  by 
the  Commission  May  13,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-16303  Filed  6-4-76;8:46  am] 


[Docket  C-2817] 

PART     13-PROHIBITED     TRADE     f'RAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Sound  Alike  Music  Corporation,  et  al. 

Subpart — -Adverti.sing  falsely  or  mls- 
leadlngly:  5  13  10  Advertising  falsely  or 
mLsleadmgly;  5  13.45  Content;  §13.205 
Scientific  or  otlier  relevant  facts.  Sub- 
part— Corrective  actions  and  or  require- 
ments: 5  13,533  Corrective  actions  and/ 
or  requirements;  13.533-20  Disclosures. 
Subpart — MLsrepresenting  oneself  and 
good.s — Goods:  §  13.1605  Content;  §  13.- 
1740  Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  unfairly  or  decep- 
tively to  make  material  disclosure: 
§  13.1850  Content;  §  13  1855  Identity; 
§  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im- 
proper and  deceptive  inducements  to  pur- 
chase or  deal:  §  13.2063  Scientific  or 
other  relevant  facts.  Subpart — Packag- 
ing or  labeling  of  consumer  commodities 
unfairly  and  or  deceptively:  §  13.2100 
Packaging  or  labeling  of  consumer  com- 
modities unfairly  and.'or  deceptively. 
Subpart — Simulating  another  or  product 
thereof:  §  13.2205  Advertising  matter; 
5  13.2210  Designs,  emblems  or  insignia; 
5  13,2230  Product  Subpa rt— Using  de- 
ceptive     techniques      in      advertising: 


5  13.2275  Using  deceptive  techniques  In 
advertising;  13.2275-65  Labeding  depic- 
tions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45.) 

In  the  matter  of  Sound  Alike  Mv^ic  Cor- 
poration, a  corporatUm,  and  Richard 
Taxe.  individually  and  as  an  officer 
of  said  corporation 

Consent  order  requiring  a  Los  Angeles, 
Calif.,  seller  and  distributor  of  tape  pro- 
ducts, among  other  things  to  cease  using, 
in  connection  with  their  tape  products, 
deceptive  and  misleading  advertisements, 
labels,  packages  and  promotional  mate- 
rials which  misrepresent  performers  as 
original  artists.  The  order  further  re- 
quires respondents  to  disclose  in  adver- 
tising and  on  packaging  either  the  name 
of  the  actual  recording  artist  or  that 
their  tape  products  are  not  original  art- 
ist recordings,  and  to  furnish,  for  a  sev- 
en-year period,  copies  of  the  order  to  all 
retailers  and  distributors  who  purchase 
respondents'  products. 

"The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  Is  as  follows:' 

Order 

It  is  ordered.  That  respondents  Sound 
Alike  Music  Corporation,  a  corporation, 
its  successors  and  assigns,  and  its  officers, 
and  Richard  Taxe,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device  in  connection  with  the  sale  of  tape 
products  recorded  by  a  person  or  persons 
other  than  the  original  artist  (s).  In  or 
affecting  commerce,  as  "commerce"  Is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthviith  cease  and  desist  from: 

1.  Using  any  label,  package,  catalogue, 
or  any  form  of  advertising,  promotional 
material  or  point  of  sale  material  which: 

(a)  Contains  any  likeness  of  an  origi- 
nal artlst(s) ; 

(b)  Contains  any  Illustration  similar 
to  that  on  the  album  cover  or  tape  label 
used  in  any  recording  by  the  original 
artist (s) ; 

(c)  Implies,  in  any  manner,  that  the 
tape  product  has  been  recorded  by  an 
original  artist  (s) . 

2.  Offering  for  sale,  selling,  or  dis- 
tributing any  tape  product  recorded  by 
one  other  than  the  original  artist(s) ,  un- 
less the  tape  product's  package  or  label 
contains  either  the  name(s)  of  the  actual 
artist(s)  or  a  clear  and  conspicuous  dis- 
closure which  reads:  "THIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING." 

(a)  n  the  legend  "THIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING"  is 
employed,  that  legend  shall  appear  on 
the  front  and  spine  of  the  tape  product's 
label  in  capital  letters  and  in  bold-face 


>  Copies   of  the   Complaint.   Decision   and 
Order,  filed  with  the  original  document. 


type  set  in  type  of  at  least  the  following 
sizes: 

Front  of  the  package,  12-polnt  type. 
Spine  of  the  package,  8-polnt  type. 

(b)  If  the  name(s)  of  the  actual 
artist(s)  Is  (are)  used  In  conjunction 
with  the  name(s)  of  the  original 
artist (s),  the  name(s)  of  the  actual 
artist(s)  shall  appear  in  capital  letters 
and  in  bold-face  tjTJe  on  the  same  sur- 
face of  the  tape  product  as  the  name(s) 
of  the  original  artlst(s)  appear(s).  The 
name(s)  of  the  actual  artist(s)  shall  be 
printed  In  type  which  is  at  least  the  same 
size  as  the  type  size  employed  for  the 
name(s)  of  the  original  artist(s) . 

(c)  If  the  name(s)  of  the  actual 
artist(5)  Is  (are)  not  used  in  conjunction 
with  the  name(s)  of  the  original 
artist(s),  the  disclosure  shall  comply 
with  the  requirements  of  Paragraph 
2(a). 

(d)  The  disclosure  employed  shall  be  a 
separate  element,  set  in  contrasting  type 
on  a  solid-color  background  and  shall 
not  include  any  part  of  any  picture,  de- 
sign, illustration  or  other  text,  provided 
that  if  the  name(s)  of  the  original 
artist(s)  is  (are)  used,  the  name  of  the 
actual  artist  (s)  may  be  placed  directly 
under  or  adjacent  to  the  name(s)  of  the 
original  artlst(s) . 

3.  Offering  for  sale,  selling,  or  distrib- 
uting any  sound  alike  tape  product,  the 
title  of  which  does  not  either  name  the 
actual  artist  or  clearly  disclose  that  the 
tape  product  is  a  sound  alike  recording, 
by  incorporating  the  words,  "Sounds 
like"  or  "Sound  alike,"  or  words  of  simi- 
lar Import  and  meaning. 

4.  Advertising  anj'  tape  product  not 
recorded  by  the  original  artist(s) ,  unless 
respondents.  In  all  advertisements  of 
such  tape  products,  either  disclose  clearly 
and  conspicuously  the  name(s)  of  the 
actual  artist  (s)  for  each  such  recording, 
or  make  one  clear  and  conspicuous  dis- 
closure which  reads:  "THIS  IS  NOT  AN 
ORIGINAL  ARTIST  RECORDING." 

For  the  pimx)ses  of  this  section  of  the 
order,  the  term  "advertisement"  shall 
mean  all  advertising  In  newspapers, 
magazines,  catalogues  and  other  printed 
materials;  and  advertisements  appear- 
ing on  television  and  radio. 

(a)  If  the  name  of  each  actual  artist 
Is  not  clearly  and  conspicuously  dis- 
closed, respondents  shall  set  forth  the 
disclosure,  "THIS  IS  NOT  AN  ORIGI- 
NAL ARTIST  RECORDING,"  In  all 
printed  advertisements,  in  capital  letters 
and  in  bold-face  type,  set  In  type  of  at 
least  the  following  sizes: 

Advertisements  of  a  trim  size  larger  than  144 

square  Inches.  24-polnt  type. 
Advertisements  of  a  trim  size  larger  than  66 

square    Inches    but    not    larger    than    143 

square  Inches,  14-polnt  type. 
Advertisements  of  a  trim  size  larger  than  36 

square  Inches  but  not  larger  than  64  square 

Inches,  12-polnt  type. 
Advertlsementa  of  a  trim  size  not  larger  than 

35  square  Inches,  10-polnt  tyi>e. 
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l^^i^    T^cvlorol     TwaHe     iivf^     *»lipih]p     fnr  fh"*    "WVipn  KTVH?iftl  rirr.nniKt^nrG.s  war- 


made  orally.  Ther 
one  half-second 
aft^r  tp.e  dLscIos 
It   t,j    further   c 
er.us    n^.ay    coniir. 
products  present] 


22S12 

Tr.e  ai.-<:iosure   shall  con:plv  u'lth  tlie 
equirements  of  FJaragraph  2d'    jf  tii: 
order 

b     In  all  radici  and  television  adver- 

t»--enienr.s.  Ihe  dLs<}lo?ure  shall  at  least  be 

must  be  no  less  than 

aiise  both  before  and 

e 

dpred.  That  r-^.-p-.-nd' 
t«  dis:nbut«>  tap*^ 
m  u^iventory  with  la- 
bels and  packastirig  not  bearing  the  dL-5- 
closures  required  by  this  order,  provided 
that  respondents^  Phall  afSx  to  each  and 
ever*-  tape  produci  a  label  which  contains 
a  clear  and  cor^^pjcuous  dL^closijje  which 
reads.  "NOT  ANl  ORIGINAL  .\RTIST 
RECORDING 
a  Th.e  disch 
cap:*al  1> 
type . 

The  dL-,cIo, 
on  a  bngh'' 
Thie  dLscloj 
eparate  element, 
any  part  of  any 
tlon.  or  other  texl 

It  IS  further  ordered.  Tnat  respondents 

of  seven  vears,  deliver 

der  to  all  retailers  or 

to  respondents  who 

tape     products 


face 
poir.t 

-b 
type 

'  c 


pure  shall  be  in  bold- 
.":et  in  at  least  14- 


=et  in  black 

ound: 

:;jp-ar  as  a 
nut  include 
iicture.  design,  illtistra- 


- ,".  a . . 

■red  ha''- 


anc 


shall,  for  a  peric 
a  copy  of  this  ot 
distributors  kno's 
purchase     respor(dent-; 
from  respondent 

It  is  further  o^derpd.  That  a  copy  of 
this  order  be  delivered  to  ail  present  and 
future  personnel  pf  respondents  engaged 
creation  of  any  pacli- 
for    respondents'    tape 
spondents  shall  se- 
5uch   person  a   signed 
edging  re-ceipt  of  said 


RULES    AND    REGULATIONS 

T;tie  21 — Food  and  Drjgs 

CHAPTER  I— FOOD  AND  DRUG  ADM  N- 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND   WELFARE 

SUBCHAPTER   B — FOOD  AND   FOOD    PRODUCTS 

IDorket  No    76F-00!:  ; 

PART    121— FOOD    ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otheniyise  Affecting 
Food 

Components  or  Paper  and  Paperboard  in 
Contact  With  AQUEOtTS  and  Fatty 
Foods 

The  Food  and  Drug  Administration  is 
amending  the  fcxxi  additive  regulations 
to  permit  use  of  an  emiilsifler  in  dis- 
persed rosin  sizes  that  are  used  in  the 
manufacture  of  paper  and  paperboard; 
effective  Jime  7.  1976;  objections  by 
July  7,  1976. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  February  10,  1976 
(41  PR  5861)  that  a  petition  (FAP 
6B3157)  had  been  filed  by  American 
Cyanamid  Co..  Wayne,  NJ  07470,  propos- 


ing that  §  121.2526  (21  CFR  121.2526)  be 
amended  to  provide  for  the  safe  use  of 
tetrasodium  iV-(l,2-dlcarboxyeLhyl) -N- 
octadecylsulfosuccinamate  as  an  emulsi- 
fler  in  dispersed  rosin  sizes  to  be  used  as 
a  component  of  paper  and  paperboard  in 
contact  with  food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition  and 
other  relevant  material,  concludes  that 
§  121.2526  should  be  amended  as  set  forth 
below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1), 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  Cpi  2.1201,  Part  121  is 
amended  in  I  121.2526  by  amending 
paragraph  (a)  (5)  by  adding  alphabeti- 
cally a  new  Item  to  the  list  of  substances 
to  read  as  follows: 

§  121.2526  ComponenU  of  paper  and 
paperboard  in  contact  >vi»(i  acjuroin 
and  fatt^-  foods. 


(a) 
(5) 


LUt  of  subitances 

•  •  • 

Tetrasodium  W-(l,2-dlcarboxyethyl)  -W-octa- 
decylsulfosuccinanaate. 


in  the  design  an 
aging  or  labeL= 
products,  and  th 
cure  from  each 
statement  acicno 
order 

It  IS  'urther  o 
notify   tlie   Con~. 
(30'   days  prior 
in  the  corporate 
solution,  assign 
the  emergence 


Limitationa 
I  •  •  • 

For  use  only  as  an  emulslQer  in  aqueous  dis- 
persions of  rosin  sizes  complying  with 
S  121.2592(a)(4)  and  limited  to  use  prior 
to  the  sheet-forming  operation  In  the 
manufacture  of  pap>er  and  paperboard  at 
a  level  not  to  exceed  0.03  pet  by  weight  of 
finished  paper  and  paperboard. 


r'-d.  That  respondents 
is.'ion  at  least  thirty 
any  proposed  change 
esp<:tndent  such  as  dis- 
ent  or  sale  resulting  in 
f  a  successor  corpora- 
tion, the  creatiot  or  dissolution  of  sub- 
sidiaries, or  an7  other  change  in  the 
corporatiDn  whirli  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  15  further  crMpred.  That  the  indi'.ld- 
UEtl  respondent  ramed  herein  promptly 
notify  the  ComniLssion  of  the  discontin- 
uance of  his  preient  business  or  em.ploy- 
ment  and  of  hli  afSliation  with  a  new 
b'x-iiness  or  emjpioyinent.  Such  notice 
shall  mclude  respondent's  current  busi- 
ness addre>.5  anti  a  statement  as  to  the 
nature  of  the  b'lsiness  or  em.ployment  In 
which  he  is  eng'.iged  a=;  ^-ell  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

It  w  further  ordered.  That  respondents 
herein  shaU,  witiin  sixty  60  >  days  after 
th':!m  of  this  order,  file  with 
■-ion  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  fiave  complied  •^.-ith  this 
order. 

The  Deci.--ion 
the  Commd.'^slon 


ser.-ice  upoi 
the  ComjTsi.- 


[FR  D-j 


Any  person  who  will  be  Eidversely  af- 
fected by  the  foregoing  regulation  may  at 
any  time  on  or  before  June  7,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20852.  written  ob- 
jections thereto    Objections  shall  show 
wherein  the  person  filing  will  be  adverse- 
ly affected  by  the  regulation,  specify  with 
particularity  the  provisions  of  the  regula- 
tion deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state  the 
L?sues  for  tiie  hearing.  shaU  be  supported 
by  grounds  factually  and  legally  sufiB- 
cient  to  jtistlfy  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  in- 
tended to  be  presented  In  support  of  the 
objections  m  the  event  that  a  hearing 
is  held.  SLx  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Cleric  docket  nimiber  foimd  In 
brackets  in  the  heading  of  this  regtila- 
tion.  Received  objections  may  be  seen  In 
the  above  oflQce  during  working  hours, 
Monday  through  Friday. 

Effective  date:   This  regulation  shall 
become  effective  Jtine  7, 1976. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C.  348 
(c)(1)).) 


lana  Order  was  issued  by 
May  10.  1975. 

Ch.^rles  a,  Toelv, 

Secretara. 
Si>2  Flk-i  S-t-  75.8.45  am] 


Dated:  June  1,  1976. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc.76-16310  Filed  6-4-76;8:45  amj 


Title  23 — Highways 

CHAPTER  !  FEDERAL  HIGHWAY  ADMIN- 
ISTPATiON  DEPARTMENT  OF  TRANS- 
PORT aTiQN 

SUBCHAPTER   G — ENGINEERING   AND 
TRAFFIC    OPERATIONS 

PART    630 — PRECONSTRUCTION 
PROCEDURES 

Emergency  Funds  Procedures 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  revise  the  regulation  on  Emer- 
gency Funds  Procedures.  • 

The  existing  regulation  is  hereby  re- 
vised for  clarification,  to  cite  regtilations 
Instead  of  Federal  Highway  Administra- 
tion directives  and  to  renimiber  the  sec- 
tions to  permit  future  expansion.  Tlie  re- 
visions are  sufBclently  extensive  to  war- 
rant republication  of  the  stibpart  in  its 
entirety. 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  ptu-view 
of  5  U.S.C.  552(a)  (2),  therefore,  general 
notice  of  proposed  rulemaking  is  not  re- 
quired. The  revisions  will  become  effec- 
tive on  Jime  9,  1976. 

Issued:  May  25,  1976. 

NORBERT  T    TIEMANN, 

Federal  Highway  Administrator. 

Part  630  of  Subpart  E  of  Title  23,  Code 
of  Federal  Regulations,  Is  revised  to  read 
as  set  forth  below : 
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Subpart  E — Emergency  Funds  Pic-  edu  ts 

Sec. 

630.501  Purpose. 

630.503  Definitions. 

630.505  Requirements. 

630.507  Limitations. 

630.509  Federal  share  payable. 

630.511  Eligibility  of  work. 

630.513  Application  procedures. 

630.515  Allocations  of  fimds  and  submission 

of  programs. 

630.517  Processing  of  emergency  projects. 

630.519  Expediting  emergency  projects. 

Aothoritv:  (23  U.S.C.  120(f).  125  and 
315);  Pub.  L.  93  288.  Sec.  315;  49  CFR  1.48 
(b). 

§630.r>()l      Turpoftr. 

Tlois  regulation  outlines  tlie  procedures 
to  be  followed  in  the  administration  of 
emergency  funds  for  the  repair  or  re- 
construction of  Federal  roads  and 
Federal-aid  highways  damaged  or  de- 
stroyed by  natural  disasters  or  cata- 
strophic failures,  Tlie  emergency  relief 
program  Ls  intended  to  supplement  the 
commitment  of  resources  by  States,  their 
political  subdivisions,  or  Federal  orga- 
nizations or  agencies  to  help  pay  im- 
usually  heavy  expenses  resulting  from  ex- 
traordinary conditions. 

§  630.503     Defiiiilion!'. 

Tlie  following  definitions  shall  apply 
as  used  in  this  regulation: 

(a)  Catastrophic  failure — Tiie  sudden 
and  complete  failure  of  a  major  element 
or  segment  of  the  liighway  system  which 
causes  a  disastrous  impact  on  transpor- 
tation sei'vices. 

(b)  Natural  disaster — A  disaster 
caused  by  an  extraordinary  natural  oc- 
currence, such  as  severe  fiood,  hurricane, 
severe  storm,  tidal  waves,  earthquake, 
or  landslide  causing  substantial  damage 
over  a  wide  area. 

(c)  State  proclamation — Declaration 
by  the  Go\ernor  of  the  affected  Sta.te 
issued  during  or  shortly  after  the  occur- 
rence of  a  natural  disaster  or  cata- 
strophic failure  and  recogni<;ing  the 
gi-a\ity  of  the  situation. 

td)  Federal  roads — Forest  highways, 
forest  development  roads  and  trails,  park 
roads  and  trails,  parkways,  public  lands 
liighways,  public  land  development  roads 
and  trails,  and  Indian  reservation  roads 
whether  or  not  sucii  road  or  traO  is  on 
any  Federal-aid  highway  system. 

(e)  .'Mlocation — An  amount  which  Is 
available  for  emergency  relief  projects 
in  a  State. 

(f)  Allotment — An  amount  of  obliga- 
tional  authority  made  available  for 
emergency  relief  projects. 

(g)  Agency  or  organization — ^Any 
agency,  organization,  or  person  having 
jurisdiction  over  Federal  roads  not  on 
any  Federal-aid  highway  system. 

§  630.50.1      Roquirrnicnts. 

fa'i  D;unaged  highways  propoeed  for 
repair  or  recoi:ist ruction  work  mu5t  be 
on  a  Federal-aid  highway  sj^tem  to 
qualify  for  emergency  fimds,  except  for 
Federal  roads. 


(b)  Federal  roads  are  eligible  for 
emergency  funds  whether  or  not  they 
are  on  any  of  the  Federal -aid  highway 
systems. 

(c)  With  the  exception  of  expendi- 
tures for  Federal  roads,  no  emergency 
funds  expenditures  shall  be  made  unless 
the  Governor  of  such  State  has  Issued  a 
State  proclamation  or  he  has  requested 
a  major  disaster  declaration  by  the 
President  mider  the  Disaster  Relief  Act 
(Pub.  L.  93-288).  The  Federal  Highway 
Administrator's  concurrence  in  the 
emergency  declaration  of  the  Governor 
is  required  except  where  the  President 
has  declared  such  emergency  to  be  a 
major  disaster. 

(dt  Emergency  funds  may  be  ex- 
pended for  tlie  repair  or  recoiost  ruction 
of  roads  and  highways  only  after  the 
Federal  Highway  Administrator's  find- 
ing of  eligibihty  under  23  U.S.C.  125(a^ 

§  630.507     Uinitationji. 

(&)  Extraordinary  floods  cause  nat- 
ural disasters.  Where  flooding  is  a  regu- 
lar and  frequent  occurrence  or  results 
in  relatively  minor  or  localized  damage 
to  highway  facilities,  emergency  funds 
wUl  not  be  granted.  Storms  of  unusual 
intensity  occur  over  small  areas  in  many 
of  the  States  each  year.  The  necessary 
repair  of  roads  and  bridges  resulting 
from  such  localized  storms  is  not  eligi- 
ble for  emergency  funds. 

(bi  Serious  damage  to  highways, 
roads,  or  trails  resulting  from  a  cata- 
strophic failure  will  not  be  eligible  for 
emergency  funds  where  the  failure  is 
primarily  attributable  to  gradual  and 
progressive  deterioration  or  lack  of 
proper  maintenance. 

(c)  Diligent  efforts  shall  be  made  to 
recover  repair  costs  from  the  legally  re- 
sponsible parties  to  reduce  the  project 
costs  where  highway  damages  are  caused 
by  ships,  barge  tows,  highway  vehicles, 
vehicles  with  illegal  loads,  and  similar 
improp>erly  conti'olled  objects  or  events. 

(d)  Damage  repair  costs  funded  with 
assistance  imder  another  Federal  pro- 
gram or  for  which  compensation  from 
insurance  or  any  other  source  Is  received 
are  not  eligible  for  emergency  funds.  Par- 
tial compensation  for  a  loss  by  other 
sources  will  not  preclude  emergency  fund 
assistance  for  the  part  of  such  loss  not 
compensated  oUierwLse. 

(e)  Roads  and  trails  which  are  essen- 
tially a  cleared  way  or  fire  break  or 
which  have  evolved  over  time  without 
benefit  of  engineered  construction  and 
maintenance  to  meet  regular  tralBc  serv- 
ice, structural  and  drainage  demanda 
over  an  extended  period  of  time,  are  not 
eligible  for  emergency  funds. 

§  630.509      Federal  share  payable. 

(a)  The  Federal  share  payable  for  re- 
pair or  reconstruction  of  hlghw^ays  on 
the  Federal-aid  systems.  Including  the 
Interstate  System,  shall  ordinarily  not 
exceed  70  percent  of  the  cost  thereof 
or  the  appropriate  sliding  scale  rate  In 
Clause  (A)  of  23  U.S.C.  5  120(a) . 


(b)  When  special  circiunstances  war- 
rant, the  Federal  Highway  Administrator 
may  determine  it  to  be  in  the  public 
interest  to  Increase  the  Federal  share. 
A  determination  of  public  Interest  will  be 
based  largely  on  the  effort  expended  by 
the  State  and  local  tmlts  to  meet  the 
total  emergency.  First  responsibility  to 
meet  an  emergency  Is  with  the  State 
and  local  units  of  government.  An  in- 
crease in  the  Federal  share  Is  therefore 
dependent  on  a  strong  commitment  of 
State  and  local  resources. 

(c)  The  normal  Federal  share  payable 
for  repair  or  reconstruction  of  Federal 
roads  Is  100  percent  of  the  cost  regard- 
less of  whether  such  highways  or  roads 
are  on  any  Federal-aid  system. 

§  630.51 1     EUgibility  of  work. 

(a)  Emergency  funds  may  participate 
in: 

(1)  Repairs  to  or  reconstruction  of 
seriously  damaged  highway  elements 
within  the  right-of-way  limits,  or  in  the 
case  of  Federal  roads  within  the  normal 
roadway  cross  section.  Restoration  of 
stream  channels  outside  the  highway 
right-of-way,  or  outside  the  roadway 
cross-section  on  Federal  roads,  shall  not 
be  eligible  for  emergency  funds  unless: 

(i)  The  public  highway  agency  has  re- 
sponsibility for  the  maintenance  and 
proper  operation  of  the  stream  channel 
section,  and 

(ii)  The  work  Is  necessai-y  to  preserve 
satisfactory  operation  of  the  highway 
system  Involved. 

(2)  Relocation  or  rebuilding,  including 
costs  of  right-of-way,  at  higher  eleva- 
tions and  the  extension,  replacement,  or 
raising  of  any  bridges  where  clearly 
economically  Justified  to  prevent  future 
recurring  damage.  Economic  justification 
must  weigh  the  cost  of  the  betterment 
against  the  risk  of  eligible  recurring 
damage  and  the  cost  of  future  repair. 

(3)  Emergency  repairs  including  tem- 
porary operations,  vmdertaken  during  or 
Immediately  following  the  disaster  occur- 
rence for  the  purpose  of : 

(i)  Minimizing  the  extent  of  the 
damage, 

(ii)  Protecting  remaining  facilities,  or 
(iii)  Restoring  essential  travel. 

(b)  Replacement  highway  facilities  are 
limited  in  emergency  relief  reimburse- 
ment to  the  cost  of  a  new  facility  to  cur- 
rent design  standards  of  comparable 
capacity  and  character  to  the  destroyed 
facility.  Emergency  fundf  participation 
may  be  prorated  to  the  cost  of  a  com- 
parable facility  when  the  replacement 
project  includes  more  lanes  or  better- 
ments not  eligible  for  emergency  funds. 

§  630.513     Application  procedures. 

(a)  The  State  highway  agency  shall 
make  application  for  emergency  funds 
to  assist  in  the  cost  of  necessary  repair 
or  reconstruction  of  the  Federal-aid 
highway  system  without  undue  delay. 
The  application  should  Include: 

(1)  The  State  proclamation  or  a  copy 
of  the  request  for  a  Presidential  proc- 
lamation. 
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(2)   IrJormatlor. 


of  necessary  repair 
be   made   during 


on  the  occurrence  of 
a  natural  disaster  or  catastrophic  failure 
Including  a  description  of: 
'D  The  aJIected  area, 
111)  The  damage  to  Pederal-ald  sys- 
tems and  other  high-^^-ays  and  bridges, 
and 

<iiii   Estimates  cf  the  cost  of  repairs. 
(3)   When  appropriate  the  States  re- 
quest  for   an   Increase   In    the   Federal 
share  of  f'onding  of  eligible  coets  with 
the  supporting  data. 

(b)  When  sections  of  Federal  roads 
not  on  the  Feceral-ald  system  are 
damaged  or  dest-oyed,  an  apphcatlon 
for  emergency  funds  to  assist  in  the  cost 
or  reconstruction  may 
or  shortly  after  the 
disaster  by  the  ajency  or  organization 
having  oCBclal  jiu-lsdictlon  over  such 
\h  agency  or  organiza- 
the  application  for 
'  the  Federal  Highway 
Information  on  the 
natural  disaster  or 
re  Including  a  descrlp- 


roads  or  trails  Su  ; 
tion   shall   suhmi  i 
emergency  funds 
Adxoinistrator  »i 
occurrence    of    a 
catastrophic  fail 
Uon  of: 

( 1 1  The  affect 

(2)  The  dimag 

(3)  Estimates  o 


area, 

to  Federal  roads,  aiid 

the  cost  of  repairs. 

(c)  Tanporar>' loperatlons.  emergency 
repairs  and  preliminary  engineering  may 
proceed  without  drlor  authorization,  but 
the  need  for  such  work  must  subse- 
quently be  approved  by  the  FHWA. 

(d)  Permanent  restoration  worlc  shall 
b«  performed  prlqr  to  FHWA  authoriza- 
tion unless  performed  as  emiergency 
repairs. 

|630..'>1j      Allorjition  of   furids  and  »«!>- 
mission  of  prperams. 
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provided.  The  written  authorization  to 
the  State  to  proceed  shall  establish  the 
obligation  of  Federal  fijnds. 

I, c  1  For  ell^ble  proje<:t3  not  located  on 
a  Federal-aid  ?y?tem.  the  surveys  and 
plans,  specification.'^,  and  estimates  shall 
be  prepared  by  or  "under  the  -upervlsloa 
of  the  agency  or  organization  having 
jurisdiction  over  such  road-s.  Approval  of 
work  on  Federal  roads  to  be  undertaken 
by  the  Federal  agency  with  Jurisdiction 
requires  a  trarisfer  of  fimds. 

idi  Work  shall  be  undertaken  by  the 
contract  method  where  feasible.  TTie 
FHWA  may  approve  a  waiver  erf  the 
advertL«:ing  requlremer.t  if: 

( 1  i  Such  procedures  are  authorized 
by  State  or  local  law.  and 

'2'  Bids  are  .solicited  from  a  reason- 
able mumber  of  contractors  or  material 
supply  companies. 

§630. .■>!')       Expediting    rm.rsfiicy    proj- 
ects. 

After  the  approval  of  a  natural  disas- 
ter or  a  catastrophic  fall-ure  and  the  Ini- 
tial allocation  of  emergency  funds, 
projects  shall  be  constructed  promptly 
to  repair  or  replace  damaged  facilities. 

;fK  Doc.76-16ci04  FUeU  5-4-76;8:45  am] 

Title  24 — Housing  and  Urban  Develooment 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  OF  HOUSING  AND  UR- 
BAN   DEVELOPMENT 


(a)  For  Federa 
Administrator's 
der  23  UJS.C.  5 

gency   f'ond  alli 
the  finding  of 


<bi  FoUowtng 
emergency  ftmc 
agency  shall  pi 
FHWA  a  pr 
ticular  disaster. 


aid  system  repairs  the 
ding  of  eligibility  un- 
is  the  basis  for  emer- 
,tlon.  At  the  time  of 
_.blllty  an  Initial  allo- 
cation of  emergency  relief  funds  will  be 
made  for  lase  byjthe  applicant  State  In 
an  amoiunt  estirnited  as  sufficient  for  the 
current  fiscal  yejar  requirements. 

e  Initial  allocation  of 

the    State    highway 

imptly    submit    to    the 

of  projects  for  the  par- 

The  program  shall  bo 

prepared  for  eaah  disaster  rather  than 
as  an  annual  sybmlsslon. 

road  repairs  the  Fed- 
.InLstrator's  finding  of 
sent  to  the  applylnjr 
After  such  advice  that 
it  to  the  FTTWA  a  de- 
ually  j'jstified  program 


(c»  For  Fede 
eral  Highway  / 
eligibility  will 
Federal  ::.gency 
agency  shsdl  su 
tailed  and  indlv 
of  projects. 

8  630.517      Prtx- 
ects- 

(a;  FHWA  p 
programs  and 
l^lven  priority 
ahead  of  ntmem 

I'b)  For  projei 
aid  system  pr 
State  highway 
normal  proced 
way  projects  ex 


■;t-*sin: 


:  of  crnergem-y  proj- 


cessing  of  applications, 
)ject  requests  should  bo 
id  prompt  consideration 
fryency  wort 
:ts  located  on  a  Federal- 
resslng  shall  be  by  the 
;ency  In  accordance  with 
res  for  Federal-aid  hlgh- 
;ept  as  may  be  otherwise 


.Docket  No.  R-76-3751 

PART  804 — LOW  RENT  HOUSING, 

HOMEOWNERSHIP  OPPORTUNITIES 

PAPT  899 — GENERAL 

Waiver  of  Regulatory  Requirements 

Chapter  \Tn  of  Title  24  of  Hie  ^'i^de  of 
Federal  Regulations   is   being   Bumended 
to  revise  Part  899  by  redesign  a  tins:  Su:i- 
part  A— Effective  Dates  of  Prov^-non,-,  <.>: 
the  United  States  Ho'UsLng  Act  of  1937,  as 
Amended  by  the  Housing  and  Commui-iity 
Development   Act   of    1974— as    S'l'Dpart 
B.  and  to  estabU^  a  new  Subpart  \  en- 
titled    "MLscellaneo'is     Provlsloris",     In 
addition,  the  substance  of  Section  804  310 
(formerly   Section    1270.310    in   ChapU^r 
VTH)     Is    being    moved    from    Part    804 
placed   in  Part   899.   and  designated   bls 
Section     899.101     in     Subpart     A— Mi.-.- 
cellaneo'os  Provisions — of  Part  899.  Tliu 
part  was  published  at  FR  8055.  2  24/76. 
The  purpose  of  these  chan>?es  is  two- 
fold.   The    rearrangement    of    materials 
win  provide  better  organizational  stric- 
ture  lor   Part   899   regulation's.    Moviiig 
the  lang^uage  of  Section  804  310  U3  the 
new  Subpart  A  of  Part  899  T.lil  pla.-e  the 
pro\islon  on  waivers,  which  is  applicable 
to  the  entire  Chapter  VTII,  In  a  more 
logical  location. 

Iiiasmuch  as  existing  authority  Is 
merely  being  continued,  there  is  no  rea- 
son for  pubUc  procedure.  Accordingly. 
this  revision  Is  being  made  effective  Im- 
mediately For  the  same  reasons  findings 
of  Inapplicabllttv  with  r*>^pect  to  en- 
vironmental and  inflation  impftcta  are 
not  reqtiired. 

Accordingly,  Chapter  vm  of  Title  24 
of  the  Code  of  Federal  Regulations  Is 
hereby  amended  as  follows: 


Subpart  .'I      LKidt»i«nale<i  1 

1.  Subpart  A  of  Part  895  In  Chapter 
vm  of  Title  24  of  the  Code  of  Federal 
Regulations  is  redesignated  ax  Subpart 
B.  Sections  will  become  899  201  through 
899.203. 

Subpart  A       [.\dii<>cl  I 

2.  A  new  Subpart  A — Miscellaneous 
Provlsioas — is  hereby  established  in  Part 
899. 

§  804.310      [Removed] 

3.  SecUon  804.310  (formerly  J  1270.310) 
Is  deleted  from  Part  804  of  Chapter  vm 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

4.  A  Section  899.101  is  Included  In  Sub- 
part A  of  Part  899  reading  as  follows; 

§  899,101      Waivers. 

(a)  Basic  Protfisicm.  Upon  determina- 
tion of  good  cause,  the  Secretary  of 
Housing  and  Urban  Development  may, 
subject  to  statutory  limitations,  waive 
any  provision  of  this  Chapter  Each  such 
waiver  shall  be  In  writing  and  shall  be 
supported  by  documentation  of  the 
pertinent  facts  and  grounds. 

(b)  Reservation  of  authority  by  the 
Secretary.  The  authority  under  Subsec- 
tion A  is  reserved  to  the  Secretary  and  no 
delegation  of  this  waiver  authority  shall 
be  effective  unless  executed  subsequent 
to  the  June  publication  date. 

(Soc.  7(d),  Department  of  Housing  and  Ur- 
ban Development  Act.  42  use.  3535(d);  sec. 
5(b)  of  the  tTnlted  State*  Housing  Act  ot 
1937,  42U5.C.  1437c(b).) 


Effective  date:  This  revision  Is  effective 
June  8,  1976. 

Issued  at  Washington.   DC.  J'une   1, 

1976. 

John  B.  Rhinelantjer. 
Acting  Secretary  of 
Housing  and  Urban  Developmmt. 
[FB  Doc.75-16414  Piled  6-4-76:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL   FT-OOO 
INSURANCE   PROGRAM 

:-•  -  vp-_  No    F1   3651 

PART    1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Charu^es  Made  in  Determinations  of 
Cranston,  Rhode  island 

On  January  8,  1976.  at  41  FR  1476,  the 
Federal  Insiu^nce  Admlnl.strator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  Included 
Flood  InsTU-ance  Rate  Maps  for  portions 
of  Cranston. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  It  is  appropriate  to 
modify  the  base  dOO-year)  flood  eleva- 
tions of  some  locations  in  Cranston. 
Rhode  Island.  The^^e  modified  elevations 
are  currently  In  effect  and  amend  the 
Flood  Insurance  Rate  Map,  which  was 
In  effect  prior  to  this  determination.  A 
revised  rate  map  will  be  published  as 
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60on  as  possible.  The  modifications  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234;  and  are  in  accordance  with 
the  National  Flood  Insurance  Act  oi 
1968.  as  amended  (Title  xni  of  the 
Houijing  and  Urban  Development  Act  of 
1968.  P,L.  90-448',  42  U.S.C.  4001-4128, 
and  24  CFR  Pan  1916. 

For  rating  purpovses,  the  new  commu- 
nity number  Ls  445396A,  and  must  be 
iL<;ed  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  AdmiiiLstrator  mu^t 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  tlie  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  Uie  Program.  Tliet^e  modi- 
fied elevations  will  also  be  used  to  cal- 
culate tlie  appropriate  flood  In.surance 
premium  rates  for  new  buUdings  and 
tlielr  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
tlu-ough  tlie  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Ajiy  request  for  recon.sideratlon 
must  be  ba.sed  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
tliat  untu  the  90-day  period  elapses,  the 
AdmlnLslrator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any  persons  having  knowledge  or  wlsh- 
liig  to  comment  on  these  changes  should 
mimediately  notify: 
The  Honorable  James  L.  Taf t,  Jr.,  Mayor,  City 

Hall,   869   Park   Avenue,   Cranston,  Rhode 

Island  02010. 

Also,  at  this  location  is  the  map  show- 
ing the  new  h&^o  flood  elevations.  This 
map  is  a  copy  of  Uie  one  that  will  be 
printed.  Tlie  nimierous  changes  made  in 
tlie  base  flood  elevations  on  the  Cranston 
Flood  Insurance  Rate  Map  make  it  ad- 
mlnl'^tratively  iiifeasible  to  publkh  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Cranston  map. 
(National  Flood  Insurance  Act  of  1968  (Tltlo 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended; 
♦2  V£.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1874.) 

Issued:  May  17, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insttrance  Administrator. 

|FR  Doc,76-16376  FUed  6-*-76;8:46  ami 


[Docket  No.  FI-783J 

PART    1916 — CONSULTATION   WITH 
LOCAL   OFFICIALS 

F  na!  Flood  Elevation  Determinations  for 
the  City  of  Hitchcock,  Texas 

On  November  14.  1975,  at  40  FR  53009. 
the  Federal  Insurance  Administnator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
In  Hiuhcock,  Texas.  Since  that  date, 
nhiety  days  have  elapsed,  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  In  the  base 
flood  elevations,  and  after  con-sultation 
with  the  Chief  Executive  OflBcer  of  the 
commimlty,  ha.s  determined  no  changes 
are  necessary.  Tlierefore.  the  modified 
flood  ele\ations  are  effective  as  of  Oc- 
tober 31,  1975  and  amend  the  Flood  In- 
surance Rate  Map  which  was  In  eCfect 
prior  to  tliat  date. 

Tlie  modifications  are  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (P.L.  93-234)  and  are  In 
accordance  with  tlie  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
Xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  196«  P.L.  90-448)  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  tlie  new  commu- 
nity number  is  485479C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  commimlty  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  Tliese  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appi-oprlate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Hitchcock 
Flood  Insurance  Rate  Map  make  It  ad- 
ministratively infeasible  to  publish  In 
this  notice  all  of  the  base  flood  elevation 

changes  contained  on  the  Hitchcock 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  TR 
17804,  November  29,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  dele^Uon 
of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2«80,  February  27,  1969,  aa 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  May  11,  1976. 

J.  Robert  Hunter. 
Acting  Federal  Insurance 
AdmiTtistrator . 

IFR  Doc.76-16416   Filed   6-4-76.8:45   am] 


Trtle  28 — Judicial  Administration 

CHAPTER  I— .DEPA^•T.ME^fT  OF  JUSTICE 

PART  <V-    ORGAM.!*TION   OF  THE 

DL^AR'TMENT    O^F   JUSTICE 

[Directive  76-1] 

DRUG  ENFORCEMENT  ADMINISTRATOR 

Redelegation  of  Functions 

Under  the  authority  delegated  to  the 
Adminlsti'ator  of  the  Drug  Enforcement 
Administration  by  i  0.100  and  {  0.104  of 
Subpart  R,  Title  28.  Code  of  Federal 
Regulations,  the  Appendix  to  Subpart  R 
Is  hereby  amended  as  follows : 

1.  Section  2(b)  Is  amended  by  Insert- 
ing a  semicolon  following  U.S.C.  881 
in  the  seventh  line  and  adding  the  fol- 
lowing clauses  thereafter  to  the  firpt 
sentence. 

Sec.  2.  Supervisors  and  Administrators. 

•  •  •  to  adjust,  determine,  compro- 
mise and  settle  any  claim  involving  the 
Drug  Enforcement  Administration  imder 
28  U.S.C.  2672  relating  to  tort  claims 
where  the  claim  Is  for  property  damage 
not  exceeding  $250;  to  release  Informa- 
tion obtained  by  DEA  and  PEA  Investi- 
gative reports  under  28  CFR  }  0.103  (a> 
(1)  and  (2) :  and  to  authorize  the  testi- 
mony of  DEA  ofQcials  In  response  to 
prosecution  subpoenas  under  28  CFR 
J  0.103(a)(3). 

Sec.  3.  [Amended]. 

2.  Section  3(b)  Is  amended  by  deleting 
the  semicolon  following  U.S.C.  875  In  the 
fifth  line  of  the  sentence  and  adding 
"and  876;"  thereafter. 

Directive  74-3,  dated  November  12, 
1974,  39  FR  224  at  p.  40584  (November  19. 
1974),  relating  to  the  Appendix  to  Sub- 
part R,  which  was  not  printed  In  Title  28 
of  the  Code  of  Federal  Regulations,  Is 
hereby  rescinded. 
Dated:  May  20,  1976. 

Peter  B.  Benstngeb. 

Administrator. 

[PR  DOC.76-163C5  Filed  6-4-76; 8: 45  am] 

Title  36 — Pario,  Forests,  and  Public 
Property 

CHAPTER   n— FOREST  SERVICE, 
DEPARTMENT   OF    AGRICULTURE 

PART    .22 i~ -TiMBER 

Transfer  of  Unused  tffective  Purchaser 

Road  Construction  Credit 
On  February  20,  1976,  the  Federal 
Register  (41  FR  7773)  contained  a  no- 
tice that  the  Secretary  of  Agriculture 
proposed  to  amend  §  221.7  of  title  36 
Code  of  Federal  Regulations. 

Interested  parties  were  given  until 
March  12,  1976.  to  submit  written  data, 
views  or  objections  pertaining  to  tlie  pro- 
posal. On  March  4.  1976  (41  FR  9363  ^ 
the  date  was  changed  to  March  25,  1976. 
On  Aprtl  6,  1976  (41  FR  14526) ,  the  date 
was  changed  to  April  30,  1976.  to  allow 
additional  time  for  interested  parties  to 
respond.  The  written  comments  filed  tn 
response  to  such  notice  have  been  care- 
fully considered. 
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There  were  comments  that  the  pro- 
posed amendment  (tais  too  restrictive,  not 
tn  keeping  with  the  development  of  the 


and  that  the  tran? 


the  Forest  Servic 
comments  that  tl 
offer  sufficient  co 
significant  Impact 
ties  and  that  the 
credit  should  be  p 
a  privilege — not  a 
The  Act  (Pub 


chaser  Credit 
tory  indicates 


hat 


fer  o'  purchaser  c-edli  should  be  man- 
datory and  not  left  to  the  discretion  of 
TTkere  were  other 
amendment  did  not 
train ts  to  prevent  a 
n  payments  to  coun- 
ansfer  of  ptirchaser 
ely  discretionary.  I.e., 

t. 
94-154  >  Ln  granting 
this  new  authority jstates.  "the  Secretary 
Is  authorized,  under  such  niles  and  regu- 
lations as  he  shall  prescribe,  to  permit 
the  transfer  ol  'jjnused  Effective  Pur- 
'"  The  legislative  his- 
the  authority  granted 
in  this  amendment  was  to  be  used  with 
care  and  dlscretlorl  The  Senate  Commit- 
tee made  It  clear  it  expected  the  Secre- 
tary to  consider  thle  Impact  on  payments 
to  counties  generally  and  to  specific 
counties  or  groups  of  counties. 

A  nimiber  of  cor»ments  expressed  con- 
sed  amendment  and 
vision  departed  from 
L.  94-154  and  dg- 
the  increased  cash 
e  legislation  was  de- 
espondents  tadlcated 
that  unused  effedtive  purchaser  credit 
should  be  considered  as  equivalent  to 
cash  and  that  addlUonal  cash  deposits 
by  the  purchaser  for  cultural  work  abore 
base  rates  were  nqt  necessary.  Other  re- 
d  limiting  the  use  of 
er  credit  to  current 
es  for  Umber.  Com- 
est  products  industry 
that  inclusion  of 
on  Act  was  unneces- 
nted  since  existing 
ents  provide  adequate 
t  purchaser  credit  In 
d  purchaser's  obliga- 
restricted. 

being  revised  to  ex- 

J  Pub.  L.  94-154  that 

redit  once  transferred 

e  as  II  It  were  earned 

advance  deposits.  Its 

'orrent  and  subsequent 

In  excess  of  base  rates, 

and    cultural    needs 

t  was  not  the  tntent  of 


cem  that  the  proq 
typical  contract  p: 
the  Intent  of  Pulj 
nlflcantly   reduce 
flow  fcff  which 
signed.    Several 


spondents  protest 
transferred  purci 
or  subsequent  cha 
ments  from  the  fc 
generally  main  tail 
the  Claims  Collect 
sary    and    unwar 
financial  requlrer 
protection  and 
excess  of  unfulfUl 
tions  should  not  bf 

Tbe  proposal 
press  the  intent 
unused  purchaser  ji 
Is  treated  the  ss 
on  that  sale  for 
use  is  limited  to 
charges  for  timbe( 
required    deposit 
above  base  rates 


Pub.  L.  94-154  to  coiLstraln  or  encumber 


the  collection  of 
Knutsoo-Vandenl 


ids  authorized  by  the 
»rg  Act  (46  Stat  527; 


18  U-aC.  576-574b).  but  rather  to  fa- 


cilitate the  use 
transfer,  tn  lieu 
fees.  Tlie  constra; 
cultural  work  is 
prlate  and  Is  the: 

Each  timber 
alone  and  action 
DoC  jeopardize  t 
purchaser  credit 
there  should  be  a 
dtprocal  tnotf  er 


tnctual  mecfaan  sm  provided  to  collect 
on  the  contrac  to  which  purchaser 
credit  was  transferred.  It  was  deter- 
mined, however. '  hat  such  claims  against 
the  receiving  cor  tract  should  be  limited 


Ptirchaser  credit,  by 
of  cash  for  stumpage 
t  on  cash  deposits  for 
necessary  and  appro- 
fore  retained. 
contract  should  stand 
n  one  contract  should 
other;  howcvw.  since 
an  now  be  transferred, 
corresponding  and  re- 
of  liability  and  a  con 
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Uj  an  amount  equal  to  the  piu'chaser 
credit  transferred. 

36  CFR  Part  221  is  amended  by  adding 
parasrraph     g'    to    5  221.7.   to   read   as 

follows:  "^ 

§221.7       Appraisal     and    contract    condi- 
tion.*. 
•  •  •  •  • 

ig)  For  timber  sales  with  an  advertised 
value  exceeding  $2,000,  the  Forest  Service 
may  permit  transfer  of  unused  effective 
purciiaser  credit  earned  after  December 
16.  1975,  from  one  timber  sale  accoimt  to 
another  timber  sale  account  to  the  same 
purchiiser  w:thm  the  ssmie  National 
Forest.  pro%lded  the  sale  contracts  pro- 
vide procedures  for  ti-ie  use  of  purchaser 
credit.  Approval  for  tran.sfer  shall  not 
be  granted  for  amounts  needed  to  satisfy 
unfulfilled  paj-ment  obligations  or 
claims  for  damages  due  the  United 
SUtes.  Purchaser  credit  transferred 
under  this  paragraph  may  be  used  to 
meet  currerit  or  sub.^equent  charges  for 
tta-.ber.  Such  tran."^! erred  purchaser  cred- 
it may  be  used  only  to  cover  charges  for 
timber  In  excess  of  the  total  of  ba-se  ratfs. 
required  deposits  and  any  amount  re- 
quired for  cultmul  work  in  accordance 
with  the  original  sale  area  betterment 
plan,  or  revL-^lons  thereto  approved  prior 
to  July  1,  1976. 

1 1 1  The  Forest  Service  wUl  consult 
with  local  county  crovemmcnts  regard- 
ing the  anticipated  impact  of  transfers 
on  pai-raents  to  counties  under  the  Acts 
of  May  23,  1908.  and  March  1,  1911  (16 
use.  500 ^  Upon  written  request  from 
afTected  countie.«;.  the  Forest  Service  may 
include  contract  provisions  in  new  sales, 
which  wiU  limit  the  transfer  of  pur- 
chaser credit  to  no  more  than  50  percent 
of  the  total  available  during  a  specific 
period  when  such  action  is  essential  to 
prevent  dLsruptions  of  essential  coimty 
programs. 

(2>  To  assure  protection  of  *h"«  rr',!t.vi 
States  in  connection  with  the  implemer;- 
tation  of  this  regulation,  contract  pro- 
visions shall  cot  prevent  the  Forest 
Ser%-lce  from  carrying  out  collections 
rights,  authorized  by  the  Claims  Collec- 
tion Act.  between  contracts  involved  in 
the  transfer  of  ptirchaser  credit  Snrh 
claims  against  the  contract  receiving  the 
transferred  purchaser  credit  shall  ':>« 
limited  to  the  amount  transferred. 

(3)  As  used  In  paragraph  (g),  the 
term  "Purchaser"  Includes  any  single 
individual,  corporation,  company,  firm 
partnership.  >olnt  venture,'  or  other 
business  entity  or  the  successor  in  in- 
terest of  any  of  the  foregoing  business 
entltlesr^avlng  timber  sale  contracts  on 
the  same  National  Forest.  The  ttjrm 
"National  Forest"  shall  be  considere^l  as 
a  unit  of  the  National  Forest  System, 
regardle.ss  of  how  it  was  established, 
whici  maintain.'?  a  separate  identity 
with-  respect  to  the  distribution  of  re- 
ceipts earned  thereon  to  the  States  and 
counties.  The  term  '  EtTective  Purchaser 
Credit"  means  unused  purchaser  credit 
which  does  not  exceed  current  contract 
value  minus  base  rate  value.  The  term 
"base  rate  value"  is  the  sum  of  the  prod- 


ucts of  base  rate  and  estimated  ronain- 
Ing  unsealed  volumes  by  species  of 
timber  included  m  a  timber  sale  con- 
tract. 

(4)  Not  later  than  December  31.  1977. 
an  opportunity  will  be  provided  for 
interested  parties  to  comment  on  the 
provisions  of  this  section  and  to  sug- 
gest changes  which  may  be  desirable. 

(Pub.  L.  94-154,  89  Stat.  823  { 16  tr.S.C.  535)  .) 

Effective  date:  July  1,  1976. 

Robert  W.  Long, 
Assistant  Secretary. 
JtTNE  2,   1976. 

(PRDOC.7S-16418  FUed  S^-76.8  45  ami 

Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION    AGENCY 

[FRL   55^2] 

PART   52— APPROVAL  AND  PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Mdintenance  of  National  Ambient  Air 
Quality  Standards;  Correction 

In  the  Federal  Register  of  Tuesday, 
September  9.  1975,  the  following  change 
Is  made:  on  page  41948,  under  "Subpart 
E — Arkansas",  action  number  3.  both  oc- 
currences of  "§  52.181"  should  be  changed 
to  read  "§52.182". 

Dated:  May  28,  1976 

Edward  F.  Tl'erk, 
Actinff  Assistant  Administrator 
for  Air  and  Waste  Man-auement. 
[PR  DOC.7&-16294  Piled  6-  4^  76,8:45  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER    I— FEDERAL   PROCUREMENT 
REGULATIONS 

PART   1-7— CONTRACT  CLAUSES 

[PFR  Amendment    154] 

Contract  Clauses 

"nils  amendment  of  the  Federal  Pro- 
curement Regulations  changes  the  use 
requirement  for  the  clause  entitled  "In- 
surance—Liability to  Third  Persons." 
Currently  the  claa-^e  Ls  prescribed  in  the 
"P-pquired  Claases"  section  of  Subparts 
172  and  174  The  amendmait  moves 
Uie  clause  to  the  "Additional  Clauses" 
section  af  tlie  pertinent  subp>arts.  The  ef- 
fect of  U;e  change  Is  to  permit  agencies 
to  employ  the  clause  on  a  permissive  use 
besls.  T"he  change  reflects  a  number  of 
questions  which  have  been  raised  by 
agencies  re«rarding  their  authority  to 
provide  the  indemnification  required  by 
the  clause.  ITie  authority  for  such  In- 
demnification is  being  reviewed. 

"ITie  table  of  contents  for  Part  1-7  Is 

amended  to  add  new  and  revised  entries 

as  follows: 

Sec. 

1-7.302-21     [Reserved]. 

1-7.204-6      In«UP»noe— Liability     to     Thl.-d 

Persons. 
1-7.402-28     [  Beeerved  ] . 
1-7.404-0       Insurance — Liability     to     Third 

Persona, 
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Subpart  1-7.2 — Cost  Reimbursen>ent  Type 
Supply  Contracts 

1,  Section  1-7.202-22  is  rr^def^iin^.ated 
as  5  1-7.204-5  and  reserved  as  follows: 

S  1-7.202-22       [Reserved]. 

S  1-7.201-5       I  Ked(-«iKnal«i  ] 

2  Section  1-7.204-5  is  added  which 
prescribes  tlie  text  and  contract  clause 
that  previously  appeared  in  S  1-7.202-22. 

Subpart  1-7.4 — Cost — Reimbursement 
'ype  Research  and  Development  Contracts 

1.  Section  1-7.402-26  is  redesignated 
is  J  1-7.404-9  and  reserved  as  follows: 

8  1-7.102-26      [Rcscr>cd]. 

2.  Section  1-7  404-9  is  added  which 
Prescribes  tlie  te.xt  and  contract  clause 
that  previously  appeared  i:i  }  1-7.402-26. 
However,  the  three  references  to  §  1- 
7.202-22  in  paragraplis  la)  and  (b)  of 
the  te.xt  are  changed  to  read  §  1-7.204-5. 
(free.  205(c).  63  Stat.  390;  40  U-S.C.  486  (c) ) 

Effective  date:  This  amendment  Is 
effective  July  26,  1976,  but  may  be  ob- 
served earlier. 

Dated:  May  26,  1976. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 
|PB  Doc.76-16323  Filed  6-4-76;8:45  am] 


[PPR  Temporary  Reg.  38] 

PART   1-12 — LABOR 

Temporary  Regulation 

To:  Head.s  of  Fc-deral  agencies. 
Subject:    Employment  of   the  handi- 
capped. 

1.  Purpose.  Tliis  FPR  Temporary 
Regulation  implements  the  provisions  of 
the  Rehabilitation  Act  of  1973,  as 
amended  by  the  RehahUitatlon  Act 
Amendments  of  1974.  and  the  revised 
regulations  of  the  Secretary  of  Labor  re- 
garding tlie  employment  and  advance- 
ment of  qualifi(Ki  handicapped  Indi- 
vidual. 

2.  Effective  date  This  regulation  Is 
effective  May  17,  1976. 

3.  Expiration  date.  Tlils  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  The  Rehabilitation 
Act  of  1973  (Public  Law  93-112,  Septem- 
ber 26,  1973)  and  Exe<nitive  Order  11758, 
January-  15.  1974,  provided  for  tlie  em- 
ployment of  the  handicapped.  Imple- 
menting policies  and  procedures  setting 
forth  tlie  duties  of  contractors,  subcon- 
tractors, and  agencies  were  published  by 
the  Secretary  of  Lafcwr  on  June  5,  1974 
to  20  CFR  741  f39  F.R.  20566,  June  11, 
1974) .  Federal  Procurement  Regulations 
Amendment  131.  July  11.  1974  (39  FH 
26642,  July  22,  1974)  Implemented  the 
Secretary- 's  regulations.  The  Rehabilita- 
tion Act  Amendments  of  1974  ^  Public 
"Law  93-516,  December  7,  1974)  revised 
the  original  Act  The  SecreUiry  of  Labor 
Issued  revised  regnlatlon.s  on  April  9 
1976  (41  F.R.  16147,  April  16,  1976).  The 
regtUatlons    prescribe    a    new    contract 
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clause,  require  contractors  or  subcon- 
tractors holding  contracts  of  $50»000  or 
more  and  having  50  or  more  employees 
to  prepare  and  maintain  aflarmative  ac- 
tion prograiTLs  at  each  establishment,  and 
no  longer  provide  for  the  use  of  a  solici- 
tation certification. 

5.  Agency  action.  Pending  the  issuance 
of  a  permanent  amendment  of  the  Fed- 
eral Procurement  Rerulations  StilH>art 
1-12.13,  Employment  of  the  Handicap- 
ped, agencies  shall  include  the  following 
afiarmative  action  clause  (physically  or 
by  reference)  in  all  contracts  or  pur- 
chase orders  of  $2,500  or  more,  as  re- 
quired by  the  regulations  of  the  Secretary 
of  Labor. 

Employment  or  the  Handicapped 

(a)  The  contractor  will  not  discrimi- 
nate against  any  employee  or  applicant 
for  employment  bec-au.se  of  physical  or 
mental  handicap  in  regard  to  any  posi- 
tion for  which  the  employee  or  applicant 
for  employment  is  qualified.  The  con- 
tractor agrce-s  to  U\ke  affirmative  action 
to  employ,  advance  m  employment  and 
otlierwLse  treat  qualified  handicapped  In- 
dividuals without  discrimination  based 
ujXHi  Uicir  physical  or  mental  handicap 
In  aU  employment  practices  such  as  the 
following:  employment,  upgrading,  de- 
motion or  transfer,  recruitment,  adver- 
tising, layoff  or  termination,  rates  of  pay 
or  other  forms  of  compensation,  and  se- 
lection for  training  including  appren- 
ticeship. 

(b)  The  contractor  agrees  to  comply 
with  the  rules,  regulations,  and  relevant 
orders  of  tlie  Secretary  of  Labor  Issued 
pursuant  to  tlie  Rehabihtation  Act  of 
1973,  as  amended. 

(c)  In  tlie  event  of  the  contractor's 
noncompliance  with  tlie  requirements  of 
this  clause,  actions  for  noncompliajice 
may  be  taken  in  accordance  with  the 
rules,  regnal aUons  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant 
to  the  Act 

id;  Tiie  contractor  agrees  to  post  in 
conspicuous  placas,  available  to  employ- 
ees and  applicants  for  employment,  no- 
tices tn  a  foi-m  to  be  prescribed  by  the 
Director,  OfiBce  of  P'ederal  Contract  Com- 
pliance Programs^  Department  of  Labor, 
provided  by  or  tlirough  Uie  contracting 
officer.  Such  notices  sliall  stale  tiie  con- 
tractor's obligation  under  tlie  law  to 
take  aSLrmative  action  to  employ  and  ad- 
vance in  employment  qualifled  handi- 
capped employees  and  apphcanta  for  em- 
ployment, and  the  rights  of  applicants 
and  employees. 

(e)  The  contractor  will  notify  each  la- 
bor union  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  understand- 
ing, that  the  contractor  is  bound  by  Uie 
terms  of  .section  503  of  the  Act  and  Is 
committed  to  take  affirmative  action  to 
employ  and  advance  in  emplojTnent 
physically  and  mentally  handicapped  in- 
dividuals. 

'  f  >  The  contractor  will  include  the  pn>- 
vLslons  of  this  clau.se  in  every  subcontract 
or  purcha.'^e  order  of  $2,500  or  more  un- 
less exempted  by  rules,  refnilations,  or  or- 
ders of  Uie  Secretary  of  Labor  issued  pur- 
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Buant  to  section  503  of  the  Act,  so  that 
such  provisions  will  be  binding  upon  each 
subcontractor  or  vendor.  The  contractor 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  Di- 
rector, Office  of  Federal  Contract  Com- 
pliance Programs,  may  direct  to  enforce 
such  provisions,  including  action  for  non- 
compliance. 

Subpart  1-12.13  [ResMved] 

6,  Effect  on  other  Issuances.  The  text 
of  Subpart  1-12.13.  Employment  of  the 
Handicapped,  is  canceled,  and  the  Sub- 
part Is  reserved. 

Dated:  May  26, 1976. 

Terry  Chambers, 
Acting  Administrator 
of  General  Services. 

[Kt  Doc.75-ie324  Piled  6-14-76;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20684;  PXJC  7&-480] 

PART   1 — PRACTlCF    AND    PR''-CEDURE 

PART  83 — STATIONS    ON    SHiPSOAPD 
IN  THE    MARiTiMt    SERVICES 

Report  and  Order;  Proceeding  Terminated 

By  the  Commission: 

In  the  Matter  of  Amendment  of  Parts 
1  and  83  of  the  rules  to  allow  the  desig- 
nated master  of  a  vessel  to  sign  Interim 
ship  station  license  applications. 

1.  A  Notice  of  Proposed  Rule  Making 
In  the  above  captioned  matter  was  re- 
leased on  Jantiary  13, 1976,  and  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 16,  1976  (41  FR  2397).  The  time  for 
flUng  comments  and  reply  comments  haa 
expired.  No  comments  were  received. 

2.  This  amendment  to  the  rules  will 
permit  an  applicant's  designated  master 
to  sign  appUcatior^s  for  interim  ship  sta- 
tion licenses  and  other  related  docu- 
ments. fM:  radio  equipment  on  board 
his  vesseL  This  will  enable  the  proce- 
dures encompassing  compulsory  ship 
station  inspections  and  the  issuance  of 
Safety  Convention  Certificates  to  be 
simplified  and  expedited. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  In  Sec- 
tloos  4(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended.  Parts  1  and 
83  of  the  Commission's  rules  are  amend- 
ed, as  set  forth  below,  effective  July  8. 
1976. 

4.  It  Is  further  ordered,  that  this  pro- 
ceeding Is  terminated. 

(Seca.    4.    303.    48   SUt,   aa   amended.    1066. 
1082;  47  VS.C.  164.  303.) 

Adopted:  May  25, 1976. 
Released:  June  4. 1976. 

Federal  CoMumncAnoNa 

COXMISSZON, 

Vincent  J.  McnuNS. 

Secretary, 

Parts  1  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Pederul  Regulations 
are  amended  as  follows: 
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is  amended  to  read 


22S1S 

Section   1  913  b 
H^s  follow?; 

:;   1.P13      Who  nw. 
•  • 

''b'  Application.^,  cunendments  thereto, 
ui;d  related  statements  of  fact  required 
by  the  Commlssioii|  may  be  signed  by  the 
in  ca^e  of  the  appli- 
btljty  or  hLs  absence 
tes,  or  by  the  appli- 
essel  master  when  an 
1  license  is  re<:iuested 
attorney  shall,  when 

.^^ --^--     -ly  set  forth  the  rea- 

on  why  tlie  appli(Jation  is  not  signed  by 
the  applicant  In  kddltion,  if  any  mat- 
stated  on  thej  basis  of  the  attorney's 


appllc-ant's  attorn 
cant's  physical  dL' 
from  the  United 
cant's  designated 
interim  ship  stati 
for  that  vessel.  Th 
applicable,  separa 


master's  belief 


only  (rather  than  his 


knowledge' ,  he  shiill  separately  set  forth 
his  reasons  for  beljevmg  U-iat  .■^uch  «tate- 
'"r^n''>''i  are  tiiie 


bi  is  amended  to  read 


1.  Section  83  2: 
as  follows: 

§  83.2.')       \^  ho  in.i;'  -i;;n  .ippln  .ilw.n-. 
«  •  •  •  • 

b'  Application?.  amendn;er.u=;  there- 
to, and  related  statements  of  fact  re- 
quired by  the  Corr  mission  may  be  signed 
by  the  applicant's  attorney  in  case  of 
the  applicant's  pnyslcal  disability  or  his 
absence  from  the  United  States,  or  by 
the  applicant's  designated  vessel  master 
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:;  8  5.61      Interim  ship  station  license. 

Upon  revjuest  made  In  accordance  with 
§  83  35,  an  Lntenm  ship  station  license 
mav  be  granted  by  the  Commission  at  its 
mam  office  in  Washington.  DC.  or  by  any 
of  it^  Engineering  Field  Offices  to  author- 
ize the  use  of  a  ship  .station  for  telephony 
and  or  radar  in  conformity  with  the  con- 
ditions and  limitations  ol  §§  83.369  and 
83  405'ai  for  an  Interim  period  of  six 
nrontiis  pending  action  by  the  Commis- 
.=  ;on  at  Wa^hlr^gton.  DC,  on  the  related 
formal  application  for  regtilar  ship  sta- 
tion license  or  modification  of  license 
filed  as  prescribed  by  5  5  83,35  and  83.36. 
Unless  otherA'ise  directed  by  the  Com- 
:r.:s,-ioii  In  exceptional  circumstance?, 
an  iiiierim  ship  station  license  shall  not 
be  renewed  and  the  authority  conferred 
by  .such  license  may  be  terminated,  with- 
out hearing,  at  any  time  prior  to  its  nor- 
mal expiration  date  if.  In  the  discretion 
of  the  Comnilssion,  the  need  for  such 
action  arises. 

[PR  Doc.76-16388  Piled  6  4-76,8:45  am] 


when  am  mterin 
requested  for  thj 
shall,  when  app 
forth  the  rea.=^on 
not  signed  by  th- 
;_:'  any  matter  Ls 
♦he   attorney's   c 


hip  station  licerise  l5 
lit  vessel.  The  attorney 
icable.  separately  set 
why  the  application  is 
applicant.  In  addition. 
.stated  on  the  basis  of 
master's   belief   only 


rather  than  his  knowledge ',  he  shall 
separately  set  foith  his  rea.sor.s  for  be- 
lieving  that   such   statement-;   are   trje. 


a^ 


Sec-,, 

iolio-A' 


§  83.3.>       Roquf 


I  a)    A  formal 
ship  station  licen 
of    an    existing 
',  83.33  to  author 
and  or  radar  on 
rompanled  by  a 
ship  station  Ucer 
cor  dance  with 
person  by  the  a 
the  nearest  Fie: 
tiie  Commission 
resentative  the 
s  ions'  main  offic 
Pro'.ided,  That 
dure,  an  applies., 
a  ship  station  lie 
plication  by   m^a 
Field  Engineer! 
Alaska,  when 
request    for    an 
license. 


L' 


3,  Section 
follows: 


Title  50 — Wiidhfe  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINIS-TRATiON, 
DEPARTMENT  OF  COMMERCE 


PART   260— INSPECTION 
CERTIFICATION 


AND 


a>  is  amended  to  read 

fur  intirlni  «liip  «tation 

a^'Plicatic-n  for  a  new 
ise  or  for  a  modification 
license  if  required  by 
ze  the  use  of  telephony 
3<oard  a  vessel  when  ac- 
■equest  for  an  interim 

e,  shall  be  filed  m  ac- 
83,36  and  presented  In 

l^plicant  or  ins  agent  at 

Engineering  Office  of 

r  to  an  authorized  rep- 

f.  or  at  the  Coninois- 
In  Washington,  D.C.: 
an  alternative  proce- 

,nt  In  Alaslca,  for  such 

nse  .may  submit  an  ap- 

il  to  the  Commission's 

Office  at  Anchorage, 

a<icompanied  by  a  written 

Interim    ship    station 


rcof 
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(4  ;.■;  amended  to  read  as 


Deletion  of  Label  Designations  for 

Selected  Fishery  Products 

Notice  is  hereby  given  that,  pursuant 
to  16  use.  742e  and  7  U.S.C.  1622,  1624. 
Part  260  of  Title  50  Is  to  be  amended  by 
deleting  two  sections,  §§260.200  and 
260.201.  becau.se  of  a  recently  promul- 
gated Food  and  Drug  Administration 
regulation.  TliLs  amendment  will  be  ef- 
fective December  31.  1977,  when  the  Food 
and  Drag  .'Vdmlnistratlon  regtUation  be- 
comes effective. 

Tlie  Fiood  and  Dmg  Administration 
published  reculat.or.s  in  the  Federal 
Register  of  November  24.  1975,  40  FR 
54538.  which  established  the  common  or 
u.-ual  naxnes  for  certam  restructured 
seafood  product^;.  Including  fish  sticks  or 
portion.s  made  from  minced  fish  which 
are  regulated  by  the  National  Marine 
Fishenes  Service  in  §§  260.200  and  260.- 
201.  When  §1260.200  and  260.201  were 
promulgated,  there  were  no  Food  and 
Drag  Adinlni-straUon  regulations  cover- 
Lng  such  products. 

Under  tiie  new  Food  and  Drug  Admin- 
L-tration  regulation  In  §  102.14  of  Part 
102  of  Title  21  CFR,  the  common  or  usual 
name  for  tho.'^e  pnxiucts  is  "fish  sticks 
or  portions  made  from  minced  fish."  The 
tvpe  size  of  the  words  "made  from 
minced  fish"  is  also  prescribed  in  rela- 
tion to  the  words  "fish  sticks  or  por- 
tions." 

In  light  of  the  Food  and  Drug  Admin - 
Lstration's  action.  §§  260.200  and  260.201 
are  now  deemed  unnecessary  and  are  to 
be  deleted.  Since  the  public  has  had  am- 
ple opportunr  to  comment  on  the  Food 
and  Drug  ,4.i  ministration  regulation 
which  in  turn  Influences  the  National 


iNLii-ii.c  Pi.sherle8  Ser.ice  reizulation.s'> 
the  National  Marine  Fisheries  Service 
has  determined  that  tlie  rulemaking  re- 
quirement* of  5  use.  553  are  unnece.*^- 
sary  and  therefore  need  not  be  compiled 
with.  However,  any  interested  persons 
may  submit  comments  on  the  regulatory 
change  to  the  Director,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  DC.  20*35  un- 
til July  1. 1977. 

Dated:  June  1.  1976. 

Robert  M.  White. 

Administrator. 

(PR  Doc.ve  16322  Piled  6--i-76;8;46  am] 

P»RT  285— ATLANTIC  TUNA  FISHERIES 

Reporting  Requirement,  Certificates; 
Correction 

In  FR  Doc.  76-14400  arpe:i; m:  ut  page 
20411  In  the  Federal  Register  of  Tues- 
day, May  18,  1976,  the  following  changes 
should  be  made: 

1.  On  page  20413  the  language  to 
$  285.14(e)  is  corrected  to  read  as  fol- 
lows: 

§  285.14      Reporting  requircmoiiti. 
•  •  •  •  • 

<e)  The  owner  or  master  of  any  ves- 
sel certified  under  §28^16  and  fishing 
for  Atlantic  Bluefin  tuna  siiall  maintain 
an  accurate  log  of  operations,  .^howlnp 
hours  fished  each  day,  number  and 
weight  of  Atlantic  bluefin  tuna  caught 
"in  the  case  of  purse  seine  vessels,  each 
set  made),  the  date,  type  of  gear  used, 
size  of  net,  area  fished,  place  landed,  dis- 
position of  fish,  tag  number,  and  the 
estimated  round  weight  in  pounds  and 
the  number  of  tuna  taken  during  Uie  re- 
porting period.  A  duplicate  copy  of  the 
log  sheets  must  be  submitted  to  the  Na- 
tional Marine  Fisheries  Service  at  Utc 
end  of  each  reporting  period  per  instruc- 
tions accompanying  the  log  book5  Lc)g 
books  will  be  Issued  with  the  certificate 
and  shall  be  available  for  inspection  by 
authorized  officials. 

2.  On  page  20413.  §  285.16(a)   Ls  cor- 
rected to  read  as  follows : 


§  283.16     Certificates. 

(a)  The  owner  of  a  vessel  fishing  for 
Atlantic  bluefin  tuna  weighing  In  ex- 
cess of  300  pounds  roimd  weight,  and  all 
purse  seine  vessels  fishing  within  the 
regulatory  area  must  obtain  a  certificate. 
•  •  •  •  • 

These  coiTCctions  express  the  intent  of 
the  regulations  as  reflected  in  the  pre- 
amble of  the  Notice  on  May  18.  Tiiere- 
fore,  the  corrections  are  effective  im- 
mediately; however,  no  action  will  b« 
taken  against  those  purse  seine  vessels 
who  within  30  days  of  publication  of  the 
correction  fail  to  keep  or  submit  log- 
books on  all  catches. 

Dated:  June  3, 1976. 

JACKW.  GnfRlN^ER, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

|PRIX)C.7«-16467Flled«-4-7e  8  45  am) 
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Title  49 — Transportation 

CHAPTER   X— INTERSTATE    COMMERCE 
COMMISSION 

SUBCHAPTER    A — GENERAL    RULES    AND 
REGULATIONS 

(Amdt    No    3  to  SO    No    12381 

PART    1033- CAR    SERVICE 

Certain  Railroads  Directed  To  Operate  Por- 
tions of  Lines  Formerly  Operated  by  Rail- 
roads in  Bankruptcy 

May  28.  1976. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28th  day  of  May  1976. 

Upon  further  consideration  of  Service 
Order  No.  1238  (41  F.R.  14520.  15848, 
18850  and  19223).  and  good  cause  ap- 
pearing therefor: 

It  is  ordered.  That: 

S  103.3.1238  Certain  railroad-i  direclcd 
to  operate  portions  of  linen  fornierlT 
l»j  railroads  in  banlvrtiptcy. 

Third  Revised  Appendix  A  to  Service 
Order  No.  1238  be,  and  it  is  hereby,  sub- 
stituted for  Corrected  Second  Revised 
Appendix  A  thereof;  and 

It  is  further  ordered.  That  Service 
Order  No.  1238  be,  and  it  is  hereby, 
amended  by  substituting  the  foUowiiig 
paragraph  'f>  for  paragraph  'f'  thereof: 

(f)  Expiration  date.  Tlie  provisions  of 
this  order  shall  expire  at  12:01  a.m., 
July  29,  1976,  or  uiK>n  notification  to  the 
Commission  of  tlie  entrj'  of  a  raU  serv- 
ice continuation  payment  operating 
Bgre'ement,  whichever  occurs  first,  unless 
otherwise  modif.<xl.  changed,  or  sus- 
pended by  order  of  this  CommLssion. 

Effective  date.  This  amendment  shall 
become  effective  12:01  a.m.,  May  31. 
1976. 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads.  Car  Serv- 
ice Division,  as  agent  of  aU  railroads 
•ubscribing  to  the  car  service  and  car 
hire  agreement  under  tlie  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  A.s.sociation;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  Uie  Commis- 
sion at  Wa.shlngton.  D.C.,  and  by  filing 
It  witli  tlie  OL-ector,  Office  of  tiie  Federal 
Register. 

(Interprets  and  applies  Sec.  304  of  Regional 
Rati  Re<»^anlzatlon  Act  of  1973,  as  amended 
(45  U3.C.  744);  Public  Laws  93-238  and  94- 
910.) 

By  the  Commission,  Railroad  Service 
Board,  Members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  WUliam  J.  Love. 
Member  William  J.  Love  not  participat- 
ing. 

(seal!  Robert  L.  Oswald. 

Secretary. 

[S.O.  No.  124*1 

PART   1033 — CAR   SERVICE 

Soo  Line  Railroad  Co. 

May  28,  1976. 
At  a  Session  of  the  Interstate  Com- 
merc«3     Commission,    Railroad    Service 


Service  Order  No.  t2S8 
|3d  RoTised  App.  A.  Rerlied  May  31,  1978] 


Llae  descrip- 
tion 08RA 
No. 


533.534?3te 


Ptraoa  aflaing 
From —  To—  Designated  operator      Former         r&Q  aerrice 

operator      eoottenalioa 
peqrmaat 


Celina,  Ohio,  M.P.         Cellna,  Otic,  M.P. 

127.3.  125.8. 

Eflective  12:01  a.m.,  Apr.  la,  197ft. 


Norfolk  and  Westero 
BR.  Ca 


PC 


State  ofOhio. 


N0TK8 

DefluiUon  PC=Penn  Central  Transportation  Co.,  Robert  W.  BlancliPtte.  Richard  C.  Bond,  and  John  n.  lie. 
Arthur,  tnuleea, 
US R A  lino  Na  442  deJeted-aee  Service  Order  No.  1244. 
USRA  linf  No.  924  deleted. 


(PR  Doc.76-16420  FUed  6-4-76;8:4S  am) 


Board,  held  at  its  office  in  WasWngton, 
D.C.,  on  the  28th  day  of  May  1976. 

It  appearing.  That  by  telegram  dated 
-May  27,  1976,  the  Michigan  Department 
of  State  Highways  and  Transportation 
has  requested  a  60  day  extension  of  the 
Commission's  order  requiring  the  Soo 
Line  Railroad  Company  (Soo  Line)  as 
designalt'd  operator  of  the  State  of  Mich- 
igan to  continue  operation  of  the  Macki- 
nac F'erry  to  pe.'rnit  the  State  to  finalize 
arrangements  for  the  continued  provi- 
sion of  such  service  by  another  operator 
and  has  offered  to  compensate  Soo  Line 
for  such  service  in  accordance  with  reg- 
ulations promulgated  by  the  Rail  Serv- 
ices Planning  Office  in  Ex  Parte  No.  293 
(Sub-No.  2),  Standards  for  Determining 
Rail  Service  Continuation  Sut>sidies  uptMi 
entry  into  an  agreement  by  Soo  Line  to 
provide  interim  service  in  consideration 
of  the  payment  of  such  compensation; 

It  further  appearing,  Tliat  the  State 
alleges  that  the  failure  to  extend  the 
service  order  as  requested  would  result 
in  a  disruption  of  the  subject  ferry  serv- 
l;e  and  might  impair  its  ability  to  pro- 
vide for  the  continuation  of  such  service 
by  an  altei-riate  operator,  thereby  result- 
ing In  the  ultimate  loss  of  such  service; 

It  further  appearing.  That  the  contin- 
uation of  such  service  Is  contemplated  by 
the  State's  Rail  Services  Plan  filed  with 
the  United  States  Department  of  Trans- 
ixjrtatlon  '  DOT'  r>ursuant  to  regulations 
ls.sued  by  DOT  under  Section  402  of  the 
Regional  RaU  Reorgani.-^Atlcm  Act  of  1973, 
a.s  amf-i-df-d  ithe  R.'-s.l'.  .A,ct). 

It  further  appearing.  That  Soo  Line 
by  telegram  of  May  27, 1976,  opposes  such 
extension  on  the  grounds  that:  (1)  the 
State  is  not  a  responsible  person  as  that 
term  is  used  In  Section  304(c)  of  the  Rail 
Act  because  of  its  refusal  to  assume  re- 
sponsibility for  employee  protection  ex- 
penses; (2)  no  disruption  or  loss  of  rail 
service  would  result  if  the  ferry  were  dis- 
continued t>ecause  of  the  small  amount 
of  traffic  involved  and  its  willingness  to 
handle  the  traffic  involved  over  an  alter- 
nate all  rail  route  via  Chicago,  and  (3) 
the  public  interest  does  not  justify  the 
expense  of  continuing  the  operation. 


It  further  appearing,  That  a  State  of- 
tering  to  pay  a  rail  service  continuation 
payment  In  accordance  with  RSPO's 
Subsidy  Regulation  and  having  the  un- 
questioned authority  to  do  so.  subject 
only  to  the  requirement  that  the  desig- 
nated operator  enter  into  an  agreement 
to  provide  the  service  in  question  in  con- 
sideration of  the  State's  agreement  to 
pay,  cannot  be  found  not  to  be  "a  respon- 
sible person"  as  contended  by  Soo  Line; 

It  further  appearing,  That  a  disrup- 
tion of  service  over  the  rail  route  utiliz- 
ing the  Mackinac  Ferr>'  will  occur  unless 
the  order  is  extended  by  the  State  aoid 
that  no  provision  of  the  Rail  Act  empow- 
ers the  Commission  to  determine  that 
the  public  interest  will  permit  the  disrup- 
tion of  a  service  for  which  a  rail  service 
continuation  subsidy  has  been  offered  by 
a  responsible  person  or  that  an  alternate 
route  will  provide  a  satisfactory  sulwtl- 
tute  for  the  service  for  which  a  rail  serv- 
ice continuation  subsidy  has  been  offered 
as  contended  by  Soo  Line;  and 

It  further  appearing,  "Riat  Soo  Llna 
does  not  contend  that  entry  Into  an 
agreement  as  required  by  the  State  to 
permit  it  to  disburse  funds  to  Soo  Line 
pursuant  to  the  RSPO  Subsidy  Regula- 
tions would  substantially  impair  Soo 
I  line's  ability  to  serve  adequately  its  own 
patrons  or  to  meet  its  outstanding  com- 
mon carrier  obligations,  which  affords 
the  only  statutory  basis  upon  which  tft« 
Commission  would  l>e  empowered  to  re- 
lieve it  of  the  obligation  for  doing  so. 

It  is  ordered.  That: 

§  1033.1244  Soo  Line  Railroad  Company 
directed  to  op«'rale  USR.\  Line  No. 
442  betvreen  Su  Ifmace,  Michijcaa, 
and  Mackinaw  Citj,  Michigan. 

(a)  The  Soo  Line  Railroad  Company 
be,  and  it  Is  hereby,  directed  to  operat* 
at  the  service  level  indicated  in  the  oi>- 
erating  agreonent  or  rail  service  con- 
tinuation payment  proffered  by  the  Stata 
of  Michigan,  the  railroad  car  ferry  for- 
merly operated  by  the  Mackinac  Trans- 
pc»tation  Company  (Mackinac),  an  af- 
filiate of  the  Soo  Line  Railroad  CTom^ 
pany  and  of  the  Penn  Central  Tra  .^',>  >r- 
tation  Company,  Robert  W.  Blai.viiCitA^ 
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an'prprets  and  applies  Sec.  304  of  Regional 
Rail  Reorganization  Act  of  1973,  as  amended 
i45  XSS.C.  744);  Public  Laws  93-236  and 
94-210.) 

By  the  Commission.  Railroad  Service 
Board,  members  Lewis  R.  Teeple  and 
Thomas  J.  Bjone.  Member  William  J. 
Love  not  participating. 

[SEALl  Robert  L,  Oswald. 

Secretary. 

' FR  rV""  7f.  -1  fi4i Q  PilM  fi  ■1-76,8  45  am) 
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Title  17 — Commodity  anc  Securities 
Exchanges 

CHAPTER    I!— SECURITIES   AND 
EXCHANGE   COMMISSION 

Reiea.<=e  34-124681 

PART  24C — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  EXCHANGE  ACT 
OF   1934 

Regulation  of  Mumc  pal  Securities  Profes- 
sionals and  Transactions  in  Municipal 
Securities 

On  November  26.  1975,  tlie  Securities 
and   Exchange   Commission   announced 
the  adoption  of  Securities  Exchange  Act 
temporary  Rule  23a-l  (T) '  relating  to  the 
regulation   of   the   activities  of  certain 
municipal   securities   professionals   and 
published  proposals  concerning  the  reg- 
ulation of  municipal  securities  brokers, 
municipal  securities  dealers  and  trans- 
actions   in    municiE>al    securities.'    The 
Commission    has    considered   the    com- 
ments and  suggestions  it  has  received 
concerning     the     proposals     and     has 
amended  Secuiities  Exchange  Act  Rules 
lOb-3,    15b8-l.    15b&-2,    15b9-l,    15b9-2, 
15C1-1,    15C1-3.    15cl-4.    15cl-5,    15cl-6. 
15cl-7,    15C1-8.    15c2-4,    15c2-5,    15c2-7 
and  15c2-ll "  and  adopted  Securities  Ex- 
change   Act    Rule    15blO-12,'    effective 
July  5,  1976,  The  Commission  has  also 
amended  Securities  Exchange  Act  tem- 
porai-y  Rule  23ar-l  i  T  •  to  extend  the  ex- 
emptions  provided   by   that   rule   until 
July  5.  1976.'  The  purpose  of  the  amend- 
ments and  newly  adopted  rule  Is  to  pro- 
vide for  appropriate  application  of  the 
rules  established  for  brokers  and  dealers 
to  transactions  in  municipal  securities 
by  brokers,  dealers,  and  municipal  secu- 
rities dealers  and  to  provide  exemptions 
where  such  regulation  of  municipal  secu- 
rities transactions  or  certain  mimicipal 
securities  professionals  would  be  Inap- 
propriate or  inadvisable  at  this  time.  The 
Commission  has  also  withdrawn  proposed 


amendments  to  Securities  Exchange  Act 
Rule  lOb-16.' 

Rules  Under  Qaynonf  15(c)(1)  or  the 
SECtiRiTiES  Exchange  Act  of  1934' 
'THE  "Act")  and  Rtn.F  IOb-3 

Rules  adopted  under  section  15'c)(l) 
and  Rule  lOb-3  define  practices  which 
are  manipulative,  deceptive,  or  fraudu- 
lent and  are,  therefore,  prohibited  if  en- 
gaged in  by  a  broker  or  dealer  who  makes 
use  of  the  mails  or  any  means  or  in.'-tru- 
mentality  of  interstate  commerce  r'the 
jurisdictional  means")  to  effect  trans- 
actions in  securities  otherwise  tlian  on  a 
national  securities  exchange  of  which  it 
is  a  member,  or  by  a  municipal  securities 
dealer  who  makes  use  of  the  jurisdic- 
tional means  to  effect  transactions  in 
mimicipal  securities.  Tliese  rules  have 
been  applicable  since  their  adoption  to 
transactions  by  brokers  and  dealers,  in- 
cluding those  who  confined  their  deal- 
ings to  transactions  in  municipal  securi- 
ties or  exempted  securities.' 

In  Release  No.  11876  the  Commission 
proposed  to  amend  the  rules  luider  sec- 
tion 15(c)(1)  that  specifically  refer  to 
brokers  and  dealers  (Rules  15cl-l,  15cl- 
3,  15C1-4.  15cl-5,  15cl-6,  15cl-7  and 
15cl-8)  and  Rule  lOb-3  (which  also 
specifically  refers  to  brokers  and  deal- 
ers) to  include  mimicipal  securities  deal- 
ers." The  effect  of  the  proposed  amend- 
ments would  be  to  prohibit  municipal 
seciu-ities  dealers  from  engaging  in  ma- 
nipulative acts  and  practices  defined  as 
such  by  the  rules  under  section  15  (o)  (1) 
of  the  Act  with  respect  to  their  busi- 
ness in  municipal  securities.  Section  15 
(c)(1)  of  the  Act  provides  tliat,  with 
respect  to  municipal  securities  dealers, 
unlike   brokers   and   dealers,    tlie   rules 
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'•  17  CFR  240  23a-l(T). 

>  Securities  Exchange  Act  Release  No  11876 
(November  26.  1975).  40  PR  57357  and  60084 
(1975)   ("Release  No,  11876"). 

•17  CFR  240.10b-3.  240.15b8-l.  240.15b8-2. 
240  15b9-l,  240.15b9-2,  240.16cl-l.  240.15C1-3, 
240  15cl^,  240.15cl-5.  240.15cl-6.  240.15cl-7. 
240  15C1-8.  240-15c2-4.  240.16c2-5,  240.1 5c2-7 
and  240.15c2-n. 

•  17  CFR  240.15bl0-12. 

-  The  Commission  13  currently  studying 
proposed  amendments  to  Rule  15bl-3  (17 
CFR  240.15bl-3)  and  proposed  Rules  15Ba2-4, 
15Ba2-5,  15BC3-1  and  17a-21  (17  CFR 
340  15Ba:3^.  240.15Ba3-5,  240.15Bc3-l  and 
240  I7ar-2l)  which  were  also  annoimced  m 
Release  No.  11876. 


•  17   CFR  240.10b-16.   See,   separate   docu- 
ment published  In  this  issue. 

•15  use.  78o(c)(l). 

•See   Securities  Exchange  Act  Relea.se  No. 
1330  (August  4,  1937),  2  FR  1389  (1937). 

•  Rule  15cl-l  defines  the  terms  "customer" 
and  "completion  of  the  transaction"  for  pur- 
poses of  the  Section  16(c)  (1)  series  of  rules: 
Rule  15cl-3  prohibits  misrepresentation  by 
brokera  and  dealers  as  to  registration  pur- 
suant to  Section  15(b)  of  the  Act  (15  U.S.C. 
78o(b) ) ;  Rule  15cl-4  prohibits  the  effecting 
of  transactions  without  written  confirma- 
tions thereof;  Rule  15cl-5  prohibits  a  broker 
or  dealer  from  effecting  a  securities  tran.<»c- 
tion  for  the  account  of  a  customer  in  a  secu- 
rity, where  the  Issuer  is  in  a  control  rela- 
tionship with  the  broker  or  dealer,  unless  the 
broker  or  dealer  discloses  to  the  c\istomer  the 
existence  of  that  relationship;  Rule  15c  1-6 
requires  disclosure  of  participation  or  inter- 
est m  a  distribution;  Rule  15cl-7  prohlbiia 
"churning";  Rule  15cl-8  prohibits  a  broker 
or  dealer  from  representing  that  a  distribu- 
tion Is  being  made  "at  the  market"  unless 
the  broker  or  dealer  knows  or  has  reasonable 
grounds  to  believe  that  a  market  for  such 
security  exists  other  than  that  made,  created 
or  controlled  by  him;  and  RvO©  IOb-3  pro- 
hibits a  broker  or  dealer  from  using  any 
act,  practice  or  course  of  business  which  has 
been  defined  by  the  Commission  as  within 
the  term  "manipulative,  deceptive,  or  other 
fraudulent  device  or  contrivance"  a."?  such 
term  is  used  In  Section  15(c)  (1). 
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adopted  thereunder  would  apply  only  to 
their  business  in  municipal  securities 
rather  than  in  all  securities  'except 
commercial  paper,  banker's  acceptances 
or  commercial  bills).  Rules  lOb-3  and 
15cl-l,  as  adopted,  contain  language, 
which  differs  from  that  in  the  proposed 
amendments,  designed  to  clarify  the 
scope  of  the  rules  in  this  respect. 

Rules  adopted  under  section  15(c)  (1), 
as  amended  to  apply  to  municipal  securi- 
ties dealers,  apply  to  any  transaction  in 
municipal  securities  engaged  in  by  such 
persons  regardless  of  the  capacity  in 
which  they  acted  ^i.e.,  as  fiduciary  or 
agent) .  Therefore,  if  a  municipal  securi- 
ties dealer  is  a  bank  rather  than  a  sepa- 
rately identifiable  department  or  divi- 
sion of  a  bank.  Rule  15cl-6,  under  the 
circumstances  stated  in  the  rule,  would 
apply  to  a  transaction  between  the  bank 
and  a  customer  for  whom  the  bank  per- 
formed fiduciary  duties  and  from  whom 
the  bank  collected  a  fee  for  advising 
such  customer  with  respect  to  securities. 
Similarly,  Rule  15cl-4  as  amended  re- 
quires that  a  bank  municipal  securities 
dealer  which  acts  as  agent  with  respect 
to  a  transaction  in  municipal  securities, 
give  or  send  to  a  customer,  at  or  before 
the  completion  of  each  such  transaction, 
written  noticie  disclosing  whether  he  is 
acting  as  an  agent  for  such  customer,  an 
agent  for  some  other  person,  or  as  agent 
for  both  the  customer  and  some  other 
person," 

Amendments  to  Rules  15cl-3,  15cl-5. 
15cl-6,  15cl-7  and  15cl-8  were  adopted 
without  change,  thereby  extending  the 
application  of  those  rules  to  transactions 
In  municipal  securities.  In  its  comments 
on  the  proposals  contained  in  Release 
No.  11876,  the  Municipal  Securities 
Rulemaking  Board  ("MSRB").  which  is 
required  under  .section  15B(b)  (2)  of  the 
Act"  to  promulgate  rules  concerning 
transactions  in  municipal  securities  by 
brokers,  dealers  and  municipal  securities 
dealers,  stated  that  municipal  securities 
dealers  presently  represent  that  securi- 
ties are  being  offered  "at  the  market" 
when  they  mean  "that  the  price  at  which 
the  securities  are  offered  relates  to  the 
price  at  which  municipal  securities  of 
comparable  quality  and  similar  char- 
acteristics are  being  traded." "  Rule 
15cl-8,  which  has  applied  to  transac- 
tions in  municipal  securities  since  Its 
adoption  in  1937,"  permits  a  broker  or 


■Amendments  to  Rule  16cl-4,  as  adopted, 
clarify  the  proposed  amendments.  The  rule, 
as  amended,  does  not  apply  the  phrase  "act- 
ing as  broker"  to  transactions  in  which  a 
bank  municipal  securities  dealer  acts  as 
agent.  By  definition,  a  bank  is  not  a  broker. 
Section  3(a)  (4)  of  the  Act  (15  U.S.C.  78c(a) 
(4)).  17  CFR  240,0-1  (b)  provides:  "Unless 
otherwise  speclfictUly  stated  the  terms  used 
In  this  part  [which  Includes  Rule  15cl-4] 
shall  have  the  meaning  defined  in  the  Act." 

"  16  U.S.C.780-4 (b)(2). 

"  Letter  from  the  Municipal  Securities 
Rulemaking  Board  to  the  Securities  and  Ex- 
change Commission,  Feb.  13,  1978.  File  No 
87-604. 

"  Seciu-ltles  Exchange  Act  Release  No.  1330 
(Aug.  4,  1937). 


dealer  to  represent  that  a  security  is 
being  offered  "at  the  market"  or  at  a 
price  related  to  the  market  price  if  "such 
broker  or  dealer  knows  or  has  reasonable 
grounds  to  believe  that  a  market  for 
such  security  exists  other  than  that 
made,  created,  or  controlled  by  him,  or 
by  any  person  for  whom  he  is  acting  or 
with  whom  he  is  associated  in  such  dis- 
tribution. •  •  •"  (emphasis  supplied). 
Many  investment  grade  debt  securities, 
which  includes  certain  municipal  se- 
curities, are  not  considered  unique  by 
investors,  and.  tlierefore,  trade  on  the 
basis  of  such  factors  as  money  market 
conditions  generally,  coupon,  maturity, 
yield  to  maturity  and  call  or  redemp- 
tion provisions.  In  the  case  of  such  se- 
curities, the  fact  that  there  is  an  in- 
dependent market  fc«-  other  classes  of 
securities  of  the  same  issuer  and  for 
securities  of  other  Issuers  which  have 
comparable  quality  and  yields,  may, 
under  appropriate  circumstances,  pro- 
vide reasonable  grounds  for  believing 
that  an  independent  market  exists  at 
the  offer  for  the  particular  security 
offered,  if  offered  in  blocks  of  compara- 
ble size.  Based  on  that  understanding 
of  Rule  15cl-8,  the  Commission  does  not 
believe  that  its  contmued  application  to 
brokers  and  dealers,  or  its  extension  to 
municipal  securities  dealers,  should 
present  undue  problems  to  the  municipal 
securities  market.'* 

Rules  Under  Section  15(c)(2)   of  the 
Act** 

Prior  to  the  Securities  Acts  Amend- 
ments of  1975   ("1975  Amendments")," 


"  The  Commission  has  held,  under  Section 
17(a)  of  the  Securities  Act  of  1933  (15  U.S.C. 
77q(a))  and  Section  10(b)  (16  U.S.C.  78J 
(b))  and  Rules  lOb-5  (17  CFR  240.10b-5) 
and  15C1-2  under  the  Act,  that  "a  dealer, 
In  quoting  prices  to  customers  and  selUng 
at  such  prices.  Impliedly  represents  that  the 
sale  price  bears  some  relation  to  a  price  pre- 
vaUlng  in  a  free  and  open  market."  Norrls  & 
Hlrshberg,  Inc.,  21  SEC  865,  881  (1946), 
aff'd  177  P.  2d  (D.C.  Cir.  1949).  The  Commis- 
sion recognizes  nevertheless  that,  as  a  result 
of  the  1975  Amendments,  those  concerned 
with  municipal  securities  have  recently  given 
substantial  and  detailed  attention  to  Com- 
mission rules.  Including  rules  which  have 
always  been  applicable  to  transactions  by 
brokers  and  dealers  In  municipal  securities. 
In  that  connection  the  Commls-slon  under- 
stands that  the  MSRB  has  taken  the  lead  In 
exploring  whether  there  are  currently  con- 
ditions or  practices  In  the  municipal  securi- 
ties market,  or  even  In  the  market  for  other 
types  of  debt  securities,  which  would  make 
appropriate  any  reformulation  or  fxirther  In- 
terpretation of  Rule  15cl-8  (or  other  similar 
rules)  with  a  view  to  distinguishing  more 
clearly  between  types  of  securities  or  types 
of  customers.  The  Commission  appreciates 
the  efforts  of  the  MSRB  Eind  will  review  care- 
fully any  evidence  developed  as  a  conse- 
quence of  that  or  any  other  Inquiry. 

«  16  UB.C.  78o(c)  (2). 

"Pub.  L.  94-29  (June  4,  1975). 


municii&l  securities  were  "exempted 
securities  '  under  the  Act,  and  section 
15 re)  (2)  of  the  Act,  which  by  Its  terms 
does  not  apply  to  "exempted  securities," 
and  rules  promulgated  thereunder  were 
inapplicable  to  brokers  and  dealers 
effecting  transactions  in  municipal 
securities.  As  a  result  of  changes  in  the 
Act  effected  by  the  1975  Amendments. 
Rules  15c2-4,  15c2-5,  15c2-7  and  15c2-ll 
would  have  become  applicable  to  trans- 
actions in  municipal  securities  by  bro- 
kers and  dealers."  To  preserve  the  status 
quo  pending  careful  examination  of  those 
rules,  the  Commission  announced  the 
adoption  of  temporary  Rule  23a-l»T)  in 
Release  No.  11876. 

(1)    BULE    15C2-4 

The  Commission  has  adopted  amend- 
ments to  Rule  15c2-4,  as  proposed  in  Re- 
lease No.  11876,  to  extend  the  applica- 
tion of  the  rule  to  bank  municipal  secu- 
rities dealers,  and,  upon  the  expiration 
of  Rule  23(a)  (1)(T)  on  July  5,  1976, 
the  rule  will  be  applicable  for  the  first 
time  to  transactions  in  municipal  secu- 
rities effected  by  brokers  and  dealers. 
Rule  15c2-4  provides  important  protec- 
tions to  issuers  and  purchasers  in  "best- 
efforts"  and  "all-or-none"  offerings.  The 
Senate  Report  on  S.  249  states  in  discuss- 
ing the  amendment  of  sections  15(c)  (1) 
and  (2)  and  the  application  of  those  sec- 
tions of  the  Act  to  transactions  in  muni- 
cipal securities: 

This  power,  which  the  SBC  arguably  alrfeady 
has  under  section  10(b)  of  the  Exchange 
Act,  Is  Included  In  the  bill  to  make  clear 
that  the  Commission's  responsibility  extends 
beyond  sanctioning  those  who  have  engaged 
In  manipulative  or  deceptive  practices  with 
respect  to  municipal  secxirltles  and  includes 
the  promulgation  of  prophylactic  rules.*^ 

Rule  15c2-4  Is  a  necessary  "prophy- 
lactic rule"  which  should  apply  to  under- 
writlngs,  other  than  firm  commitment 


'"  Rule  15c2-4  requires  prompt  transmis- 
sion, or  maintenance  In  escrow,  of  payments 
received  in  connection  with  distributions 
which  are  made  on  an  "all-or-none"  basis. 
or  on  any  other  basis  which  contemplates 
that  payment  is  not  to  toe  made  until  some 
future  event  or  contingency  occurs;  Rule 
15c2-5  prohibits  a  broker  or  dealer  from 
arranging  a  loan  for  a  customer  to  whom  a 
security  is  sold  (other  than  a  loan  In  com- 
pliance with  Regulation  T)  uiUess,  before 
the  transaction  was  entered  Into,  the  broker 
or  dealer  reasonably  deternrilned  that  the 
transaction.  Including  the  loan  arrangement. 
Is  suitable  for  the  customer  and  delivers  to 
him  a  written  statement  setting  forth  cer- 
tain material  Information  as  to  the  nature 
and  extent  of  a  customer's  obligations;  Rule 
15c2-7  requires  the  Identification  of  quota- 
tions furnished  In  an  Interdealer  quotation 
system;  and  Rule  15c2-n  requires  that  cer- 
tain Information  concerning  an  issuer  be 
available  it  a  broker  disseminates  any  quota- 
tion for  a  security. 

"  S.  Rep.  No.  64-75,  Report  of  the  Senate 
Committee  on  Banking,  Housing  and  Urban 
Affairs  to  Accompany  S,  249.  94th  Cong.,  1st 
Sess.  50  (1975). 
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(3)  Btn-E  15C2-7 

In  Release  No.  11876  the  Commission 
proposed  to  amend  RtUe  15c2-7  and  to 

m.ake'  It  applicable  to  quotations  In  mu- 
nicipal securities  entered  in  an  Inter- 
deaJer   quotation   system  by   a   broker, 
dealer,    or    bank    municipal    securities 
dealer.  After  considering  comments  re- 
ceived,  the   Commission  has  concluded 
that  the  need  for  rules  regulating  quo- 
tation.-, for  municipal  securities  may  be 
different  than  that  for  equity  securities 
an.  i  has  adopted  an  exemption  to  Rule 
•5c-'~7   so   that   the   rule   will,   for   the 
ume  being,  remain  inapplicable  to  trans- 
actions   in    municipal    securities.    The 
MSRB  is  required  by  section  15B(b)(2) 
F     of   the   Act  to  propose  and  adopt 
rules  governing  the  form  and  content  of 
quotations  for  municipal  securities  and, 
thierefore.    adoption   of    the   exemptlcHi 
will  allow  the  MSRB  to  complete  Its  re- 
view of  the  need  for  regulation  of  quc>- 
tation^  in  municipal  securities  and,  as  ap- 
propriate, to  require  implementation  of 
modifications   in   municipal   Interdealer 
quotation  systems  in  an  orderly  manner. 

(4)  RTTLE    15C2-11 

The   Commission   proposed,   and   has 
adopted,  a  complete  exemption  from  the 
operation  of  Rule  15c2-ll  for  quotations 
in    m.uniclpal    securities.    Rule    15c2-ll 
provides  that  It  shall  be  a  fraudulent, 
manipulative     or     deceptive     practice 
within  the  meaning  of  section  15(c)(2) 
of  the  Act  for  any  broker  to  disseminate 
any  quotation  for  a  security  unless  cer- 
tain information  concerning  the  Issuer 
is  available — either  in  a  filing  with  the 
Commission  or  in  the  broker's  own  files. 
Generally,  the  type  of  information  re- 
quired by  the  rtde  is  that  which  would 
be  disclosed  in  a  registration  statement 
filed  under  the  Securities  Act  of  1933  or 
in  the  periodic  reports  filed  under  the 
Securities  Exchange  Act.  Since  munic- 
ipal .securities  and  their  Issuers  are  cur- 
rently exempt  from  federal  registration 
and  reponing  requirements,  the  Senate 
Com.mattee  pointed  out,  In  reporting  on 
S    249.  that  "Rule  15c2-H  type  of  In- 
formation is  •   •   *  generally  not  avail- 
able for  municipal  securities  and  their 
issuers  '•  *"-   The  Committee  then  stated 
that  applying  Rule  15c2-ll  to  municipal 
secur.ties  would  "preclude  brokers  and 
dealers  from  submitting  quotations  on 
most  Issues  of  municipal  securities,"  a. 
development    which    "would   have   very 
serious    adverse    consequences.""    The 
Committee  concluded  by  stating  that: 
[i;t    expects,    therefore,    that    ImmecUately 
upon  enactment  of  8.  249,  the  Commission 
will  exempt  municipal  securities  from  Rule 
15c2-ll.» 


tions  for  municipal  securities  for  the  time 
being. 

Qualification  iZitZci 

Both  the  MSRB  and  the  Commission 
have  rulemaking  authority  with  respect 
to  establishing  qualification  standards 
for  mimlcipal  securities  professionals. 
Under  section  15B(b)  (2»  <A>  of  the  Act, 
the  MSRB  is  required  to  adopt  rules 
which  provide  that: 

No  municipal  securities  broker  or  municipal 
secxiriUee  dealer  shall  effect  any  transaction 
In,  or  Induce  ch-  attempt  to  Induce  the  pur- 
chase or  sale  of.  any  municipal  security  un- 
less such  municipal  securities  broker  or 
municipal  securities  dealer  meets  such 
standards  of  operational  c^)ablllty  and  such 
mxinlcipal  securities  broker  or  municipal 
securities  dealer  and  every  nwtural  person 
associated  with  such  municipal  securities 
broker  or  municipal  securities  dealer  meets 
such  standards  of  training,  exi>eTlence.  com- 
petence, and  such  other  qualifications  as  the 
Board  finds  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
Investors. 

The  Commission's  authority  in  this 
area  Is  more  circumscribed  In  one  re- 
spect. Under  section  15ib)  (7)  the  Com- 
mission may  adopt  rules  establishing 
standards  of  operational  capability, 
training,  experience  and  competence, 
with  respect  only  to  registered  brokers 
and  dealers — but  not  banks  or  separately 
Identifiable  departments  or  divisions  of 
banks." 

The   Commission   currently   has    two 
rules  dealing  with  qualifications  for  brok- 
ers and  dealers.  These  two  rules  were 
adopted  by  the  Commission  under  old 
section  15(b)  (8) .  Rule  15b8-l.  which  ap- 
plies only  to  brokers  and  dealers  regis- 
tered imder  section  15  of  the  Act  who 
are  not  members  of  a  registered  national 
seciirltles  association  (I.e.  the  NASD' 
provides  that  nonmember  broilers   and 
dealers  may  not  effect  over-the-counter 
transactions    In   secvirities    unless:     (1) 
each  associated  person  of  such  nonmem- 
ber broker  or  dealer  who  is  engaged  di- 
rectly or  Indirectly  In  securities  activi- 
ties any  part  of  which  Is  in  <&i  .sales,  (b) 
trading,     (c)     research    or    Investment 
advice,  (d)  advertising,  (e)   public  rela- 
tions, (f )  hiring  or  recruitment  of  sales- 
men,  (g)    training  of  salesmen,  or   (h) 
underwriting,  and  every  associated  per- 
son who  supervises  others   engaged   in 
any  of  such  activities,  has  successfully 
completed  a  general  securities  examina- 
tion, and  (2)  such  nonmember  broker  or 


Accordingly,     the     Commission     has 
am.ended  Rule  15c2-ll  to  exempt  quota- 


'^  S  Rep  No  94-75.  Report  of  the  Senate 
Comunltie*  on  Banking  Housing  and  tJrban 
Affairs  to  .^ccomjxiny  S.  249,  94th  Cong.,  1st 
SesB   48  . 19"5). 

=  Id. 
•Id. 


"The  Commission's  authority  with  respect 
to  establUhlng  quaUflcatlons  for  securities 
professionals  was,  however,  expanded  by  the 
Act.  Prior  to  the  1976  Amendment^,  old  sec- 
tion 15(b)  (8)  of  the  Act  provided  the  Com- 
mission's authority  to  set  qualifications,  but 
limited  such  authority  to  SECO  broker/ 
dealers  (I.e..  those  registered  brokers  and 
dealers  who  effected  transactions  over-the- 
counter  and  who  were  not  members  of  the 
NASD).  The  1975  Amendments  renumbered 
old  section  15(b)(8)  as  15(b)(7)  and  ex- 
panded Its  coverage  to  Include  all  brokers 
and  dealers  registered  pursuant  to  section  16 
of  the  Act  ( 15  VS.C.  78o) . 
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dealer  shall  have  filed  with  the  Com- 
mission a  Form  U-4  "^  for  each  associated 
person  engaged  directly  or  indirectly  in 
securities  activities. 

Rule  15b8-2,  as  recently  amended," 
provides  that  no  registered  broker  or 
dealer  or  associated  person  of  a  regis- 
tered broker  or  dealer  shall  be  deemed 
qualified  if,  by  action  of  a  registered  na- 
tional securities  association  or  exchange, 
such  registered  broker  or  dealer  or  as- 
sociated person  has  been  and  is  expelled 
or  suspended  from  such  association  or 
exchange  or  has  been  and  is  barred  or 
suspended  from  being  associated  with 
all  mepibers  of  such  association  or  ex- 
change for  violation  of  any  such  associ- 
ation or  exchange  rule  which  prohibits 
any  act  or  transaction  constituting  con- 
duct Inconsistent  with  just  and  equitable 
principles  of  trade.  The  rule  also  pro- 
vides for  a  procedure  for  reinstatement 
upon  application  to  the  Commission. 

At  this  time,  the  Commission  con- 
tinues to  believe  that  the  MSRB  should, 
in  the  first  instance,  determine  which 
associated  persons  should  be  required 
to  take  examinations,  and  what  the  con- 
tent of  those  examinations  should  be," 
even  though  the  Commission's  .explicit 
authority  has  now  been  expanded  to  in- 
clude qualifications  for  all  brokers  and 
dealers.  On  the  other  hand,  the  Com- 
mission is  of  the  view  that  municipal 
securities  professionals  (other  than 
banks)  who  are  not  members  of  the 
NASD  should  be  required  to  file  Form 
U-4  for  tlieir  associated  persons.  Inas- 
much as  the  NASD  has  the  authority 
to  require  (and  is  requiring)  that  brokers 
and  dealers  applying  for  membership  in 
that  organization  file  Form  U-4  for  their 
associated  persons  for  the  principal  pur- 
pose of  determining  whether  any  such 
person  is  subject  to  a  "statutory  dis- 
qualification," within  the  meaning  of  the 
Act,  the  Commission  has  concluded  that 
SECO  brokers  and  dealers  should  be 
subject  to  the  same  requirement." 


"  Form  tr— 4  Is  the  new  uniform  registra- 
tion form  for  associated  persons.  See  Se- 
curities Exchange  Act  Belea-se  No.  11424 
(May  15,  1975).  40  FR  30634   (1975). 

•»  Securities  Exchange  Act  Release  No. 
12160  (March  3,  1976).  41  FR  10599  (1976). 

"The  MSRB  has  filed,  pursuant  to  section 
19(b)  of  the  Act  (15  n.S.C.  78s),  proposed 
rules  which  would  establish  professional 
qualification  standards.  File  No.  SR-MSRB- 
76-3.  Securities  Exchange  Act  Release  No. 
12177   (March  8.  1976).  41  FR  10686   (1976). 

"On  May  19,  1976,  the  MSRB  filed,  pur- 
suant to  Section  19(b)  of  the  .Act,  a  proposed 
rule  which,  subject  to  certain  minor  varia- 
tions, would  Impose  substantially  similar  re- 
qtiirements  on  all  municipal  securities  pro- 
fessionals, Including  banks.  File  No,  SR- 
MSRB-76-5,  It  currently  appears  that  there 
would  not  be  any  conJaict  or  unnecessary 
duplication  as  a  result  of  the  amendment  of 
■  Rule  15b8-l  and  the  proposed  MSRB  rule. 


Accordingly,  the  Commission  has 
amended  Rule  15b8-l  to  require  only 
that  nonmejiiber  brokers  and  dealers 
file  Form  U-4  on  behalf  of  their  asso- 
ciated persons  who  engage  in  municipal 
securities  activities,  and  keep  those 
forms  accurate  and  complete.  The  Com- 
mission believes  that  requiring  Form 
U-4  for  associated  persons  is  necessary 
to  provide  information  to  the  Commis- 
sion concerning  the  identity  and  back- 
ground of  associated  persons,  and  that 
imposing  such  a  requirement  will  not  in 
any  way  interfere  with  the  MSRB's  func- 
tion in  establishing  qualification  stand- 
ards for  municipal  securities  profession- 
als. The  Commission  also  has  amended 
the  definition  of  "nonmember,"  for  pur- 
poses of  Rule  15b8-l,  to  include  non- 
bank  municipal  securities  dealers  whose 
business  is  exclusively  intrastate  and  who 
register  pursuant  to  section  15B  of  the 
Act  rather  than  section  15(b)  ("intra- 
state dealers") . 

The  Commission  also  has  adopted  an 
amendment  to  Rule  15b8-2.  The  amend- 
ment provides,  in  addition  to  the  cur- 
rent disqualification,  that  a  registered 
broker  or  dealer  or  associated  person  is 
not  qualified  if  suspended  or  expelled 
by  the  NASD  for  violating  a  rule  of  the 
MSRB  which  prohibits  any  act  or  trans- 
action constituting  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade.  The  appeal  and  reinstatement  pro- 
visions of  the  rule  remain  unchanged, 
so  that  the  Commission  could  remove  a 
disqualification  under  appropriate  cir- 
cumstances.* 

SECO  Fees 

Rules  15b9-l  and  15b9-2  under  the  Act 
provide  for  payment  of  fees  and  assess- 
ments by  SECO  brokers  and  dealers  and 
require  the  filing  of  forms  in  connection 
therewith.  Such  fees  are  intended  to 
defray  the  additional  costs  associated 
with  regulating  persons  who  are  ^ot 
members  of  a  national  securities  associa- 
tion. The  Commission  has  amended  the 
definition  of  the  term  "nonmember"  as 
used  in  those  rules  to  make  it  applicable 
to  intrastate  dealers.  Since  the  effective 
date  of  the  amendment  of  Rule  15b9-2 


»  The  MSRB  hM  filed,  pursuant  to  section 
19(b)  of  the  Act,  proposed  rules  which  pro- 
vide that  securities  professionals  who  have 
been  disciplined  by,  or  barred  or  expelled 
from,  an  exchange  or  association  for  violation 
of  rules  governing  Just  and  equitable  princi- 
ples of  trade  In  connection  with  corporate 
securities  activities  shall  be  disqualified  from 
acting  as  a  municipal  securities  broker  or 
municipal  securities  dealer,  or  from  acting  as 
an  associated  person  of  a  municipal  securi- 
ties broker  or  dealer  (unless  the  Commission 
removes  the  disqualification).  File  No.  SR- 
MSRB-76-3.  Securities  Exchange  Act  Release 
No.  12177  (March  8,  1976),  41  PR  10686 
(1876). 


is  July  5,  1976,  intrastate  dealers  will  not 
be  required  to  pay  the  annual  assessment 
required  by  that  rule  until  1977, 

Rules  of  Fair  Practice 

Nonmember  brokers  and  dealers  are 
subject  to  the  so-called  "SECO  program" 
of  the  Commission  adopted  pursuant  to 
sections  15(b)  (8),  (9)  and  (10)  of  the 
Act.'"  Enacted  in  1964  as  amendments  to 
the  Act,  these  provisions  empowered  the 
Commission  to  establish  for  such  non- 
member  broker-dealers  and  their  asso- 
ciated persons  supplementary  regulatory 
procedures  and  rules  comparable  to  those 
adopted  by  the  NASD  for  Its  members 
and  their  associated  persons.  In  various 
rules  adopted  under  the  statutory  pro- 
visions, the  Commission  has  set  up  spe- 
cific procedures  and  norms  of  conduct 
closely  paralleling  those  of  the  NASD 
in  areas  such  as  quaUfications  of  asso- 
ciated persons  of  broker-dealers  (includ- 
ing written  examination) ,  fees  and  as- 
sessments, standards  for  supervision  of 
securities  employees,  discretionary  ac- 
counts and  suitability  of  recommenda- 
tions. 

Section  15 A (f)  *"  of  the  Act,  as  redes- 
ignated by  the  1975  Amendments,  pro- 
vides that  section  15A,  **  which  deals 
with  the  authority  of  the  NASD,  is  In- 
applicable to  transactions  by  a  broker 
or  dealer  in  any  "exempted  security," 
and,  since  municipal  securities  continue 
to  be  "exempted  securities"  for  certain 
purposes  imder  section  15 A,  including 
section  15A(b)(6),  the  NASD  has  no 
power  to  adopt  rules  prescribing  just 
and  equitable  principles  of  trade  for 
municipal  securities  professionals  or  to 
discipline  members  for  violation  of  ex- 
isting NASD  rules  regarding  just  and 
equitable  principles  of  trade  in  connec- 
tion with  municipal  securities  transac- 
tions. Until  the  MSRB  acts  pursuant  to 
its  authority  under  section  15B(b)  (2) 
(C)  to  enact  rules  applicable  to  all  mu- 
nicipal securities  professionals,  both 
muncipal  securities  brokers  and  dealers 
which  are  members  of  the  NASD,  and 
municipal  securities  dealers  which  are 
banks  or  departments  or  divisions  of 
banks,  will  not  be  subject  to  any  specific 
rules  dealing  with  just  suid  equitable 
principles  of  trade.  In  light  of  the  fore- 
going and  in  anticipation  of  the  adop- 
tion of  appropriate  MSRB  rules  cover- 
ing all  municipal  securities  profes- 
sionals, the  Commission  has  adopted 
Rule  15bl0-12  exempting  from  Its  ex- 
isting SECO  rules  persons  who  are  re- 
quired to  register  as  brokers  and  dealers 
solely  by  reason  of  actiiig  as  municipal 


*"  These  sections  were  amended  and  redes- 
ignated as  Sections  15(b)  (7),  (8)  and  (9) 
by  the  1975  Amendments. 

•'16U.8.C.  78o-3(f). 

"  16  U.S.C.  780-3. 
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securities  brokers  c 

ties  dealers. " 

Extension  of  Tcrip..  ^~ry  Exe 


The    amendment; 


r  municipal  securi- 


'ituon 


and   rule    adopted 


herein  becom.e  effwtive  July  5.  1976.  In 
order  to  maintain  tJie  regulator-'  scheme 
for  municipal  sec  jrities  professionals 
which  existed  pr-.or^  to  the  effectivene.ss 
of  the  1975  Amend,4.ent6  until  such  time 
as  the  amendmeiii-;  and  rule  become 
effective,  the  ComrrLssion  has  am.ended, 
effective  May  1,5,  1976,  Securities  Ex- 
change Act  Temper  iry  Rule  23a-l  ■  T '  to 
extend  the  exempt i'ln.s  provided  In  that 
rule. 

The  Securities  a:.i  rlxciiauge  Commis- 
sion, acting  pursuant  to  the  provisions 
of  the  Securities  Exchange  Act  of  1934 
'15  US.C.  78a  et  ;^eq,  ■ ,  as  amendedby 
the  Securities  .\cts 
Pub,  L.  No.  94-29 
particularly  sectioi:(:s 
and  23  thereof 
780. 730-4.  73q 
Securities  Ex.;: 
txTecti'.e  May  1 
i;x;:hai:fce  A.:  Ri.k 
July  5,  1976;  and  a[; 
change  Act  Rules  1 
15b9-l.  lDb9-2.  lo\ 
15cl-5,  15cl-6,  15|:l-7,  15cl-8,  15c2-4, 
15c2-7  and  15c2-l '.  eJTe' tive  July  5,  1975 

The  Commission  for  good  cause,  find.- 
that  notice,  publiJ  pr^.cedures  on,  and 
prior  publication,  fcurs,;ant  to  5  US  C. 
553,  of  the  amend^.ent-'  U3  Rule  l'cl-1, 
15C1-4.  15c2-5,  15^2-7  and  Rule  23a-l 
iT  are  unnecessar.-  becau.-e  of  the  no- 
ti:-e  afforded  by  Sei-urities  Exchange  Act 
Release  No,  ligi-S  and  because  the 
a.T.endment   to   RJle   23a-i'T.    extends 


Amendments  of  1975, 
June  4,   1975',  and 
2,  3.  10,  15.  15B,  17 
use.  78b.  78c,  78j, 

:?,'x ' .  hereby  amends 
Avt  Rule  23a-liT', 
l)76.  adopts  Securities 
l.:bl0-12.    eiTective 
•ndi  Securities  Ex- 
Ob-3,  15b8-l,  15b8-2, 
1-1,    15cl-3,    15cl-4, 


«=  RulftS  whioli  are  a!Tected  by  this  e.xeinp- 
tlona-re  Rule  15blo4;   '17  CPR  240.15t)l(>-l). 
whlct  defines  the  t,^^rr.j    nonmember  broker 
or   dealer.'   •  assoola.ie<i    Derson."   and   "com- 
plaint." Rule  15bl>42     17  CFB  240.15bl0-2) . 
•which     requires     r.'ir.rr.eniber     broilers     ahd 
dealers   to   obs^rre   lu-h   standards   of   com- 
mercial honor  and   J  is",  and  equitable  prln- 
>     15bI0-3     (17     CFR 
prohibits    unsuitable 
V.9     15blO-4     (17    CPB 
requires  that  nonmem- 
„ers    exercise    diligent 
iivciated    persons;     R'ule 
f40l5blO-5),    regulating 
-':,ary    accounts;!    Rule 
fe40  15b  1  ■>-«),    which    re- 
quire,! certain   reccids   be  maintained   with 
respe-'t  to  cosiomert;  Rule  15blO-7  (17  CFR 
240  i;blO-7 1 ,    whlcn    provides   an   exception 
for   brokers  and  de4<.ler3  who  hav©  no  cue- 
have  E-rofis  Income  from 
-.S-.utles  not  greater  than 
and    15b  10-9    (  17   CFR 
,15blO-9),    which    regu- 
late the  olTertng  of  jescurltles  of  nonmember 
broken"  or  deeler^.  Including  the  conditions 
under    which    such    brokers    or    dealers   may 
under^T'.'.e   their   r,Wr.  securities  or  the  se- 
curities  of    an    affiia:e;    Rule    15blO-10    (17 
CFR   240  I5bi0-10' 1  which   prohibits  favor- 
in^-  or  dlsfav.orlng  Ihe  distribution  of  shares 
of    openend    Inves'inent    companies   on    the 
basis    of    brokerage    commissions    received 
r-om  any  source;  aid  Rule  15blO-ll  (17  CFR 
240.15blO-ll),  which  requires  fidelity  bonds. 


clples     C     trade 
240  15blO-,T  )  .     wn; 
recommendattocs; 
240  15blO--i    ,  whlcl 
ber    brokers    and 
Bup«rvlslon    over 
15bia-5    (17    CFR 
the    '-Lse    of    dLsrre 
16bl(3-6    (17    CFR 


tomer  ace.  unt3  a:: 
civer- the -counter 
tl.(X)0;    Rule    ISblO- 
24'^  15bl'J-8    and 
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existing  exemptions.  The  Commission 
finds  that  amendments  to  Securities  Ex- 
chanpe  Act  Rules  lOb-3,  15b8-l.  15ba-2, 
15b9-l.  15b9-2,  15cl-l,  15cl-3,  15cl-4. 
15cl-5.  15cl-6.  15cl-7.  15cl-8.  15c2-4, 
15c2-5,  15C2-7,  15c2-ll  and  23a-l(T) 
and  adoption  of  Rule  15bl0-12  impose 
burdens  on  competition  in  that,  among 
other  things,  they  impose  fees  and  filing 
requirements  on,  and  provide  restrictions 
on  the  conduct  of,  persons  subject  to  the 
rules  and  in  that,  pending  action  by  the 
MSRB.  a  complete  regulatory  system  will 
not  be  in  place  in  the  case  of  those  niles 
for  which  e.xemptions  have  been  pro- 
vided; the  Commission  further  finds, 
however,  that  such  burdens  are  appro- 
priate in  furtherance  of  the  purposes  of 
the  Act  because  similar  fees  are  paid  by 
other  mimlcipal  securities  professionals 
(other  than  banks  for  which  the  Act  did 
not  contemplate  the  payment  of  such 
fees)  and  because  the  restrictions  Im- 
posed vrUl  protect  Investors  from  prac- 
tices, on  the  part  of  municipal  securities 
professionals  subject  to  such  restrictions, 
which  normally  are  detrimental  to  in- 
vestors. 

(Sees  2,  3.  15.  17.  23.  48  Stat.  881,  883,  895, 
897.  901,  as  amended  by  sees.  2,  3,  11,  14,  18. 
89  Stat  97.  97-104,  121-127,  137-141,  156-156; 
se-  10.  48  Stat.  891:  sec.  13,  89  Stat.  131-137 
(  15  U  S  C  78b,  78c,  78o.  78q,  78w.  as  amended 
by  Pub.  L.  94-29):  (15  U.SC.  78J;  15  U.S.C. 
780-4) ,  as  added  by  Pub,  L.  94-29.) 

By  the  Commission. 

Dated:  May  20, 1976. 

rsEALl        George  A.  Fitzsimmons, 

Secretari/. 

Tlie  first  paragraph  of  9  240.10b-3  Is 
designated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  as  follows,  effec- 
tive J'jiy  5,  1976: 

§  2W).10b— 3      Fnipiovmin!   of   nianipula- 
tivp  and  decepti>e  do>ice«,  by  broker* 
or  dt-aiers". 
•  •  •  •  • 

ib^  It  shall  be  unlawful  for  any  mu- 
rucipal  securities  dealer  directly  or  tndi- 
rectly,  by  the  use  of  any  means  or  Instru- 
mentality of  interstate  commerce,  or  of 
the  malls,  or  of  any  facility  of  any  na- 
tional securities  exchange,  to  use  or  em- 
ploy, in  connection  with  the  purchase  or 
sale  of  any  munclpal  security,  any  act, 
practice,  or  course  of  business  defined  by 
the  Commission  to  be  included  within  the 
term  "manipulative,  deceptive,  or  other 
fraudulent  device  or  contrivance."  as 
such  term  is  used  in  Section  15(c)  (1)  of 
the  Act. 

Rule  15bS-:.  17  CFTl  240,15b8-l,  is 
aniended  by  revising  paragraph  (c)(1) 
and  adding  paragraph  'd)  to  read  as  fol- 
io-;^-?, effective  July  5, 1976: 

g  210.1.j1>S— 1  QualifKalion*  and  fees  re- 
latins  to  brokers  and  dealers  who  are 
not  niciiihf  r«  iif  a  national  securiliea 
a'^MK  lation. 


(€)••• 

(1)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer. 
Including  a  sole  proprietor,  registered 
under  sections  15  and  15B  of  the  Act  who 


Is  not  a  member  of  a  registered  national 
securities  association. 

•  •  •  •  • 

(d)  (1)  Except  as  hereirLaft<^r  provided, 
the  provisions  of  Rule  15b8-l  shall  not 
apply  to  any  person  who  is  required  to 
register  as  a  broker  or  dealer  solely  by 
reason  of  acting  as  a  municipal  securi- 
ties broker  or  municipal  securities  dealer, 
or  to  any  other  broker,  or  dealer  In.^^ofar 
as  such  broker  or  dealer  acts  as  a  nvinic- 
Ipal  securities  broker  or  municipal  se- 
curities dealer. 

(2)  No  nonmember  broker  or  dealer 
who  is  required  to  register  as  a  broker  or 
dealer  solely  by  reason  of  acting  as  a 
municipal  securities  broker  or  municipal 
secvirities  dealer,  and  no  other  nonmem- 
ber broker  or  dealer.  Insofar  as  such 
broker  or  dealer  acts  as  a  municipal  se- 
curities broker  or  municipal  securities 
dealer,  shall  effect  any  transaction  in,  or 
induce  the  purchase  or  sale  of,  any  mu- 
nicipal security  unless  such  nonmember 
broker  or  dealer  meets  all  the  following 
conditions : 

(1)  Such  a  nonmemt>er  broker  or  dealer 
shall  have  filed  with  the  Commission  a 
Form  U-4  with  respect  to  each  as.-^ociated 
person  engaged  directly  or  Indirectly  in 
municipal  securities  activities,  before 
such  person  engages  in  any  such  activi- 
ties on  behalf  of  such  nonmember  broker 
or  dealer; 

(li)  Such  nonmember  broker  or  dealer 
shall  file  promptly,  in  UTitlng.  informa- 
tion making  accurate  or  complete  a  Form 
U-4  on  behalf  of  any  £Lssoclate<i  person 
whenever  the  Information  filed  previously 
on  behalf  of  such  associated  person  Is  or 
beccHtles  inaccurate  or  Incomplete  for  any 
reason.  This  information  may  t>e  in  let- 
ter form  and  must  be  signed  by  a  prin- 
cipal officer,  partner,  sole  proprietor, 
managing  agent,  or  any  person  occupy- 
ing a  similar  status  or  performing  simi- 
lar fimctlons;  and 

(ill)  Such  nonmember  broker  or  dealer 
shall  have  filed  with  the  Commission  on 
or  before  Jidy  31  of  each  year  a  list  of 
associated  persons  with  respect  to  whom 
Form  U-4  has  been  filed  with  the  Com- 
mission and  who  have  ceased  to  be  as- 
sociated persons  during  the  preceding 
year  ending  June  30. 

Rule  15b8-2.  17  CFR  240  15b8-2,  is 
amended  by  changing  the  heading  and 
revising  paragraph  (a)  to  read  as  fol- 
lows, effective  July  5, 1976: 

§  240.15bS-2      Disqtialification    of    r<  Ris- 
tered  broker^   and   d<  alrr«   an<l   liicir 

associated     p<T»<>n« a«»«M'inti<>n     or 

exchange  disciplinary  actions. 

(a)  No  registered  broker  or  dealt  r  or 
associated  person  of  a  registered  broker 
or  dealer  shall  be  deemed  qualified  pur- 
suant to  Section  15' b'  '7>  of  the  Act.  if, 
by  action  of  a  regl."^red  national  secu- 
rities association  or  exchange,  such  reg- 
istered broker  or  dealer  or  associated 
person  has  been  and  is  expelled  or  sus- 
pended from  such  association  or  ex- 
change or  has  been  and  Ls  barred  or  sus- 
pended from  being  a&sociated  with  all 
members  of  such  as.'^oclatlon  or  exchange 
for  violation  of  any  such  association  or 
exchange  rule  or  rule  of  the  Municipal 
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ty-f^nr 


Securities  Rulemaking  Board  which  pro- 
hibits any  act  or  transaction  constitut- 
ing conduct  lnconsl.st«nt  with  ju.st  and 
equitable  principles  of  trade  or  requires 
any  ,act  tlie  omts.sion  of  which  con.'^titutes 
duct  inconsistent  with  just  and  equi- 
table principles  of  trade. 

•  •  •  •  • 

Rule  15b9-l.  17  CFR  240.15b9-l.  Is 
amended  by  revising  paragraph  (e)  to 
read  as  follows,  effeitlve  July  5,  1976: 

§210.1:^1)0-1  Initial  fee?,  for  refrixlcred 
l)rnk(r«  or  dealers  no!  member*  of  a 
rt'gistorcd  national  sccurilits  asswxia- 
tion  and  their  associated  pcr»on.«. 

•  •  •  •  • 

(e)  For  purposes  of  this  rule: 

(1)  The  term  'nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer. 
Including  a  sole  propriet^^r,  registered 
under  Sections  15  or  15B  of  the  Act  who 
is  not  a  member  of  a  registered  national 
securities  association. 

Rule  15b9-2.  17  CFR  240.15b9-2,  is 
amended  by  revising  paragraph  (g)  to 
read  as  follow.s,  effective  July  5,  1976: 

§  2  lO,l"!i'1-2  .\nnual  feo!»  for  registered 
lfn>k«T'>  and  dealer*  not  niemWm  of 
a  roEi.-tcred  national  securilirs  a.sso- 
ciation. 

•  •  •  •  • 

I  g^  Definitions.  For  the  purpose  of  this 
nxle: 

(!)••• 

(2)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer. 
Including  a  sole  proprietor,  registered 
imder  Sections  15  or  15B  of  the  Act  who 
Is  not  a  member  of  a  registered  national 
securitie^^  association. 

•  •  •  •  • 

Rule  15bl0-12.  17  CFR  240.15blO-12, 
Is  added  as  follows,  effective  July  5,  1976: 

§  2  to.  lob  10— 12  F.xemption  for  certain 
municipal  securities  hrokers  and 
municipal  .securities  dealer-*. 

T\\e  following  rules  of  the  Commission 
adopted  pursuant  to  section  15(b)  of  the 
Act  shall  not  apply  to  any  person  who  is 
required  to  register  as  a  broker  or  dealer 
solely  by  reason  of  acting  as  a  municipal 
Becurities  broker  or  municipal  securities 
dealer: 


Rule 

15blO-l 

Rule 

15blO-7 

Rule 

15blO-3 

Rule 

15blO-8 

Rule 

! 5b 10-3 

Rule 

15blO-8 

Rule 

15blO-* 

Rule 

15blO-10 

Bule 

15blO-5 

Bule 

16bia-ll 

Rule 

15bia-6 

Rule  15cl-l.  17  CFR  240,15cl-l,  Is  re- 
vised to  read  as  follows,  effective  July  5. 
1976: 

8M0.15cl-l       Definitions. 

As  iLsed  In  any  rule  adopted  pursuant 
tosec;tion  iStod)  of  the  Act: 

ta>  The  t€rm  "customer"  shall  not  in- 
clude a  broker  or  dealer  or  a  municipal 
securities  dealer;  provided,  however,  that 
the  term  "customer"  shall  include  a 
municipal  securities  dealer  (other  than 
a  broker  or  dealer)  with  respect  to  tnuis- 
actions  In  securities  other  Uian  munici- 
pal securities. 


Cb'  Ttie  term  "the  completion  of  the 
tran.'.acticn"  meaiis. 

( 1 »  In  Uie  case  of  a  customer  who  pur- 
chases a  security  through  or  from  a  bro- 
ker, dealer  or  municipal  securities  dealer, 
except  as  provided  m  subparagraph  (2) 
of  this  paragraph,  the  time  when  such 
customer  pays  the  broker,  dealer  or 
municipal  securities  dealer  any  part  of 
the  purchase  price,  or,  if  payment  is  ef- 
fected by  a  bookkeeping  entry,  the  time 
when  such  bookkeeping  entry  is  made 
by  the  broker,  dealer  or  municipal  secu- 
rities dealer  for  any  part  of  the  purchase 
price; 

(2)  In  the  case  of  a  customer  who  pur- 
chases a  security  through  or  from  a 
broker,  dealer  or  mimlcipal  securities 
dealer  and  who  makes  payment  therefor 
prior  to  the  time  when  payment  is  re- 
quested or  notification  is  given  that  pay- 
ment is  due,  the  time  when  such  broker, 
dealer  or  municipal  securities  dealer  de- 
hvers  the  security  to  or  into  the  accoimt 
of  such  customer; 

(3)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker,  dealer 
or  municipal  securities  dealer  except  aa 
provided  in  subparagraph  (4)  of  this 
paragraph.  If  the  security  is  not  in  the 
custody  of  the  broker,  dealer  or  munici- 
pal securities  dealer  at  the  time  of  sale, 
the  time  when  the  security  is  delivered  to 
the  broker,  dealer  or  municipal  securities 
dealer,  and  if  the  security  is  in  the  cus- 
tody of  the  broker,  dealer  or  municipal 
securities  dealer  at  the  time  of  sale,  the 
time  when  the  broker,  dealer  or  munici- 
pal securities  dealer  transfers  the  secu- 
rity from  the  account  of  such  customer; 

(4)  In  the  case  of  a  customer  who  sells 
a  security  through  or  to  a  broker,  dealer 
or  municipal  securities  dealer  and  who 
delivers  such  security  to  such  broker, 
dealer  or  municipal  securities  dealer 
prior  to  the  time  when  delivery  Is  re- 
quested or  notification  Is  given  that  de- 
liverj'  Is  due,  the  time  when  such  broker, 
dealer  or  municipal  securities  dealer 
makes  pajment  to  or  into  the  accoimt 
of  such  customer. 

Rule  15cl-3,  17  CFR  240.15cl-3,  Is 
amended  by  revising  the  heading  and  the 
text  to  read  as  follows,  efifective  July  5, 
1976: 

§  240.15cl— 3  Mi-sreprcsenlati**!!  1>»  brok* 
cr«.  dealer*  and  niuniejp^il  <,<  rijriti«-« 
dealer*  a.-  lo  ref;islralion. 

The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance," 
as  used  in  section  15(c)  (1)  of  the  Act,  is 
hereby  defined  to  include  any  represen- 
tation by  a  broker,  dealer  or  municipal 
securities  dealer  that  the  registration  of 
a  broker  or  dealer,  pursuant  to  section 
15(b)  of  the  Act,  or  the  registration  of  a 
municipal  securities  dealer  pursuant  to 
section  15B(a)  of  the  Act,  or  the  failure 
of  the  Commission  to  deny  or  revoke 
such  registration,  indicates  in  any  way 
that  the  Commission  has  passed  upon  or 
approved  the  financial  standing,  busi- 
ness, or  conduct  of  such  registered  bro- 
ker, dealer  or  municipal  securities  dealer 
or  the  merits  of  any  security  or  any 
iransacticm  or  transactions  tJherein. 


Rule  15cl-4.  17  CFR  240.15cl-4,  to 
amended  by  revising  paragraph  (a)  to 
read  as  follows,  effective  July  5,  1976: 

§240.15cI-4     Confinnatkm   of   transae- 
tions. 

(a)  The  term  "manipulative,  decep- 
tive, or  other  fraudulent  device  or  con- 
trivance," as  used  in  section  15(c)  (1)  of 
the  Act  is  hereby  defined  to  Include  any 
act  of  any  broker,  dealer  or  municipal 
securities  dealer  designed  to  effect  with 
or  for  the  account  of  a  customer  any 
transaction  in.  or  to  induce  the  purchase 
or  sale  by  sucii  customer  of  any  security 
(other  than  U.S.  Tax  Savings  Notes, 
U.S.  Defense  Savings  Stamps,  or  U.S.  De- 
fense Savings  Bonds.  Series  E,  F  and  G) 
unless  such  broker,  dealer  or  municipal 
securities  dealer  at  or  before  the  comple- 
tion of  each  such  transaction,  gives  or 
sends  to  such  customer  written  notifica- 
tion disclosing  (1)  whether  such  broker 
or  dealer  Is  acting  as  a  broker  for  such 
customer,  as  a  dealer  for  his  own  ac- 
count, as  a  broker  for  some  other  per- 
son, or  as  a  broker  for  boUi  such  cus- 
tomer and  some  other  person ;  (2)  In  any 
case  in  which  such  broker  or  dealer  Is 
acting  as  a  broker  for  such  customer  or 
for  such  customer  and  some  other  per- 
son, either  the  name  of  the  person  from 
whom  the  security  was  purchased  or  to 
whom  it  was  sold  for  such  customer  and 
the  date  and  time  when  such  transaction 
took  place  or  the  fact  that  such  informa- 
tion will  be  furnished  upon  the  request  of 
such  customer,  and  the  source  and 
amount  of  any  commission  or  other 
remuneration  received  or  to  be  received 
by  such  broker  or  dealer  in  connection 
with  the  transaction;  and  (3)  whether 
such  municipal  securities  dealer,  which 
Is  not  a  broker  or  dealer.  Is  acting  as  a 
municipal  securities  dealer,  as  an  agent 
for  such  customer,  as  agent  for  some 
other  person,  or  as  agent  for  both  such 
customer  and  some  other  i^erson. 
•  •  •  •  • 

Rule  15cl-5,  17  CFR  240.15C1-5,  is  re- 
vised to  read  as  follows,  effective  July  5, 
1976: 

§  240.1 5cI-5     Disdoeure  of  controL 

The  term  "manipulative,  deceptive,  or 
other  fraudulent  device  or  contrivance." 
as  used  in  section  15(c)  (1)  of  the  Act,  is 
hereby  defined  to  Include  any  act  of  any 
brtrfter,  dealer  or  municipal  securities 
dealer  controlled  by,  controlling,  or  under 
common  control  with,  the  Issuer  of  any 
security,  designed  to  effect  with  or  for 
the  account  of  a  customer  any  trans- 
action in,  or  to  induce  the  purchase  or 
sale  by  such  customer  of.  such  security 
unless  such  broker,  dealer  or  municipal 
securities  dealer,  before  entering  Into  any 
contract  with  or  for  such  customer  for 
the  purchase  or  sale  of  such  security, 
discloses  to  such  customer  the  existence 
of  such  control,  and  unless  such  dis- 
closure, If  not  made  in  writing.  Is  supple- 
mented by  the  giving  or  sending  of 
written  disclosure  at  or  before  the  com- 
pletion of  th*  transaction. 

Rule  15cl-€,  17  CFR  240.15C1-6.  is  re- 
vised to  read  as  follows,  effective  July  5, 
1976: 
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clo'ure    of    inl'r<-^t    in 


dislribatiori 

"Hie  term  "manipulative,  deceptive,  or 
other  fraud'iilerJ.  device  or  contrivance." 
as  used  In  sectiDn  15'Cm1i  of  the  Act, 
15  hereby  defined  to  include  any  act  of 
anv  broker  who  is  acting  for  a  ciLstomer 
or  "for  both  such  t:ustomer  and  some  other 
person,  or  of  ariy  dealer  or  municipal 
securities  dealer  who  receives  or  ha3 
promise  of  receding  a  fee  from  a  cus- 
tomer for  advising  such  customer  with 
respect  to  secuiities,  designed  to  eflect 
with  or  for  the  Account  of  such  customer 
anj-  transaction  In,  or  to  Induce  the  P'ui-- 
chase  or  sale  tt  such  customer  of,  any 
security  in  the  nrlmary  or  secondary  dis- 
ti-tbuUon  of  whibh  such  broker,  dealer  or 
municipal  seciJ-ities  dealer  Ls  partici- 
pating or  Is  otijerwise  financially  Inter- 
ested unless  iiich  broker,  dealer  or 
municipal  sec-,iif.ties  dealer,  at  or  before 
L  each  such  trarisactlon 
such  customer  written 
le  existence  of  such  par- 


the  completion 
gives  or  sends 
notification  of 


ticipation  or  interest 


Rule    15cl 
amended  by  rev 
(b>   to  read  a- 
1976: 

§  240.13rl-7 

■  a'    Tlie   te: 
tive,  or  otiier 
trivance."  as 

the  Act.  Is  her 
act  of  any  br 
securities  deal 


17    CFR    240  i5cl-7,    is 

Uig  paragraphs  ta)  and 

follo->^s    effective  July  5, 

|)i-rrcli<<narv  arrounts. 

"manipulative,  decep- 
audulent  de\ice  or  con- 
;e<l  in  section  15 'O  of 
y  defined  to  include  any 
er.  dealer  or  municipal 

desig:ned  to  effect  with 

or  for  any  costtmers  account  in  respect 
Vo  which  such  btoker,  dealer  or  municipal 
securities  dealet  or  his  agent  or  employee 
Is  vested  with  any  discretionary  power 
any  transactions  or  purcha.se  or  sale 
which  are  excisive  in  size  or  frequency 
In  view  of  tha  financial  resources  and 
character  of  sich  account. 

(b)   The   terin   "manipulative,   decep- 
tive, or  other  fraudulent  device  or  con- 
trivance," as  UFed  in  section  15 o  'D  of 
the  Act,  is  hereby  defined  to  include  any 
act  of  any  brbker,  dealer  or  municipal 
securities  dealer  designed  to  effect  with 
or  for  any  customer's  account  in  respect 
to  which  such  [broker,  dealer  or  m.unicl- 
pal  securities  fiealer  or  his  a«ent  or  em- 
ployee is  vest-id  with  any  discretionary 
power   any   transaction  of  purchase  or 
sale  unless  liimedlately  after  effecting 
6uch  transaction  such  broker,  dealer  or 
municipal  securities  dealer  makes  a  rec- 
ord  of   such  transaction   which   record 
Includes  the  name  of  such  customer,  the 
name,  amotmt  and  price  of  the  security, 
and  the  date  ^nd  tlm.e  when  such  trans- 
action took  pi 

Rule  15cl-a,  17  CFR  240  15cl-S,  Is  re- 
vised to  read  las  follow^,  effective  July  5, 
1976: 
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which  Is  not  admitted  to  trading  on  a 
national  securities  exctiange  that  such 
security  is  being  offered  to  such  customer 
"at  the  market '  or  at  a  price  related 
to  the  market  price  unless  such  broker, 
dealer  or  municipal  securities  dealer 
knows  or  has  reasonable  grounds  to 
believe  that  a  m.arket  for  such  security 
exists  other  than  that  made,  created. 
or  controlled  bv  him.  or  by  any  person 
for  whom  he  is  acting  or  with  whom 
he  is  associated  in  such  distribution,  or 
by  any  person  controlled  by.  controlling 
or  under  common  control  with  him. 

Rule  15c2-4.  17  CFR  240.15c2-4.  Is 
revi.sed  to  read  as  follows,  effective  July  5, 
1976: 

§210.13<2-l  Tratisinission  or  maliHe- 
iiance  of  pajTnents  received  in  con- 
nection with  underwrilings. 

It  shall  constitute  a  "fraudulent,  de- 
ceptive, or  manipulative  act  or  prac- 
tice" as  used  in  section  15(c)  (2)  of  the 
Act.  for  any  broker,  dealer  or  mtmicipal 
securities  dealer  participating  in  any 
distribution  of  securities,  other  than  a 
firm-commitment  underwriting,  to  ac- 
cept any  part  of  the  sale  price  of  any 
security  being  distributed  unless : 

(a)  The  money  or  other  consideration 
received  Is  promptly  transmitted  to  the 
persons  entitled  thereto;  or 

(b^   If  the  distribution  is  being  made 
on  an  "all-or-none"  basis,  or  on  any 
other  basis  which  contemplates  that  pay- 
ment is  not  to  be  made  to  the  person  on 
whose  behalf  the  distribution  is  being 
raade  until  some  further  event  or  con- 
tingency occurs.  <!">  the  money  or  other 
coriside'raUon  received  is  promptly  de- 
posited in  a  separate  bank  accoimt,  as 
agent  or  trustee  for  the  persons  who  have 
the  beneficial  Interests  therein,  until  the 
appropriate  event  or  contingency  has  oc- 
curred, and  then  tiie  funds  are  promptly 
transmitted  or  returned  to  the  persons 
entitled  thereto  or  1 2)  all  such  funds  are 
promptly  traniiratted  to  a  bank  which 
has  agreed  in  writing  to  hold  all  such 
funds  in  escrow  for  the  persons  who  have 
the  beneficial  interests  therein  and  to 
transmit  or  return  such  funds  directly  to 
the  persons  entitled  thereto  when  the 
appropriate  event  or  contingency  has  oc- 
cuiTed. 

R'ole  15c2-5.  17  CFR  240.15c2-5.  Is 
amended  by  adding  paragraph  (c)  to 
read  as  follows,  effective  July  5,  1976: 

§2V0.15c2— 3  Di«rlo*ure  and  olher  r«- 
quircrnrntu  when  e\lPtuling  credit  in 
certain  transactions. 


Act,  for  any  broker  or  dealer  to  fumi.'-h 
or  submit,  directly  or  Indirectly,  any  quo- 
totlon  for  a  security  (other  than  a  mu- 
nicii»l  security*  to  an  inter-dealer  quo- 
tation system  unless 

•  •  •  •  • 

Rule  15C2-11,  17  CFR  240.15C2-11,  Is 
amended  by  adding  paragraph  if)  '4)  ef- 
fective July  5.  1976,  a.s  follows 

§  240.15c2— 11  Initiation  or  rc-uniplion 
of  quotations  without  specific  infor- 
mation. 

(f>   •  •  • 

(4)  The  publication  or  submission  of  a 
quotation  respecting  a  municipal  se- 
curity. 

«  »  •  •  • 

Rule  23a-l(T),  17  C7FR  240.23a-liT>, 
is  amended  by  revising  paragraph  (e)  to 
read  as  follows,  effective  May  15.  1976: 

§  240.23a-l (T)  Tempiir.iry  exemption 
for  certain  muni<  ipal  «erurities  br«>U- 
ers  and  municipal  ■.f•^llriti«^^  titalcr". 
»  •  •  •  • 

(e>   This  temporary  rule  shall  expire 
on  July  5, 1976. 

(FR  Doc.76-16127  Filed  6-4-76:8:45  am' 


Title  7 — Agriculture 

CHAPTER  1— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART 
MENT   OF   AGRICULTURE 

PART   26 — GRAIN   STANDARDS 

United  States  Standards  for  Barley; 
Correction 

FR  Doc.  75-20584,  §26.202(x),  third 
line,  appearing  on  page  33429  in  the  Is- 
sue of  Friday,  August  8,  1975,  is  corrected 
by  changing  the  words  "original  sample" 
to  read  "dockage-free  sample." 

Dated:  June  2,  1976. 

William  T.  Manley, 
Deputy  Administrator. 
Program  Operations. 

[FR  Doc.76-16313  Filed  6-4-76;8:4:5  am] 
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(c)  This  section  shall  not  apply  to  any 
offer  to  extend  credit  or  arrange  any 
loan,  or  to  any  credit  extended  or  loan 
arranged.  Ln  connection  with  any  offer  or 
sale,  or  attempt  to  induce  the  purchase, 
of  anv  municipal  security. 

Rule    15c2-7.    17    CFR    240.15c2-7,    Is 
amended  by  revising  paragraph  (a)   to 
read  as  follow.^  effective  July  5.  1976: 
§  2U).\ar2-7      Identification     of     ipiota- 
tions. 

(a)  It  shall  constitute  an  attempt  to 
Induce  the  purchase  or  sale  of  a  security 
by  making  a  fictitious  quotation"  wlthtn 
the  meaning  of  section  15(c)(2)  of  the 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES,     NUTS),      DEPARTMENT      OF 

AGRICULTURE 

[Lemon  R-  .   ..^  :   'i  -1-  1 

PART  910— LEMONS  GROWN    IN 
CALIFORNIA   AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  6-12,  1976. 
It  Is  L'vsued  pursuant  to  the  .Agricultural 
Marketing  Agreement  Act  of  1937,  a« 
amended,  and  Marketing  Order  No.  910. 
•nie  quantltv  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  avaUable  for  market, 
the  fresh  market  demand  for  lemona, 
lemon  prices,  and  the  relatlonshfp  of 
season  average  returns  to  the  parity 
price  for  lemons. 
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RULES    AND    REGULATIONS 


22827 


§910.342     Lemon  regulation  42. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemon.s 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisioris  of 
the  Agricultural  Marketing  Agreement 
.A.ct  of  1937,  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Admim>;trative  Commlt- 
tcf .  e.^tAblisl^ied  under  the  said  amended 
marketing  agref^ment  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  tliat  the  limitation  of 
handling  of  such  lemon.-^.  a^  hereinafter 
provided.  wUl  t-end  to  effectuate  the  de- 
clared policy  of  tiie  act. 

1 2 1  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
diustrj'. 

fi'  The  committee  has  submitted  its 
rtxx>mmendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  eniunerated 
in  the  order.  T^e  committee  further  re- 
ports the  demand  for  lemons  is  only  fair 
this  week  as  cool  weather  prevails  over 
much  of  the  U.S.  .Average  f  o.b.  price  was 
$6.15  !X>r  carton  the  week  ended  May  29, 
1976.  compared  to  $6  29  per  carton  the 
previous  week.  Track  and  rolling  supplies 
totaled  191  cars  as  of  May  22, 

(ii>  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretar>'  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
.set  forth. 

'3)  It  is  hereby  further  found  that  it 
Is  im.practicable  and  contrar>'  to  the  pub- 
lic Interest  to  give  preliminary  notice,  en- 
gage in  public  ru!e-makmg  procedure, 
and  postpone  the  effective  date  of  this 
regulation  untU  30  days  after  publica- 
tion herec>f  in  the  Pider.al  Register  (5 
U.S.C.  553 >  t>ecause  tJie  time  intervening 
between  the  date  when  information  upon 
whicii  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
permitted.  under  the  clrcumstanc&s,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  lemons 
and  Uie  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regiilaation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  tlie  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its  ef- 
ffxtive  time,  are  Identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  It  is  necessary,  in  order  to  effec- 


tuate Uie  declared  policy  of  the  act.  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  1,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  6,  1970,  tlirough  June  12.  1976,  is 
hereby  fLxed  at  290.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton (s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  VS.C. 
601-€74.) 

Dated;  June  3.  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

IFR  Doc.76-16578  PUed  6-3-76:4: 14  p.m.] 


(Lime  Regulation  IJ 

PART    911— LIMES  GROWN   IN   FLORIDA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  diu-ing  the  weekly  regula- 
tion period  June  6-12,  1976.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Florida  limes. 

§911.301      Lime  regulation  1. 

(a)  Fi7uiings.  (1)  Pursuant  to  tlie  mar- 
keting agreement,  as  amended,  and 
Order  No.  911.  as  amended  (7  CFR  Part 
911;  37  FM.  10497i,  regtilating  the  han- 
dling of  limes  grown  m  Florida,  effective 
under  tlie  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  t7  U.S.C.  601-674), 
and  upon  Uie  basis  of  the  recommenda- 
tions and  information  submltttxl  by  the 
Florida  Lime  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  avaUabie  iniormation.  It  is 
hereby  found  tlial  tlie  limitation  of  han- 
dling of  such  lunes.  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  limes  tliat  may  be 
marketed  during  the  ensuing  week  stems 
from  tiie  production  and  marketing  sit- 
uation confronting  the  Florida  lime 
industry. 

(1)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  limes  which  It  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results 
from  consideration  of  the  factors  enu- 
merated in  the  order.  The  committee  fur- 


ther reports  the  fresh  market  demand  for 
limes  continues  slow.  Fresh  shipments 
for  the  weeks  ended  May  29,  1976,  and 
May  22,  1976,  were  28,826  bushels  and 
24,591  bushels,  respectively. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion the  Secretary  finds  that  the  quan- 
tity of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu- 
lation imtU  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  Is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  InsufDcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Flor- 
ida limes,  and  the  need  for  regula- 
tion; Interested  persons  were  afforded 
lation  must  become  effective  in  ordw  to 
effectuate  the  declared  policy  of  the  act 
Is  Insufflcient,  and  a  reasonable  time  Is 
an  opportunity  to  submit  information 
and  views  at  this  meeting;  the  rec- 
ommendation and  supporting  infor- 
mation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  including  Its  effective  time, 
are  Identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Limes;  it  Is  nec- 
essary, in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  reg- 
ulation will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Jime  1, 
1976. 

(b)  Order.  (1)  TTie  quantity  of  limes 
grown  In  Florida  which  may  be  handled 
during  the  period  Jime  6,  1976,  through 
June  12.  1976,  is  hereby  fixed  at  30,000 
bushels. 

(2)  As  used  In  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order,  and  "bushel"* 
means  55  pounds  of  limes. 

(Sees.  1-19,  48  Stat.  81,  as  amended;  7  U3.0. 

601-674.) 

Dated:  June  2, 1976. 

ChABUU  R.  B&ADUl. 

Deputy  Director,  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

[PR  Doc.76-16579  FUed  6-S-76;4:14  pm] 
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§  901.16     Party. 


PROPOSED   RULES  22829 

documentation  furnished  to  the  agency     (C)  and  (D),  and  692(3>  and  693(a)  of 
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of  the  FEDERAL   REGISTER  cor-tains  notices  to  the  public  oi  tne  propub^u   .^^udnce  of  rules  and  regulations.  The  purpose  of 
to  g'.»    rte-esteC  c?r-;c-i5  a-  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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urpose  and  Scope 
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ice  Grievance  Board  and  prescribe  its 
procedures  ini 

(a)  Determining  its  jurisdiction  over 
grievances  submitted  to  it  for  adjudica- 
tion; 

(b>  Compiling  a  record  in  such  griev- 
ances; 

(c)    Mediating  such  grievances. 

< d)  Conducting  hearings  in  such  griev- 
ances, when  required  or  deemed  neces- 
sary; and 

(e)  Deciding  grievances  or  otherwise 
disposing  of  them,  so  as  to  insure  a  full 
measure  of  due  process  and  their  just 
and  fair  resolution. 

Subpart  B — Meanings  of  Terms  as  Used 
:n  Th'S  Chapter 

§901.10     Act. 

"Act"  means  the  Foreign  Service  Act 
of  1946  f22  U.S.C.  1037),  as  amended. 

§  'Kil.l  1       \2ency. 

•Agency"  means  the  foreign  affairs 
agency — the  Department  State,  the 
Agency  for  International  Development, 
or  the  U.S.  Information  Agency — em- 
ploying the  grievant  or  having  control 
over  the  act  or  condition  forming  the 
subject  matter  of  the  grievance. 

g '10  1.12      lioard. 

Board  means  tlie  Foreign  Service 
Grievance  Board,  including  any  desig- 
nated panel  or  member  thereof. 

§  001.13      Executive  secretary. 

■Executive  Secretary"  means  the  ex- 
ecutive secretary  of  the  board. 

5  <)0 1   It      Grievant. 

Gnevant"  means  any  Foreign  Serv- 
Ire  officer  or  employee  of  the  Depart- 
ment of  State.  U.S.  Information  Agency, 
or  Agency  for  International  Develop- 
ment, who  is  a  citizen  of  the  United 
States,  or  for  the  purposes  of  §  901.15  (b) 
and  ^c  a  former  officer  or  employee  of 
the  Service,  or  in  the  case  of  death  of 
the  officer  or  employee,  a  surviving 
spouse  or  dependent  family  member  of 
the  officer  or  employee. 

§  901.15     Grievance. 

-Grievance"  means  (a^  any  act  or 
condition  subject  to  the  control  of  the 
r>eT>artment  of  State,  U.S.  Information 
.\gencv,  or  Agency  for  International 
Development,  (hereinafter  referred  to  as 
the  foreign  affairs  agency  or  agencies) 
which  is  alleged  to  deprive  the  grievant 
of  a  right  or  benefit  authorized  by  law 
or  regulations,  or  is  otherwise  a  source 
of  concern  or  dissatisfaction  to  the 
grievant.  Grievances  shall  include  but 
not  be  'iLTiited  to  complaints  against 
.separation  of  an  officer  or  employee  al- 
legedly contrary  to  law  or  regulation  or 
predicated  upon  alleged  Inaccuracy  (In- 


cluding inaccui-acy  resulting  from  omis- 
sion of  any  relevant  and  material  docu- 
ment), or  falsely  prejudicial  character 
of  any  part  of  the  grievant's  official  per- 
sonnel record;   other  alleged  violation, 
misinterpretation   or   misapplication  of 
applicable  law,  regulation,  or  published 
policy  affecting  the  terms  and  conditions 
of  the  grievant's  employment  or  career 
status;   allegedly  wrongful   disciplinary 
action  against  an  employee  constituting 
a  reprimand  or  suspeiision  from  official 
duties;  dissatisfaction  with  any  matter 
subject  to  the  control  of  the  agency  with 
respect  to  the  grievant's  physical  work- 
ing   environment;    alleged    inaccuracy. 
error,  or  falsely  prejudicial  material  in 
the  grievant's  official  personnel  file:  and 
action  alleged  to  be  in  the  nature  of  re- 
prisal for  an  employee's  participation  in 
grievance    procedures:    but    grievances 
shall  not  include  complaints  against  in- 
dividual   assignments    or    transfer    of 
Foreign    Service    officers    or    employees 
which  are  ordered  in  accordance  with 
law  and  regulation,  judgments  of  Selec- 
tion Boards  pursuant  to  section  623  ot 
the  Act  or  of  equivalent  bodies  in  rank- 
ing Foreign   Service    officers    and    em- 
ployees for  promotion  on  the  basis  of 
merit  or  judgments  in  examinations  pre- 
scribed by  the  Board  of  Examiners  pur- 
suant to  section  516  or  517  of  the  Act, 
termination   of   time   limited    appoint- 
ments pursuant  to  22  U.S.C.  929  and  1008, 
and  the  pertinent  regulations  prescribed 
by  the  employing  agency,  or  any  com- 
plaints or  appeals  where  a  specific  statu- 
tory appeal  procedure  exists.  Other  mat- 
ters not  specified  in  this  paragraph  may 
be  excluded  as  grievances  only  by  writ- 
ten agreement  of  the  agencies  and  the 
exclusive  representative  organization's). 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  when  tlie  grievant  is 
a  former  officer  or  employee  or  a  sur- 
viving spouse  or  dependent  family  mem- 
ber, "grievance"  shall  mean  a  complaint 
that  an  allowance  or  other  fmanciul 
benefit  has  been  denied  arbitrarily, 
capriciously,  or  contrary  to  applicable 
law  or  regulation. 

(c)  When  the  grievant  is  a  fonner 
officer  who  was  involtmtarily  retired 
pursuant  to  sections  633  and  634  of  the 
Act  within  six  years  prior  to  November 
29,  1975,  "grievance"  shall  mean  a  com- 
plaint that  such  Involuntary  retirement 
violated  applicable  law  or  regulation 
effective  at  the  time  of  the  retiremcnl.  or 
that  the  involuntary  retirement  was 
predicated  directly  upon  material  con- 
tained in  the  grievant's  official  person- 
nel file  alleged  to  be  erroneou.s  or  faljely 
prejudicial  in  character. 

For  the  purposes  of  these  regulation,': 
the  written  complaint  concerning  any  of 
the  acts  or  conditions  specified  above 
may  be  referred  to  as  the  "grievance'  . 
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§9U1.1(»       Tart*. 

"Party"  means  (a)  the  grievant;  or 
<bi  the  agency  or  agencies  having  con- 
trol over  the  grievance. 

§  '901 .17      Record  of  proceedings. 

"Record  of  Proceedings"  means  the 
case  file  maintained  by  the  board  on 
each  grievance. 

§  901.18      Representative. 

"Representative"  means  in  the  case 
of  an  agency,  the  offlcial(s),  and  in  the 
case  of  the  grievant,  the  individual(s) 
or  organization(s)  identified  in  writing 
to  the  broad  as  assisting  in  the  presenta- 
tion of  the  case. 

PART   902 — ORGANIZATION 
Sec. 

902.1  Chairman  and  deputy  chairman. 

902.2  Board  operations. 

902.3  Board  staff. 

AuTH<»rrY:  Sec.  692(2)  (B)  of  the  For- 
eign Service  Act,  as  amended  (22  U.S.C. 
1037);    Pub.    L.    94-141. 

§  902.1       Clinirni  .fi  and  deputy  chairman. 

The  Chairman  presides  over  meetings 
of  the  board.  The  Chairman  shall  select 
one  of  the  board  members  as  his  deputy. 
In  the  absence  of  the  Chairman,  the 
Deputy  Chairman,  or  in  his  absence,  an- 
other member  designated  by  the  Chair- 
man, may  act  for  him. 

§  902.2      Board  operations. 

The  board  m*y-  operate  either  as  a 
whole,  or  through  panels  of  three  or  more 
member.^,  or  through  Individual  mem- 
ber=  designated  by  the  Chairman. 

•  a  1  When  operating  as  a  whole,  the 
board  may  not  act  in  the  absence  of  a 
quorum.  A  majority  of  the  members 
shall  constitute  a  quoi-um.  These  regula- 
tions, any  amendments  thereto,  and 
board  policies  adopted  pursuant  to  sec- 
tion 908  4  shall  be  adopted  only  by  the 
board  operating  as  a  whole. 

>bi  Board  panels  and  presiding  mem- 
bers shall  be  designated  at  the  Chair- 
man's discretion  subject  only  to  the 
provisions  of  section  905.3. 

§  902.3      Bo.ird  staff. 

The  Chairman  shall  select  the  board's 
executive  secretary  and  other  staff  pro- 
vided for  in  the  Act.  The  executive  sec- 
retary and  staff  shall  be  responsible  only 
to  the  board  through  the  Chairman. 


PART   903~-FILlNG   AND   WITHDRAWAL 

OF  GRIEVANCES 
Sec. 
903.1 
903.2 
903.3 
903.4 
903.5 
903.6 


documentation  furnished  to  the  agency 
under  3  FAM  664.4-3  and  the  agency's 
final  review  and  shall  be  timely  filed  in 
accordance  with  the  provisions  of  3  FAM 
666.1. 

§  903.2      Waiver  of  time  limits. 

Upon  a  showing  of  good  cause,  the 
board  may  waive  the  time  limits  for  the 
filing  of  a. grievance  contained  in  3  FAM 
666.1.  Grievances  granted  such  waivers 
then  will  be  considered  as  having  been 
timely  filed  in  accordance  with  this  sec- 
tion, and  will  be  considered  for  jurisdic- 
tion in  accordance  with  the  provisions 
of  section  904. 

§  903.3      Record  of  proceedings. 

Upon  receipt  of  the  grievance,  a  record 
of  proceedings  shall  be  established,  and 
the  grievance  and  related  material  re- 
ceived or  obtained  by  the  board  shall  be 
placed  in  it.  The  record  of  proceedings 
shall  be  held  in  confidence  by  the  board 
and  only  the  parties  and  their  repre- 
sentatives shall  have  access  to  it. 

§  903.4     Service. 

Any  party  or  representative  placing  a 
document  in  the  record  in  connection 
with  a  grievance -shall  serve  a  copy  on 
the  other  parties  and  representatives. 
The  board  shall  sei^ve  copies  of  its  cor- 
respondence concerning  the  grievance 
on  the  parties  and  their  representatives. 

§  903.5      .\cknouIedgment. 

Each  grievance  received  shall  be  ac- 
knowledged in  writing  by  the  executive 
secretary  of  the  board  within  five  work- 
ing days  of  its  receipt.  If  in  the  judg- 
ment of  the  executive  secretary  addi- 
tional dociunentation  or  information 
must  be  obtained  from  either  the  griev- 
ant or  an  agency  for  an  understanding 
of  the  grievance,  he  may  request  such 
materials  at  the  time  of  acknowledg- 
ment. 

§  903.6     Withdrawal. 

Grievances  may  be  withdrawn  at  any 
time  by  means  of  a  letter  from  the  griev- 
ant or  his  representative  to  the  board 
stating  that  the  grievance  is  withdrawn. 
Grievances  may  be  administratively  de- 
termined by  the  board  to  have  lapsed 
when  the  grievant  and  his  representa- 
tives fail  to  respond  to  written  board  in- 
quiries or  otlierwise  pursue  the  case  for  a 
period  of  three  months.  The  board  may 
permit  the  reopening  of  lapsed  cases 
upon  a  showing  of  good  cause. 


Piling. 

Waiver  of  time  limits. 

Record  of  proceedings. 

Service. 

Acknowledgmetit. 

Withdrawal. 


AuTHORrrT:  Sec.  692(2)  (B)  ot  the  Foreign 
Service  Act,  as  amended  (22  U.S.C.  1037); 
Pub.  L.  94-141. 

§  903.1     FiUng. 

Grievances  submitted  to  itie  board 
shall  be  in  writing,  and  shall  explain  the 
nature  of  the  grievance  and  of  the 
remedy  sought;    shall  contain   all   the 


Sec. 

904.1 

904.2 


PART   904— JURISDICTION 


General. 
Determinations. 

904.3  Appeals. 

904.4  Questions   of    relevancy,    materiality, 

and  access. 

AuTHoarrY:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act.  as  amended  (22  U.S.C.  1037); 
Pub.  L.  94-141. 

§  904.1      General. 

The  board's  jurisdiction  extends  to 
any  grievance  as  defined  In  §  901.15.  Its 
Jurisdiction  is  subject  to  certain  limita- 
tions set  forth  in  Sections  692(1)    (B), 


(C)  and  (D).  and  692(3)  and  693(a)  of 
the  Act.  (See  also  3  FAM  660-668.) 

§  904.2      Determinations. 

Grievances  which  the  agencies,  dur- 
ing their  final  review,  have  not  held  to 
be  excluded  from  the  board's  jurisdic- 
tion will  be  presumed  to  be  within  the 
jurisdiction  of  the  board.  The  board  shall 
resolve  questions  of  jurisdiction  prior  to 
resolving  the  merits  of  the  grievance. 
Whether  questions  of  jurisdiction  are  to 
be  resolved  prior  to  or  after  the  board 
has  compiled  a  record  or  held  a  hearing 
on  the  merits  of  the  grievance  is  a  mat- 
ter which  the  board  shall  determine  on  a 
c'ase-bypcase  basis  depending  upon  the 
circumstances  of  each  case. 

§  904.3     Appeals. 

Where  questions  of  jurisdiction  are 
decided  prior  to  the  final  compilation  of 
a  record  or  the  holding  of  a  hearing, 
decisions  by  the  board  that  a  grievance, 
or  any  part  thereof,  is  outside  its  juris- 
diction may  be  appealed  to  the  board 
within  30  days  of  tlie  receipt  of  the  writ- 
ten notification  of  the  board's  decision. 
Such  an  appeal  shall  be  in  writing  and 
shall  address  itself  to  the  Board's  deci- 
sion. The  appeal,  together  with  any  ad- 
ditional material  or  evidence  furnished 
by  either  party  as  being  relevant,  will  be 
referred  along  with  the  record  of  pro- 
ceedings to  the  board  for  determination 
in  accordance  with  §  904.1. 

§  904.4     Questions  of  relevancy,  material- 
itr,  and  access. 

Requests  to  the  board  for  determina- 
tion of  questions  of  the  relevancy  and 
materiality  of  documents  and  other  evi- 
dence, and  requests  for  rulings  on  access 
to  classified  materials.  In  connection 
with  jurisdictional  Issues  being  con- 
sidered imder  this  section,  shall  be  made 
in  accordance  with  the  provisions  of 
§  906.3. 


905.1 
905.2 
905.3 
905.4 
905.5 
905.6 
905.7 
905.8 


PART  905 — HEARINGS 

When  ordered. 

Notification. 

Hearing  panels  and  members. 

Prehearing  conferences. 

Powers  of  presiding  member. 

Conduct  of  hearing. 

Witnesses. 

Failure  of  party  to  appear. 


AxjTHORrrr:  Sec.  692(2)  (B)  of  the  Foreign 
Service  Act,  as  amended  (22  U.S.C.  1037); 
Pub.  L.  94-141. 

§  905.1      When  ordered. 

The  board  shall  conduct  a  hearing,  at 
the  request  of  the  grievant,  in  any  case 
which  involves  disciplinary  action  or  a 
grievant's  retirement  from  the  Service 
under  Section  633  of  the  Act,  or  which  in 
the  Judgment  of  tJbe  board  can  best  be 
resolved  by  a  hearing  or  by  presentation 
or  oral  argument. 

§  905.2      Notification. 

When  the  board  orders  a  hearing,  the 
executive  secretary  shall  so  notify  th.» 
parties  prcmiptly  In  writing.  The  parties 
shall  be  given  no  less  than  25  wwidng 
days'  notice  odT  the  dat«  and  place 
selected  by  the  board  for  the  hearing.  An 
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z-c  pre5:deci 


ignated   bv    ihi 


22.S.30 

earlier   date  niar    be   set   Lf   the  parties 
*-a,ve  their  right^  ud  such  r.otice  ir.  ^rit- 

S  903.3       Heuriiu;  panel*  and  membors. 

flear-.r.gs   held   ai   a   site   outside   the 
continental  Urmts  of  the  United  States 


over  by  the  Chairman, 


r  r;ieniber  of  the  board  des- 


Chairman.  Unless  the 
board,  the  agenc!'  and  the  grievant  agree 
to  a  hearing  before  a  smgle  presiding 
member  designated  by  the  ChainTian.  all 
hearings  shall  hi'  held  before  a  panel  of 
at  least  three  mer/oers  designated  by  the 

panel  shall  select  one 

of  its  members  is  prei^idmg  member. 

?  '>03.4      Prfhca   iiie  lonfereiucr.. 

member  may,  tn  his  or 
her  discretion,  crder  a  prehearing  con- 
ference "*hich  may  be  presided  over  by 
another  niemoer  >  for  the  purpose  of  con- 
sidering:' 

a  The  .simplification  or  clarification 
of  the  issues , 

b'    The  servi:^.g  of  interrogatories; 

c  Pos,;ible  stipulation.^,  adml.'^slons, 
agreements  on  jdocument,?,  matters  al- 
ready on  recori.  or  similar  agreements 
which  will  avoiLil unnecessary  proof; 

id>  Limutatior.s  on  the  numbers  of 
•ft-itnesses.  and  the  avoidance  of  repeti- 
tious testimiOny ;[ 

'C'  The  possibility  of  agreement  dis- 
posing of  the  griEvance.  and 

tl)  Such  oth«r  matters  as  m.^y  aid  m 
the  dteposition  if  the  grievance 

The  results  of  the  conference  shall  be 
reduced   to   wrijung   by   the   board   and 
ne  record  of  proceedings 

of  pr«iidinK  nvnib«T. 

1   with   the  hearing,  the 


made  a  pan  of 

8  905.5      Powpr 

In  connection 
presiding  member  shall,  as  appropriate 
1  a  ■   F\x  the  ti  x.e  and  place  of  the  hear 

Ing; 

lb'   Order  further  conferences  for  the 
slmpliflcaUon  of  the  issues  or  any  other 


purpose; 

'c   Reg- 
Ing; 

I  d '  Admini; 
tions . 

I  e '  Dispose 
and  similar  m.a 

I  f  1    Rule  on 


atej  the  course  of  tiie  hear- 
er   oatiis    and    afTirma- 

of    procedural    re<;;uests, 

:ters:. 

>Sers  of  proof,  receive  or 
direct  the  production  of  relevant  and 
material  evidence,  and  exclude  any  Ir- 
relevant, Immj.terial,  or  unduly  repetl- 


tio'us  evidence 
(gi    Exclude 
hearing    fo 


any    person    from    the 
ciontimaaclous    conduct    or 


.:re  and  set  the  time  for  the 
or  other  documents; 

and    exten- 


mlsbehavlor  tqat  obstructs  the  hearing; 

(h>    Authorl 
filing  of  brief 

(1)   Grant   cjontinuances 
slons  of  tlm.e 

(j>   Reopen  ihe  record;  and 

On)  Take    ar.y    other    action    In    the 
course    of    thl^    proceedings    consistent 
with  the  purpo.se  of  this  part 
5  903.6      Conduct  of  hearing 

fa)   Authorized  attendance  The  eriev 
ant.  and  as  diitermined  by  the  board,  a 
reasonable  number  of  representatives  of 
the  grlevant's  own  choosing  and  a  rea 
sonable  numb<:r  of  representatives  of  the 
foreign  affairs  agency  concerned,  are  en- 
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titled  to  be  present  at  the  hearing.  The 
pre8l<ang  member,  after  considering  the 
\iews  of  the  parties  and  any  other  per- 
sons connected  with  the  grievance,  may 
permdt  attendance  by  others  at  the 
hearing. 

b  >  Procedure.  Hearings  shall  be  con- 
ducted by  the  presiding  member  so  as 
to  ensure  a  full  and  fair  proceeding,  and 
the  presiding  member  shall  not  be  lim- 
ited by  the  legal  rules  of  evidence,  as 
determined  under  section  556  of  Title  5 
of  the  U.S.  Code.  However,  the  presiding 
member  shall  exclude  irrelevant,  imma- 
terial, and  unduly  repetitious  evidence. 

<c)  Evidence.  Subject  to  the  presiding 
members  rtdings  on  the  relevancy,  ma- 
teriality, and  repetitious  nature  of  evi- 
dence, the  parties  may  offer  such  evi- 
dence, including  interrogatories,  deposi- 
tions, and  agency  records  as  they  desire. 
They  also  shall  produce  such  additional 
evidence  as  the  presiding  member  shall 
consider  relevant  and  material.  Where 
deemed  appropriate  by  the  board,  the 
grievant  may  be  supplied  only  with  a 
summary  or  extract  of  classified  material. 

le)  Testimony.  All  testimony  at  a 
hearing  shall  be  by  oath  or  aflBrmation. 

<f )  Transcript.  In  aU  hearings,  a  ver- 
batim transcript  shall  be  prepared  and 
made  a  part  of  the  record  of  proceedings. 

§  905.7      Witnt^s^i. 

(a>  General.  The  parties  and  the 
board  have  the  right  to  present  and 
cross-examine  witnesses.  Upon  applica- 
tion to  the  board,  the  presiding  member 
may  permit  or  order  a  deposition  to  be 
taicen,  under  oath  or  affirmation,  of  a 
witness. 

<  b  Notice.  Both  the  grievant  and  the 
aeen-^y  will  give  prior  written  notice  to 
the  board  and  each  other  of  the  Identity 
of  their  witnesses  and  of  the  Intended 
'^cov)?  of  their  testimony  to  the  extent 
that  this  is  known  in  advance.  If  the 
presiding  member  wishes  to  call  wit- 
nesses, he  will  notify  the  parties  of  their 
identity  and  Uie  intended  scope  of  their 
testimony  The  parties  are  responsible 
for  notifying  their  witnesses,  and  few  ar- 
ranging for  their  appearance  at  the  time 
and  place  set  for  the  hearing;  except 
that,  upon  request  of  the  board,  or  upon 
a  request  of  the  grievant  deemed  relevant 
and  material  by  the  Board,  an  agency 
shall  prom.ptly  make  available  at  the 
hearlne,  or  by  deposition,  any  witness 
under  the  cJDntrol.  supervision,  or  respon- 
siDUity  of  the  agency.  In  any  case  in 
which  the  board  determines  that  the 
presence  of  such  witness  at  the  hearing 
is  required  for  just  resolution  of  the 
grievance,  the  witness  shall  be  made 
available  at  the  hearjig, 

(c)  ExaTniriation.  Witnesses  called  by 
any  party  shall  be  subject  to  examina- 
tion by  the  other  party,  or  their  repre- 
sentatlve(s),  and  the  board.  Witnesses 
called  by  the  board  shall  be  subject  to 
examination  bv  the  parties,  and  their 
representati'.e'  ^ 
5  903.8      Failure  of  part*  to  .ipjx  .ir 

The  hearing  may  proceed  In  the  ab- 
sence of  ar.y  party  who  without  good 
cause,  after  due  notice,  fails  to  be  pres- 
ent or  faGs  to  obtain  an  adjournment. 


PART  906— PROCEDURE  WHEN 
HEARING    IS   NOT    HELD 
Sec. 

906.1  General. 

906.2  Other  settlement. 

906.3  Rulings  on  materials. 
AuTHOErTY:   Sec.  692(2)  (B)  of  the  Foreign 

Service   Act,  as  amended    (22   D.S.C.   1037); 
Pub.  L.  94-141, 

§  906.1      General. 

In  the  case  of  a  grievance  which.  In 
the  boards  judgment,  may  be  resolved 
without  a  hearing,  the  board  may  re- 
quest in  writing  that  specified  documents 
or  other  evidence  be  furnished  to  it  and/ 
or  may  direct  the  executive  secretary  or 
his  designee  from  the  staff  to  obtain  such 
additional  documents  or  other  evidence 
as  may  be  necessary  to  understand  and 
decide  the  grievance.  Copies  of  any  such 
written  request  for  additional  documents 
or  evidence  will  be  sent  to  the  parties 
and  their  representatives.  When  a  staff 
member  is  assigned  to  obtain  such  evi- 
dence, the  parties  and  their  representa- 
tives will  be  notified  in  writing  of  the 
name  of  the  person  or  persons  so  as- 
signed. The  staff  member  shall  not  par- 
ticipate or  advise  In  the  board's  decision. 
Each  party  will  be  offered  the  oppor- 
tunity to  review  and  to  supplement,  by 
written  submissions,  the  record  of  pro- 
ceedings, prior  to  the  Boards  closing  of 
the  record.  The  board  shall  then  con- 
sider the  grievance  and  make  a  decision 
on   its  disposition,   which   may   include 
the  ordering  of  a  hearing  in  accordance 
with  §  905.  The  board's  decLsion  shall  be 
based  exclusively  on  the  record  of  pro- 
ceedings, and  otherwise  be  made  in  ac- 
cordance with  the  provisions  of  section 
907. 
§  906.2      Other  seulemoni. 

When  a  hearing  is  not  contemplated, 
the  board  may  assign  the  executive  sec- 
retary or  his  designate  from  the  staff 
to  explore  with  the  p^irties  the  pos,-ibili- 
ties  of  mediating  or  otherwise  .setUmg 
the  grievance.  With  tlie  consent  of  the 
parties,  the  staff  member  so  assigned  may 
seek  to  mediate  or  otherwise  settle  the 
grievance. 
§  906.3      Rulings  on  materials. 

In  grievances  being  considered  in  ac- 
cordance with  this  section,  all  requests 
to  the  board:  (a)  for  rulings  on  tlie 
relevancy  and  materiality  of  proposed 
Interrogatories,  evidence  and  other 
documentation:  (b*  for  authorization 
for  the  despatch  of  Interrogatories;  •€■ 
and  for  a  grievant's  access  to  classified 
material  shall  be  submitted  in  writinc, 
with  a  copy  to  the  other  party.  After  the 
views  of  the  other  party  have  been  ob- 
tained In  writing,  the  request,  with  the 
record  of  proceedings,  shall  be  referred 
to  the  board  for  decision.  The  board 
may  obtain  or  permit  joint  oral  agree- 
ment from  the  parties  and  the  repre- 
sentatives on  such  request-. 
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907.8  Summaries  of  board  decision*. 
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Authority:  Sec.  692(2)  (B)  of  the  For- 
eign Service  Act.  as  amended  (23  U,S,C. 
1037):   Pub.  L.  94-141. 

§907.1      Basis. 

Decisions  of  the  board  shall  be  made 
in  accordance  with  section  692 « 12)  of  the 

Act. 

§  907.2      Action  by  board. 

Matters  of  fact  will  be  decided  by  the 
board  member  or  members  who  either 
conducted  the  hearing;  or.  in  the  case 
of  grievances  which  were  not  the  sub- 
ject of  a  hearing,  who  were  assigned  by 
the  Chairman  to  decide  the  case.  The 
board  will  issue  a  written  decision  set- 
ting forth  its  findings  of  fact  and  reasons 
for  its  decision, 

§  907.3      Board  orders. 

Where  the  board's  decision  imposes 
action  on  an  agency  under  the  provisions 
of  section  692  (13  of  the  Act  the  board's 
decision  shall  be  in  the  form  of  a  re- 
medial order  addressed  to  the  designated 
official  of  the  agency. 

§  907.4      Board  recomniendalions. 

Where  the  board's  decision  is  a  recom-  • 
mendation  under  the  provisions  of  sec- 
tion 692  (14)  of  the  Act.  it  shaU  be  di- 
rected to  the  head  of  the  agency. 

§  907.5      Oilier  decision. 

Where  the  board's  decision  requires  no 
action  by  an  agency,  it  shall  be  in  the 
form  of  a  memorandum. 

§  907. <>       ^tiiiirnaries  of  board  decisions. 

Tlie  board  may,  from  time  to  time. 
Issue  sucli  summaries  of  its  decisions  as  it 
may  consider  necessary  to  permit  the 
agencies,  the  exclusive  representative 
organization  (s ) ,  and  the  officers  and  em- 
ployees of  the  Service  to  become  aware 
of  the  general  nature  of  the  cases  It 
has  received  and  their  manner  of  dis- 
position, without  invading  the  privacy 
of  the  grievants. 


Sec 
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908.1  Recognition  of  others  with  a  connec- 
tion to  the  grievance. 

UOS  2  Requests  to  reopen  cases. 

908  .1  Su.=?penBion  of  agency  actions. 

908  4  Board  policy  statements. 

9i;)8  5  R^presentaitlves  and  spokesmen. 

908  6  Service  of  communications. 

Authoritt:  Sec.  692(2)  (B)  of  the  For- 
eign Service  Act,  as  amended  (23  U.S.C, 
1037);    Pub.  L.  94-141. 

§908.1       Rrroetiitii)n     of     otiifrs     ^ilh     ■ 
conru'clion  to  the  grir^anre. 

An  Individual,  an  agency,  or  an  ex- 

cliLsive  representative  organization  may 
request  recognition  by  the  board  as  hav- 
ing a  connection  with  the  grievance.  Tlie 
board,  after  obtamlng  the  views  of  the 
parties,  may  grant  such  recognition  upon 
a  showing  of  good  cause 

S  908.2      Requests  to  reopen  cases. 

Cases  which  have  been  decided  may  be 
reopened  by  the  Board  only  upon  the 


presentation  of  newly  discovered  or  pre- 
viously unavailable  material  evidence 
not  previously  considered. 

§  908.3      Suspension  of  agency  actions. 

If  the  board  determines  that  the 
agency  is  considering  any  action  of  the 
character  of  a  separation  or  termination 
of  the  grievant,  disciplinary  action 
against  the  grievant,  or  recovery  from 
the  giievant  of  alleged  overpayment  of 
salary,  expenses,  or  allowances,  which  is 
related  to  a  grievance  pending  before 
the  board,  and  that  such  action  should 
be  suspended,  the  board  shall  notify  the 
agency  of  its  determination  and  direct 
the  suspension  of  such  action  pending 
the  board's  decision  of  the  grievance. 

§  908.1      Board  policy  statements. 

The  board  may  establish  and  publish 
its  policies  on  matters  related  to  its  op- 
erations and  procedures. 

§  908.3      Representatives  and  spokesmen. 

The  grievant  and  the  agency  may  have 
reasonable  numbers  of  representatives  as 
determined  by  the  board  to  assist  in  the 
presentation  of  their  cases.  The  board 
may  require  the  parties  to  designate  one 
of  their  representatives  as  principal 
spokesman. 

§  908.6      Service  of  communications. 

Copies  of  all  commimications  between 
a  party  and  the  board  will  be  served  on 
the  other  party,  including  representa- 
tive(s).  and  it  is  the  responsibility  of 
the  initiator  of  the  correspondence  to 
insure  that  the  required  copies  are 
provided. 

Dated:  June 2. 1976, 

Alexander  B,  Porter, 
Chairman,  Foreign  Service 

Grie-vance  Board. 
|FR  Doc.76-16468  PUed  6-4-76:8:45  am) 

DEPARTMENT   OF    THE    INTfRiOR 

Fish  and  Wlldi^;e  Service 

f  50CFR  Pan  14  ] 

IMPORT,    EXPORT,    AND   INTERSTATE 
TRANSPORTATION   OF    WtLDL^fE 

Proposed  Simptificatton  of  Marking  Re- 
quirement for  Containers  of  Fis.'':  ;ir  Wild- 
life 

Notice  is  hereby  given  that  the  U.S, 
Fish  and  Wildlife  Service  proposes  to 
amend  section  14.82  of  Subchapter  B, 
Chapter  I  of  Title  50,  C.F,R.  The 
amendment  will  (1)  provide  an  alterna- 
tive to  the  requirement  that  certain  In- 
formation mast  be  marked  on  the  ex- 
terior of  packages  or  containers  used  to 
transport  flsh  and  wildlife  in  Interstate 
or  foreign  commerce;  <2)  allow  a  nota- 
tion of  the  weiglu  of  each  species  trans- 
ported in  a  package  or  container  of  fish 
to  be  sut)stituted  for  a  notation  of  the 
number  of  each  species  transported;  and 
<  3 '  require  the  marketing  of  all  packages 
or  containers  holding  shellfish  or  fishery 
pn,xi,ui;-t.'^ 


The  proposed  amendment  would  con- 
tinue the  present  requirement,  and  would 
reinstate  the  requirement  of  the  Black 
Bass  Act  (16  U.S.C.  852a),  for  providing 
certain  information  with  all  packages  or 
containers  of  fish  or  wildlife  that  move 
in  interestate  or  foreign  commerce,  while 
allowing  certain  alternatives  that  are 
consistent  with  industry  practice.  Pre- 
ently.  the  Lacey  Act  (18  U.S.C.  44)  and 
the  Black  Bass  Act  require  every  pack- 
age or  container  containing  fish  or  wild- 
life and  moving  in  interstate  or  foreign 
commerce  to  be  marked  vdth  the  name 
and  address  of  the  shipper  and  the  con- 
signee and  an  accurate  statement  of  the 
contents  by  species  and  number (s)  of 
each  species  of  wildlife  contained  in  the 
package.  This  information  must  be 
clearly  and  conspicuously  marked  on  the 
outside  of  package  or  container.  Various 
industries  have  found  problems  with  this 
marking  requirement.  In  some  industries 
the  problem  of  theft  of  valuable  property 
has  been  aggravated  by  the  requirement 
that  the  nature  of  the  property  be  clearly 
marked  on  the  outside  of  the  package,  or 
that  a  special  permit  be  obtained  from 
the  Fish  and  Wildlife  Service  which  en- 
ables the  shipper  to  use  a  symbol  instead 
of  the  marking.  In  certain  other  indus- 
tries, shippers  find  that  the  marking  re- 
quirement divulges  information  to  com- 
petitors that  they  would  rather  keep 
private. 

The  Service  has  decided  that  the  mark- 
ing requirement  can  be  complied  with 
through  the  use  of  an  aJtemative  method, 
which  does  not  at  all  detract  from  the 
purpose  or  intent  of  the  statutory  re- 
quii'ements.  The  marking  requirement 
has  been  and  continues  to  be  an  impor- 
tant tool  in  the  enforcement  of  various 
wildlife  laws.  Unfortunately,  we  have  had 
much  experience  with  packages  and  con- 
tainers marked  "household  goods"  or 
other  such  misleading  descriptions,  con- 
taining prohibited  items  of  wildlife.  The 
marking  requirement,  by  making  it  a 
punishable  offense  to  mismark  or  fail 
to  mark  packages  containing  fish  or  wild- 
life, helps  to  avoid  these  and  other 
practices. 

The  proposed  amendment  would  con- 
tinue the  present  requirements  that  the 
package  or  container  be  marked  with 
all  the  Information  referred  to  Eibove, 
but  would  offer  an  alternative.  If  the 
details  required  by  the  statutory  language 
are  not  marked  on  the  outside  of  the 
package  or  container,  then  either  the 
word  "fish"  6r  the  word  "wildlife"  must 
appear  on  the  outside  of  the  package. 
If  the  alternative  is  chosen,  then  some 
shipping  document  containirig  all  the  re- 
quired information  must  be  securely  at- 
tached to  the  outside  of  the  container 
where  It  Is  readily  accessible  by  enforce- 
ment personnel. 

I*UBi.ic  Comments  Solicited 

The  Director  Intends  that  the  final 
rulemaking  be  consistent  with  the  con- 
servation needs  of  wildlife  while  at  the 
same  time  trying  to  take  Into  account  the 
legitimate  needs  of  Industry  and  trade. 
He  therefore  desires  to  obtain  comments 


FEDEBAi.    REGISTft     vOl.     ^l     NO,    110 — MONDAY,   JUNE  7,    1976 


22>32 


and  juggesuor^s  of  the  public  other  cx>n- 
cen^ed  goveniine^.tal  agencies,  and  prl- 
these  proposec  roles. 
The  Qnai  r'alemaJ^lng  will  Lake  lnu3  con- 
^K:e^auon  the  comments  received  by  tiie 
Director.  Such  ccmments  and  any  addi- 
tional uiioraiatiori  received  may  lead  the 
Director  to  adop .  final  regulations  that 
.differ  from  thLs  proposal. 


SCBMITTAL    OF 


this  rulemaking' 
or.in~.cnl?-    to    tir: 


Wpitten  Comments 


Interested  per.^on.s  may  participate  iii 


by  submittmg  written 
Du-ector  >  F\VS  LE  ■  , 
U  3,  Fish  and  wlldln'e  Service,  P  O  Bex 
19183,  Washmgtin.  DC.  20036,  AU  rele- 
vant comments  received  no  later  than 
1976.  will  be  con.sidered.  The 
cH,Tv;.vj  will  atteiipt  to  acknowledge  re- 
_  ::-mmenti.  but  substantive  re- 
^por^e  to  individual  comments  m^ay  not 
be  provided.  Corliments  received  will  be 
available  for  p'JbUc  inspection  during 
normal  ba=Lnes.>|hour.^  at  the  Service's 
office  in  suite  MO,  1612  K  Street,  >rv\'.. 
Wa.shtngton.  D  C  "Hiis  notice  of  propo.^ed 
rulemaking  L=;  U^iied  under  the  authority 
of  the  Lacey  Aca  18  US  C,  43'  and  the 
Black  Bass  Act  >  i6  U,S,C,  852a  - 

Dated'  May  2.4  1976 


fEORGE   W,   MlLI.\3, 

Acting  Director, 
md  WUdlife  Service. 

i?-  hereby  proposed  to 
and  adding  paragraph 

lews : 


Fi: 

Accordirigl: 
revise  §  14.82  a 

'  e    to  read  a.^  f ' 

§  1  1.82      Exrcptjon    to    tlir    nuirkin^    re 
quirement* 

a.  Comr'ie^cial  $hzllfi"h  c  fishery 
products — Packages  or  containers  hold- 
ung  shellfish  or  fishery  produc*..^,  a.^  de- 
fined in  §  14,21.  moved  in  interstate  or 
foreign  commen;e  may  be  marked  with 
the  weight  of  the  contents  by  species  in 
lieu  of  the  num.'aers  of  each  species  con- 
tained therein  a£  required  in  5  14.81.  An 
accurate  statement  of  such  weights  may 
also  be  used  in  lieu  of  numbers  of  the  op- 
tional marking  JEXceptlons  of  i  14,82  e 


'e'    Optic  ru:^ 
ments  of  5  14  81 


rr.a'kiri':; — The  rcquire- 
do  not  apply  if  the  word 
"Pish"  or  the  wird  "Wildlife."  whichever 
Is  appropriate.  Is  clearly  and  conspicu- 
ously marked  pn  the  outride  of  each 
package  or  conlainer;  and 

( 1 )  A  packtni  list  or  Invoice  is  securely 
attached  to  thej  package  or  container  In 
a  resealable  envelope  stating  the  nam.e 
and  address  of  ihe  shipper  and  consignee 
and  an  accumae  statem.ent  of  the  con- 
tents by  species  and  num.bers  of  such 
species  of  fish  and  wildlife  contained 
therein;  or 

(2>  Where  the  shipment  coasists  of 
more  than  one  package  or  container,  the 
packages  or  corttalners  shall  be  cor„secu- 
tlvely  numbered  In  such  a  manner  that 
the  numbers  ane  readily  visible  u^  a  cas- 
ual observer.  I'  one  packing  list  or  in- 
voice is  used,  tie  packing  list  or  invoice 
shall  be  securel  y  attached  In  a  resealable 
envelope  to  container  number  one  '1) 
of  consecutively  numbered  packages  or 
containers.  Such  packing  list  or  Invoice 
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shall  Include  the  r>iune  and  address  of 
the  shipper  and  consignee  and  an  accu- 
rate statement  of  the  contents  by  species 
and  numbers  of  such  species  of  fish  and 
wildlife  clearly  showing  the  contents  of 
each  package  or  container  In  the  ship- 
ment. 

'FTi   DOC.7C-1C417  Filed  6^-76:8:45  am] 

DEPARTMENT   OF   AGRICULTURE 

Agricultural  Marketing  Service 

[7    CFR,    Part    51 ; 

bNiTEO  STATES  STANDARDS  FOR  GRADES 
OF  PECANS  IN  THE  SHELL' 

Proposed  Revisions 

Notice  is  hereby  given  tliat  the  United 
States  Department  of  Agriculture  is 
considering  the  revision  of  United  States 
Standards  for  Grades  of  Pecans  in  the 
Shell  '7  CFR  §§51.1400-51.1415).  These 
grade  standards  are  issued  under  au- 
thority of  the  Agricultural  Marketing  Act 
of  1946  60  Stat.  1087,  as  amended;  7 
U3.C  1621-1627>,  which  provides  for 
the  i.=tf  uajice  of  ofiBcial  U.S.  grades  to  des- 
unate  different  leveLs  of  quality  for  the 
voluntary  use  of  producers,  buyers  and 
consumer^.  Official  grading  services  are 
also  provided  imder  this  act  upon  re- 
quest of  any  financially  interested  party 
and  upon  pavinent  of  a  fee  to  cover  the 
cost  of  such  services. 

.\il  pjiersorus  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
pc>sal  should  file  same,  in  duplicate,  not 
later  than  July  15,  1976,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administration  Building. 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  review  during  of- 
ficial hours  of  business  (7  CFR  §  1.27(b) .) 

Statement   of   Considerations   Leading 

TO      THE      PKOPOSED     REV^SION     OF     THE 

GR.ADE  Standards 

These  standards  were  last  revised  in 
1972  by  adding  a  new  optional  determi- 
nation section  for  kernel  moist\ire  and 
edible  kernel  content. 

The  Pecan  EHstribotOTS  Ajssoclatlon, 
Inc  ,  has  expressed  growing  dissatisfac- 
tion with  the  standards  and  have  re- 
quested a  revision  to  bring  them  more 
in  line  with  current  harvesting  and  mar- 
keting practices.  The  Association  mem- 
bership represents  a  major  portion  of  the 
in-shell  pecan  Industry. 

Department  representatives  met  with 
a  newly  formed  pecan  industry  Grades 
and  Standards  Committee  to  review  their 
recommendations  for  changes  In  the 
standards. 

The  proposed  changes  are  as  follows: 

'  1 )  The  US  Commercial  grade  would 
be  renamed  US.  No.  2  to  be  consistent 
with  the  Department's  proposal  to  re- 
spond to  current  demands  for  more  unl- 


'  Packing  of  t-he  p.-oduct  In  conTormlty 
w-Uh  the  rcjulrements  of  these  gtandards 
shall  not  excase  fallur»  to  <x«nply  with  tb.« 
proTlslons   of    th«?    Federal   Pood.   Tirag  and 

Cosmetic   .A  ;t   ::  r   Ti,l'h  applicable  State  laws 
Azid  -efe-'-:latloiLS. 


form  grade  nomenclature  than  presently 
exists.  This  was  endorsed  by  the  Industry 
grades  and  standards  committee. 

(2)  Serious  damage  by  live  Insects 
woiild  be  restricted  to  one-half  of  one 
percent  for  kernels  In  the  US.  No  1  and 
No.  2  grades.  Current  standards  permit 
five  and  six  percent  for  serious  damage 
In  U.S.  No.  1  and  U.S.  Commercial  grades 
respectively.  The  entire  serious  damage 
tolerance  could  consist  of  live  insects  If 
no  other  defects  were  present.  Modem 
technology  is  credited  with  the  sharp  de- 
crease in  live  Insects  affecting  pecans. 

(3)  Serious  damage  for  kernel  defects 
In  the  U.S.  No.  1  grade  would  be  seven 
percent.  Including  six  percent  for  kernels 
affected  by  rancidity,  mold,  decay  or 
serious  Injury  by  Insects,  and  included 
therein,  not  more  than  one-half  of  one 
percent  for  live  Insects  inside  the  shell. 

Often  pecans  have  seriously  damaged 
kernels  that  are  fully  developed  and  not 
detectable  without  shelling.  Unless  there 
Is  an  external  Indication  of  kernel  de- 
fects It  Ijs  virtually  impossible  for  proc- 
essors to  remove  all  seriously  damaged 
pecans. 

(4)  The  U.S.  No.  2  kernel  tolerance  for 
serious  damage  would  remain  ten  per- 
cent and  would  Include  a  seven  percent 
tolerance  for  kernels  affected  by  rancid- 
ity, mold,  decay  or  serious  injurj'  by 
Insects,  and  Included  therein,  not  more 
than  one-half  of  one  percent  for  live 
Insects  Inside  the  shell. 

(5)  A  new  Application  of  Tolerances 
Section  would  be  provided  for  individual 
one-hundred  nut  samples.  Individual 
samples  would  be  permitted  one  and  one- 
half  times  any  tolerance  greater  than 
five  percent  and  not  more  than  double 
any  tolerance  of  five  percent  or  less, 
provided  that  the  averages  for  the  entire 
lot  are  within  the  tolerances  specified. 

(6)  A  new  section.  Sample  for  Grade 
or  Size  Determination,  would  provide  an 
Individual  fixed  sample  size  of  one -hun- 
dred nuts.  The  number  of  individual 
samples  would  vary  with  the  size  of  the 
lot. 

(7)  The  Optional  Determination  Sec- 
tion would  be  expanded  to  report  the 
percentage  of  edible  kernels,  their  skin 
color,  development  and  moisture  content, 
A  definition  of  "Inedible  kernels"  would 
be  added.  Increasing  Interest  has  been 
expressed  by  growers  arid  buyers  wiio  use 
these  factors  to  determine  value. 

(8)  The  Metric  Conversion  Table 
would  be  eliminated.  However,  metric 
equivalents  would  be  provided  directly 
following  the  nonmetric  measure. 

The  prc^XKed  standarcLs,  as  revised, 
are  as  follows: 

Oraoes 

Sec. 

I  61.1400     VB.  No.  1. 

I  61.1401     VS.  No.  2. 

Size  Classification 
I  61.1403    8tee  classification. 

KKBKEL    COIX5B    Cl-ASSiriCATIOIf 

I  61.1403     Kernel  color  claBsia'-atlon. 
I  61.1404    Tolerances. 
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Application  op  ToLiaiAitciES 

{  51.1405     Application  of  toIer&noM. 

Sample  for  Orade   or   Size  Determinatioh 

{  51.1406     Sample   for    grade   or   size   deter 
mlnatlon. 

Depinitions 

§  51.1407  Fairly  uniform  In  color. 

§  51.1408  Loose  extraneous  or  foreign  mate- 
rial. 

§61.1409  Well  developed. 

J  51.1410  Fairly  well  developed. 

5  51.1411  Poorly  developed. 

§  51.1412  Well  cured. 

5  51.1413  Damage. 

5  51.1414  Serlou.s  damage. 

5  51.1415  Inedible  kernel. 

Optional  Determinations 

i  51.1416     Optional  determinations. 

AtrrHORiTT:  The  pr6vlslon8  of  this  sub- 
pa,-t  Lssued  under  sees.  203,  205,  60  Stat. 
1087,  as  amended,  1090  as  amended;  7  U.S.C. 
1622,  1624. 

Grades 

§,>1HOO     U.S.  No.  1. 

U.S.  No.  1"  consists  of  pecans  In  the 
shell  which  meet  the  following  require- 
ments: 

■  a)  Free  from  loose  extraneous  or  for- 
_elgn  material. 

'bi  Shells  are:  (D  Fairly  uniform  In 
color:  and.  (2)  Free  from  damage  by 
any  cause. 

<c)  Kernels  are:  (1)  Free  from  dam- 
age by  any  cause. 

d!   For  tolerances  see  §  51.1404. 

g.->].li01     U.S.  No.  2. 

Tlie  requirements  for  this  grade  are 
the  s.ame  a.s  for  U.S.  No.  1  except  for: 

lai  No  requirement  for  uniformity  of 
color  of  shells :  and, 

<h)   Increased  tolerances  for  defects 

see  5  51,1404, 

Size  Classification 

§  ,'>l.]t02      Size  cla»,«ifi<-nt!on. 

Size  of  pecans  may  be  specified  in  con- 
nection with  Uie  grade  in  accordance 
with  one  of  the  following  classifications. 
To  meet  the  requirements  for  any  one  of 
these  cla.ssif.catlons.  the  lot  must  con- 
form to  both  the  specified  number  of 
nuts  per  jx)und  and  tlie  weight  of  the 
10  smallest  nuts  per  100  nut  sample: 


Minimum  weight  of  tb«- 
81i«  Numbfrofnuts      10  smallest  nuts  in  s 

elassiflc&tion        per  pound  lOO-nut  sample 


Ovnrdie &S  or  less. 

f:itra  large 54  to  63.. 

Larsf 64  to  77.. 

Medium 78  to  95.. 

Small 96  to  120. 


In  each  cteOTlflcation. 
tb«  10  smallest  imit 
per  100  must  weigh 
at  lea.<;t  7  pet  of  the 
total  weight  of 
lOO-nnl  sample. 


Kernel  Color  Classification 
§  .">1.1103      Kernel  color  classification. 

<ai    The  skin  color  of  pecan  kernels 

may  be  described  in  terms  of  the  color 
clajssifi cations  provided  in  this  section. 
When  tlie  color  of  kernels  in  a  lot  gen- 
erally conform-s  to  tlie  "light"  or  "light 
.tmber"  cla.s.sificatlon.  tliat  color  classi- 
fication may  be  used  to  describe  the  lot 
in  connection  with  the  grade. 


(1)  "Light'  means  tlial  the  outer  sur- 
face of  the  kernel  is  mostly  golden  color 
or  lighter,  with  more  than  25  percent 
of  the  outer  surface  darker  than  golden, 
none  of  which  Is  darker  tJian  light  broum. 

(2)  "Light  amber"  means  that  more 
ttian  25  percent  of  the  outer  surface  of 
the  kernel  is  light  brown,  v.'ith  not  more 
than  25  percent  of  the  outer  surface 
darker  than  light  brown,  none  of  which 
is  darker  than  medium  brown. 

<3)  "Amber"  means  that  more  than 
25  percent  of  the  outer  surface  of  the 
kernel  is  medium  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  medium  brown,  none  of 
which  is  darker  than  dark  brown  (very 
dark -brown  or  blackish-brown  discolora- 
tion > . 

(4)  "Dark  amber"  means  that  more 
tlian  25  percent  of  the  outer  surface  of 
the  kernel  is  dark  brown,  with  not  more 
than  25  percent  of  the  outer  surface 
darker  than  dark  brown  (very  dark- 
brown  or  blackish -brown  discoloration) . 

(b)  U.S.  Department  of  Agriculture 
kernel  color  standards,  Pec-MC-1,  con- 
sisting of  plastic  models  of  pecan  kernels. 
Illustrate  the  color  Intensities  implied  by 
the  terms  "golden,"  "light  brown,"  "me- 
dium brown"  and  "dark  brown"  referred 
to  in  paragraph  (a)  of  this  section.  These 
color  standards  may  be  examined  in  the 
Fruit  and  Vegetable  Division,  AMS,  U.S. 
Department  of  Agriculture,  South  BuUd- 
ing,  Washington,  D.C.  20250;  in  any  field 
office  of  the  FYesh  Fi-uit  and  Vegetable 
Inspection  Service;  or  upon  request  of 
any  authorized  inspector  of  such  service. 
Duplicates  of  the  color  standards  may 
be  purchased  from  NASCO.  Fort  Atkin- 
son, Wisconsin  53538. 

Tolerances 

§  51.1404     Tolerances. 

In  order  to  allow  for  variations  inci- 
dent to  proper  grading  and  handling  In 
each  of  the  foregoing  grades,  the  fol- 
lowing tolerances  are  provided  as  spec- 
ified: 

(a)    U.S.  No.  1: 

(1)  For  shell  defects,  by  count: 

(1)  5  percent  for  pecans  with  damaged 
shells.  Including  therein  not  more  than 
2  percent  for  shells  which  are  seriously 
damaged. 

(2)  For  kernel  defects,  by  count: 

(1)  12  percent  for  pecans  with  kernels 
which  fail  to  meet  the  requirements  for 
the  grade  or  any  specified  color  classi- 
fication, including  therein  not  more  than 
7  percent  for  kernels  which  are  seriously 
damaged:  Provided,  That  not  more  than 
six-sevenths  of  this  amount,  or  6  percent, 
shall  be  allowed  for  kernels  which  are 
rancid,  moldy,  decayed  or  Injured  by  In- 
sects: And  Provided  further.  That  in- 
cluded in  this  6  percent  tolerance  not 
more  than  one-half  of  one  percent  shall 
be  allowed  for  pecans  with  live  Insects 
inside  the  shell. 

(ii)  In  addition,  8  percent  for  kernels 
which  fail,  to  meet  the  color  requirements 
for  the  grade  or  for  any  specified  color 
classification,  but  w^hlch  are  not  serious- 
ly damaged  by  dark  discoloration  of  the 
skin:  Provided,  That  these  kernels  meet 


the  requirement  for  the  grade  other  than 
for  skin  color. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight: 

(i)   0.5  percent  (one-half  of  1  percent) . 

(b)    U.S.  No.  2: 

(1)  For  shell  defects,  by  count: 

(i)  10  percent  for  pecains  with  dam- 
aged shells,  including  therein  not  more 
than  3  percent  for  shells  which  are  seri- 
ously damaged. 

(2)  For  kernel  defects,  by  count: 

(i)  30  percent  for  pecans  with  kernals 
which  fail  to  meet  the  requirements  of 
the  U.S.  No.  1  grade,  including  therein 
not  more  than  10  percent  for  pecans  with 
kernels  which  are  seriously  damaged: 
Provided.  That  not  more  than  seven - 
tenths  of  this  amount,  or  7  percentrshall 
be  allowed  for  kernels  which  are  rancid, 
moldy,  decayed  or  injured  by  insects: 
And  Provided  further:  That  Included  in 
this  7  percent  tolerance  not  more  than 
one-half  of  one  percent  shall  be  allowed 
for  pecans  with  live  Insects  inside  the 
shell. 

(3)  For  loose  extraneous  or  foreign 
material,  by  weight: 

(1)   0.5  percent  (one-half  of  1  percent! . 

Application  of  Tolerances 

§  51.1405      Application  of  loIerance<>. 

Individual  100-count  samples  shall 
have  not  more  than  one  and  one-half 
times  a  specified  tolerance  of  5  percent 
or  more  and  not  more  than  double  a 
tolerance  of  less  than  5  percent,  except 
that  at  least  one  pecan  which  is  seriously 
damaged  by  live  insects  Inside  the  shell 
is  permitted:  Provided.  That  the  aver- 
ages for  the  entire  lot  are  within  the 
tolerances  specified  for  the  grade. 

Sample  for  Grade  or  Size 
Determination 

§  51.1406      Sample  for  ^adc  or  gizc  de- 
termination. 

Each  sample  shall  consist  of  100 
pecans.  The  Individual  sample  shall  be 
drawn  at  random  from  a  sufficient  num- 
ber of  packages  to  form  a  100-coimt  com- 
posite sample.  The  number  of  such  in- 
dividual 100-count  samples  drawn  for 
grade  or  size  determination  will  vary 
with  the  size  of  the  lot.  When  practicable, 
at  point  of  packaging  the  sample  may  be 
obtained  from  the  grading  belt  after 
sorting  has  been  completed. 

Definitions 

§  51.1407     Fairly  uniform  in  color. 

"Fairly  uniform  in  color"  means  that 
the  shells  do  not  show  suflSclent  variation 
in  color  to  materially  detract  from  the 
general  appearance  of  the  lot. 

§  51.1408     IxKwe  ntraneous  or  foreig:n 
material. 

"Loose  extraneous  or  foreign  material" 
means  loose  hulls,  empty  broken  shells, 
or  any  substance  other  than  pecans  In 
the  shell  or  pecan  kernels. 

§  51.1409     WeD  developed. 

"Well  developed"  means  that  the 
kernel  has  a  large  amount  (rf  meat  In 
proportion  to  Its  width  and  length,  (see 
Figure  1) 
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§  51.1410      Faiirly  N«fll  de%eIopp<l. 

"Fairly  well  developed"  ^^eaIL^  that  the 
kernel  has  at  leL;t  a  n^.oderate  ari-.ount  of 
meat  in  prop<>rtion  to  its  ^idth  and 
leiigth.  Shriveling  and  hoiiov.ness  shall 
136  considered    )nly  to  extent  that  they 
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have  reduced  the  meatlness  of  the  kernel. 
'  see  Figure  1  > 

§31.1411       Poorly  developed. 

"Poorly  developed"  rntsins  that  the 
kernel  has  a  small  amount  of  meat  in 
proportion  to  its  width  and  length,  (see 
Figure  1 > 


PECA-N  CROSS  SECTION   ILLUSTRATION 


Lower 
than 


1.  WELL  DEVELOPED 

limit.     Kernels   having  less  ^-eat  content 
,hese  are  not  considered  wel^    developed. 


2.      FAIRLY  WELL  DEVELOPED 

Lower  limit  for  U.S.   No.    1   grade.     Kerneo  having 
less  Tieat  content  than  these  are  net  considered 
fairly  well   developed  and  are  classed  as  damaged. 


3 


POORLY   DEVELOPED 


Lower'  limit,  damaged  but  not  seriously  damage::. 
Kem(:ls  having  less  meat  content  than  these  are 
cons'dered  undeveloped  and  are  ^lasseu  as  seri- 
ously damaged. 
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§  31.1113 

"Damaat 
described  : 
objectional 
.  defects,  or  a 
bination    of 
detracts  fror 
ble  or  mark« 
pecar.  or 
pecans  m  t 
shall  be  c 

-a'    .\dher 
stair.s    affe<: 


means   that   the  kernel 

fr^ly  from  the  shell,  breaks 

bent,  without  splintering. 

loosening  the  skin;  and  the 

to  be  in  good  shipping  or 

ion  as  to  moL^ture  content. 
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II 


,,{. 


dt 

I  >ania2e. 

.mear„N  any  specific  defect 
this  secuon;  or  an  equally 
Sanation  of  any  one  of  these 
y  other  defect,  or  any  corn- 
defects,    which    materially 
,1  the  appearance  or  the  edi- 
ting quality  of  the  individual 
general  appearance  of  the 
e  lot.  The  following  defects 
on^idered  as  damage; 

tag   htill   material   or   dark 
ing  an   aggregate  of  more 


,he 


than  5  percent  of  the  surface  of  the  In- 
dividual shell; 

(b)  Split  or  cracked  shells  when  the 
shell  is  spread  apart  or  will  spread  upon 
application  of  slight  pressure; 

( c )  Broken  shells  when  any  portion  or 
the  shell  is  missing; 

(d)  Kernels  which  are  not  well  cured; 

(e)  Poorly  developed  kernels; 
i^f)  Kernels  which  are  dark  amber  in 

color ; 

(g)  Kernel  spots  when  more  than  one 
dark  spot  is  present  on  either  half  of  the 
kernel,  or  when  any  such  spot  is  more 
than  one-eighth  inch  (3  mm)  In  greatest 
dimension; 

(h)  Adhering  material  from  the  inside 
of  the  shell  when  firmly  attached  to  more 
than  one- third  of  the  outer  surface  of 
the  kernel  and  contrasting  in  color  with 
the  skin  of  the  kernel;  and. 


(1)  Internal  flesh  discoloration  of  a 
medium  shade  of  gray  or  brown  extend- 
ing more  than  one-fourth  inch  '6  mm) 
lengthwise  beneath  the  center  ridge,  or 
an  equally  objectionable  amount  in  other 
portions  of  the  kernel ;  or  lesser  areas  of 
dark  discoloration  afTectmg  the  app^r- 
ance  to  an  equal  or  greater  extent. 

§  51.1414      Serioun  damaKO. 

"Serious  damage"  means  any  specific 
defect  described  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  or  any  other  defect, 
or  any  combination  of  defects,  which  se- 
riously detracts  from  the  appearance  or 
the  edible  or  marketing  quality  of  the  in- 
dividual pecan.  The  following  defects 
shall  be  considered  as  serious  damage : 

(a)  Adhering  hull  material  or  dark 
stains  affecting  an  aggregate  of  more 
than  20  percent  of  the  individual  shell; 

(b)  Broken  shells  when  the  mLssing 
portion  of  shell  is  greater  in  area  than  a 
circle  one-fourth  inch  i  6  mm  <  in  diam- 
eter; 

(c)  Wonn  holes  when  penetrating  the 
shell; 

(d)  Rancidity  when  the  kernel  Ls  dLs- 
tlnctly  rancid  to  the  taste  Staleness  of 
flavor  shall  not  be  classed  as  rancidity; 

(e)  Mold,  on  the  surface  or  inside  tJie 
kernel,  which  is  plainly  visible  without 
magnification: 

(f )  Decay  affecting  any  portion  of  the 
kernel; 

(g)  Insect  injury  when  the  insect,  web 
or  f  rass  is  present  inside  the  shell,  or  the 
kernel  shows  distinct  evidence  of  insect 
feeding; 

(h)  Kernel  spots  when  more  than  three 
dark  spots  are  on  either  half  of  the 
kernel,  or  when  any  spot  or  the  aggre- 
gate of  two  or  more  spots  on  one  of  the 
halves  of  the  kernel  affects  more  than  10 
percent  of  the  surface; 

(i)  Dark  discoloration  of  the  skin 
which  is  darker  than  dark  amber  over 
more  than  25  percent  of  th,e  outer  sur- 
face of  the  kernel; 

(j)  Internal  flesh  discoloration  of  a 
dark  shade  extending  more  than  one- 
third  the  length  of  the  kernel  beneath 
the  ridge,  or  an  equally  objectionable 
amount  of  dark  discoloration  in  other 
portions  of  the  kernel;  and. 

(k)  Undeveloped  kernels  having  prac- 
tically no  food  value,  or  which  are  blank 
(complete  shell  containing  no  kernel) . 

§  51.1413      Inedible  kernrls. 

"Inedible  kernels  '  means  that  the  ker- 
nel or  pieces  of  ^  kernels  are  rancid, 
moldy,  decayed,  Injured  by  insects  or 
otherwise  imsultable  for  human  con- 
simiption. 

Optional  Determinations 


§  31.1416      Optional  delermlnalions. 

The  determinations  set  forth  herein 
are  not  requirements  of  these  standarcLs. 
They  may  be  performed  upon  request  In 
connection  with  the  grade  determination 
or  as  a  separate  determination.  Sam- 
ples of  pecans  for  these  determinations 
shall  be  taken  at  randcxn  from  a  com- 
posite sample  drawn  throughout  the  lot. 
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I  a  '  Edible  kernel  content.  A  minimum 
sample  of  at  lea.<:t  500  grams  of  In-shcll 
pecans  shall  be  used  for  determmation 
of  edible  kernel  content.  After  the  .sample 
is  weighed  and  shelled,  edible  apptnaring 
half  kernels  and  pieces  of  kernel  shall  be 
.seixirat.ed  from  shells,  center  wall,  and 
oilier  non-kernel  material,  and  inedible 
kernels  'see  5  51,1415'  and  pieces  of  ker- 
nels, and  weighed  to  determine  edible 
kernel  content  for  the  lot. 

•  bi  Poorly  developed  kernel  content.  A 
minimum  sample  of  at  least  500  grams 
of  Ln-.shell  i^ecans  shall  be  used  for  de- 
te^rmlnation  of  poorly  developed  kernel 
content.  Tlie  amoiuit  of  poorly  developed 
kernels  and  pieces  of  kernels  shall  be 
Weighed  to  determined  poorly  developed 
kernel  content  of  the  lot  (see  §  51,1411 
and  Figure  1 ) . 

(c>  Edible  kernel  content  color  classi- 
fication. The  amount  of  "Light."  "Light 
amber,"  "Amber,"  "Dark  amber"  and 
darker  shades  of  skin  color  shall  be  de- 
tennined  according  to  §  51.1403.  Kernel 
Color  Classification.  The  total  weight  of 
edible  kernels  and  plecas  of  kernels  shall 
be  the  basis  for  determining  color  classi- 
fication content  for  the  lot. 

id'  Kernel  moisture  content.  The 
sample  of  pecans  for  determination  of 
kernel  moisture  content  shall  be  shelled 
Immediately  before  analysis  and  all 
sheik,  center  wall  and  other  non-kernel 
material  removed.  The  air-oven  or  other 
methods  or  devices  which  give  equiva- 
lent results  shall  be  used  for  moisture 
content  determdnatlon. 

Dated:  June  2,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

IFP,  Doc. 76-16314  Filed  6-4-76;8:45  am] 

DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND   WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  207  ] 

[Docket  No.  76P-0071] 

DRUG    LISTING   ACT   OF   1972 

Revision  of  Implementing  Regulations 

Correction 

In  FR  Doc.  7&-12269  appearing  at  page 
17754  In  the  Peder.m.  Register  of 
Wedne.<;day,  April  28.  1976  Uie  following 
correction  should  be  made; 

On  page  17755,  second  column,  fourili 
paragniph  from  the  top  beginning  "In- 
teref^ted  persons  •  •  •",  in  the  second 
line  the  year  should  read  "1976". 


Social  Security  Administration 
[20  CFR  Part  405] 

[Reg-ir.atlons  No.  5] 

FEDERAL   HEALTH    INSURANCE    FOR 
THE   AGED  AND   DISABLED 

Provision  To  Prevent  Reduction  of  Prevail- 
ing Charges  Below  Fiscal  Year  1975 
Levels  as  a  Result  of  Application  of  the 
Economic  Index  Limitation 

Notice  is  hereby  given,  pursuant  U)  Uie 
Administrative  F^x-edin-e  Act  (5  D.S.C, 
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553),  that  the  amendment  to  Sub;:)a.-i  E 
of  Regulations  No   5  set  fortli  In  tenta- 
tive form  below,  is  proposed  by  the  Com- 
missioner of  So<:Lal  Security  with  the  Kp- 
proval  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  initial  appli- 
cation of  the  economic  index  Limitation 
on  increases  in  prevailuig  charges  was 
mandated  In  section  1842(b)(3)   of  the 
Social  Security  Act  (42  U.S.C.  I395u(b) 
(3)),  as  amended  by  section  224(a)   of 
Public  Yaw  92-603,  the  Social  Security 
Amendments  of  1972,  and  was  reflected 
in  an  amendment  to  Regulations  No.  5, 
Subpart  E,  on  June  16,  1975.  This  initial 
application  resulted  in  more  severe  re- 
ductions   than    had    been    expected    In 
otherwise   allowable   pre^-ailing   charges 
calculated  for  fiscal  year  1976.  In  many 
cases,   the  levels  w^ere  below  the  levels 
for  fiscal  year  1975.  After  Congress  be- 
came aware  of  this  unintended  effect,  It 
passed  corrective  legislation.  Section  101 
of  Public  Law  94-182  provides  that  pre- 
vailing charge  levels  for  physicians'  serv- 
ices for  fiscal  year  1976  may  not,  as  a  re- 
sult of  the  application  of  economic  Index 
data,  be  reduced  below  fiscal  year  1975 
levels.   It  further  provides   that  if   the 
amount   paid   on   any   claim  previously 
processed  by  a  carrier  was  at  least  $1  less 
tlian  the  correct  amount  that  is  due  pur- 
suant to  the  new  legislation,  the  differ- 
ence between  the  amount  previously  paid 
and  the  correct  amount  due  shall  be  paid 
by  the  carrier  within  six  months  after 
December  31.   1975,  the  date  of  enact- 
ment of  Public   Law   94-182.   However, 
payment  shall  not  be  made  on  any  claim 
where   the   correct  amount  due  is  less 
than  $1.  Medicare  carriers  have  already 
been  instructed  to  make  the  necessary 
payments  In  accordance  with  the  above 
statutory     provisions.      The     proposed 
amendment  would  implement  the  statu- 
tory requirement  contained  In  section 
101    of  PubUc  Law   94-182. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendment  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  In  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare.  P.O,  Box  1585,  Baltimore, 
Maryland  21203,  on  or  before  July  7. 
1976. 

Copies  of  all  comments  received  In  re- 
sponse to  this  notJf  f  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se-^ 
curlty  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building.  Re)om  4146,  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 

The  proposed  amendment  Is  to  be  is- 
sued under  the  authority  contained  In 
sections  1102,  1842(b)(3),  as  amended, 
and  1871,  49  Stat.  647,  as  amended;  79 
Stat.  309,  as  amended,  79  Stat.  331;  42 
UJS.C.  1302,  1395u(b)(3),  as  amended. 
and  1395hh. 
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(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.801,  Health  Insurance  for  the 
A^ed — Supplementary  Medical  Insurance.) 

Dated:  April  23,  1976. 

J.  B.  Card  WELL, 
'  Commissioner  of  Social  Security. 

Approved:  June  1,  1976. 

David  Mathews, 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  m  of  Title  20 
of  the  Code  of  Federal  Regulations  Is 
amended  by  revising  paragraph 
(a)  (3)  (u)  of  §  405.504  to  read  as  follows: 

§  403.504     Determining    prevailing 
charges. 

(a)    •  •  • 

<3)(i)    •   •   • 

(ii)  If  the  Increase  in  the  prevailing 
charge  in  a  locality  for  a  particular  medi- 
cal item  or  service  resulting  from  an  ag- 
gregate increase  In  customary  charges 
for  that  item  or  service  does  not  exceed 
the  index  determined  imder  paragraph 
(a)  (3)  (1)    of  this  section,  the  Increase 
Is  permitted  and  any  portion  of  the  al- 
lowable increase  not  used  Is  carried  for- 
ward   and    Is    a    basis    for    justifying 
increases  in  that  prevailing  charge  in 
the  future.  However,  if  the  increase  in 
the  prevailing  charge  exceeds  the  allow- 
able percentage  of  increase,  the  increase 
will  be  reduced  to  the  allowable  percent- 
age. Further  Increases  will  be  justified 
only  to  the  degree  that  they  do  not  exceed 
further  rises  in  the  economic  Index.  (Not- 
withstanding   the   provisions    of    para- 
graphs (a)  (2)  and  (a)  (3)  (1)  of  this  sec- 
tion, the  prevailing  charge  level  in  the 
case  of  a  physician  service  in  a  particular 
locality  determined   pursuant  to  para- 
graphs (a)  (2)  and  (a)  (3)  (1)  of  this  sec- 
tion for  the  fiscal  year  beginning  July  1, 
1975,  shall,  if  lower  than  the  prevailing 
charge  level  for  the  fiscal  year  ending 
Jime  30,  1975,  by  reason  of  the  applica- 
tion of  economic  index  data,  be  raised 
to  such  prevailing  charge  level  which  was 
In  effect  for  the  fiscal  year  ending  June 
30,  1975.  If  the  amount  paid  on  any  claim 
previously  processed  was  at  least  $1  less 
than  the  correct  amount  due  pursuant  to 
the  preceding  sentence,   the  difference 
between  the  amount  previously  paid  and 
the  correct  amount  due  shall  be  paid 
within  6  months  after  December  31, 1975; 
however,  no  payment  shall  be  made  on 
any  claim  where  the  difference  between 
the  amount  previously  paid  and  the  cor- 
rect amount  due  is  less  than  $1.) 

•  •  •  •  • 

[FR  Doc.76-16391  Filed  6-4-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 

URBAN    DrV'  in^MENT 

Federal  msurance  Aammistration 

[24  CFR  Part  1917] 

I  Docket  No.  FI-2010] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
TOr  the  City  of  Temple  Terrace,  Florida 

The  Federal  Insurance  Administrator. 
In  SMJCordance  with  section  110  of  the 
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PROPOSED   RULcS 


PROPOSED    RUU' 


2^^;:b 


PROPOSED    RUicS 


/ 


:'nt  Act  of 
2    'JSC.   4001- 
1917    (§  1917.4 
e  of  his  proposed 


piab-  L.  93-234  ■,  87  Sia:  980,  ^-ruch 
added  secuon  13S3  to  uie  National  Flood 
Irws^orance  Act  of  1968  T.tle  XIII  of  the 
Ho'XsL-.s  and  Urban  t>? 
1963  Pub,  L  &'3-448 
4128^ .  and  24  CrTi  P" 
I  a '  I ,  hereby  givers  n 
det^rminatiorj;  of  flood  elevations  for  the 
City  of  Temple  Terrace,  Florida. 

Under  these  Act^^,  li.e  Administrator, 
to  whom  the  SecretaiT  has  delegated  the 
sUtutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tifled  flood  hazard  areas.  In  order  to 
p.\:t:ciptite  in  the  N^'icnal  Flood  Insur- 
ance Program,  trie  City  of  Temple  Ter- 
Tj^:e  m'.i5t  adopt  flood  plain  management 
mea--Lres  that  are  consistent  with  the 
flood  elevati';^  determined  by  the 
Secretary. 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  113  N.  Glenarven,  Temple  Terrace, 
Florida. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Joseph  C.  Bonbl, 
City  Hall,  113  N.  Glenarven,  Temple  Ter- 
race, Florida.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
lOO-yr  flood  boundary  (feet) 


Right 


Left 


Hillsborough  River- 


Flower  Ave 

Whiteway  Dr - 

Temple  Terrace  Rd.  (Bullard  Parkway). 


35 
31 


640 

200 

40 


(National  Flood  Insurance  Act  of  1968  (Tltl«  XHI  of  Housing  and  Urban  Development  Act 
of  19681  effe-tlve  January  28  1989  (33  FR  -^'^  November  28,  1868) ,  as  amended;  (42  US.C. 
4001-4128)  a.-.d  Sev:retarT  s  delegation  '  i  ,'.orlty  to  Federal  InBurance  Administrator 
.54  vn=  'xypn    For-   arv  2"    1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


I:,iued     M. 


1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc. 76-16148  Filed  6-4-76;8:45  am] 


r  24CFR  Part  1917  j 


APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION    AND   JUDICIAL   REVIEW 

Proposed    Rood    Elevation    Determinations 

for  the  Town  of  Mansfield,   Massachusetts 

The  Federal  Ins'orance  Adnuiu:>u-a.ujr. 

in  accordance  with  section  110  of  the 

■p^>'»d  D-^;u:'er  PTj,'U>-tion  Act  of  1973 
'pab'  L  f'3--34  "ST  Stat.  980,  which 
added  sei  uor.  1363  tx)  the  National  Flood 

Lni;'irar.ce  Ac:  of  1968  'Title  XHI  of  the 
Hou.>ing  ar;d  Urban  L>='vei>.;»nier.r.  Act  of 
1P68  E»ub  L,  9'>-448',  42  U,S  C."  4v'il- 
4128  .  and  24  CFR  P..rt  1917  i_'-^>}'^] 
a-  ■ .  ht-reby  gr.'t-s  notice  of  nis  projx'.-'^i 
det-ermLnaUo:--s  of  flood  elevation..-^  f  ^r 
tiie  TcA-n  of  Miu:i;neld.  Ma^«ar:vx-.<;-i> 
Under  tiiese  Act-s.  the  Adinini.-irat'-r 
V3  •J.T.ora  the  SecretAr-'  r„t-'^  deiegauxi  "r.e 
statutory  authority.  nu;^t  develop  ,  ~-^^^— ^ 
for  flood  plain  mana^rement  u'l  laent-n'--^: 
fl'ood  hazard  areas.  Ln  order  >o  ;.aru-.- 
pate   in   the   S-3.v,or.Al    ¥^/y->c    Insurance 


Program,  the  Town  of  Mansfield  must 
adopt  flood  plan  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
dood)  are  listed  below  for  selected  loca- 
-  .ons.  Maps  and  other  information  show- 
uig  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  avaOable  for  review  at  Town 
Hall.  West  Street,  Mansfield,  Massachu- 
setts'02048. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Frank  ColeUa,  Chair- 
man, Board  of  Selectmen,  Town  Hall, 
West  Street,  Mansfield,  Massachusetts 
02048.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  In  a  newspaper  ot 
local  circidation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


FEDEOAl   REGiSTE*     VOl 


NO 
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PROPOSED    null' 
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Sourw  c;  r ■>:<!; '.t 

Location 

abort  mcao 
na  level 

BodcM  Brook 

...  Oak  8t 

126 

WxUng  Biver 

...  OtlsSt      

yj3 

Balootm  Bt 

128 

Williams  8t 

WertSt 

l«i 

1,S3 

Canoe  Kivcr 

..  Millet 

110 

Bridge  at  Trailer  park 

U4 

Rumford  River 

...  Main  8t 

105 

Willow  8t 

Via 

Spring  St - 

137 

West  St : ...    . 

146 

High  St 

lie 

Church  St 

ISO 

County  St.. 

,172 

Elevmtioii      Width  trora  ihoreHiM  «r  bank  af 
m  feet  ftnam  (teelnf  dowuilrom)  !• 

100-yr  flood  bonndarr  (Iwt) 


Bight 


Left 


20 

8.1 

100 

170 

80 

970 

11.5 

45 

4.S 

405 

23.^ 
It'>5 
160 


64S 


40 
7«0 
60 
M 
W 
4S 
260 


(National  Flood  Instu-ance  Act  of  1968  (Title  XTTT  of  Housing  and  Uiban  Devel(^nn»nt  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnlftrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
|FR  Doc. 76-16153  FUed  6-4-76:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  FI-2008] 

APPEALS    FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed    Flood    Elevation    Determinations 
tor   the  Town  o*  Salisbury,   Massachusetts 

The  federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Etevelopn  i  :  ;  At  of 
1968  Piib  L.  90-448),  (42  U.S.C.  4001- 
4128'  t::d  24  CFR  Part  1917  (§1917.4 
(a)  "> ,  r;i  rt'bv  f.-ivop  notice  of  his  prc^Xised 
deteni:::  .iti- >rL-  cf  :i  >od  elevations  for  the 
Town  of  S.i:i~b  .r\    ^T  •-^'iachusetts. 

Under  t-he.^-  Acw^,  tho  Administrator, 
to  whom  the  S<v k  Uio  ri  .,  ielegated  the 
statutory  autliur.ii ,  iiv^i  ut  velop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  participate 


in  the  National  Flood  Insurance  Pi-o- 
gram,  the  Town  of  Salisbury  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
detemiined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  a\'ailable  for  review  at  Town 
Hall,  Beach  Road,  Salisbury,  Massachu- 
setts 01950. 

Any  pereon  having  Icnowledge,  infor- 
mation, or  wislilng  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  Carl  R.  Le  Sage,  Chair- 
man, Board  of  Selectmen,  Beach  Road, 
SalLsbury,  Massachusetts  01950.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed   100-year  Mood  Eleva- 
tions are: 


Source  of  flooding 


Ixicstion 


Atlantic  Ocean North  Blvd. 

Route  1  A... 


El6T»tion    Widtli  from  shoreline  or  bank  o( 
in  feet  strebm    (tacing   downstream)    to 

above  mean      lOO-yr  flood  boundary  (Jeet) 
sea  level 


Ricfat 


Left 


Atlantic  Ocean  and 
Merrimack  River, 


10    Entire     road     vilbin     corporate 

limits. 
10  (')  8.900 


'  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1068  (Title  XTTT  of  Housing  and  Urban  Develop«nent  Ac* 
ot  196P  effciWe  January  28,  1969  (33  FB  17804,  November  28,  1068) ,  aa  amended;  (43  UAOL 
4001-4:2?       &  d  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnletrator 

?4   m  3f8      P- ■  -  jiir;   27,  1969,  as  amended  by  39  FR  2787,  January  34.  1074.) 


Issued:  May  17,  1976. 


J.  Robert  Hxtntkr, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-16149  Filed  fr-4-76;8:4S  am] 
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PROPOSED    RULES 


PROPOSED    RULES 
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[24CFPP3rt  1917  1 


:>:-:ket  No    F^    -.    ' '": 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION   AND   JUDICIAL   REVIEW 

Proposed   Flood    Elevation    Detem^nations 
for  the  Town  of  Yarmouth,   Massachusetts 

1h?  F>ri   r.il  Lnstirance  Administrator, 
Lt   accorcLir.-e   with  section   110  of   the 

I'F-.i-j     L.    ^y.- 
a.l;ie<l    -=;e*<:'tio 

of  ■^•;e  I-Io'.-.: 
A"t.  of   ISoo   t 

<5  1917, 4'a^  '. 


o^ection  Act  of   1973 

87    Stat.   980,   which 

-jO    the    National 

1968  (Title  Xni 

:jan  Development 

-448'.   (42  U.S.C. 

r'FR    Part    1917 

r. ",-  notice  of  his 

:=  ::'  flood  eleva- 

Yarmouth,  Mas- 


JOJ 


24 


proposed  ciet-prmina::' 
tions  for  U;e  T':»xn  o 
sachiLseiio, 

Under  thc-se  A  ^s.  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statuwr-'  authority,  must  develop 
cr--*'r.a  for  tl-'^i  plain  management  In 
l:l:-n-.ine<i  f.  »-,:  h.izard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Program,  the  Town  of  Yar- 
mouth must  adopt  flood  plain  manage- 
ment metisiu-es  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood )  are  listed  bek>w  for  selected  loca- 
tions. Maps  and  other  information 
shosving  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Town  Office  Building,  Yarmouth. 
Massachusetts  02664. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Howard  Marchant, 
Chairman,  Board  of  Selectmen,  Town 
Office  Building,  Yarmouth,  Massachu- 
setts 02264.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper 
of  local  circulation  In  the  above-named 
cOTnm  unity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Bonrce  of  floodinc 


Locatioa 


EleTaUon  WMth  from  shoreline  or  bank  of 

In  feet  stream    (facing  downstream)  to 

kbove  mean  tOO-yr  flood  boundary  (leet) 
sea  level 


Nantucket  Sound. 


Colmnboj  Ave 

Groves  Porchase  Rd. 


Canary  Laiir. 


Cape  Cod 


Lone  Tiee  Kil 

Old  Suit  KeU-b  Lane. 
WMpporwill  Lane 


laS    170  from  Intersection  with  West  Rd- 
lao    1,1*0  from  Intersection  with  Sea 

Ave. 
laO    250  from  Intersection  with   Lake 

Kd. 

10. 5    560  from  Intersection  with  Thacher 

Shore  Rd. 
laO    470  from  intersection  with  Center 

8t. 
10. 0    260  from  Intersection  with  QasUght 

Dr. 


(Natloiud  Flood  insunaic©  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
at  1968)  effective  January  38.  1969  (33  PB  17804,  Noveml>er  28,  1968) ,  as  amended;  (42  tJB.C. 
too:  4l''3v  a-.'i  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
3t   r°  2r-»     F--'    --7  2"    :  '    i    M  Eimended  by  39  FR  2787,  January  24,  1974.) 


Lv^'i. 


M.v. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
[FR  DOC.76-161&4  FUed  e-4:-76;8:45  am] 


[24CFR  Part  1917  ] 

D.----:-  No,  Fl   :."  •"; 

APPEALS   FROM   FLOOD   ELEVATION 

DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed   Rood   Elevation    Deterrr>inations 

for  the  City  of  Vassar,  Michigan 

The  Fe«-;;:ral  I^'_-.',ira::.:e  A;!"i:,:".:.>":~<--«3r, 
In  a.«:corciar.ce  wrii  scx-uaxi  110  o:  t..ie 
Flood  En.Aa^u?r  Prot^rUon  A>':  of  :,;^3 
'E^ao.  L.  S3-234'.  8T  S*.,..-..  i<50,  'aL:,:: 
added  section  1353  uo  the  N'a:::>r-ii: 
Floor  L-^^urance  Act  of  1368  ^  Title  XIII 
of  the  HousLig  ai-.d  Urbar.  DevcIop."iP:.; 
Act  of  1963  Pub.  L.  90-448  42  U  .-■ '',' 
4001-4123),  and  24  CFR  I'art  :  '17 
(5  1917. 4fa)  ).  hereby  erives  r,o-:  ■'  ■  :  rAs 
proposed  determtnaUons  of  flood  €-;.:-va- 
t^r:-5  for  the  City  of    vt'u-^ar,   M;rh.:::.r. 

Under  these  A-t^.  ti-.e  ,\  lir.inisirator, 
to  whom  Uie  S-xreUr:.-  :.:-^  delegated 
the  &i&Vd-x>rf  authority,  must  develop 
criteria  for  flood  plain  management  in 
Idenimed  fl.>xi  hazard  artv..s.  In  order 
to  participate-  in  t-e  N.^::  rial  Flood  In- 


surance Program,  the  City  of  Vassar 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  informatton 
showing  the  detailed  outlines  of  the 
f'oxl -prone  areas  and  the  proposed 
:  -  d  elevations  are  available  for  review 
a  City  Hall,  287  E.  Huron  Street,  Vas- 
sal r   Michigan  48768. 

my  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  ccwnment 
on  these  determinations  should  imme- 
diately notify  Mayor  Harold  Lane,  287 
E.  Huron  Street,  Vassar,  Michigan  48768. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newespaper  of  local  cir- 
culation in  the  above-named  commu- 
nity. 

The  proposed  100-yeer  Flood  Eleva- 
tions are: 


El«T»tioii      Width  from  shorrline  or  bank  of 

..     ..,  ,        ,  ""  in  leet  stream  (fai'iiig  downstream)  to 

eoorec  01 000<llnf  L«eauon  above  mean        lOO-yr  flood  boundary  (feet) 

se*  level — ■ 

Right  Left 

Caas  River. Pew  Marquette  R  R «31  jn  30 

Huron  8t 133  :M)  ai 

Ne»  York  Central  KR UH  JO  20 

(National  Flood  Infiurence  Act  erf  1968  (Title  XTTT  oJ  Housing  and  Urban  Development  Act 
trf  1»68) ,  effective  .Tanuary  28,  1960  (83  FR  "TfiC»4.  November  28,  1968) ,  as  amended;  (42  VS.C. 
4001-4128);  and  Jv- -.  tj-y's  delegatlor  '  «  horJty  to  Federal  Insurance  AdmlnlBtrator 
84  FB  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued:   May  17,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

I  FR  Doc. 76 - 1 6 1 60  FUed  6-4-76 . 8 :  45  am  ) 


[ZAURPan  1917] 

[Docket  No.  FI-20051 

APPEALS   FROM    FLfJOD    ELEvA.TiO'.: 
DtTERMINATiON    AND   .JUDiCiAt    REViE'vV 

Proposed    Flood    Elevation    Oeterrninations 
for  the  City  of  Elk  River   Minnesota 

The  Federal  lri;;urajite  Admimstraior, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234',  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (5  1917.4 
la)),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Elk  River,  Minnesota. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  fVxKii  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  City  of  Elk  River  must 
adopt  flood  plain  management  measures 
■hat  are  consistent  with  the  flood  eleva- 
t  ions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City  Hall, 
Main  and  Highway  10,  Elk  River,  Minne- 
sota 55330. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  Cliff  Ltmdberg,  City  Hall, 
Main  and  Highway  10,  Elk  River,  Minne- 
sota. 55330.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community. 

The  proposed  10-year  Flood  Elevations 
are: 


Bouree  of  noqding 


IvOoation 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  Fiream  (faring  downstream)  to 

altove  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Right 


Left 


Mississippi  River Wright  County  Rd.  130 

Elk  River Main  St.  (downstream  side) . 


ma 


0) 


75 


'  To  corporat*  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  Jantiary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  (42  UJS.C. 
4O01-4138);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlnietrator 

?^  FR   2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,   1974.) 

Issued:  May  17,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
IFRDoc.76-16151  FUed  6-4-76; 8: 46  am] 


Pa  ♦  1917] 


APPEALS   FROM    FLOOD    Ei  E.V A]  ,0% 
DtTERMiNATiON    AND   JUDiClAi,    RE/vltW 


Proposed    Flood    Elevation 
for  the  Borough  of  Littie  Sii 


Determinations 
ve'    New  Jersey 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.   90-448),    (42  U.S.C.   4001- 


41281,  and  24  CFR  Part  1917  (§  1917.4 
<a> ) ,  hei^eby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Little  Silver,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Borough  of  Little  Silver 
must  adopt  flood  plain  management 
measures  that  are  c<»islstent  with  the 
flood  elevations  determined  by  the 
Secretary. 
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228^40 


PROPOSED   RUIES 


early  opi:  rtv.nity  for  public  Darticiua- 


20  T 


PROPOSED    nULES 

29  c;         FoT  examolfi.  in  Dp- 


22^11 


22840 

Proposed    flood 
flood)   are  listed  b? 


elevatior^    aOO-year 
low  for  selected  ioca- 


tlons.  Maps  £ind  other  Information  show 
tag   the  detailed  cutlines   or  the  flood- 
prone  areas  and  tlie  proposed  flood  ele- 
vations are  available  for  review  at  Bor- 
ough Hall,   480  Pijospect  Avenue,   Litt;e 


Silver.  New  Jersey 
Any  person  hav 


;  7739. 
ng  knowledge,  infor- 


mation, or  wishing'  to  make  a  comment 


Source  of  floodinf 


"^-''-wibtiij  River. 
L,:'.i«  Silver  Creek. 


Li'.tle  SDvar  Creek 

Tributary  IL 
ParkPf  Creek  


7  Bridges  Rd... 

.  _  I  rospect  Ave 

\  iUow  Dr 

I  ranch  Ave 

7  Bridges  Rd... 
I  ivrisoa  Ave.— 

.  _  (  coanport  Ave_ 


(National  F":ood  In.- 
of  19C6..  elective  J 
tool  -41251  ,    ar.d   Se.: 
ti  PR  2*'8",   Feb: 


Issued:    May  1' 


APPEALS   FROV 
DETERMINATION 


Location 


PROPOSED   RU1E5 

on  these  determinations  should  immedl- 
ateLv  notify  Mayor  Anthony  T.  Bruno, 
Borough  Hall.  480  Prrjsx)ect  Avenue,  Lit- 
tle Sliver,  New  Jersey  07739.  'Hie  period 
for  comment  will  be  ntaety  days  follow- 
ing the  second  publication  of  Uils  notice 
1.1  a  newspaper  of  local  circulation  in  the 
above-named  comm^unity. 

The  proposed   100-year  Flood  Eleva- 
tions are: 

Elevation    Width  from  shoreline  or  b«ak  ot 
In  feet  stream    (facing   downstream)    to 

al)Ove  mean     100-yr  flood  boundary  (IMt) 
sea  level 


Right 


Left 


9 

9 
12 

9 
7ti 

9 


To  Holly  Tree  Lane  (6,000  ft). 
40 
260 
SO 
40 
30 


360 
180 

70 
110 

80 
160 


an 


ranre  Act  of  1968    Title  "xrn  of  HouBlng  and  Urban  Developtnent  Act 
uary  23,  1959  (33  FR    7304,  November  28,  1968),  aa  amended;  (43  V3.C. 
retiry's  delegation  o;'   authority  to  Federal  Insiiranc*   AdmlnJatrator 
1-7  27    1969,  aa  amende'l  by  39  FR  2787,  January  24,  1974.) 

J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
•VP.  I>x;.7e-16l55PUed  6--1-76.?  «  a.-r.i 


[24CF(?  Part  1917] 
N'o,   i^-20031 
FLOOD  ELEVATION 
ND   JUDICIAL   REVIDV 


Proposed   Flood 
for  the   Boroug 
New  Jersey 

The  Federal  I: 
In   accordance   v 
Flood    Dt-a.-;  ter 
(Pub,    L    93-234 
added  section  13 
Ins'.irance  Act  of 
Housing  and 
1968   Pub.    L.    90 
41281,   and   24  C 
(&'>"',  hereby  giv 
detemiinatlonj  o 
Boroug  In     of     M 
Jersey 

Under  t."e.-e 
to  whom  the  Sec 
statutory   author 
terta    for    flood 
Identmed  good  h 


E  evation   Determinations 
li   of   Monmouth    Beach, 


63 


Crbaji 


e3 


eoarc«  of  floodlnc 


iocth  5>--*w*^t:rv  md 


th   -ectloa   110   o.   the 

otection   Act   of    1973 

87    Stat.    980.    which 

to  the  National  Flood 

1968  (Title  xm  of  the 

Development  .Act  of 

•  448  >.    '42   U.S.C.   4001- 

IT?.   Part   1917    (I  1917.4 

notice  of  his  proposed 

flood  elevations  for  the 

n-mouth     Beach,     New 


.^ict.-.  the  AdmlnLstrator, 

letary  has  delegated  the 

Ity,   must   develop  crl- 

plain    management    In 

iKzard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  of  Mon- 
mouth Beach  must  adopt  flood  plain 
management  measures  that  are  con- 
sistent with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  f.ctod  elevations  (100-year 
flood)  are  ILsted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall.  22  Beach  Drive,  Monmouth  Beach, 
New  Jersey  07750. 

Any  person  ha'.ins?  knowledge,  in- 
formation, or  v.-ishLng  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Sidney  B.  John- 
son. Borough  HaU,  22  Beach  E>rive, 
Mon-iiouLh  Beach,  New  Jersey  07750.  The 
peri.'xi  for  comment  wlU  be  ninety  days 
folioxlr^  the  second  publication  of  this 
notice  In  a  newspaper  of  local  circula- 
tion In  ihe  above-named  community. 

The  proposed  100 -year  Flood  Elleva- 
tions  are: 


Lo<«tJon 


Patten  Ave 

RWerdait  Ave 

Central  Rd 

HobblnsSt 


El6V»!ion 

ir:  foot 

WVttk  fctHn  Anrellne  or  b«nk  of 
stream   dadng  dcrvnstream)  t« 
!0O-TT  tlood  boundary  (feet) 

• 
9 

9 

9 

Entire  avenna. 

Do. 
Entire  road. 
Entira  street. 

(National  Flood  iL^i^nc^  .\ct  ot  19«8  (TIU.  Xm  of  Ho^ring  and  Urban  Devriopo^nt  A^ 
0*1968).  effective  Tan '^-y  38,  19«  (33  FR  17304.  .VovPtT^r^er  28,  1968),  aa  amended.  «  US^ 
4001-4128)-  and  iecretarya  delegation  of  authority  to  Federal  Insuranoe  Admlnlrtrator 
S4  FB  2680    F^briary  27.   1969,  u  amended  by  39   FR  3787,  January  24,  1974.) 


Issued:  May  :  7,  1976 


J.  Robert  Hitntkii, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc  7^15152  Piled  5-4-76;  8: 45  am  J 


[24CFRPart  1917] 
[Docket  No.  FI   1079] 

NOTICE   OF   PROPOSED   FLOOD 
ELEVATSON    DETERMINATION 

Howard  County,  Maryland;  Correction 

The  notice  published  on  April  28,  1976. 
at  41  FR  1777  1-2,  listing  Howard 
County,  Maryland  with  Source  of  Flcwd- 
Ing  as  Little  Patuxent  River,  location  at 
Owen  Road,  should  be  corrected  to  read 
Owen  Brown  Road;  with  Source  of 
Plooding  as  Little  Patuxent  River,  loca- 
tion at  Rlverdale  Circle  (E^itended) , 
should  be  corrected  to  read  Riverside  Cir- 
cle (Extended) ;  the  Source  of  Flooding 
listed  as  Plumetree  Branch  should  be 
corrected  to  read  Plum  Tree  Branch; 
and  the  Source  of  Flooding  as  Plvmi  Tree 
Branch,  location  at  (Chatham  Road 
should  be  corrected  to  read  Chatham 
Road. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Hotislng  and  Urban  Develop- 
ment Act  Of  1968);  effective  Jan.  28,  1969 
(33  PR  17804,  Nov.  28,  1968).  as  amended, 
42  U.S.C.  4001-4128;  and  Secretary  3  delega- 
tion of  authority  to  Federal  Insxirance  Ad- 
mlnUtrator.  34  FR  2680.  Feb.  27.  1969)  aa 
amended  39  FR  2787,  Jan.  24,  1974.) 

Issued:  May  17,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-16376   Piled  6-4-76;8:45   am] 

DEPARTMENT   OF 
TRANSPORTATION 

Coast  Guard 

[4€CFRParts33,  75,  94,  160,  192] 

rCOD  76-33! 

UFESAViNG    EQUIPMENT    FOR 
GREAT   LAKES   VESSELS 

Advance  Notice  of  Proposed  Rulemaking 

The  Coast  Guard  is  considering  pro- 
r)osing  amendments  to  the  regulations 
governing  lif  esaving  equipment  on  vessels 
operating  on  the  Great  Lakes  The  pro- 
posals under  consideration  include  re- 
quirements concerning  the  following 
subjects: 

a.  Lifeboat  exposure  protection. 

b.  Lifeboat  maneuverability. 

c.  Survival  craft  avallabOlty. 

d.  Laimchln«  of  survival  craft  from 
stowed  positions. 

e.  Lifeboat  capability  to  float  free  au- 
tomatically from  a  slniclng  vessel. 

t.  Personal  exposure  protection. 

g.  Communications  equlrnient  on  sur- 
vival craft 

h.  Lights  and  reflectorized  materials. 

L  Standards  for  equipment  .substituted 
for  required  equipment.  Use  of  equipment 
proposed  in  this  notice  should  improve 
chances  for  survival  following  a  casualty 
requiring  vessel  abandoriment. 

This  advance  notice  of  proposed  rule- 
making la  being   Issued  to  provide  an 


FEOE?AL    BEGST^e     vOl     41,    NO.    110 — MONDAY,   JUNE   7,    1976 


PROPOSED    r.ULES 


22Sil 


early  oi^jMutunlty  for  public  participa- 
tion. Comments  and  Infonuatbrn  ob- 
tained from  this  notice  will  be  CDii.sidered 
in  the  development  of  proposed  amend- 
ment's. This  notice  Is  not  intended,  how- 
ever, to  indicate  tliat  the  Coa.st  Guard 
has  formed  final  conclusions  on  any  as- 
pects of  the  proposals  contained  in  tlie 
notice.  The  notice  proposes  concepts  in 
order  to  provide  a  starting  point  for 
public  comment. 

Interested  persons  ai-e  invited  to  sub- 
mit written  data,  views,  or  arguments 
cx^nceming  this  notice  to  the  Executive 
Secretarj-.  Marine  Safety  Coimcil  (G- 
CMC  81)  US,  Coa.^t  Guard,  Washington, 
DC.  20590.  Each  person  submitting  a 
comment  should  include  his  name  and 
address.  Identify  this  notice  (CGD  76- 
33 1  and  the  specific  subject  In  tills  notice 
to  which  liis  comment  applies,  and  give 
rea-ons  in  support  of  his  comment.  All 
comments  received  before  September  7, 
1976  wUl  be  considered  before  final  action 
is  tai.en  on  this  notice.  Copies  of  all  writ- 
ten comments  will  be  available  for  exam- 
ination by  Interested  persons  in  Room 
8117,  Nassif  Building,  400  Seventli  Street, 
SW.,  Wa.<=hington,  D.C.  20590. 

If  the  Coast  Guard  determines  after 
evaluating  the  comments  received  that  it 
Ls  in  the  public  interest  to  proceed  fur- 
ther witli  this  rule  making,  Mie  or  more 
notices  of  proposed  rule  making  will  be 
issued. 

Oral  inquiries  and  communications 
concerning  this  notice  may  be  directed  to 
Commandant  (G-\LMT-3/83)  Attn:  Mr. 
Robert  Markle,  U.S.  Coast  Guard,  Wash- 
higton.  D.C.  20590  (Telephone  number: 
t202i   426-1444'. 

The  pro^Kisals  described  In  this  notice 
ai-e  the  result  of  recommendations  of  a 
panel  of  the  Society  of  Naval  Architects 
and  Marine  Engineers  and  a  subcommit- 
tee of  tlie  Inter-(jovemmental  Maritime 
Consultative  Organization.  The  proposals 
considered  Include  provisions  both  for 
upgrading  the  ILfesaving  systems  on  ex- 
isting Great  Lakes  vessels,  where  appro- 
priate, and  for  establishing  new  basic 
standards  for  newly  const.nicted  vessels. 
Similar  pro\'i:sions  are  being  considered 
for  vessels  in  ocean  and  coastwise  serv- 
ice and  may  be  proposed  at  a  later  date. 

The  findings  of  several  studies  have 
also  been  used  to  develop  the  proposals 
set  fortli  in  this  advance  notice.  A  study 
entitled  "Cllmatological  and  Environ- 
mental F^u'tors  that  Influence  Survival 
on  the  Great  Lakes"  dated  June,  1973, 
prepared  by  Batelle  Memorial  Irustitute 
'National  Teclmical  Information  Serv- 
ice iNTIS)  report  AD-768678)  contains 
tlie  following  findings  which  should  be  a 
ba.'^is  for  improving  ILfesaving  equipment 
design: 

a.  Average  surface  water  tempartures 
In  winter  and  early  spring  in  Great  Lakes 
waters  not  covered  by  Ice  range  from  33 °F 
to44^F  (rCto7'C)^ 

b.  I>.uing  the  fall  and  winter  months 
tiiere  Is  a  si^iificant  chance  that  the 
wind  cliili  factor  on  the  Great  Lakes  will 
be  b-elow  tlie  significant  danger  mark  of 


i'P  f— 29  C'.  For  example,  In  De- 
cember tile  wuid  ciiiii  ftictor  can  be  ex- 
pected to  fall  below  — 20°P  (— 29X)  for 
16  hours  per  month  In  Detroit  and  160 
hours  per  month  in  Duluth.) 

c.  During  the  fall  and  winter  months 
there  is  a  significant  chance  (on  the 
order  of  10%)  that  wave  height  will  ex- 
ceed 10  feet  (3  meters)  at  any  given  time. 
November  is  the  worst  of  these  months. 

A  study  entitled  "Assessment  of  the 
Requirements  for  Survival  on  the  Great 
Lakes" '  dated  January  31,  1974  (NTIS  re- 
port AD-786662)  prepared  by  Battelle 
Memorial  Institute  recommends  several 
areas  in  which  Improvements  can  be 
made  to  lifesaving  equipment  used  on 
vessels.  The  major  areas  of  improvement 
suggested  include  the  following: 

a.  Means  of  communication  to  ensure 
rescue  notification  and  quick  rescue  re- 
sponse prior  to,  during,  and  after  vessel 
abandonment. 

b.  Methods  of  launching  sui-vival  craft 
including  alternate  launching  means 
and  laimching  under  severe  sea  and 
weather  conditions. 

c.  Flotation,  thermal  protection,  and 
wearability  of  personal  flotatoon  devices. 

d.  Communication  capability  for  sur- 
vivors In  the  water  to  aid  In  their  rescue; 

e.  Maneuvering  capability  of  survival 
craft  to  gather  in  survivors  from  the 
water. 

The  University  of  Victoria  has  pub- 
lished a  report  on  hjiDOthermia  research, 
the  short  title  of  which  is  "Man  in  Cold 
Water",  dated  Jime  30,  1975.  This  report 
estimates  the  survival  time  for  a  man  In 
44.p  (^.^Q)  water  to  be  2.44  hours  when 
lightly  clad.  4.10  hours  when  heavily  clad, 
and  8.53  hours  when  wearing  a  survival 
suit.  The  report  also  contains  test  re- 
sults of  a  second  type  of  survival  suit 
showing  that  the  heat  loss  rate  of  the  sec- 
ond suit  Is  half  that  of  th»  survival  suit 
on  which  the  estimates  of  survival  time 
are  based.  The  estimates  are  based  on 
men  who  are  in  good  health,  are  wear- 
ing personal  flotation  devices,  and  are 
adopting  "thermally-protective  behav- 
ior" described  in  the  report. 

A  study  entitled  "Group  Survival 
Equipment  Effectiveness"  prepared  by 
Operations  Research,  Incorporated, 
dated  January,  1976  (NTIS  report  AD- 
A022606,  covers  51  vessel  casualty  cases 
from  1950  to  1974.  Nine  of  the  cases  oc- 
curred on  the  Great  Lakes.  The  study 
identifies  various  survival  craft  deficien- 
cies contributing  to  fatalities.  The  defi- 
ciencies are  ILsted  as  follows: 

a.  Inability  of  survival  craft  to  protect 
occupants  from  exposure  (hypothermia) . 

b.  Inability  to  laimch  survival  craft 
because  of  severe  vessel  list. 

c.  Inability  of  survival  craft  to  remain 
upright  during  launching  or  while  In 
heavy  seas. 

d.  Inability  of  survival  craft  to  protect 
the  occupants  If  the  craft  capsizes. 

e.  Inability  to  keep  survival  craft  from 
being  swept  away  or  damaged  before  and 
during  launching. 

f.  Too  much  time  needed  to  launch 
survival  craft 


Copies  of  the  studies  with  NTIS  num- 
bers may  be  obtained  by  writing  to  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161,  telephone 
(703)  321-8521.  A  limited  su^ly  of  free 
copies  of  the  studies  is  available  from 
the  Coast  Guard  and  may  be  obtained  by 
writing  to  the  Commandant  (G-MMT- 
3/831,  U.S.  Coast  Guard.  Washington, 
D.C.  20590. 

Comments  are  invited  concerning  each 
of  the  proposals  discussed  In  detail  In 
studies  and  other  topics  discussed  in  this 
notice  as  they  relate  to  the  proposals. 
The  Coast  Guard  recognizes  that  small 
Inspected  vessels  may  have  difficulties  in 
complying  with  requirements  proposed  In 
this  notice  and  that  larger  existing  ves- 
sels may  also  have  difficulties  especially 
where  extensive  retrofitting  may  be  re- 
quired. Scientific  comments  are  invited 
concerning  difficulties  that  these  vessels 
may  have  In  complying  with  require- 
ments described  in  the  proposals. 

In  accordance  'with  the  foregoing,  the 
Coast  Guard  Is  considering  amendments 
to  the  lifesaving  equipment  regulations 
pertaining  to  the  following  subjects  as 
they  apply  to  Great  Lakes  vessels: 

a.  Lifeboat  exposure  protection.  Add  a 
requirement  that  a  lifeboat  be  totaUy  en- 
closed with  a  rigid  cover  that  provides 
protection  from  wind  chill,  aids  reten- 
tion of  heat  within  the  boat,  prevents 
swamping,  and  lessens  the  danger  of 
capsizing  in  heavy  seas> 

b.  Lifeboat  manueverability. 

(1)  Add  a  requirement  that  ewh  life- 
boat be  powered  by  a  diesel  engine  that 
can  provide  sufficient  mobilitj'  to  pick  up 
survivors. 

(2)  Add  a  requirement  that  each  life- 
boat engine  be  capable  of  starting  in 
temperatures  as  low  as  — 22''P  (-30''C). 

With  respect  to  the  proposals  In  para- 
graphs (a)  and  (b),  specific  comments 
are  requested  concerning  the  carriage, 
maintenance,  and  reliability  of  totally 
enclosed  lifeboats  equipped  with  diesel 
engines. 

c.  Survival  craft  availability. 

(1)  Revise  existing  regulations  to  re- 
quire that  a  vessel  have  enough  lifeboats 
to  accommodate  at  least  100%  of  the 
vessel's  complement. 

(2)  Revise  existing  regulations  to  re- 
quire that  the  total  number  and  loca- 
tion of  lifeboats  and  inflatable  liferafts 
be  sufficient  to  provide  enough  craft  for 
all  persons  on  the  vessel  If  a  casualty  oc- 
curs in  which  some  craft  are  destroved 
or  rendered  imusuable. 

d.  Launching  of  survival  craft  from 
stowed  positions. 

(1)  Revise  existing  regulations  to  re- 
quire that  survival  craft  have  launching 
equipment  that  Is  capable  of  operation 
from  within  the  craft  so  that  during  ship 
abandonment  a  deck  crew  will  not  need 
to  remain  aboard. 

(2)  Revise  existing  regulations  to  re- 
quire that  survival  craft  be  designed  and 
Installed  so  that  they  can  be  launched 
with  an  adverse  vessel  list  of  up  to  20* 
and  a  trim  angle  of  up  to  10*;  and 


FEDERAL    REGISTER,    VOL.    41,   NO.    110— MONDAY,    JUNE   7,    1976 


<3'   Revise  I'xisting  regulations  to  re 

quire  tha.t  Lifsboat^  be  designed  and  in 
staHecl  so  tJial  they  can  be  boarded  and 
launched  direkly  from  their  stowed  po- 
sition-s.  thi^  Eliminating  the  need  for 
and  time  mviilved  in'  using  tricing  pen- 
dants and  fraiping  lines. 

'Specific  comhnent^s  are  requested  con- 
cemmg  launching  corJigurations  that 
will  meet  theie  requirements ' . 

e   Lifebfxit  tajxibility  :o  float  free  au- 
tomatically jrhm  a  sinking  vessel. 

.1)  Revise  existing  regulations  to  re- 
quire that  earn  lifeboat  be  designed  and 
installed  so  that  :t  will  float  free  auto- 
matically if  the  vessel  sinks  before  the 
craft  can  be  launched.  Use  of  these  life- 
boats will  allow  quick  abandonment  il 
s'ufficient  launching  tim.e  i.^  not  available. 
If  the  hfeboiit  cannot  be  launched  in 
time,  vessel  personnel  will  have  the  op- 
tion to  board  the  craft  on  the  vessel  and 
remain  in  it  while  it  floats  free  of  the 
vessel.  Also,  iq  personnel  do  not  board  the 
the  vessel  sinks,  the  crsift 
^!e  to  survivors  m  the  water 
requirement  that  float  free 
grafts  be  provided  for  all 
ig  m  spaces  far  from  a  life- 
^nch  as  in  a  wheelhouse  on 
ship  that  has  all  of  its  life- 
boats locatedlaft 

P-.Tsonalfxposure  protection 
>  1 '   Add  ntw  design  requirements  for 
survival  suitJ  that  prevent  shock  to  the 
user  upon  en^er 
body    h  e  a 
iinmer>ion 

'  2  •  Add  re 
of  survival  s 
of   survival 
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lifeboat  beforlf 
Will  be  availaS 
i2'  Add  a 
inflatable  lifj 
persons  T.'ork^ 
boat  station 
the  bow  of  a 


•'i  retard 
lods   of 


.'olations  to  require  carriage 

Its  and  to  allow  substitution 

„_. uits   for   required   personal 

flotation  devices  if  the  survival  suits  pro- 
vide adequate  flotation,    i  Specific  com- 
equested   on    the   carriage. 
and  reliability  of  survival 
their  use  as  personal  flota- 


ications  equipment.  Add  a 

for  survival  craft  to  have 

ucation  equipment  that  au- 
,ends  a  dLstre.ss  signal  upon 
e  craft  with  water.  <  Specific 
e  requested  concerning  the 
uipm.ent  and  concerning  any 
of  comm'onicatiorj;  between 
id  re.scuers  that  might  be  ef- 


ments    are 

maintenan 

suits,  and  o 

tion  device; 

g.  Co^nm 
requirement 
radio  comn-i 
tom,atically 
contact  of  t 
comments 
use  of  this 
other  mean 
the  craft  a 
feet:',  e 

h.   LiQ'it,   and  reflectorized  materials 
Add  require  Tients  that  each  survival  suit 
and  personal  flotation  device  have  ligh-s 
and  reflectorued  material  to  aid  in  loca- 
tion of  sunivors  In  the  dark,   'In  addi 
tion  to  comunents  on  these  requiremienus 
comjnents  are  also  requested  concemiiig 
other  m.eans  of  communication  between 
survuvors  a$d  rescuers  that  might  be  ef- 
fective. 

lii    Sfaniard; 
tuted  for  r 


proval 

Ing  equipm 


Intends  bv 


for   equipment  substi- 

„<*^^~^,-^-  .  ::iuircd  eQiiipnient  Add  stand- 
arcLs  that  li.  esaving  equipment  substitut- 
ed for  equipment  currently  required  must 
meet  m  order  to  obtain  Coast  Guard  ap- 
Several  new  designs  of  lifesav- 
ent  are  currently  under  de- 


velopment for  vessels.  The  Coast  Guard 


the  adoption  of  these  stand- 


ards to  encourage  further  the  develop- 
m.ent  of  new  lif esaving  equipment  and 
Lmprovements  to  existing  equipment. 

The  standards  under  development 
cover  each  phase  in  the  vessel  abandon- 
ment pro<:'ess  and  they  take  into  account 
the  overall  design  of  the  vessel.  The 
standards  detad  each  of  the  conditions 
under  which  lifesaving  equipment  must 
be  designed  to  operate  and  establish  per- 
formance levels  for  the  equipment. 

The  following  standards  are  being  con- 
sidered for  substituted  lifesaving  equip- 
met  on  Great  Lakes  vessels; 
'  1 1  Pre -abandonment  phase. 
1 1 1  The  equipment  If  stowed  in  an  ex- 
posed location  must  be  designed  to  with- 
stand expected  sea  and  weather  condi- 
tions while  in  stowage.  Expected  sea  and 
weather  conditions  will  vary  from  vessel 
to  vessel  depending  upon  the  areas  in 
which  the  vessel  is  certificated  to  operate. 
lii)  The  equipment  must  be  designed 
so  that  it  can  be  made  ready  for  opera- 
tion quickly  regardless  of  sea  and 
weather  conditions  prevaiUng  when  the 
item  is  to  be  used. 

(iii.i  The  equipment  must  have  train- 
ing procedures  and  emergency  instruc- 
tions explaining  its  use. 

(2>  Abandonment  phase.  The  equip- 
ment must  be  designed  for  use  in  all  ex- 
pected casualty  conditions  and  it  must  be 
installed  in  appropriate  locations  in  re- 
lation to  other  lifesaving  equipment  so 
that  the  total  lifesaving  system  of  the 
vessel  provides  a  means  of  escape  for  all 
persons  in  expected  casualty  conditions. 
Expected  casualty  conditions  will  vary 
from  vessel  to  vessel  depending  upon  ves- 
sel design  and  cargo  carried.  Designers 
of  the  equipment  must  consider  such 
conditions  as  severe  weather  and  seas, 
fire  and  explosive  atmospheres,  severe 
vessel  list  and  trim,  and  rate  of  change 
in  vessel  list  and  trim.  ■ 
(3 1  SurviTxU  phase. 

(i)  Survival  craft  must  be  designed  to 
provide  subsistence  for  survivors  and 
protection  from  exposure  under  all  ex- 
pected sea  and  weather  conditions. 

(ii)  Survival  craft  must  be  capable  of 
maneuvering  in  all  expected  sea  and 
weather  conditions. 

liii'    Personal  flotation  devices  must 

have  the  same  flotation  characteristics 

prescribed  for  currently  required  devices. 

(iv)  Thermal  protection  gear  must  be 

adequate  for  use  by  persons  in  the  water, 

(4t  Detection  phase. 

I  i  >  Survival  craft  must  have  detection 

equipment  that  can  alert  rescuers  and 

aid  in  locating  the  craft. 

( ii )  Visual  and  audible  detection  equip- 
ment provided  for  use  by  survivors  In  the 
water  must  be  capable  of  providing  aid  to 
rescuers  in  locating  them. 
(5)  Retrieval  phase. 
(i)  Survival  craft  must  be  designed  so 
that  they  can  be  towed  by  other  craft. 

(ii)  Survival  craft  must  be  designed  so 
that  survivors  can  be  transferred  quickly 
and  without  hazard  to  a  ship  or  helicop- 
ter. The  transfer  operaUon  must  take 
into  account  the  possibility  that  some 
survivors  may  be  on  stretchers  or  other- 
wise incapacitated. 


The  Coast  Guard  welcomes  all  rele\  ant 
comments  and  suggestions  concen\mg 
the  proposals  in  this  advanced  notice. 

(46  VS.C.  876,  391a.  41*^    48!,    +9  U  S.C.  1655 
(b);  49CFR  1.46) 

Dated:  June  1,  1976. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc.76-16384  Piled  6-4-76;8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  39  3 

(Docket  No.  76-GL-7) 

BENDIX  WHEEL  ASSEMBLIES 

WUhdrawal  of  Notice  of  Proposed 
Airworthiness  Directive 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
repetitive  inspection  of  the  Bendix  wheel 
assembly  P/N  2601901-1  used  on  Boeing 
747  aircraft  was  published  in  the  F^dekal 
Register  (41  FR  13950) . 

Upon  further  consideration,  ftnd  in  the 
light  of  comments  received  in  response  to 
the  Notice  of  Proposed  Rule  Making,  the 
agency  has  determined  that  the  airline 
inspection  procedure  prescrii^ed  for  these 
wheels  has  been  effective  in  removing 
cracked  wheels  from  service,  and  a 
safety  problem  does  not  presently  exist 
to  the  extent  originally  believed.  There- 
fore, the  proposed  AD  is  not  required  at 
this  time. 

Withdrawal  of  this  Notice  of  Proposed 
Rule  Making  constitutes  only  such  action, 
and  do^  not  preclude  the  agency  from 
issuing  another  Notice  in  the  future  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

In  consideration  of  the  foregoing,  and 
purusant  to  the  authority  delegated  to 
me  by  the  Administrator,  '31  FR  13697 
and  14  CFR  11.89' ,  the  proposed  air- 
worthiness directive  published  in  the 
Federal  Register  on  April  1.  1976,  (41 
FR  13950),  Is  hereby  withdrawn. 

Issued    in    Des    Plaines,    Illinois,    on 

May  25,  1976. 

John  M.  Gyrocki, 
Director,  Great  Lakes  Region. 
[FR  Doc.76-16244  Piled  6-4-76;8:45  am] 


[  14  CFR  Part  39  ] 

(Docket  No.  157561 

HAWKER    SIDDELEY   AVIATION,   LTD., 
MODEL    BH-125   AIRPLANES 

Proposed  Airworthiness  Directive 
The  Federal  Aviation  .Administration 
Is  considering  amendmg  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
certain  Hawker  Slddeley  Aviation  Ltd. 
Model  BH-125  Series  600A  airplanes. 
There  have  been  reports  of  an  excessive 
roUing  moment  on  Model  BH-125  Series 
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600A  ain.Viai:ies  when  operated  on  auto- 
pilot at  buffet  orLset  sijeed  that  could 
result  in  losf;  of  control  due  to  unwanted 
rolling  of  Uie  airplane  Since  tliis  condi- 
tion Ls  likely  to  exist  or  develop  In  other 
a,irt-ilanes  of  the  .same  type  design,  the 
profx>sed  alr^'ortiiiness  directive  would 
require  the  installation  of  vortex  gener- 
ators on  the  leading  edge  of  each  wing 
on  certain  Hawker  Slddeley  Aviation 
I.ul.  Model  BH-12.5  Series  600A 
<'iin>lanes 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  subnxitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
dupllcat^^  X^  Xhf  Federal  Aviation  Ad- 
ministration. Office  of  the  Chief  Counsel, 
Attention-  Rules  Docket  AGC-24,  800 
Independence  Avenue  SW.,  Washington, 
DC.  20591.  All  communications  received 
on  or  before  July  7.  1976.  will  be  c-on- 
slderecl  by  the  .Administrator  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  clismged  In  the  light  of  comments  re- 
ceived All  comments  will  be  available, 
both  befo.'-e  and  after  the  closing  date 
for  comments.  In  the  rules  docket  for  ex- 
aininatlon  by  interested  persons. 

{SecB.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1421,  and  1423).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Hawker  Siddeley  Aviation,  Ltd.  Applies  to 
Model  BH-125,  Series  600A  airplanes, 
S/N-s  25/6001-6004,  6007,  6009-«011, 
6013.  6014,  6016.  6018.  6020,  6022-6026, 
6032,  6034,  6038,  6040,  6044,  6046.  cer- 
tificated In  all  categories. 

Compliance  is  required  within  the  next 
300  liouTB  time  In  service  after  the  effective 
date  of  this  AD,  unices  already  accomplished. 

To   prevent   possible  unwanted  rolling  of 

the  alrplajio  when  operating  at  buffet  on.set, 
add  vor;«x  generato.-T?  u->  the  leading  edge 
of  ea/;h  wlr.g  by  Incorporating  Hawker  Sld- 
deley Aviation,  Ltd..  Modification  No  252443 
In  accordajice  with  section  2  entitled  "Ac- 
compILshmetit  Instruction.^'  of  Hawker  Sld- 
deley Aviation,  Ltd.  Service  Bulletin 
67-48 -I  2442 )  ,  dated  June  25.  1975,  Including 
Revision  1,  dated  July  23,  1975,  cr  an  F.VA- 
approved  eqtilvalent. 

I.-isued  in  Washington,  D.C.,  on  May  23. 
1976. 

J.  A.  Feerarese 
Acting  Director, 
Flight  Standards  Service. 
(PR  Doc.76-16246  Filed  G-4-76;8:45  am) 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-EA-36] 

CENTRAL  ZONE  AND  TRANSITION  AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 

Is    considering    amending    S  71.171    and 

71.181  of  Part  71  of  the  Federal  Aviation 


Regulations  so  as  to  alter  the  Baltimore, 
Md.,  Control  Zone  (41  FR  360)  and 
Transition  Area  (41  FR  450)  and  desig- 
nate a  Baltimore,  Md.,  (Glenn  L.  Martin 
State  Airport)  Control  2k)ne. 

It  ulll  be  necessary  to  designate  a 
part-time  control  zone  for  Glenn  L.  Mar- 
tin State  Airport,  Baltimore,  Marj'land, 
to  provide  additional  controlled  airspace 
for  Ib'K  arrivals  and  departures  at  that 
ain>ort.  Coincident  with  such  designa- 
tion will  be  a  change  in  the  desigiiated 
name  of  the  present  Baltimore,  Md., 
Control  Zone  to  distinguish  It  from  the 
new  control  zone. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Atten:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  F.  Kermedy  International  Air- 
port. Jamaica.  New  York  11430.  All  com- 
munications received  on  or  before  July  7, 
1976,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  prcnxjsal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport! 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Baltimore.  Md..  proposes  the  airspace 
action  hereinafter  set  forth: 

§71.171       [.^mended] 

1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
change  tiie  caption  of  the  Baltimore,  Md. 
Control  Zone  to  read : 

(Balttmorz    Md.   (  Baltimobe-Washtnston 

iNrERNATIONAI,    AlRPOBT) 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  AvLation  RegtdaUons  so  as  to 
designate  a  Baltimore,  Md.  (Glenn  L. 
Martin  State  Airport)  Control  Zone  as 
follows: 

Baltimore,  Md.   (Glenn  L.  Martin  Stat* 

AXRPOBT) 

Within  a  6-mlle  radius  of  the  center 
39'19'45"  N,  76-260O"  W.  of  Olenn  L.  Mar- 
tin State  Airport,  Baltimore.  Md.;  within  3 
miles  each  side  of  a  132'  bearing  from  the 
Martin.  Md.  RBN.  extending  from  the  5-mlle 
radius  zone  to  85  miles  southeast  of  the 
RBN;  within  3  mUes  each  side  of  a  129'  bear- 
ing from  the  Martin.  Md.  RBN,  extending 
from  the  6-mUe  radius  zone  to  8.6  miles 
southeast  of  the  RBN;  within  6  miles  each 
Bide  of  a  17-mUe  radius  arc  of  the  Baltimore 
Md.  VORTAC,  extending  clockwise  from  the 
Baltimore,  Md.  VORTAC  030'  radial  to  the 


Baltimore.  Md.  VORTAC  046'  radial.  This 
oontrol  Bone  Is  effective  from  0700  to  2300 
hours,  local  time,  dally. 

§  71.181      [Amended] 

3.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Baltimore,  Md.  Transition 
Area  as  follows: 

In  the  description  of  the  Baltimore, 
Md.  Transition  Area,  delete  from  "with- 
in an  8.5-mile  radius  of  the  center 
39''19'45"  N.,  76°25'00"  W."  to  and  In- 
cluding "11.5  miles  southeast  of  the 
RBN"  and  insert  the  following  In  lieu 
thereof: 

"within    an   8.5-mlle   radius   of   the   center 
39M9'45'  N.,  76'2500"  W.    of  Glenn  I>.  Mar- 
tin State  Airport,  Baltimore.  Md.;   within  a 
9-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  239*  bearing  to 
a  256*   bearing  from  the  airport;    within  a 
lO-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  266'   bearing  to 
a  270*  bearing  from  the  airport;  within  an 
11. 5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  270*  bearing  to 
a  320*   bearing  from  the  airport;   within  a 
13-mlle  radliis  of  the  center  of  the  airport, 
extending  clockwise  from  a  320*  bearing  to  a 
346*    bearing   from   the  airport;    within   an 
11. 5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  348*  bearing' to 
a  007'   bearing  from  the  airport;    within  a 
10.6-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  007*  bear- 
ing to  a  027'  bearing  from  the  airport;  with- 
in a  9-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  007*  bear- 
ing to  a  054"  bearing  from  the  airport;  with- 
in 3.5  miles  each  side  of  a  132*  bearing  from 
the  Martin    Md.  RBN,   extending  from  the 
Glenn  L.  Martin  State  Airport  86-mlle  radltis 
area  to   11.6   miles  southeast  of   the  RBN; 
within  3.5  mllee  each  side  of  a  129*  bearing 
from  the  Martin.  Md.  RBN,  extending  from 
the  Glenn  L.  Martin  State  Airport  8.5-mlle 
radius  area  to   11.6  miles  southeast  of  th© 
RBN;  within  5  mllee  each  side  of  the  Martin, 
Md.  TACAN  317'  radial,  extending  from  the 
Glenn  L.  Martin  State  Airport  8.5-mlle  ra- 
dius  area   to   17.5   miles   northwest   at  the 
TACAN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1968  (72  Stat.  749;  49  VS.C.  1848)  and  aoc 
6(c)  of  th©  Department  of  Transportation 
Act  (49  TJjS.C.  1656(c)  ).) 

Issued  In  Jamaica,  N.Y.,  on  May  20. 
1976. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

[PR  Doc.76-16242  Piled  6-4r-76;8:45  am] 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-CE-6J 

TRANSITION  AREAS 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  AviaUon  RegulaUons  so  as  to 
alter  the  tnan.sltion  areas  at  Grain  Val- 
ley. Missouri,  and  Lee's  Summit,  Mis- 
souri. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  sutaiittliig 
such  written  data,  views  or  arguments  as 
they  may  desire.  Commimlcatlons  should 
be  submitted  In  triplicate  to  the  Direc- 
tor, Central  Region,  Attention:  Chief, 
Air   Traffic   Division,   Federal   Aviation 
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Administrauon 
East  12th  Street 


Federal  BuilcLng,  601 
Kansas  City,  Mo.  64106. 
.■Ml  communicatjons  received  on  or  be- 
fore July  6,  1976.  win  be  considered  be- 
:ore  action  is  taken  on  the  proposed 
amendment.  Nof  public  hearing  is  con- 
templated at  tJtLs  time,  but  arrange- 
ments for  inicimu,!  conferences  with 
Federai  .A.\1atior|  Administration  officlaL- 
may  'oe  made  by] contacting  the  Ree-ior.,.il 
Air  Traf&c  DlvL'jon  Chief. 

.Any  data,  views  or  argiiments  pre- 
sented during  siih  conferences  must  al.-o 
be  submitted  in  writing  in  accordance 
with  this  notice  m  order  to  be<,:ome  part 
of  ti-:e  record  for  consideration.  The  pro- 
posati  contained]  in  this  notice  m.ay  be 
changed  m  the]  light  of  comment-s  re- 
ceived 

A  public  doctiit  will  be  available  for  ex- 
ammatlon  by  ijiterested  persons  in  the 
gional  Co'unsei,  Federal 
Aviation  .Administration,  Federal  B'uild- 
mg.  601  Eaot  l^th  Street.  Kansas  City, 
Mo,  64106, 
Following    ' 


PROPOSED    RULES 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348).  and  of  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
:3o5(c)).)  — 

Issued  In  Kansas  City,  Missouri,  on 
May  18,  1976. 

C.  R.  MKLiTcrN,  Jr., 
Director.  Central  Region. 

(FR  Doc.76-16243  Filed  6-4-76:8:45  am] 


airspace  at  Gr 


gnation    of    controlled 

n  Valley,  Missouri,  and 
Lee's  Summit,  \ti5Soun,  the  Blue  Springs. 
Missouri,  VORTjAC  is  being  relocated  ef- 
fective Septeniljer  9.  1976.  The  new 
VORT.AC.  which  will  be  nam.ed  the  Na- 
poleon. Mi-isouk  VORTAC,  will  be  lo- 
cated approxim^ately  eight  miles  north- 
east of  the  presiit  VORTAC  location.  In- 
strum^ent  apprciach  procedures  to  East 
Kansas  City  Aii-port,  Gram  Valley,  Mis- 
soun.  and  McComa^  .Airport,  Lees  Sum- 
mit. Missouri,  based  on  the  Napoleon 
VORT.AC  will  replace  the  existing  instru- 
ment approach  procedures  at  these  two 
airports  based  on  the  Blue  Springs 
VORT.AC.  .Accordingly,  it  L?  necessary  to 
alter  the  Grain  VaUey.  Missoun,  and 
Lee's  Summit,  Missoun.  transition  areas 
to  protect  aircraft  executing  the  new  in- 
strument apprea<;h  procedures  at  tiiese 
Airport-=;- 

In  consideration  of  the  foregoing,  the 
Federal    .Avlati<Dn    Admimstration    pro- 


poses to  amen 


Part  71  of  the  Federal 
Aviation  Regiajations  as  hereinafter  set 
forth 


VriiCi 

1      il 


ndfd  ' 


§  71.181 

In  5  71.181    kl  FR  440   .  the  following 
transition  areas  are  amended  to  read: 


Gr.mv 


VjU-let,   Missouri 


Tl.a:  airspace  extending  upwa.'d  from  700 
feet  above  the  siirface  within  a  54  mile  ra- 
dlujB  of  the  East  Kansas  City  jMrport  'Lati- 
tude 39'00'58"  N,  Longitude  94'13'47-'  W) 
■Old  within  thres  miles  each  side  of  the  217* 
radial  of  the  Napoleon.  Mls-sour!,  VORTAC 
(Latitude  39'05'+3'5"  N.  Longitude  94'07  - 
43.0"  W)  extending  from  the  5'-2  mile  radius 
area  to  8  miles  :,orthea3t  of  the  airport. 


Lee's 


Tl.at  ai!^pace 
feet    above    the 
mile  radius  of 
tud«  38*57'50" 
excluding   those 
OrandTlew 
soMrt,  700  foot 


SrMMrr,    Missoctii 


extending  upward  from  700 

surface    within   a    5   statute 

;he  McComaa  Airport   (Lat;- 

N.   Longitude  94'22'25"   Wi, 

portions   which   overlie   the 

Mls*oun.  and  Grain  Valley.  Mii- 

i'an.s;tlon  areas. 


[  14  CFR  Part  73  J 

[Airspace  Docket  No.  76-GL-19] 

RESTRICTED   AREA 

Proposed  Alteration 

Tlie  Federal  Av.ation  Administration 
iFAA)  is  considering  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions that  wo'uld  alter  the  Camp  Ripley, 
Minn..  Restricted  Area,  R^301  and 
change  the  designated  altitude  and  time 
of  designation. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  argtiments  as 
they  may  desire  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief, 
.Air  Traffic  Division.  Federal  Aviation  Ad- 
ministration. 2300  East  Devon,  Des 
Plaines.  Ill  60018.  All  communications 
received  on  or  before  July  7,  1976,  wiU 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
cont.ained  m  this  notice  may  be  changed 
in  the  light  of  comments  received.^ 

An  official  docket  wUl  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  OfBce 
of  the  Chief  Couni^el,  Attention:  R'lles 
EXocket  .AGC-24.  800  Independence  Ave- 
nue, SW  ,  Washington.  D.C.  20591.  An 
informal  docket  ako  will  be  available  for 
examination  at  the  office  of  the  Regional 
.Air  Traffic  Division  Chief. 

Request  for  copie.s  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dres^=ed  to  the  Federal  .Aviation  Admln- 
L-^tration,  Offi^ce  of  PubUc  Affairs.  Atten- 
tion: Pi.ibHc  Information  Center,  APA- 
230.  800  Independence  Avenue,  SW., 
Washington.  DC.  20591. 

The  proposed  amendment  woiild 
change  the  boundaries  and  altitudes 
designated  for  R-4301  Camp  Ripley, 
Minn.,  to  read 

Boundarlefl  Beginning  at  Lat.  46'18'54"  N,, 
Long  94°29'02"  W.;  thence  along  south  bank 
of  Crow  Wing  River  and  west  bank  of  Mis- 
sissippi River  to  Lat.  46*10'49"  N.,  Long. 
Q4'21  52'  W.;  to  Lat,  4«*07'11"  N..  Long. 
94^2152'  W:  thence  along  the  west  bank 
of  M!.s.=;i.v;ippl  River  to  Lat,  46"06'22"  N., 
Long  94"2ri0"  W;  to  Lat.  46'06'22"  N.. 
Lon=;  94'2215  W:  to  Lat  46"06'03"  N, 
Long  94'22'15'  W;  to  Lat  46'06'03"  N.. 
Long  94"26'06"  W  ,  w  ^ a'  4a'08'00"  N.. 
Long,  94"26'0«'  W;  u>  :  ,«.t  4fl*0*'00"  N, 
Long  94°3Q'0O  W  ;  •<>  :*t  4«"ie'18"  K., 
L-ong    94 "30  <M      w      vi   j^-.'nt  of   beginning. 


Designated  altitudes.  Surface  to  27,000  feet 
MSL. 

Time  of  designation.  0730  to  2400  local 
times  daily.  Other  times  as  sp>eclfled  by 
NOTAM  Issued  24  hours  In  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Minneapolis  ARTC  /enter. 

Using  agency.  Commanding  Olficer,  Camp 
Ripley,  Minn. 

Expanded  requirements  placed  on  the 
Minnesota  National  Guard  to  conduct 
training  assemblies  out  of  doors  on  a 
year-round  basis  require  expansion  of  the 
boundary  of  the  restricted  area  to  the 
south  and  east  and  would  designate  alti- 
tude and  time  of  designation  to  allow 
year-round  designation  to  27  000  feet 
MSL.  These  modifications  would  enable 
units  to  fire  weapons  of  all  types  during 
each  month  of  the  year.  In  addition,  cold 
weather  training  assigned  to  the  47  th 
Infantry  Division  requires  extensive  win- 
ter annual  training  periods.  In  accom- 
plishing this  mission,  increased  weapons 
firing  must  be  conducted  during  winter 
months.  Modification  of  the  bovmdary  is 
necessary  to  provide  needed  weapons 
positions  required  to  accomplish  the 
training  mission. 

This  area  will  continue  to  be  desig- 
nated for  joint  use  and  will  be  made 
available  to  the  public  when  it  Is  not 
required  by  the  using  agency. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  use.  1348(a))  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.SC. 
1655(c)).) 

Issued  in  Washington,  D.C,  on  May  28, 
1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc,76-16245  Filed  6-4-76:8:45  am] 
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[14  CFR  Part  71  ] 

[Airspace  I>v'ket  No   76  W.\-4] 

ALTERATION  OF  TERMINAL  CONTROL 
AREA 

Denver,  Colorado;  Extension  of  Comment 
Period 

On  May  6,  r976.  a  Notice  of  Proposed 
Rule  Making  (NPRMi  was  published  in 
the  Federal  Register  '41  FTl  18683; 
stating  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Denver  Terminal  Control  .Area 
(TCA) . 

Due  to  technical  difficulties,  the  FA.A 
was  unable-to  follow  its  usual  procedures 
for  advance  distribution  of  NPRMs:  thus. 
airspace  users  in  the  Denver  area  were 
not  given  ample  opportunity  to  comment 
on  the  proposal  prior  to  the  comment 
period  closing  date.  For  this  reason  the 
comment  period  is  hereby  extended  to 
June  16,  1976.  All  comments  received 
before  this  date  will  be  considered  be- 
fore final  rule  making  is  taken  on  the 
proposal. 
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Issued  in  Wasliington,  D.C.  on  June  3, 
1976. 

William  E  Bro.vdwatkr, 
Chief,  Airspace  and  Air 
Traffic  Rules  LHvision. 

[FRDoc,76-16621  Piled  6-4-76: 10:04  am] 


[  14  CFR  Part  71  ] 

f  Airspace  DcrkPt  No.  76-CE-61 

FEDERAL  AIRWAYS  AND  RECISSION  OF 
REPORTING  POINT 

Proposed  Altereation 

The  Federal  Aviation  Administration 
'FAA">  Ls  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
iions  that  would  realign  several  airways 
in  the  Kansas  City,  Mo.,  area  due  to  the 
relocation  of  the  Blue  Springs.  Mo., 
VORT.AC  to  a  site  near  Napoleon,  Mo,,  at 
Lat.  ,39--05'43.5"  N..  Long.  94'07'43.0" 
W.  and  rescind  the  Blue  Springs  Report- 
ing Point. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Comnnmlcations 
should  identify  the  airspace  docket  num- 
ber and  be  .<;ubmitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division,  Federal 
Aviation  Administration.  601  E.  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
munications received  on  or  before  July  2, 
1976,  will  be  considered  before  action  is 
taken  on  the  propc-^cd  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Adniinistration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  .AGC-24,  800  Independence  Ave- 
nue, S.W..  Wa,shington,  D.C,  20591.  An 
informal  docket  also  will  be  available 
for  examination  at  the  ofiice  of  the  Re- 
gional Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center.  APA- 
230,  800  Independence  Avenue,  S,W 
Washington,  D.C,  20591. 

It  is  proposed  to  amend  Part  71.123 
of  the  Federal  Aviation  Regulations  so 
that  certain  airway  segments  would  be 
realigned  as  follows: 

a  V-10  •  •  •  Emporia,  Kaix«  :  Napoleon. 
Mo  .  Including  a  N  alt^rrmt*  via  INT  Emporia 
050°  T  042"  M  and  Topcka,  Kaiu?  099'  T,  091* 
M  radlals:  Klsksvllle,  Mo.,  Inriudlng  a  N 
alternate  via  INT  Naboleon  005*  T  358*  M 
and  Kan.sa.s  GUy  060*  T  052'  M  r(u.'la::-.  B\ir- 
lington.  Iowa;    •    •    •. 

b  V~12  •  •  •  Emporia,  Kane.;  Napoleon. 
Mo.;  Columbia,  Mo  ;  Forlst-ell,  Mo..  Including 
a  S  alternat*  from  INT  Jefferson  City,  Mo. 
.".08'  T.302-  M  and  Columbia  276*  T/ 
270*  M  radlals  via  JefTerson  City  to  the  INT 
of  Jefferson  City  042*  T,  036'  M  and  Columbia 
1>H*  T/098*  M  radlals;    •    •    •, 

r  V-13  •  •  •  Butler,  Mo  :  Napoleon,  Mo.; 
TNT  Napolecin  336'  T  329*  M  ajid  St.  Joeepb, 
Mo.,  132'  T,  124*  M  radlals;  Lamonl, 
Iowa;    •   •    •. 


d.  V-116  rrom  INT  Kansas  City,  Mo  ,  07(>* 
T/OeS*  M  and  Napoleon.  Mo.,  006*  T/368'  M 
radialB  via  M&ix>n.  Mo.;   •   •  •. 

e.  V-159  •  •  •  Sprlngfleld,  Mo,;  Napoleon, 
Mo,;  INT  Ni^xdeon  836  •  T/329*  M  and  St. 
Joaepb,  Mo„  132*  T/124*  M  radlals;  Bt. 
Joeeph:  •  •  •. 

t.  V-161  •  •  •  Butler,  Mo  ;  Napoleon,  Mo.; 
Lamonl,  Iowa;   •  •  •. 

g.  V-208  Prom  Napoleon,  Mo.,  via  Barks- 
vlUe,  Mo,;  to  Ottumwa,  Iowa. 

h.  V-424  Prom  Napoleon,  Mo  .  to  Macon, 
Mo. 

It  is  also  proposed  to  rescind  the  Blue 
Springs  VORTAC  as  a  designated  re- 
porting point.  A  designated  reporting 
point  at  Napoleon  will  not  be  required  at 
this  time. 

Relocation  of  the  Blue  Springs 
\ORT.AC  is  required  because  of  planned 
conomunity  development  in  that  area. 

(Sec.  307 (a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ3.C.  1348(a))  and  sec.  e(c)  of 
the  Department  of  Transportation  Act  (49 
U.a.C.  1655  (C)).) 

Issued  in  Washington,  D.C,  on  June  3, 
1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
TraffleJiules  Division. 

|FR  Doc  76-16622  PUed  6-4-76;  10:04  am] 


[14  CFR  Part  75] 

[Airspace  Docket  No.  76-CE  7] 

JETROJTE 

Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
iFAA)  Is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  a  segment  of 
J87  to  extend  from  Butler,  Mo.,  direct  to 
Kirksville,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  wTitten  data,  views  or  argtiments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  aiici 
be  submitted  in  triplicate  to  tlie  Direc- 
tor, Central  Region,  Attention:  Chief, 
.\ir  Traffic  KvLsion.  Federal  Aviation  Ad- 
nunistration.  601  E.  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications  re- 
ceived on  or  before  .July  2,  1976,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  Tlie  proposal  con- 
tained In  this  notice  may  be  changed  in 
Uie  light  of  comments  received. 

An  offi.cial  docket  uUl  be  available  for 
examination  by  liitere.st«i  persons  at  the 
Federai  Aviation  Admirdstratlon,  OfBce 
of  Llie  Chief  Counsel.  Attention:  Rules 
Docket,  AGC-24.  800  Indeix>ndence  Ave- 
nue, S.W.,  Wa^hingt-on.  DC.  20591,  An 
Informal  docket  also  will  be  available  for 
examination  at  tlie  office  of  the  Regional 
Air  Traffic  Division  Chief, 

Reque.'-t  for  copicis  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration, Office  of  Pubhc  Affairs.  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington.  D.C.  ^OSDl. 


The  pr<HX)6ed  amendment  would  re- 
align a  segment  of  J-«7  to  extend  from 
Butler,  Mo.,  via  Kirfcsville,  Mo.,  to  Brad- 
ford, lU.  This  realignment  would  reduce 
the  airway  route  distance  between  Butler 
and  Kirksville  by  11  miles  and  provide 
an  Improved  by-pass  east  of  the  Kansas 
City,  Mo.,  Terminal  Control  Area. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJS.C.  1348(a) )  and  Sec.  e(e)  of  tbe 
Department  of  Transportation  Act  (49  US C. 
1655(c)).) 

Issued  in  Washington,  D.C,  on  June  3, 
1976. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Ru2es  Division. 

IPB  Doc.76-16623  Filed  6-4-76;10:04  am] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  52  ] 

[FRL  555^1 

ALASKA 

Approval  and  Disapproval  of  Compliance 
Schedules 

On  May  31,  1972  (37  FR  10842).  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  (ETA)  approved  the  State 
of  Alaska  Air  Quality  Control  Plan. 

On  September  30,  1975  and  January  6. 
1976,  the  Commissioner,  State  of  Alaska 
Department  of  Environmental  Conser- 
vation (ADEC),  submitted  for  the  Ad- 
ministrator's approval,  revisions  to  the 
compliance  schedule  portion  of  the  State 
Implementation  Plan,  in  accordance  with 
40  CFR  51.4,  51.6  and  51.15.  The  Admin- 
istrator, pursuant  to  Section  110  of  the 
Clean  Air  Act  and  40  CFR  §  51.8,  Is  todas- 
proposing  for  public  comment  the  ap- 
proval of  three  compliance  schedule  vari- 
ances and  the  disapproval  of  two  com- 
pliance schedule  variances,  as  plan  revi- 
sions. 

Each  compliance  schedule  establishes 
a  new  date  by  which  an  individual  air 
pollution  source  must  attain  compliance 
with  an  emission  limitation  of  the  State 
Implementation  Plan.  This  date  Is  indi- 
cated In  the  following  table  under  the 
heading  "Pinal  Compliance  Date". 

In  addition,  each  compUance  schedule 
which  extends  more  than  a  year  from  the 
dat<  of  adoption  must  Include  federally 
enforceable  increments  of  progress  to- 
ward compliance  as  required  by  40  CFR 
51.15(c).  While  the  table  below  does  not 
list  those  interim  dates,  the  actual  com- 
pliance schedules  do.  The  "Effective 
Date"  column  In  the  table  refers  to  the 
date  the  compliance  schedule  becomes 
effective  for  purpses  of  federal  enforce- 
ment. "Date  of  adoption"  column  refers 
to  the  date  that  the  State  adopted  the 
compliance  schedules. 

On  August  23,  1973  (38  FR  27336), 
the  compliance  schedules  for  Alaska 
Lumber  and  Pulp  Company  (Ali»), 
Sitka,  and  Ketchikan  Pulp  Company 
(KPC) ,  Ketchikan,  were  disapproved  for 
not  mcethig  the  requirements  of  40  CFR 
J  51,15.  On  January  21.  1974.  the  State 
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of  Alaska  Depart  ripr.t  of  Environmental 
Conser/aClon  'AiEC^  submitted  U)  EPA 
revisions  lo  the  compliance  schedules  for 
ALP  and  KPC.  On  May  8.  1974  '39  FR 
16366).  EPA  In'.-xed  public  comment  on 
whether  the  AdmlrJstrator  should  ap- 
prove or  di5app^v''  the  ALP  and  KPC 
pe.-TT.it^s  a5  revbi'jns  t^3  the  SIP.  No  notice 
of  final  rulemaiiing  '?.-as  publL-hed  be- 
cause the  State  notified  EPA  that  new 
permits  were  to  »e  Issued. 

On  Septem'Derj  30,  19T5  after  proper 
notice  and  pubUt  hearings.  ADEC  sub- 
mitted to  EPA  -^impliance  schedules  for 
ALP  and  KPC  is  revLslons  to  the  SIP. 
Inclided  with  tr.Ls  submittal  was  data 
which  demorLstrited  that  the  secondary- 
ambient  air  qujility  standard  for  total 
Bu.^peni'ie<l  partiiulate  matter  was  being 
attained  and  maintained  in  the  area  Im- 
parted by  the  .^|aska  Lumber  and  Pulp 
so  showed  violations  of 
=P  standard  in  the  area 


ml] 
trie 


bit  7:h\ 

lar--  T) 
d 
25.   1376    ADF.C 
year  -■'  da*a  f^ 
cnt  sampling  loc] 
resentative  of  ti 


lm.par:ed  bv  thpJKPC  mill  On  Eebr.iarv 
•.bmitted  an  additional 
;etchikan  from  a  differ- 
tion  which  Is  more  rep- 
le  ambient  concentra- 
■a,  .\t  its  pre\doas  loca- 
■oad,  the  monitor  was 
E:enerated   by  local 


for 


"le  an 


tio: 

tlon    next   to   a 
saniplm?  road 
traSc,    These    new    data    dem.onstrated 
that  the  secondiry  TSP  standards  were 
rot  being  exceeded  rs  a  result  of  emJs 
Bl-ns  from  the  PIPC  mill.  EPA's  proposed 
approv.il  is  ba.si3d  upon  the  firm  ass'ur 
an-e  in  t:;at  sci-jedule  that  the  Company 
will  comply  with  .ipplicable  emission  and 
opacity  standards  and  will  install  con- 
trol equipment  tr.  existing  power  boilers 
adequate  to  conjply  with  such  standards 
for  any  level  of  operation  or  loading  by 
July   r,   1973.  Itj  Ls  also  noted  that  the 
schedule    includes    mention    of    a    new 
power  boiler.  The  Com.pany's  obligation 
to  comply  with  ill  standards  Ls  independ- 
ent of  the  effeJt,  li  any.  the  new  boiler 
mav  have  uponl^he  loading  or  operation 
of  ito  present  bCillers,  Morover.  this  pro 
po-sed  approval  |=hall  have  no  efTe<:t  upon 
the  exi.sting  obligation  of  the  Company 
to  com.ply  fuiy  with  its  NPDES  peimilt 
conditions. 

On  Januarv 
tlce    and    publ: 
mltted  to  EPA 
Alaj^ka  Forest 


■,  1376,  after  prof)er  n' 


:    hearings.    ADEC    sulo- 
compliance  schedules  for 
i^roducts  'AFP).  Haines. 
and  Schnabel  Lumber  Company  'SLC^, 
Haines.  The  AifP  and  SLC  submittal  In- 
data    for   the   City   of 
li  show  compliance  with 


eluded    ambler 
Wrangell   whlc 


cated  that  the 
In  Haines  were 
geU.  While  It 
blent  air  leveb 


the  secondary  TSP  standard.  ADEC  Indl- 
imblent  air  quality  levels 
Bimllar  to  those  In  Wran- 
is  conceivable  that  am- 
are  similar  in  Wrangell 
and  Haines,  data  from  Wrangell  alone 
does  not  constl:ute  evidence  which  dem- 
onstrates that  ^uch  is  the  case  The  com- 
es in  the  variance  issued 
to  AFP.  however,  has  no  final  compliance 
dat«  or  does  H.  contain  enforceable  in- 
crements of  tp-ogress.  The  compliance 
to  SLC  does  provide  for 
flnnJ  compllmce  dale  but  canmoi  be 
approved  because  ADEC  did  not  demon- 
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strate  that  the  continued  emissions  un- 
der the  variance  will  not  Interfere  with 
tlie  attainment  and  maintenance  of 
N.A\QS. 

Also,  on  January  6,  1976,  after  proper 
notice  and  a  public  hearing,  ADEC  sub- 
mi'tt^d  In  a  separate  package  to  EPA  a 
compliance  schedule  for  Golden  Valley 
Electric  Association  (GVEA) ,  Healy,  am- 
bient air  quality  data  and  an  analysis 
using  modeling.  The  original  GVEA  com- 
pliance schedule  had  been  submitted  by 
ADEC  and  had  been  approved  by  EPA 
on  August  23,   1973.  On  November   13, 
1973,  GVEA  appealed  the  ADEC  variance 
on  the  groimds  of  economic  hardship  and 
applied  for  a  new  variance.  After  con- 
sideration of  GVEA's  appeal  and  applica- 
tion for  a  new  variance,  ADEC  issued  a 
new  variance  on  September  29.  1975  after 
holding   the   public   hearing.   It  is   this 
variance  which  Is  under  consideration  at 
this  time.  The  modeling  analysis  indi- 
cated   compliance    with    the    primary 
standard    violations    of    the    secondary 
standard.  The  Northern  Alaska  AQCR  In 
which  this  source  is  located  was  origin- 
ally   classified    as   Priority   I    (primary 
standards  not  being  attained)  in  the  SIP. 
For  Priority  I  AQCR's  the  plan  specifies 
the  year  1975  as  the  attainment  date  for 
the  primary  standard  and  1980  as  the 
attainment  date  for  the  secondary  stand- 
ard. Since  the  State  has  demonstrated 
that  emissions  from  this  source  accord- 
ing to  the  terms  of  the  variance  will  not 
interfere  with  the  attainment  and  main- 
tenance of  primary  NAAQS.  and  that  the 
variance  Includes  a  compliance  schedule 
with  enforceable  increments  of  progress 
and  a  final  compliance  date  of  1980.  the 
variance  meets  the  criteria  of  approva- 
bill*:?. 

It  1;=  thierefore.  recommended  that  the 
c  :,n:p;..:nce  schedules  for  KPC,  ALP  and 
G\'EA  be  approved  as  revisions  to  the 
srp  and  that  the  variances  for  AFP  and 
SLC  be  disapproved.  An  evaluation  report 
will  be  prepared  for  each  compliance 
schedule  before  the  Administrator  makes 
his  fin^I  decision  on  whether  to  approve 
or  disapprove  tlie  compliance  schedules. 
D'urlng  the  revdew  period,  personnel  In 
Uhe  EPA  Regional  Office,  at  the  address 
noted  below,  are  available  to  discuss  the 
com.pllance  sched'iles  with  the  public 
Each  compliance  schedule  is  available 
for  public  iTispecUon  at  the  EPA  Regional 
02ce,  EPA  Headquarters,  and  the  State 
agency  at  the  following  addresses: 

Eavlronmental  Protection  Agency.  1200  Sixth 
Avenue,  Seattle.  Washington  98101. 

Freedom  of  Information  Center,  Envlron- 
rr.en:ai   Protection   Agency.  401   M  Street, 

S.W,  Washington.  D.C.  20460. 


State  of  Alaska,  Department  of  Environmen- 
tal Conservation,  Pouch  O,  Juneau,  Alaska 
99801. 

All  Interested  persons  are  encouraged 
to  submit  written  comments  on  whether 
the  proposed  revisions  to  the  Alaska  Air 
Quality  Control  Plan  should  be  approved 
as  required  by  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  §  51.8. 
Comments  postmarked  within  30  days  of 
the  date  of  publication  of  this  notice 
will  be  considered.  Public  comments  re- 
ceived on  the  proposed  revisions  will  be 
available  for  public  inspection  at  the 
Regional  Office  and  EPA  Headquarters. 
Comments  should  be  directed  to  the 
Regional  Administrator.  Environmental 
Protection  Agency,  1200  SLxth  Avenue, 
Seattle.  Washington  98101,  Attention: 
Ben  C.  Euseblo,  M/S  513. 

This  notice  of  proposed  rulemaking  Is 
Issued  under  the  authority  of  Seition 
110(a)  of  the  Clean  Air  Act,  as  amended. 
[42  U.S.C.  §  1857c-5(a)]. 

Dated:  May  19, 1976. 

L.  Edwin  Coate. 
Acting  Regional  Administrator. 

It  Is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

Subpart  C — Alaska 

1.  In  5  52.70,  paragraph  (c)  Is  revised 
to  read  as  follows : 
§  52.70     Identificalion  c,f  !■! m, 

•  •  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  •  • 

(3)  Compliance  schedules  submitted  on 
August  23,  1973,  by  the  State  of  Alaska 
Department  of  EJnvironmental  Conserva- 
tion. 

(4)  Compliance  schedules  submitted 
on  September  30,  1975,  by  the  State  of 
Alaska  Department  of  Environmental 
Conservation. 

(5)  Compliance  schedules  submitted  en 
January  6,  1976,  by  the  State  of  Alaska 
Department  of  Environmental  Conser- 
vation. 

2.  Section  52.84  Ls  amended  by  adding 
the  following  lines  to  Ut^c  table  in  para- 
graph (b)  as  follows: 


§  52.8 1 


r,,r 


l!(Mi.UM   (' 


I  !if (luleft. 


(b)  the  compliance  schedules  for  Uie 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  5  51  15  of 
this  chapter.  All  regulations  cited  are 
contained  in  the  Alaska  Administrative 
Code,  Title  18,  unless  otherwise  noted. 


Location         Regulation  Involved 


Date  of  Final 

adoption       Effective  date    roinpiUric* 

date 


A  x-ka  Lumber  4  Pulp  Co...  Sitka l«AAC«0.050(a)(b), 

18AAC50.060(a)(2), 
ISAACfiOlZOOO. 

Golden  Valley  Electric  Asso-    Healy l8AACS0.060(a)Cb), 

elation.  Inc.  18AAC60. 120(h) 

Ketchikan  Pulp  Co Ketciilkan....  18AACiO.060(a)Cb), 

18AAC50.0flO(ft)  C2), 
l&AACM.120Cb). 


Jun«    8,197»    Immediately..  Oct    SO.  V3?T 

Sept.  »,  1975 do Oct.   n  IJSJ 

JUD«    «,197B do.4......  July      LViTt 
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(c)  The  compliance  schedules  for  the  sources  identified  below  are  disapproved  as 
not  meeting  the  requirements  of  S  51.15  of  this  chapter.  All  regulations  cited  are 
contained  In  the  Alaska  Administrative  Code.  Title  18,  unless  otherwise  noted. 


^ourc« 


Ixx-ation 


Regulation  inyolved 


DaUof 
adoptloD 


Alaska  Forest  Product;,    Balnes 18  AAC  50.040(a)(2),  18  AAC  60.(MO(r)(2),  18  AAC  U.- 

Ine.  120(b). 

Schnabel  Lumber  Co do 18  AAC  50.040(a) (2),  18  AAC  50.040Cc)(2),  18  AAC  50,040 

lb). 


:fR  Doc.76-16295  Filed  6 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  455] 

SALE   OF    USED    MOTOR   VEHICLES 

Disclosure  and  Other  Regulations; 
Correction 

In  FK  Doi  76-14894,  appearing  on 
page  20896,  right  column,  of  the  issue  for 
May  21,  1976,  the  following  correction 
is  made: 

The  year  of  the  issue  date  should  be 
1976. 

Charles  A.  Tobin, 

Secretary. 

TFR   Doc.76-16301    Filed    n  4  7fi  S^.";    (unl 

SECURITIES  AND   EXCHANGE 
COMMISSION 

f  17  CFR  Part  240] 
[Release  No.  34-124681 

MUNICIPAL   SECURITIES   DEALERS 
Withdrawal  of  Proposed  Rulemaking 

The  (-'omnii.s'-ion  hercb.v  \Milidraws 
proposed  amendments  to  Rule  lOb-6' 
aimounred  in  Securities  Exchange  Act 
Relea.<^e  No.  11876  (November  26,  1975).' 
The  Commission  notes  that  unlike 
brokers  and  dealere  registered  with  the 
Commission,  municipal  securities  deal- 
ers which  are  not  brokers  or  dealers  are 
not  exempt  from  the  provisions  of  tlie 
rruth-in-Lending  Act,'  which  currently 
appears  to  provide  sufficient  protection 


'  17  CFR  340.10b-16. 
■40FJ*  60084  <  1975). 
■  1 5  U.S.C-  1603. 


for  customers  of  such  persons.  Therefore, 
the  Cc«nmission  has  determined  not  to 
apply  Rule  lOb-16  to  municipal  securi- 
ties dealers  which  are  banks  or  sepa- 
rately identifiable  departments  or  divi- 
sions of  banks. 

By  the  Commission. 

IsEAL]      George  A.  Fitzsimmons, 

Secretary. 
May  20,  1976. 

[PR   Doc.7e-16126   Filed   6  4  76:8:45   ami 

SMALL  BUSINESS  ADMINISTRATION 

I  13  CFR  Part,  121  ] 

SMALL    BUSINESS    SIZE    STANDARDS 

P..;rjposed  Size  Standard  Differentia!  for 
Hawaii,  the  Virgin  Islands,  Puerto  Rico, 
and  Guam 

For  several  years,  paragraph  121.3-7 
(a)  of  the  Small  Business  Size  Standards 
Regxilation  (13  CFR,  para«rr^h  121.3-7 
(a) )  has  provided  a  size  standards  dif- 
ferential applicable.  In  the  case  of  size 
standards  based  on  annual  receipts,  to 
concerns  which  have  50  percent  or  more 
of  their  annual  receipts  attributable  to 
business  activity  within  Alaska. 

We  have  deteiTnined  that  a  similar  dif- 
ferential should  be  ad<«)ted  for  Hawaii, 
the  Virgin  Inlands,  Puerto  Rico,  and 
Guam;  and  have  decided  for  such  pur- 
poses to  utilize  the  Civil  Service  Commis- 
sion cost-of-living  allowances  for  such 
areas.  These  vary  by  area  and  are  based 
on  comparison  of  Indexes  arrived  at 
through  onslte  cost-of-living  surveys  In 
the  various  areas. 


22847 

The  Civil  Service  Commission  differen- 
tials for  the  various  areas  are  as  follows: 

Percent 
Alaska  (except  for  22.6  pot.  In  Anchor- 
age)     125 

Hawaii 12.6 

Virgin  Islands lO 

Puerto  Rleo 7.6 

Ouam 7.6 

'  Note  that  this  Is  the  same  differential  now 
applicable  for  size  purposes. 

Accordingly,  It  Is  prc^weed  to  revise 
5  121.3-7(a)  of  Part  121,  Chapter  I,  Title 
13  of  the  Code  of  Federal  Regulations,  to 
rea4  as  follows: 

§  121.3>7     DilTercntials. 

(a)  Alaska,  Hawaii,  and  certain  non- 
foreign  areas  outside  the  continental 
United  States.  In  computing  the  annual 
receipts,  avertige  annual  receipts,  assets, 
net  worth,  or  average  net  Income  of  a 
concern  (not  including  Its  afiaiiates)  that 
has  50  percent  or  more  of  its  annual  re- 
ceipts attributable  to  business  activity 
within  one  of  the  States  and  nonforelgn 
areas  set  f  v-;;  ixjlow,  such  annual  re- 
ceipts, average  annual  receipts,  assets, 
net  worth,  or  average  net  Income,  shall 
be  reduced  by  the  percentage  prescribed 
for  such  State  or  area. 

Percent 

Alaska  25 

Hawaii 12.6 

Virginia  iRlanda lo 

Puerto  Rico 7.6 

Giiam 7.  6 

Interested  parties  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore August  1. 1976,  written  statements  of 
facts,  opinions,  or  arguments  concerning 
the  proposal.  All  correspondence  shall  be 
addressed  to: 

WUlbim  L.  PeUlngton, 

Director,  Slz*  8taa<lar<lfi  Division, 
Small  Business  Administration, 
1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

(AU  SB  A  programs  listed  In  tlie  Catalog  of 
P'ederal  Domestic  Assistance  Programs  under 
Noe.  69.001-69.026) 

Dated:  May  26, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

(FR  Doo.76-18827  PUed  »-4-76;8:46  ami 
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Thlj  section 
»id  agency  stat< 


Office  o' 
DEPARTMENT 


vi5ory  Co^r.mut^ 
5,   1973,  notice 


notices 


of  »ie  FEDERAL  REGISTER  conta.r's  docu-^ents  otier  than  rules  or  propoied  rule*  that  ar«  applicable  to  t^e  public.  Notice* 
hvestgat.ons.  corr.mittee  meeting,,  agenry  dec  Vu-3  and  rulings,  delegatkxit  O*  authority,  filing  of  petitions  and  applicat.ons 
-ents  of  organization  and  funct'ons  are  e»3--c'es  of  documents  appearing  in  this  section 


DEPARTMENT   OF    DEFENSE 

the  Secretary 

OF   DEFENSE   WAGE 
MITTEE 


C0»<» 

Notice  of  Closed  Meetings 

pij.r-uar<t  to  tl:e  provisions  of  secuon 
10  of  P^jbiic  Law  ?2-463.  the  Federal  Ad- 


Act,  eSective  January 
hereby   given   that   a 
meeting  of  the  IDepartment  of  Defence 
Wage  Commit teti  will  be  held  on  Tues- 
day.   June   8,    lajre:    Tuesday,   June    15. 
1976;  Tuesday,  jiine  22.  1976;  and  Tues- 
day. June  29.  1915  at  9:45  a.m.  in  Room 
1E801,  The  Pentigon,  Washin^on,  DC. 
The  Committees  pnmary  responsibil- 
ity  is   to   consider   and   submit   recom- 
mendations to  th^  .Assistant  Secretary  of 
Defence    iManp(i*-er    and    Reserve    Af- 
fairs.'   concerning   all   matters    involved 
In  tlie  developmdr.t  and  authonzatlon  of 
wage   sched'oles   for   Federal   prevailtng 
rate  employees  Tursuant  to  Public  Law 
92-392.  At  this  liieeting,  the  Committee 
will  consider  waie  s'ur%-ey  specifications, 
wase  sur.-ey  da:al  1-yal  wage  survey  com- 
mittee   reports   [and    recommendations, 
and  wa£;e  schedules  derived  therefrom^. 
Under  the  prok-tsions  of  section  10' d) 
of  Public  Law  32-463.  the  Federal  Ad- 
visory Committt^  Act.  meetings  may  be 
closed  to  the  public  when  they  are  con- 
cerned   with    mii-aers    listed   in   section 
552' bt    of  Title  5.  United  States   Code. 
Ts,-o  of  the  masters  so  listed  are  those 
related  solely  ui  the  internal  personnel 
rules    and    pracLces    of    an   agency    '5 
U.S.C.   552ib^'2ii.  and  those  Involving 
trade    secrets    and    commercial    or    fi- 
nancial   Inform.itlon    obtained    from    a 
person   and   prl.dleged   or   confidential" 


15  use  552- b' 
Accordingly, 


Policy)     hereby 
meeting  will  be 


he     Deputy     Asslstar.t 


Secretary  of  belense  'Civilian  Personnel 


determines  that  this 
^^, ^ c'.osed  to  the  piibllc  be- 
cause the  matte^  considered  are  related 
to  the  Internal  4ules  and  practices  of  the 
Department  of  Defense  (5  USC  5  52 ''b) 
(2)  ) ,  and  the  d6  tailed  wage  data  consid- 
ered by  the  Cor-'.mittee  during  its  meet- 
obtained  from  ofHcials  of 
!:ments  with  a  r^arantee 


tags  have  been 

private  establL= 

that  the  data  ^ill  be  held  In  confidence 
(5USC552«'b) ' 
However,  me 
m.ay  "s-lsh  to  do 


4>  >. 

mbers  of  the  public  who 
so  are  invited  to  submit 


matenal  In  witing  to  the  ChaL-man 
concerning  ma:ters  believed  to  be  de- 
Bervlng  of  the  Committee's  attention. 
Additional  Information  concerning  this 
meeting  may  b;  obtained  by  contacting 
the  Chairman,!  Department  of  Defer.5e 


Wage    Committee,    Ro<Mn    3D281.    The 
Pentagon,  Washington,  D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  {Comptroller) . 

JuN-E  2, 1976. 
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DEPARTMENT  OF   JUSTICE 

Drug  Enforcement  Administration 

;i>.    .--.e-.  No,  75-23] 

HENRY   M.   COLLIER,    JR  .    M  D 

Denial  of  Registration 

On  July  14,  1975.  tlie  Acang  Adminis- 
trator, Drug  Ecioreement  Admintstra- 
llon  f  DEA>  Issued  to  Henry  M.  CoHler,  Jr. 
a.-i  Order  to  Show  Cause  as  to  why  hla 
application,  executed  March  9,  1975,  for 
reg^lstraiion  under  Section  303  of  the  Act, 
21  US  C.  823,  should  not  be  denied  for 
the  reason  that  he  was  convicted  on  Sep- 
tem.ber  26,  1972  and  on  May  3.  1974.  in 
the  United  States  District  Cotirt  for  the 
Southern  District  of  Georgia,  Savannah 
Division,  of  violations  of  21  UJS.C.  841 
-a  1',  ail  felonies  relating  to  the  dis- 
tribution of  controlled  substances. 

On  .\ugiist  13.  1975,  through  counsel. 
Dr.  CoUier  (Respondent)  requested  a 
i.e.tr:ng  on  the  Order  to  Show  Cause  and 
on  November  17.  1975,  a  hearing  was 
l.e'.d  in  Savannah,  Creorgla,  before  Ad- 
ni:ni.^trative  LiT,w  Judge,  Francis  L. 
Yoimi?. 

On  May  5.  1976.  Judge  Young  certified 
to  tiie  AdmirJstrator,  pursuant  to  21 
CFR  1316,65,  his  reco.Tunended  findings 
of  fact  and  conclusions  of  law,  a  recom- 
mended decL';ion,  and  the  record  of  the 
pror^edings  in  this  matter.  The  Admln- 
Lstrator,  pursuant  to  21  CF"R  1316.66. 
hereby  publishes  his  final  order  In  this 
proceeding  based  upon  the  findings  of 
fact  and  conclusions  of  law  set  forth 
below. 

The  Administrative  Law  Jiodge  found 
that  on  September  26.  1972,  Respondent 
was  con'.dcted,  in  the  United  States  Dis- 
trict Court,  Southe-Ti  District  of  Georgia, 
of  six  felony  counts  under  21  U.S.C.  841 
(a!  a),  and  that  on  May  3.  1974.  Re- 
spondent wa.s  pc>nvlcted  of  three  felony 
counts  under  21  U.S.C,  841  ra)  (1)  ta  the 
same  court.  Furthermore,  Judge  Young 
found  that  Respondent  prescribed  a 
Schedule  IV  controlled  substance.  Fas- 
tm,  on  or  about  July  3,  1975,  without  the 
required  DEA  registration.  The  Admin- 
istrator adopts  these  findings  of  fact 

The  Administrative  Law  Judge  con- 
cluded, as  a  matter  of  law,  that  legal 


grounds  exist  for  the  Administraujr  of 
DELA  to  deny  Respondent's  application 
for  registration  and  that  registration  of 
Respondent  with  DEA  pursuant  to  his 
application  to  prescribe  Class  IV  and 
Class  V  drugs  would  be  inconsistent  with 
the  public  welfare  and  would  present  a 
danger  to  the  public  health  and  safety. 
The  Administrator  adopts  the^e  conclu- 
sions of  law. 

The  Administrative  Law  Judge  rec- 
ommended that  the  Administrator  deny 
the  pending  application.  The  Adminis- 
trator accepts  this  recommendation. 

Therefore,  under  the  authority  vested 
In  the  Attorney  General  by  section  303 
of  the  C<Mnprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  '21 
U.S.C.  823),  and  redelegated  to  the  .Ad- 
ministrator of  the  Drug  Enforcement 
Administration  by  §  0,100,  as  amended. 
Title  28.  Code  of  Federal  ReRulatlons, 
and  Reorganization  Plan  No,  2  of  1973. 
the  Administrator  hereby  orders  that 
the  application  of  Henry  M  Collier.  Jr.. 
for  registration  as  a  practitioner  under 
the  Controlled  Substances  Act.  be  and 
herday  is  denied. 


Dated:  May  28,  1976. 

Peter  B,  Be.ssincer. 

Administrator. 
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IMPORTATION    OF   CONTROLLED 
SUBSTANCES 

Notice  of  Application 

Pursuant  to  Section  1008  of  tiie  Con- 
trolled Substance  Import  and  Export 
Act  (21  U.S.C.  958(h)),  the  Attorney 
General  shall,  prior  to  Issuing  a  regis- 
tration under  this  section  to  a  bulk 
manufacturer  of  a  controUed  substance 
In  schedule  I  or  11,  and  prior  to  issuing  a 
regulation  under  section  1002 'a)  au- 
thorizing the  Importation  of  such  a  sub- 
stance, provide  m.anufacturers  holding 
registrations  for  the  bulk  man'ofacture 
of  the  substance  an  opportunity  for  a 
hearing. 

Therefore  In  accordance  with  5  13 11 ,42 
of  Title  21.  Code  of  Federal  Regulations 
(CFR),  notice  Is  hereby  given  that  on 
May  10,  1976,  Applied  Science  Labora- 
tories. Inc..  139  North  Gill  Street,  Box 
440,  State  College.  PA  16801.  made  ap- 
plication to  the  Drug  Enforcement  Ad- 
ministration to  be  regl.stered  as  an  Im- 
porter of  the  basic  cla.sses  of  controUed 
substances  listed  below,  which,  if  im- 
ported, will  be  supplied  exclusively  for 
authorized  research  or  as  chemical 
analysis  standards: 
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Drug  Schedule 

3,4-methylenedloxy   amphetamine.  I 

Bufotenlne    I 

Dlettiyltryptamlno    I 

DlmethyltryptaiQlne     I 

PlnUnodine   11 

As  to  the  basic  classes  of  controlled 
substances  listed  above  for  which  appli- 
cation for  registration  has  been  made, 
any  other  applicant  therefor,  and  any 
existing  bulk  manufacturer  registered 
therefor,  may  file  written  comments  on 
or  objections  to  the  issuance  of  such  reg- 
istration and  may,  at  the  same  time,  file 
a  written  request  for  a  hearing  on  such 
apiDlication  in  accordance  with  21  CFR 
1301.54  in  such  form  as  prescribed  by 
21  CFR  1316.47.  Such  comments,  objec- 
tions and  requests  for  a  hearing  may  be 
filed  no  later  than  July  9,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative,  Office  of  CHilef  Counsel. 
Drug  Enforcement  Administration. 
Room  1203,  1405  Eye  Street,  N.W.  Wash- 
ington, D.C. 20537. 

This  procedure  is  to  be  conducted  si- 
multaneously with  and  Independent  of 
the  procedures  described  In  21  CFR 
1311.42  (b).  (c),  (d).  (e)  and  (f).  As 
noted  in  a  previous  notice  at  40  FR 
43745-46  (September  23,  1975),  all  ap- 
plicants for  registration  to  Import  a 
basic  class  of  any  controlled  substance 
in  schedule  I  or  II  are  and  will  continue 
to  be  required  to  demonstrate  to  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  that  the  requirements 
for  such  registration  pursuant  to  21 
use.  958' a).  21  U.S.C.  823(a),  and  21 
CFR  1311.42  (a),  (b).  (c).  (d).  (e)  and 
(f )  are  satisfied. 

Dated:  May  28.  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
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NOTICES 
MANUfAf  Tmrf    nr 


IN  1  ROLLED 


IMPORTER    OF    CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  Notice  dated  March  12.  1976,  and 
published  in  the  Federal  Register  on 
March  24,  1976;  <41  FR  12234),  Stepan 
Chemical  Co.,  Natural  Products  Dept.. 
100  W.  Hunter  Avenue,  May  wood,  N.J. 
07607,  made  application  to  the  Drug 
Enforcement  Aciministration  to  be  regis- 
tered as  an  importer  of  coca  leaf,  a  basic 
class  controlled  substance  listed  In 
schedule  n. 

No  comments  or  objections  having 
been  received,  and.  pursuant  to  Section 
1008(a)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970,  and  in  accordance  with  21  CFR 
1311.42,  the  above  firm  Is  granted  regis- 
tration as  an  importer  of  coca  leaf. 

Dated:  May  24,  1976. 

Jerry  N,  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
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Notice  of  Application 

Section  303(a)(1)  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control 
Act  of  1970  (21  U.S.C.  823(a)(1))  states: 

The  Attorney  General  shall  register  an  ap- 
plicant to  manufacture  controUed  sub- 
stances In  schedule  I  or  II  if  he  determines 
that  such  registration  Is  consistent  with  the 
public  Interest  and  with  United  States  ob- 
ligations under  International  treaties,  con- 
ventions, or  protocols  In  effect  on  the  effec- 
tive date  of  this  part.  In  determining  the 
public  Interest,  the  following  factors  shall 
be  considered : 

(1)  Maintenance  of  effective  controls 
against  diversion  of  particular  controlled 
substances  and  any  controlled  substance  In 
schedule  I  or  II  compounded  therefrom  Into 
other  than  legitimate  medical,  sclentiflc,  re- 
search, or  industrial  channels,  by  limiting 
the  importation  and  bulk  manufacture  of 
such  controlled  substances  to  a  number  of 
estabUshmenta  which  can  produce  an  ade- 
quate and  uninterrupted  supply  of  these 
substances  under  adequately  competitive 
conditions  for  legltUnaie  medical,  scientific,  . 
research,  and  industrial  purposes; 

Pursuant  to  S  1301.43  of  Title  21  of  the 
Code  of  Federal  Regulation  (CFR),  no- 
tice Is  hereby  given  that  on  May  6.  1976. 
Wlnthrop  Laboratory,  Division  of  Ster- 
ling Drugs,  Inc..  33  Riverside  Avenue. 
Rensselaer,  N,Y,  12144,  made  applica- 
tion to  the  Drug  Enforcement  Adminis- 
tration to  be  registered  as  a  bulk  manu- 
facturer of  pethidine,  a  basic  class  of 
controlled  substance  in  schedule  n. 

Pursuant  to  Section  301  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  821), 
and  in  accordance  with  21  CFR  1301.43 
(a) ,  notice  is  hereby  given  that  the  above 
firm  has  made  application  to  the  Drug 
Enforcement  Administration  to  be  reg- 
istered as  a  bulk  manufacturer  of  the 
basic  class  of  controlled  substance  In- 
dicated, and  any  other  such  person,  and 
any  existing  registered  bulk  manufac- 
turer of  pethidine,  may  file  written  com- 
ments on  or  objections  to  the  issuance 
of  such  registration  and  may.  at  the 
same  time,  fUe  a  written  request  for  a 
hearing  on  the  application  in  accordance 
with  21  CFR  1301.54  In  such  form  as 
prescribed  by  21  CFR  1316,47.  Such  com- 
ments, objections  and  requests  for  a 
hearing  may  be  filed  no  later  than  Jiily 
9,  1976. 

Comments  and  objections  may  be  ad- 
dressed to  the  DEA  Federal  Register 
Representative.  Office  of  Chief  Counsel, 
Drug  Enforcement  Administration, 
Room  1203, 1405  Eye  Street,  N.W..  Wash- 
ington, DC.  20537. 

Dated:  May  27.  1976. 

Jerry  N.  Jenson, 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
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IMPOHTLR    OK    CONTROLLED 
SUBSTANCES 

Notice  of  Reg.stration 

By  notice  dated  February  20.  1976. 
and  published  In  the  Federal  Registee 
on  March  4.  1976  (41  FR  9403).  and  by 
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Notice  of  Correction  dated  April  6.  1976, 
and  published  In  the  Feder.\l  Register 
on  April  12.  1976  (41  FR  153£,2) .  B.  David 
Halpem,  Polysciences.  Inc..  Paul  Valley 
Industrial  Park.  Warrington,  PA  18976. 
made  application  to  the  Drug  Enforce- 
ment Administration  to  be  registered  as 
an  importer  of  tetrahydrocannabinols, 
a  basic  class  of  controlled  substance  listed 
in  schedule  I,  for  the  importation  of 
unique  isomers  and  semi -synthetic  man- 
ufacturers for  supply  to  researchers  and 
analyticsd  laboratories  as  standards. 

No  comments  or  objections  have  been 
received,  and  the  criteria  of  Section 
1002(a)  (2)  (B)  of  the  Act  has  been  met 
in  that  there  are  no  registered  domestic 
bulk  manufacturers  of  tetrahydrocan- 
nabinols. Therefore  pursuant  to  Section 
1008  Title  lU  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  and  In  accordance  with  21  CFR 
Section  1311.42,  the  above  firm  Is 
gi'anted  registration  as  an  importer  of 
tetrahj'drocannablnols,  as  specified 
above. 

Dated :  May  25,  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
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MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notice  of  Registration 

By  notice  dated  April  6,  1976.  and 
published  In  the  Federal  Register  on 
AprU  12,  1976;  (41  FR  15352),  Regis 
Chemical  Company,  8210  N.  Austin  Av- 
enue, Morton  Grove,  Illinois  60053,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk 
manufacturer  of  mescaline,  a  basic  class 
controlled  substance  listed  in  schedule  L 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
21  CFR  1301.54(e),  the  Deputy  Admin- 
istrator hereby  orders  that  the  applica- 
tion submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
mescaline  Is  granted. 

Dated:  May  25,  1976. 

Jerry  N.  Jenson. 
Deputy  Administrator, 
Drug  Enforcement  Administration. 
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MANUFACTURE  OF  CONTROLLED 
SUBSTANCES 

Notke  of  Registration 

By  notice  dated  March  24.  1976.  and 
published  in  the  Federal  Register  on 
AprU  1,  1976:  (41  FR  13957).  MD  Phar- 
maceutical Inc.,  3501  West  Garry  Ave- 
nue. Santa  Ana,  California  92704,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a  bulk, 
manufacturer  of  diphenoxylate,  a  basic 
class  controlled  substance  listed  m 
schedule  II. 
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Prevention  and 
21  CFR  1301,54 
trator  hereby  ore: 
-submitted  by  th 
u-atlon  as  a  b 
jtfienoxylate  ;s  gi 

Dated    Ma;. 
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No  conuneiit,-  or  objectiOM>  haviiig 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
ontrol  Act  of  1970  and 
the  Deputy  Adminls- 
rs  that  the  application 
above  firm  for  regis- 
manulaciurer  o:  di- 
nted. 


D* 


1976, 

Jerry  N  Jenson, 
3u/v  Administrator , 
mcnt  Administration. 


Drug  En/orci 
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Law  Enfon 
Ad 


cement  Assistance 
ministration 


ADVISORY  COMW 
TRATOR  ON 

MINISTRATION 


TTEE  TO  THE  ADMINIS- 

StANDARDS  FOR  THE  AD- 

OF  JUVENILE   JUSTICE 


Notice  is  her*; 


19T6  in  Wash 
scheduled   to  c( 
Thursday,  July 
ference  Roon:  c 
633  Indiana  Av 
DC   TTie  meetm, 


Meeting 

by  given  tliat  the  Ad- 
\isorv  Committee  to  th.e  Administrator 
on  Standards  fo^  the  Administration  of 
a  subdivision  of  the  Na- 
tional Advisory  il'ommission  on  Juverale 
J'^=tice  and  Deliiquency  Prevention  will 
meet  Thui-sdav  ajrid  Friday,  July  1  aiid  2, 
xn.  D  C  TJ-ie  m.eetmg  is 
vene  at  900  am,  on 
m  the  13th  Floor  Con- 
LEAA's  Central  Office, 
ue.  N,W  ,  Wa.«hingrton, 
1.S  scheduled  to  nun  all 
day  Thursday  ajid  ^-.U  ad,ioum  by  1:00 
p  m  on  Friday,  July  2nd. 

DLscussion  at  lire  meetnv;  -aiU  fcx'ds  on 
draft  standards  concerning  pre-adjudl- 
cation.  adjudication  and  appellate  pro- 
cedures m  juviule  and  family  court.-, 
the  scope  of  neglect  and  abuse  juri-sdic- 
tlon  of  those  cfcurts,  and  on  the  com- 
mentary being  i^repared  for  the  Stand- 
ards Commlttei^s  September  30,  1976 
Report, 
The  meetu-.c  \'^\ll  be  open  to  the  public. 
For  further  .[-.formation,  please  con- 
tact- 

D 


Richard  Vaj, 
Juvenile  J 
tlon.  S33  India 
ton.   DC    20.5  31 


D  .it  i.d    National  In.stltute  of 
u.'^ti  t  and  Delinquency  PreT«n- 

f.a.  Avenue,  N.W.,  Washlng- 

202 1 376-3952 


J.fY  A.  Brozost, 
Attorney -Advisor, 
O^ce  of  General  Counsel. 
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T   OF  THE   INTERIOR 
of  the  Secretary 


INT    DE.S   76    221 


PROPOSED 

ING  PROGRAM 
NING  UNIT, 

Availability 


Pursuant  to 
National    Envi 
1969,  the 
prepared    an 
for   domestic   i 
Challls  Planni 


DOMESTIC  LIVESTOCK  GRAZ 
FOR  THE  CHALLIS  PLAN- 
CUSTER  COUNTY,    IDAHO 

of  Draft  Environmental 
Statement 

Section  102  2'  *C>  of  the 

onmentai   Policy    Art   of 

DepaHment  of  the  Interior  ha.s 

imvlronm.ental    statement 

ivestock   grazing  for   the 

g  Unit  Li  O.i.st^r  County. 


NOTICES 

Idu.i-io  Tns  Depcutment  ol  the  Interior 
unvites  written  comments  on  this  state- 
ment. 

The  statement  addresses  itself  to  do- 
mestic livestock  grazing  management  on 
340.000  acres  of  national  resource  lands 
m  the  ChaliL=:  Planning  Unit.  It  discusses 
tlie  environmental  impacts  of  livestock 
grazing  and  considers  alternative  levels 
01  management  as  well  as  alternatives  to 
livestock  grazing. 

Notice  L«  hereby  given  that  public 
hearings  will  be  held  at  the  American  Le- 
gion Hall.  Challis,  Idaho.  July  7.  1976,  at 
9  a.m.  MDT,  and  .\lturas  Room,  Rode- 
way  Inn.  Boise,  Idaho,  July  9,  1976,  at 
9  a.m.  MDT. 

Individuals  wishing  to  testify  may  do 
so  by  appearing  at  the  hearing  place 
as  specified.  Persons  wishing  to  give 
testimony  will  be  limited  to  10  minutes, 
viith  written  submissions  in-vited.  Prior 
to  giving  testim.ony  at  the  public  hearing, 
individuals  or  spokesmen  are  requested 
to  complete  a  hearing  registration  form. 
Details  regarding  preregistratlon  for 
those  giving  testimony  m.ay  be  obtained 
from  the  State  Director.  Idaho  State  Of- 
fice. Federal  Building.  Room  398,  550 
West  Fort  Street.  Boi.^e,  Idaho  83702  (tel- 
ephone 208-342-2711,  extension  2291). 
Written  comments  will  be  accepted  by 
the  Idaho  State  Director  at  the  above  ad- 
dress for  45  days  after  publication  of 
this  notice. 

Limited  copies  of  this  draft  statement 
are  available  upon  request  to  the  Idaho 
State  Director  at  the  above  address. 
Copies  may  also  be  obtained  by  writing 
the  Director  (130),  Bureau  of  Land, 
Management,  Department  of  the  Inte- 
rior. Washington,  D,C.  20240. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Alaska  State  Office:  655  Cordova  Street,  An- 
chorage, Alaska  99601. 

Arizona  State  Office:  Federal  BuUdlng,  3400 
Valley    Bank    Center,    Phoenix,    Arizona 

85073. 

CallfornU  State  Office:  Federal  Building, 
2800  Cottage  Way,  Room  B-2841.  Sacra- 
mento, Caliiornla  96825. 

Colwado  SVite  Office:  16(X)  Broadway,  Colo- 
rado State  B'a::d  rp  Room  700,  Denver, 
Colorado  80202. 

Idaho  State  Office:  Federal  Building.  Room 
398.  550  West  Fort  Street,  Boise.  Idaho 
83724. 

Montana  State  Office:  (N.  Dak  ,  S  Dak.)  Fed- 
eral BuUdlng,  22  North  23rd  Street.  Bill- 
ings, Montana  69107. 

Nevada  State  Office:  Federal  BuUdlng  300 
Booth  Street,   Reno,   Nevada  89502. 

New  Mexico  State  Office:  Federal  Building, 
South  Federal  Place,  Santa  Pe,  New  Mex- 
ico 87501. 

Oregon  State  Office:  (Washington)  729 
Northeast  Oregon  Street,  Portland,  Oregon 
97208. 

tJtah  State  Office:  University  C\uh  BuUdlng, 
136  South  Temple.  Salt  Lake  City,  Utah 
84111. 

Wyoming  State  Office:  (Nebr  ,  Kaneae) 
Joseph  C.  O'Mahoney  Federal  Center,  2120 
Capitol  Avenue.  Cheyenne,  Wyoming  82001. 

Wafihtngton,  DC:  Office  of  Public  Affairs, 
Room  6625.  Interior  Building.  18th  and  C 
Street*.  NW.,  Washington,  D.C.  20240. 

Eastern  States  Office:  Robin  Building,  7981 
Eastern  Avenue,  Silver  Spring,  Maryland 
20910. 


In  addition  to  the  above  locations, 
copies  are  available  for  inspection  at  all 
local  Bureau  of  Land  Management  Dis- 
tract OflBces. 

George  L.  Turcott, 
Associate  Director. 

Approved:  May  28, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc ,76-1 6571  FUed  6-4-76;  8;  45  am  J 


(INT  DES  76-21] 

COLORADO 

Notice  of  Availability  of  Draft 
Environmental  Statement 

The  draft  environmentiil  statement  for 
the  proposed  development  of  coal  re- 
sources In  northwest  Colorado  Is  avail- 
able for  public  review. 

The  Bureau  of  Land  Management  in- 
vites written  comments  on  the  draft  en- 
vironmental statement  to  be  submitted 
within  45  days  from  date  of  this  notice 
to  the  Bureau  of  Land  Management. 
Northwest  Colorado  Environmental 
Statement  Project  OfTice,  Pa^^t  Office  Box 
689,  Steamboat  Springs,  Colorado  80477. 

A  limited  number  of  copies  are  avail- 
able upon  request  to  the  Northwest  Colo- 
rado Environmental  Statement  Project 
Office  at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
BuHEAu  OF  Land  Manaceme.n't  Offices 

Public  Affairs  Office.  Bureau  of  Land  Manage- 
ment, 18th  and  E  Sts.,  N.W..  Washington, 
DC.  20240. 

Colorado  State  Office.  Bureau  of  Land  Man- 
agement, Room  700.  Colorado  State  Bank 
Bldg..  1600  Broadway,  Denver,  Colorado 
80202. 

Craig  District  Office,  455  Emerson  Street, 
Craig,  Colorado  81625. 

Northwest  Colorado  Environmental  State- 
ment Project  Office,  Room  103,  Holiday  Inn, 
Steamboat  Springs,  Colorado  80477. 

VS.  Qboi-OCical  SuaviT  Offices 

Area  OU  &  Gas  Supervisor,  U.S.  Geological 
Survey.  Denver  Federal  C«nt^r,  Poet  Office 
Box  26046.  Denver.  Colorado  80225. 

US.  Geological  Suney,  Public  Inquirie.s  Of- 
fice. National  Center,  Mall  Stop  302.  Re.s- 
ton,  Virginia  22092. 

U.S.  Geological  Survey,  Library  Exchange  and 
Gift  Unit,  National  Center,  Mall  Stop  950, 
Reston,  Virginia  22092. 

COUNTT    CotrKTHOUSES 

Moffat   County  Courthouse,  Craig,  Colorado 

81625. 
Routt     County     Courthouse,     622     Lincoln, 

Steamboat  Springs,  Colorado  60477. 
Rio    Blanco    County     Courthouse,     Meeker, 

Colorado  81641. 

Public  Libraries 
Conservation  Library,  Denver  Public  Library, 

1357  Broadway,  Denver,  Colorado  80203. 
Public  Ubrary  of  Craig,  Colorado  81625. 
Public  Library  ol  Hayden.  Colorado  81639 
Public  Ubrary  of  Oak  Creek   Colorado  80467. 
Public  Library  of  Meeker,   20O  Main  Street, 

Meeker,  Colorado  8 1 64 1 . 
Public   Library  of   Rangely,    109   East   Main, 

Rangely.  Colorado  81648 
Werner  Memorial  Library,  Steamboat  Sprlngn, 

Colorado  80477. 
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Notice  is  also  given  that  oral  and,  or 
written  comments  will  also  be  recelvwl 
at  public  hearings  on  July  7,  1976,  at 
the  Moffat  County  Court  Hou.se  .Audi- 
torium. Craig,  Colorado;  and  on  July  8, 
1976,  at  the  Wyer  Auditorium,  Denver 
Public  Library,  1357  Broadway.  Denver, 
Colorado.  Hearings  are  scheduled  to  be- 
gin at  1:00  p.m.  ar.d  7:00  p  m,  at  both 
locations. 

Oral  testimony  of  ten  minutes  ma.\i- 
mum  duration  will  be  acccpt.ed  from 
each  Witness  at  the  hearing  In  lieu  of 
written  comments  or  In  addition  to  any 
written  comment,s  submitted  by  such 
witness.  The  ten  minute  time  limitation 
will  be  strictly  enforced.  Complete  texts 
of  prepared  speeches  may  be  filed  with 
the  presiding  officer  at  the  hearing 
whether  or  not  the  speaker  has  been  able 
to  finish  with  oral  delivery  In  the  allotted 
ten  minutes. 

Si>eakers  will  be  heard,  if  present,  in 
tlieir  establLslied  order  on  the  witness 
list.  After  tile  last  -witness  pref-ent  has 
been  iieard.  the  presiding  officer  will  con- 
eider  the  request  of  any  other  person 
present  and  wishing  tx>  testify.  Only  one 
witness  will  bo  allowed  to  represent  tlie 
viewpoints  of  a  single  org-anl7ation.  How- 
ever, any  witness  will  be  permltt^  to 
give  germ^ane  testimony  If  offered  as  the 
views  or  opinion  of  a  private  citizen. 

VVrltt«n  requests  to  testily  orally 
should  be  received  at  the  Nortliwest 
Colorado  Coal  Enrironmental  Statement 
Projei:t  OfBce,  P.ost  Office  B<3X  689, 
eteamboat  Springs,  Colorado  80477.  prior 
to  close  of  business  on  July  2.  1976  Re- 
quests should  Identify  tiie  organl^^ation 
represented,  should  be  signed  by  Uie  pro- 
epective  witness,  and  .should  state  the 
location  (Craig  or  Denver)  and  approxi- 
mate time  I  afternoon  or  evening)  for 
giving  oral  testimony.  The  cut -off  date  Is 
necessarj'  so  that  a  witness  list  can  be 
made  available  on  the  day  before  tlie 
public  hearing. 

Comments  on  the  draft  enviroimiental 
etatement,  wiiether  written  or  oral,  will 
receive  equal  consideration  In  prepara- 
tion of  a  final  envlrormiental  statement. 

St.'vnley  D.  Doremus, 
Deputy  Assistant  Secretary. 

JtXNE   2,    1976. 

(FR  Doc.76-164!3  Filed  5-4-76;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 
Soil  Conservation  Service 

MIDDLE   WALNUT  WATERSHED 
PROJECT,    KANSAS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  'O  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
Tlronmental  Quality  Guidelines  '.33 
FR  20550.  August  1.  1973)  ;  and  Part  650 
of  the  Soil  Conservation  Service  Guide- 
lines i39  FR  19650.  June  3,  1974> ;  the 
Boil  Conservation  Service,  U.S  Depart- 
ment of  .Agriculture  has  prepared  a  final 
environmental  Impact  statement  for  the 
Middle  Walnut  Watershed  project, 
Butler,  Sedgwick.  Cowley  Eind  Sumner 


Counties.  Kansas,  USDA-^SCS-EIS-WS- 
i.\DM)-76-liF'!--KS, 

'ITie  envlronmenLiil  liiipa^-t  statement 
roncen-is  a  plan  for  watershed  protec- 
tion, fl-cwd  prevention,  and  recreation. 
Tiie  planned  works  of  improvement  In- 
clude consenatlon  land  treatment,  sup- 
Iilemented  by  14  floodwater  retarding 
structures  and  one  multiple-purpose  res- 
ervoir with  recreation  facilities. 

'^nie  final  EIS  has  been  filed  with  the 
Council  on  Er,vironn-ienlal  Quality. 

A  limited  supply  is  available  at  the 
following  location  to  fill  single  copy  re- 
quests: 

S-;iU     Con.servatlon    Service.    TJSDA,    760    S. 
HnxutA-ay,  Sallna,  Kansas  67401. 

Dated:  May  27,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  National  Archlvea  Ref- 
erence SetTlceB.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources.  Soil  Conservation 
Service. 
|FR  Doc.76-16320  Piled  6-4-76:8:45  am] 


of  the  negative  declaration  Is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  a*tlon  on  Implemen- 
tation of  the  proposal  will  be  taken  ixntil 
June  22, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.904,  National  Archives  Reference 
Servlcee.) 

Dated:  May  27, 1976. 

Joseph  W.  Haas, 
Deputy  Administrator  for  Water 
Resources   Soil   ConservatUm 
Service. 
(FR  Doc.76-16319  Filed  6-4-76:8:45  am] 

DEPARTMENT    0"^'    rOMMFRCE 


UPPER   BUFFALO  CREEK  WATEr?SHFD 
PROJECT,   WEST   VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envlrormiental  Policy  Act  of 
1969;  the  Cotmcll  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) ; 
and  the  Soli  Con-senation  Service  Gulde- 
Unes  <7  CFR  Part  650);  the  Soil  Con- 
servation Service,  U.S.  E>epartment  of 
Agriculture,  gives  notice  that  an  en- 
vironmental impact  statement  is  not  be- 
ing prepared  for  work  remaining  to  be 
done  (channel  work  excluded)  In  the 
Upper  Buffalo  Creek  Watershed  Project, 
Marion  Coimty,  West  Virginia. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  the  project 
will  not  crefite  slprnificant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 
troversy Is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  James 
S.  Bennett,  State  Conservationist,  Soil 
Conservation  Scnice,  has  determined 
that  tlie  pix^aration  and  review  of  an 
environm.entai  Imiiert  stat«nent  is  not 
needed  for  this  project. 

The  project  conccrrL'?  a  plan  for  water- 
shed protection,  flood  prevention,  and 
water-oriented  public  recreation.  The 
planned  works  of  Improvement  remain- 
ing to  be  Installed  (other  than  chajinel 
work)  Lnclude  conservation  land  treat- 
ment, eight  .slngle-piuTXJse  floodwater  re- 
tiirding  structures,  and  one  multiple- 
purpo.se  recreation  and  floodwater  re- 
tarding siructiu-e  with  associated  recrea- 
tion facilitle.'^, 

The  negative  declaration  Is  being  filed 
with  tlie  Cotmcll  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  Is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Con.=:er\'ation  Service.  Federal  BuUdlng, 
75  High  Street,  Morgantown,  West  Vir- 
ginia 26505.  A  limited  number  of  copies 


Domestic  and 

Adr 


Business 


BONA   FIDE    MOTOR-VEHICLE 
MANUFACTURERS 

List  of  Names  and  Addresses 

In  accordance  with  headnote  2  to  Sub- 
part B,  Part  6,  Schedule  6  of  the  Revised 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  and  15  CFR  Part  315  (39 
FR  2080;  January  18,  1974),  the  follow- 
ing Is  a  list  of  the  names  and  addresses 
of  bona  fide  motor-vehicle  manufactur- 
ers, as  determined  by  the  Deputy  Assist- 
ant Secretary  for  Domestic  Commerce  of 
the  Department  of  Commerce,  and  the 
effective  date  for  each  such  determina- 
tion. Each  determination  shall  be  effec- 
tive for  the  12-month  period  beginning 
on  the  determination  date  shown  follow- 
ing the  namfe  and  address  of  each  manu- 
facturer. From  time  to  time  this  list  will 
be  revised,  as  may  be  appropriate,  to  re- 
flect additions,  deletions,  or  other  nec- 
essary changes. 

United  Bona  Fidk  Motor  Vehicxe  Manu- 
rACTURERS  List  as  of  Mat  1,  1976  WrrH 
Datk  or  Cestitication 

Adams    Intematlonai   Truck   Oo,   Inc.,   118 

Carroll  Street,  P.O.  Box  1566,  ThomaavUle, 

Georgia  31792,   January   18,   1976. 
Allentown  Brake  &  Wheel  Service,  Inc.  R.D. 

3 — P.O.  Box  2088,  Allentown.  Pennsylvania 

18001.  October  19,  1976. 
Allied  Tank  Truck  Equipment  Co.,  3rd  and 

Cbertnut  Street,  CoUegevlUe,  Permajlvanla 

19426,  September  9,  1975. 
AM   General   Corporation.  32500  Van   Bom 

Road,    Wayne,    Michigan    48184.    AprQ    1, 

1976. 
American    La    France,    Dlr.    American    La 

France   Street.   Elmlra,   New   York    14902, 

July  8.  1976. 
American    Motors    Corporation.    14250    Ply- 
mouth   Road.     Detroit,     Michigan    48232. 

January  1,  1976. 
Am^lcan  Trailers.  Inc..  1500  Exchange  Ave- 
nue,   Oklahoma    City.    Oklahoma    73126, 

January  18,  1976. 
American  TraUMv.   Inc.,  6709  East  Admiral 

Place.  Tulsa,  Oklahoma  741  IS.  January  1, 

1976. 
American  Trailer  Service.  Inc.,  3814  North 

Cleveland    Avenue.    St.    Paul,    MlnnesotA 

65113.  January  18,  1976. 
Amthor's   Welding  Service,   Inc,  307  Stata 

Route  62  East,  Walden.  New  York   12586. 

July  9,  1975. 
Harold  G.  Anderson  Equipment  Corp..  Ono 

Anderson  Drive,  Albany,  New  York  12056, 

October  4,  1676. 
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91,    Hagere'-owr., 
ary  1,  1976. 
\RBE     Products 


FUx-h«t«r,   Mlchijan   48063,   St'pttn: 
1970. 


',   Cvi!T;H-,:<iUon,  P.O.  Box 
Mar%:9Jid    2:  "40,    Jsnu- 


225     &:■ 


tec  ,  P,0    Etx  635,  Thief 
es.>ta    5*"701,    August    1, 


Arctic  Ei:*.*rprl.6<?P 

River    f'all.-i.    M- 

1975. 
,\:tow  Trailer   &   E. 

Dlrksen      Park*' 

62702,  Apnl  1,  1« 
.A  .'.'jiTLated   Wa.-*e 

7>'i8.   Trer.tor:     N'-: 

ber  1,  1975 
.*.  .ronio'-ive  S*rv 

Wa'.erl'DO.  Jac- 

ar-  18,  1975, 
i.  .irtl    Motor    Cor^ra'lon.    765    South   La- 

ravett«  Blvd.  P.Ci,  Box   1916.  South  Bend, 

Indiana   46634,   jknu&ry    10,    1976. 
Bethlehem   Fabrlcaiors,   Ir.c  ,    1700   Riverside 

Drive,    P  O.    Box  |70,    Bethlehem,    Peonsyl- 
irv  20.  1976 

[:-x  ,    Rt.     1.     Bv.x     280- B, 
land   2:658,   Orcoer    10, 


;;pment  Co  .   H^  Korth 

Sprlngr.e'yj,       li:  :r.r,-< 

J  ilpment  Co  ,  Inc.,  Box 
Jersey  06604,   Septem- 

Conipai.y.  11 1-1 13  North 
.  Michigan  49204,  Janu- 


vania  13016,  Jar.i 
Allan    V.    Bevier, 
Q'jeer.stO'A-n,    Mai 


B..;e  B:rd  B.-dy  Cuit-.r)ar-.y    PO   Box  937,  Port 

.'Allev,  Georgia  3!|O30,  January  18,  1976. 
li-x'i  Products"  Incl  1901  W.  Hlvely,  Elkhart, 

Indiana  46514,  Jahuary  1,  19" 
Bound    Brook    Sa>',y,     Rt.    No,    22,     Bound 
Brooic,  New  Jers*^  08805.  January   1.   1976. 
Boyertown   Auto   axly    Works,    Inc  ,    Boyer- 
•o-»-n.    Pcnn~y.va^-,:c4    19512.    September 
1975 
B-.il-ie  i  Elec:r;-  S.Jle-  Corp  ,  SC^O  Mystic  Ave- 
nue,  Medford,    NJa.s.^ach-.i£etts   02155,    Jan- 
uarv  1.  1976. 
Brake   &    Equipnuj."    Co.    Inc.,    1801    North 
Mayfair  Road  Mil-J.a  .Kee,  Wisconsin  53226. 
January  1,  1976 
Brake  Service  <t  ?• 
Street,   Banc 
1976 
B-L^tol-EK-.-nald   C-'(:.par.v 
Evld     Manufarr; 
Avenue,    Ne*'i.-r- 
uary  1,  1976 
Bu.s    Andrews   Eq  .Ipir.tr.t,   2828   E.    Kearney, 
PO.   Box  323,   S^nagfield.  Missouri  65803, 
January  1,  1976 
Butler   Minufact',i-,n^   Company,   900   Sixth 
Avenue.      S.E.,      Minneapolis,     Minnesota 
35414.  July  1,  19 
The   Carnegie   Bcxly   Company,   9500   Brook- 
park  Road.  rie-^;ind.  Ohio  44129.  January 
1,  1976. 
Carpenter    B':dy    V>' 


l^rs      Corp 


Mitchell,   India::  a 


I  hamplon    Cam 


Inc     170  Washington 
e   04401,  January   18, 


Brlstol-Don- 

50     Roanoke 

07105,   Jan- 


:rk,=  .    Ic-      H:,.- :•.•,>.  ay    37, 
47446,   January    1,    1976. 


■s,    Inc,    2321    E.    Pioneer 
Drive,  Irvln.;.  TexiS  75061,  October  20,  1975 

Checker  Motors  Corporation,  2016  N.  Pitcher 
Street,  Kalan-..a,ic«-,  Michigan  49'"".".  Jan- 
uary 1,  1976. 

Cherry  Valley 
Road,  Westb 

i9  I  'J 

Chrysler  CvrrM;.ra-i  .n,  Chrysler  C-: 
Oakland  Avenue,  Highland  Parl-^ 
48231,  January  18,  1376 

B    M,   Clark  Carr.fia.ny.  Inc  ,   Route 


ai:-i   Div  ,  Inc  .  75  Cantiague 
ury,   New  Vork  11590,  April  9, 


Box    185 

1976 
Clark   Truck 

N£.,  Albu 

uary  1.  197 
Clement-Bra^weM, 

Box    914,    Sible 

71055,  January 
Fred      Clemett 


M; 


12000 
h;gan 


17  — PO. 
Maine  04862,  January   14, 

oment,   2371    Aztec   Road, 
:V    S>*  Mexico  87103,  Jan- 


Sargent    Ind.    Dlv.,    P.O. 

Road,   Minden.   Louisiana 
1976. 
Company       Inc,      2020 
Lemoyne  Btreei  P  O   Box  26   Syracuse,  New 
York  13211,  Jul  r  1,  1976 
CollUia  Industrie!,  Inc,  PO    Box  58,  HABIT, 
Hutchln.'Jon.     l4anfca.«i    67501      I>- e;r.b<T     1. 
1975 
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Comet  Corporation,    N    33  j8  Sullivan  Road. 
Spokane,   Washington   89216,   January    18, 
1976. 
Commercial  Truck  &  Trailer,  Inc.,  313  North 
Stat©  Street,   Olrard.   Ohio   44420,   Janu- 
ary 1,  1976. 
Cook   Body   Company,   3701    Harlee   Avenue, 
Charlotte,    North    Carolina    28208,    Octo- 
ber 22,  1975. 
Correct  Manufacturing  Corp.,  London  Road 
Extension,  P.O.  Box  689,  Etelaware,  Ohio 
43015,  July  1,  1976. 
Crane   Caxrler  Ciwnpany.    1925  N.   Sheridan, 
Tulsa,    Oklahoma    74151,    September    19, 
1975. 
Crenshaw  Corporation,  1700  Commerce  Road, 

Richmond,  Virginia  23224,  July  1,  1976. 
Cross  Truck  Equipment  Co.,  Inc.,  1801  Perry 
Drive,  3.W.,  Canton,  Ohio  44706,  August  23, 
1975. 
Crown   Coach    Corporation,   2428   East    12th 
Street,     Los     Angeles,     California     90021, 
March  20,  1976. 
Dalelden  Auto  Body  &  Mfg.  Corp..  425  E.  Vine 
Street.  Kalamazoo,  Michigan  49001,  Janu- 
ary 13,  1976. 
Dealers  Truck  Equipment  Co.,  Inc..  P.O.  Box 
1435    MCA,    Shreveport,    Louisiana    71130, 
January  1.  1976 
Dealers    Truckstell    Sales,    Inc.,    653    Beale 
Street.  P  O.   Box  502,  Memphis,  Tennessee 
38101,  January  1.  1978. 
Df^cker  Tank  Co  .  Dlv.  of  Chet  Decker  Auto 
Sales,  300  Lincoln  Avenue,  Hawthorne,  New 
Jersey  07506,  November  3,  1975. 
Jt'im  Deere  Horlcon  Works  of  Deere  &  Com- 
pany, 220  E   Lake  Street,  Horlcon,  Wiscon- 
sin 53032.  J'une  1,  1975. 
Delevan  Industries,  1660  Harlem  Road,  Buf- 
falo  New  york  14206.  January  l,  1976. 
Delta   Truck   Body  Company.  P.O.   Box  338, 
MontgomeryvUle,    Pa.    18936,    January    1, 
1976. 
Dufrane  Motor  Distributors,  Inc.,  417  E.  Main 
Street,  Malone,  New  Yorls  12953,  January  1, 
1976. 
Dunham  Manufacturing  Company.  P.O.  Box 
430,  Minden,  Louisiana  71055,  January   1, 
1976. 
Eastern  Tank  Corporation,  290  Pennsylvania 
Avenue,  Paterson,  New  Jersey  07503,  Janu- 
ary 1.  1976. 
Elder  International,  Inc.,  5875  North  Loop, 
P.O.  Box  2061,  Houston.  Texas  77001.  De- 
cember 1,  1975. 
Equipment  Industries,   100   Pavonla,  Jersey 
City,  New  Jersey  07302,  January   1,    1976. 
Equipment    Service,    Inc  ,    40    Airport   Road, 
Hartford,  Connecticut  06114,  April  1,  1976. 
E.    D.    Etnyre   and   Company,    200   Jefferson 
Street,   Oregon,  Illinois  61061,   October   1, 
1975. 
E   &  R.  TraUer  Sales,  Inc  .  RS..  No.  1,  Middle 

Point.  Ohio  45863,  January  1,  1976. 
i  vf-ll  Eq  .:ipa:er.t  Company,  Inc..  307  N.  Tlm- 
berland  Drive   Luftin,  Texas  75901.  Febru- 
ary 1,  1975 
Excalibur     Automobile     Corporation,      1736 
South    106th  Street,  Milwaukee,  Wiscon- 
sin 5.3214,  May  22,  1975. 
Fifth   Wheel,   Inc,   Box    15706,  Tulsa,   Okla- 
homa 74115,  January   1,   1976. 
Flee;     Equipment     Company,     10605     Harry 
Hines,  P  O    B.  X  2'  578,  Dallas,  Texas  76220, 
December  1    I57,=j 
Ihe    Flxlble    Company,    326-322    N.    Water 
Street,  Loudonvllle,  Ohio  44842,  January  1, 
1976. 
Ford  Motor  Company,  The  American  Road. 
Dearborn,     Michigan    48121,    January    18, 
1976. 
P  k  P  Export  Sales  Corporation,  P  &  P  Truck 
&  TYaller  Eqtilp.  Dlv.,  254-266  Central  Ave- 
nue. Newark,  New  Jersey  07103,  October  12, 
1975. 


Prelghtliner   Corporation,   2525   SW.    Thlxd 
Avenue,  Portland,  Oregon  97201.  December 
14,  1975. 
Proet  Trailer  Company,  Inc  ,  Well  Road,  P.O. 
Box   847,    West    Monroe,    Louisiana    71291, 
January  1,  1076. 
Prueliauf  Corp<M^tlon,  10900  Harper  Avenue, 
Detroit,  Michigan  46232,  December  1,  1975 
FWD  Corporation.  105  East  13th  Street,  CUn- 
tonvllle,  Wisconsin  54929.  January  1,  1976 
Gallagher's    Tank    &    Equipment,    Inc,    317 
West  Service  Road.  Hartford,  Cxmnectl-r-'.it 
06120,  June  1, 1975. 
Peter  Garafano  &  Son.  Inc  ,  264  Waba.^h  Ave- 
nue, Paterson,  New  Jersey  07503,   J    t.("  4. 
1975. 
General     Motors     Corporation.     3044     Wef-t 
Grand    Blvd..    Detroit,     Michigan     48202, 
January  19,  1976. 
General  Trailer  Company,  Inc.,  546  W.  WU- 
klns  Street,  Indianapolis,  Indiana  46226, 
January  27,  1976. 
General  Truck  Equipment.   5310   Broadway. 
JacksonvlUe,    Florida    32205,    January     1, 
1976. 
General  Truck  Sales.  534  Murfreesboro.  Nash- 

Tllle.  Tennessee  37210.  January  1,  1976 
The  Gertsenslager  Company.  1425  Ea-st  Bow- 
man Street,  Wooeter,  Ohio  44691,  July   1. 
1975. 
Gldley-Eschenhelmer  Corporation.  858  Prov- 
idence Highway,   Dedhara,   Massachu.sett« 
02026,  July  15,  1975. 
GUllg  Brothers,  25800  Clawiter  Road,   Hay- 
ward,  CaUfornia  94543,  January  1,  1976. 
GUson  Brothers  Company.  P.O.  Box  152,  Ply- 
mouth,   Wisconsin    53073,    September    26. 
1975. 
Gooch  Brake  and  Equipment  Company,  531 
Grand  Avenue.  Kansas  City.  Missouri  64106, 
January  11.  1976. 
Granning    Service    Corporation,    2471    Wyo- 
ming. Dearborn,  Michigan  48120,  January 
1,  1976. 
The     Greyhound     Corporation,     Greyhound 
Tower,  Phoenix,  Arizona  86077  (doing  busi- 
ness   a.s)     Motor    Ooach    Industries,    Inc., 
Pembina,   North  Dakota   58271,   &   Trans- 
portation   Manufacturing    Corp.,    Roswell, 
New  Mexico  88201,  Aug\»t  1,  1975. 
Hackney  and  Sons,  P.O.  Box  880,  Washington, 

North  CaroUna  27889,  January  1,  1976. 
Hallenberger,  Inc..  5716  U.S.  Hwy.  460  East, 
P.O.  Box  5086,  EvansvlUe,  Indiana  47716, 
January  1,  1976. 
Harley-Davldson  Motor  Co..  Inc.,  3700  West 
Juneau     Avenue,     MUu-aukee,     '^Visconsln 
53201,  April  1,  1976. 
Harris  Rim  &  Wheel,  Inc.,  1920  Nolensvllle 
Road,  P.O.  Box  7362.  Nashville,  Tennessee 
37210,  January  1,  1976. 
Harris    Truck    and    TraUer,    219    N.    King* 
Highway,  Cape  Girardeau,  Missouri  6J701. 
January  1,  1976. 
Harval  Truck  Equipment.  1000  E,  8th  Street, 
Loe  Angeles,   California  90813,  January   1. 
1976. 
Haygood  Incorporated,  999  Channel  Avenue, 
MemphlB,    Tennessee    38113,    January    1, 
1976. 
H-C-L    Equipment    Company,    105    N.    13th 
Street.  BllUngs.  Montana  66103,  January  1, 
1976. 
Hell  EqtUpment  Company  of  Philadelphia, 
Inc..  1223  Ridge  Pike.  Oonshohocken,  Penn- 
sylvania  19428.  January  1,   1976. 
Henrickson   Manufacturing    Oompai  j     800 1 
West    47th   Street,    Lyons,    Illinois    6f'6i4. 
January  1.  1876. 
HertM's,  Inc,,  Route   1.   Waseca,   Minnesot* 

66093.  May  IS.  1976. 
The  Hess  *  Elflenhardt  Company,  8959  Blue 
Arti  RoaA  Cincinnati,  Ohio  46242    J»uiu- 
ary  9.  1976. 
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Hews    Body    Company.    190    Rumery   Street. 

South  Portland,  Maine  04106,  January  18, 

1976. 
H.  &  H.  Truck  Tank  Company,  Inc.,  746  Ton- 

nele  Avenue,  Jersey  City,  New  Jersey  07307, 

September  1,  1975. 
Hobbs    Equipment    Company,    Inc.,    Keeler 

Avenue,     P.O.    Box     59,    South    Norwalk, 

Connecticut  06856,  August  9,   1975. 
H.   M.   Howe   Co.   of  New   England,   Inc..  93 

Bucklin  Street.  Providence,  Rhode  Island 

02907.  December  12,  1975. 
O.  G.   Hughes  &  Sons,  Inc.,   4816  Rutledge 

Pike.  P.O.  Box  6277.  Knoxvllle,  Tennessee 

37914.  January   1.   1976. 
Hustler  Corporation,  3029  Distribution  Drive, 

Jonesboro,   Arkansas   72401,   November    1, 

1976. 
Illinois     Auto     Central,     Inc.,     4750     South 

Central    Avenue.    Chicago,   Illinois   60638, 

January  1,  1976. 
Indiana   Truck   &   Trailer,    Inc..   2017   Busi- 
ness Highway  No.  41.  Evansvllle.  Indiana 

47711,   January    1,    1976. 
International     Body     Company,     546     Duke 

Road,  Buffalo.  New  York  14225.  January  1. 

1976. 
International  Harvester  Company.  401  North 

Michigan  Avenue.  Chicago,  lUlnols  60611, 

January  18.  1976. 
Iroquois  Manufacturing  Co..  Inc.,  Richmond 

Road,  Hinesburg,  Vermont  05461,  July   1. 

1975. 
Isco  Manufacturing  Company.  13850  Wyan- 
dotte, Kansas  City,  Missouri  64145,  Janu- 
ary 1.  1976. 
Jamie   E.   Jacobs,   Owner.   New   England   Oil 

Burner     Company,     Vermont     Chemicals. 

Bobcat    Mfg.    Company,    Inc.,    Colchester, 

Vermont  05446,  and  Bobcat  Mfg.  Company. 

Inc..  P.O.  Box  191,  Peck  Hill  Road,  John- 
ston, Rhode  Island  02910,  January  8,  1976. 
Jeep    Corporation,     14260    Plymouth    Road, 

Detroit,  Michigan  48232,  January  1.  1976. 
Kaffenbarger      Welding.      10100*    Ballentlne 

Road,  New  Carlsle,  Ohio  45344,  January  1, 

1976. 
Kay  Wheel  Sales  Company.  Van  Kirk  Street 

at  State  Road,  Philadelphia,  Pennsylvania 

19135,  January   1.   1976. 
Kelsey-Hayes  Company,  Pabco  Division.  1249 

67th    Street,    Oakland,    Caltfomla    94608. 

September  1.  1975. 
L.   W.    Ledwell   k   Son,   Inc.,   P.O.    Box    1106, 

Texarkana,  Texas  75501,  January  18,  1976. 
Leland   Equipment   Company,   7777   E.   42nd 

Place  South.  P  O    Box  45128,  Tulsa,  Okla- 
homa 74145,  January    18,    1976. 
Loadcraft,  Curtis  Field,  P.O.  Box  431.  Brady. 

Texa-s  76825.  January   1,   1976. 
Long    Trailer    Service,    Inc  ,    P.O.    Box    5105. 

Greenville,    South    Carolina    29606,    Janu- 
ary 1,  1976. 
Mack   Truck-s.   Inc    P.O.   Box  M,   Allentown, 

Penn.sylvania  18105,  January  18,  1976. 
Maday  Body  &;  Equipment  Corp.,  575  Howard 

Street,  Buffalo,  New  York  14206,  January  1. 

1976. 
MadLson    Truck     Equipment,    Inc.    2410    S. 

Stoughton  Road.  Madison,  Wisconsin  63716. 

October  22,  1975. 
Manning    Equipment,    Inc..    12000    Westport 

Road,  P  O   Box  22266.  Louisville,  Kentucky 

40222,  April  16.  1976. 
Ma.ssart    Supply,    Inc.    Lafayette,    Louisiana 

70501,  January  1,  1976. 
Maxon  Indu.-^tries.  Inc..  1960  E.  Slauson  Ave- 
nue.   Huntm^non    Park,    California    90255, 

AugU.St   16,   1975, 
Memphis      Brake     Service,      6M      Hernando 

Street — PO    Box   86.   Meraphi.s,   Tennessee 

38101,  January  1.  1976. 
Mercury  Marine.  Dlv  of  Brunewlck  Corp.,  1939 

Pioneer    Road.    Pond    du    Lac,    Wisconsin 

54935.  June  24.  1975. 
Merit  Tank  &  Body.  Inc.  707  OUman  Street, 

Berkeley,    California    94710     Jar.v.a.-v     13, 

1976. 


Mickey  Truck  Bodies.  Inc*  1305  Trinity  Ave- 
nue. High'  Point,  North  Carolina  27261, 
June  30,  1975. 

MlddlekauS,  Inc.,  1615  Ketcham  Avenue, 
Toledo,  Ohio  43608,  January  18,  1976. 

Mid  West  Truck  Equipment  Sales  Corpwra- 
tlon,  640  East  Pershing  Road,  Decatur, 
Illinois  62526,  February  22,  1976. 

Moline  Body  Company,  222  52nd  Street, 
Mollne.  Illinois  61265,  January  6,  1976. 

Monon  Trailer  (a  Div  of  Evans  Products 
Co.),  P.O.  Box  655,  Monon,  Indiana  47959, 
AprU  8  1976. 

Moore  and  Sons,  Inc.,  P.O.  Box  30091,  2900 
Airways  Blvd..  Memphis,  Tennessee  38130, 
January  1,  1976. 

Motor  Truck,  2950  Irving  Blvd.,  P,0.  Box 
47386,  Brookhollow  Station,  Dallas,  Texas 
75247,  January  1,  1976. 

MTD  Products.  Inc..  5389  West  130th  Street, 
P.O.  Box  2741,  Cleveland,  Ohio  44111,  Sep- 
tember 15,  1975. 

Mutual  Wheel  Company,  2345  4th  Avenue, 
Mollne,  Illinois  61265,  February  20,  1976. 

Nabors  Trailers.  Inc.,  P.O.  Box  979,  Mansfield, 
Louisiana  71052,  January  1.  1976. 

Neil's  Automotive  Service.  Inc.,  167  E. 
Kalamazoo  Avenue.  Kalamazoo,  Michigan 
49006,  January  1,  1976. 

Nelson  Manufacturing  Company.  Route  1. 
Box  90,  Ottawa.  Ohio  45875,  January  1.  1976. 

Newark  Truck  Parts,  560  Market  Street,  New- 
ark. New  Jersey  07105,  January  1,  1976. 

Novi  Manufacturing  Company,  P.O.  Box  324. 
Novl,  Michigan  48050,  November  1,  1975. 

Ohio  Body  Manufacturing  Company,  Main 
Street,  New  London,  Ohio  44851,  January  1, 
1976. 

Ohio  Truck  Equipment,  Inc.,  4100  Rev  Drive, 
Cincinnati,  Ohio  45232,  January  1,  1976. 

Olson  Bodies.  Inc..  600  Old  Country  Road, 
Garden  City,  New  York  11530.  November  1. 
1975. 

OLson  Trailer  &  Body  Builders  Co.,  2740  South 
Ashland  Avenue.  P.O.  Box  2445,  Green  Bay, 
Wisconsin  54306,  January  18,  1976. 

Omaha  Standard.  2401  W.  Broadway,  Council 
Bluffs.  Iowa  51501,  January  1,  1976. 

Oshkosh  Truck  Corporation,  2307  Oregon 
Street.  Oshkosh.  Wisconsin  54901,  January 
18,  1976. 

Outboard  Marine  Corporation,  100  Sea  Horse 
Drive,  Waukegan,  Hlinols  60085,  January 
18,  1976. 

PACCAR.  Inc..  d  b  a  Kenworth  Truck  Com- 
pany, PetePbllt  Motors  Company,  P.O.  Box 
1518,  Bellevue,  Washington  98009,  Janu- 
ary 18,  1976. 

Palmer  Spring  Company,  355  Forest  Avenue, 
Portland,   Maine  04101,  January   18,   1976. 

Palmer  Trailer  Sales  Co.,  Inc..  162  Park 
Street.  Palmer.  Massachusetts  01069.  Janu- 
ary 18,  1976. 

Peabody  Gallon  Corporation,  500  Sherman 
Street,  Gallon,  Ohio  44833,  November  1, 
1975. 

Peerless  Division,  Royal  Industries,  Inc., 
18205  SW.  Boones  Perry  Road,  P.O.  Box 
447,  Tualatin,  Oregon  97062,  January  8, 
1976. 

Perfection  Equipment  Company,  5100  West 
Reno.  Oklahoma  City,  Oklahoma  73107, 
January  12,  1976. 

Petroleum  Equipment  &  Supply  Co.,  Inc., 
321  Forbes  Avenue.  New  Haven,  Connecti- 
cut 06512,  September  27,  1975. 

Phoenix  Manufacturing,  Inc.,  375  West  Union 
Street.  Nanticoke,  Pennsylvania  18634, 
February  20,  1976, 

Pointer  WlUiamette,  801  Houser  Way,  Ren- 
ton,  Washington  98055,  January  1,  1976. 

Polaris  E-Z-Go  Dlv.  of  Textron,  Inc.,  1226  N. 
County  Road  18,  Minneapolis,  Minnesota 
55427,  August  2,  1975. 

O.  K.  Pollard  Company.  13676  Auburn  Ave- 
nue, Detroit,  Michigan  48223,  July  27,  1975, 


Power  Brake  Service  &  Equipment  Co.,  Inc., 

1022    Carnegie    Avenue,    Cleveland,    Ohio 

44115,  October  21.  1975. 
Providence  Body  Company.   760   Wellington 

Avenue.    Cranston,    Rhode<    Island    02910. 

June  1,  1975. 
Pullman  Trailmoblle,  Div.  of  Pullman  Incor- 
porated, 200  East  Randolph  Drive,  Chicago, 

Illinois  60601,  April  1,  1976. 
Quality  Truck  Equipment  Company,  Route 

66  By-Pass  &  Mercer  Avenue,  P.O.  Box  102, 

Bloomington,  Illinois  61701,  November  15, 

1975. 
Recreatives  Limited,  60   Depot  Street.   Buf- 
falo, New  York  14206,  July  13,  1975. 
Reliable    Spring    Company,    Inc.,     10557    S. 

Michigan  Avenue,  Chicago,  Illinois  60628, 

January  20,  1976. 
Roanoke   Welding  Company,   P.O.  Box  4373, 

Roanoke,  Virginia  24015,  January  1.  1976. 
R.    O.    Corporation.    550    East    Highway    66, 

Olathe,  Kansas  66061.  December  1,  1975. 
Rowland  Truck  Equipment,  Inc..  2900  North- 
west 73rd  Street.  P.O.  Box  47-398,  Miami. 

Florida  33147.  November  19.  1976. 
R/S   Truck    Body   Company.    P.O.    Box    127. 

Allen.  Kentucky  41601,  January  1,  1976. 
Saunders  Leasing  Systems.  3001  6th  Avenue. 

Birmingham,    Alabama   36323.   January    1. 

1976. 
Schlen  Body  and  Equipment  Co.,  Inc..  North 

on    University.    Carlinvllte,   Illinois   62626. 

January  18,  1976. 
Schwelgers,  Inc..  South  Highway  81,  Water- 
town,    South    Dakota    67201.    January    18. 

1976. 
Scientific    Brake  &   Equipment   Co.,   314   W. 

Genesee  Avenue,  Saginaw,  Michigan  48602, 

January  19.  1976. 
Scorpion,   Inc..   Box   300,   Crosby,   Minnesota 

56441,  AprU  29.  1976. 
Sebrlng-Vanguard.  Inc.,   4532   U.S.  Hwy.   27. 

South.    P.O.    Box    1963.    Sebring.    Florida 

September  1,  1975. 
Sharpsville  Steel  Equipment  Co..  6th  &  Main 

Streets.    Sharpsville,    Pennsylvania    16150, 

January  2.  1976, 
SMI      (Watertown).     Inc.     Purdy     Avenue. 

Watertown.    New    York    13601.    August    1. 

1975. 
Smith-Moore  Body  Company.  Inc..  P.O.  Box 

27287.  Richmond.  Virginia  23261,  January 

18,  1976. 
Somerset  Welding.   P.O.  Box  628.  Somerset. 

Penn.sylvanla  15501,  January  1,  1976. 
South  Florida  Engineering,  Inc..  6911  E.  Buf- 
falo Avenue,  P.O.  Box  11927.  Tampa,  Flor- 
ida 33680,  July  2.  1975.  \ 
Southwest  Truck  Body  Company.  200  Sidney 

Street,  St.  Louis.  Missouri  63104,  February 

11,  1976. 
Spring  Valley  Dodge.  Inc.,   19  South   Main 

Street,    Spring    Valley,    New    York    10977, 

April  1,  1976. 
Spurgeon  Design,  Route  1.  Box  204,  Dassel, 

Minnesota  65326.  April  18.  1976. 
Steffen.  Inc..  623  West  7th  Street,  Sioux  City, 

Iowa  61104,  November  4,  1976. 
Superior  Lima  Division,   Sheller-GIobe  Cor- 
poration,   1200   East   Klbby    Street.    Lima. 

Ohio  45802.  March  20,  1976. 
Thlokol    Corporation,    Logan    Division.    2503 

North    Main    Street,    Logan,    UUh    84321. 

January  15. 1976. 
Thomas    Built    Buses,    Inc..    1408    Courtest 

Road.   P.O.   Box    1849.   High   Point.   North 

Carolina  27261,  August  1.  1976. 
Traffic  Transport  Engineering.  28900  Goddard 

Road,    P.O.    Box    536.   Romulus.   Michigan 

48174.  January  1.  1976. 
Trailmoblle  Inc..  8542  E.  Slauson  Blvd..  Pico 

Rivera,  California  90660.  January  1.  1976. 
Transport    Equipment   Company.    3400    6th 

Avenue,    South,    P.O.    Box    3817,    Seattle, 

Washington   98124.   January    18,    1976. 
Truck  Equipment  Company.  S6  E.  Longview 

Avenue.  Mansfield.  Ohio  44906,  January  1, 

1976. 
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Tm^^S   Er  :. prr.er. t  CimDar.v    Inc.,  1911  3,W. 

"wa.e.lrl--or.   Stre«4   P^-"-a.    ni'-nols   61802. 

:i;r..;ary  :3.  :9'6 

Truck  EQU'praent,  In:..  1560  N-E.  4-4'-h  Street, 

:>3  Mo:nes.  Iowa  5C3:3.  January  1,  1'3T6 
T--;,  s    EGuipmen',.    Ir.c  .    6.30    Pott.s    Aver 
Wts:ous!r.    54304.   Ja:.ua: 


NOTICES 
LOWEU.   TECH.    INST. 


-•  ^A'^y  South.  Seat- 
'..:  uary  1,   1976. 
^uipment  Co..  4214  W. 
.nslng.  Michigan  48904, 


Truck   Equipment    S;r^-loe.    800    Oatc    St  re 

Uncoln.  Nebra.=ka  '>8521.  January   1.   1376. 

Truck  Parts   &    Eq  ;,prr."r.t,   Inc.  4501   West 

Esthner.  Wlchl*.i    t:?.:v,:is  67209,  November 

11,  1975. 

Truck  Tr.i"e-   ;"'' 

tie,   W.vr.r--    r: 

Truck  and    Tri::-' 

Mt.  Hope  P..  ^■^■ 

January  1.  1^76       , 

Truck  &  Transporvxtlon,  Equipment  Co  ,  Inc.. 

250    Industrial    .».^er'!°     PO     Bos    10455, 

J--.Terson,  Loul.-i  .  j;-.  ~    :='    .'i.-uary  1,  1976. 

Tu3   Boy,   Inc.,   6251   E.   .■\::t     :d-.voo<l   Drive, 

Manteca.  Callfomja  953  <-    :.;.  ..^-y  1,  1976. 

Union  City  Body  cAmpar.y.  I.' :  ,   1015  West 

Pearl   Street.  Unlfcn   City.   Indiana  47390, 

August  15,  1975. 

Unit  Rig  &  Equlprdent  Company.  P.O.  Box 

3107.  Tulsa.  Oklajioma  74101,  January   1, 

1976. 

Vulcan     Traiier 

:321  3rd  Street, 

bama  35214   Deer 

Walter  Motrr 

VoorheeevL  e     N^ 

1976. 

W^rd  School  Bus  M  mufacturlng.  Inc.,  High- 
Dnwav,  Arkans«LS  72032, 


i.iufactuTlng     Company, 
v.  Birmingham,  Ala- 

■  ;,  1975. 

".r-.:  ".  School  Road, 
r,.    ;2136,   April   29, 
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N   r-,j.  C<v.-    :;.>i  -1213,  January  1.  1976. 
Wav.  •    C    r:*  r,>-.o:-l   an   Indian   Head   Com- 
1447,    Industries    Ro«m1, 
=i  47374.  October  31.  1975. 
-  -•.;  ^■;.     :-«'  -Air  }i.\;<e  Compwuiy,  Construc- 
tion,  i:    .V..-.ine:    Kquip.    Group.   2301    N.E. 
.\dar.j^  Street.   Ff^orta,  Illinois  61639.  Peb- 


:-.'■i:■^■ 


.ad    Hi.:    S:.-^e' 
:  1.1.  ufw-T  J 


Company.  Inc..  130  EaU- 

Waterbury,   Connecticut 

:976. 

aj-.d  Bra:-;e,    1270  Memorlai  Drive.  At- 

:,Lr.-^    &e.:.rs:'.3  3(  316.  January  1.  1976. 

•.VM->e     Mji^r      Ct.i'poratlon.      100     Erlevlew 

p;;i--a,  C":eve:.^r.d,  Ohio  44114.  January  18, 

V."hlte  Tt',.;c.<s  i;  E.: /.lipn-ier.-.  Salee,  Ir.c.  2401 
Dlr^r.e<?n  .\Ter.ue,  P  O,  Box  7185,  Orlaiido, 
F'.orlda  32304,  D<*emb^J  1,  1975 

V.'::3oa  Trailer  Sales,  Highway  301  So.u-fc, 
Wi;.S4;r.,   Ncrt.".   C^oUna  27893.  Jar-uary    1. 


^.es.    lEC  ,    P  O     Box    152. 
*:    69.    Forest    City,   Iowa 


.prr-ent,  Iric  ,  6';'50  N  W 
Flc-tda  33160,  De»:-orr.- 


W-.nr.ebago    Ir.dv 

Jrt_    HU-h^tivs 

50436.  March  19 
WDll3Jr^  ."iL-crart 

77tii  Court,  Ml 

ber  1,  1975. 
Wvraan's    Inc  .    N't'r^hfield    Road,    Box    541 

MontpeUer,  Veriest  95602,  J-oly  1.  1975 
Yc.unk?  Ottawa,  laic  .  23100  Providence  Drive 

South^eld,     llijfcigt^a    43075,    January     1 

1976- 
Y  jung  Ottawn  Ir.i     .\  Gtu.'  4  We~t«rn  Manu 


lacturtng  C' 


tawa.  Kansas  6<i'J67,  January  1,  1976. 
Dated:  May  2  3,  1975 


Deputy 
'FTl  Doc  7^- 163;  I 


Ba^tuxl  B.  Sherwi.v, 
$sistance  Secretary 
Domestic  Commerce. 
1  Filed  6-4-76  8  45  am  i 


6  East  Dundee  .-street,  Ot- 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  follow  Li  g  Is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-€51,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prograims.  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  number:  75-00384-01-46040. 
Applicant:  Lowell  Technological  Insti- 
tute, Dept.  of  Chemistry.  1  Textile  Ave- 
nue, Lowell,  Massachusetts  01854.  Arti- 
cle: Electron  Microscope,  Model  JEM  100 
with  Tilt  Stage.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  the  formation  of  polymer  mesophases, 
and  their  structure-properties  relation- 
ships. 

Comments:  Comments  have  been  re- 
ceived from  the  Adam  David  Company 
(AD)  on  March  20,  1975.  AD  alleges  inter 
alia  that  its  EMU-4C  has  certain  fea- 
tures which  were  cited  as  pertinent  to 
the  applicant's  intended  purposes,  AD 
also  notes  that  the  Lowell  Technological 
Institute's  Department  of  Biological 
Sciences  made  a  request  for  ^quote  for 
a  medium  resolution  electron  microscope 
in  the  same  month  that  the  foreign  arti- 
cle [which  the  Department  notes  has  a 
higher  resolution!  was  ordered  by  the 
Department  of  Chemistry  [the  appli- 
cant]. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purpose.s  a.s  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  ttie  time  the  foreign 
ai-ticle  was  ordered  (July  19,  1973). 

Reason.^:  The  foreign  article  is  equip- 
ped with  a  eucentrlc  goniometer  stage 
and  ha-s  a  g^aaranteed  resolution  of  4 
Angstroms  point  to  point.  At  the  time 
th.e  foreign  article  wa.s  ordered  the  most 
closely  comparable  domestic  instrument 
was  the  Model  ENro-4C  available  from 
.A^D  The  National  Bureau  of  Standards 
'  NBS '  advice?  In  its  memorandum  dated 
July  18,  1975  that  the  eucentrlc  goni- 
ometer stage  of  the  article  Is  pertinent  to 
■  the  applicAnfs  Intended  purposes.  NBS 
•  further  advises  that  the  EMU-4C  does 
not  have  a  scientifically  equivalent  goni- 
ometer stage.  In  connection  with  the 
romments  of  Adam  David,  we  note  that 
L."e  Department  of  Biological  Sciences 
not  only  requested  quotes  for  a  mediimi 
resolution  electron  microscope  but  ac- 
tually ordered  a  medium  resolution  In- 
r  trjnient  (from  a  foreign  manufacturer 


other  than  the  manufacturer  of  the  ar- 
ticle to  which  this  application  relates 
Moreover,  the  Department  cf  Biological 
Sciences  obtained  duty-free  entr\'  for  the 
electron  microscope  it  ordered  through 
submission  of  Docket  Number  75-00010- 
33-46040. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  Intended  to  be 
used  at  the  time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
[FR  Doc.76-16401    Filed   6-4-76;8:45   am] 


NORTH    CAROMNA    AGRICULTURAL   AND 

TECHNtCAL    STATE    UNIVERSITY 

Decisior  "'"'  Acolication  for  DutyTree 

Entr^  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regnla- 
tions  issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  number:  76-00299  Applicant: 
North  Carolina  Agricultural  L  Technical 
State  University.  Greensboro,  North 
Carolina  27411.  Article:  1 7  cages'  314-40. 
Flasks.  Graduated,  Stoppered,  1001  ml 
and  (20  cases)  701^2.  Bored  Caps  for 
sliding  joints  S.V.L.  joint  *22.  Manu- 
facturer: Sovirel  of  Prance.  Prance  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  in  measurements  of 
hydrocarbons  produced  from  lipid  oxi- 
dation in  freeze-drled  foods.  Expermients 
will  be  conducted  to  establish  a  method 
to  evaluate  the  degree  of  rancidity  <  lipid 
oxidation)  In  freeze  dried  meats. 

Comments:  No  comments  have  been 
received  with  respect  to  tills  application. 
Decision:  Application  approved.  No  Ln- 
strument  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  ihLs  article  is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  We  are  ad- 
vised by  the  Department  of  Health,  Edu- 
cation, and  Welfare  'HEW)  and  the  Na- 
tional Biu-eau  of  Stajidards   CNBS)    la 
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their  memoranda  dated  April  23,  1976 
and  May  13,  1976  respectively  that  the 
foreign  article  provides  a  bored  cap  for 
holding  a  Vs  inch  thick  silicone  rubber 
system  which  is  perlinent  to  the  appli- 
cant's intended  purposes.  HEW  and  NBS 
also  advi.se  that  they  know  of  no  com- 
parable domestic  instrument  which  is 
equipped  with  the  pertinent  feature  of 
the  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  As!=istance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 

|FR  Doc.76-16402  Filed  6  4-76:8:45  am) 


UNIVERSITY   OF   CALIFORNIA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artcle 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6<c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  <  15  CFR  301  > . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00323.  Applicant: 
University  of  California — Lawrence  Liv- 
ennore  Laboratory.  Post  Office  Box  808. 
Livermore.  California  94550.  Article: 
Monochromator  type  THR  1500.  Manu- 
facturer: Jobin-Yvon.  France.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  a  laser  isotope  separation 
program  as  an  absolute  standard  for  set- 
ting of  laser  array  wavelengths  in  the 
laser  stabilization  program.  Investiga- 
tions will  be  conducted  in  the  evaluation 
of  laser  stabilization  schemes  suitable  for 
use  in  commercial  processes  for  laser 
photoseparation  of  isotopes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  arti- 
cle provides  a  resolution  greater  than 
1:270,000  (1:300.000).  The  National 
Bureau  of  Standards  (NBS)  advises  in  its 
memorandum  dated  May  14,  1976  that 
(1)  the  capability  described  above  is 
pertinent  to  the  applicant's  intended  use, 
(2>  NBS  knows  of  no  comparable  domes- 
tic instrument  which  matches  the  per- 
tinent specification  and  (3)  it  knows  of 
no  domestic  instrument  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  purposes. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.^ 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

|FR  Doc.  76-16403  Fr.ed  6^-76.8:45  amj  ■ 


Nat 


Bureau  of  Standards 


FEDERAL  INfORMATION  PROCESSING 
STANDARDS  TASK  GROUP  13  WORK- 
LOAD OFFiNfTiON  AND  BENCHMARK- 
ING 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  I  (Supp. 
IV,  19741,  notice  is  hereby  given  that 
the  Federal  Information  Processing 
Standards  Task  Group  13  (FTPS  TG-13  > , 
"Workload  Definition  and  Benchmark- 
ing." will  hold  a  meeting  from  10:00  a.m. 
to  4:00  p.m.  on  Wednesday.  July  7.  1976 
in  Room  B-255,  Building  225,  of  the  Na- 
tional Bureau  of  Standards  at  Gaithers- 
burg.  Maryland. 

The  purpose  of  this  meeting  is  to  ap- 
prove and  forward  to  the  Federal  Infor- 
mation Processing  Standards  Coordinat- 
ing and  Advisory  Committee  iFlE>SCAC) 
a  FIPS  TG-13  report  on  guidelines  for 
benchmarking  computer  systems. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and.  to  the 
extent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Acting  Executive  Sec- 
retary. Mr.  Arthm-  F.  Chantker,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing- 
ton, DC,  20234  iPhone— 301-921-3485>. 

Dated:  June  1.  1976. 

Ernest  Ambler, 
Acting  Director. 

[FR  DOC.7C-16364  Filed  6-4-76;8:45  am) 


Office  (!■    ii"  "^'='cretary 
ADVISORY   COMMSTTfE   ON    PRODUCT 

Notice  of  Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  <Supp.  IV,  1974))  and 
Office  of  Management  and  Budget  Cir- 
cular A-63  of  March  1974  and  after  con- 
sultation with  OMB,  the  Secretary  of 
Commerce  has  determined  that  the  es- 
tablishment of  the  Advisory  Committee 
on  Product  Liability  is  in  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
nient  by  law. 

The  Committee  will  advise  the  Secre- 
tary of  Commerce  on  issues  relating  to 
product  liability:  review  the  research 
findings  of  tlie  research  staff  of  the  In- 
teragency Task  Force  on  Product  Lia- 
bility ;  review  data  and  analyses  prepared 
by  or  for  the  research  staff  and  prepare 
critical  comments;  propose  potential 
remedies  and  review  other  proposals  and 
their  impacts;  and  advise  the  Depart- 
ment as  to  the  various  views  of  particu- 
lar Interest  groups  on  proposed  remedies. 


The  membership  of  the  Committee  will 
consist  of  not  more  tha:i  40  members, 
appointed  by  the  Secretary  of  Commerce. 
The  Committee  will  have  balanced  rep- 
resentation from  business,  industir,  con- 
sumer and  labor  groups. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Its  charter  will  be 
filed  under  the  Act.  immediately  after 
the  publication  of  this  notice.  The  Office 
of  Management  and  Budget.  Committee 
Management  Secretariat,  has  waived  the 
requirement  for  a  15 -day  waiting  period 
between  the  publication  of  the  Notice 
of  Establishment  and  filing  of  the 
charter  of  the  Conimittee. 

Interested  persons  are  invited  to  sub- 
mit c:.mments  regarding  the  establish- 
ment of  the  Advisory  Committee  on 
Product  Liability.  Such  comments,  as  well 
as  any  inquiries,  may  be  addressed  to  Mr. 
Edward  T.  Barrett.  Office  of  Business  and 
Legislative  Issues.  Domestic  and  Interna- 
tional Business  Administration,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230.  telephone  (202'  377-2101. 

D.nrd:  June  2,  1976. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76- 16577  Filed  6-4-76:8:45  am] 


SECRETARY'S  ADVISORY  COUNCIL 
Open  Meeting 

In  accordance  with  section "10 (a)  (2i  of 
the  Federal  Advisory  Committee  Act 
I  Pub.  L.  92-463  > ,  announcement  is  made 
of  the  following  meeting. 

The  Secretary's  Advisory  Council  will 
meet  from  2:00  p.m.  to  5:00  p.m.  on  June 
29,  1976  at  the  Department  of  Commerce, 
Room  4830,  14th  and  Constitution  Ave- 
nue. N.W.,  Washington.  D.C.  20230. 

The  recently  established  Secretary's 
Advisory  Council,  which  is  made  up  of  a 
cross-section  of  distinguished  leaders  of 
industr\-.  services,  labor,  consumers,  and 
the  academic  community,  is  to  advise  the 
Secretary'  of  Commerce  on  the  broad  pol- 
icy objecflves  and  goals  of  the  Depart- 
ment. The  Council  may  identify  and 
make  recommendations  concerning  cur- 
rent and  proposed  policies  and  programs 
in  all  areas  of  the  Department's  respon- 
sibilities. The  issue  to  be  addressed  at 
this,  the  first  Coimcil  meeting,  is  that  of 
"CoiTX)i-ate  Responsibility." 

The  agenda  for  the  meeting  is : 

(1)  Introduction  by  the  Secretary  of  Com- 

merce. 

(2)  Discussion   on   the   issue   of   "Corporat* 

ResponsiblUtly." 

(3)  Discussion  of  other  topics,  as  Introduced 

t>y  the  Council  members. 

The  meeting  will  be  open  to  the  public 
and  press.  The  public  will  be  permitted  to 
file  written  statements  with  the  Coimcil 
before  or  after  the  meeting.  To  the  extent 
time  is  available,  the  presentation  of  oral 
statements  will  be  allowed. 
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NOTtCES 

2  I:i.spec:,i<'>r,.a.  cv^n.:-:  •  t:  .Tit ;  Delaware 
will  ln«p€<'t  Uie  nurat>er  of  CE2  flrms  as 
speclfled  in  tb«-  fx  d  sanitation  contract  with 
FDA. 

ni.  General  Provisions 

A.  Information  Exchange:  There  will  be  a 
complete  Interchange  of  information  be- 
tween the  agencies  with  respect  to  the  CEI 
and  to  all  areas  of  mutual  obligation. 

1.  Inspection  Reports;  Bach  agency  will 
provide  Inspection  report  Information  to  Its 
partner  agency.  All  such  information  wUl  be 
exchanged  In  a  timely  fashion. 

2.  Assay  Reports:  All  reports  of  assay  of 
products  maxiufacttired  or  stored  by  CEI 
flrms  will  t>e  exchanged  for  Informational 
purposes. 

3.  Correspondence:  Copies  of  written  cor- 
respondence to  and  from  CEI  firms  In  the 
form  of  warning.  Informational,  or  request 
letters  will  be  exchanged  In  a  timely 
fashion. 

B.  Recall  and  Emergency;  The  agencies 
will  cooperate  to  the  fullest  extent  possible 
In  handling  emergency  public  health  prob- 
lems Involving  foods  and  in  checking  the 
eSectlveness  of  product  recalls. 

1.  Recall  Effectlvenees  Checks:  Each 
agency  will  cooperate  with  the  other  In 
checking  the  effectiveness  of  product  recalls 
In  removing  food  products  of  public  health 
significance  from  the  market.  The  state  will 
respond  promptly  within  the  Umlta  of  avail- 
able manpower  to  FDA  requests  for  add  dur- 
ing recalls  as  provided  for  by  FDA's  Emer- 
gency Procedures  Plan. 

2.  Foodborne  Illness  Investigations:  The 
head  of  the  Delaware  Bureau  of  Environ- 
mental Health  or  his  designee  wUl  prompUy 
notify  the  Director  of  FDAs  PhUadelphU 
Investigations  Branch  or  hLs  designee  of  sus- 
pected foodborne  Ulnesses  and  request  as- 
sistance as  needed.  FDA  will  provide  re- 
quested assistance  to  the  state  and  will  be 
kept  Informed  of  the  progress  of  state  In- 
vestigation by  telephone  and  with  WTltten 
Investigation  reports. 

If  Information  Is  received  by  FDA  regard- 
ing possible  foodborne  Illness,  contact  wUl  be 
promptly  established  with  the  state. 

3.  Disaster  Work:  Problems  Involving  food 
contamination  caused  by  disaster  such  as 
flood,  fire,  hurricane,  carrier  wreck,  etc.,  will 
be  handled  Jointly.  The  agency  first  learning 
about  the  disaster  will  be  responsible  for 
notifying  Its  partner  agency  to  assure  ade- 
quate coordination  of  the  Investigation. 
C.  Consumer  Complaints: 
1.  Received  by  Delaware:  Consumer  com- 
plaints involving  out-of-state  food  products 
win  be  Investigated  at  the  consumer  level  by 
Delaware  and  submlted  to  FDA  for  further 
follow-up  Investigation  if  Indicated.  PDA  will 
a.Tange  for  Investigation  at  the  Involved 
manufacturer  and  provide  feedback  Infor- 
mation to  Delawaj-e. 

2  Received  by  FDA:  FDA  will  refer  com- 
plaints received  Involving  Delaware  or  In- 
terstate food  products  suspected  of  being 
fl.d ''.Iterated  or  misbranded  while  in  Delaware 
%.  'he  .■itate  for  notification  purposes  and/or 
follow-up  investigation.  PDA  will  refer  such 
complalnta  to  Delaware  on  forms  FD-2516 
and  2516a.  Delaware  will  complete  section  6b 
of  FD-2516a  to  denote  action  taken  and  will 
return  the  form  to  FDA  retaining  one  copy 
for  Its  files. 

D.  Compliance  Follow-up: 

1.  Responsibility:  It  wUl  be  the  responsl- 
bUlty  of  the  agency  which  discovers  a  viola- 
tion during  inspection  of  a  CEI  firm  to  de- 
termine the  impact  required  to  achieve  com- 
pliance and  to  follow-through  to  accomplish 
correction  of  the  violation. 

2.  Impact  Action:  The  responsible  agency 
may  elect  one  of  several  types  of  Impaxrt 
action:  relnspectlor .  sample  w^lectton,  prod- 
uct embargo  or  seizure,  product  recall,  warn- 


ing letter,  Joint  follow-up  Inspection,  ad- 
ministrative hearing,  prosecution,  referral  to 
Its  partner  agency,  etc.  If  referral  Is  selected, 
It  will  become  the  responsibility  of  the  part- 
ner agency  to  pursue  the  violation,  within 
the  limits  of  its  authority,  to  achieve  com- 
pliance. 

E.  Training:  Training  Is  considered  essen- 
tial for  the  maintenance  of  effective  inspec- 
tlonal  units.  It  will  be  discussed  and  planned 
for  at  each  planning  session  (see  Section 
••O"). 

1.  Formal:  Formal  training  courses  spon- 
sored by  either  agency  will  be  made  available 
whenever  possible  lor  the  partner's  personnel. 

2.  On-the-Joto:  Joint  Inspections  will  be 
used  when  Indicated  and  requested  by  a 
partner  agency  to  train  new  personnel  or 
update  the  expertise  of  experienced  per- 
sonnel. 

P.  Performance  Evaluation:  Audit  and 
joint  Inspections  will  be  performed  annually 
to  evaluate  program  performance. 

O.  Program  Review:  Joint  planning  ses- 
sions will  be  held  semi-annually  to  review 
this  understanding,  discuss  the  cooperative 
program,  evaluate  accomplishments  and  plan 
future  cooperative  work.  The  sessions  will  be 
alternated  between  Dover  and  Philadelphia. 
Each  session  will  be  arranged  for  and  moder- 
ated by  the  FDA's  Region  HI  Pood  and  Drug 
Directors  Assistant  for  Intergovernmental 
Affairs. 

I'V.  Term  of  Understanding 

This  understanding  will  expire  on  May  31. 
1977  unless  renewed  and  signed  by  the  heads 
of  both  cooperating  agencies  to  continue  It 
In  effect  for  another  year. 

This  understanding  In  Its  entirety,  or  In 
part,  may  be  revised  by  mutual  consent  or 
terminated  upon  30  days'  written  notice  by 
either  agency. 

Approved  and  accepted  for  the  Delaware 
Division  of  Public  Health : 

Edward  P.  Gllwa.  M.D,,  Director.  Division 
of  Public  Health,  Delaware  Department  of 
Health  &  Social  Services. 

Date:  May  12,  1976. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration : 

Loren  Y.  Johnson,  Deputy  Regional  Food 
and  Drug  Director,  Food  and  Drug  Adminis- 
tration, Philadelphia  District. 

Date:  May  11,1978. 

Effective  date:  This  Memorandum  of 
Understanding  became  effective  June  1, 
1976. 

Dated:  June  1. 1976. 

■William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-16309  Filed  6-4-76:8:45  am] 


Social  and  Rehabilitation  Service 
CERTIFICATION    OF   ALLOTMENT   NEED 

Trans'tiona!  Quarter 

Notice  is  hereby  given  that  each  State 
shaU,  pursuant  to  SecUon  2002(a)  (2)  (B) 
of  the  Social  Security  Act,  certify 
whether  the  amo.tmt  of  its  allotment  for 
social  services,  as  promulgated  in  the 
Federal  Register,  on  September  19.  1975 
(40  FR  4365) ,  is  greater  or  le.ss  tlian  the 
amount  needed  for  the  Tran.sitional 
Quarter  July  1,  1976  through  Septem.- 
ber  30,  1976  and  if  so,  the  amo-ont  by 
which  the  amount  of  such  allotment  Is 
greater  or  less  than  such  need,  Tlie  cer- 
tification Bhall  be  made  on  or  before 
July  31. 1976  and  shall  appb'  to  the  three 
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month  period  beginning  July  1,  1976  find 
ending  September  30.  1976.  TIv?  rvrun- 
calion  is  Irrevocable. 

Dated:  June  1,1976. 

M.  Keith  Weikel, 
Acting  Administrator. 

[PR  Doc.16390  FUed  6-4-76:8:45  am] 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Management 

(Docket  No.  D-76-4341 

REGIONAL  ADMINISTRATORS.    ET  AL 

Redelegation  of  Authority  With  Respect  to 
Housing  Management 

Section  L  of  the  redelegation  of  au- 
thority to  Regional  Administrators  et  al. 
with  respect  to  Housing  Management 
published  at  35  FR  16105,  October  14, 
1970,  as  amended,  is  revised  to  read: 

Sec.  L.  Additio7ial  authority  redele- 
gated  to  Insuring  Office  Officials. 

1.  Each  Insuring  Office  Director  and 
Deputy  Insuring  Oflace  Director  in  the 
offices  listed  below  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retiiry  of  Housing  and  Urban  Develop- 
ment for  housing  assisted  under  the  U.S. 
Housmg  Act  of  1937  (42  U.S.C.  1401,  et 
seq.),  including  amendments  imder  the 
Housing  and  Commiuiity  Development 
Act  of  1974  (42  U.S.C.  1437  et  seq.). 


Albany.  N.Y. 
Providence.  R.I. 
Salt  Lake  City,  Utah 
Boise,  Idaho 


Anchorage,  Alaska 
Honolulu,  Hawaii 
Des  Moines,  Iowa 
Topeka,  Kans. 
Helena,  Mont. 

The  authority  redelegated  above  in- 
cludes the  power  and  authority  under 
sections  1(1)  and  1(2)  of  Executive 
Order  11196,  except  the  authority  to: 

a.  Determine  that  there  is  a  substan- 
tial breach  or  default  and  Invoice  any 
remedy  on  behalf  of  the  Federal  Govern- 
ment upon  default  or  breach  by  a  local 
housing  authority  in  respect  to  the  terms, 
covenants,  or  conditions  of  an  annual 
contributions  contract. 

b.  Terminate  annual  contributions 
contracts  when  the  decision  to  termi- 
nate Ls  made  by  the  Federal  Govern- 
ment. 

c.  Waive  the  provLsions  of  annual  con- 
tributions contracts:  Provided.  That 
each  Insuring  Office  Director  and 
Deputy  Insuring  OfSce  Dire<:tor  is  au- 
thorized to  waive  jToVi.sioms  wdth  respect 
to  the  following; 

L  Employment  of  a  former  local  hous- 
ing authori-i^y  CommLssloner. 

li.  Frequency  of  reexamination  of 
tenants  to  pennlt  a  local  hoaslng  au- 
thority to  change  Its  established  reexami- 
nation .schedule. 

Hi.  Approval  of  the  use  of  force  ac- 
coiu^it  for  moderniT-atlon  pirograms. 

iv.  Approval  of  construction  and 
equipment  contracts  for  m.odernizatlon 
exceeding  $5,000,  but  not  exceeding 
$50,000, 

2.  Each  Director  of  Housing  Manage- 
ment In  the  above  listed  Insuring  Offices 
Is  authorized  to  exercise  the  powers  and 


auUiorU:^-  redeli'Rated  to  Directors  of 
Housing  Management  in  Area  Offices  In 
section  D.  (Secretary's  delegation  of  au- 
thority to  redelegate  published  at  36  FR 
5005,  March  16,  1971) 

Effective  date :  This  amendment  to  re- 
delegation of  authority  is  effective  on 
June  7, 1976. 

James  L.  YotrNC, 
Assistant  Secretary  for 
Housing  Management. 

[FR  Doc.76-16408  Filed  6-4  76; 8: 45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Gi.jord 

[K)W    CHtMiCAL  CO. 

[COD  76-097] 

Qualification  as  a  Citizen  of  the  United 
States 

This  is  to  give  notice  that  pursuant  to 
46  CFR  67.23-7,  issued  under  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act,  1920.  as  added  by  the  Act  of 
September  2.  1958  (46  U.S.C.  883-1), 
The  Dow  Chemical  Company  of  2030  Dow 
Center,  Midland,  Michigan  48640.  in- 
corporated under  the  laws  of  the  State 
of  Delaware,  did  on  21  May  1976  file  with 
the  Commandant,  United  States  Coast 
Guard,  in  duplicate,  an  oath  for  qualifi- 
cation of  the  corporation  as  a  citizen  of 
the  United  States  following  the  forms 
of  oath  prescribed  in  form  CG-1260. 

The  oath  shows  that : 

(a)  A  majority  of  the  officers  and  di- 
rectors of  the  corporation  are  citizens  of 
the  United  States; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dent of  the  United  States; 

(c)  The  corporation  is  engaged  prl- 
maa-ily  in  i  :  .uriufacturlng  or  mineral 
industry  l:i  tlie  United  States,  or  in  a 
Territory,  District,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  \alue  of  the  assets  of  the  corpora- 
tion: and 

(e)  The  corporation  purchases  or  pro- 
duces in  tlie  United  States,  Its  Territories 
or  possessions  not  less  than  75  percent 
of  ttie  raw  materials  used  or  sold  in  its 
operatiori-s. 

The  Cominakndant.  United  States  Coast 
Guard,  havdng  found  this  oath  to  be  In 
compliance  with  the  law  and  rcfrulatlons 
on  21  May  1976,  Issued  to  The  Dow 
CTiemical  Company  a  certificate  of  com- 
I'liance  on  form  CG-1262,  as  provided  in 
46  CFR  67  23-7  The  certificate  and  any 
authorization  grant-ed  thereunder  will 
expire  U^iiree  years  from  the  date  thereof 
urJ&ss  there  first  occurs  a  change  In  the 
corporate  status  requiring  a  report  under 
46  CFR  67.23-7. 

Dated:  June 2, 1976. 

W.  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 

(PR   Doc.76-16386   FUed   6-4-76;8:45   am] 


Fe<:'!fr!'3;  ,Avia;'i>r  Adrn  ifi:',':  iMtJori 

F"i  iGH'T    SL'iA  k:E:    STAT'iON 

htot.ce  of  Relocation 

Notice  Is  l»crcL/>  given  that  on  or  about 
August  1.  1976,  the  Flight  Service  Sta- 
tion presently  located  at  19851  Five 
Points  Road,  Cleveland,  Ohio  44135.  will 
be  moving  to  the  Federal  Facilities 
Building.  Cleveland  Hopkins  Interna- 
tional Airport,  Cleveland,  Ohio  44135. 

Issued  In  Des  Plaines,  Illinois  on 
May  19,  1976. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354.) 

John  M.  Cyrocki. 
Director,  Great  Lakes  Region. 

(PR  Doc.76-16247  Piled  6-4-76:8:45  am) 


Federal  Highway  Administration 

BA TONNE  BRIDGE.  GEORGE  WASHING- 
TON BRIDGE,  GOETHALS  BRIDGE,  AND 
OUTERBRIDGE  CROSSING  TOLLS 

Establishment  of  Public  Docket  No.  76-9 
in  New  York  City 

The  Federal  Highway  Administration 
has  established  the  Public  Docket  for  the 
submission  of  all  written  documents  re- 
quired to  be  served  on  parties  in  the 
abo've-styled  matter.  Parties  are  required 
to  serve  the  Public  Docket  as  well  as  the 
Administrative  Law  Judge  and  all  other 
parties.  Previous  documents  that  have 
been  served  by  parties  will  be  filed  in  the 
Public  Docket  by  the  Federal  Highway 
Administration  as  Public  Coimsel.  In  the 
future  all  documents  concerning  the 
above-styled  matter  will  refer  to  the  Pub- 
lic Docket  by  number.  Do  not  fail  to  indi- 
cate the  Public  Docket  ntimber  on  the 
exterior  of  the  maUed  envelope  \rtien 
making  service.  This  will  help  the  oflfic© 
of  the  Regional  Representative  to  easily 
identify  and  promptly  file  all  documents 
received  by  that  office. 

All  documents  on  file  will  be  available 
for  public  Inspection  during  normal  office 
hoiu3  from  9:00-4:30.  Address  all  such 
documents  for  service  to: 

Mr.  Bayard  S.  Porster.  Regional  Represent- 
ative of  the  Secretary,  Department  of 
Transportation,  26  Federal  Plaza,  Room 
2339,  New  York,  New  York  10007,  Attention: 
PubUc  Docket  No.  76-9. 

Dated:  May  28,  1976. 

John  E.  Faijlk. 
Administrative  Law  Judge. 
(PK  Doc.76-16329  Piled  6-4-76;8:45  am] 


[Docket  No.  76-0] 

BAYONNE   BRIDGE.    GEORGE   WASHING- 
TON BRIDGE,  GOETHALS  BRIDGE.  AND 

OUTERBR!fX5E"  CROSSING  '^^liS 

Notice 

Certain  Inquiries  have  been  made  to 
the  Administrative  Law  Judge  and  the 
Public  Counsel  as  to  the  necessity  of  fil- 
ing Petitions  for  Leave  to  Intervene  <rf 
those  who  desire  to  submit  only  State- 
ments of  Positions. 

Those  who  do  not  Intend  to  submit 
written  testimony  or  exhibits  or  conduct 
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Augiu-t  9,  1976 
orally  at  the  b' 
sufficient  copies 
public  hearing 
may  be  distrib- 
public   docket. 


cross  exaniina:ion  but  des;re  oi;i'.  to 
make  their  pes:  -ons  known  should  not 
file  Petitions  for  Leave  to  Inten.-ene 
These  persons  '^ill  be  given  an  opportu- 
nity to  submit  Statements  of  Position 
and  give  such  omlly  at  the  beglrxning  C'f 
the  public  hearing  in  New  York  City  or. 
^ Millie  the^e  may  be  given 
kuirung  of  the  hearing 
Fhould  be  brought  lo  ti';e 
i;  August  9,  1976,  so  they 
iked  and  received  in  the 
Statements  of  Positions 
will  not  be  con.=;ldered  evidence  and  will 
not  be  subject  ti  cross  examinaiior. 

All  are  remmled  that  if  evidence  is  to 
be  introduced  ci  ctcss  examination  con- 
ducted, then  Patitions  for  Leave  to  In- 
tervene must  be  submitted.  In  this  con- 
nection, the  dale  for  the  filing  of  Peti- 
tions for  Leavs  to  Intervene  i,>  ex- 
tended from  Jure  1  to  June  15.  197tJ 


.4a'"! 
M\v  28,  1976 
[FR  Doc  75-16 


NOTICES 

.Mor:    HOB    5:,  Second  and  D  Streets, 
SW    Washington.   DC.  20515. 

Dated:   May  28,  1976. 

KlRKX    KlCKINGBlRD, 

General  Counsel. 
FR  Doc. 76-16328  FUed  5-4-76;8:45  ami 

CIVIL  AERONAUTICS    BOARD 

(Docket   28583.   Agreement   CAB   6044-A187; 

Order  76^  5-1111 

AIR   TRAFFIC   CONFERENCE   OF    AM-R  C  A 

O'der  Approving  Agreement 

Corrcciion 

In  FR  Doc.  76-15974,  appearing  at  page 
22295,  in  the  issue  for  Wednesday,  June  2. 
1976.  the  phrase  "Issued  under  delegated 
authority  May  21,  1976.",  should  appear 
as  the  first  paragraph. 


John  E.  Faulk. 
inistrative  Law  Judge. 


F.>d  6  4 
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AMERICAN   INDIAN   POLICY 
REVIEVy  COMMISSION 

"OKLAHOMA   INDIANS' 
Congrassional  Seminar  ■* 

The  American  Indian  Policy  Review 
CjmmL-^sion  wil  hold  tlie  fourteenth  In 
i'-s  series  of  Ccngre.v^ionai  Seminars  on 
1-Yiday,  J-ir;e  lis,  1976  from  10  00  am 
until  12:30  noon  in  the  Raybu.T.  Hou.se 
OfSce  Building,  BAMm  B-^308 

Tins  sem.inar  wiU  feature  a  panel  dis- 
cission on  the  differences  of  Oklahoma 
Indians  by  meinbei-s  of  Tvusk  Force  -  1 
on  the  Federal-Indian  Relationship, 
Task  Force  p'l  on  Tribal  Governmeni, 
Task  Force  it '[  on  Federal.  State  and 
Tribal  JurlsdicUon  and  Task  Force  -9 
on  Indian  Law  Revision  and  Codifica- 
tion. Pete  Ta3ilor,  Chairman  of  T:isk 
Force  #9  will  serve  a^  moderator. 

The  purpose] of  the  seminar  series  Is 
to  alert  Congressional  members  and  their 
to  the  major  Indiaji 
ince.  Each  seminar  takes 
inel  discussion  conducted 
specialists  on  particular 
affairs  and  will  be  fol- 
ion  and  answer  period 
The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con- 
duct a  comprehensive  review  of  the  his- 
torical and  leijal  developmenus  under- 
lying the  uniqtie  relationship  of  Indians 
to  the  Federal  Government  In  order  to 
determine  the  nature  and  scope  of  nec- 
essary revision  in  the  form.ulation  of 
policies  and  pijograjns  for  the  benefit  of 
Indians.  The  Commission  Is  composed 
of  eleven  membo^,  three  of  whom  were 
appomted  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  CommurJty  elect- 
ed by  the  Congressional  mesmbers. 

Persons  desiring  further  information 
should  call  Oi"ace  ITiorpe,  Coordinator 
at  202-225-12^4  or  write  to  her  at  the 
American  Indi  in  Policy  Review  Commis- 


leglslatlve  Eiid^ 
Issues  of  impor 
the  form  of  a 
by  Commissior 
areas  of  Indi£ 
lowed  by  a  que 


[Order  76-€-9;  Docket  29349] 

OF   AIR   FREIGHT,    INC. 

Increased  C.O.D.  Minimum  Charge; 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofQce  in  Washington,  DC. 
on  the  2nd  day  of  June,  1976. 

By  tariff  revision '  Issued  May  6  and 
and  marked  to  become  effective  June  7, 
1976,  CF  Air  Freight,  Inc.  (CF),  an  air 
freight  forwarder,  proposes  to  increase 
its  C.O.D.  collection  service  minimum 
charge  from  $2.00  to  $5.00  per  shipment. 
In  support  of  its  proposal,  CF  asserts, 
inter  alia,  that  the  proposed  increase 
will  meet,  more  nearly,  the  costs  of  pro- 
viding the  service,  and  that,  if  the  charge 
had  been  in  effect  during  the  first 
quarter  of  1976.  revenues  would  have 
been  increased  by  $1,675  to  a  level  of 
$5  655  and  los^e,^  on  this  traffic  would 
have  'oeen  avoided. 

On  the  ba.'^Ls  of  £r.=;t  quarter  1976  op- 
erations, the  forwarder  estimates  that 
the  expenses  for  performing  C.O.D.  serv- 
ices, con.'^Lstlng  of  employees'  time.  labOT 
and  material  for  drafts  issued,  com- 
munication cosus.  and  an  allowance  for 
bad  debti^.  amounted  to  about  $4,961  for 
900  shipments  or  $5.-5 1  p)er  collection. 
CF  does  not  indicate,  however,  how  the 
foregoing  estimates  were  reached,  nor 
does  It  describe  any  .'surveys  upon  which 
they  might  be  ba.sed. 

Furthermore.  CF's  proposal  would  re- 
.'^ult  m  CO.D,  milnlmum  charges  dg- 
ni,ficantly  above  those  currently  In  effect 
for  other  freight  forwarders,  as  well  as 
direct  earners  Domesilcally  the  direct 
carriers,  with  one  e.xception,  have  a 
minimum  charge  of  $1.00  while  air 
freight  forwarders  typically  have  mini- 
mums  between  $2  00  and  $4  00. 

Upon  coriSideration  of  the  foregoing 
and  all  other  relevant  factors,  the 
Board  finds  that  the  Increased  minimum 
charge  propo^ed  by  CF  may  be  unjuist, 
unrea-sonable.  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwi.se  unlawful,  and  should  be  in- 


vestigated. The  Board  further  concludes 
that  the  proposal  should  be  .suspended 
pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections  204(a),  403,  404,  and  1002  there- 
of. 

It  is  ordered.  That: 

1.  All  investigation  be  Instituted  to  de- 
termine whether  the  charges  and  provi- 
sions in  Rule  No.  40(C)  on  5th  Revised 
Page  6  of  C.A.B.  No.  1  Issued  by  CF  Air 
Freight,  Inc.,  and  rules,  regtilations,  or 
practices  affecting  such  charges  and  pro- 
visions, are,  or  will  be,  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejuricial,  or  other- 
wise unlawful,  and,  if  found  to  be  imlaw- 
ful,  to  determine  and  prescribe  the  law- 
ful charges  and  provisions  and  rules,  reg- 
ulations, or  practices  affecting  such 
charges  and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  40(C)  on  5tli  Revi.sed 
Page  6  of  CJi..B.  No.  1  i-ssued  by  CF  Air 
FYeight.  Inc.,  is  suspended  and  its  use 
deferred  to  and  including  September  4, 
1976,  unless  othei-wise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  su.spension 
except  by  order  or  special  permission  of 
the  Board; 

3.  The  proceeding  herein  designated 
Docket  29349,  be  assigned  for  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  CF  Air 
Freight,  Inc.,  which  Is  hereby  made  a 
party  to  Docket  29349. 

This  order  will  be  published  in  the 
Federal  Register.  • 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FR  Doc.76-16407  Piled  6-4-76:8:45  am) 


'  R«'i'ls!on    V)    ta.-ifT    CAB.    No.    1.    Issued 

by  C?  AL-  rveight,  Inc. 


(Docket  27813,  Agreement  C.A.B.  25754:  Order 
76-6-7) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Orde!  Denying  Petition  for  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC.  on 
the  1st  day  of  June,  1976. 

By  Order  76-4-175.  April  30,  1976.  tlic 
Board  suited  on  an  agreement  among  tlie 
carrier  members  of  ttie  International  .Mr 
Transport  Association  iIATAi  to  estab- 
lish North  Atlantic  passenger  fares  fn,in 
May  1  through  October  31,  1976  In  that 
order  the  Botird  approved  fares  for  serv- 
ice by  Concorde  supersonic  aircraft.  IT.e 
Citizens  Leagiie  AgaiiL^^t  tiie  Sonic  Boom 
and  Charles  Gessner  League^  have  pe- 
titioned the  B<XLrd  for  re<:onsideratioi;  of 
that  decision. 

In  support  of  tiie  ix^tition,  the  Ijea^ue 
Indicates  that  notwiUistajiding  tlieir  par- 
ticipation in  tiie  proceeding  and  the 
Board's  promises  to  forward  its  decision 
to  th«n,  they  have  yet  to  receive  the  rul- 
ing and  ordej  by  which  approval  of  the 
Concorde   fares   was   presumably   given. 
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.\ocordlngly,  they  allege  that  they  are 
under  a  substAntial  handicap  In  trying 
to  fnime  a  petition  for  reconsideration. 
PcUtioner  ai^sumes  tiiat  none  of  the 
j.KJints  raised  by  It  and  by  the  Environ- 
mental Defense  f^ind  concerning  Con- 
corde fares  were  heeded  by  the  Board, 
and  accordingly  reiterates  and  incorpo- 
rate,s  by  reference  all  of  the  points  pre- 
viou.sly  set  forth  in  the  Docket  On  this 
brwi5,  the  Leag^ae  urges  the  Board  to 
rescind  its  approval  of  Concorde  fares 
and  lo  impose  a  higher  surcharge.  Peti- 
tioner also  excepts  to  tlie  Board's  failure 
to  prepare  an  environmental  Impact 
statement. 

The  records  of  the  Board's  Docket 
Section  show  that  petitioners'  counsel  ap- 
pears on  the  service  list  for  the  instant 
docket,  and  that  Order  76-^-175  was 
served  upon  aU  parties  on  the  service  list. 
Tlie  order  was  served  In  accordance  with 
usual  Board  mailing  procedures.  We  fall 
to  understand  why  neither  of  the  two 
mailings  was  received  at  the  offices  of  the 
petitioners'  attorneys.  Further,  In  pass- 
ing on  the  proposed  Concorde  fares,  the 
Board  considered  the  complaints  and 
comments  of  all  the  various  parties  and 
adequately  disposed  of  the  issues  raised. 
Noticing  new  has  been  submitted  by  the 
League;  therefore,  the  petition  for  recon- 
sideration will  be  denied. 

Accordingly,  it  is  ordered.  That: 

The  petition  of  the  Citizens  League 
against  the  Sonic  Boom  and  Charles 
Ges.-~ner.  for  reconsideration  of  Order 
7&-4-175  be  and  hereby  is  denied. 

Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[PR  Doc.76-16406  Filed  6-4-76:8:45  am] 


[Oookete    28683,    28684.    28685;    Order    76-5- 

12fi! 

NORTHWEST   AIRLINES.    INC, 

Transpacific  Cargo  Rates:  Order  Denying 
Petftion  for  Reconsideration 

Correction 

In  FR  Doc.  76-15855.  appearing  on 
page  22123,  In  the  L-^sue  for  Tuesdav.  June 
1,  1976,  the  line  "on  the  26th  day  of 
May,  1976",  should  be  lnsert.ed  after  Uie 
•econd  line  of  the  first  rmragrapli. 


fI>>oket  28.c»701 
TRANS   WORLD   AIRLINES,    INC. 

Enforcement  Proceedings:  Postponement 
of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Fe-deral  A\datlon  Act  of 
1958,  as  amended,  that  the  hearing  In 
this  proceeding,  now  .scheduled  to  be 
held  on  June  3.  1976  41  F  R  :>!4n:  May 
25,  1976),  Is  hereby  postponed  to  June  9, 
1976,  at  9:30  ajn.    hxal  time)  in  Room 


1003,  Hearing  Room  C,  Universal  North 
Building,  1875  Connecticut  Avenue, 
N.W.,  Washington.  DC. 

Dated  at  Washington,  D.C..  June  1, 
1976. 

Ronnie  A.  Yoder. 
Administrative  Law  Judge. 

IF-R  Doc  76-16405  FUed  6-4-76:8:45  am] 

COMMISSION   ON   C'VIL    RIGHTS 

MASSACHUSETTS  ADViSORV   COMMITTEE 
Agenda  and  Notice  ot  0;,en  Meet.ng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  12:30 
p.m.  and  end  at  5:00  p.m.  on  June  30, 
1976.  at  the  Jewish  Labor  Committee, 
27  School  Street,  Boston,  Massachusetts 
02108. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Office 
of  the  Commission,  26  Federal  Plaza.  Rm. 
1639,  New  York,  New  York  10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss foUow-ap  steps  to  religious  and  lay 
leaders  conference. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 

Eteted  at  Washington,  D.C..  June  1, 
1976. 

Isaiaii  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc  76-16632  FUed  6-4-76;8:45  am) 


VERMONT   ADVISORY    COMMrTTEE 
Agenda  and  Nonce  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
o(  the  U.S.  CommLsslon  on  Civil  Rights, 
that  a  planning  meeting  of  the  Vermont 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  7:30  p.m.  and 
end  at  11 :00  p.m.  on  June  24.  1976.  at  the 
TavciTi  Motor  Irm,  Montpelier,  Vermont 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Northeastern  Regional 
Office  of  the  CommLsslon.  26  Federal 
Plaza,  Rm.  1639,  New  York,  New  York 
10007. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss current  SAC  projects. 

This  meeting  wUl  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  B.C.,  June  1. 
1976. 

ISAIAH  T.  Cresv^tell,  Jr.. 
Advisory  Committee 
Management  Officer. 
{PR  Doc.76-16631  PUed  6-4-76:8:45  am] 


CONSUMER   PRODUC      SAFE!  Y 
COMMISSION 

I  Petition  NumDer  cp  75-XOI 

BLOWGUNS 
Notice  of  Denial  of  Petition 

In  this  notice  the  Consumer  Product 
Safety  Commission  announces  its  denial 
of  a  petition  to  place  safety  standards 
upon  the  sale  and  use  of  blowguns. 

Section  10  of  the  Consimaer  Product 
Safety  Act  (15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission 
to  commence  a  proceeding  for  Issuance 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  If  the  Commis- 
sion denies  a  petition,  it  shall  publish  In 
the  Federal  Register  its  reasons  for  such 
denial. 

On  December  6,  1974,  U.S.  Representa- 
tive Edwin  B.  Forsythe  of  New  Jersey 
petitioned  the  Commission  to  set  firm 
controls  on  the  sale  and  use  of  blowguns 
pursuant  to  Sections  7  and  10  of  the 
Consumer  Product  Safety  Act.  Repre- 
sentative Forsythe 's  main  concern  is  that 
darts  propelled  from  a  blowgun  can 
cause  penetration  wounds  which  have 
the  potential  of  being  lethal.  The  peti- 
tioner's concern  Is  based  primarily  on 
the  advertising  of  the  one  known  blow- 
gun  manufacturer  which  states  that 
upon  request  it  will  provide  information 
on  how  to  make  poison  darts. 

Representative  Forsythe  obtained  the 
instructions.  He  indicates  in  his  petition 
that  two  of  the  methods  for  making 
poison  are  very  simple.  He  is  further 
concerned  that  blowguns  could  be  pur- 
chased by  mail  by  children  without  their 
parents'  knowledge.  Finally,  Representa- 
tive Forsythe  believes  that  certain  state- 
ments contained  In  blowgun  endorse- 
ment letters  illustrate  potential  and  ac- 
tual hazardous  uses  of  blowguns  which 
could  encourage  foolish  or  sadistic  use 
by  juveniles.  Copies  of  these  letters  are 
enclosed  In  the  shipment  orders  by  the 
manufacturer  identified  In  the  petltlon. 

The  Commission's  study  of  the  rele- 
vant Injury  data  does  not  Indicate  a 
sufficient  risk  of  serious  injury  to  war- 
rant regulation  at  this  time.  A  review 
of  the  National  Electronic  Injury  Sur- 
veillance System  and  the  Commission's 
Accidental  Injury  Investigation  Reports 
showed  one  case  of  Injury  associated 
with  blowguns.  A  fifteen  year  old  male 
inhaled  a  dart  from  a  small  toy  blowgun. 
The  dart  lodged  In  the  upper  right  lobe 
of  the  victim's  lung  and  was  removed  in 
a  hospital  emergency  room  without  re- 
course to  surgery. 

In  addition  to  an  Injury  by  Inhalation 
or  Ingestion,  Injury  can  occur  when  a 
second  party  Is  struck  by  a  dart.  In  the 
latter  case,  the  potential  for  injury  would 
depend  on  the  area  of  the  body  struck 
and  the  physical  properties  of  the  pro- 
pelled dart.  Engineering  analysis  Indi- 
cates that  a  person  struck  by  a  dart  could 
sustain  a  potentially  serious  Injury. 
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A  Commission  f.eid  investigation  in 
March  1975,  located  only  one  firm  cur- 
rently offering  blowguns  for  sale.  It  war, 
the  same  manufa:turer  identifiecl  by  the 
petitioner.  The  CcmmLssion  Investigation 
report  indicated  that  this  firm  L-;  being 
phased  out  of  bmsiness.  Raw  materials 
were  last  ordered]  in  May,  1974.  and  ad- 
vertising was  dlr;aontinued  at  that  time 
Depletion  of  thq  current  inventory  of 
lowguns  will  complete 
is  biL.s!ness. 

the  relevant  da  fa.  the 
that  there  Ls  insuffi- 
cient evidence  to  tonclude  that  blowgun.s 
present  a  degree  cif  ri'-k  warranting  regu- 
1  ttion  by  the  CoBimission  under  any  of 
the  acts  it  admii;pters.  The  Commission 
therefore  denies  ihis  petition  requesting 
regulation  of  U^a  sale  and  use  of  blow- 
g-ins.  The  .-oie  m.,inufacturer  is  r.'~'  longer 
producing  or  adyertL'ing  blowgun.s  and 
his  exL'^ting  inventory  k?  labeled  to  the 
effect  that  the  product  L=;  not  d  toy  and 
(.  ftution  should  ba  exercised. 
However,  the  CpmmLssion  believes  that 
n  the  part  of  the  man- 
ll  as  mfomiation  and 
education  effort.-=j  directed  at  consumers 
could  reduce  tha  likelihood  of  any  fur- 
ther use  and  abju.^e  of  blowguns,  espe 
cially  by  childre 

Therefore,  thel  Corr.mi>.-;on  ha."  -oliC' 
Ited  voluntarv-  acpon  by  encouraging  the 
known  producer  jto  take  additional  steps 
to  avoid  sales  to  juveniles,  and  to  develop 
and  provide  cori'umers  with  safety  In- 
structions for  thje  use  of  blowguns.  The 
50  been  requested  to 
review  his  literature  and  testimonials 
to  eliminate  sufiye.^tions  which  miight  en- 
jourage  unsafe  |  practices.  Finally,  the 
encouraged  to  investi- 
lity  of  modifying  the 
blowgun  mouthdiece  to  prevent  ;:n-).-,-ible 
inhalation  or  inae-stion  of  a  dart 

In  addition,  the  Commission  s  Volun- 
tary Standards  ]pivL=;ion  will  contact  ap- 
propriate Indus tp'  organizations  to  alert 
them  to  our  corcerns  ThLs  should  as- 
sure early  ComjnLssion  awareness  of  any 
plans  by  other  n^anufacturers  to  produce 
blowgun 

A  copy  of  the  betuion  and  related  mia 
teriaLs  may  beT  seen  during  working 
hours,  Monday  through  Friday,  In  the 
Office  of  the  Secretary,  Consumers  Prod- 
uct Safety  Conimlsslon.  1750  K  Street 
NW..  Washingtoti.  D.C.  20207, 

Accordingly,  nursuant  to  ."section  10' d' 
of  the  Consiumer  Product  Safety  Acl 
'Pub.  L.  92-573]  86  Stat.  1217;  15  U.S.C. 
2059'd»'.  noUcif  is  hereby  given  of  the 
Commission's  denial  of  the  petition. 

Dated 

S.-iYDE  E    DfNV. 

ecretary.  Consume'' 
Prodkct  Safety  CommL^sion 

;FR  Doc  7'3-16}W  Filed  5-4-76.8  45  am 
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Vvailab4ltty 

\.l  Impact  statements  re- 
juncll  on  Environmental 


NOTICES 

Quality  from  May  24  through  May  28. 

1976.  Tlie  date  of  receipt  for  each  state- 
.ment  is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  public  review  and  comment  on 
draft  environmental  impact  statements 
js  forty-five  '45>  days  from  this  Ped- 
FRAL  Register  notice  of  availability. 
'  July  19,  1976)  The  thirty  i30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 
Copies  of  Individual  statements  are 
ti^ailable  for  review  from  the  originating 
aaency  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law- 
Institute,  1346  Connecticut  Avenue, 
Washington,  DC.  20036. 

DEPARTME>rr   OF   Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary, 
tr.S,  Department  of  Agriculture,  Room  359 -A, 
Washington,  DC.  20250,  202-447-3965. 

Forest  Service 
Draft 

Bienville  National  Forest  Timber  Manage- 
ment Plan,  several  counties  In  Kfisslsslppl. 
May  24:  Proposed  is  the  Implementation  of 
a  new  10-year  Timber  Management  Plan  for 
the  BlenvUle  National  Forest,  effective 
i  October  1976.  The  Bienville  National  Forest 
contains  177,073  acres  of  National  Forest  land 
in  Jasper,  Newton,  Scott,  and  Smith  Coun- 
ties, Mississippi.  The  plan  proposes  even-aged 
forest  management  for  that  part  of  the  forest 
which  is  suitable  for  su.stalned  yield  timber 
production  and  not  reserved  for  some  other 
use.  Environmental  impacts  will  result  from 
timber  harvesting  and  other  timber  manage- 
ment activities,  road  construction  and  recon- 
struction, prescribed  burning,  and  use  of 
pesticides.  (ELR  Order  No.  60770.) 

Wenatche©  National  Forest  Off-Road  Ve- 
hicle Policy,  Chelan,  Kittitas,  and  Taklma 
Counties  Wash.,  May  28:  F*roposed  is  the  de- 
velopment of  regulations  governing  the  use 
of  off -road  vehicles  (ORV)  on  the  Wena  tehee 
National  Forest,  Washington  State.  Five 
alternatives  of  off  road  vehicle  management 
have  been  developed  as  a  result  of  public 
nieetiners  and  an  analysis  of  public  response. 
The  proposed  alternatives  will  affect  Na- 
f.onai  Forest  land  by  allowing  off  road  use, 
in  varying  degrees,  on  Forest  lands.  At  the 
present  ORV  use  is  allowed  unless  other- 
wise posted.  (ELR  Order  No.  60795.) 

Final 

Ba.=;ln  Planning  Unit,  Deerlodge  National 

FV>res*,  Jefferson  County,  Mont.,  May  28:  The 
multlple-iL-ie  plan  for  the  57,10<3  acre  Basin 
Plannlni^  U.ilt  provides  for  2200  acres  of  In- 
ventoried roadless  area  4800  acres  In  big 
game  su.Timer  rant^e,  65<Xi  acres  managed  to 
DP-alntaln  or  Improve  wat-ershed  values,  4600 
acres  nianaged  to  prevent  exposure  of  soil, 
and  40  TOO  acres  managed  in  various  com- 
blnationis  for  ti.Tab«r,  recreation,  livestock, 
wlidlife.  mineral,  and  aesthetics.  Unfavorable 
impacts  include  alteration  of  the  landscape 
and  disturbance  o!  .so!'.,  water,  and  wildlife 
values.  Comment.^  made  by;  DOI,  DOT,  KPA. 
siAte  agencies,  and  concerned  Individuals. 
EX.R  Order  No  SO'^l.) 
Central  Nevada  Unit.  Tolyabe  National 
F'lrest,  ."several  counties  in  Nevada,  May  26: 
rhLs  action  involves  the  con.sldei«tlOll  of 
.tjlternatives  and  the  sielectlon  of  a  land  use 
plan  that  wio'a^d  determln©  the  broad  man- 
agement direction  for  National  forest  system 
lands  m  Central  Nevada.  Con.slderatlona  In 
the  plan  Include  al!o<'atio:"'.  of  lands,  coor- 
diaation,  and  niitigation  of  such  uses  aa 
domestic  llvest<:-:ii  grazing,  wildlife  habitat, 
protection    of    endangered    and    threatened 


wUdllfe  sfwcles,  wilderness  use,  off-road  ve- 
hicle restrictions,  recreation  areas,  and  wa- 
tershed protection.  The  basic  resources  of  the 
land  are  protected,  while  providing  n.-seful 
products  and  services  Comments  made  by : 
EPA,  DOI,  HEW,  AHP,  DOT,  USDA,  Interested 
groups,  and  individuals.  (ELR  Order  Num- 
ber 60780.) 

Mount  Butler  Dry  Creek  Planning  Unit, 
Siskiyou  National  Forest,  Curry  County, 
Oreg.,  May  24:  The  proposed  action  consists 
of  a  land  xise  plan  for  management  of  a 
largely  roadless,  22,100  acre  Planning  Unit  on 
the  Siskiyou  National  Forest  The  plan  rec- 
ommends land  allocations  to  siustam  a  high 
level  of  timber  harvest,  develop  the  Unit's 
recreation  protentlal.  and  protect  reources. 
The  opportunity  for  future  statutory  wilder- 
ness designation  for  the  roadless  areas  in  the 
Unit  will  eventually  be  pre-empted  by  im- 
plementation of  the  plan,  and  suitable  habi- 
tat for  the  northern  spotted  owl.  a  bird  on 
the  state  threatened  list,  will  be  reduced  by 
approximately  60%.  Comments  made  by: 
EPA,  DOI,  HUD,  COE,  DOC,  State  and  local 
agencies,  interested  groups,  and  individuals. 
(ELR  Order  No.  60777.) 


RURAL  ELECTRIFICAT'. 


ADMINISTRATION 


Final 

Missouri  Basin  Power  Project,  Platte  Co., 
Platte  County,  Wyo,  May  28:  This  action  In- 
volves an  application  for  loan  guarantees  to 
finance  a  portion  of  the  Missouri  Basin 
Power  Project  (Wheatland  Generating  Sta- 
tion, extensive  transmission  facilities,  and 
Grayrock  Reservoir) .  The  plant  and  reservoir 
will  be  located  in  Platte  County,  Wyoming 
Adverse  effects  Include  the  release  of  some 
oxides  of  sulphur  and  nitrogen  along  with 
a  small  amount  of  particulate  matter.  There 
will  aJso  be  flow  changes  in  the  Laramie 
River,  which  will  affect  the  North  Platte 
River.  Comments  made  by:  USDA,  EPA.  DOI, 
DOT,  COE,  FPC,  AHP,  State  and  local  agen- 
cies. (ELR  Order  No.  60800.) 

son.  CONSERVATION  SERVICE 

Draft 

Upper  Choptank  River  Watershed.  Dela- 
ware and  Maryland,  May  24:  Proposed  is  the 
Implementation  of  a  watershed  protection, 
flood  prevention,  and  drainage  project  lo- 
cated in  Queen  Anne  and  Caroline  Counties, 
Maryland,  and  Kent  County,  Delaware.  The 
project  will  consist  of  land  treatment  meas- 
ures of  46,636  acres  and  280  miles  of  multiple- 
purpose  channel  work.  Adverse  effects  in- 
clude the  reduction  of  wUdllfe  habitat  values 
by  10%  and  recreational  hunting  resources 
from  good  quality  to  average  quality.  (ELR 
Order  No.  60764.) 
Final 

Cane  Creek  Improvement  Area,  Putnam 
County,  Tenn  ,  May  24:  Proposed  is  a  project 
measure  for  watershed  protection,  flood  pre- 
vention, and  public  wa!:.er-based  recreation 
on  Cane  Creek,  Putnam  County,  Tennessee. 
This  measure  Is  a  unit  of  the  Teunes-see  Hull- 
York  Lakeland  Project.  Adverse  Impacts  of 
project  implementation  include  the  loss  or 
35  acres  of  woodland,  16  acres  of  gra-spland. 
and  6  acres  of  Idle  land  from  current  u.ses 
due  to  Inundation.  Two  families  will  be 
forced  to  relocate.  CommentB  made  by: 
USA,  HEW,  EPA.  T^'A.  USDA,  CSCO,  and 
DOI.  (ELR  Order  No   60769.) 

Department  of  Commfjice 

Contact:  Dr.  Sidney  R.  Caller,  Deputy  As- 
sistant Secretary  for  Environmental  Affalrx, 
Department  of  Comnic.-ce,  Wa.sh!ng'on  DC 
20230,  203-967-4335. 

NATL  OCEANIC  AND  ATMOSPHERIC  ADMIN. 

Final 

Walmanu  Valley  Estuarlne  Sanctuary  Ha- 
waii County,  Hawaii,  May  38:  Proposed  U 
the   awarding  <rf   a   grant   to   the   State   of 
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Hawaii  to  acquire,  develop,  and  operate  an 
estuarine  sanctuary  in  Walmann  Valley.  A 
total  of  347  acres  of  valley  bottom  land  will 
be  acquired  to  complete  state  ownerslvlp  of 
the  3680  acre  area.  The  acquisition  and  op- 
eration of  the  es'^u&rlne  sanctuary  would 
primarily  serve  to  preserve  the  area  and  fur- 
ther research  interests.  Negative  impacts  are 
primarily  economic  Including  loss  of  water, 
mineral,  and  timber  development  rights. 
Comments  made  by:  AHP,  DOC,  COE,  GSA. 
EPA,  and  DOI.   (ELR  Order  No.  60792.) 

Department  or  Defense,  Akmt  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington,  D.C. 
20314,  202-693-6795. 
Draft 

Warm  Springs  Dam  and  Lake  Sonoma  Proj- 
ect (2)^  Sonoma  County,  Calif.,  May  24:  This 
statement  Is  a  supplement  to  a  final  EHS  filed 
with  CEQ  December  10,  1973.  The  action  in- 
volved is  the  same  as  that  described  in  the 
final  statement  except  for  the  addition  of  a 
program  for  the  mitigation  and  interpreta- 
tion of  cultural  resources.  The  project  will 
also  Include  recreational  facilities,  a  fish 
hatchery,  and  channel  Improvements  on  Dry 
Creek.  A  total  of  16,966  ticres  of  land  will  be 
acquired.  Adverse  effects  Include  loss  of  pro- 
ductive land  and  loss  of  fish  and  wildlife 
habitat.  (San  Francisco  District.)  (ELR 
Order  No.  60765.) 

East  Bend  Station,  Units  1  and  2  (Permit) . 
Boone  County,  Ky.,  May  25:  The  proposed  ac- 
tion Is  the  Issuance  of  a  permit  which  would 
allow  the  construction  and  operation  of  a 
1,200  megawatt  coal-fired  electric  generation 
facility  by  the  Cincinnati  Gas  and  Electric 
Company.  The  project  will  Involve  approxi- 
mately 938  acres  of  mostly  agricultural  pri- 
vate land.  WlldUfe  habitat  will  be  lost  with 
resulting  reduction  In  local  wildlife  popula- 
tions. Nine  families  have  already  been  re- 
located. Wmnfleld  Cottage  at  Piatt's  Land- 
ing, an  historical  property  will  be  subject 
to  visual,  audible,  and  atmospheric  elements 
that  are  out  of  character  for  the  site.  An  in- 
crease In  barge  traffic  would  also  affect  rec- 
reational boating.  (IxjulsvlUe  District.) 
(ELR  Order  No.  60781) . 

Grays  Harbor  Widening  and  Deepening, 
Grays  Harbor  County,  Wash.,  May  27:  The 
proposed  action  consists  of  widening  and 
deepening  the  existing  authorized  navigation 
channel  at  Gray.~  Harbor,  Washington,  The 
action  Involve.s  dredging  and  disposal  of  ap- 
proximately 19.3  million  cubic  yards  of  im- 
tlal  dredged  material.  Adverse  effects  Include 
the  killing  of  organisms  residing  in  the 
channel  trough.  Habitat  and  organisms  con- 
tiguous to  the  channel  and  disposal  sites  are 
presumably  affected  by  the  Immediate 
change  In  the  local  environment.  (Seattle 
District.)   (ELR  Order  No.  60790.) 

Final 

Rathbun  Dam  and  Lake,  Operation  and 
Maintenance,  several  counties  in  Iowa,  May 
24:  The  statement  concerns  the  continued 
operation  and  maintenance  of  Rathbun 
Lake,  located  in  portions  of  .^.ppanoose, 
Wayne.  Lucas,  and  Monroe  Counties,  Iowa, 
The  plan  conslst.s  of  water  control  regula- 
tion, operation  and  maint.enance  of  recrea- 
tion areas,  and  management  of  project  land 
and  water  resources.  Shoreline  erosions,  dis- 
ruption of  recreation  use,  and  damage  to 
project  roads  and  recreation  area  result 
from  the  flurtuatlons  related  U5  flood  con- 
trol operations.  (Kansas  City  DL'itrlct.)  Corn- 
men  t.s  made  by:  USD.\,  DOC,  HEW,  HUD, 
DOT.  DOI,  EPA,  MRBC,  AHP.  State,  and 
local  agencies,  (ELR  Order  No.  60776.) 


Joe  Creek  Local  Protection  Project,  Tulsa. 
Tulsa  County,  Okla.,  May  24:  Proposed  is  the 
construction  of  a  local  flood  protection  proj- 
ect m  Tulsa,  Oklahoma,  consisting  of  about 
11.500  feet  of  chsinnel  widening  and  straight- 
ening, &nA  replacement  or  modification  of 
bridges.  Joe  Creek  and  the  associated  flora 
and  fauna  in  the  area  will  be  changed  by 
construction.  The  project  will  require  52 
acres  of  permanent  easement  and  additional 
25  acres  of  temporary  easement  during  con- 
struction. One  family  will  be  displaced. 
(Tulsa  District.)  Comments  made  by:  DOI, 
HUD,  EPA.  DOT,  HEW,  USDA,  AHP,  SUte 
agencies,  and  Interested  groups.  (EUR  Order 
No.  60771.) 

Supplement 

Days  Creek  Lake  Project.  Umpqua  River 
Basin  (Supplement),  Douglas  County.  Oreg., 
May  25:  The  proposal  is  for  the  construction 
of  a  dam  on  South  Umpqua  River  near  the 
town  of  Days  Creek.  The  resulting  reservoir 
would  have  480.000  acre-feet  of  storage  for 
multiple  uses.  This  supplement  Includes  con- 
sideration of  power  generating  facilities 
which  were  not  Included  In  the  6  October 
1972  final  EIS.  Adverse  impacts  of  the  proj- 
ect include  the  flooding  of  4,340  acres  and  30 
miles  of  free-flowing  stream  One  hundred 
thirty  families  and  the  Mllo  Academy  Board- 
ing High  School  would  be  displaced.  The 
socio-economic  character  of  the  area  would 
change.  (Portland  District.)  (ELR  Order  No. 
60782.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office    of   Federal    Activities.    Room   WSMW 
537.   401    M   Street.   S.W.,   Washington   D.C. 
20460,  202-755-0780  (stop  460). 
Final 

Central  Kitsap  Co.  Wastewater  Facilities, 
Kitsap  County,  Wash.,  May  28:  The  state- 
ment concerns  the  awarding  of  grant  funds 
to  Kitsap  County  for  the  construction  of  In- 
terceptor sewer  lines,  wastewater  treatment 
facility,  and  wastewater  dLspKJsal  facility  to 
service  drainage  sub-basin  9  and  10  and  the 
Trident  Support  Site.  Construction  of  a 
wastewater  treatment  facility  would  have 
signiflcant  adverse  aesthetic  impacts  for  half 
of  the  alternatives,  due  to  high  visibility  on 
a  desirable  shoreline  or  the  residential  char- 
acter of  the  neighborhood.  Significant  In- 
creases In  property  taxes  will  result  from  the 
construction  and  operation  of  the  system 
(60798). 

Federal  Power  Commission 

Contract:  Dr.  Jack  M.  Heinemann,  Acting 
Asst.  Director  for  Environmental  Quality, 
441  O  Street,  N.W.,  Washington,  D.C.  20426, 
202-275-4791. 

Draft 

Pacific-Indonesia  Project,  LNG  Terminal 
(Oxnard),  California,  May  27:  Proposed  is 
the  granting  of  aut'horlzatlon  to  the  Pacific 
Indonesia  LNG  Company  to  Import  liquified 
natural  gas  (LNG)  from  the  Republic  of 
Indonesia  to  a  terminal  to  be  constructed  at 
Oxnard,  California,  and  certification  to  sell 
the  Imported  natural  gaa  to  Southern  Cali- 
fornia Gas  Company  In  revaporized  form. 
Western  LNG  Terminal  Company  has  con- 
currently filed  an  application  seeking  cer- 
tification to  construct  certain  facilities  nec- 
essary to  unload,  store,  revaporlze,  and  trans- 
port the  LNG  Environmental  impact  would 
occur  with  re.spect  to  effects  on  land  use, 
vegetation,  soils,  wildlife,  and  water  and  air 
quality.  (ELR  Order  No.  60789.) 

Department  or  Hud 

Contact:  Mr  Richard  H.  Broun,  Director, 
Office  of  Bnvironmentai  QuaUty,  Room  7256, 
451  7th  Street.  S  W  Washington,  D.C.  20410, 
202-  7.55  6308 


Draft 

Woodmere  Subdivision,  Mariero,  Jefferson 
County,  La.,  May  26:  The  statement  concerns 
the  mortgage  Insurance  application  for  the 
Woodmere  Subdivision  located  near  the  City 
of  Marrero  on  the  west  side  of  the  Mississippi 
River.  The  primary  adverse  environmental 
impact  would  be  the  destruction  of  the  exist- 
ing character  of  856  acres  of  woodlands, 
swamps,  and  marshes  and  the  elimination  of 
the  existing  vegetative  cover  with  Its  asso- 
ciated wildlife  populations.  Other  Impacts 
include  increased  energy  use.  Increased  solids 
and  liquid  waste  collection  and  disposal 
loads,  reduced  air  quality,  and  Inducement 
of  growth  In  surrounding  areas  with  Its  ac- 
companying adverse  effects.  (ELR  Order  No. 
60786.) 
Final 

Proposed  Lead  Based  Paint  Regulations, 
May  24 :  The  proposed  regulations  require  the 
inspection  for  and  eltmlnatlon  of  Immediate 
lead  based  paint  hazards  in  all  residential 
structures  which  are  HUD-owned  or  finan- 
cially assisted  when  such  structures  are  being 
constructed,  sold,  purchased,  leased,  rehabili- 
tated (Including  routine  maintenance), 
modernized  or  Improved.  The  regulations  also 
require  that  purchasers  and  tenants  of  all 
such  housing  constructed  prior  to  1950  re- 
ceive notification  that  such  hou!5lng  may 
contain  lead  based  paint  as  well  as  Informa- 
tion regarding  Its  potential  hazard,  symptoms 
of  lead  poisoning  and  precautions  to  be 
taken.  Comments  made  bv:  DOC,  HEW,  HUD, 
and  USDA.   (ELR  Order  No.  60772.) 

Hunters  Point  Redevelopment  (Phases  n 
and  in),  San  Francisco,  County,  Calif.,  May 
24:  Proposed  Is  the  construction  of  approxi- 
mately 600  units  of  multlfamlly  housing 
units  to  be  added  with  Section  8  Houslne  As- 
sistance Payments  In  Phase  n  and  some  600 
units  of  multlfamlly  market -rate  housing 
units  In  Phase  IH  of  an  on -going  urban  re- 
newal area.  Sain  Francisco.  California.  No  ad- 
verse environmental  effects  are  anticipated 
aside  from  those  normally  associated  with 
construction  such  as  noise  and  dust.  Com- 
ments made  by:  AHP,  HEW,  VA,  COE,  DOT, 
and  FPC.   (ELR  Order  No.  60778.) 

Section  104(h) 
Draft 

Alsen-St.  Irma  Lee  Area  Sewage  Facilities, 
Elast  Baton  Rouge  County,  La.,  May  28:  The 
purpose  of  the  proposed  project  Is  to  provide 
the  Alsen-St.  Irma  Lee  Area  with  a  suitable 
method  of  collection  and  disposal  of  domestic 
waste.  The  proposed  treatment  facility  wUl 
be  of  the  Extended  Aeration  form  of  treat- 
ment. Initial  construction  Is  Intended  to  pro- 
vide treatment  through  the  design  year  1986, 
accommodating  a  projected  population  of 
3500.  No  adverse  long-term  effects  are  antic- 
ipated (ELR  Order  No.  60794.) 

Final 

Stewartville  Community  Public  Water  Sys- 
tem, Coosa  and  Talladega  Counties,  Ala..  May 
26:  The  proposed  project  involves  the  con- 
struction of  a  public  water  system  In  Stewart- 
ville, a  rural  community  In  central  Alabama 
which  presently  has  no  public  water  system. 
The  water  lines  would  be  Installed  along 
state  and  county  highway  rights-of-way.  In- 
stallation of  the  water  system  would  have 
no  reasonably  forseeable.  long-range  adverse 
environmental  effects.  Comments  made  by: 
EPA,  HEW,  USDA,  and  State  agencies.  (ELR 
Order  No.  60785.) 

Thomasvllle  Water  Works  Improvements, 
Clarke  County,  Ala.,  May  27:  The  proposed 
project  consists  of  developing  a  m\inlclpal 
water  supply  for  the  City  of  Thomasvllle,  Ala- 
bama. In  general,  the  project  consists  of  a 
13  Inch  water  main  connecting  the  Thomas- 
vllle system  to  the  Pine  Hill  system.  The 
water  main  wUl  be  laid  along  Alabama  High- 
way 5  In  the  general  area  from  Thomasvllle  to 


FEDERAL  REGISTER,    VOL.    41,   NO.    110 — MONDAY,   JUNE  7,    1976 


22S62 


S-inny  South.  The 
in   two   phases,   ea*- 
mentary  to  the  o:h 
Btructlon    process 
pated    are    an    Inc 
ThomasvUle,  and 
Impact  of 
DOI.  EPA,  and  Sta' 
60791.) 


phDject  will  be  constructed 
complete   but   compU- 

■:■  st*p  In  tJie  planned  con- 

^(ive^se    Impacts    antlcl- 

■t^ELse    In    water    costa    for 


,hje  short  term  unavoidable 

construc'fon.  Comments  made  by ; 

agencies.  (ELR  Order  No. 


Departmi  i<t  or  Interior 


Contact:    Mr     Brii 

Envlronmen-.a-  Pr-. 
Departmerit  cf  tne  1 
20240.  20^-343-3891 


BTTSEAU  OF  I  AND  MANACEMEKT 


Final 


lar  ! 


leasli.g 


OCS  Sale  No   40 
Jersey  and  Delaw 
ooncerna  the 
acres)   of  Outer 
tracts    Eire   located 
Delaware   54  to   1011 
tracts  offered'  pose 
risk  to  the  environ  nent 
chronic    oU    spillage 
from  onshore 
problems.  Commi 
COE,  ERDA.  NRC 
State  agencies 


nents 


n-P, 


BTRi;.*: 


Draft 


ce  Blanchard.  Director, 
Re.if.v.  Room  7260, 
.   r   v-\i.~l~ilngton,  D.C. 


Mld-Atlantlc  States.  New 

May  26 :  The  statement 

of   154  tracts    (876,750 

Coiitlnental  Shelf  lands.  The 

offshore  New  Jersey  and 

.5  mllea  from  shore.  All 

some  degree  of  pollution 

due  to  accidental  or 

Socioeconomic    effects 

dev^opment  may  cause  local 

made  by:  DOC,  USCO, 

EPA.  NASA.  DOI.  and 

Order  No.  60788  ) 


ITIA. 


F   aSCUkMATlON 


-.    '-    Central  Arizona 
S    V    Mexico,   May  24: 

..  s   -..^.e  environmental 

"   ~{  :  -Tuctlng  a  dam 

Jf    r'-er.:itor7  storage 

c:.n  ;•:--,■?•■-.  aqu-.'duct  op- 

coct.'ol    for   downstream 

t  and  Gila  Rivers.  Major 

-.c«   dam.   Its   appurtenant 

reservl&r.  po'i'erplant, 

ad    relocations,    and    a 

-Kith   an   In-line   pump 

en  connects  the  reser- 

_^ t  system.   Adverse  effects 

include  the  aL-q-uliltion  of  25.655  aces  and 
the  rel'>catlon  of  itbout  279  resldent.s  of  the 
Fort  McDri'i-ell  Indian  Commuruty  i  ELR 
Order  No    ^I'T-l 


NOTICES 

oat.  OaoBiaBnts  made  by  tK>i.  r5~A  rri?: 
KPA,  AHP.  and  one  Soate  ager»:7  \E.M  ijrder 
No.  60775.) 

DiPAaTMENT    or    TBAKBPOalATlOIf 

Contact:  Mr  Martin  Ocmvl«er,  DJrwctor, 
Office  of  Environmental  Affairs,  US.  Depart- 
ment of  Transportation,  400  7th  Street,  S.W, 
Washington.  D.C.  205S0,  202-426-4357. 

FTDER-VL    AVIATION    ADMtNlSTRATlON 

Final 

Ellzabethtown-Hardln  County  Airport, 
Hardin  County,  Ky..  May  28:  The  statement 
refers  to  the  proposed  construction  of  a  new 
general  aviation  airport  serving  the  Ellza- 
bethtown-Hardln County  area.  The  project 
consists  of  acquisition  of  620  acres  of  land, 
construction  of  a  runway.  Installation  of 
lighting,  and  construction  of  a  taxlway,  apron 
and  airport  entrance  road.  Adverse  Impacts 
Include  the  loss  of  620  acres,  the  destruction 
of  5  ponds.  Increased  air  and  noise  pollution, 
and  the  displacement  of  an  unspecified  num- 
ber of  families.  Comments  made  by:  EPA, 
DOI.  USDA.  and  State  agencies.  (ELR  Order 
No.  60799.) 

Gaines  County  Airport.  Texas.  Oalnes 
County.  Tex.,  May  24:  Proposed  Is  the  acquisi- 
tion of  400  acres  of  land  for  the  construction 
of  an  airport  2  miles  south  of  the  city  limits 
of  Seminole.  The  plan  Includes  construction 
of  two  runways,  connecting  taxlways,  and 
apron,  and  Ughtlng.  Increased  air  pollution 
will  result.  Comments  made  by:  EPA,  HEW, 
DOT.  DOI.  DOC.  COE.  and  State  agencies. 
(ELR  Order  No.  60779.) 

PedEEAL   HlCHWAT    ADMnNISTBATION 


Si^'^r    Ptr:e    Dd 
P'-a..~er    O-un-v     Ci 
the  construction 
voir,  stnd  cond'-ilt 
In?  a  water  rupp 
Foresthill   Piabllc 
be   conveyed   by  a 
ISO-acre    laXe    to 
r«.*rvoLr    Coastr- 
wtll  convert  2  m: 
acre-r^xji   lake 
wtidUfe  habitat  r 
bers  of  sma.ler 
DOI.     AHP.    CX:>E, 
agencies,    and    cc 
Order  No    60T87 


P^^v-Tiir   and   Conduit, 

.l:r.    May    26      r*r^' p'-.&ed    le 

1  SuEtar  Fnne  Dam   Reser- 

:>r  the  purp't^e  o!  provld- 

to  the  ELrea  ser.-ed  by  the 

tCUy  District.  Water  wUl 

8-rrJle  pipeline  from  the 

a    40-acre-foot    regi.Uatmg 

Ion  of  the   173-foot  dam 

of  trout  stream  to  a  7.0O<3 

e   reser.-olr   will   Co<:<l    the 

24  resident  deer  and  num- 

.ala   Comments  made  by: 

HEW,    USDA    KPA.    State 

cerned    Individuals      i  ELK 


NAri'--^\:     PARK    SERVICB 

F-i^ui: 

Mammoth  Caie  National  ParlJ,  Maf'^r 
Plan,  Kenfucfey,  May  24:  The  statement  re- 
fers U3  a  propo6e<i  master  plan  for  the  Mam- 
moth Cave  Natlfcnal  Part  .Vmong  the  as- 
pects of  the  plarJ  are:  the  construction  of  a 
new  staging  area  for  visitor  parking,  the  de- 
velopment   of    af    orientation    facility,    the 


bridging  of   the 


reen  River,  the  construc- 
tion of  a  croes-park  road  in  order  to  make 
the  scenic  hilly  country  more  accessible,  and 
the  restoration  or  a  natural  flow  of  water  to 
the  cave  system  on  Flint  Ridge.  Overnight  ac- 
coziunodaUons  al    the  park  would  be  phased 


Draft 

Inter-Clty  Route.  Odessa  to  Midland.  Ector 
and  Midland  Counties,  Tex..  May  24:  The  pro- 
posed action  wiU  provide  for  a  4-lane  free- 
way-t^-pe  inter-clty  route  between  Odessa  and 
Midland.  The  project  wUl  extend  from  near 
the  Junction  of  Parkway  Boulevard  and  Spur 
492  in  Odessa,  northeasterly  approximately  14 
miles  to  SH  158  and  FM  1369  In  Midland. 
Adverse  Impacts  of  the  project  include  the 
displacement  of  one  family  and  six  busi- 
nesses, the  conveislon  of  pastureleind  to  paved 
roadwavs,  and  Increased  poUutton  and  noise 
along  the  right-of-way.  (Region  6.)  (ELR 
Order  No    60766  ) 

Midland  Nortxi  Arterial  Loop.  Midland 
C'r:>untT.  Tex  .  Mav  24:  The  proposed  action 
will  provide  for  a  4-lane,  divided  north 
arterial  ic-cp  ar'.';nd  the  City  of  Midland's 
\:-ban;ze<l  area.  The  prtiject  will  extend  from 
the  junction  of  FM  1369  and  1-20  west  of 
Midland,  north,  ea-st  and  south  approximately 
17  miles  to  I  30  ©a-st  of  Midland.  Adverse  Im- 
pacts include  dli5placement  of  families  and 
busine.^-ses.  tiicrea.=.ed  air  and  noise  pollution, 
auid  :-.n version  of  pa.'itureland  to  highway 
uf.e    i  Rek-lon  6  i    i  ElJi  Order  No.  60767.) 

U-S.  287  and  V3  84,  Anderson  Co..  Ander- 
son C-ounty.  Tex  .  May  34:  Proposed  are  Im- 
provements on  two  numbered  highway  routes 
within  the  City  of  PaJestme,  Texas.  The  VS. 
287  portion  begUis  at  the  intersection  of 
present  CS  287  with  VS.  79.  then  proceeds 
0.38  mile  in  a  southea-slerly  direction  on  pro- 
p<»ed  new  location  to  intersect  with  VS.  84, 
I  Oak  St  ^ .  approximately  midway  between 
C^^ttage  and  Debard  Streets.  The  UJ5.  84  por- 
tion of  the  route  begins  at  this  point  and 
procee<ls  in  an  easterly  direction  to  the  end 
of  the  project  at  Bracberry  Street,  a  distance 
of  0  38  mile  The  relocation  of  some  families 
and  b'uslnesses  will  be  re<;.;u-e<l  (Region  6.) 
I  ELR  Order  No   60773  * 

SR  14,  Kennewlck  Vicinity,  Benton  County, 
Wash  .  May  26  The  project  oonslsta  of  the 
construction  of  an  additional  two  lanes  of 
SB  14  for  »  48  mile  length  In  Kennewlck. 
Washington.  Adverse  Impacts  resulting  from 


the  construction  will  Include  the  use  of  3 
acres  of  land  for  additional  rights-of-way. 
the  lOBB  of  16  acres  of  wildlife  habitat,  In- 
creased traffic  In  the  area,  and  lncrea.s<>  in 
noise  and  air  pollution  durlnp  con.'struction. 
(Region  10.)   (ELR  Order  No  60784  i 

Final 

St.  Joe  River  Road  (Forest  Route  50 >. 
Benewah  and  Shoshone  Co\intles,  Idaho,  May 
24:  The  proi>OBed  Improvement  entails  the  re- 
construction, on  essentially  the  existing 
alignment,  of  Idaho  Forest  Highway  Route  50 
between  Calder  and  Avery,  Idaho,  a  distance 
of  approximately  23  miles.  Approximately  400 
acres  of  land  will  be  required  for  right-of- 
way,  and  of  this  acreage,  70  acres  will  be 
permanently  committed  to  be  used  for  high- 
way pavement.  Comments  made  by:  DOI, 
USDA,  HUD,  EPA,  COE,  State,  and  local 
agencies.   (ELR  Order  No.  60768.) 

Sterling  Avenue,  FAU  Route  8399,  Peoria 
County,  III.,  May  28:  Proposed  Is  the  Improve- 
ment of  1.8  miles  of  Sterling  Avenue  (FAU 
Route  8399)  In  the  City  of  Peoria.  A  four- 
lane  facility  with  an  18-foot  grass  median 
will  be  constructed  to  replace  the  existing 
two-lane  roadway.  The  noise  level  will  In- 
crease In  the  project  area.  Comments  made 
by:  COB,  HUD,  DOI.  DOT,  EPA,  State,  and 
local  agencies.  (ELR  Order  No.  60796.) 

Appalachian  Corridor  D.  Albany  thni 
Athens.  Athens  County,  Ohio.  May  25:  Pro- 
posed Is  the  construction  of  three  segments 
of  highways  within  "Corridor  D"  of  the  Ap- 
palachian Development  Highway  System.  The 
work  consists  of  constructing  5.9  miles  of 
4-lane.  limited  access  US  50,  2.1  miles  of  4- 
lane  freeway  US  33  Including  2"2  Inter- 
changes, and  0.55  mU'e  of  4-lane  freeway  SR 
682.  The  Improvements  will  result  In  In- 
creased air  pollution  in  several  areas  adja- 
cent to  the  roadways  and  the  acquisition  of 
106  residential  propyertles  and  14  btislnesses. 
A  4(f)  statement  Is  Included  In  relation  to  a 
Softball  field  and  7.6  acres  of  Margaret  Creek 
Conservancy  District.  Comment.s  made  by: 
DOI,    EPA,    HUD.    USDA,    State,    and    local 

agencies.  (ELR  Order  No.  60783.) 

Urban  Mass  Transpoetation  Administration 

Final 

South  Qulncy  Area  Transit  Station,  Mass- 
achusetts, May  28:  Proposed  Is  the  construc- 
tion of  the  South  Qulncy  ar^a  rapid  tran-slt 
station  that  would  improve  accessibility  to 
South  Shore  residents  Into  the  city  of  Bos- 
ton. Plans  for  the  station  include  provisions 
for  feeder  bias  and  local  bus  access,  "kiss  and 
ride"  dropoff,  and  pedes'rlan  access  The 
project  would  require  the  use  of  3  '5  acres  of 
wetlands  out  of  a  total  20  6  acres  The  park- 
ing garage  will  cause  a  visual  lmp«act  fr<im 
the  residential  area.  Comments  made  by; 
DOT,  HUD,  DOI,  EPA.  USD.A,  TRE.^,  and 
State  agencies.   (ELR  Order  No    6079:i 


Oart  L.  W  id  man. 
General   Counsel. 


IFR  Doc.76-16290  Filed  6-4-76; 8: 45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 


NATIONAL     EMISSION    STANDARDS     FOR 
HAZARDOUS  AIR   POLLUTANTS 

Additional  Delegation  of  Authority  to 
State  of  Washington 

On  February  28,  1975,  the  Regional 
Administrator  of  EPA,  Region  X,  dele- 
gated to  the  State  of  Wa.shtogton  the  au- 
thority to  Implement  and  enforce  the 
National  Emission  Standards  for  Haz- 
ardous  Air   Pollutants   (NESHAPS>    for 
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asbestos,  beryllium  and  mercury  as  the 
standards  for  these  three  pollutants 
were  promulgated  by  EPA  prior  to  June 
1,  1974.  A  notice  armouncing  the  delega- 
tion was  published  on  April  1,  1975  (40 
FR  14632). 

In  addition,  notices  announcing  EPA 
concurrence  of  the  State's  subdelegation 
of  the  NESHAPS'  program  to  six  local 
agencies  were  published  on  December  18, 
1975  (40  FR  58616)  and  January  29,  1976 
<41FR4264). 

On  February  26,  1976  the  Director  of 
the  State  of  Washington  Department  of 
Ecology  requested  that  EPA  extend  the 
delegation  to  include  amendments  to  the 
standards  for  asbestos  and  mercury 
promulgated  on  October  14,  1975.  The 
State  indicated  that  it  would,  in  turn, 
sub-delegate  authority  to  enforce  the 
amendments  to  those  local  agencies  who 
had  previously  been  delegated  the 
NESHAPS  program  by  the  State. 

On  March  23,  the  Regional  Adminis- 
trator delegated  to  the  State  the 
NESHAPS  program  as  it  was  pro- 
mulgated by  EPA  as  of  March  1,  1976, 

The  letter  of  delegation  follows: 

Mr.  John  A.  Biggs,  Director,  State  of  Wash' 
ington,  Olympia,  Washington  98504.  De- 
partment of  Ecology. 

Dear  Mr.  Biggs:  On  February  26,  1976, 
you  requested  that  EPA  extend  the  delega- 
tion of  authority  to  enforce  the  program  for 
National  Emission  Standards  for  Hazardous 
Air  Pollutant*  (NESHAPS)  granted  to  the 
State  of  Washington  on  February  28,  1975. 
We  have  reviewed  your  request  and  hereby 
delegate  to  you  the  authority  to  enforce  the 
program  of  emission  standards  for  asbestos, 
beryllium,  beryllium  roclcet  motor  firing  and 
mercury  as  the  standards  were  promulgated 
by  EPA  as  of  March  1,  1976.  This  delegation 
Is  subject  to  the  conditions  outlined  In  our 
letter  of  delegation  dated  February  28,  1975. 
We  also  concur  at  this  time  with  DOE's 
sub-delegation  of  the  authority  to  enforce 
the  recent  amendments  to  the  NESHAPS 
program  to  the  local  agencies  listed  In  our 
letters  of  concurrence  dated  October  15  and 
December  5,  1975. 

We  would  appreciate  receiving  a  copy  of 
the  final  regulation.  WAC  18-04-075.  to  be 
adopted  at  the  April  6,  1976  public  hearing. 
However,  unless  substantive  changes  are 
made  to  the  regulation  at  the  hearing,  no 
further  request  for  delegation  is  necessary. 
Sincerely  yours, 

Clifford  V.  Smfth,  Jr.,  PhJ3.,  P  JI. 

Regional  Administrator. 

Section  112  of  the  Clean  Air  Act,  as 
amended.  (42  U.S.C.  1857c-7) . 

Dated:  May  27, 1976. 

L.  Edwin  Coate, 
Acting  Regional  Administrator. 
(FR  Doc.76-16296  Piled  6-4-76; 8:46  am] 


to  Sec.  515  of  the  Federal  Water  Pollu- 
tion Control  Act,  as  amended  ("the 
Act"),  33  U.S.C.  1375,  PL  92-500. 

The  meeting  will  be  conducted  in  the 
Washington,  D.C.  area  on  Tuesday, 
June  29,  1976.  The  meeting  will  begin 
at  9:30  a.m.  and  close  at  4:30  p.m.  in 
Room  1112,  Crystal  Mall,  Building  #2, 
1921  Jefferson  Davis  Highway,  Arling- 
ton. Va. 

The  meeting  agenda  will  include  the 
following:  Current  Developments  under 
PL  92-500;  Review  of  ES&WQIAC  Ac- 
tivities: DLscussion  of  ES&WQIAC  Re- 
ports: and  Consideration  of  Recommen- 
dations to  the  Administrator  on  Future 
Committee  Functions  and  Role. 

The  meeting  will  be  open  to  the  public 
and  under  the  overall  direction  of  the 
Committee  Chairman.  Since  space  is  lim- 
ited, call  or  write  to  Dr.  Martha  Sager, 
Chairman,  or  Mr.  Martin  Brossman,  Ex- 
ecutive Director,  ES&WQIAC,  EPA, 
Crystal  Mall  Bldg.  i)t2,  Washington,  D.C. 
20460,  Telephone:  Area  Code  (703)  557- 
7390. 

Dated:  May  28,  1976. 

Martha  Sager, 
Chairman,  ES&WQIAC. 

(FR  Doc .76-1 6299  PUed  6-4-76; 8: 45  am] 


[FRL  555-11 

EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATiON  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Notice  Is  hereby  given  of  a  public 
meeting  to  be  held  by  the  Effluent  Stand- 
ards and  Water  Quality  Information  Ad- 
visory Committt'i^  established  pursuant 


(PP6ai781/T65;  FRL  556-6] 
CARBARYL 

Establishment  o<  a  TeTipnrary  Tolerance 

College  of  Agriculture,  University  of 
Idaho,  Moscow  ID  83843,  has  submitted 
a  pesticide  petition  (PP  6G1781i  to  the 
Environmental  Protection  Agency 
(EPAV  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
residues  of  the  insecticide  carbaryl.  In- 
cluding its  hydrolysis  product  1- 
naphtol  (calculated  as  carbaryl)  in  or 
on  the  raw  agricultural  commodity 
lentils  at  10  parts  per  million  (ppm) . 

Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodity 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being 
issued  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlcide 
Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  tolerance 
Is  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use.  and 
it  has  been  detemiined  that  the  tem- 
porary tolerance  will  protect  the  public 
"health.  The  temporary  tolerance  la 
established  for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quahty 
authorized  by  the  experimental  use  per- 
mit. 

2.  College  of  Agriculture,  University  of 
Idaho,  must  immediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
University  must  also  keep  records  of  dis- 
tribution and  performance  and  on  re- 
quest make  the  records  available  to  any 
authorized  officer  or  employee  of  the 


EPA  or  the  Food  and  Drug  Adminis- 
tration. 

This  temporary  tolerance  expires 
June  1,  1977.  Residues  not  In  excess  of 
10  ppm  remaining  in  or  on  lentils  after 
this  expiration  date  will  not  be  con- 
sidered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  June  1,  1976. 

(Section  408(J)    of  the  Federal  Food,  Drug, 
and   Cosmetic   Act    (21    U.S.C.   346a(J))) 

John  B.  Rjtch.  Jr., 

Director, 
Registration  DiiHsion. 
(FR  Doc.76-16298  FUed  6-4-76:8:45  am) 


tPP6ai779/T64;  FRL  555-5] 

PARATHfON 

Establishment  of  a  Temporary  Tolerance 

College  of  Agriculture,  University  of 
Idaho,  Moscow  ID  83843,  has  submitted 
a  pesticide  petition  (PP  6G1779)  to  the 
Environmental  Protection  Agency  (EPA) . 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  residues  of 
the  insecticide  parathion  in  or  on  the  raw 
agricultural  commodity  lentils  at  1  part 
per  million  (ppm) . 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  Is  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fimgiclde,  and  Rodentlcide  Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  Is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  It 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
TTie  temporary  tolerance  Is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  College  of  Agriculture,  University  of 
Idaho,  must  immediately  notify  the  EPA 
of  any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
University  must  also  keep  records  of  dis- 
tribution and  performance  and  on  re- 
quest make  the  records  available  to  any 
authorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
June  1,  1977.  Residues  not  In  excess  of  1 
ppm  remaining  in  or  on  lentils  after  this 
expiration  date  wUl  not  be  considered  to 
be  actionable  if  the  pesticide  Is  legally 
applied  during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  toler- 
ance. This  temporary  tolerance  may  be 
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CLARITY    IN    FEDERAL    REGULATIONS 

Legal  Drafting  Workshop 

The  Offic-  uf  t;.i'  Fu:lera:  Re2i5>?r  7,-ill 
conduct  a  five-daj  leg.'  c!rL:-.::L;  v,    ri- 
10;OJ   am.  oa  Mon- 
'fc  and  ending  on  Fri- 
day afternoon.  Jtne  25.  1976. 
The  workshop  v  ill  be  held  in  the  Fed- 
ference  Room,  Room 
0  L  Street,  NW.  Wash- 


eral  Register  Cor  i 
9409,  9th  Floor,  II'JC 
ir.cton.  DC 

Trus  work.5hop  wi'.l  be  open  only  to 
Federal  agency  ,  per-onnel  who  are  en- 
gai'ed  In  draitina  doc'OinenU'^  for  pub- 
lication in  the  FEstR.^!.  Register, 

The  wortc^hop  ^'„1  cover  the  following 
arfa5 

1  H:^-;:or>-  of  tne  Feder.\i  Register. 

2  Relationship  of  the  Feder.^l  Regis- 


Federal   Res 


:la- 


e;aJ  drafting 
the    audience    for 


a 


TER   and   the   CcKi 
tlons. 

3,  IntrcKiuct:'')! 

4.  Detern',:n::i  = 
re^iulation. 

5    Architecture  bf  le^al  drafting. 

6,  Steps  Ln  drafl.m? 

7    Substantive  clar'.ty. 

8.  Readability 

Attendees  will  undertake  practical 
drafting  e.xercLses  ;n  preamble?,  proposed 
roles,  and  final  rules. 

The  Office  of  the  Federal  RegL^ter  does 
not  Interpret  specific  agency  reg^olatlorxs 
and  the  worfcshcip  will  not  pro-vide  a 
forum  for  the  dljicusslon  of  substantive 
questions  regardiiig  specific  agency  reg- 
ulations. Rather,  the  workshop  Ls  de- 
signed as  an  Lntriiduction  to  lesal  draft- 
ing probleroo  corimon  to  most  Federal 
agencies.  Ample  time  will  be  provided 
for  wnting  assig:p.ment,? 

Space  Is  extreciely  limited  and  reser- 
vationi^  are  req'ilred  Re<ervatlorL5  may 
be  made  by  calling  Bill  Short  on  202-523 
5282, 


O:'^. 


Fred  J.  Eatery. 

Director. 

'  :':.-:  Federal  Register. 
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RECEIVING 


Amendment  to 
A  complaint 

States  Intern 


lONAL  TRADE 
MISSION 


TELEVISION 
SETS 


Notice  of  Investigation 

wiius  filed  with  the  United 
atl<:nal  Trade  Commission 


NOTICES 

on  January  15.  1976,  on  behalf  of  GTE 
Sylvania  Incorporated  and  Ptillco  Con- 
sumer  Electronics   Corporation  alleging 
unfair  methods  of  competition  and  un- 
fair acts  in  the  importation  of  certain 
color  television  receiving  sets  Into  the 
Un.ied  Sutes,  and  In  their  sale,  by  rea- 
son of   CD    the  existence  of  predatory 
pricing  schemes  resulting  in  below-cost 
and    unreasonably   low-cost    pricing   of 
such  television  sets  In  the  United  States, 
and  (2)  economic  benefits  and  Incentives 
from   the   Government   of   Japan   con- 
tributing to  the  below-cost  and  unrea- 
sonably low-cost  pricing  in  the  United 
States.   A   Notice   of   Investigation   was 
published  in  the  Federal  Register  on 
April  1,  1976   (41  PR  14014).  A  Motion 
to  Amend  Complaint  was  filed  on  behalf 
of  the  complainants  on  April  12,  1976, 
seeking  to  clarify  the  allegations  above 
and  to  make  otKer  modifications.  Com- 
plainants move  to  clarify  their  allega- 
tions by  alleging  an  unlawful  contract, 
combination,  or  conspiracy  in  restraint 
of  trade  or  commerce  tn  the  color  televi- 
sion industry  in  the  United  States  and  a 
combination  or  conspiracy  or  attempt  to 
monopolize  such  trade  and  commerce,  or 
parts  thereof   The  Commission  received 
a  Recommended  Ruling  to  Conditionally ' 
Grant  Complainants'  Motion  to  Amend 
Complaint  from  the  presiding  officer  In 
thi.s  Investigation  on  May  21, 1976. 

Havmg  considered  the  motion,  tlie 
United  States  International  Trade  Com- 
mission on  June  1,  1976,  ordered: 

That  the  com.plainants'  motion  be 
granted,  and  that  investigation  No.  337- 
T.\^23  be  amended  to  determine  wheth- 
er, on  the  basis  of  the  foregoing  clari- 
fied allegations,  there  is  any  violation  of 
section  337  In  the  importation  of  color 
television  receiving  sets  Into  the  United 
States,  or  in  their  sale. 

Tt.e  Commission  Memorandiun  Opin- 
ion is  available  for  inspection  by  inter- 
ested persons  at  the  Office  of  the  Secre- 
tary, located  In  the  United  States  Inter- 
national Trade  Commission  Building, 
Washing^Dn.  D  C.  20436.  and  In  the  New 
York  City  OfSce  of  the  Commission,  lo- 
cated at  6  World  Trade  Center. 

I.s.-^ue-:i    J'OJ-.e  2,  1976. 

By  order  of  the  Commission: 

Krssr/ri'  R.  Mason, 

Secretarj/. 

[PR  DOC.7&-16452  Filed  6-4-76;8:45  am] 

NATIONAL   FOUNDATION   ON   THE 
ARTS   AND   THE   HUMANITIES 

National  Endowr'^ent  for  the  A-' 

FEDERAL   GRAPHICS    EVALUATiO.N 
ADVISORY    PANEL 

Not.ce  of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463'  ,  notice  Is  hereby  given  that 
a  meeting  of  the  Federal  Graphics 
Evaluation  Advisory  Panel  to  the  Na- 
tional CouncU  on  the  Arts  will  be  held  on 
June  25,  1976  from  9:30  a.m.-12:30  pjn. 
In  Room  1127  of  the  Colimibia  Plaza  Of- 
fice Building,  2401  E  Street,  N.W.,  Wash- 
ington, DC. 


A  portion  of  this  meeting  will  be  open 
to  the  public  on  June  25  from  9 :  30  a jn.- 
11:30  a.m.  on  a  space  available  basis. 
Accommodations  are  limited. 

Interested  persons  may  submit  written 
statements  with  the  committee.  During 
the  open  session  the  graphics  of  the  Fed- 
eral Maritime  Commission  will  be 
evaluated. 

The  remaining  sessions  of  this  meeting 
on  June  25  from  11:30  a.m.-12:30  p.m. 
are  for  the  purpose  of  Panel  review,  dis- 
cussion, evaluation,  and  recommenda- 
tion on  Federal  Graphics  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended  in 
accordance  with  the  President's  Direc- 
tives of  May  16,  1972.  August  23.  1974, 
and  June  26,  1975,  on  Improvement  of 
Federal  Graphics.  In  accordance  with 
the  determination  of  the  Chairman  pub- 
lished in  the  Federal  Register  of  June  16, 
1975,  these  sessions,  which  Involve  mat- 
ters exempt  from  the  requirements  of 
public  disclosure  under  the  provision  of 
the  Freedom  of  Information  Act  (5 
use.  552 'b)  (5) .  will  not  be  open  to  the 
public. 

Further  information  with  reference  to 
this  D  Beting  can  be  obtained  from  Mr. 
Robert'.  M.  Sims.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  D.C. 
20506,  or  call  (202)  634-6377. 

Edward  M.  Wolfe. 

Acting   Administrative    Officer, 

National  Endoivment  for  the 

Arts.  National  Foundation  on 

the  Arts  and  the  Humanities. 

(PR   Doc.76-16326   Piled    6-4-76:8  45    am] 

GENERAL   SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITECTURAL  AND  ENGINEERING 
SERVICES 

Notice  of  Meeting 

Jdne  1,  1976. 
Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services,  Re- 
gion Three,  on  June  24-25,  1976,  from 
10:00  a.m.,  to  4:00  p.m.,  in  Room  202  of 
the  General  Services  Administration 
Winder  Building,  604  17th  Street.  NW  , 
Washington.  D.C.  The  meeting  will  be 
devoted  to  the  review  by  the  Panel  of 
design  concepts  for  the  tVashington 
Technical  Institute,  Phase  II  Develop- 
ment, Washington,  D.C.  Frank  and  open 
discussion  of  the  design  presented  by  the 
Architect-Engineer  Is  essential  to  the 
performance  of  a  comprehensive  evalua- 
tion and  critique.  Accordingly,  pursuant 
to  a  determination  that  It  will  be  con- 
cerned with  a  matter  listed  in  5.  U.S.C. 
552(b)  (5),  the  meeting  will  not  be  open 

to  the  public. 

John  F  Galuardi, 
Regional  Administrator. 

(PR  Etoc.76-16392  PUed  6-4-76  8  4  5  an.] 
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FEDERAL   POWER   COMMISSION 

ALABAMA    POWER   CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed    Revised    Rate   Schedules   arvd 
Amendments  to   Interconnection   Agree 
ment.    Granting    Interventions,    and    Eb 
tablishing  Procedures 

May  28.  1976. 

Ou  April  30,  1976.  Alabama  Power 
Company  (Alabama)  tendered  for  filing 
proposed  increased  rates  for  wholesale 
service  to  26  municipal  and  electric  co- 
operative customers  served  under  its  FPC 
Electric  Tariff,  Original  Volume  No.  1,' 
and  to  the  Utilities  Board  of  the  City  of 
Foley,  and  changes  in  its  Interconnection 
Agreement  with  Alabama  Electric  Co- 
operative, Inc.,  FPC  Rate  Schedule  No. 
133.  The  filing  included  proposed  revised 
fuel  adjustment  clauses  pursuant  to  Or- 
der No.  517.  The  proposed  changes  would 
increase  jurisdictional  revenues  by  $14,- 
473.052  (65.5%)  for  the  12  months  im- 
mediately following  the  proposed  effec- 
tive date  of  May  31,  1976. 

Tlie  Commission  will  suspend  the  pro- 
posed rates  for  four  months  and  set  the 
matter  for  hearing. 

Alabama  states  that  the  proposed  in- 
crea-sed  rates  are  needed  to  afford  the 
Company  an  opportunity  to  earn  a  fair 
and  reasonable  rate  of  return  on  its  ju- 
risdictional property  and  to  attract  the 
capital  required  to  support  the  necessary 
expansion  of  its  electric  plant.  Alabama 
states  that:  (1)  the  Company  is  now 
barred  from  selling  any  additional  pre- 
ferred stock  or  first  mortgage  bonds  be- 
cause the  coverage  ratios  are  inadequate; 
(2)  in  the  last  year  tlie  Company  has 
had  to  postpone  the  construction  of  cer- 
tain electric  facilities  due  to  inadequate 
earnings;  <3)  from  latter  1974  to  mid 
1975.  the  Company  was  unable  to  sell 
senior  securities  and  incurred  substan- 
tial amounts  of  short-term  borrowings  in 
order  to  carry  its  construction  effort. 
The  Company  must  again  obtain  the 
ability  to  sell  senior  securities  if  it  is  to 
meet  commitments  under  a  revolving 
credit  arrangement  which  terminates  in 
1978. 

Notice  of  Alabama's  filing  was  issued 
May  13,  1976,  with  protests  and  petitions 
to  intervene  due  on  or  before  May  27, 
1976. 

On  May  19,  1976.  a  petition  to  inter- 
vene was  filed  by  12  municipalities  and 
municipal  utilities  boards  ■  and  by  Munic- 
il>al  Electric  Utility  Association  of  the 
State  of  Alabama  'collectively,  Munici- 
palities concurrently  filed  a  protest  and 
motion  to  reject  Alabama's  tariff  revi- 
sions, or,  alternatively,  request  for  a  five 
month  suspension  and  a  hearing  in  the 
instant  docket. 


On  May  20,  1976,  eight  distribution 
cooperatives '  and  Alabama  Electric  Co- 
operative, Inc.  (AEC),  collectively  re- 
ferred to  as  C(K)perative5,  filed  a  petition 
to  Intervene,  protest,  and  motion  to  re- 
ject, or,  alternatively,  motion  for  a  five 
month  suspension  period  and  hearing  on 
Alabama's  filing.  Alabama  on  May  24, 
1976,  responded  to  the  allegations  of 
Municipahties  and  Cooperatives. 

The  Commission's  review  of  Alabama's 
revised  fuel  adjustment  charge  indicates 
that  it  is  in  compliance  with  Section 
35.14  of  the  Commissions  Rules  and 
Regulations,  as  amended  by  Order  No. 
517.  However,  the  Commission's  review 
of  the  rest  of  Alabama's  filing  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  dis- 
criminatory or  otherwise  unlawful.  Ac- 
cordingly, the  Commission  will  accept 
Alabama's  proposal  for  filing  and  sus- 
pend its  operation  for  four  month.?,  to 
become  effective  October  1.  1976,  subject 
to  refund,  and  shall  institute  an  investi- 
gation into  the  lawfulness  of  the  pro- 
posed rate  schedules  pursuant  to  the 
Commission's  authority  under  Section 
205  of  the  Federal  Power  Act. 

The  decision  to  suspend  the  proposed 
rates  for  four  months  is  based  on  the 
Commission's  review  of  the  Company's 
filing  and  the  testimony  and  exhibits 
tendered  in  support  thereof,  on  the  argu- 
ments presented  by  Municipalities  and 
Cooperatives  in  their  petitions  to  inter- 
vene, and  on  the  counter-arguments  ad- 
vanced by  Alabama  in  response  to  the 
intervenors'  petitions.  Based  on  such  a 
review,  the  Commission  has  exercised  its 
independent  judgment  in  light  of  its  ex- 
pertise in  this  area  and  has  concluded 
that  a  four  month  suspension  Ls  suf- 
ficient to  protect  the  public  interest  and 
the  interest  of  any  customers  in  this  pro- 
ceeding. The  Commission  will  therefore 
deny  Mimlclpals'  and  C(X)peratlves'  re- 
quest for  a  five  month  suspension. 

Having  reviewed  the  petitions  of 
Mimicipals  and  Cooperatives,  the  Com- 
mission concludes  that  they  have  an  in- 
terest in  this  proceeding  which  is  suf- 
ficient to  warrant  intervention  herein. 

Intervenors'  petitions  raise  a  number 
of  issues,  including  alleged  violation  of 
the  Sierra-Mobile  doctrine,'  which,  due 
to  their  complexity,  will  be  dealt  with  in 
a  sut)sequent  Commission  order. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  Federal 
Power  Act  that  the  Commission  institute 
a  Section  205  investigation  and  hearing 


'  See  Appendix  A  for  designations. 

=  City  of  Alexander,  City  of  Dothan,  City 
of  Fairhope,  The  Utilities  Board  of  tiie  City 
of  Foley,  City  of  LaPayette,  City  of  Lanett, 
City  of  Luverne,  City  of  Opelllca,  City  of 
Piedmont,  The  Utilities  Board  of  the  City 
of  Sylacauga,  City  of  Troy,  Utilities  Board  of 
the  City  of  Tuskegee. 


'  Baldwin  County  Electric  Membership 
Corporation,  Clarke-Washington  Electric 
Membership  Corporation.  Coola  Valley  Elec- 
tric Cooperative,  Inc.,  Dixie  Electric  Coopera- 
tive, Inc.,  Pea  River  Electric  Cooperative. 
Inc.,  Pioneer  Elecrtlc  Cooperative,  Inc.,  Tal- 
lapoosa River  Electric  Cooperative,  Inc..  and 
Wlregrass  Electric  Cooperative,  Inc. 

*  FJ'.C.  V.  Sierra  Pacific  Power  Co.,  350  U.S. 
348  ( 1966) ;  United  Gas  Pipeline  Co.  v.  Mobile 
Gas  Service,  350  U.S.  332  (1956). 


concerning  the  lawfulness  of  the  pro- 
posed rate  increase  tendered  by  Alabama 
in  Docket  No.  ER76-659  and  that  such 
rate  schedule  be  accepted  for  filing  and 
suspended  as  hereinafter  provided. 

(2)  It  is  desirable  and  in  the  public 
interest  to  permit  Municipalities  and  Co- 
operatives to  intervene  in  the  al)Ove 
referenced  proceeding,  provided  that 
such  interventions  are  conditioned  as 
hereinafter  ordered. 

The  Commission  orders.  (A)  Ala- 
bama's filing  tendered  on  April  30,  1976, 
Is  hereby  accepted  for  filing  and  sus- 
pended for  four  months,  until  October  1, 
1976,  when  it  will  be  permitted  to  become 
effective,  subject  to  refund. 

(B)  Municipalities  and  Cooperatives 
are  hereby  permitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
tervenors shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  the  petitions 
to  Intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed'nrr. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  Section 
205  thereof,  and  the  Commission's  Rules 
and  Regulations,  a  hearing  shall  be  held 
concerning  the  lawfulne.-^s  and  rea-son- 
ableness  of  the  subject  increased  rates. 

'D)  Alabama  shall  file  monthlv  with 
the  Commission  the  report  on  billing 
determinants  and  revenues  collected 
under  the  presently  effective  rates  and 
the  proposed  increased  rates  filed  herein, 
as  required  by  Section  35.19a  of  the  Com- 
mission's Regulations,  18  CFR  Section 
35.19a. 

(E)  The  Staff  shall  prepare  and  ser\-e 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  26.  1976 
(See  Administrative  Order  No.  157) . 

(F)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ),  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  In  a  hearing  or  con- 
ference room  of  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E., 
Washington,  DC.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
tliorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss  > ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarp. 
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NOTiCFS 


Designations 
E.Khibits  A.  B,  C.  and  D  to 
rate  schedule  FPC  No. 
138. 


Supplement  No.  1  to  rate 
schedule  FPC  No.  138. 


Descriptions 
Definitions,   esti- 
mated  maxi- 
mum.        Inte- 
grated     peak- 
hour    demand, 
explanation   of 
simultaneous 
capability    and 
map. 
Amendment    No. 
1,    dated    Feb. 
27.  1974. 
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ALABAMA   POWER  CO. 
Filing  Of  Initial  Rate  Schedule 

May  27.  1976. 
Take  notice  that  Alobairia  Power  Com- 
pany on  May  17.  1976.  tcn(iercd  for  fil- 
ing a  service  agreement  with  the  City  of 
Robeitsdale.  Alabama,  designated  as  an 
initial  rate  schedule.  The  fling  is  for  the 
proposed  City  of  Robertsdale  delivery 
point  to  be  served  under  the  Company's 
FPC  Electric  Tariff,  Original  Volume  No. 
1.  The  Company  states  that  the  new 
delivery  point  will  be  served  under  such 
tariff  and  the  appropriate  revisions  to 
Rate  Schedule  MUN-1  as  incorporated 
therein  and  allowed  to  become  effective 
by  orders  of  this  Commission. 

Copies  of  the  filing  were  served  upon 
the  City  of  Robertsdale  and  its  attorneys 
of  record  in  FPC  Docket  No.  E-8851. 

Any  pereon  desiring  to  be  heard  or  to 
protest   said   application   should   file   a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  i.lO  of  the  Commission's  Rules  of 
Practice   and   Procedure    '18   CFR    1.8, 
1.10) .    All    such    petitions    or    protests 
should  be  filed  on  or  before  June  8.  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  ser\'e  to 
make  protestants  parties  to  the  proceed- 
ing   Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16358  PUed  6-4-76;8:45  am] 


and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  24, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sei-ve  to 
make,  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intei-vene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  gi-ant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Applicant 


3  to  rate 

No.    120 
3.    No. 


Revision    No.    2, 
rato     schedule 

MXJN-1. 


FPC     No. 
rate 
No.    133. 
upplemehted) . 


[Docket  Nos.  CS76-689,  et  al.l 

AMOCO    PRODUCTION   CO.,   ET  AL. 

Notice  of  Applications  for  "Small 
Producer"  Certificates  ' 

May  26,  1976. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appUca- 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  reg- 
ulations thereunder  for  a  "small  pro- 
ducer"  certificate  of  public  convenience 


per:  «de3 
FFO 


1  This  notice  does  not  provide  for  consolida- 
tion for  hearing  of  the  several  matters  cov- 
ered herein. 


Docket 
No. 

Dated  filed 

C.S76-6891 

Apr.     1,1076 

CSTOSirs 

May   11,1'.'76 

C.=;76-81l 

.  .  -do 

CS76-815 

May   12,1976 

CS7fr-816 

do 

rSTlV8l7 

May    lS,lfl76 

CS76-818 

do 

CST6-819 

.    .-do 

CSi"lV-820 

May   14,1076 

Amoco  Production  Co.,  P.O. 

Box  .520.  OCS.  l-afayette. 

La.  7a'ini. 
Thermal   Exploration.    Inc., 

P.O.     Box     lm^.     Seattle, 

Wasii.  98111. 
Development         Associates, 

Inc.,      P.O.      Box      3727, 

Spokane,  Wa.sli.  «>220. 
Leith   Johnston,  753    Valley 

Rd..Ulencoe.  111.6002-'. 
Charles     A.     Ua.'^kell,    -Hm 

East    Sd    Ave.,     Denver, 

Cclo.  8O206. 
Jonathan  Butcher.  l.iOO  Wal- 
nut St.,  Philadelphia,  I'a. 

W102. 
South     Jersey     Exploration 

Co;,    No.    1    South    Jersey 

Plaza,   Route  54,  Folsom, 

N.J.  08037. 
Zubie     Dunn     Clegg,      239 

Oessnor,     Houston,     Tex. 

77024. 
Blackwood  &   Nichols   Co., 

Lt<l.,     2013    1st     Natlona, 

Center,    Oklahoma    City, 

Okla.  73102. 
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and  =^LFN!CO   it>:>n     an  initial  rate  schedule,  REA-lOx,  which,     ing  would  serve  the  public  intere.  t    a.; 


NOTiC:S 


2286: 


Docket 

No. 
C  876-821 

Date  Illed 
do 

CS76-822 

May  17,1976 

rs76-823 

May  13,1976 

(■S7fr-824 

May   17,1976 

C876-825 

do 

CS76-826 

do 

CS76-827 

Jan.     2, 1976 

C876-S28 

May   l»,Hi76 

CS76-829 

do.^ 

Appllcuut 

Texon    Energy   Corp.,    1212 

Main   St.,   llouston,   Tex 
Kobert  E.  Power,  M.D.,  3838 

CaMtomlo    St.,    No.    610, 

Ban  Francisco,  Calif.  !>4118. 
A.   L.   SoUiday,  610  Amoco 

Bldg.  North,  Tulsa,  Okla. 

74ir«. 
Gas  Service  Energy  Corp., 

2460  Persliing  Rd.,  Kansas 

City,  Mo.  64108. 
Lester  A.  Jones,  Box  1239, 

Pampa,  Tex.  79065. 
808  Oil   Center   Bldg.,   2601 

Northwest       Fjtprt^way, 

Oklahoma     City,      Okla. 

73112. 
William     M.     Fuller,     2408 

Continental     Life     Bldg., 

Fort    Worth.    Tex.    76102. 
Mr.  and  Mrs.  Ctvdc  Criswell. 

10    Sabre     Cay,     Naples, 

Fla.  SStMO. 
Alfred  J.  Lipps,  agent.  Route 

5.     Box     222,     Burnsville, 

W.  Va.  26335. 


'  Rcnoticed  since  applicant's  name  was  liiadverlly 
omitted  from  the  notice  issued  Apr.  28,  1970. 

IFR  Doc.76-16197  PUed  6-4-76:8:45  amj 


fDockelNn   ER76-5301 

ARIZONA    PUBLIC    SERvlCt,    CO 

Eiectfic  Rates;  Orue'  Grantint:  Rehear. ng 
for  Purposes  of  Recei'.'.;-e  Rt'Siv-nnse-  and 
Farther  Consideration 

May  26, 1976. 

On  April  26.  1976,  Electrical  District 
No.  One  (EDI)  Pinal  County,  Arizona 
and  Electrical  District  No.  7  (ED7> 
Maricopa  County,  Arizona  filed  a  peti- 
tion to  intervene,  motion  for  clarification 
and  modification,  or  application  for  re- 
hearing of  the  Commission's  order  is- 
sued March  31,  1976  in  the  above-refer- 
enced docket.  On  April  30,  1976  Arizona 
Public  Service  Company  (APS)  and  the 
Arizona  Electric  Power  Cooperative,  Inc. 
1 AEPCO)  and  the  Papago  Tribal  Utility 
Authority  (PTUA)  filed  applications 
for  rehearing  of  the  same  order.  Be- 
cause of  the  numerous  complex  Issues 
raised  by  the  pleadings,  the  Commission 
.■-hall  grant  rehearing  of  the  March  31, 
1976,  order  for  purposes  of  receiving 
responses  to  the  various  applications,  as 
provided  by  Section  1.34(d)  of  the  Com- 
niision's  Rules  of  Practice  and  Proce- 
dure, and  for  purposes  of  further 
consideration. 

The  Commission  finds :  Good  cause  ex- 
ists to  grant  rehearing  of  the  Commis- 
sion's March  31,  1976,  order  as  herein- 
after ordered  and  conditioned. 

The  Commission  orders:  (A)  Rehear- 
ing of  the  March  31,  1976,  order  is  hereby 
granted  for  purposes  of  receiving  re- 
sponses to  the  various  applications  for 
rehearing  filed  with  respect  to  that  order 
and  for  purposes  of  further  consideration. 

(B;  All  responses  to  the  applications 
for  rehearing  of  the  March  31,  1976,  or- 
der in  this  proceeding  shall  be  filed  on  or 
before  June  22, 1976. 


<C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  76  16346  Filed  6-4-76:8:45  am| 


(Docket  No.  E-88551 
BOSTON    FDISON  CO. 
Postponenieni  o!  P;ocedural  Dates 
May  27,  1976. 
On  May   19,   1976,  the  Massachusetts 
towns  of  Concord,  Norwood  and  Welles- 
ley,  filed  an  appeal  from  certain  rulings 
of    the    Presiding    Administrative    Law 
Judge.  The  appeal  also  requests  that  fur- 
ther hearings  and  procedural  matters  be 
stayed  pending  disposition  of  the  appeal. 
Upon  consideration,  notice  is  hereby 
given  that  further  hearings  and  proce- 
dural matters  in  this  proceeding  are  post- 
poned pending  disposition  of  the  appeal. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.76-16341  Filed  6-4  76:8:45  anij 
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ing  Intervention,  a? 
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May  28,  1976. 

The  Commission  herein  will  establish 
one  consolidated  proceeding  concerning 
a  series  of  initial  and  superseding  rate 
schedules  and  service  agreements  ten- 
dered in  these  three  dockets  by  Central 
Louisiana  Electric  Company  (CLECO).' 
In  Docket  No.  ER76-633,  CLECO  has 
submitted  a  general  wholesale  rate 
schedule,  WR-1,  to  supei-sede  the  pres- 
ent schedule  for  sei-vice  to  several  cus- 
tomers upon  expiration  of  existing  serv- 
ice agreements.  The  requested  effective 
dates  are  June  1,  1976,  for  service  to  the 
Town  of  Boyce,  Louisiana  (Boyce*  and 
Gulf  States  Utilities  Company  (Gulf 
States) ;  December  31,  1976  for  the  Town 
of  Elizabeth,  Louisiana  (Elizabeth) ;  and 
1980  and  1981  for  service  to  Cajun  Elec- 
tric Cooperative  (Cajun)  and  to  South- 
east Louisiana  Electric  Membership  Cor- 
poration (SLEMCO)  with  the  exception 
of  service  to  SLEMCO  at  Melville,  Loui- 
siana. Subject  to  certain  conditions,  this 
■WR^l  Rate  Schedule  will  be  accepted  for 
filing,  suspended  for  two  months,  and 
permitted  to  become  effective  on  August 
1,  1976  for  service  to  Boyce  and  Gulf 
States,  and  on  December  31,   1976  for 


» A  list  of  the  various  rate  schedules  and 
supplements    is   attached    as   Appendix   A. 


Elizabeth.  This  filing  will  be  rejected  as 
premature  where  it  would  be  applied  to 
Cajun  and  SLEMCO  in  1980  and  1981. 

In  Docket  No.  ER76-229,  CLECO  has 
submitted  an  Initial  rate  schedule  and 
service  agreement  providing  for  the  sale 
of  up  to  2000  kW  of  contract  demand  to 
SLEMCO  at  MelviUe,  Louisiana  and  a 
superseding  revision  providing,  in  part, 
for  the  application  of  the  WR-1  rate 
schedule  to  this  service  as  of  the  effective 
date  of  the  WR-1  schedule  in  Docket  No. 
ER76-633  for  service  to  Boyce  and  Gulf 
States.  The  initial  filing  will  be  accepted 
as  of  October  21,  1975,  when  ser\1ce 
began.  Subject  to  condition,  the  super- 
seding WR^l  rate  schedule  will  be  per- 
mitted to  become  effective  subject  to 
refund  on  August  1,  1976,  after  a  two- 
month  susx>ension. 

PinaJly,  in  Docket  No.  ER76-661. 
CLECO  has  tendered  rate  schedules,  a 
Supplemental  Letter  Agreement  to  its 
existing  fixed  rate  contract  with  Cajun. 
a  sef>arate  Electric  System  Interconnec- 
tion Agreement  with  a  letter  amend- 
meut,  which  are  proposed  to  be  effective 
on  January  1,  1976.  These  agreements 
provide  for  the  following  services  to 
Cajun:  (1)  the  sale  of  supplemental 
power,  the  capacity  and  energy  exceed- 
ing the  capacity  delivered  in  1975  under 
tlie  fixed  rate  contract;  (2)  surplu-s 
power  sales;  (3)  economy  energy  sales; 
(4 1  emergency  assistance;  and  (5)  trans- 
mission service.  Subject  to  conditions, 
the  proposed  rates  for  the  sale  of  sup- 
plemental power  will  be  permitted  to  be- 
come effective  subject  to  refimd  on  Au- 
gust 1,  1976,  after  a  two  month  suspen- 
sion, while  the  initial  rates  for  the  addi- 
tional services  to  Cajun  will  be  accepted 
for  filing  as  of  the  date  of  this  order. 

A  hearing  will  be  ordered  to  determine 
the  justness  and  reasonableness  of  the 
WR-1  Rate  Schedule  and  the  rates  for 
the  sale  of  supplemental  power  to  Ca- 
jun. Consolidated  therewith  will  be  an 
investigation  imder  Section  206  of  the 
Federal  Power  Act  concerning  the  initial 
rates  for  transmission  service  and  the 
sale  of  surplus  power  to  Cajun. 

On  April  23,  1976,  CLECO  tendered 
proposed  changes  In  rates  for  seiTice  to 
Boyce,  Gulf  States,  and  Elizabeth,  con- 
sisting of  a  revised  fuel  adjustment 
clause.  Rider  Schedule  FA-W,  and  gen- 
eral wholesale  rate  schedule.  Rate  Sched- 
ule WR-1.  CLECO  profKJses  to  make 
these  changes  effective  on  June  1.  1976 
for  Boyce  and  Gulf  States,  and  for  Eliz- 
abeth on  December  31,  1976,  when  the 
current  fixed  rate  contract  will  termi- 
nate. "In  order  to  mitigate  the  effect  of 
the  new  rate  to  each  of  the  customei-s 
involved.  *  *  *,"  CLECO  has  also  pro- 
posed to  limit  actual  billings  tlirough 
the  May  1977  billing  period,  to  80':;  of 
the  amoimts  computed  under  the  pro- 
posed rates.  Finally,  waiver  of  Section 
35.3  of  the  Regulations  Is  requested  to 
permit  the  proposed  rates  or  superseed- 
jng  filings  to  become  effective  for  simi- 
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of  surplus  power  and  economy  energy         (6)  Good  cause  has  not  been  shown  to     as  it  pertains  to  the  sale  of  supplemental 
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Dock^No.  ER  76-229 

6  1975.  CLECO  tendered 

with  SLEMCO  cov- 

p  to  2000  kW  of  con- 

MelviUe,  Louisiana  and 


an  initial  rate  schedule,  REA-lOx,  which, 
according   to  CLECO,  was   Intended  to 
be  applicable  only  until  the  submission 
of   a   revised   rate   for   all   of   CLECO's 
w*-  -lesale  service.  An  effective  date  of 
October  21,  1975  was  requested.  This  ini- 
tial filing  was  found  to  be  deficient  in  a 
letter  of  the  Secretary  dated  December  5, 
1975.    In   response,   on   April   23,    1976. 
CLECO  submitted  additional  information 
and  proposed  to  make  the  WR-1  Rate 
Schedule  efTecUve  as  to  this  service  at 
the  same  time  and  upon  the  same  terms 
as  it  is  made  effective  to  Boyce  and  Gulf 
States  in  Docket  No.  ER76-633.  Addition- 
ally, CLECO  has  again  offered  to  limit 
the  billings  to  SLEMCO  vmder  the  WR-1 
Rate  Schedule  through  May  1977,  to  80% 
of    the  amounts   computed  under  that 
schedule.  CLECO  also  proposes  to  read- 
just bUlings  to  SLEMCO  under  the  initial 
REA-lOx  Rate  Schedule  to  the  extent 
that  the  amounts  collected  under  that 
schedule    exceed    the    revenues    which 
would  have  been  collected  if  the  super- 
seding WR-1  Rate  Schedule  had  been  in 
effect  since  the  initiation  of  service. 

Notice  of  the  original  filing  of  Novem- 
ber 6.  1975  was  issued  on  November  17, 

1975  with  all  comments,  protests  and 
petitions  to  intervene  due  on  or  before 
November  30.  1975.  No  responses  were 
submitted.  Notice  of  the  supplemental 
filing  of  April  23.  1976.  was  issued  on 
May  7.  1976.  and  set  a  date  of  May  24, 

1976  for  the  submission  of  petitions  to 
intervene,  protests  and  comments. 
SLEMCO,  on  May  24,  1976,  filed  a  pro- 
test petition  to  intervene,  and  request  for 
a  five-month  suspension  and  hearmg. 

As  grounds  for  a  full  five  month  sus- 
pension SLEMOC  alleges  that  the  filmg 
iTdeficient  in  these  respects:  calculaUon 
of  a  single  cost  of  service  study  for  all 
wholesale  customers  including  service 
under  fixed  rate  contracts  whose  rates 
cannot  be  increased  until  1980  or  1981: 
an  excessive  return  on  common  equity 
and  an  inflation  of  the  proportion  of 
common  equity  in  the  total  capitalization 
by  assuming  the  corvertabUity  of  pre- 
ferred stock;  misaUocation  of  certain 
transmission  facilities;  f aUure  to  meet 
the  requirements  of  Order  No.  530-A  m 
justifying  tax  normalization;  improper 
increases  in  working  capital  and  produc- 
tion plant  balances;  and  misallocation  ol 
administraUve  and  general  expenses. 

The  Commission  has  determined  that 
the  initial  filing  concerning  service  to 
SLEMCO  at  MelviUe  should  be  accepted 
as  of  October  21.  1975.  The  superseding 
filing,  including  the  WR-1  Rate  Sched- 
ule will  be  suspended  for  two  months 
until  August  1,  1976  when  it  wiU  go  into 
effect  subject  to  refund,  pendmg  the 
aoove-ordered  hearing  and  a  final  deci- 
sion on  the  justness  and  reasonableness 
of  the  WR-1  Rate  Schedule.  Acceptance 
of  these  filings  Is  subject  to  a  condiUon 
that  CLECO  submit  appropriate  rate 
supplements  to  both  filings  formally 
stating  its  proposals  to  limit  and  read- 
just bUlings  to  SLEMCO  as  necessary. 

TfTe   Commission   also   believes    that 
SLEMCO's  participation  In  this  proceed- 


ing would  serve  the  public  interest,  and 
that  its  petition  to  intervene  should  be 
granted. 

Docket  No.  ER76-661 


CLECO  sells  capacity  and  energy  to 
Cajun  under  a  fixed  rate  contract  dated 
May  28,  1970.  which  can  be  cancelled  in 
1980  upon  forty-two  months  notice.  On 
April  30,  1976.  CLECO  tendered  several 
additional  agreements  with  Cajun:   an 
Electric  System  Interconnection  Agree- 
ment, dated  April  27,  1976,  with  appro- 
priate  rate   schedules;    a   letter   agree- 
ment     regarding      implementation      of 
that  agreement;  and  a  letter  agreement 
amending     the     fixed     rate     contract. 
CLECO  proposes  to  make  available  to 
Cajun  supplemental  power,  the  power 
pnd  energy  requirements  exceeding  those 
requirements   equal   to   Uie    1975   level 
which  will  continue  to  be  provided  under 
the  terms  of  the  fixed  rate  contract.  Un- 
der initial  rate  schedules,  CLECO  will 
also  provide  energy  assistance,  transmis- 
sion service,  surplus  power  and  economy 
energy.  A  revision  of  the  existing  fuel 
clause,    similar    to    that    proposed    in 
Docket  Nos.  ER76-229  and  ER76-633.  has 
been  tendered.  CLECO  also  seeks  waiver 
of  the  notice  requirements  in  the  Com- 
missions  Regulations  to  permit  an  effec- 
tive date  of  January  1.  1976  for  the  en- 
tire filing. 

CLECO  states  that  effectuation  of 
these  agreements  will  provide  greater 
revenues  to  CLECO  in  serving  Cajun  and 
additional  services  to  Cajun  which  give 
Cajim  greater  flexibility  in  accommodat- 
ing the  future  growth  of  its  system.  The 
proposed  revV.lons  in  service  would  in- 
crease revenues  by  $884,590  based  on 
calendar  year  1975,  and  by  $662,887  for 
1976  if  applied  to  all  of  Cajun  s  require- 
ments, including  those  requirements 
equal  to  the  1975  level.  CLECO  further 
states  that  the  largest  portion  of  this 
increase  results  from  the  revision  of  the 
fuel  cost  adjustment  clause. 

On  Mav  7,  1976,  a  notice  of  this  filing 
was  Issued,  with  all  comments,  protests 
and  petitions  to  intervene  in  this  docket 
due  on  or  before  May  20.  1976.  No  re- 
sponses were  received. 

Upon  review  of  the  agreements  and 
rate  schedules,  the  Commission  con- 
cludes that  the  rates,  terms  and  condi- 
tions for  the  sale  of  supplemental  power 
and  surplus  power  and  for  transmission 
service  have  not  been  showTi  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable and  discriminatory.  There- 
fore, the  rate  schedule  for  the  sale  of 
supplemental  power  in  excess  of  the 
power  requirements  for  1976  will  be  ac- 
cepted for  filing  as  of  June  1,  1975.  and 
suspended  for  two  months  until  Au- 
gust 1,  1976,  when  the  proposed  rates 
can  be  collected  subject  to  refund  pend- 
ing hearing  and  a  final  decision  thereon. 
The  justness  and  reasonableness  of  those 
proposed  rates  will  be  a  subject  of  the 
consolidated  hearing  ordered  In  these 
dockets. 

The  initial  rates  for  transmission  serv- 
ice, emergency  assistance,  and  the  sale 
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of  surplus  power  and  economy  energy 
will  be  accepted  for  filing  and  permitted 
to  become  effective  as  of  the  date  of  this 
order.  CLECO  s  request  for  further 
w  aiver  of  the  notice  requu-ements  of  the 
Commission's  Regulations  Is  denied. 
Since  the  initial  rates  for  transmission 
service  and  the  sale  of  surplus  power 
have  not  been  shown  to  be  just  and  rea- 
sonable, an  investigation  of  those  rates 
under  Section  206  of  the  Federal  Power 
Act  will  be  ordered.  This  investigation 
will  be  made  part  of  the  single  con- 
solidated proceeding  in  these  three 
dockets. 

The  Commission  finds :  (1)  Subject  to 
the  conditions  ordered  hereafter,  the  rate 
schedules  tendered  by  CLECO  on 
April  23,  1976  in  Docket  No.  ER76-633, 
should  be  (a)  accepted  for  filing,  sus- 
pended for  two  months,  and  permitted 
to  become  effective  subject  to  refund  on 
August  1,  1976,  as  to  Boyce  and  Gulf 
States;  (b)  accepted  for  filing  and  per- 
mitted to  become  effective  subject  to  re- 
fund on  December  31,  1976,  as  to  Eliza- 
beth; and  (c)  rejected  as  to  Cajun  and 
SLEMCO. 

(2)  Subject  to  the  conditions  hereafter 
ordered,  the  rate  schedules  and  service 
agreement  tendered  by  CLECO  on  No- 
vember 6,  1976.  in  Docket  No.  ER76-229, 
should  be  accepted  for  fihng  as  of  Octo- 
ber 21,  1975,  and  the  revise  rate  sched- 
ules tendered  on  April  23,  1976,  in  Docket 
No.  ER76-229,  should  be  accepted 
for  filing  and  suspended  for  two  months 
until  August  1,  1976,  when  they  wall  be- 
come effective  subject  to  refund  pend- 
ing hearing  and  final  decision  thereon. 

(3)  The  rate  schedules^  and  service 
agreements  tendered  by  CLECO  on 
April  30,  1976,  in  Docket  No.  ER76-661, 
with  the  exception  of  the  rates,  tenns 
and  conditions  for  the  sale  of  supple- 
mental power,  should  be  accepted  for 
filing  and  made  effective  as  of  the  date 
of  this  order;  the  proposed  rates,  terms 
and  conditioixs  for  the  sale  of  supple- 
mental power  should  be  accepted  for  fil- 
ing, suspended  for  two  months  imtil  Au- 
gust 1,  1976  when  they  will  become  effec- 
tive subject  to  refund  pending  hearing 
and  final  decision  thereon. 

(4)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  a 
consolidated  hearing  be  held  concerning 
the  justness  and  reasonableness  of  the 
proposed  rate  increases  to  Boyce,  Gulf 
States,  Elizabeth,  and  to  SLEMCO  for 
service  at  Melville,  and  the  proposed 
rates  for  the  sale  of  supplemental  power 
to  Cajun,  that  as  part  of  the  consoli- 
dated proceeding  an  investigation  be  un- 
dertaken concerning  the  initial  rates, 
terms  and  conditions  for  transmission 
service  and  the  sale  of  surplus  power  to 
Cajim,  and  that  CLECO  submit  within 
forty-five  days  appropriate  Period  II 
data  for  the  twelve  month  period  begin- 
ning May  1,  1976,  supporting  the  pro- 
posed rates  increases  to  Boyce.  Elizabeth, 
Gulf  States,  Cajun  and  SLEMCO. 

(5>  Good  cause  exists  to  permit 
SLEMCO  to  intervene  in  this  proceeding, 
provided  that  such  intervention  is  con- 
ditioned as  hereafter  ordered. 


(6»  Good  cause  has  not  been  shown  to 
grant  CLECO's  requests  for  waiver  of  the 
notice  requirements  in  the  Federal  Power 
Act  and  the  Commission's  Regulations, 
except  to  the  extent  hereafter  ordered. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  thereon  and  subject 
to  the  conditions  in  ordering  paragraph 
(P) ,  the  proposed  rate  increase  to  Boyce 
and  Gulf  States,  tendered  by  CLECO  on 
April  23,  1976,  in  Docket  No.  ER76-633, 
is  hereby  accepted  for  filing,  suspended 
for  two  months,  and  permitted  to  become 
effective,  subject  to  refund,  on  August  1, 
1976. 

(B)  Pending  hearing  and  decision 
thereon  and  subject  to  the  conditions  in 
ordering  paragraph  (F),  the  proposed 
rate  increase  to  Elizabeth,  tendered  by 
CLECO  on  April  23,  1976,  in  Docket  No. 
ER76-633.  is  hereby  accepted  for  filing 
and  permitted  to  become  effective,  sub- 
ject to  refimd,  on  December  31,  1976. 

(C)  The  proposed  rate  increases  to 
Cajun  and  SLEMCO,  tendered  by  CLECO 
on  April  23,  1976,  in  Docket  No.  ER76- 
633.  are  hereby  rejected. 

(D)  CLECO's  filing  of  November  6. 
1975,  in  Docket  No.  ER76-229,  is  hereby 
accepted  and  permitted  to  become  effec- 
tive as  of  October  21,  1975,  subject  to 
the  condition  in  ordering  paragraph  (F^ , 

(E)  Pending  hearing  and  decision 
thereon  and  subject  to  the  condition  in 
ordering  paragraph  (F)  the  rate  change 
tendered  by  CLECO  on  April  23,  1976,  in 
Docket  No.  ER76-229,  is  hereby  accepted 
for  filing,  suspended  for  two  months,  and 
permitted  to  become  effective,  subject  to 
refund  on  August  1, 1976. 

iF»  Within  forty-five  days  after  the 
issuance  of  this  order,  CLECO  shall  file 
appropriate  rate  supplements  to  the  rate 
schedules  accepted  for  filing  in  ordering 
paragraphs  (A)(B)(D>(E)  stating  the 
terms  of  CLECO's  offers  in  Docket  Nos. 
ER76-633  and  ER76-229  to  limit  and  re- 
adjust billings  under  its  WR^l  and  REA- 
lOx  rate  schedules. 

(G>  The  rate  schedules  and  service 
agreements  tendered  by  CLECO  on  April 
30,  1976,  in  Docket  No.  ER76-661.  ex- 
cept insofar  as  they  apply  to  the  sale  of 
supplemental  power  to  Cajun.  are  hereby 
accepted  for  filing  and  permitted  to  be- 
come effective  as  of  the  date  of  this 
order. 

<H)  Pending  hearing  and  decision 
thereon,  the  rate  schedules  and  service 
agreements  tendered  by  CLECO  on  April 
30,  1976,  in  Docket  No.  ER76-661,  only 
insofar  as  they  apply  to  the  sale  of  sup- 
plemental power  to  Cajun,  are  hereby 
accepted  for  filing,  suspended  for  two 
months,  and  permitted  to  become  effec- 
tive, subject  to  refund,  on  August  1.  1976. 

(I I  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
205  thereof,  and  the  Commission's  Rules 
and  Regulations,  a  hearing  shall  be  held 
concerning  the  lawfulness  and  reason- 
ableness of  the  following  rate  schedules 
and  service  agreements  tendered  by 
CLECO:  a)  the  filing  of  April  23.  1976, 
in  Docket  No.  ER76-633;  (2)  the  super- 
seding filing  of  April  23,  1976,  in  Docket 
No.  ER76-229;  and  (3)  the  filing  of  April 
30.  1976,  in  Docket  No.  ER76-661  insofar 


as  it  pertains  to  the  sale  of  supplemental 
power  to  Cajun. 

(J)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  Section 
206  thereof,  and  the  Commission's  Rules 
and  Regulations,  an  investigation  shall 
be  commenced  and  a  hearing  held  con- 
cerning the  lawfulness  and  reasonable- 
ness of  CLECO's  filing  of  April  30,  1976. 
in  Docket  No.  ER76-661,  insofar  as  it 
pertains  to  transmission  service  and  the 
sale  of  surplus  power  to  Cajun. 

(K)  The  above  ordered  proceedings  in 
Docket  Nos.  ER76-229,  ER76-633,  and 
ER76-661  are  hereby  consolidated  for  the 
purposes  of  hearing  and  decision  thereon. 

'L>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
<see  Delegation  of  authority.  13  CFR  3.5 
I d> ) .  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedui-al  dates,  and  to 
rule  on  all  motions  (with  the  exception 
of  petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Pi"ocedure ) . 

(M)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding  to  be  held 
on  June  17.  1976.  at  9:30  A.M..  at  tlie 
offices  of  the  Federal  Power  Commission. 
825  North  Capitol  Street,  NE.,  Washing- 
ton. D.C.  20426. 

(N>  Within  forty-five  days.  CLECO 
.shall  file  appropriate  Period  II  data  for 
the  twelve  month  period  beginning  May. 
1976,  justifying  the  proposed  rate  in- 
crease in  its  WR-1  Rate  Schedule  to 
Boyce,  Gulf  States,  Elizabeth,  and 
SLEMCO  (Melville)  and  justifying  the 
rate  proposed  for  Cajun  supplemental 
service  taken  above  the  1975  deliveries. 
Any  data  the  Company  proposes  to  fur- 
nish for  Cajun  and  SLEMCO  for  sei-vices 
other  than  that  indicated  above  should 
be  separately  shown. 

(O)  CLECO's  requests  for  waiver  of 
the  notice  requirements  of  the  Federal 
Power  Act  and  the  Commission's  Regula- 
tions are  hereby  denied  except  as  previ- 
ously ordered. 

iP>  SLEMCO  is  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
tlie  rules  and  regiilations  of  the  Com- 
mission; Protnded,  however,  that  partici- 
pation of  such  intervenor  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenor shall  not  be  construed  as  recog- 
nition by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

<Q)  CLECO  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed increased  rates  filed  herein,  as  re- 
quired by  Section  35.19a  of  the  Ccmimis- 
sion's  Regulations,  18  CFR  Section 
3519a. 
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CENTRAL    LOtTISIA  *A    ELECTRIC    COMPANY 


Designation 
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Designation 

Supp.  No.  G  to  rate  sched- 
ule FPC  No.  21. 


Supp.  No.  7  to  rate  sched- 
ule FPC  No.  21. 

Supp.  No.  8  to  rate  sched- 
lUe  FPC  No.  21. 


Description 
Letter  dated  Apr. 
15.   197G  limit- 
ing contract 
demand  under 
present  agree- 
ment. 
Fuel  adjustment 

clauss. 
Amendment  to 
exhibit  A. 


.  No. 
FPC 


No.  3 
FPC 

No.  3 
FPC 


Description 
Initial  electric 
service  agree- 
ment with 
SLEMCO    at 
Melville. 
RateREA-lOX. 

Fuel  adjustment 
clause.  REA-10 
X. 

Rate  WR-1. 

Fuel  adjustment 
Clause.  FA-W. 

Rate    WR-1 

( town  of 

Elizabeth). 
Fuel  adjustment 

clause,  PA-W. 

Rate  WR-1 

(town  of 

Boyce). 
Fuel  adjustment 

clause.  FA-W. 

Rate  WR-1  (Gulf 

States 

utilities) . 
F\iel  adjustment 

clause.  FA-W. 

Rate  WR-1 
(SLEMCO). 

Fuel   adjustment 
clause.  FA-W. 

p. .lie  WR-1 
1  Cajun). 

Fuel  adjustment 
clause,  FA-W. 

Electric  service 
Interconnec- 
tion agree- 
ment. 

Emergency 
energy. 

Transmission 
service. 

Supplemental 
power. 
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(Docket  No.  CP76-373) 

CITIES   SERVICE  GAS  CO. 

Application 

May  27.   1976. 
Take   notice   that   on   May   18,    1976. 
CiUes  Service  Gas  Company  (Applicant) . 
PO    Box  25128,  Oklahoma  City.  Okla- 
homa 73125.  filed  in  Docket  No.  CP76- 
373  an  application  pursuant  to  Section 
7(c)   of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  approximately  5.11  miles  of 
20-inch  pipeline,  with  appurtenant  facil- 
ities, paralleling  and  looping  its  existing 
Springfield  16-inch  pipeline  in  Newton 
Countv,  Missouri,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  pubUc  inspec- 
tion. ,  , 
Applicant    states    that    the   proposed 
facilities  would  increase  the  capacity  of 
this  section  of  Applicant's  system,  de- 
crease the  required  discharge  pressure  on 
Applicant's  Saginaw  station,  and  main- 
tain the  pressure  on  the  16-inch  pipe- 
line within  the  maximum  operating  pres- 
sure of  718  psig.  Applicant  notes  that  it 
experienced  difficulty  in  serving  the  peak 
hour  demands  on  the  1975-76  peak  day 
of   the   customers   on  the   discharge  of 
Saginaw  station,  principally  at  Spring- 
field Missouri.  AppUcant  proposes  to  de- 
sign" this  part  of  its  system  for  a  peak 
hour  flow  rate  of  110  percent  of  peak 
day   requirements   and  states   that   the 
proposed  facilities  would  enable  AppU- 
cant to  deliver  sufficient  volumes  through 
its  Springfield  system  to  serve  the  peak 
hour  requirements  of  its  customers  east 
of  Saginaw  sUtion  during  the  1976-77 
heating  season. 

The  estimated  cost  of  the  proposed 
facilities  is  S780.000.  Applicant  states 
that  this  would  be  financed  with  treas- 
liry  cash.  ,      ,        . 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applicaUon  should  on  or  before 
June  18  1976,  file  v-ith  the  Federal  Pow- 
er Commission.  Washington,  D.C.  20426. 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10  >.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestents  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  tlie  jurisdiction  conferred  upon  the 
Federr.1  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  Rules  of  Practice  rnd 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  ar  plication  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
ov/n  review  of  the  matter  finds  that  a 
prrnt  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb. 

Secretary. 

IFR  DOC.7G-16340  Filed  6-4-73:8:45  am) 


IDockct  No.  G-14101,  et  al.  and  G  2030?.  ct 
al.] 

COLUMBIAN   FUEL   CORP     AND   C  TIES 
SERVICE    OIL   CO. 

Filing  of  Petition  by  Columbia  Gas  Trans- 
mission Corporation  for  an  Order  Releas- 
ing Refunds  Held  in  Escrow 

May  27,  1976. 
Take  notice  that  on  March  22,  197G, 
the  Columbia  Gas  Transmission  Corpo- 
ration (Columbia  Transmission) .  the  le- 
gal successor  to  United  Fuel  Gas  Com- 
pany (United  Fuel) .  petitioned  the  Com- 
mission for  release  of  certain  refunds, 
plus  interest,  in  the  amount  of  $26,141.75, 
being  retained  by  Cities  Service  Oil  Cor- 
poration (CiUes  Service)  as  the  legal 
successor  of  Columbian  Fuel  Corpora- 
tion. ^  ,  , 
In  its  petition  Columbia  states  as  lol- 

By  Order  issued  December  8,  1965  in 
Docket  Nos  G-14101,  et  al.  and  G-20302, 
et  al  34  FPC  1424.  the  Commission  di- 
rected Cities  Service  in  Ordering  Para- 
graphs (C»  and  (D)  to  retain  refunds 
due  Columbia  Transmission.  As  shown  in 
Appendix  A,  being  the  AppUcation  of 
United  Fuel  for  Rehearing  and  Recon- 
sideration, dated  January  6.  196G.  the 
amount  retained  consisted  of  $23,96o.l5 
in  principal  and  $2,176.60  interest,  for 
a  total  of  $26,141.75. 

The  retained  refunds  cover  the  period 
from  AprU  2.  1962  through  October  31. 
1965.  As  stated  in  the  aforesaid  AppU- 
cation for  Rehearing  and  Reconsidera- 
tion the  procedure  relatine;  to  refuiid.s 
was"  covered  by  Uie  Stipulation  and 
Agreement  In  United  Fuels  Docket  No 
G^-20270  (in  effect  from  June  1.  1961 
through  October  31. 1965  > . 
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By  virtue  of  Article  TV.  Paragraph  2 
of  said  Stipulation  and  Agreement, 
Columbia  Transmission  is  not  required 
to  pass  on  any  refunds  received  from 
suppUers  as  a  result  of  the  final  deter- 
mination of  gas  purchase  increases 
which  became  effective  after  June  1,  1961 
and  which  were  not  reflected  in  the  rates 
in  Docket  No.  G-20270. 

In  a  .similar  case.  Pan  American  Petro- 
leum Corporation.  Docket  No.  G-9279, 
order  issued  July  29,  1975.  the  Commis- 
sion determmed  that  refunds  may  be 
appropriately  retained  by  Columbia 
Transmission  pursuant  to  the  Commis- 
sion approved  Stipulation  and  Agree- 
ment In  United  Fuel  Gas  Company, 
Docket  No.  G-20270.  The  Pan  American 
refunds  also  resulted  from  gas  purchase 
Increases  made  effective  during  the 
period  covered  by  the  Stipulation  and 
Agreement  in  Docket  No.  G-20270  and 
subsequently  disallowed  by  the  Commis- 
sion. Since  the  factual  situation  with 
regard  to  Columbia  Transmission  In  the 
above-docketed  proceeding  is  identical 
to  the  situation  in  the  Pan  American 
Petroleum  Corporation  Docket  No.  G- 
9279,  and  since  the  subject  refunds  arose 
from  rates  in  effect  subsequent  to  June  1, 
1961,  and  relate  to  gas  purchases  prior 
to  November  1,  1965,  the  refunds  in  ques- 
tion held  in  escrow  by  Cities  Service 
should  be  released  to  Columbia  Trans- 
mission without  flow-through  obligation, 
pursuant  to  the  Commission  approved 
Stipulation  and  Agreement  in  Docket 
No.  G-20270. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  prote.st  witii  Uie  Federal  Power  Com- 
mission. 325  North  Capit<^  Street,  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  the  requiremente  of  tlie  Commis- 
sion's Rules  of  Pi-actice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  such  peUUons 
or  protests  should  be  filed  on  or  before 
June  9.  1976.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
wiU  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
uislung  to  become  a  party  must  file  a 
petition  to  Intervene.  Columbia's  peti- 
tion Is  on  file  with  the  Commission  and 
available  for  pubUc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc.76-16343  Filed  6-4-76:8:45  am] 


(Docket  Nos.  EP76-94  and  RP75-951 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
COLUMBIA  GAS  TRANSMISSION   CORP. 

Pipeline  Rates;  Order  Accepting  for  Filing 
and  Suspending  Proposed  Tariff  Sheets" 
Granting  Intervention,  Establishing  Pro- 
cedures and  Consolidating  Proceedings 

M-.Y  28,  1976. 
On  April  29,  1976  Columbia  Gulf 
Transmission  Company  i  Columbia  Gulf) 
and  Columbia  Gas  Transmission  Corrx>- 
ration  Columbia  Gasi  tendered  for  fil- 
in?  propc^ed  tariff  rpvkion.s  which  ■will 
jn(Tea.3e  Columbia  Gulls  jurisdictional 


revenues  by  $4,661,000  and  will  increase 
Columbia  Gas  jurisdictional  revenues  by 
S3e. 786.900.  Both  applicants  request  that 
tiie  Commlsslc«i  permit  the  proposed 
tariff  sheets  to  become  effective  on  June 
1,  1976.  For  the  reasons  hereinafter 
stated,  the  Coramission  will  accept  the 
tariff  sheets  for  filing,  suspend  their  use 
for  five  months  until  November  1,  1976, 
conditionally  grant  wr.iver  of  Section 
154.63(e)  (2)  (ii)  of  the  Commission's 
Regulations,  establish  procedures,  con- 
solidate proceedings  and  grant  petitions 
to  interveiie. 

Columbia  Gulf's  April  29,  1976,  sub- 
mittal was  docketed  as  Docket  No.  RP 
76-94  and  consists  of  one  revised  tariff 
sheet.'  That  sheet  reflects  a  depreciation 
rate  of  10.0  percent  for  offshore  prop- 
erties and  5.5  percent  for  onshore  prop- 
erties. It  also  reflects  an  overaU  rate  of 
return  of  10.67  percent. 

Columbia  Gas'  April  29,  1976,  tender 
was  docketed  as  Docket  No.  RP76-95  and 
includes  twenty-nine  revised  tariff  sheets. 
One  sheet,'  provides  for  an  increase  In 
annual  jurisdictional  revenues  of  $36,- 
786,900  over  the  revenues  generated  by 
the  rates  being  collected  subject  to  re- 
fund in  Docket  No.  RP75-106.  Columbia 
Gas  bases  its  request  for  increased  rates 
on  a  cost  of  service  for  the  twelve  months 
ended  December  31.  1975,  as  adjusted 
for  known  and  measurable  changes  oc- 
curring during  the  succeeding  nine 
months.  Insofar  as  Columbia  Gulf  pro- 
vides a  transportation  service  from  Lou- 
isiana to  Kentucky  for  Columbia  Gas. 
Columbia  Gulfs  proposed  increase  in 
charges  for  transportation  service  are  in- 
cluded in  Columbia  Gas'  proposed  cost  of 
service. 

The  principal  reasons  given  by  Colum- 
bia Gas  for  its  proposed  rate  increase  are 
an  increase  in  operation  and  mainte- 
nance expenses,  a  decline  in  annual  sales, 
an  increase  in  the  rate  base  resulting 
from  additional  paj-ments  under  out- 
standing advance  payments  agreements 
and  an  increase  in  the  cost  allowance 
for  Columbia  Gas'  production  from  Ap- 
palachian leases.  Additionally.  Columbia 
Gas  claims  an  overall  rate  of  return  of 
10.67  percent,  reflecting  an  Increased  cost 
of  debt  and  a  proposed  15.0  percent  re- 
turn on  common  equity. 

The  remaining  twenty-eight  proposed 
revised  tariff  sheets  '  to  Original  Volume 
No.  1  of  Columbia  Gas'  FPC  Gas  Tariff 
revise  Zone  2  sales  and  service  rates  to 
reflect  tlie  conversion  from  Mcf  to  ddm- 
therms,  adjust  the  authorized  monthly 
vcdumes  of  Columbia  Gas'  Zone  2  cus- 
tomers, change  the  fiUng  date  for  Pur- 
chased Gas  Adjustment  filings  to  pro- 
vide thirty  days'  notice  rather  than  the 


^Designated:  Twenty -third  Revised  Sheet 
No.  7,  rPC  Gas  Tariff,  Original  Volume  1. 

*  Designated:  Twenty-eighth  Revised  Sheet 
No.  16  to  Original  Volume  No.  1  ol  Columbia 
Gas-  FPC  G»s  Tariff. 

'Designated:  First  Revised  Sheet  Nos.  17, 
32,  43,  46,  48,  49,  50,  58,  59.  60,  61,  69,  71, 
72A,  72C;  Second  Revised  Sheet  Nos.  64.  70. 
72;  Third  Revised  Sheet  Noe.  19A.  47A,  62C; 
Fourth  Revised  Sheet  Nos.  18,  19.  47;  Fifth 
Revised  Sheet  Nos.  62,  62B,  90;  and  Four- 
teenth Revised  Sheet  No.  64B. 


presently  pr^crlbed  forty-flve  days, 
change  the  period  for  preservation  of  all 
test  data,  charts  and  other  siznilar  meas- 
urement records  from  three  years  or  such 
longer  period  as  may  be  required  to  two 
years  or  such  longer  period  as  may  be 
required  and  revise  Sections  12.2  and  13.2 
of  the  General  Terms  arxi  Conditions 
to  limit  the  right  of  buyers  to  reduce 
contract  demand  and/or  maximum  daily 
quantity. 

Public  notices  of  Columbia  Gulf's  and 
Columbia  Gas'  filings  were  Issued  on  May 
6.  1976,  with  comments,  protests,  and 
petitions  to  intervene  due  on  or  before 
May  24.  1976.  Various  petitions  to  Inter- 
vene and  notices  of  Intervention  have 
been  received  from  several  parties.'  The 
Commission  believes  that  intervention 
of  such  parties  may  be  in  the  public  In- 
terest. Accordingly,  they  wlU  be  per- 
mitted to  intervene  In  the  proceedings 
hereinafter  established. 

Commission  review  of  Columbia  Guirs 
and  Columbia  Gas'  proposed  tariff  revi- 
sions indicates  that  the  revisions  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential  or  otherwise 
unlawful.  Accordingly,  the  Commission 
will  accept  the  proposed  tariff  sheets  for 
filing,  will  suspend  the  use  thereof  for 
five  months  until  November  1,  1976, 
when  they  may  be  permitted  to  become 
effective,  subject  to  refund  and  will  es- 
tablish hearing  procedures  to  determine 
tlie  lawfulness  of  the  revised  rates, 
charges  and  conditions  of  service  pro- 
posed therein.  Columbia  Gas  requests  a 
shorter  suspension  period,  but  the  Com- 
mission concludes  that  good  cause  does 
not  exist  to  grant  that  request. 

Commission  review  of  Columbia  Gulf's 
and  Columbia  Gas'  filings  reveals  that 
certain  amounts  for  facilities  which  re- 
main to  be  cerUfied  and  placed  in  serv- 
ice are  included  in  rate  base.  The  Com- 
mission concludes  that  good  cause  exists 
to  grant  waiver  of  Section  154.63fe>'2) 
(ID  of  the  Commission's  Regulations  to 
permit  these  amounts  to  be  Incltided  in 
the  fihng,  subject  to  the  condltltjn  that 
Columbia  Gulf  and  Columbia  Gas  file 
revised  tariff  sheets  prior  to  Novem- 
ber 1,  1976,  excluding  from  rate  base  fa- 
cilities which  are  not  certificated  and 
placed  In  service  on  or  before  Septem- 
ber 30, 1976. 

Given  the  tiffiUate  relationship  of  Co- 
lumbia Gulf  and  Columbia  Gas  and 
given  the  use  of  the  same  test  period 
by  the  two  companies,  the  Comnilsslan 
concludes  that  good  cause  exists  to  con- 
solidate Docket  No.  RP76-94  and  Docket 
No.  RP7&-95. 

The  issue  of  the  proper  cost  for  Co- 
lumbia Gas'  gas  production  from  Its 
leases  located  in  the  Appalachian  area 
Is  presently  before  an  Administrative 
Law  Judge  In  Docket  No.  RP75-106  The 
Commission  concludes  that  the  issue  of 
the  cost  of  Columbia  Gas*  gas  produc- 
tion from  Its  Appalachian  leases  as  It 
arises  In  the  instant  docket  shouW  be 


<  See:  Appendix  A.  filed  aa  part  of  original 
document. 
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NOTICES 

(G  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative La'A-  Judge  for  that  purpose. 
See  Delegation  of  Authority.  18  CFR 
3  S  d  '  ' ,  shall  convene  a  settlement  con- 
ference m  this  proceeding  on  a  date  cer- 
tain v.ithin  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  Is  here- 
by authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss',  as  provided  for  in  the  Rules 
of  Practice  and  Procedure. 

<H>  The  issue  of  the  cost  of  Columbia 
Gas'  gas  production  from  its  Appa- 
lachian leases  shall  be  governed  by  the 
outcome  of  the  proceedings  in  Docket  No. 
RP75-106. 

(I»  The  Secretary  shall  cause  the 
prompt  pubUcation  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .76-16357  FUed  6-4-76:8:45  ami 


Street,  N.E.,  Washington,  D.C.  20426,  in 
acordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  14, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  uken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  pubhc  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.76-16350  Filed  6-4-76:8:45  am] 
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rn  bia  Gulf  and  Columbia 


Gas  file  revLsed  tariff  sheets  to  go  into 
effect  on  Novem  )er  1,  1976.  excluding 
from  rate  base  f^icllities  which  are  not 

certificated  anr 
before  Septe: 


Dlaced  in  service  on  or 
30. 1976. 
D  The  pro.  cedings  in  Docket  Nos. 
RP76-94  and  RP76-95  are  hereby  con- 
.soudated  f::-  ::e  fing  and  all  other  pur- 
pose, 

'  E    The  parti<  s  listed  in  Appendix  A 


attached  hereto  lire  hereby  permitted  to 

inter-er.e  m  this 

the  rales  ai: 
rnissicn ,  P  *' 
ticipation  di 
limited    to 


proceeding,  subject  to 
'  rdgiilations  of  the  Com- 
idf.d.   however,   that   par- 
such  interveners  shall  be 

.,,,., .,.,    mailers    affecthig    asserted 

rights  and   mteiests  as   specifically  set 

forth  in  their  pet|itions  to  intervene;  and 

that  the  admission  of 

hall  not  be  construed 

the  Commission  that 


thev  might  be  a,!grieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tereflin  this  pro<  ceding. 

■  F '  The  Staff  shall  prepare  and  serve 
top  sheets  on  ail  parties  for  settlement 
purposes  on  or  oi'fore  September  30, 1976. 


(See  Admini.-trauve  0:-d-r  No.  157). 


CONSUMERS    POWER   CO. 
Termination 

May  27,  1976. 
Take  notice  that  on  May  21,  1976  Con- 
sumers Power  Company  (Company) 
tendered  for  fiUng  copies  of  its  notice  of 
intent  to  terminate  its  existing  contract 
for  electric  service  with,  according  to 
Company : 

Southeastern  Michigan  Rural  Electric  Co- 
operative, Inc..  Contract  dated  May  21, 
1967,  Rate  Schedule  PPC  No.  12,  Propoeed 
termination  date:  May  21,  1977. 

The  Company  states  that  this  termi- 
nation notice  was  sent  in  accordance 
with  contract  provisions,  the  commit- 
ment of  the  Company  to  place  its  whole- 
sale for  resale  customers  on  the  SCHED- 
ULE OF  RATES  GOVERNING  WHOLE- 
SALE FOR  RESALE  ELECTRIC  SERV- 
ICE, and  consistent  with  the  order  of 
the  Federal  Power  Commission  in  Docket 
No   ER76-45  dated  August  29.  1975.  The 
Company  states  that  it  intends  to  submit 
the  Standard  Service  Agreement  for  the 
supply  of   wholesale  energy  to  South- 
eastern  Michigan   Rural   Electric   Co- 
operative. Inc..  at  an  early  date  for  con- 
sideration. ,    ,  ,^  1.      f 
The  Company  states  that  the  contract 
termination  Is  caused  only  by  the  Com- 
pany's desire  to  have  one  standard  Rate 
Schedule  for  wholesale  service. 

The  Company  states  that  copies  of  the 
filing  were  served  on  Southeastern  Michi- 
gan Rural  Electric  Cooperative,  Inc.,  its 
counsel,  and  the  Michigan  Pubhc  Serv- 
ice Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.   825  North   Capitol 


[DocV:"*  N"  ER7C>-6Q0| 

FLORIDA   POWER   &   LIGHT   CO. 

%.-'rt  Dehvery  Point 

May  27,  1976. 
Take  notice  that  on  May  19,  1976, 
Florida  Power  &  Light  Company  (FP&D 
tendered  for  filing  a  Substitute  Original 
Sheet  No.  22  of  Original  Volume  No.  1  of 
Its  FPC  Electric  Tariff,  which  provides 
for  the  addition  of  a  delivery  point  be- 
tween Florida  Keys  Electric  Coop  (Keys) 
and  FP&L.  ^^^ , 

To  the  extent  necessary,  FP&L  re- 
quests that  the  Commission  waive  its  no- 
tice requirements  to  permit  the  addi- 
tion of  the  new  delivery  point  to  become 
effective  as  of  February  26, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
mtervent  or  protest  with  the  Federal 
Power  Commission.   825   North   Capitol 
Street,  N.E..  Washington,  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1  10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  10, 1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76- 16359  Filed  6-^-76:8:45  alnj 


I  Docket  No.  ER76-5361 

GEORGIA    POWER    CO, 

Electric  Rates;  Order  Denying  Rehearing 

May  28,  1976. 
on  April  29.  1976.  The  Cities  of 
Acworth,  Georgia,  et  a/..'  and  the  Elec- 
tric Cities  of  Georgia,  Georgia  Municipal 
Association,  Inc.  (the  Cities)  filed  an 
Application  for  Rehearing  of  the  Com- 
mission's order  of  March  29,  1976  m  the 
above-captloned  docket.  As  a  basis  for 
rehearing,  the  Cities  allege  that  (D 
Georgia  Power's  proposed  WR-9  rate  is 
"an  attempt  to  circumvent  the  Commis- 
sion's policy  of  excluding  CWIP  from 
rate  base  by  claiming  an  excessive  return 
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on  coaaoMi  equity  of  17.10'~c  and  con- 
tains sulKttantial  errors  in  the  peak 
demands  used  to  allocate  substantially 
all  of  the  Company's  costs;  or  (2)  if  the 
Commission  should  decide  to  accept  the 
filing,  it's  use  should  be  suspended  for 
the  full  statutory  period  and  the  Com- 
mission should  direct  that  all  errors 
therein  should  be  corrected  before  the 
rates  become  effective;  and  <3)  the 
Cities  should  be  permitted  to  include 
"price-squeeze"  issues  in  the  proceedings 
ordered  herein.  For  the  reasons  herein- 
after stated,  we  shall  deny  the  Applica- 
tion for  Rehearing. 

On  March  1,  1976,  Georgia  Power  sub- 
mitted for  filing  a  proposed  rate  increase 
to  its  total  requirements  wholesale  cus- 
tomers served  under  its  FPC  Electric 
Tariff  Original  Volume  No.  1."  Two  peti- 
tions to  intervene  were  received,  includ- 
mg  one  filed  on  March  22.  1976  by  the 
petitioning  Cities  herein,  which  also  re- 
quested a  rejection  or  five  month  suspen- 
sion of  the  proposed  rate  schedules.  By 
order  issued  March  29,  1976,  the  Com- 
mission accepted  Georgia  Power's  sub- 
mittal for  filing,  suspended  its  effective- 
ness for  one  month,  or  imtil  May  1.  1976, 
denied  Uie  request  to  reject,  permitted 
interventions,  and  established  proce- 
dures. 

With  respect  to  Cities'  first  contention, 
the  Courts  have  previously  determined 
that  there  are  two  situations  when  a  fil- 
ing may  properly  be  rejected;  d)  where 
the  filing  is  not  in  proper  form  or  order, 
e.g.,  rejection  on  the  basis  that  the  test 
year  data  older  than  seven  months  prior 
to  the  time  of  filing  are  too  stale  for  use 
as  tlie  test  period;  and  <2)  where  as  a 
matter  of  substantive  law  the  filing  is  a 
nullity  so  that  no  purpose  would  be 
served  by  continuing  the  proceeding.' 
The  Commission  finds  that  the  instant 
case  presents  neither  of  these  situations. 
Georgia  Power's  filing  substantially  com- 
plied with  the  Commission's  Regulations 
for  its  tender  to  be  assigned  a  filing  date 
and  not  be  rejected. 

In  their  second  contention.  Cities  al- 
lege that  tlie  Commission  should  have 
considered  the  alleged  errors  in  Georgia 
Power's  1976  peak  demand  estimates  and 
the  arguments  set  forth  in  the  Cities 
March  22.  1976  pleading  not  only  in  the 
context  of  the  request  to  reject  but 
also  as  it  affected  the  appropriate  length 
of  the  suspension  period.  The  statements 
offered  in  support  of  the  Apphcation  for 
Rehearing  renew  arguments  already 
presented  by  Cities  in  their  initial  Peti- 
tion to  Intervene  in  this  docket.  Our 
decision  to  suspend  for  one  month  was 
based  on  our  review  of  Georgia  Power's 
filing,  the  testimony  and  exhibits  in  sup- 
port thereof  and  the  pleadings  of  the 
intervenors.  Based  on  such  review  we 
exercised  our  independent  judgment  in 


light  of  our  expertise  in  this  area  and 
concluded  that  a  30-day  suspension  was 
sufficient  to  protect  the  public  interest 
and  the  parties  to  this  proceeding.  Upon 
further  review,  we  reaffirm  our  prior  or- 
der and  conclude  that  the  30 -day  sus- 
pension was  proper.  The  period  of  sus- 
pension is  a  matter  of  discretion  and  not 
subject  to  judicial  review.  Municipal 
Light  Boards,  supra. 

With  respect  to  Cities'  third  conten- 
tion that  the  parties  should  be  permitted 
to  include  '•price-squce7e"  issues,  the 
Commission  stated  in  its  March  29,  1976 
order; 

'"Other  niatter.s  raised  by  Cities  in  its  peti- 
tion are  .ilso  properly  tlie  svibject  of  the 
evidentiary  hearliig,  except  for  the  'price 
squeeze"  Issue  alleged.  This  issue  should  be 
excluded  from  the  hearing  herein  ordered, 
pending  resolution  of  the  Conway  case,  (foot- 
note omitted) ." 

We  affirm  the  March  29.  1976,  state- 
ment with  respect  to  Conway. 

The  Commission  finds:  Good  cause 
exists  to  deny  Cities'  Application  for  Re- 
liearing. 

The  Commission  orders;  (A)  The  Cit- 
ies' Application  for  Rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Dor.7e- 16354  Piled  6  4-76:e:4.'-.  am  | 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FRDoc.76-16Ml  Piled  0^-70:8:45  am | 


[Docket  No.  ER76-o38) 

HARTFORD   ELECTRIC   LIGHT  CO. 

Supplemental  FiUng 

May  27. 1976. 

Take  notice  that  on  May  17,  1976,  the 
Hartford  Electric  Light  Company 
<HELCO)  tendered  for  filing  supple- 
mental data  in  response  to  a  letter  issued 
on  April  20,  1976  by  the  Commission's 
Secretary  in  this  docket  informing 
HELCO  that  its  filing  of  March  19.  1976 
had  been  assessed  as  deficient. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  9.  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


I  Docket  No.  C:76-456,  et  al.] 

GENERAL  AMERICAN  OIL  CO.  OF 
TEXAS   (OPERATOR),   ET  Al_ 

Applications  for  Certrficates,  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates ' 

May  19.  1976. 

Take  notice  that  each  of  tlie  Appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  com- 
merce or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
whicli  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  14, 
1976,  file  with  tlie  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accoi'd- 
ance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10".  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partiesUo 
Uie  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  interi'ene  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  tho 
Commission's  Rules  of  Practice  and  Pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  fWed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  oonvenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenntth  F.  Plumb. 
Secretary. 


'  The  Individual  cities  are  listed  on  Attach- 
ment  B   of  the  Commission's  order   Issued 

March  29.  1376  In  t!.!<=  dx-ket. 


» Designated  as  shown  on  Attachment  A  of 
the  Commission  order  of  March  29.  1976. 

*  Municipal  Light  Boards  t.  F.PC.  450  F.2d 
1341.  1352  11971). 


>  This  notice  does  not  provide  for  coasoU- 
dAtlon  for  heulng  of  tbe  several  aoAtters 
covered  herein. 
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Pocket  No. 
aiid  daM  filed 


B  4-^75 


cn«-4ST... 

A  ♦-7-76 


Kerr- 


CI76-458... 

A  4-7-78 
t  I7tM59..- 

A  ♦-«-7S 

CT76-46a.. 
A  4-9-76 


.do 


Phillip  i   Petrolrara   Co..   Bartl<>s- 


viUe, 
Texaco 


CI7i}-46I 

B  4-1-76 

CI7&-483.-. 
A  4-12-76 

CI76-J«..-- 
A  4-12-76 

CI76-W.5.... 

B  4-12-76 
CI76-4fl6. ... 

B  4-12-78 


aire,   Tex.  77401. 

Exchaige  Oil  A  Gas  Corp.,  1010 
Conipon  St.,  New  Orleans,  La. 
701 1-, 

Enonl  Corp.,  P.O..  Box  2ls0, 
Boui  ton,  Ti-.x.  77001. 


CI76-J67 

B  4-12-78 
C176-468 

B  4-12-76 
CI76-469 

B  4-12-76 


Mobil  ( 

East 

7704* 
?heU 

Box 
Prtrol^um 

Box 

7eo-J- 

do 


il  Corp.,  3  Grpoiiway  Plata 
Suite  800.  Houston,  Te.x. 

Ail  Co.,  2  Shell  Plaza.  P.O. 
lOW.  Houston,  Tei.  77001. 

Corp.  of  Texas,   P.O. 
911,     Brockvnrldge,     Tex. 


.do 

.do 


ri76-470.... 
B  4-12-76 


0178-471 

B  4-13-78 

CI78-472-  ... 
B  4-12-76 

ri7ft-47a.--- 
B  4-12-76 


CT76-476... 
B  4-8-76 


.do 

.do 
.do 


doj 

Getty 


CI76-477.... 
B  4-8-76 


Uou  ;ton 
....dc... 


ri7(M«)-... 

B  4-18-76 


CI7t>-i«l.--- 
A  4-1V78 

r—f^M^-i  ... 


Tat^s 
Ky 

Esxoc 

StOIl  , 

Helmi  no 


cvrs-isa.... 

A  4-14-76 


rT76-48«.--- 
A  4-16-76 


CI78-487.. 
B  4-l!t-7f 


Amor  :an 

Co. 
Mic 
.  .   Uniot 
of 
Box 


Petrol  inva 


CI76-488..-. 
A  4-l»-70 

CI7*-488-.-- 
A  4-19-76 

CT76-i.<*l.--- 
B  4-l'>-76 


FUing  <rode; 


...  Clear  r 
tii<! 
Plar 
731 

A— Inlti 

B- 

C— . 

D— -' 

E 

r— Fart 


«  Includes  7.22f  ^p^1ar< 
with  sec  2.568  of  the  ( 

•  Subject  to  upwarc 
>  Subject  to  upwar  I 

Applicant  U  »-iUiag 
Interpretations. 

•  Includes  0.29*  up 
with  sec  2.56a  of  the 

•  Subject  to  upwari 

•  Subject  to  upwar( 
e09-H. 

'  Subject  to  upwar 
to  oplnton  No.  6'.'9-l 
iustment. 

•  Includes  5.3l2r  iii|vf 


NOTICES 


Applicant 


Purehaser  and  location 


Price  per  1,000 


'^i 


Pres- 
stire 
bam 


i;!  Oil  Co.  of  Texa« 
;  1.  ,  Meadows  Bldg., 
1.  Tvx.  75208. 

Gee  Corp.,  P.O.  BoxiSSei, 
loma  City,  OkJa.  73125. 


Cohnnbla  Gas  Transmission  Corp., 

Duson  Field,   Lafayette  Parl^, 

La. 
Montana-Dakota     Utilities     Co., 

Boxcar  Butte   Field,  McEeuzie 

County,  N.  Dak. 
do 


Depleted 

'$a  794316      14  78 
•  $0. 7M316 


Okla.  74004. 
Inc..  P.O.  Bo.x  430,  Bell- 


Panhaudle  Eastern  Pipe  Line  Co.. 

sec.  34,  townslilp  20  north,  range 

16  wert.  Major  County.  Okla. 
Transoo   Gas  Supply  Cfo.,  block 

206,  High  Island  area,  offshore 

Texas. 
Eugene  Islaii<l,  Mock  172,  offshore 

Louisiana. 

Columbia  Gas  Transmission  Corp., 
Pecan  Island  Field,  Vennlllon 
Parish,  La. 

Natural  Ga';  Pipeline  Co.  of  Amer- 
ica, West  Cameron.  .587  fiold.  Fed- 
eral, offshore  Loui.slana. 

Tubb-BUneliry  Field,  L«a  County, 
N.  Mex. 

Coastal  States  Gas  Producing  Co., 
Donna  N.  Field,  Hidalgo  Coun- 
ty, Tex. 
do 


.do. 


t 


Coastal  States  Gas  Producing  Co., 
North  Los  Torritos  Field,  Hi- 
dalgo County.  Tei. 

Coastal  9UM«t  Gas  Producing  Co., 
Donna  N.  Fiold,  Hidalgo  Coun- 
ty. Tex. 
do - 


.*>- 


ou 


Co. 
Tci 


P.O. 
77001. 


Box    1404, 


Orange  Grove  Gas  Gathering  Co.. 

Northwest   Orange    Grove,  Jiia 

Wells  County,  Tex. 
El  Paso  NatiuTil  Gas  Co.,  Roach 

Field,  Reagan  County,  Tex. 


«52.0 

>  52. 116 
Depleted  . 

«6a55 

>  r>3. 5514 

WelLs  recla.ssincd  . 
Depleted  . 

Depicted  . 
Depleted  . 
Depleted  . 

Depleted 

Depleted 
Depleted 
Dei>leted 


14.73 
14.73 

14.  (i.5 


1.5.  02.5 

1.-..  or. 


Patrick    Petrolctim    Corp.,    3347 

Creek    Pike,    Lexington, 

40502.  „ 

Corp..  P.O.  Box  21S0,  Hou- 

,  Tex.  77001. 

oh  A  Payne.  Inc.,  1579  East 

21st  St.,  Tulsa,  Okla.  74114. 


„..  Natural  Gas  Production 

1  Woodward  Ave.,  Detroit, 

.48226. 
,>,  Texas  Petroleum,  a  division 
4111ed  Chemical  Corp.,  P.O. 

1120,  Houston.  Tex.  ,  ,001. 
_ura.  Inc..  300  West  Douglas, 
■  lita.  Kans.  67202. 


Wic 

Petro  pum.  Inc.  (Operator)  et  al. 

300  Vest  Douglas,  WiclUta,  Kans. 

672<  2. 
Anadirko   Production   Co.,   P.O. 

Bo4l330.  Houston, Tex. 77001. 

Edwih  L.  Cox.  3800  l.-st  N'alioiial 
Batik  Bldg.,  DaUas,  Tex. 


Pelrolium  Corp.,  300  Pren- 
BMc,     North     Broadway 
a.    Oklahoma    Csiy.    Okla. 
«. 

,1  service. 
AbaAloument. 
.Vmc  idment  !o  add  acreace. 
Kme  iflnient  to  delete  acreap"-. 


'  ities  Service  Gas  Co.,  Sonthia.n 
Woodward  Field,  Woodward 
County,  Okla. 

Mountain  (Jas  Co.,  Newburg  for- 
mation. Rocky  Field,  W.  Va. 

El  Paso  .Natural  Gas  Co^  Wilshire 

Field,  l  pton  County,  Tex. 
Michigan    Wisconsin    Pipe    Line, 

Southeast  .Niles  Field,  Canadian 

County.  Okla. 
Michigan  Wisconsin  Pipe  iJiic  Co., 

CaMdian  County,  Okla. 

El  Paso  Natural  Gas  Co..  Morrow 
formation,  Robiiua  Draw,  unit 
No.  1,  Eddy  County,  N.  Mex. 

Northern  Natural  Gas  Co.,  Mo- 
cane-Laverne  FieW;  Harper 
County,  Okla.  , ,      ,., 

Panhandle  Eastern  Pipe  Lino  Co., 
sec.  2&-6N-24  ECM.  Mitchell 
unit.  Beaver  County,  Okla. 

Motmtain  Fuel  Supply  Co.,  Spear- 
head Area,  Conveisa  County, 
Wyo. 

Texas  Eastern  Transmission  Corp., 
North  Riverside  Field,  San 
Patricio  County,  Tex. 

.Arkansas-Louisiana  Gas  '^°-i 
Clearv-Wilson  .No.  I  well,  King- 
fisher County.  Okla. 


Expiration  of 
lease  agree- 
ment. 
Well  plugged 

and  abandoned 

Depleted 


«o6.22 
•  S5.914 

'.51.718 

J. 58. 3275 

'51.6176 

Depleted 

■.52.02 

•61.82 

Unproductive 


14.73 
14.73 

14  i>i 

14.73 

14  »;5 

15  025 
14.fi5 


ucc  ssion. 

i  il  succession. 


v,.ud  British  thomial  unit  adjustment.  Applicant  is  wilUtig  to  accept  a  certiflcatc  in  accordance 
( •omniissions  general  policy  and  interpretation.':. 

^"^H'^ri;:f^/Brt'f.*',!VuL"nf.armuf  KtmU  and  Includes  0.398<  gathering  allowance. 
"iUra  ce"iVau'^  «corl^n<^w^tK.  L      of  the  Commission's  generafpoUcy  and 


_d  British  thermal  unit  adja^tment.  AppUcant  is  willing  to  accept  a  certificate  in  accordan 
(toramisslon's  general  policy  and  interpretations.       „„„„„„,,„  .,j„  «aQ_w 

-Lrn:if.t  B^€^=s'u:^t'^K^;p^1rt^r^^^^^^ 


rarJ  British  thermal  unit  adjustment. 

|FB  Doc.76-16337  Piled  e-4-76;8:45  ami 
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|DocketNo.RI76-123J 
M     ZACHARY,   ET  AL. 
Petition  for  Declaratory  Order 

May  27,  1976. 
Take  notice  that  on  May  11,  1976,  the 
following  small  producers,  J.  M.  Zachary, 
Neville  G.  Penrose,  and  the  Trusts  U/D 
Donaldson  Brown  i^Petitionersi ,  1213 
First  National  Bank  Building,  Fort 
Worth,  Texas,  filed  a  petition  for  a  de- 
claratory order  pursuant  to  Sections  1  8 
(c),  1.12,  and  1.34  of  the  Commi.';sion's 
Rules  of  Practice  and  Procedure,  the 
Administrative  Procedure  Act,  5  U.S.C. 
§  554(e).  and  Sections  4,  5.  7  and  19' a) 
of  the  Natural  Gas  Act  In  Docket  No. 
Rn6-123.  Petitioners  stat<-  that  they  are 
working  interest  ov,Tier^  ui-dcr  lea.se.s 
covered  by  a  certain  gas  purchase  agree- 
ment dated  March  15.  1954.  between  Per- 
mian Basin  Pipeline  Company,  as  Buyer. 
and  Neville  G.  Penrose,  Inc.,  as  Seller. 
They  request  a  declaratorj-  order  that 
the  term  of  such  agreement,  hereinafter 
referred  to  as  the  "Permian  Agreement," 
has  expired  or  terminated  according  to 
its  own  terms.  (The  Permian  Agreement 
is  contained  in  Sohio  Petroleum  Com- 
pany FPC  Gas  Rate  Schedule  No.  63  ' 

Petitioners  state  that  on  or  about  Feb- 
ruary 28,  1975,  which  was  more  than 
twenty  (20)  years  after  the  effective  dale 
of  the  Permian  Agreement,  they  gave 
written  notice  to  Northern  that  they 
would  no  longer  deliver  gas  to  Northern 
under  the  Permian  Agreement,  and  that 
the  said  Permian  Agreement  was  termi- 
nated in  accordance  wath  its  t^rms. 

Petitioners  and  Northern  negotiated 
and  entered  into  an  'Interim  Agree- 
ment", on  January  21, 1976,  providing  for 
an  effective  date  as  of  7:00  o'clock  am  on 
April  1,  1975.  The  Interun  Agreement 
was  made  subject  to  final  determination 
of  the  question  as  to  the  term  of  the 
Permian  Agreement. 

Petitioners  state  they  are  currently  de- 
hvering  gas  to  Buyer  in  accordance  with 
the  terms  and  provisions  of  the  Interim 
Agreement,  subject  to  refund.  The  In- 
terim Agreement  provides,  inter  alia,  that 
Petitioners  will  request  a  Declaratory 
Judgment  from  the  Federal  Power  Com- 
mission concerning  whether  the  Permian 
Agreement  has  expired  or  terminated  by 
its  own  terms,  or  whether  the  term  there- 
of extends  for  the  life  of  commercial 
production  of  natural  gas  from  the  su'; 
ject  leases. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  18. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  token  but  will  not 
serve  to  make  the  protestonts  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
praticipate  as  a  party  in  any  hearmg 
therein,  must  file  a  petition  to  Intervene 
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in   accoif  ance   with    the   Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16344  FUed  6-4-76;8;45  am] 


(Docket  Nos.  ER76-39,  ER76-340,  and 
ER76-363 1 


KANSAS    POWER    ANi 


CO 


Postponement  of  Procedural  Dates 

May  27,  1976. 
On  May  19,  1976,  Kansas  Power  and 
Light  Company  filed  an  appeal  from  cer- 
tain rulings  of  the  Presiding  Administra- 
tive Law  Judge.  The  appeal  also  requests 
that  further  hearings  and  procedural 
matters  be  stayed  pending  disjiosition  of 
the  appeal. 

Upon  consideration,  notice  is  hereby 
given  that  further  hearings  and  proce- 
dural matters  in  this  proceeding  are 
postponed  pending  disjxjsition  of  the 
appeal. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-16343  Filed  6-4-76:8:45  amj 


MiCHiGAN    WiSCON-tN    PiPE    LINE   CO. 

Pipeline  R.ites:  Oicier  Accepting  for  Filing 
and  Suspending  Rei/ised  Tariff  Sheets; 
Permttinp,  Intervention,  Granting  Waiver, 

<:nd  E'-tabiishing  Procedures 

M.'iY  28.  1976. 

On  April  30,  1976,  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin) tendered  for  filing  certain  revised 
tariff  sheets  to  its  FPC  Gas  Tariff,'  seek- 
ing an  increase  in  annual  jurisdictional 
revenues  of  $68,705,227.  The  proposed  in- 
crease in  rates  is  based  on  claimed  in- 
creased costs  for  the  twelve  months 
ended  January  31,  1976,  as  annualized 
and  adjusted  for  changes  expected  to 
occur  during  the  nine  month  period  end- 
ing October  31,  1976.  Michigan  Wiscon- 
sin proposes  that  the  revised  tariff  sheets 
become  effective  on  June  1,  1976.  For  the 
reasons  hereinafter  stated,  the  Commis- 
sion will  accept  the  revised  sheets  for 
filing,  suspend  their  use  for  five  months, 
and  establish  procedures  to  determine 
the  lawfulness  of  the  rates  and  charges 
proposed  therein. 

Public  notice  of  the  filing  was  issued  on 
May  13,  1976,  with  comments,  protests, 
and  petitions  to  intervene  due  on  or  be- 
fore May  21,  1976.  Various  petitions  to 
intervene  and  notices  of  intervention 
have  been  received."  The  Commission 
believes  that  intervention  of  such  parties 
may  be  in  the  public  interest  and,  ac- 


'  Fourteenth  Revised  Sheet  No.  27F  to  Sec- 
ond Revised  Volume  No.  1  and  the  following 
revised  sheets  to  First  Revised  Volume  No.  2: 
Seventh  Revised  Sheet  Nos.  92,  110,  129,  and 
130;  Fourth  Revised  Sheet  Nos.  214  and  215: 
Third  Revised  Sheet  Noe.  231,  232,  297,  315, 
and  339;  and  Second  Revised  Sheet  Noe.  420 
and  421. 

-  See  Appendix  A,  filed  as  part  of  original 
document. 


cordingly,  they  will  be  permitted  to  inter- 
vene in  the  proceedings  hereinafter 
ordered. 

Michigan  Wisconsin's  justification  for 
the  proposed  increased  rates  includes  a 
claimed  increase  in  the  cost  of  capitol, 
specifically  an  increase  in  its  embedded 
cost  of  debt  to  8.51%  and  an  allowance 
on  equity  of  14.75%,  resulting  in  an 
overall  rate  of  return  of  11.25%;  an  in- 
crease in  depreciation  rates  for  gather- 
ing, storage,  and  transmission  facilities; 
increased  costs  associ.ited  with  the 
acquisition  of  gas  supplies;  increased 
costs  of  labor,  supplies,  and  other  operat- 
ing expenses;  a  reduction  of  projected 
sales  volumes;  cost  of  .service  treatment 
for  its  exploration  and  development  pro- 
pram;  and  other  increasps  in  cost  of  .'serv- 
ice, all  of  which  should  be  the  subject 
of  an  investigation  as  to  the  Iawfulne.ss 
of  the  proposed  rates  hereinafter 
ordered. 

Commission  review  of  the  proposed 
increased  rates  indicates  that  they  have 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unre.isonable.  im- 
duly  discriminatory,  preferential,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  the  proposed 
increased  rates  for  filing,  saspend  the  use 
thereof  for  five  months,  or  until  No- 
vember 1.  1976,  when  they  may  be  per- 
mitted to  become  effective,  subiect  to 
refund,  and  establi.'^h  hearing  proccdnres 
to  determine  the  lawfulness  of  the  in- 
creased rates  and  chafpres  prorc^cd 
herein.  Review  also  indicates  that  cer- 
tain amounts  for  facilities  which  must  be 
certificated  and  in  service  are  included 
in  rate  base.  The  Commission  .shall  grant 
waiver  of  Section  154.63''e)  (2>  (ii)  of  the 
Pegulations  to  cermit  these  amounts  to 
be  included  in  the  filing,  subject  to  the 
condition  that  Michigan  Wisconsin  file 
revised  tariff  sherts  prior  to  November  1, 
1976.  excluding  from  rate  base  facilities 
whirh  are  not  certificated  and  placed  in 
service  on  or  before  October  31.  1976. 

The  Commission  finds:  (D  Good  cau=-o 
exists  to  accept  for  filing  the  revised 
tariff  sheets  filed  herein  and  suspend 
their  use  for  five  months,  until  Novem- 
ber 1,  1976,  and  imtil  such  further  time 
as  they  are  made  effective,  subject  to  re- 
fund, by  motion  filed  in  the  manner  pre- 
scribed by  Section  4(e)  of  the  Natural 
Gas  Act. 

(2)  Good  cause  exists  to  permit  the 
intervention  of  the  parties  listed  in  Ap- 
pendix A. 

(3)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2)  (ii)  of  the  Regu- 
lations, subject  to  the  condition  herein- 
after ordered. 

The  Conmiission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawfulness 
of  the  rates  and  charges  proposed  there- 
in, the  revised  tariff  sheets  designated 
in  footnote  1  are  hereby  accepted  for 
filing  and  suspended  for  five  months,  or 
until  November  1,  1976,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refimd,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of 
the  Natural  Gas  Act. 


(B)  Pursuant  to  the  authority  of  th? 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re- 
vised tariff  sheets  filed  herein. 

(C)  Good  cause  exists  to  grant  waiver 
of  Section  154.63(e)  (2(h)  of  the  Regu- 
lations, subject  to  the  condition  that 
Michigan  Wisconsin  file  revised  tariff 
sheets  to  go  into  effect  on  November  1, 
1976.  excluding  from  rate  base  facilities 
which  are  not  certificat-ed  and  placed  in 
service  on  or  before  October  31,  1976. 

(D)  Tlie  parties  in  Appendix  A  hereto 
are  hereby  pennitted  to  intervene  in  this 
proceeding,  subject  to  the  rules  and  regu- 
lations of  the  Commission;  Provided, 
however,  that  participation  of  such  in- 
tervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  their  petitions 
to  intervene;  and  Provided,  further,  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(E»  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  1,  1976. 
<See  Administrative  Order  No.  157). 

(Fi  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5'd) ) ,  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to 
dismiss),  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

(Gi  The  Secretary  shall  cause  prompt 
publication  of  tliis  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.76-16335  Filed  6-4-76;8:45  am) 


[Docket  Nos.  RP73-43.  RP75-68  (PGA76-1] 

MID  LOUISIANA  GAS  CO. 

Extension  of  Time 

May  27,  1976. 
On  April  27,  1976.  Stoff  Counsel  filed 
a  motion  for  an  extension  of  time  within 
which  to  comment  on  data  tendered  by 
Mid  Louisiana  Gas  Company  (Mid  Lou- 
isiana) on  February  27,  1976,  pursuant 
to  the  order  issued  January  30,  1976,  in 
the  above-designated  matter.  By  notice 
issued  April  15,  1976,  comments  were  due 
on  or  before  April  30,  1976. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  com- 
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NATURAL   GAS    PIP1:L1NE   COMPANY    OF 
AMERICA 


ased  Gas  Adjustment 

May  28,  1  ~*"6 
NAV.r-il  Ga=  P:pe- 
•jr.er.ccv      N;t:Mr.iI ' 
propojcd   changes  ' 


On  Apnl  15,  19"' 
line  Compani'  of 
tendered  for  filingi  .  . 
in  its  FPC  Gas  Tinff,  Third  Revised 
Volxime  No.  1.  to  r;:'.-  •  ::-.  :r.crease  in 
purchased  gas  cofL  I- -r  :r.e  reasons 
discussed  in  this  oider  the  Commission 
shall  accept  the  proposed  changes  for 
filing,  suspend  thei:^  effectiveness  for  one 
dav.  and  permit  thetn  to  become  effective 
Jiir-e  2,  1976.  subject  to  refund. 

Naturals  Apnl  lb.  19T6  PGA  filing  in 
these  dockets  refledts  an  increase  of  ap- 
proximately $19  n;Ji:::.r.  1  84.-  per  Mcf) 
to  track  increa.-^.  U  :.;.-C":iucer  suppUer 
purchased  gas  costk  and  a  revised  sur- 
charge 1 3.38c  per  iflcf)  to  amortize  the 
balance  in  its  deltncd  purchased  gas 
cost  account.  Natuiul  recjuests  an  effec- 
tive date  of  June  1.  1976. 

Public  notice  of  I  Natural's  filing  was 
issued  May  3,  197(1  with  all  comments, 
protests  or  petitions  to  intervene  due  on 
orbeforeMay  23,  1^76. 

The  Cominis5:'>nk  revievv-  of  Natural's 
filing  indicates  th^t  the  proposed  rates 
contain  small  producer  and  emergency 
purchases  in  exceis  of  the  rate  levels 
prescribed  in  Opinion  No6.  742  and 
699-H.  respect: vel:.i  Review  of  Natural  .s 
t\at  the  films  reflects 
lurcha.se  from  a  pipe- 
rate  in  excess  or  the 

__  r    th's;e    reasons    the 

proposed  rate.^  haje  not  been  shown  to 

be  just  and  rea-^ijable  and  may  be  un- 

und-jly   discrmi-.na 

inla'j.-ful.  Accordingly 

he    proposed    tariff 

:1   ;u.-pend  their  use 

Jiir.e  2.   1976.  when 

they' may  be   ;xT^Jtte'i   to  become   ef 

fective  subject  to 

"With  regard  to  tiie  i-N^ue  of  the  small 
producer     purchaies    described    above, 
other  than  those  small  producer  pur 
chases  made  pursuant  to  the  Ccmmls 
sion's   60-day  emergency  sales   regula- 
tion, we  shall  def<  r  establishing  a  hear 
this  matter  pending 
Commission    acti  )n    on    rehearing    of 
Opinion  No.  742 '  md  the  proposed  rule- 
making in  Docket  No.  RM76-5 


filing  also  rev-ai; 
an  imcertif"-  '■-"' 
Une  sup  pi:-: 
national    ra  to 


just,  unreasonabl 
tory  or  otherxi--e 
we    shall    accept 
sheets  for  filing 
for  one  day. 


Tr.-.-d  Rev:. -eel  ~.-:>-"1 

I  ;^*-.",    Compar.y 
a-.  14  65  pela. 

■ FPC 

Dooie--  No   R-3yJ 

*  Sriaa     Prtxiace:|s 
Not; re  of  Prop<:>^e<'. 
fe-o.-:  28.   1973 


■,  .-ed   Sheet  No.   5   and 
No   5-.A.. 

f-   rr.  Kansas  Power  and 
a    ba.-.e    rat«   ol   55.810« 


l!i.-..eci  AUfc'- 


28,  1975.  in. 


NOTICES 

Notwithstanding  the  deferral  of  a 
procedural  schedule  on  the  small  pro- 
ducer issue  (Natural  shall  file  within  15 
days  of  the  date  of  this  order,  a  list  of 
the  small  producers,  other  than  small 
producers  making  60-day  emergency 
sales,  reflected  in  the  instant  filing  who 
are  making  sales  at  rates  in  excess  of 
the  "130%  formula"  rates. 

■With  regard  to  the  60-day  emergency 
purchases,    the    Commission    noted    in 
Opinion  No.  699-B  '  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas    costs    a   rate    for   such    purchases 
"which   a   reasonably   prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circtmistances."  To  as- 
sist in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Natural  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter- 
ested state  commissions   within   thirty 
days  of  the  issuance  hereof  the  follow- 
ing information:  d)  the  pipeline's  need 
for  the  gas,  <2i  the  availability  of  other 
gas  supplies.  (3»  the  araoimt  of  gas  pur- 
chased under  each  60-day  transaction. 
<  4 1  a  comparison  of  each  emergency  pur- 
chase   price    with    appropriate    market 
prices  in  the  same  or  nearby  areas,  and 
(51    the  relationship  between  the  pur- 
chaser and  the  seller.  Upon  receipt  of  this 
information,  it  will  be  duly  noticed  for 
receipt     of     comments     with     respect 
thereto.  Should  the  Commission's  review 
of  the  information  filed,  and  any  com- 
ments related  thereto,  indicate  that  the 
subject  purchases  meet  the  criterion  set 
forth  in  Opinion  No.  699-B,  the  Conunis- 
sion  shall  terminate  the  proceedings  and 
relieve  Natural  of  its  refund  obligation. 
Should  the  Commission's  review  of  the 
information  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60- 
dav  emergency  purchases,  such  proceed- 
ings will  be  established  by  subsequent 
order. 

With  regard  to  the  uncertificated  pur- 
chase  from   Kansas   Power   and   Light 
Company,  Natural  shall  be  required  to 
file,  within  thirty  days  of  the  issuance  of 
this    order,    comments   concerning    the 
circumstances  of  the  purchase  including, 
but  not  limited  to.  the  foUowing,  in  or- 
der that  the  Commission  may  determine 
whether  a  proceeding  should  be  insti- 
tuted to  decide  whether  the  sale  to  Nat- 
ural is  subject  to  the  Commission's  juris- 
diction:  (1)  the  place  of  production  of 
thesubject  gas  volumes:  (2)  whether  the 
gas   is   commingled  with  Natural's   gas 
supplies    in    interstate   commerce;    (3) 
whether  the  subject  gas  is  sold  entirely 
within    the    state    of    production;     f4) 
whether  the  subject  gas  is  sold  to  Natu- 
ral's jurisdictional  customers;   and   (5) 
whether  the  subject  gas  Is  transported 
and  sold  through  Natural's  jurisdictional 
facOities.  The  Commission  additionally 
invites  comments  on  these  questions  by 
Kansas    Power    and    Light    Company. 
Pending  receipt  of  these  comments  and 
further  action  deemed  necessary  by  the 
Commission,  Natural's  Inclusion  in  Its 
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filing  of  the  costs  associated  with  this 
purchase  will  be  subject  to  refund. 

Otu:  review  of  the  remainder  of  Natu- 
ral's filing  indicates  that  it  complies  with 
the  standards  set  forth  in  Docket  No. 
R-406  and  should  be  approved.  Accord- 
ingly, we  shall  permit  Natural  to  file,  to 
become  effective  June  1.  1976,  revised 
tariff  sheets  reflecting  the  elimination 
of  purchased  gas  costs  associated  with 
that  portion  of  small  producer  and  emer- 
gency purchases  in  excess  of  the  rate 
levels  established  in  Opinion  Nos.  742 
and  699-H,  as  appropriate,  and  elimina- 
tion of  costs  associated  with  the  uncer- 
tificated purchase  from  Kansas  City 
Power  and  Light  Company. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procediu-es  on  the  issue  of  small 
producer  purchases,  other  than  those 
small  producer  purchases  made  pursu- 
ant to  the  Commission's  60-day  emer- 
gency sales  regulation,  be  deferred  pend- 
ing further  Commission  order. 

(2)  Good  cause  exists  to  require 
Natural  to  file,  within  15  days  of  the  date 
of  issuance  of  this  order,  a  list  (with 
addresses)  of  small  producers  (other 
than  small  producers  making  60-day 
emergency  sales)  from  whom  Natural's 
purchases  reflected  in  the  instant  filing 
were  made  at  rates  in  excess  of  the 
"ISO'Tr  formula  "  established  in  Opinion 
No.  742. 

(3)  Good  cause  exists  to  require 
Natural  to  file,  within  30  days  of  the 
date  of  issuance  of  this  order,  informa- 
tion concerning  the  60-day  emergency 
purchases  Included  in  its  filing  as  out- 
lined In  this  order. 

(4)  Good  cause  exists  to  require 
Natm-al  to  file,  within  30  days  of  the  date 
of  issuance  of  this  order,  comments 
concerning  the  uncertificated  purchase 
from  Kansas  City  Power  and  Light  Com- 
pany as  outlined  in  this  order. 

The  Commission  orders.  (A)  Natural's 
April  15,  1976  tender  in  these  dockets  of 
Twenty-eighth  Revised  Sheet  No.  5  and 
Third  Revised  Sheet  No.  5-A  is  hereby 
accepted  for  filing,  suspended  for  one 
day,  and  permitted  to  become  effective 
June  2,  1976,  and  until  such  further  time 
as  they  are  made  effective,  subject  to  re- 
fund, by  motion  filed  in  the  manner  pre- 
scribed by  Section  4(e>   of  the  Natural 

CiS^  Act 

(B>  Natural  may  flle  revised  tariff 
sheets,  to  become  effective  June  1,  1976, 
reflecting  the  elimination  of  purchased 
gas  costs  associated  with  that  portion 
of  small  producer  and  emergency  pur- 
chases in  excess  of  the  rate  levels  estab- 
lished in  Opinion  Nos.  742  and  699-H, 
as  appropriate,  and  elimination  of  costs 
associated  with  the  uncertificated  pur- 
chase from  Kansas  City  Power  and  Light 
Company. 

iC)  Hearing  procedures  on  the  Issue 
of  small  producer  purchases  (other  than 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulation)  In  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further -Com- 
mission orBer. 

(D)  WithlnlSdaysof  the  date  of  Issu- 
ance of  1^  order.  Natural  shall  file  with 
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the  Conunis.'-ion  a  li.'-t  imludiiig  ad- 
dresses, of  the  small  producers  oUier  L;ia.n 
small  prodiicers  under  60 -day  emergency 
sales,  from  whom  it  purcha.->ed  at  rates  in 
exces.s  of  the  rate  level  established  in 
Opinion  No  742 

(E)  To  assist  in  Coramission  review  of 
tlie  60-day  emergency  purchases  and  in 
detenninmg  whether  a  jiublic  lieannp  is 
neces.sary  thereon.  Natural  shall  be  re- 
quired to  file  and  serve  on  all  it.^  custom- 
ers and  Intere'ited  state  conimi^ions, 
within  30  days  of  the  date-  of  issuance  of 
this  order,  the  following  information: 
(1)  the  pipeluie'b  need  for  giis;  (2»  avail- 
ability of  other  p/as  supplies;  (3i  the 
amount  of  g.is  purchased  under  each  60- 
day  transaction;  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas;  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information,  it  will 
be  duly  noticed  for  receipt  of  conunents 
with  respect  thereto.  Shotild  our  review 
of  tiie  information  filed,  and  any  com- 
ments related  thereto,  indicate  that  such 
60-day  emergency  purchases  meet  the 
guideline  set  forth  in  Opinion  No.  699-B, 
we  shall  terminate  the  proceedings  and 
relieve  Natural  of  its  refund  obligation. 
Should  our  review  of  the  information 
filed  and  any  comments  related  tliereto 
Indicate  that  further  proceedings  are  re- 
quired as  to  any  or  all  of  such  60-day 
emergencv  purchases,  such  proceedings 
will  be  e:-tablished  by  subsequent  order. 

(F)  To  assist  In  Commission  review 
of  tiie  propriety  of  including  the  costs 
associated  with  the  uncertificatfd  pur- 
cha.se  of  gas  from  KarLsas  City  Power 
and  Light  Company  and  in  the  determi- 
nation of  whether  a  proceedinH  should 
be  Instituted  to  det-ermine  whether  the 
sale  Ls  subject  to  the  Commission's  juris- 
diction. Natural  shall  file,  within  30  days 
of  the  date  of  issuance  of  this  order  com- 
ments suiToimdlng  the  circumstances  of 
this  sale  including,  but  not  limited  to, 
the  following;  <1>  the  place  of  produc- 
tion of  the  subject  gas  volumes;  (2) 
whether  the  subject  gas  is  commingled 
with  Natural's  gas  supplies  in  Interstate 
commerce;  (3»  whether  the  subject  gas 
is  sold  entirely  within  the  state  of  pro- 
duction; (4)  whether  tlie  subject  gas  is 
sold  to  Natural's  jurisdictional  custom- 
ers: and  (5)  whether  the  subject  gas  Is 
transported  and  sold  through  Natural's 
jurisdictional  facilities. 

(G>  The  Secretary  shall  cause 
prompt  pubUcation  of  this  order  In  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  PLtJMB, 
Secretary. 

[FR  Doc.76-16356  Piled  6-4-76;8:46  am) 


thereof  and  Section  2.HaWi)  (i)  d)  of 
tlie  Commission's  General  Policy  and 
Inieri?retations,  notice  is  hereby  given 
tiiai  t/n  May  5,  1976,  Ormet  Corporation 
sOrniet'  filed  a  complaint  in  the  above- 
captioned  docket  alleging,  inter  alia, 
that  the  rate  charged  Ohio  Power  Com- 
pany by  Ohio  Electric  Company  for  elec- 
tric service  imder  Ohio  Electric's  Rate 
Schedule  FPC  No.  1  is  "unjust,  unrea- 
somible.  and  unduly  discriminatory, 
preferential  or  otherwise  imlawful 
imder  Section  205  of  the  Federal  Power 
Act  •  •  ♦  '  Ormet  requests  that  the 
Commission  investigate  the  matters  set 
forth  in  said  complaint. 

A  copy  of  the  stibject  complaint  has 
been  forwarded  to  Ohio  Electric  Com- 
pany', who  shall  answer  said  complaint 
in  writing  within  30  days.  In  addition,  a 
copy  of  the  complaint  and  this  notice 
shall  be  published  in  the  Federal  Reg- 
ister. 

Any  person  wishing  to  do  so  may  sub- 
mit written  comments  concerning  the 
subject  complaint  on  or  before  June  23, 
1976,  to  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  "Wash- 
ington. D.C.  20426.  All  comments  submit- 
ted will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16351  Piled  e-4-76;8:45  am] 


[E>ocketNo.  E-95601 

OHIO   ELECTRIC    CO 

Rling  of  Complaint 

May  27,  1976. 
Pursuant  to  the  authority  of  the  Fed- 
eral Power  Act,  particularly  Section  306 


(Docket  No  ER76-5321 

PACIFIC  GAS  &.  Electric  cg 
Electric  Rates:  O'der  Di?nying  Rehearing 
May  28,  1976. 

By  order  issued  March  29,  1976,  the 
Commission  permitted  an  increase  in 
rates  charged  by  Pacific  Gas  and  Elec- 
tric Company  (PG&E)  for  transmission 
service  to  the  United  States  Bureau  of 
Reclamation  CDSBR)  to  beccmie  effec- 
tive subject  to  refund,  on  April  1,  1976, 
after  a  one  day  suspension.  On  April  28, 
1976,  an  Intei-venor,  the  Northern  Cali- 
fornia Power  Apency  and  its  members 
(Northern  California)  filed  an  applica- 
tion for  rehearing  which  seeks  rejection 
of  the  filing  as  barred  by  the  terms  of 
the  service  contract  or  reconsideration 
of  the  one  day  suspension.  That  appli- 
cation Is  denied. 

PG&E  requested  that  the  proposed 
transmission  rates  be  put  Into  effect  on 
April  1.  1976  to  avoid  "unnecessary  con- 
troversy" over  a  possible  interpretation 
of  a  renegotiation  provision  in  PG&E's 
contract  with  IJSBR  to  the  effect  that 
the  transmisison  rate  cannot  be  modified 
until  April  1,  1981,  if  the  pror>osed 
changes  are  not  effective  on  April  1, 
1976.  The  contract  concerns  both  USBR's 
sale  of  energy  to  PG&E  and  the  wheeling 
of  additional  energy  by  PG&E  for  USER. 
Article  32  provides  for  joint  re\iew  and 
adjustment  of  the  contrswit  rates  on 
April  1,  1971  and  every  five  years  there- 
after and  states  tliat  "[llf  the  parties 
are  unable  to  agree  cm  a  change  of  any 
rate  or  charge,  the  matter  shall  be  sub- 
mitted to  the  Federal  Power  Commis- 


sion for  a  final  determination."  In  his 
petition  to  intervene  filed  March  22, 
1976,  the  Secretary  of  the  Interior  on  be- 
half of  USBR  supported  PG&Ks  request 
that  the  proposed  rates  become  effective 
on  April  1,  1976  and  explained  that 
"Itlhe  parties  have  been  engaged  in  a 
joint  review  of  the  wheeling  rates  and 
other  rates  and  charges  in  the  Contract 
for  more  than  a  year  and  a  half  and  as 
yet  have  been  imable  to  reach  agree- 
ment •   *  * ". 

Apparently,  Northern  California  con- 
tends that,  imder  the  terms  of  the  con- 
tract and  the  Mobile-Sierra  rule,*  the 
Commission  must  consider  the  sale 
and  transmission  rates  together  and 
only  upon  a  joint  submission  by  PG&E 
and  USBR  after  a  complete  and  un- 
successful termination  of  the  renegoti- 
ations. Northern  CaUfomia  notes  that 
USBR  and  PG&E  recently  agreed  to  a 
thirty  day  extension  of  negotiations. 
which  postponed  the  announcement  of 
USBR's  final  position  on  all  Issues  that 
had  been  scheduled  for  Mcirch  31,  1976.' 

Section  32  authorizes  the  submission 
of  "a  change  of  any  rate  or  charge"  in 
the  contract.  It  does  not  require  a  joint 
rather  than  unilateral  submission.  The 
specified  date  for  rate  review  and  ad- 
justment, April  1,  1976,  has  passed  and 
the  parties  as  yet  have  been  unable  to 
reach  an  agreement  on  a  new  transmis- 
sion rate.  Further,  even  if  the  contract 
were  interpreted  as  prohibiting  a  uni- 
lateral filing,  a  modification  removing 
that  prohibition  has  been  affected  by  the 
subsequent  conduct  of  the  parties: 
PG&E's  submission  of  new  transmission 
rate  and  USBR's  agreement  that  the  new 
rate  should  be  put  Into  effect  subject  to 
refund  upon  a  final  decision  of  the  Com- 
mission.' 

As  grounds  for  rejection  of  the  filing 
or  a  five  month  suspension  period. 
Northern  California  reiterates  these  al- 
leged defects  which  were  raised  In  its 
motion  to  reject:  (1)  the  proposed  high 
rate  of  return  is  not  justified  since  most 
of  PG&E's  futtwe  capital  requirements 
arise  from  the  need  for  additional  pro- 
duction plant;  (2)  an  unjustified  in- 
cease  In  depreciation  rate  Mid  an  over- 
statement of  the  working  capital  allow- 
ance; (3>  Inconsistencies  In  computing 
the  credit  for  PG&E's  use  of  USBR's 
transmission  lines  versus  PG&E's  valua- 
tion of  Its  transmission  service  to  the 
Bureau;  and  (4)  misallocation  of  trans- 
mission costs  in  several  forms.  Finally, 
according  to  Northern  California.  PG&E 


5  United  States  Gas  Pipeline  Co.  v.  Mobile 
Gas  Service  Corp..  360  U.S.  322  (1956):  FTC. 
V.  Sierra-Pacific  Power  Co..  350  U.S.  348 
(1956). 

*  As  Exhibit  3  to  Its  Application  Northern 
Caltfomla  appended  a  copy  of  a  Department 
of  the  Interior  ne^ws  relea.se  announcing  the 
extension  which  Is  dated  March  31,  1976. 
Exhibit  2  Is  a  copy  of  a  letter  from  PG&E  to 
the  Secretary,  dated  March  30,  1976.  urging  a 
delay  in  a  final  decision  and  stipulating  that 
a  final  decision  on  the  sale  rate,  through 
agreement  or  decision  of  the  Commission, 
will  be  retroactive  to  April  1,  107fl. 

*Sam  Rayhum  Dam  Klectric  Cooperative 
V.  FJ>.C.,  615  P.  2d  998  (D.C.  Clr.  1976). 
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cannot  raise  the  trai  smission  rates  above 


the   level  justified  [by 
equivalent  federal 
ing   and   operating 


■•tiie    concept 


X'Sti"    of   construct- 

^ _^ ^.    a   separate   federal 

transmission  systerni  to  provide  the  same 
service.  Northern  C  ilifomia  arg^aes  that 
or  rates  based  on  such 
_^ costs  m  order  to  in- 
duce USER  to  fore  :o  an  opportunity  to 
construct  a  transJ  nission  system  and 
must  now  be  held  to  its  "promise"  in- 
ducing forbearance 
As  stated  in  the  order  of  March  31 


1976.  in  this  docket 
oe  examined  more 
record  is  developed 


the   discretionary 

suspension.    Finall 

proven  later  to  be 


By  T.e  Commission 


|FR  Doc  76-16362  P 


tendered  for  filin? 
No.  4  to  its  FPC 
Volume  No.  1 .  Ses 


these  allegations  can 
ippropriately  after  a 

_^ ^__.  at  a  formal  hearing. 

Northern  CaJifomiii  has  not  yet  shown 
that  the  contract  established  a  rate  ceil- 

^_ ,_.  iJent  federal  costs,  or 

that  the  proposed  rates  exceed  that  ceil- 
ing if  a  hmit.ation  can  be  found  from  the 
conduct  of  PG&E.  The  Commission  con- 

,^^^^^     sufficient    uncontroverted 

facts  have  not  beei.  shown  to  justify  re- 
jection of  the  filirg  or  modification  of 
(•hoice  of  a  one  day 
if  the  rates  are 
^,„_„  .„ _.  Lnjust  and  unreason- 
able, the  interest  o:  Northern  California 
and  Its  members  can  be  adequately  pro- 
tected through  a  n  fund  order. 

The  Commission  finds:  The  applica- 
tion for  rehearinf  filed  by  Northern 
California  on  April  28.  1976.  sets  forth 
no  new  facts  or  1  ;gal  principles  which 
warrant  any  chang  e  in  the  Commission's 
order  of  March  29.  1976  in  this  docket. 

The  Commission  orders;  'A)  The  ap- 
phcation  for  rehea:-.ng  filed  by  Northern 
California  on  Ap-il  28,  1976.  in  this 
docket,  is  hereby  denied. 

(B)  The  Secreti ry  shall  cause  prompt 
publication  of  thii  order  to  be  made  in 
the  Federal  Regis  ter. 


NOTICES 

accordance  with  Section  1.8  and  1.10  of 
the  Commission's  Rules  of  Piactice  and 
Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  June  9,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-16347  Filed  6-1-76:8:45  am] 


[Docket  No,  CP76-3751 
SOUTHERN    NATURAL   GAS  CO. 


Application 


M.iiY27,  1976. 


NNETH  F.  Plumb, 

Secretary. 

lied  6-4-76:8:45  ami 


(Docket  No.  P  P73-89.  PGA76-21 
SEA   ROBIM   PIPELINE  CO. 
Filing  of  Reused  Tariff  Sheet 

M.w  -7.  1976. 

Take  notice  thdt  on  May  14,  1976,  Sea 

Robin  Pipeline  Company    iSea  Robin) 

Ninth  Revised  Sheet 

Gas  Tariff,  Original 

,  Robin  states  that  this 


tariff  sheet  and  iupporting  infoi:matlon 


are  being  filed  4.5 
tive  date  of  Jul;' 
Section  1  of  Se^  ^oh"--- 
in  compliance 
Order  Nos.  452 
Sea  Robin  fu 
of  the  revised  ta 
data  are  being 
jurisdictional  c 


days  before  the  effec 

1.   1976,  pursuant  to 

a  riff,  and  are 

•;    ' :,e    orovLsions   of 

J- A   -md  452-B. 

er  states  that  copies 

sheet  and  supporting 

.la.led  to  Sea  Robin's 

tomers  and  interested 


state  commissio 

Any  person  deiilmig  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  r  rotest  with  Lhe  Federal 
Power  Commlss  on.  825  North  Capitol 
Street    NE.,  Washington,  DC.  20426,  In 


Take  notice  that  on  May  20,  1976. 
Southern  Natural  Gas  Company  (Ap- 
plicant), P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No.  CP76- 
375  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  its  South 
Little  Lake  Receiving  Station  in  Jefferson 
Parish,  Louisiana,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  receiving  sta- 
tion is  located  in  a  navigable  waterway 
in  the  State  of  Louisiana  and  that  the 
owner  of  the  platform  has  been  in- 
structed by  the  State  to  remove  it  as  it 
has  been  identified  as  a  potential  haz- 
ard to  navigation.  Deliveries  to  Applicant 
through  the  receiving  facilities  are  said 
to  have  ceased,  and  Applicant  states  that 
the  well  will  be  plugged  and  abandoned 
later  this  year  and  that  Applicant  has 
determined  to  its  satisfaction  that  there 
are  no  fui'ther  recoverable  reserves  to 
be  produced. 

The  application  states  that  the  re- 
ceiving facilities  are  connected  to  Ap- 
plicant's Lake  Enfermer  line  by  a  4- 
inch  lateral  pipeline.  Applicant  states 
that  it  does  not  intend  to  abandon  the 
gathering  line  or  terminate  the  gas  pur- 
chase contract. 

Any  person  desiring  to  be  heard  or  to 
make  anv  protest  ■With  reference  to  said 
application  should  on  or  before  June  18. 
1976   file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure a8  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUe  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  Txishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commssion  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-16345  Filed  6-4-76:8:45  am) 


(Docket  No.  RP73-57  (PGA  No.  76-2)  1 

SOUTH   TFXAS    NATURAL   GAS 
GATHERING   CO. 

Order  Accepting  and  Suspending  Proposed 
Tariff  Sheets  and  Staying  Procedures 
With  Respect  to  Certain  Small  Producer 
Purchases 

May  28, 1976. 

On  April  29,  1976,  South  Texas  Natural 
Gas  Gathering  Company  (South  Texas) 
tendered  for  fUing  a  proposed  tariff 
sheet'  reflecting  an  increase  in  pur- 
chased gas  costs.  South  Texas  requests 
that  the  proposed  sheet  go  into  effect  on 
June  1.  1976.  For  the  reasons  discussed 
in  this  order  the  Commission  will  accept 
the  proposed  tariff  sheet  for  filing,  sus- 
pend its  effectiveness  for  one  day.  and 
permit  it  to  become  effective  on  June  2. 
1976,  subject  to  refund. 

South  Texas'  April  29.  1976,  Purchased 
Gas  Adjustment  filing  reflects  an  annual 
increase  of  $1,776,426  (4.38<i  per  Mcf )  in 
the  cost  of  gas  purchased  from  producer 
suppliers.  The  proposed  tariff  sheet  also 
reflects  a  2.3c  per  Mcf  increase  in  South 
Texas's  surcharge  to  clear  the  balance  of 
$1,074,180  in  South  Texas's  Unrecovered 
Gas  Account. 

Public  Notice  of  South  Texas'  filing 
was  issued  on  May  14,  1976,  with  com- 
ments, protests  or  petitions  to  intervene 
due  on  or  before  June  1, 1976. 

The  Commission's  review  of  South 
Texas'  filing  reveals  that  tlie  proposed 
tariff  sheets  reflects  small  producer  pur- 
chases in  excess  of  the  rate  levels  per- 
mitted in  Opinion  No.  742.=  Thus,  the 
proposed  rate  has  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise    unlawful.    Accordingly,    the 


1  Designated :     Sixth    Revised    Exhibit    A 
(Sixth  Revised  PGA-1)  to  FPC  Rate  Schedule 

'Docket  No.  R-393,  Issued  August  28,  1975. 
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Commission  will  accept  the  proposed  tar- 
iff sheet  for  filing  and  suspend  its  use  for 
one  day  until  June  2,  1976,  when  it  may 
be  permitted  to  become  effective  subject 
to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  in  excess  of  Opinion 
No.  742  rate  levels,  the  Commission  will 
defer  establishing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM76-5.^  Not- 
withstanding the  deferral  of  a  procedu- 
ral schedule  on  the  small  producer  issue. 
South  Texas  shall  file  within  fifteen  <15) 
days  of  the  date  of  this  order,  a  list  of 
the  small  producers  who  made  sales  re- 
flected in  the  instant  filing  which  are  in 
excess  of  the  "130%  formula"  rates  pre- 
scribed by  Opinion  No.  742. 

Our  review  of  increased  purchased  gas 
costs  claimed  by  South  Texas  other  than 
those  associated  with  small  producer 
purchases  in  excess  of  "1309c  formula" 
levels  indicates  that  they  should  be  ap- 
proved insofar  as  they  are  in  compliance 
with  the  standards  set  forth  in  Docket 
No.  R^-406.  Accordingly,  we  shall  permit 
South  Texas  to  file  revised  tariff  sheets 
to  become  effective  on  June  1, 1976,  which 
reflect  the  costs  in  South  "Texas'  filing 
wiiich  are  in  conformance  with  Docket 
No.  R^406. 

The  Commission  finds:  (1)  It  Is  nec- 
essary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
South  Texas'  proposed  tariff  sheet  be  ac- 
cepted for  filing,  that  the  effectiveness 
thereof  be  suspended  for  one  day  until 
June  2,  1976.  when  the  tariff  sheet  shall 
be  permitted  to  become  effective,  subject 
to  refund,  and  that  hearing  procedures 
In  the  issue  of  small  producer  purchasers 
be  deferred  pending  further  Commission 
order. 

(2)  Good  cause  exists  to  require  South 
Texas  tq  file  within  fifteen  (15)  days  of 
the  Issuance  of  this  order  a  list  of  small 
producers  making  sales  reflected  in  South 
Texas'  proposed  tariff  sheet  which  are  in 
excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

TTie  Commission  orders:  (A)  South 
Texas'  proposed  tariff  sheet  as  filed  on 
April  29,  1976,  Is  hereby  accepted  for  fil- 
ing and  the  effectiveness  thereof  sus- 
pended for  one  (1)  day  until  June  2, 
1976,  and  untU  such  further  time  as  It  Is 
made  effective,  subject  to  refund,  by  mo- 
tion filed  in  the  manner  prescribed  by 
Section  4(e)  of  the  Natural  Gas  Act. 

IB)  Hearing  procedures  regarding  the 
justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  order  of 
the  Commission. 

(C)  South  Texas  shall  file  within  fif- 
teen (15)  days  of  the  issuance  of  this 
order  a  list  of  the  small  producers  mak- 
ing sales  reflected  In  the  South  Texas' 
propcsed  tariff  sheet  which  are  in  excess 
of  the  rate  levels  prescribed  by  Opinion 
No.  742. 


(D)  South  Texas  may  file  a  revised 
tariff  sheet  to  become  effective  June  1, 
1976,  which  reflects  those  claimed  In- 
creased purchased  gas  costs  which  are 
other  than  the  claimed  increased  costs 
associated  with-small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-16340  Piled  6  4-76:8:45  am) 


»  Small  Producers,  Docket  No.  RM75-6,  No- 
tice of  PropoBed  Rulemaking,  issued  Au- 
gust 28,  1975. 


'DccketNo,CP76-370| 

TENNESSFE     GAS      P!PF'.  !NE     CO.      AND 

NATURAL  GAS   P-PM    '-F    COMPANY  OF 

AMER'CA 

Application 

May  27, 1976. 

Take  notice  that  on  May  17, 1976,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee*,  P.O.  Box 
2511,  Houston,  Texas  77001,  and  Natural 
Gas  Pipeline  Company  of  America  (Nat- 
ural), 122  South  Michigan  Avenue, 
Chicago,  Illinois  60603,  filed  in  Docket 
No.  CP76-370  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  facilities  and  the 
exchange  of  natural  gas,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  request  authorization  (a) 
to  construct  and  operate  offshore  Louisi- 
ana 9.5  miles  of  16-inch  pipeline  from 
the  producer's  platform  in  Block  367, 
Eugene  Island  Area,  wliich  is  in  the  Ship 
Shoal,  South  Addition,  Block  343  Field, 
to  an  interconnection  on  the  Eugene  Is- 
land Block  349-to-Ship  Shoal  Block  198 
pipeline  jointly  owned  by  Tennessee, 
Texas  Eastern  Transmission  Corpora- 
tion, and  Texas  Gas  Transmission  Com- 
pany and  (b)  to  exchange  up  to  50,000 
Mcf  of  natural  gas  per  day.  The  applica- 
tion states  that  Applicants  would  share 
the  direct  construction  costs  of  the  facil- 
ities and  the  capacity  in  the  facilities 
equally  and  that  Tennessee  would  con- 
struct and  operate  the  facilities.  The 
total  construction  costs  are  estimated 
to  be  $9,143,300,  of  which  Natural  would 
bear  $4,216,800  and  Tennessee  would 
bear  $4,926,500.  Natural  would  finance 
its  costs  with  funds  on  hand  and  Ten- 
nessee would  finance  its  costs  with  gen- 
eral funds  and/or  borrowings  under  re- 
volving credit  agreements.  The  facil- 
ities would  have  a  capacity  of  100,000  Mcf 
of  gas  per  day,  the  application  states. 

Applicants  state  that  Natural  has  50 
percent  of  the  purchase  rights  to  the 
natural  gas  reserves  in  the  Ship  Shoal, 
South  Addition.  Block  343  Field  from 
Texaco  Inc.  and  tliat  Tennessee  Is  nego- 
tiating with  Tenneco  Oil  Company  for 
75  {XTcent  of  its  50  percent  Interest  in 
the  remaining  gas  reserves.  Tennessee 
estimates  the  original  recoverable  proved 


non-associated  dry  gas  reserves  in  the 
field  to  be  82,254,000  Mcf  of  gas  and  the 
original  recoverable  probable  non- 
assoclated  dry  gas  reserves  occurring  in 
a  not  yet  fully  explored  segment  of  a 
proved  reservoir  to  be  30,516,000  Mcf  of 
gas. 

Applicants  propose  to  exchange  nat- 
ural gas  under  an  agreement  dated 
May  6.  1976.  They  state  that  Natural  has 
the  right  to  deliver  and /or  cause  to  be 
delivered  and  Tennessee  has  the  obliga- 
tion to  receive  up  to  50,000  Mcf  of  gas 
per  day  into  the  Eugene  Island  Block 
349-to-Ship  Shoal  Block  198  pipeline  and 
the  Blue  Water  Project  pipeline  and  tliat 
Tennessee  has  the  right  to  deliver  and  or 
cause  to  be  delivered  and  Natural  has 
the  obligation  to  receive  up  to  50,000 
Mcf  of  gas  per  day  at  points  where  Ten- 
nessee can  deliver  and /or  cause  the  de- 
livery of  gas  into  the  Stingray  Pipeline 
Company  system  (Stingray).  Tlie  de- 
livery point  for  gas  delivered  from  Nat- 
ural to  Tennessee  would  be  at  the  inter- 
connection of  the  facilities  proposed  in 
the  instant  application  and  the  Eugene 
Island  Block  349-to-Ship  Shoal  Block 
198  pipeline  and  the  gas  which  Natural 
would  purchase  from  Texaco  Inc.  in  the 
Ship  Shoal.  South  Addition.  Block  343 
Field  would  be  delivered  to  Tennessee  at 
said  point.  The  application  states  that 
Tennessee  Is  presently  negotiating  gas 
supply  arrangements  which  would  en- 
able it  to  deliver  or  cause  to  be  delivered 
up  to  50,000  Mof  of  gas  per  day  into  the 
facilities  of  Stingray. 

It  is  stated  that  the  exchange  agree- 
ment provides  for  the  delivery  of  gas  by 
Tennessee  to  Natural  into  the  facilities 
of  Stin^ay  up  to  12,000  Mcf  per  day  at 
the  outlet  of  measurement  facilities  to 
be  located  on  the  producer-owned  plat- 
form in  Block  639,  West  Cameron  Area, 
offshore  Louisiana,  and  ud  to  38,000  Mcf 
per  day  at  the  outlet  of  measurement 
facilities  to  be  located  on  the  producer- 
owned  platform  in  Block  616.  West 
Cameron  Area,  offshore  Louisiana.  The 
agreement  is  also  said  to  provide  for  the 
establishment  of  new  delivery  points  and 
for  changes  for  volumes  desired  at  deliv- 
ery points  existing  at  the  time  of  the  re- 
quest. 

The  application  states  that  to  the  ex- 
tent that  the  volumes  of  gas  delivered 
offshore  by  one  party  to  the  other  would 
be  equal,  such  equal  monthly  volumes 
would  be  considered  base  exchange  gas, 
to  the  extent  such  volumes  would  not  be 
equal,  the  party  re^eivinp:  the  greater 
volume  would  redeliver  the  excess  ex- 
change gas.  after  adiustment  for  proc- 
essing, to  the  other  party  at  the  tailgate 
of  Mobil  Oil  Company's  Cameron 
Meadows  gas  processing  plant  in  Came- 
ron Parish,  Louisiana,  and/or  at  other 
mutually  agreed  to  authorized  onshore 
points  of  Interconnection.  The  agree- 
ment provides  for  an  excess  gas  handling 
fee,  which  is  said  Initially  to  be  10.1 
cents  per  Mcf  of  gas. 

Applicsuits  state  that  the  construction 
and  operation  of  facilities  and  the  ex- 
change of  natural  gas  proposed  in  the 
Instant  application  would  be  beneficial 
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motion  believes  that  a  formal  hearing  Is 
required,  further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Plitmb, 
Secretary. 

|FR  Dor.76 -16355  Piled  6  4-76.8:45  am) 


'Docket  No  RP7&-99I 
TENNESSEE   NATURAL  GAS   LINES.    INC. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Permitting  In- 
tervention and   E;tablishing  Procedures 

May  28,  1976. 
On  April  30.  1976.  Tennessee  Natural 
Gas  Lines.  Inc.  < Tennessee  Natural' 
tendered  for  filing  six  revised  tariff 
sheets  to  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1,  proposed  to  become 
effective  on  June  1.  1976.  For  the  reasons 
given  hereinbelow.  the  revised  tariff 
sheets  .'^hnll  be  accepted  for  filing  and 
suspended  for  five  months  until  Novem- 
ber 1.  1376,  when  they  shall  be  permitted 
to  become  effective,  subject  to  refund. 

According  to  Tennessee  Natural,  the 
instant  filing  would  increase  revenues 
from  jurisdictional  sales'  by  $1,005,503 
annually,  based  upon  actual  experience 
for  calendar  year  1975,  as  adjusted  for 
known  and  measurable  changes  through 
September  30,  1976.  Tennessee  Natural 
states  that  the  proposed  increase  re- 
flects: an  overall  rate  of  return  of  12.17 
percent,  including  return  on  equity  of 
14.5  percent:  an  increa.se  in  the  average 
book  depreciation  rate  to  5.84  percent; 
increases  in  taxes  other  than  income; 
and  increases  in  plant,  materials,  sup- 
plies, wages,  and  working  capital. 

Public  notice  of  the  instant  filing  was 
Issued  on  May  7,  1976,  with  comments, 
protests,  or  petitions  to  intervene  due 
on  or  before  May  24,  1976.  A  notice  of  in- 
tervention was  timely  filed  by  the  Ten- 
nessee Public  Service  Commission. 
With   respect  to   the  proposed   tariff 

sheets  identified  as  Revised  Sheet 

No.    PGA-1.    Revised    Sheet    No. 

PGA-2.  and  First  Revised  Sheet  No.  4-A, 
the  Commission  notes  that  the  pagina- 
tion and  certain  other  information  on 
these  sheets  has  been  left  blank.  Ten- 
nessee Natural  states  that  it  will  supply 
the  subject  information  at  the  time  the 
Company  moves  to  make  effective  the 
proposed  tariff  sheets.  The  Commission 
finds  that,  for  administrative  purposes, 
the  referenced  tariff  sheets  are  insuf- 
ficient in  that  they  fail  to  include  all 
pertinent  information  as  of  the  date  of 
Tennessee  Naturals  filing.  Accordingly, 
within  10  days  of  Issuance  of  this  order. 


!0 


C<  )mmission 


»  The  revls«d  tariff  sheets  are  designated 
Second  Revised  Sheet  No.  1,  First  Revised 
Sheet   No.   2,  First  Revised   Sheet  No.  4-A, 

First  Revised  Sheet  No.  4-B,  Revised 

Sheet   No.   PGA-1,  and  Revised  Sheet 

No.  PGA-2. 

'Tennessee  Natural's  only  Jnrlsdlctlonal 
sale  Is  to  Nashville  Gas  Cwnpany  of  Nash- 
ville. Tennessee. 


Tennessee  Natural  shall  be  required  to 
file,  in  substitution  for  the  referenced 
tariff  sheets,  revised  tariff  sheets  re- 
flecting all  information  required  as  of- 
the  date  of  the  initial  filing  in  this 
docket. 

The  Commission's  review  of  the  in- 
stant filing  indicates  that  the  rates  pro- 
posed tlierein  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable  or  otherwise  unlawful. 
Accordingly,  the  Commission  shall  ac- 
cept for  filing  the  revised  tariff  sheets 
and  suspend  their  use  for  five  months 
until  November  1.  1976.  when  they  may 
be  permitted  to  become  effective,  sub- 
ject to  refund  pending  resolution  of  this 
proceeding. 

The  Commission  finds :  ( 1 »  Tennessee 
Naturals  April  30.  1976  filing  in  the  in- 
stant docket  should  be  accepted  and  sus- 
pended for  five  months  until  November 
1.  1976.  when  it  should  be  permitted  to 
l;ccome  effective  subject  to  refund. 

1 2  >  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  be  es- 
tablished to  determine  the  justness  and 
reasonableness  of  the  rates  proposed  in 
the  instant  docket  by  Tennessee 
Natural. 

The  Commission  orders :  ( A »  Pursu 
ant  to  the  authority  of  the  Natural  Ga.^ 
Act.  particularly  Section  4  thereof,  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, and  the  Regulations  under  the 
Natural  Gas  Act.  a  public  hearing  shall 
be  held  for  the  purpose  of  determining 
the  lawfulness  and  reasonableness  of 
Tennessee  Naturals  proposed  tariff 
changes. 

(B»  Within  10  days  of  issuance  of  this 
order.  Tennessee  Natural  shall  be  re- 
c'uired   to   file,   in   substitution   for   the 

tariff    sheets    designated    Revised 

Sheet  No.  PGA-1. Revised  Sheet  No. 

PGA-2.  and  First  Revised  Sheet  No.  4-A. 
revised  tariff  sheets  reflecting  all  infor- 
mation required  as  of  the  date  of  initial 
filing  in  this  docket. 

(C>  Tennessee  Natural's  proposed  re- 
vised tariff  sheets  are  hereby  accepted 
for  filing  and  suspended  for  five  months 
until  November  1.  1976,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  In  the 
maimer  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

iD)  The  Staff  shaU  prepare  and  serve 
top  sheets  on  aU  parties  for  settlement 
purposes  on  or  before  September  1.  1976. 
'  See  Administrative  Order  No.  157  > . 

iE>  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
'See  Delegation  of  Authority,  18  CFR 
3.5 (d> ) ,  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  tlie  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  inter- 
vene, motions  to  consolidate  and  sever. 
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and  motions  to  dismiss) ,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(F)  Nothing  contained  herein  shall  be 
construed  as  hmiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Tennessee  Public  Service 
Commission  is  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commission; 
Provided,  however.  That  participation  of 
such  intervener  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Provided,  further, 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this 
proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  P^DERAL  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

[FRDoc.76-16352  Piled  6-4-76;8:45  am] 


[Dorket  No   RP72-n:1  (PGA76-31  ] 

UNITED   GAS    PiPf-    LINE    CO. 

Filing  of  Revised  Tariff  Sheet 

May  27,  1976. 

Take  notice  that  on  May  14,  1976, 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  Thirtieth  Sheet  No. 
14  to  Its  FPC  Gas  Tariff,  First  Revised 
"Volume  No.  1.  This  tariff  sheet  and  sup- 
porting information  are  being  filed  45 
days  before  the  effective  date  of  July  1, 
1976,  pursuant  to  Section  19  of  United's 
tariff,  and  is  in  compliance  with  the 
provisions  of  Order  Nos.  452,  452-A  and 
452-B. 

Copies  of  the  revised  tariff  sheet  and 
supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10>.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  partie.s  to  the  proceeding.  Any 
person  wb^hing  to  become  a  party  must 
file  a  petition  to  intei-vene  Copies  of  this 
filing  are  on  file  witli  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.76-16348  Piled  6-4-76:8:45  am] 


[Docket  No.  ER76-693] 

UTAH   POWER   &   LIGHT  CC 

Filing  of  Pool  Agreement  Service  ScheCuie 

May  27, 1976. 

Take  notice  that  on  May  20,  1976  the 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  Service  Schedule 
UTAH-1  to  the  seven-member  Inter- 
company Pool  Agreement  (Revised), 
dated  September  1,  1973.  Utah  states 
tliat  the  tendered  schedule  provides  a 
rate  comprising  three  components: 

A.  Average  fuel  costs 

B.  Other   variable  cast*;    (O&M,   A&G)    and 
working  capital 

C.  Fixed  costs. 

Utah  requests  a  waiver  of  the  notice 
requirements  of  the  Commission's  Regu- 
lations to  allow  an  effective  date  of 
May  14,  1976, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  8,  1976.  Protests  will  be  con- 
sidered by  tiie  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  thus  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR   Doc.76-16353    Filed    6  4-76:8:45    am) 


■-■■■■    -r      ER76-6541 

UTAH    PGWLR   &   LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Inter- 
ventions and  Establishing  Procedures 

May  28.  1976. 

On  April  29,  1976,  the  Utah  Power  & 
Light  Company  (Utah*  tendered  for 
filing  proposed  changes  in  its  FPC  Elec- 
tric Service  Tariff.  Original  Volume  No. 
1.  The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  approximately  $4,500,000 
(31%),  based  upon  a  test  year  ending 
December  31,  1976.  For  the  reasons  here- 
inafter stated,  the  Commission  shall  ac- 
cept for  filing  and  suspend  the  proposed 
tariff  sheets  for  a  period  of  two  months, 
and  establish  hearing  procedures  to  de- 
termine the  justness  and  reasonableness 
of  the  proposed  rates. 

Utah's  revised  rates  follow  the  same 
format  as  those  rates  presently  in  effect 
And  subject  to  refmid  pending  the  out- 
come of  Docket  No.  E-9145.  Specifically, 
Utah  proposes  to  supply  resale  service  at 
three  basic  delivery  voltages,  each  with 
its  own  rate  (Schedules  RS-1,  RS-2,  and 
RS-3,  respectively).  However,  the  mini- 
mum bill  provisions  have  been  changed 


to  add  ratchet  provisions  to  the  RS-1  and 
RS-2  rates,  as  well  as  retaining  the 
ratchet  presently  in  effect  on  the  RS-3 
rate.  In  addition,  a  fuel  cost  adjustment 
clause  in  purported  compliance  \\ith 
Section  35.14  of  the  Commission's  Regu- 
lations, as  amended  by  Order  No.  517. 
was  prcHJOsed^ 

Public  notice  of  Utah's  filing  was  is- 
sued May  6,  1976  with  all  prc^tests.  com- 
ments or  petitions  to  intervene  due  on 
or  before  May  21,  1976.  Timely  petitions 
to  intervene  were  filed  by  Sierra  Pacific 
Power  Company  (Sierra),  Mt.  Wheeler 
Power,  Inc.  (Mt.  Wheeler) .  California 
Pacific  Utilities  Company  (Cal-Paci .  and 
Lincoln  Service  Corporation  (Lincoln). 
Tliese  petiti(MTs  to  Intervene  raise  a  vari- 
ety of  challenges  to  the  lawfulness  of 
Utah's  proposed  rate  increase,  request 
that  the  increase  be  suspended  for  five 
full  months,  and  ask  that  a  hearing  be 
held  on  the  justness  and  reasonableness 
of  the  proposed  rates.  The  Commission  is 
of  the  opinion  that  Intervention  of  each 
of  these  parties  may  be  in  the  public 
Interest  and.  accordingly,  they  will  be 
permitted  to  intervene  in  the  proceedings 
hereinafter  ordered.  On  May  21,  1976. 
the  Division  of  Public  Utilities  of  the 
Department  of  Business  Regulation  of 
the  State  of  Utah  (Utah  PUO  filed  a 
timely  notice  of  intervention  wherein  it 
alleged  that  "parity  should  exist"  be- 
tween Utah's  wholesale  rates  and  Utah's 
resale  rates  which  are  under  Utah  PUC's 
jurisdiction.  While  the  CommLssion  be- 
lieves that  Utah  PUC  should  be  permitted 
to  intei-vene  in  the  instant  proceedings, 
the  Commission  will  exclude  from  the 
hearing  herein  ordered  the  price-squeeze 
issues  which  Utah  PUC  is  attempting  to 
raise  pending  decision  by  the  United 
States  Supreme  Court  in  Conway  Cor- 
poration V.  FPC  (certiorari  granted 

US (1975) ;  44  U.S.L.W.  3270". 

The  Commission's  review  of  the  instant 
filing  indicates  that  Utah's  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable,  and  may  be  unjust,  unrea- 
sonable, unduly  discriminatory,  prefer- 
ential, or  otherwise  unlawful.  Accoixling- 
ly,  the  Commission  shall  accept  for  filing 
and  suspend  for  two  months  Utah's  pro- 
posed rates,  to  become  effective  as  of 
August  1,  1976,  subject  to  refund  as  here- 
inafter ordered. 

The  Commission  finds:  (1>  Good  cause 
exists  to  accept  for  filing  Utah's  proposed 
rate  schedules,  submitted  April  29.  1976. 
and  to  suspend  their  operation  for  two 
months  when  they  shall  be  permitted  to 
become  effective,  subject  to  refund. 

(2)  It  is  proper  and  necessary  in  the 
public  interest  and  to  aid  In  the  enforce- 
ment of  the  Federal  Power  Act  that  a 
hearing  concerning  the  lawfulness  of 
Utah's  proposed  rates  be  commenced. 

(3)  Participation  by  Sierra,  Mt.  Wheel- 
er, Cal-Pac,  Lincoln  and  Utah  PUC  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereon,  Utah's 
proposed  rate  schedules  are  hereby  ac- 
cepted for  filing  and  siispended  from  op- 
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pra-iuT  :or  '-"-.■>)  -v^n^iv 

Bf  P'ars^aai-.t  to  ilnt 
Federal  Po?.-er  Act.  pJ 
205  thereof,  and  the  C 
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f|-v    K£\- 


and  RerLilat;or_- 


Ancemii"? 


iV    .    .  .    >...,;      ■.'-      -■. ." 

ticnl.'ir-'-"  Section 

iimissions  Rules 

ins  sliall  be  held 

ess  and  reason- 

o:  u.>-   -  .::':f  -  rate  increase. 

C     The  Con.:r..,vsion  Staff  shall  pre- 

:r,v:  .i:'.d  ?er-.-::  *  '"J  ph«^ets  on  all  parties 

f  r  purp<x-e.s  of    -    •    '  ent  on  or  before 

November  25.  l:„<Td. 

iD     A   Presiding  Administrative  Law 
be  designated  by  tlie  Chief  Ad- 
e  Law  Judge  for  tliat  purpose 


D->'-Tation  of  Authority,    18  CFR 


Jud^-- 
mir.L- 
'  Se*'- 

3  5:  =hr.n  convene  a  settlement  con- 
lerf ;.  e  :r.  this  proceeding  on  a  date  cer- 
tain vvitr.;::  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  room 
of  the  Federal  Power  Commission.  825 
N  ;•*;-.  Capitol  Street.  N.E..  Washington. 
DC  20426.  Said  Presiding  Administra- 
tive Lax  jMdae  is  hereby  authorized  to 
estabiibh  all  procedural  dates  and  to 
rule  upon  all  motions  t^-ith  the  excep- 
tion.-- of  pe:it::r.^  to  intervene,  motions  to 
con.-cLiate  -i:.d  sever,  and  motions  to 
disn.:  s  .us  provided  for  in  the  Rules  of 
Pra.'P-n  and  Procedure. 

IE'     Sierra      M^      Wheeler.    Cal-Pac, 
Lincoln  and  U:.in  PUC  are  hereby  per- 
mitted to  ir  'crvene  in  this  proceeding, 
subject  to  tne  Rules  and  Resrulations  of 
the     Commission:     Provided^    however. 
That  the  participatic«i  of   tliese  inter- 
venors  shall  be  limited  to  matters,  other 
than  the  "price  squeeze"  issue,  affecting 
their  rights  and  interests  specifically  set 
forth    in    their    respective    petitions    to 
intervene;  and  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  that  they 
m:2ht  be  aggrieved  because  of  any  order 
or  orders  issued  by  tlie  Commission  in 
th:-  proceeding. 

F  Utah  <;hal!  file  monthly  with  the 
Commission  *;.•'  report  on  billing  deter- 
minants and  r«>venues  collected  imder 
tr.e  presen:ly  effe'  tive  rates  and  the  ihto- 


po-ed  rates  f:l 
Section    35  11) 
Resr'alatior_s,  P- 
G '  The  Se- 
publication  of 


;  n--r::n,  as  reqtiired  by 

.  f    the   Commission's 

CFR  Section  35.18(a). 

uiry  shall  cause  prompt 

::;s  order  to  be  made  in 


the  Feder-vi  FvE  'Pster. 

By  the  Commission. 

Kenntth  F.  Plumb. 

Secretary. 

[FRDoc.76-16339  Piled  6^-76.8:45  am] 


[Docket  No.  ER70-6S91 

WEST    PENN    POWER    CO 

Tariff  Change 

May  27.  1976. 
Ta-ie  notice  that  on  May  18.  1976.  the 
V,'-,-.  Penn Power  C-rnrri::v  tVeC  Penn> 
'pndered  for  filing  Second  Re-.  :,~ed  Sheet 
No  11  to  FPC  ne<?tnc  Tar.3  Original 
Vol'^-ne  No,  1  \Ve<t  Penn  states  that  the 
chanees  proi>osed  xould  produce  an  f-'.  ■ 
mated  overall  inr-reft^e  :n  revenues  fron- 
juri.'dlctional  .sales  and  ser>i' e  of  ap- 
pro.x-.mate!y  $441,726,  ba.se<:  on  the 
f3.elve-month  p^er.od  end:nk'  I>ecemher 
31.  1975.  We5t  P^'nn  recr.:f>.^v  a  proposed 
ef!e<:tive  date  :■:  „,.:  uv  :^  C-'l"^  :-''  this 
filing. 


.Vest  Penn  states  that  copies  of  the 
filing  were  served  upon  the  jurisdictional 
customers  and  the  Pennsylvania  Public 
Utility  CommissiorL 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shoiild  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jime  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc .76- 16360 Filed  6-4-76; 8: 45  am] 


POSTAL  SERVICE 

ADDRESS-CORRECTION   SERVICE 
Temporary  Increase  in  Fee 

1.  On  March  3,  1976,  the  United  States 
Postal  Service  requested  the  Postal  Rate 
Commission  to  submit  to  the  Governors 
of   the  Postal  Service   a   recommended 
decision  on  a  change  in  the  fee  for  ad- 
dress-correction service.  This  filing  was 
made  in  accordance  with  the  Decem- 
ber 16,  1976  opinion  of  the  United  States 
District  Court  for  the  District  of  Colum- 
bia (Sirica,  J.)  in  the  case  of  Associated 
Third-Class  Mail   Users,  et   al.  v.   The 
United  States  Postal  Service,  et  al.  (Civ. 
Action  No.  75-1809)    but  without  prej- 
udice to  the  Postal  Service's  appeal  from 
the  decision  in  that  case. 

2.  The  specific  change  In  the  fee  for 
address-correction  service  proposed  by 
the  Postal  Service  Is  shown  in  column 
i3)  of  the  table  set  out  in  paragraph  4 
below. 

3.  Since  the  Postal  Rate  Commission 
has  not  transmitted  a  recommended 
decision  to  the  Crovemors  of  the  Postal 
Service  within  90  days  after  submission 
of  the  Postal  Service's  request  of 
March  3. 1976,  the  Postal  Service  intends 
to  place  into  effect  at  12:01  ajn.,  Junel3. 
1976,  a  temporary  fee  for  address-cor- 
rection as  shown  In  coliimn  (4^  of  the 
table  set  out  in  paragraph  4  below,  under 
authority  of  39  USC  §  3641. 

4.  The  following  table  shows  the  Postal 
Service's  change  in  the  fee  for  address- 
correction  service  for  which  it  has  re- 
quested a  recommended  decision. 

Table  I. — Address-correction  service 


Current  If    Propoied      Temporary 
full  tee  ft* 


(1) 


(2) 


(J) 


(« 


Fee. 


$aio 


9a2S 


»a 


(39  TTJ3.C.  401,  404,  3621,  3841) 

Roger  P.  Craig, 
Deputy  General  Counsel. 
(PR   Doc. 76-16410  Filed   6-4-76;8:45   ami 
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FEDERAL  COMMUNICATIONS   COMMISSION 

CANADIAN    STANDARD   BROAOCA,ST    STA'rjONS 

Notificat-o'-'  L,:s* 


22883 


lAbi  ol  new  siiitlon^,  proposed  changes  lii  existing  su*ii. 
broadcast  stations  modifying  the  assignments  of  Ctmadi 

mer-dafions  of  the  Norfh  .\meri<-a!';  Regional  Proadra.-      *    ' 


V'     t 


vgnmtmU  ol  C&LUwil&u  staOfdard 
the  AiH>eOfdlz  to  the  Flecom- 
'oary  SO.  IMl. 


vanadtan  mi  js  o.  S^i,  May  It,  ii/iti 


Call  letters 


Location 


Power        Antenna 
(kikiwalts) 


Schedule     Cia«e 


Antenna 
belxbt 

ant> 


Oivond 


Number  <><    Lnftli 
nOiaiM         (ket) 


r-    •  -  -    -(.te 
PI  opersuoD 


teOkHi     ' 

CJCW  (now  In  operation) Sussei,  New  Buruswiik  N.  45*41'06",       0. 5D/0. 25N    D A-2  U 

W.  «5°31'20". 

7S0  kHz 

New... .'Bonavlyta  Bav,  NewfouBdland,   N.  10    D.*.-2  V 

<8''40'27",  W.  63''46'23". 

7«J  kHz 
CKSO  (PO  790  kHz,  lOD.'SN,    Sndhnrv,  Ontario,  N.  «*25'f 4",  W.  iO    VK-2  V 

DA-2,  N.  46''25'48",  W.  80"=-        i(f5tJ''lS". 
57'19.5"). 

570  kHz 
CKCn  (change  In  proposed    Hull.  Quebec,  N.  45''14'12",  W.  76''37'-  50D/10N    DA-2  V 

dSTtiineoperstlon  from  that       £7". 
notified  Ust  No.  846  dated 
0«t.  11,  1975— PC  870  kHt, 
«  kW,  DA-l,  N.  45''22'59", 
W.  75°48'47"). 

UlOkHt 
CEJD  (PC  1250  kHz.  1  kW,    Samia,  Ontario,  N.  42''49'49",  lOD./.V    DA-2  V 

I>A-2,  N.  42«52'12",        W.  gyi'S'SO". 

W.       82*23'50"— PN       1110 
kH«,  lODAlfiN,  DA-2). 

CHQT  (PO  mo  kHz,  10  kW,    Edmonton,  Alberta,  N.  S3"W45",  SO    DA-N  U 

dI-n,  nd-d-187).  w.  iiyi'j'jo".  nd-d-j«o 

ItSOkHz 
CFLN  (now  in  operation) ...  Oooso  Bav.  Newfoundland.  1D;.25.V    ND-182  U 

N.  33n»'37",  W.  fl0°17'38". 

ItaOkllz 
CFRW  (PO1470knz,  lOkW,    Winnip.>e,  Manitoba.  N.  49"47'5fe",  10    DA-t  U 

DA-1).  W.  97n6'ai". 

1370  kHz 
CFOK  (nowiuoperatioii)....  Wcstlock,Albert8,N'.54''05'lC",  10    DA-N  U 

ND-U-190 
W.  U3°o2'39". 

im  kHz 

New Neepawa.  Sf.initoba,  X.  5O°13'0C",  ai    ND-180  U 

W.  <«°2y30". 

U70  kHz 
CJVB    (correction   to   coordi-  Vancouver.       Briti.sh        Ckdumbia,  10    DA-2  V 

nates).  N.  49°11'36",  W.  123^)1'17". 

CFRW  (vide:  1290 kHz) Winnipeg,    Manitoba,    N.    49''4T'58",  10    DA-1  U 

W.  •jr°16'."J". 

HSO  kHz 

New Vird*n,      Manitoba,      N.     41»°49'53",  0.25    ND-180  U 

W.  10U°i3ab". 

ISrOkHz 

New... -- Brandon.     Manitoba,     N.    48°4.V25",  10    DA-N  U 

W.  9'j°57'oV.  ND-D-1S8 


ni        ci ^..... ::......; 

n         r-.;.— ...tt;..— -ss  B.I.O.     May     U, 

1077. 

in       -. .^zz...... .........^.r^         Do. 

KI       : zz ..;.i™™j         Do. 

n         _ _         D^ 

n      _ _      D«. 

IV  142  uo  m 

HI       Do. 

III       

IV  120  100      135-185  Do. 

III  -  Iminediately. 

HI  

IV  110  130      135-1&5    E.l.O.  May  12, 

1977. 

H Do. 


[SEAL] 


Wallace  E.  Johnson, 
Chief,  Broadcasting  Bureau,  Federal  Communications  Commission. 

|FTl  Doc.76-16252  Piled  6-4-76:8:45  ami 


COMM 


IReoort  No    808] 

ON    CARRIER    SERVICES 
iNFORMATiCN 


Applicatio:is  .Accepted  for  Friing 

June  1,   1976. 

By  the  Chief,  Common  Carrier  Bureau. 

The  applications  listed  herein  have 
been  found,  upon  initial  re\iew,  to  be  ac- 
rcptable  for  filing.  The  Commission  re- 
■serves  the  right  to  return  any  of  these 
fi;)plications.  If  upon  fui'ther  examina- 
tion, it  is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  Its 
;  olicies. 


Final  action  will  not  be  taken  on  any 
of  these  appUcations  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  §  309(c)  of  the 
Commimlcatlons  Acti ,  applications  filed 
under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing radio  and  Section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Ser\1ces)  to  be  con- 


sidered mutually  exclusive  with  any 
other  such  application  appearing  herein. 
It  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  apphcatlon;  or  (b)  within 
60  days  after  the  date  of  the  public  no- 
tice listing  the  first  prior  filed  applica- 
tion (with  which  the  subsequent  appli- 
cation Is  In  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  I»art  21,  the  cut-off  date  for  filing 
a  mutually  exclusive  application  Is  the 
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close  of  business 
ceding  the  da;. 
filed  application 
ing.  With  limited 
tion  which  is  sui 
a  major  change 
newly  filed  n ;:;'.: 
the  cut-off  ru-e 
21.30' b>  of  the  ( 


■UP  bu-iness  day  pre- 

/,;.:■_  h  the  previously 
.;e>i,o"iated  for  hear- 
L'x;epiion5.  ail  applica- 
se<iuently  amended  by 
iill  be  considered  as  a 
a:. on  for  purpo:^es  of 
St>-  5  1  227'b'  '3'  and 
jr..r:ii.~s:on's  Rules.] 


Fedf^ \l  Communications 
CC  MMI -,-.:•-)  N 
[seal!  VlN-pi:     J      MULLINS. 

Secretary. 
Domestic  Pvblic  L  ind  Mobile  Radio  Service 


Rjdio 


d«  scr 


M(  rris 


i 


Eigl 


22108-CD-P-76.  Ch^q 
operative    t^New) 
station   to   operajte 
located    Approx 
Cable.  Wisconslr. 

22109  CI>-P-7e.  Ani  w 
for   a   new    l-w4y 
152.24  MKz  to 
SSE  of  Ottumwa 

23110-CD-P-76 
(KUS39T        CV 
152.24  MH-       > 
Springs  P    . 

22111-CD-y 
Inc.   (KUTy^'j^t. 
tiea  to  operate  o 
at  a  new  site 
miles  S  of  Buffajo 
tion  of  Hazard. 

22112  CD-P-(3)-7l 
tioas  Corporatlo  i 
cate  and  change 
on  454.100.  454. 
cated  at  Mt. 
Paso.  Texas. 

22113  Gl>-P-76 
(New).  C.P.  for 
454.275    MHz    ti> 
County  Memori 
Carolina. 

22114-CD-P-76. 
C  P.  for  a  new  1 
158.70    MHz    to 
Road.  1000  Nort 
South  Carolina 
22115-CI>-P-76, 
(New).  C.P.  for 
erate  on  158.70 
HiU,  1  mUe  SW 
22116-CTVP  :-    C 
Inc.  (Ne-"'    <"  ? 
operate  on  152  i 
pen    Mountain, 
SSE  of  Rock  Sp 
22117-CD-P-(3)-' 
Inc.,   Resubmitfed 
station  to  oper  i.te 
located  a-   C^'.-^ 
New  Jer  f 
a2118-CI>r 
ca'-ior-s    :: 
facilities  t-j  '>p 
MHz  to  be 
as  toe.  No.  3: 
mately  10  mile; 
iiUng. 
22119-CD  ?  " 
(KEC7J3'.   '-  ;• 
operate  on  454 
new  site  desc: 
Street,  New 
23120-CD-P-76 
(KRS674),  CP 
operate  on  454 


er  Iowa.  Inc.  (New) ,  C.P. 
station   to  operate  on 
located  Approx.  2  miles 
Iowa. 

Paging  of  Aspen.  Inc. 

to    relocate    facilities   on 

located  at  White  Horse 

ipen.  Colorado. 

idio    Telephone    Service. 

C.P.  for  additional  faclU- 

152.06  MHz  to  be  located 

ribed  as  Loc.  No.  2:  3.1 

Mountain  Lothair  Sec- 

ijentucky. 

Mobile  Telecommunlca- 

(KKE968).  C.P.  to  relo- 

antenna  system  operating 

75.  and  454.225  to  be  lo- 

Prahiain,  2.7  mUes  NNW  of  El 


■■*5. 


located 


York. 


New 


rCCrlTTBl.  C  P 
■iv-^z^'e  or.  454 
new  iite 

S'.r'X"";    New 


dearrlbed 


uamegon  Telephone  Co- 

C.P.    for   a   new    1-Way 

on    152.84  MHz   to  be 

26    miles    Southeast    of 


Communications,  Inc. 

new  station  to  operate  on 

be    located    at    Oconee 

,1  Hospital,  Seneca.  South 


^e  Aviation,  Inc.  (New). 
•Way  station  to  operate  on 
be  located  at  Television 
1  Trolly  Lane  Road,  Aiken, 


C  iscade 


(.f 


Mobile  Service,  Inc. 

new  1-Way  station  to  op- 

]  flHz  to  be  located  at  Moore 

_  Klamath  Falls,  Oregon. 

rr.mercial  Communications 

for  a  new  1-Way  station  to 

4  MHz  to  be  located  at  As- 

Approximately    10    miles 

ir.g.s.  Wyoming. 

6.  Radio  Telephone  Service, 

C  P.  for  a  new   1-Way 

on  35.22  MHz  to  be  lo- 

Boardwalk.  Atlantic  City, 


Commercial   Communi- 

US258) ,  C.P.  for  additional 

tjrate  on  454.050  and  454.350 

at  a  new  site  described 

A.'^pen  Mountain.  Approx! - 

SSE  of  Rock  Springs.  Wyo- 


mpire  Paging  Corporation 
for  additional  facilities  to 

'X)  MHz  to  be  located  at  a 

led  as  Loc.  No.  5:  55  Water 
City,  New  York. 

Empire  Paging  Corporation 
for  additional  facilities  to 
50  MHz  to  be  located  at  a 

led  as  Loc.  No.  8:  55  Water 

rk  City,  New  York. 

St. T? ire  Paging  Corporation 

for  additional  facUltlee  to 

;75  MHz  to  be  located  at  a 

a«  Loc.  No   9:   55  Wa'e." 

'-i  City,  New  York. 


NOTICES 

22l22-OI>-P-(2)-76.  Telepage  Corporation 
(KSV960),  Reinstated,  C.P.  for  expired  au- 
thority to  operate  on  454.30  MHz  located  at 
4527  Alcholtz  Road,  Mount  Carmel  (Loc. 
No.  2)  and  additional  Control  faculties  to 
operate  on  459.300  MHz  (Loc.  No.  3)  to  be 
located  917  W.  Galbralth  Road,  Cincinnati. 
Ohio. 

22123-CD-P-76,  Ludlow  Telephone  Company 
(KUS336),  Reinstated.  C.P.  for  expired  au- 
thority to  operate  on  152.78  MHz  located  15 
miles  NE  of  Ludlow  on  North  HUl  Road, 
Ludlow,  Vermont. 

22124-Cr>-P-(2)-76,  Eagle  Aviation.  Inc. 
(KWU205).  Resubmitted.  C.P.  to  change 
antenna  Sys.  operating  on  454.125  and  454.- 
175  MHz  located  at  Television  Road,  1000 
North  Trolly  Lane  Road,  Aiken,  South  Caro- 
lina. 

22125-CD-P-(2)-76,  Planters  Rural  Tel. 
Coop..  Inc.  (KRS645),  Resubmitted,  C.P. 
for  additional  faculties  to  operate  on  152.54 
MHz  and  change  antenna  sy.?.tem  operating 
on  152.60  MHz  located  on  Ga.  Hwy.  24,  1 
Block  West  of  Georgia  Hwy.  21,  Newlngton 
Georgia. 

Correction 

22011-CIVP-76,  Mobile  Radio  Communica- 
tions. Inc.  (KUC882).  Correct  entry  pre- 
viously shown  on  PN  No.  806  dated  May  17. 
1976  to  read  as  follows:  C.P.  for  additional 
facilities  to  operate  on  35.58  MHz  at  a  new 
site  described  as  Loc.  No.  7:  100  yards  East 
of  1407  Nashua  Road,  Liberty.  Missouri. 

22029-CD-P-76,  Northwest  Colorado  Radio- 
phone, Inc.  (New),  Correct  to  include  con- 
trol facilities  to  operate  on  72.40  MHz  at 
Loc.  No.  2:  All  other  particulars  remain  the 
same  as  reported  on  PN  No.  807,  dated  5- 
24-76. 

Public   Notice   Informative 

The  processing  of  applications  by  the  staff 
of  the  Mobile  Services  Division  will  be  as- 
sisted by  computer  beginning  June  1976. 
Gradual  transition  to  full  computerization 
of  the  processing  of  all  incoming  applications 
Is  anticipated  by  July  this  year.  As  a  result, 
computerized  outputs  of  such  items  as  Public 
Notices  and  Station  Authorizations  Including 
modifications  wUl  shortly  be  evident. 

With  the  transition  to  computerization, 
construction  permits  and  licenses  wUl  be 
combined  into  one  document.  This  change 
is  designed  to  enhance  the  efficiency  of  FCC 
processing  procedures.  It  does  not  relieve 
the  requirement  of  timely  filing  an  appli- 
cation for  license  to  cover  a  construction 
permit.  Although  the  combination  authori- 
zation is  designed  to  serve  either  as  a  con- 
struction permit  or  as  a  license  durUig  the 
period  identified  on  the  document  Itself,  it 
U  not  both  construction  permit  and  license 
at  the  same  time.  Furthermore,  even  though 
a  construction  permit  may  contain  a  license 
expU'atlon  date,  the  document  Is  not  con- 
sidered a  license  untU  the  applicant  has  filed 
for  such  in  accordance  with  established  pro- 
cedures and  the  Commission  grants  the  re- 
quest. If  upon  fUing  for  a  license,  there  Is 
no  modification  In  a  facility  that  requires 
a  change  In  the  authorization,  the  Commis- 
sion will  normally  sanction  the  original  docu- 
ment as  license  without  notification  to  the 
applicant. 

The  new  format  for  radio  station  author- 
ization will  incorporate  various  changes  In 
the  Information  presently  shown  on  existing 
construction  permits  and  licenses.  All  refer- 
ences to  transmitter  type  and  power  have 
been  deleted.  The  authorization,  however, 
wUl  Include  the  mounting  position  of  an 
antenna  on  a  tower  structure  and  the  maxi- 
mum effective  radiated  power  from  that 
antenna.  For  computer  programming  con- 
venience, transmitters,  antennas,  and  certain 
locations  wUl  be  assigned  numbers  for  Iden- 


tification purposes.  In  view  of  these  changes, 
the  Commission  again  cautions  that  current 
regulatory  procedures  remain  unchanged. 

During  computer  transition  new  authori- 
zations will  be  forwarded  to  supersede  exist- 
ing documents. 

Rural  Radio 

60351-CR-P/L-76,  Continental  Telephone 
Company  of  The  West  (New),  C.P.  for  a 
new  Rural  Subscriber  station  to  operate 
on  157.77  MHz  to  be  located;  RS:  Minerals 
Recovery  Corporation  40  mUes  WNW  of 
Monticello,  Utah. 

Correction 

Correct  entry  previously  shown  on  PN  No. 
806,  dated  May  17,  1976  to  read  as  follows: 
60341-CR-P/L-76,  the  Mountain  States 
Telephone  and  Telegraph  Company  ( New ) . 
C.P.  for  a  new  Rural  Subscriber  station  to 
operate  on  157.77  MHz  to  be  located  5.3 
miles  East-Southeast  of  Bitter  Creek, 
Wyoming. 
Point  to  Point  Microwave  Radio  Service 

3948-CF-P-76,    N-Trlple-C,    Inc.     (WOH43). 
1700  Farnam  Street,  Omaha.  Nebraska.  Lat. 
4ri5'30"   N..  Long.  95  =  56-20"    W.  C.P.   to 
add  transmitter  and  to  add  5974.8H.  6093.- 
5H.  and  6152.8H  toward  Bentley.  Iowa. 
3949-CF-P-76.    Same     (WOH44),    4.5    Miles 
ENE  of  Bentley.  Iowa.   Lat.  41°24'35"   N.. 
Long.  95'3r04"  W.  C.P.  to  add  tran.smltter 
and  to  add  6226.9V,  6345.5V,  and  6404.8V 
toward  Omaha,  Nebraska;  6226.9H.  6286.2H, 
6345.5H,  and  6404,8H  toward  Lewis,  Iowa. 
3950-CP-P-76,  Same   (WOH45),  5  Miles  Ea.st 
of  Lewis,   Iowa.   Lat.   41'18'08"    N.,   Long. 
95°00'11"  W.  C.P.  to  add  transmitter  and 
to  add  6034.2V,  6093.5V.  and  6152.8V  toward 
Bentley,  Iowa;  6034.2H,  6093.5H,  and  6152.- 
8H  toward  Casey,  Iowa. 
3951-CF-P-76,    Same    (WOH46).    5.25    Miles 
SSE    of    Casey,    Iowa.    Lat.    41°26'18"    N.. 
Long.  94  29'21"  W.  C.P.  to  add  transmitter 
and  to  add  6286.2V.  6345.5V,  and  6404.8V 
toward     LewLs,     Iowa;     6226.9H.     6286.2H. 
6345.5H.  and  6404;8H  toward  Adel.  Iowa. 
3952-CF-P-76,  Same    (WOH47),  3  Miles  SW 
of  Adel,  Iowa.  Lat.  4r36'12"  N.,  Long.  94° 
02'53"  W.  C.P.  to  add  transmitter  and  to 
add  6034.2V,  6093.5V.  and  6152.8V  toward 
Ca-sey,  Iowa:  6034.2H,  6093.5H,  and  6152.8H 
toward  Des  Moines,  Iowa. 
3593~CF-P-76.  Same  (WOH48),  2.3  Miles  SW 
of    Des   Moines,    Iowa.    Lat.    41"'36'51"    N., 
Lon?.  93°29'05"  W.  C.P.  to  add  transmitter 
and^to  add  6286.2V,  6345.5V,  and  6404.8V 
toward  Adel,  Iowa;   6286 .2H,  6345. 5H,  and 
6404.8H  toward  Reasnor,  Iowa. 
39,')4-CP-P-76,  Same  (WOH49) ,  2.5  Miles  NNE 
of  Reasnor.  Iowa,  Lat.  41^36'27"  N..  Long. 
93°00'30"  W.  C.P.  to  add  6034.2V,  6093.5V, 
and  6152.8V  toward  Des  Moines,  Iowa;  and 
6034.2H,  6093.5H,  and  6152.8H  toward  Mal- 
com.  Iowa. 
3955-CP-P-76,  Same  (WOH50).  2.5  Miles  NW 
of  Malcolm.  Iowa.  Lat.  41°44'47"  N.,  Long. 
92'34'21"  W.  C.P.  to  add  6286.2V,  6345.5V, 
and  6404.8V  toward  Reasnor,  Iowa;  6286.2H, 
6345.5H,  and  6404.8H  toward  Wllliam.sburg. 
Iowa,  and  to  add  transmitter. 
3956-CF-P-76,    Same     (WOH51).    4.5    Miles 
WSW   of   Williamsburg.   Iowa.   Lat.   41°39' 
34"    N.,   Long.   92'05'43"    W.    C.P.    to   add 
transmitter   and   to   add   6034.2V,  6093.5V, 
and  6152.8V  toward  Malcom,  Iowa;  6034.2H. 
6093.5H,    and   6152.8H    toward   Iowa  'City. 
Iowa. 
3957-CF-P-76,  Same  (WOH52),  1.5  Miles  NE 
of  Iowa  City,  Iowa.  Lat.  41'40'24"  N.,  Long. 
91°28'31"  W.  C.P.  to  add  transmitter  and 
to  add  6286.2V,  6345.5V,  and  6404.8V  toward 
WUllamsburg,  Iowa;  6286,2H,  6345.5H,  and 
6404.8H  toward   Muscatine.   Iowa. 
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n 


3958-CF-P-76,  Same  (WOH53).  5  Miles  NE  of 
Muscatine,  Iowa.  Lat.  41''27'34"  N.,  Long. 
9l"'00'26"  W.  C.P.  to  add  transmitter  and  to 
add  6034.2V,  8093.5V,  a&d  6152.8V  toward 
Iowa  City.  Iowa;  6034.2V,  6093.5V  and 
6152.8V   toward   Davensport.   Iowa. 

3959-CF-P-76,  N-Trlple-C,  Inc.  (WOH54),  2 
Miles  NE  of  Davenport,  Iowa.  Lat.  41°34'- 
28"N.,  Long.  90°29'04"W.  C.P.  to  add 
transmitter  and  to  add  6286.2V,  6345.5V, 
and  6404.8V  toward  Muscatine,  Iowa;  and 
6286.2H,  6345. 5H,  and  6404.8H  toward 
Clinton,  Iowa. 

3960-CF-P-76,  Same  (WOH55) ,  10  Miles  NNW 
of  Clinton,  Iowa.  Lat.  41°56'18"N.,  Long. 
90°15'11"  W.  C.P.  to  add  transmitter  and 
to  add  6034.2V,  6093.5V,  and  6152.8V  toward 
Davenport,  Iowa.;  5945.2H.  6034.2V,  and 
6093.5V  toward  Sterling,  Illinois. 

3961-CF-P-76,  Same  (WOH56),  5.0  Miles 
NNW  of  Sterling.  lUinoLs.  Lat.  4r51'06"N.. 
Long.  89'44'43"W.  C.P.  to  add  traii-smltter 
and  to  add  6226.9V.  6315.9H,  6345.5V,  and 
6375.2H  toward  Clinton,  Illinois;  and 
6226.9H,  6286.2H,  6345.56.  and  6404.08H 
toward  Oregon,  Illinois. 

3962-CF-P-76^  Same  (WOH57),  2.0  Miles  NE 
of  Oregon.  Illinois.  Lat.  42°02'25"N.,  Long. 
89°18'50"W.  C.P.  to  add  transmitter  and 
to  add  6004.5V,  6063.8V.  6093.5H,  toward 
Sterling,  nilnols;  and  6034.2H,  6063.8V,  and 
6093.5H  toward  De  Kalb.  Illinois. 

3963-CF-P-76,  Same  (WOH58),  4.5  Miles  SW 
of  De  Kalb,  Hllnols.  Lat.  41'52'44"N..  Long. 
88°48'3r'W.  C.P.  to  add  transmitter  ii.nd  to 
add  6256.5V,  6315.9V.  and  6375.2V  toward 
Oregon,  Illinois;  6286  2H.  6345. 5H.  and 
6404.8H  toward  Lily  Lake,  Illinois. 

8964-OF-P-76,  Same  (WOH59),  18  Miles 
North  of  Lllv  Lake,  Illinois.  Lat.  41  '58'20"- 
N.,  Long.  88°28'25"W.  C.P.  to  add  trans- 
mitter and  to  add  5945.2H,  6004.5H,  6063.- 
8H,  and  6123. IH  toward  De  Kalb,  Illinois; 
and  6004.5V,  6063.8V,  and  6093.5H  toward 
Glendale,  Illinois. 

3965-CF-P-76,  Same  (WOH60),  1.5  Miles  NW 
of  Glendale.  IlllnoLs.  Lat.  41°54'24"N., 
Long.  88''06'39"W.  C.P.  to  add  transmitter 
and  to  add  6256.5V,  6315.9V,  and  6375.2V 
toward  Lily  Lake,  Illinois;  6286.2H,  6345.5H, 
and  6404  8H  toward  Chicago,  Illinois. 

3966-CF-P-76,  Same  (WOH61),  875  North 
Michigan  Avenue,  Chicago,  Illinois.  Lat. 
41«53'56"N.,  Long.  87'^37'24"W.  C.P.  to  add 
transmitter  and  to  add  6034.2H,  6093.5H, 
and  6152.8H  toward  Glendale.  Illinois. 

3840-CP-P-76,  Southwestern  Bell  Telephone 
Company  (KTQ97),  1408  Broadway,  Lub- 
bock, Texas.  Lat.  33°35'06"  N.,  Long. 
IOI'51'OI"  W.  C.P.  to  add  frequency 
4110.0V  MHz  toward  Slaton,  Texas,  on  azi- 
muth 110.7'. 

3841-CP-P-76,  Same  (KTQ98),  5.4  Miles  NE 
of  Slaton,  Texas.  Lat.  33°29'46"  N.,  Long. 
101'34'13"  W.  C.P.  to  add  frequency 
4010H  MHz  toward  Lubbock,  Texas,  on 
azimuth  290.8', 

3842-CF-P-76,  South  Central  Bell  Telephone 
Company  (KJG78),  210  Northside  Street, 
Tuskegee,  Alabama.  Lat.  32°25'27"  N., 
Long.  85°4r33"  W.  C.P.  to  change  fre- 
quencies 6219.5V,  6338.1V  MHz  to  6197.2V, 
6315.9V  MHz  toward  Opellka,  Alabama,  on 
azimuth  52.14°;  replace  antennas,  trans- 
mitters, and  Increase  power  output. 

3843-CF-P-76,  Sanafi  (KJG79),  Cherry  Ave- 
nue, Opelika.  Alabama.  Lat.  32'37'58"  N.. 
Long.  85°22'29"  W.  C.P.  to  change  coordi- 
nates, change  frequencies  5937.8V,  6056.4V 
MHz  to  5945.2V,  6063.8V  toward  Tuskegee, 
Alabama  on  azimuth  232.31°;  replace 
transmitters  and  Increase  power  output, 

3852-CF-P-76,  United  Telephone  Company  of 
Missouri  (KY088),  Clinton,  510  feet  West 
of  Clinton  City  limits,  Missouri.  Lat. 
38°22'24"  N.,  Long.  93'47'41"  W.  C.P.  to 
add  points  of  communication  on  frequen- 
cies  2110.8H   MHz  toward   Appleton   City, 


NOTICES 

Mlssoiu-l,  on  azimuth  225,5';  2118,2V  MHz 
toward  Deepwater,  Missouri,  on  azimuth 
171.0°;  and  2129.0V  MHz  toward  Montrose, 
Missouri,  on  azimuth  231.8'. 

3853-CF-P-76,  Same  (NEW),  Seventh  &.  Lo- 
cust Street,  Appleton  City,  Missouri.  Lat. 
38°11'40"  N.,  Long.  94''01'30"  W.  C.P.  for 
a  new  station  on  frequency  2160.8H  MHz 
toward  Clinton,  Missouri,  on  azimuth 
45.3'. 

3854-CF-P-76,  Same  (NEW),  2nd  and  C 
Streets,  Deepwater.  Missouri.  Lat.  38'15'38" 
N.,  Long.  93°46'19"  W.  C.P,  for  a  new  sta- 
tion on  frequency  2168.2V  MHz  toward 
Clinton,  Mtssourl.  on  a2lmuth  351.0°. 

3855-CF-P-76,  Same  (NEW),  3rd  Street  and 
Missouri  Avenue,  Montrose.  Missouri.  Lat. 
38°15'25"  N.,  Long.  93°58'56"  W.  C.P.  for  a 
new  station  on  frequency  2179.0V  MHz  to- 
ward Clinton,  Missouri,  on  azimuth  51.7°. 

3889-CF-R-76,  South  Central  Bell  Telephone 
Company  (KZS92),  Location:  Within  the 
territory  of  the  Grantee.  Application  for 
Renewal  of  Radio  Station  License  (De- 
velopmental) expiring  July  1,  1976.  Term: 
July  1.  1976  to  July  1.  1977. 

3905-CF-P-76,  New  England  Telephone  & 
Telegraph  Company  iKSW23),  59  Park 
Street,  Bangor,  Maine.  Lat.  44°48'16"  N., 
Long.  68°46'16  W.  CJP.  to  replace  transmit- 
ters and  Increase  power  output  for  fre- 
quencies 11305.0H.  11465.0H,  11625.0H  MHz 
toward  Holden,  Maine. 

3389-CF-P-76,  Eastern  Microwave.  Inc.  (WBA 
772).  0.8  Mile  N  of  Mountain  Top,  Penn- 
sylvania. Lat.  41°10'57"  N.,  Long.  75°52'23" 
W.:  Construction  permit  to  add  6974.8V 
MHz  toward  Pimple  Hill,  Pennsylvania,  via 
power  split,  on  azimuth  119.1°. 

3870-CF-P-76,  Mountain  Microwave  Corpora- 
tion (KOB  37) ,  2  Miles  SW  of  Golden,  Colo- 
rado. Lat.  39°43'54"  N.,  Long.  105'14'58" 
W.:  Construction  permit  to  add  1138.5H 
MHz  to.ward  Lakewood  (CATV) ,  Colorado, 
on  azimuth  100.0°. 

3906-CF-P-76,  New  England  Telephone  & 
Telegraph  Company  (KC098),  2.1  miles 
West  of  East  Holden,  Maine.  Lat.  44°44'11" 
N.,  Long.  68°40'16"  W.  C.P.  to  change  fre- 
quency 10955.0H  to  6345.5V  MHz  toward 
Medford,  Maine;  replace  transmitters  and 
increase  power  output  for  this  frequency 
and  for  10735.0H,  10e95.0H,  11055.0H  MHz 
toward  Bangor,  Maine. 

3907-CF-P-76.  Same  (KNY53),  2.6  miles  SW 
of  Medford  Center,  Maine.  Lat.  45°14'13" 
N.,  Long.  68°52'50"  W.  C.P.  to  change  fre- 
quencies 11405.0H  to  6093.5V  MHz  toward 
Holden,  Maine,  and  11685.0V,  6093.5H  MHz 
toward  Lincoln,  Maine;  replace  transmit- 
ters and  increase  power  output. 

3908-CF-P-76,  Same  (KOY66).  6.6  miles  NE 
of  Lincoln.  Maine.  Lat.  45'25'13"  N.,  Long. 
68°24'59"  W.  C.P.  to  change  frequencies 
10955.0V  to  6345.5V  MHz  toward  Danforth, 
Maine,  and  10755.0V  to  6345. 5H  MHz  to- 
ward Medford,  Maine;  replace  transmitters 
and  Increase  power  output. 

3909-CF-P-76,  Same  (KY067),  2.9  Miles  8W 
of  Danforth,  Maine.  Lat.  45"38'00"  N, 
Long.  67°54'54"  W.  C.P.  to  change  frequen- 
cies 11405.0V  to  6093.5V  MHz  toward  Un- 
coln,  Maine,  and  11685,0H  to  6093.5H  MHz 
toward  Llnneus,  Maine;  replace  transmit- 
ters and  Increase  power  output. 

3910-CF-P-76,  Same  (KY068),  4,1  Miles  NW 
of  Llnneus,  Maine.  Lat.  46°05'22"  N.,  Long. 
68°00'04"  W.  C.P.  to  change  frequencies 
10755.0H  to  6345.5H  MHz  toward  Danforth. 
Maine,  and  10955.0H  to  6345.5V  MHz  to- 
ward Westfleld,  Maine;  replace  transmit- 
ters and  Increase  power  output. 

3911-CF-P-76,  Same  (KY069),  4.3  Miles 
South  of  Westfleld,  Maine.  Lat.  46'30'35" 
N..  Long.  67°56'16"  W.  C.P.  to  change  fre- 
quencies 11405.0H  to  6093.5V  MHz  toward 
Llnneus,  Maine,  and  11445.0V  to  6063.8H 
MHz  toward  Presque  Isle,  Maine:  replace 
transmitters  and  Increase  power  output. 
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3912-CP-P-76,  Same  (KYO70),  1  Mile  NE  of 
Presque  Isle.  Maine.  Lat.  46°41'16"  N.. 
Long.  67°69'35"  W.  C.P.  to  change  fre- 
quency 10955.0V  to  6316.9H  MHz  toward 
Westfleld.  Maine;  replace  transmitters  and 
Increase  power  output. 

3918-CP-R^76,  Southern  Bell  Telephone  and 
Telegraph  Company  (KJA';5).  Location: 
Within  the  territory  of  the  grantee.  Appli- 
cation for  Renewal  of  Radio  Station  Li- 
cense (Developmental)  expiring  June  14. 
1976.  Term:  June  14.  1976  to  June  14,  1977. 

3921-CF-P-76.  The  Mountain  States  Tele- 
phone &  Telegraph  Company  (KPC70), 
Mingus  Mountain,  7.6  miles  South  of  Je- 
rome, Ariz.  Lat.  34°41'12'  N..  Long.  112'- 
06'59"  W.  C.P.  to  add  a  point  of  communi- 
cation on  frequency  2115.2V  MHz  toward  a 
new  station  at  Camp  Verde,  Arizona,  on 
azimuth  119.6°. 

3922-CF-P-76,  Same  (NEW),  Lane  &  Third 
Street,  Camp  Verde,  Arizona.  Lat.  34"'33'50  ' 
N.,  Long.  111°51'20"  W.  C.P.  for  a  new  sta- 
tion on  frequency  2165.2V  MHz  toward 
Mingus  Mountain,  Arizona  on  azimuth 
299.7°. 

|FR  Doc.76-16251  Filed  6-4-76;8:45  am] 


I  Docket  No.  20649:  RM-25311 

FOREIGN  STATIONS 

Non-Interconnected  Distribution  of  TV  Pro- 
gramming; Order  Extending  Time  for  Fil- 
ing Comments  and  Reply  Comments 

In  the  matter  of  appUoability  of  sec- 
tion 325(b)  of  the  Communleations  Act 
to  noninterconnected  distribution  of 
television  programming  to  certain  for- 
eign Stations. 

1.  The  Commission  herein  considers  a 
"Joint  Request  for  Extension  of  Time"' 
filed  on  May  21,  1976,  on  behalf  of  Capi- 
tal Cities  Communications,  Inc.  (Capital 
Cities) ,  licensee  of  television  station 
WKBW-TV,  Buffalo,  New  York,  and 
Taft  Broadcasting  Co.  (Taft) ,  licensee  of 
WGR-TV,  also  in  Buflfalo,  which  seeks 
an  extension  of  time  up  to  and  includ- 
ing June  29,  1976,  In  which  to  file  com- 
ments In  response  to  a  Notice  of  In- 
quiry' adopted  by  the  Commission  in  the 
above-captioned  proceeding.  Rllng  dead- 
lines for  comments  and  replies  are 
presently  May  28,  1976,  and  June  28, 
1976,  respectively.  An  "Opposition  to 
Joint  Request  for  an  Extension  of  Time" 
was  filed  on  May  24,  1976,  by  United 
Community  Antenna  Systems,  Inc.,  Com- 
munity Telecable  of  Seattle,  Inc.  and 
TeleVue  Systems,  Inc.  (United) .  See  also 
41  FR  18917.  May  7,  1976. 

2.  Capital  Cities  asserts  in  support  of 
the  requested  extension  that  It  has  re- 
cently received  a  preliminary  draft  of  an 
economic  analysis  which,  it  avers,  indi- 
cates the  existence  of  a  relationship  be- 
tween the  Issues  in  this  proceeding  and 
those  which  involved  United  States  bor- 
der broadcasters  and  the  United  States 
and  Canadian  governments  concerning 
television  broadcasting  in  Canada.  Capi- 
tal Cities  says,  however,  that  It  will  not 
be  possible  for  the  economic  study  to  be 
completed  and  appropriate  comments 
submitted  by  May  28,  1976.  As  a  further 
Justification  of  Its  request.  Capital  Cities 


>  40  Fed,  Reg.  50309,  October  29, 1976. 
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NOTICES 

5.  Accordingly,  it  is  ordered.  That  the 
deadlines  for  the  filing  of  comments  and 
reply  comments  in  Docket  No.  20649  are 
extended  from  May  28.  1976,  and  June 
28,  1376,  respectively,  to  and  including 
June  29.  1976,  and  July  16.  1976,  respec- 
tively. 

6.  This  action  is  taken  pursuant  to  au- 
thority found  in  Sections  4(i),  5(d>(l) 
and  303 'r>  of  the  Communications  Act 
of  1934.  as  amended,  and  Section  0.281 
of  tlie  Commission's  Rules. 


have  been  completed 
t'.  M.iv  28  1976.  Fur- 
tiie  reiiei  sought  by 
Capital  Cities  has  previously  been  denied 
and  there  is  no  ad(,itional  showing  as  to 
why  the  extension  ;s  now  necessary.  With 
regard  to  the  Canadian  Senate.  United 
suggests  that  if  th  sse  deliberations  pro- 
duce any  results,  tl  ey  can  be  discussed  in 
reply  comments,  o:  a  subsequent  request 
for  leave  to  file  £u  ditional  material  can 
be  filed  if  those  c  eliberations  have  not 
been  completed  bj  the  time  reply  com- 
ments are  due.  Fnally,  United  asserts. 


Federal  Communications 
Commission. 

Wallace  E.  John.son. 
Chief,  Broadcast  Bureau 

;FR  Dor .76-16389  Fi'.fd  6  4-76.8:45  ami 
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FEDERAL  ENERGY  ADMIN'STRATION 

ISSUANCE    OF    DECISIONS    AND    ORDERS 
BY    THE   OFF-.CF    OF   EXCEPTIONS  AND 

APPEALS 

Week  of  f.'.ay  3  Through  May  7,  1976 

Notice  is  hereby  given  that  during  the 
week  of  May  3  through  May  7,  1976,  the 
EJecisions  and  Orders  summarl2ed  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  reUef 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis- 
tration. The  following  summary  also  con- 
tains a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 
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The  Department  of  Water  and  Power 
of  tlie  City  of  Los  Angeles  'LADWP  >  sub- 
mitted an  Appeal  from  an  Order  issued  to 
it  by  the  Information  Access  Officer  of 
the  FEA.  In  that  Order,  the  Information 
Access  Officer  granted  a  Request  for  In- 
formation which  the  LADWP  had  filed 
under  the  Freedom  of  Information  Act, 
and  released  a  copy  of  a  Remedial  Or- 
der which  the  FEA  had  issued  to  Coastal 
States  Gas  Conwration  (Coastal  States> . 
However,  an  Attachment  to  the  Remedial 
Order  was  withheld  from  disclosure  on 
the  basis  of  a  determination  that  it  fell 
w  ithin  the  exemptions  in  the  Act.  In  con- 
sidering LADWP's  Appeal,  the  FEA  deter- 
mined that  the  Attachment  was  proper- 
ly found  to  be  exempt  from  mandatory 
public  disclosure  pursuant  to  the  pro- 
visions of  5  U.S.C.  552fb)  (4) .  In  the  De- 
cision which  it  issued,  the  FEA  held  that 
the  information  contained  in  the  Attach- 
ment is  confidential  commercial  and  fi- 
nancial information  which,  if  released  to 
the  public,  could  clearly  cause  substan- 
tial damage  to  Coastal  States"  competi- 
tive position.  The  FEA  also  concluded 
that   although   LADWP   might   receive 
some  assistance  from  that  information 
In  attempting  to  verify  the  legality  of  the 
prices  which  it  has  been  charged,  the 
competitive  damage  which  Coastal  States 


would  almost  certainly  experience  if  the 
cost  and  revenue  data  in  the  Attachment 
were  released  outweighs  the  possible 
benefit  to  LADWP.  The  FEA  therefore 
denied  the  LADWP  Appeal. 

GUAM  OIL  &  REFINING  CO.,  INC.,  DALLAS.  TEX.. 
FEA-0705.    REFINED    PETROLEUM    PRODUCTS 

The  Guam  on  &  Refining  Co..   Inc. 
iGorco)  filed  an  Appeal  from  a  Decision 
and  Order  in  which  the  FEA  denied  an 
Application  for  Exception  which  the  firm 
had  previously  submitted.  Guam  Oil  & 
Refining   Co..   Inc..    3    FEA   Par.    83.026 
I  November  28.  1975  > .  In  the  exception  de- 
cision, the  FEA  denied  Gorco's  request 
that  it  be  permitted  to  regard  the  cov- 
ered products  which  it  sells  to  the  De- 
fense Fuel   Supply   Center   iDFSC'    as 
products  which  are  exempt  from  the  FEA 
Price  Regulations.  However,  the  FEA  also 
found  that  the  financial  and  operating 
data   which  Gorco  furnished  indicated 
that  the  firm's  May  1973  operating  ex- 
penses exceeded  its  May  15.  1973  gross 
margin.  Exception  relief  was  therefore 
granted  which  permitted  Cxorco  to  adjust 
its  May  15,  1973  refinery  profit  margin 
per  bai-rel  to  historical  levels.  Gorco's  Ap- 
peal, if  granted,  would  permit  the  firm  to 
regard  the  covered  products  which  it  sells 
to  the  DFSC  as  exempt  from  the  FEA 
price  regulations  or.  in  the  alternative,  to 
compute  its  maximum  allowable  prices  on 
Uie  basis  of  its  July  1.  1973  selling  prices 
rather  than  its  May  15.  1973  selling  prices 
as  adjusted  pursuant  to  the  exception  de- 
cision. 

In    considering    Gorco's    Appeal,    the 
FEA  determined  tliat  the  firm  had  failed 
to  present  any  convincing  arguments  in 
its  exception  request  or  on  appeal  which 
supported  its  contention  that  its  sales 
to  the  DFSC  should  be  exempt  from  the 
FEA  Price  Regulations.  The  further  con- 
clusion was  reached  that  Gorco  had  also 
faUed  to  demonstrate  that  the  historical 
period  tused  as  the  basis  for  the  exception 
relief  granted  was  inappropriate  as  an 
index  of  its  historic  level  of  operations. 
However  the  FEA  sustained  the  firm's 
contention  that  the  exception  relief  pre- 
viously granted  was  insufficient  to  permit 
the  firm  to  achieve  its  historic  refinery 
profit    margin.    The    FEA    found    that 
Gorco's  May  1973  refinery  profit  margin 
as  stated  in  the  exception  decision  was 
derived  from  an  erroneous  calculation 
of  the  firm's  operating  expenses  which 
failed  to  reflect  the  full  amount  by  which 
such    expenses    exceeded    Gorco's    May 
1973  gross  margin.  The  FEA  therefore 
adjusted  the  exception  relief  granted  to 
correct  for  the  error.  However,  since  the 
firm's   method    of    inventory   valuation 
had  changed  from  FIFO  to  LIFO  during 
the  historical  period  used,  the  adjust- 
ment was  reduced  to  reflect  this  change. 
The  FEA  further  determined  that  Gorco'.s 
claim  that  the  exception  relief  granted 
did  not  take  into  account  the  increased 
non-product  costs  which  the  finn  ha.s 
been  unable  to  recover  was  not  a  proper 
ground  for  reversing  the  previous  deter- 
mination. The  FEA  noted   that  Gorco 
had  never  raised  this  issue  m  its  excep- 
tion  application  and  that  the  matter 
was  not  gei-mane  to  the  Appeal  proceed- 
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ing.  Finally,  the  FEA  detennined  that 
Gorco  had  failed  to  demonstrate  that  it 
would  experience  a  severe  irreparable 
injury  in  the  absence  of  retroactive  ex- 
ception relief  and  therefore  denied  the 
firm's  request  that  the  relief  be  made 
retroactive. 

PETROCHEMICAL  ENERGY  GROUP,  WASHING- 
TON, D.C,  FEA — 0708,  NATLTJRAL  GAS  LIQUIDS 

The  Petrochemical  Energy  Group 
'PEG)  appealed  from  a  Decision  and 
Order  Lssued  to  the  Commonwealth  Na- 
tural Gas  Corporation  (Commonwealth) . 
In  the  Commonwealth  Decision,  an  Ap- 
plication for  A.ssignment  which  the  firm 
had  submitted  was  approved  and  it  was 
allocated  butane  for  use  as  a  feedstock 
in  a  synthetic  natural  gas  (SNG>  plant 
which  it  operates  in  Chesapeake.  Vir- 
ginia. In  its  Appeal,  PEG  contended  that 
the  Order  contravened  established  FEA 
policy  concerning  the  allocation  of  SNG 
feedstocks.  Altliough  the  FEA  found  that 
it  was  an  error  to  have  permitted  natural 
gas  to  be  supplied  to  end-users  which 
possess  alternate  fuel  capability  on  a 
continuing  basis,  the  FEA  determined 
that  since  the  term  of  the  sissignment 
order  had  lapsed,  a  modification  of  the 
current  Order  was  unnecesary.  However 
the  FEA  directed  that  the  extent  of  serv- 
ice provided  by  Commonwealth's  cus- 
tomers to  such  end-tisers  be  carefully 
considered  In  determining  tlie  appropri- 
ate quantity  of  feedstock  to  be  assigned 
to  Commonwealth  in  any  future  alloca- 
tion order.  In  con.sidering  the  remaining 
arguments  made  by  PEG,  the  FEA  de- 
termined that:  (i)  the  previous  order 
was  not  erroneous  solely  because  ft  did 
not  require  Commonwealth  to  imme- 
diately implement  a  program  of  full  in- 
cremental pricing:  (ii)  no  showing  had 
been  made  that  the  SNG  produced  at 
the  Chesapeake  plant  would  be  used  by 
Commonwealth  for  growth  purposes; 
(iiii  tliere  will  be  no  significant  environ- 
mental impact  associated  with  the  con- 
tinued operation  of  the  Chesapeake 
SNG  plant.  The  Appeal  was  'therefore 
denied. 

POTOMAC  GAS  CO.,  WASHINGTON,  D.C. 
FHR-0038,  PROPANE 

Potomac  Gas  Company  appealed  from 
a  Decision  and  Order  which  granted  the 
firm  prospective  exception  relief  from 
the  provisions  of  10  CFR  212.93,  but 
denied  its  request  for  retroactive  relief. 
Pot<Mnac  Gas  Co.,  3  FEA  Par.  83,028 
(November  28.  1975).  The  Appeal,  If 
granted,  would  make  the  exception  relief 
app..x)ved  retroactive  to  November  1, 
1973  and  thereby  relieve  Potomac  of  Its 
obUgation  imder  a  Remedial  Order  is- 
sued to  it  by  the  FEA  Region  III  to  re- 
fund a  portion  of  the  revenues  which  It 
realized  in  the  past  by  charging  its  cus- 
tomers unlawful  prices  for  propane.  In 
considering  the  Appeal,  the  FEA  noted 
that  the  relief  approved  in  the  Initial 
Decision  was  not  designed  to  eliminate 
the  general  operating  losses  which  Po- 
tomac had  experienced,  nor  to  pennit  the 
firm  to  attain  a  favorable  competitive 
position,  but  rather  to  ensure  that  the 
restitution  which  Potomac  is  required  to 


make  for  its  past  pricing  violations  does 
not  imnecessarlly  frustrate  the  firm's 
present  efforts  to  establish  its  marketing 
operations  on  a  sound  financial  basis. 
The  FEA  concluded  that  Potomac  failed 
to  submit  any  new  evidence  or  argu- 
ments in  support  of  Its  Appeal  which 
refuted  the  previous  determination  that 
retroactive  exception  relief  Is  not  war- 
ranted. That  portion  of  the  Appeal  was 
therefore  denied.  However,  the  FEA  also 
determined  that  in  view  of  Potomac's 
currently  weak  financial  condition,  the 
Remedial  Order  which  was  Issued  to  the 
firm  by  FEA  Region  III  should  be  modi- 
fied to  permit  Potomac  to  make  restitu- 
tion to  its  residential  customers  through 
prospective  price  reductions  over  an  ex- 
tended period  of  time  rather  than 
through  immediate  cash  payments. 

VARIBUS   CORP.,   BEAUMONT,   TEX.,   FEA-:0806, 
FREEDOM  OF  INFORMATION 

■Varibus  Corporation  (Varibus)  ap- 
pealed from  an  Order  in  which  the  FEA 
denied  a  Request  for  Information  filed 
by  the  firm  under  the  Freedom  of  In- 
formation Act,  5  U.S.C.  552.  In  that  Re- 
quest, Varibus  sought  copies  of  all  opin- 
ions and  memoranda  which  discuss  the 
applicability  of  the  FEA  Mandatory 
Petroleum  Price  Regulations  to  trans- 
actions between  a  wholly-owmed  sub- 
sidiary corporation  and  its  parent  cor- 
poration. In  the  Order  which  he  Issued, 
the  FEA  Information  Access  Officer 
determined  that  five  docimients  were 
found  which  related  to  inter-company 
transactions  of  this  type,  but  that  all 
five  documents  were  inti-a-agency  mem- 
oranda or  letters  which  were  exempt 
from  mandatory  disclosure  under  the 
fifth  exemption  in  the  Act.  In  its  Appeal, 
Varibus  contended  that  the  requested 
documents  should  be  released  pursuant 
to  the  Decision  of  the  U.S.  Supreme 
Court  in  National  Labor  Relations  Board 
V.  Sears,  Roebuck  &  Co..  421  U.S.  132 
(1975).  In  denjnng  the  Appeal,  the  FEA 
determined  that  the  requested  docu- 
ments were  Intra-agency  memoranda 
which  did  not  yet  expi-ess  effective  FEA 
law  and  policy,  but  represented  an  on- 
going process  tlirough  which  policy 
decisions  were  being  formulated.  Thus, 
contrary  to  Varibus'  claim,  the  memo- 
randa did  not  express  the  effective  policy 
of  the  agency,  and  were  properly  found 
to  be  exempt  from  disclosure  under  the 
Act.  The  Varibus  Appeal  was  therefore 
denied. 

Requests  for  Exception 

commonwealth  oil  refining  co.,  pentte- 

LAS,  PUERTO  Rico,  FEE-2248,  NAPHTHA 

The  Commonwealth  Oil  Refining  Com- 
pany, Inc.  (CORCO)  filed  an  Application 
for  Exception  from  the  provisions  of  the 
Old  Oil  Entitlements  Program  which.  If 
granted,  would  permit  CORCO  to  earn 
entitlements  for,  the  naphtha  which  it 
Imports  and  uses  In  Its  aromatics  plant 
to  produce  covered  products.  CORCO 
contended  that  its  principal  competitors 
in  the  sales  of  those  products  use  crude 
oil  as  a  feedstock  to  produce  naphtha, 
which  unlike  CORCO 's  Imported  naph- 


Uia,  receives  the  benefit  of  the  cost  equal- 
ization features  of  the  Old  Oil  Entitle- 
ments Program.  According  to  the  CORCO 
submission,  the  high-cost  imported 
naphtha  constitutes  one-half  of  the  feed- 
stock requirements  of  Its  aromatics  plant 
and  consequently  CORCO  claimed  that 
its  feedstock  costs  are  significantly  above 
those  of  its  mainland  competitors,  plac- 
ing it  at  a  severe  competitive  disadvan- 
tage. In  reviewing  the  origins  of  CORCO's 
difficulties,  the  FEA  pointed  out  that 
CORCO  had  invested  in  refining  and 
petrochemical  c^eratlons  in  Puerto  Rico 
in  reliance  on  economic  incentives  which 
were  provided  by  the  United  States  and 
Puerto  Rican  governments.  These  Incen- 
tives led  the  firm  to  design  its  aromatics 
plant  to  tise  substantial  volumes  of  im- 
ported naphtha  feedstock.  In  contrast  to 
the  situation  which  CORCO  encounters, 
almost  all  domestic  refiners  which  oper- 
ate naphtha  reformers  are  able  to  pro- 
duce naphtha  from  crude  oil  in  their  re- 
fineries in  amoimts  sufficient  to  operate 
their  reforming  imits  and  have  therefore 
historically  imported  very  little  naphtha. 
The  FEA  foimd  that  CORCO's  substan- 
tial reliance  on  imported  naphtha  had 
resulted  In  a  significant  cost  disadvan- 
tage which  has  had  severe  adverse  effects 
on  the  firm's  ability  to  effectively  market 
the  covered  products  which  it  produces. 
As  a  result,  CORCO  has  been  experi- 
encing significant  losses  in  the  operation 
of  its  aromatics  plant.  These  losses  have 
contributed  substantially  to  serious 
financial  losses  which  the  firm  as  a  whole 
has  incurred  under  the  two-tier  crude  oil 
pricing  structure,  forcing  CORCO  to  re- 
duce the  amoimt  of  naphtha  it  Imports 
and  to  operate  Its  aromatics  plant  far 
below  normal  operating  levels.  Moreover, 
the  data  submitted  by  CORCO  demon- 
strated that  it  was  unable  to  operate  its 
aromatics  plant  at  a  profit  even  at  these 
reduced  levels  and  the  deterioration  of 
CORCO's  financial  position  Was  so  severe 
as  to  place  CORCO  In  imminent  danger 
of  defaulting  on  its  outstanding  financial 
obligations.  The  FEA  therefore  con- 
cluded that,  as  a  result  of  the  Entitle- 
ments Program,  CORCO  is  unable  to  ef- 
effectively  compete  In  the  U.S.  mainland 
markets  where  it  has  traditionally  sold 
its  products  and  that  the  competitive 
disadvantage  which  it  is  experiencing 
because  of  its  dependence  on  imported 
naphtha  feedstock  Is  resulting  In  a  seri- 
ous financial  hardship  which  threatens 
the  firm's  continued  operations.  In  view 
of  these  circumstances,  and  the  severe 
impact  on  the  Puerto  Rican  economy 
which  would  occur  if  CORCO  were  forced 
to  curtail  Its  operations,  the  FEA  deter- 
mined that  exception  relief  should  be 
granted  which  will  permit  CORCO  to 
earn  entitlements  for  the  naphtha  which 
which  It  Imports  and  uses  as  a  feedstcok 
in  its  aromatics  plant. 

KERR-M'GEE  CORP.,  OKLAHOMA  CITY,  OKLA., 
rEE-2040,    REFINED    PETROLEUM    PRODUCTS 

The  Kerr-McGee  Corporation  (Kerr- 
McQee)  filed  an  Application  for  Excep- 
tion related  to  the  activities  of  the  parent 
firm  and  Its  wholly-owned  subsidiaries. 
Triangle    Refineries,    Inc.     (Triangle>, 
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S^r-l•-^.•.ve^uerr.  Refi.u-.g  Co..  Irs..  Kerr- 
McGec  PweSnlng  Corporation  and  the 
Cotton  Valley  Solvents  Co.  The  excep- 
tion req\:est.  If  sr.'M'.led.  v,-ould  pemiit 
each  of  its  sub;.i.,:.ar;es  to  allocate  m- 
creased  cosr-  an  ;   determine  maxunurn 


allowable  prices  on 
sidiary's  op€ratiGM^ 
on  a  consoI:J-t:< 
the  FEA  veg-'.'.Ci^.'.ji 
requested   that   thf 


lone    raiaer    :;:.,tn 

Kerr-NTcGrt-    ...--.a 
exception   relief   be 


made  retroactive  to  August  1973 

In  the  alternat.ve.  Kerr-McGee  re- 
quested exception  relief  which,  if 
granted,  would;  'i  retroactively  permit 
the  firm  to  allocaie  its  increased  crude 
oil  costs  on  the  ba  is  of  the  subsidiaries' 
refinery  yields  ratJier  than  on  the  basis 
of  total  sales;  and  iii>  prospectively  and 
retroactively  penrit  the  firm  to  treat 
each  of  its  subslc  iaries  as  a  separate 
entity  for  purpose;  of  applying  the  re- 
quiremento  of  10  C'FR  212.83 c  '8>  that 
price  increases  be  applied  equally  among 
all  cla5.«ies  of  purTihui.>er  of  a  particular 
produc 

In  coiiiidenng  Kerr-NKGee ;-  re-^uest 
that  each  of  its  sjbsidianes  be  treated 
as  a  separate  en:;  iv  for  p'orposes  of  tlie 
Mandato."/  Petroleum  Price  Regulations, 
•he  FEA  deter.TJiii'd  that.:  'i'  Kerr-Mc 
Gee  and  lus  wholly-owned  subsidiaries 
constitute  a  singl-j  Arm  under  the  pro- 

12  and  are  th.ere- 
.;regate  product  and 
deter.jmrung  the 
firm's  maxm-.um  ato-.vable  :-elling  prices; 
•  ill  Kerr-McGee  jailed  to  present  con- 
vincing evidence  tijat  its  subsidiaries  had 
hlstoncaliy  maintained  separate  and  dis- 
tinct operation.^  iccordingly,  exception 
relief  wa-s  net  warranted  on  the  ba^sLs  of 
the  precedent  established  m  Getty  Oil 
Co.  Eastern  O^ration^'.  Lnc,  Skelly 
Oil  Co  ,  2  FEA  Pa^  83.041  February  11 
1975';  and  'lii'  kerr-McG€'e  failed 
otherwi--^  dem.onsl|rate  that  the  re<iulre- 


visions  of  10  CFR 
fore  required  to 
non-product   co.? 


ment 


tV^ 


nai 


the 


maxin'aini  seumg 
maPii^er  resul'^^Kl  i 
icro^.-    ineq'.iity    u? 
•herefore  denied 
M^-Gee'.-  reque.-t 

Witii   respect  t 
r.ative  request  :_ 
relief  from  the  c 
provLsions  of   10 
FEA  determined 
,  c  '    2 '    wa-s  pron 


.bsldiaries    determine 

irices  in  a  con.5olidated 

a  serio'us  hardship  or 

e    firm.    Tlie    FEA 


portion 


Kerr- 


is.err-McGee's  alter- 
etroactive  exception 
de  oil  cost  allocation 
FR  212.83  CM.2',  the 
Section  212.83 
Igated  to  ensure  tiie 
allocation  of  a  refkresentative  proportion 
of  costs  atmong  tne  various  categories  of 
covered  products]  and   'iIj    as  a  result 


of   'un'usually   lar: 
line  for  resale  by 


e  purcha.5es  of   gaso- 

one  of  Kerr-McGee'.- 

ibsldiaries,  the  firm  was  re<3ijired,  prior 

to  February  1.   I'i76,  to  allocate  its  In- 

costs  in  a  grossly  dis- 

ner  and  wa^   conse- 


creased  crude  oil 
proportionate  ma 


quently  required   :o  absorb  a  substantial 


portion  of  those 


costs.  On  the  basis  of 


hi:»se  findings  thsi  FEA  determined  that 


;:;nor  to  February 


st  allocation  pr:iv..^;ons  of  Section  212  - 


83  'c  -2'   res'ulted 


1975,  the  crude  oil 


a  gross  Ineq'uity  tr 
Kerr-McGee.  Thb  FEA  further  deter- 
nin".ed  that  retroactive  e.xceptlon  relief 
v/as    warranted    in    this    case    on    the 
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grounds  that;  (i)  such  relief  was  the 
only  procedural  mechanism  now  avail- 
able to  Kerr-McGee  to  rectify  this  gross 
ineqiiity;  (ii)  In  the  absence  of  retroac- 
tive relief.  Kerr-McGees  earnings  dur- 
ing 1976  woiild  be  negligible  in  compai-i- 
son  to  its  historic  operating  posture  and 
the  firm  might  be  required  to  operate  its 
petroleimi  related  activities  at  a  loss;  and 
iiii»  convincing  evidence  was  presented 
which  indicated  that  Kerr-McGee  had 
previously  submitted  an  Application  for 
Exception  requesting  similar  relief,  but 
that  Application  was  never  actually  re- 
ceived by  the  FEA.  The  FEA  therefore 
granted  Kerr-McGee  retroactive  excep- 
tion relief  from  the  crude  oil  cost  alloca- 
tion provisions  of  Section  212.83ic)<2' 
for  the  period  June  28.  1974  through 
January  31,  1976. 

With  respect  to  Kerr-McGee's  request 
for  prospective  exception  relief  from  the 
provisions  of  Section  212.83(ei 'Bi,  the 
FEA  determined  that  Kerr-McGee  had 
failed  to  demonstrate  tliat  <1)  the  firm's 
financial  and  operating  posture  wotild  be 
significantly  impaired  in  the  absence  of 
this  relief;  and  (ii>  the  firm  was  other- 
wise experiencing  a  serious  hardship  or 
gross  inequity  as  a  result  of  the  provi- 
sions of  the  equal  application  rtile.  In 
considering  Kerr-McGee's  request  for 
retroactive  relief  from  the  requirements 
of  Section  212.83fe'  ^8).  the  FEA  deter- 
mined that  since  Kerr-McGee  had  failed 
to  demonstrate  that  prospective  excep- 
tion relief  would  have  been  granted  if  the 
AppUcation  for  Exception  had  been  sub- 
mitted in  a  timely  manner,  the  firm's 
argument  that  retroactive  reUef  was 
warranted  was  without  merit.  On  the 
ba-sis  of  these  findings,  Kerr-McGee's  re- 
quests for  prospective  and  retroactive 
exception  rehef  from  the  requirements 
of  the  equal  application  rule  were  denied. 

QriNCY  on,,  INC.,  QUmCY.  MASS.,  FEE-2212, 
NO.  6  FTTEL  OIL 

Qiiincy  Oil,  Inc.  filed  an  AppUcation 
for  E.xception  from  the  provisions  of  10 
CFR  212.93  which,  if  granted,  would  per- 
mit tiie  firm  to  charge  the  Taimton  Mu- 
nicip-al  Lighting  Plat  (Taunton)   prices 
for  No.  6  fuel  oil  which  are  in  excess  of 
the   maximum    levels    permitted   imder 
Section  212.93.  Quincy  also  requested  that 
the  exception  relief  be  approved  retro- 
actively to  November  1, 1973.  In  its  Appli- 
cation, Quincy  contended  that  imless  ex- 
ception relief  were  approved,  on  both  a 
prospective  and  retroactive  basis,  its  con- 
tinued   economic  viability  as  an  inde- 
;endent   marketer   wotild    be   seriously 
jeopardized.  In  making  a  determination 
■n  Quincy '3  request  for  prospective  ex- 
r;-p:*on  relief,  the  FEA  noted  that,  pur- 
-u-int  to  recently  promulgated  regulatory 
a.Tiendments.  residual  fuel  oil  will  be  ex- 
empt from  the  requirements  of  the  FEA 
renlatlon-s  as  rf  June  1,  1976.  The  FEA 
concluded  that  Qiuincy  had  failed  to  sub- 
mit any  data  which  demonstrated  that 
its  operations  would  be  seriotisly  affected 
if  exception  relief  were  not  granted  for 
the  period  prior  to  that  date.  The  FEA 
also    concluded    that    Quincy's    request 
for  retroactive  exception  relief  should  be 
denied  since  the  firm  had  failed  to  pre- 


sent compelling  reasons  why  retroactive 
relief  was  w^arranted  or  why  it  would 
experience  a  severe  irreparable  injiur  in 
the  absence  of  such  relief.  Although  the 
firm  contended  that  any  violations  which 
may  have  occurred  in  selling  fuel  oU  to 
Tatmton  were  not  willful,  the  FEA  af- 
firmed the  fact  that  Quincy,  like  all  firms 
in  the  petroleum  industi'y.  has  a  respon- 
sibility to  become  aware  of  Its  obligations 
under  the  Mandatory  Petroleum  Alloca- 
tion and  Price  Regulations  and  to  con- 
form its  operations  and  practices  to 
assure  compliance  with  those  regulatory 
requirements.  The  FEA  stated  that 
Quincy  could  not  rely  upon  its  failure 
to  fulfill  thLs  obligation  as  a  valid  basis 
for  the  approval  of  the  relief  it  requested. 
See,  Carlos  R.  Leffler.  Inc.  v.  Federal 
Energy  Administration.  Civ.  No.  75-1689 
^D.D.C.  February  20,  1976).  The  FEA 
also  found  that  Quincy  had  failed  to 
demonstrate  that  its  continued  viability 
would  be  seriously  endangered  in  the  ab- 
sence of  retroactive  exception  relief  be- 
cause the  firm  had  adequate  financial 
resources  to  refimd  the  overcharges  in- 
volved. Quincy's  Application  for  Excep- 
tion was  therefore  denied. 

SHELL    OIL    CO.,    HOUSTON,    TEX.,    FEE-2287. 
FEE-2293,  FEE-2297,  NATURAL  CAS  LIQUIDS 

The  Shell  Oil  Company  filed  Applica- 
tions for  Exception  from  the  provisions 
of  10  CFR  212.165  which,  if  granted, 
would  permit  Shell  to  increase  the  prices 
which  it  charges  for  natural  gas  liquids 
and  natural  gas  liquid  products  at  three 
of  its  gas  plants  above  the  maximum 
levels  permitted  under  Subpart  K  of  the 
F^A  Madatory  Petroleum  Price  Reg\ila- 
tlons.  In  considering  these  applications, 
the  FEA  noted  that,  as  a  general  rule, 
exception  relief  will  be  granted  to  any 
gas  processing  plant  which  can  demon- 
strate that  its  non-product  costs  since 
May  1973  have  increased  substantially 
in  excess  of  the  $.005  per  gallon  pass- 
through  permitted  under  the  provisions 
of  Section  212.165.  See  Superior  Oil  Com- 
pany. 2  FEA  Par.  80,271  (August  29. 
1975).  The  FEA  found  that  Shell  had 
made  such  a  showing  with  respect  to 
these  three  plants  and  granted  Shell  ex- 
ception relief  for  those  plants  for  the 
period  May  6,  1976  through  June  30. 
1976.  The  FEA  also  foimd  that  Shell's 
request  that  exception  relief  for  the  three 
plants  be  granted  retroactive  to  July  1. 
1975  was  unsupported  by  any  evidence 
that  the  firm's  continued  operation  will 
be  placed  in  jeopardy  In  tlie  absence  of 
such  relief  and  therefore  denied  that  por- 
tion of  Shell's  request. 

SHELL  OIL  CO.,  HOUSTON,  TEX.,  FEE-2352. 

CRUDE  on. 

Shell  Oil  Company  (Shell t  requested 
an  exception  from  the  provisions  of  Sec- 
tion 211.67  which,  If  granted,  would  per- 
mit the  firm  to  file  amended  entitlements 
reports  (Forms  FEA-P-102-M-O)  for 
the  period  November  1974  through  Sep- 
tember 1975  and  would  also  permit  the 
firm  to  receive  an  adjtistment  in  its  en- 
titlement purchase  obligation.';  to  reflect 
Its  overstatement  of  old  oil  receipt-;  which 
it  reported  to  the  FEA  for  that  period. 
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Shell  indicated  in  its  submission  that  as 
a  result  of  various  inadvertent  reporting 
errors.  It  had  been  reqtilred  to  purchase 
entitlements  at  a  cost  of  approximately 
$22  million  in  excess  of  the  cost  which 
it  should  have  incurred.  In  considering 
its  Application,  the  FEA  noted  that  on 
April  1,  1976.  subsequent  to  the  date  on 
which  Shell  filed  its  Application  for  Ex- 
ception, Section  211.67  was  amended  to 
provide  a  special  procedure  to  resolve  re- 
porting errors  which  occuiTed  during  the 
period  November  1974  through  August 
1975.  Under  this  new  procedure  a  refiner 
may  correct  errors  which  occurred  during 
that  period  merely  by  filing  amended 
reports.  The  amended  provisions  of  Sec- 
tion 211.67  also  removed  the  general  two 
month  limitation  formerly  applicable  to 
the  filing  of  amended  reports  so  that 
commencing  in  April  1976.  a  refiner  may 
correct  erorrs  for  any  prior  month  by  fil- 
ing an  amended  report  for  that  month  at 
any  time.  Consequently,  the  FEA  deter- 
mined that  exception  relief  is  imneces- 
sarj'  since  Shell  may  now  correct  its  re- 
porting errors  for  the  entire  period  from 
November  1974  through  September  1975 
by  filing  amended  reports  with  the  FEA 
in  accordance  with  these  nsw  procedures, 
and  Shell's  Application  for  Exception 
was  dismissed. 

WASHINGTON  COUNTY,  OREC.  HILLSBORO, 
OREC,  FEE-2387,  MOTOR  GASOLINE,  DIESEL 
FUEL 

The  County  Counsel  of  "W^ashington 
County,  Oregon  (the  County*  filed  an 
Application  of  Exception  from  the  pro- 
visions of  the  Mandatory  Petroleum 
Price  Regulations  on  behalf  of  the 
County.  The  County's  exception  request, 
if  granted,  would  permit  refiners,  resell- 
ers and  retailers  of  motor  vehicle  fuel  in 
Washington  Coimty  to  Increase  their  sell- 
ing prices  to  refiect  a  license  tax  imposed 
by  the  County  on  sellers  of  motor  ve- 
hicle fuel.  In  considering  tlie  exception 
request,  the  FEA  detennined  that  the  tax 
which  the  County  imposed  is  directly 
patterned  on  the  motor  vehicle  fuel 
license  tax  provisions  of  the  State  of 
Oregon.  In  a  previous  proceeding,  excep- 
tion relief  was  approved  for  the  entire 
State  of  Oregon  imder  similar  circtim- 
stances.  State  of  Oregon,  2  FEA  Par.  83,- 
320  (October  3,  1975).  In  that  case,  the 
FEA  determined  that  the  burden  to  the 
State  of  either  foregoing  the  tax  increase 
or  revamping  its  tax  structure  so  out- 
weighed any  possible  benefits  as  to  result 
in  a  gross  inequity  to  the  State  which 
warranted  exception  relief.  Since  the  cir- 
cumstances presented  in  the  County's 
request  for  exception  are  very  similar, 
the  FEA  granted  the  County  exception 
relief  on  the  basis  of  the  previous  prece- 
dent. 

V\EST    OIL    CO.,    LOS   ANGELES.    CALIF..    FEE- 
2200,    CRtn)E   OIL 

West  on  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  which 
if  granted,  wotild  have  permitted  the 
firm  to  sell  the  crude  oil  produced  from 
the  Gulf  Cookie  State  No.  1  and  No.  2 
wells  located  In  Lea  Coimty,  New  Mexico 


at  upper  tier  price  levels.  In  considering 
West's  exception  application,  the  FEA 
determined  that:  (1)  production  in  1975 
from  the  property  clearly  exceeded  the 
10.0  barrels  per  day  average  production 
level,  which  is  the  maximum  produc- 
tion permitted  for  a  well  to  be  classified 
as  a  stripper  weU;  liii  West  has  a  clear 
economic  incentive  to  continue  produc- 
ing crude  oil  from  the  wells,  since  they 
were  generating  significant  operating  in- 
come; and  (ill)  West  failed  to  make  a 
convincing  showing  that  the  approval 
of  exception  relief  which  would  permit 
the  firm  to  charge  upper  tier  prices 
were  necessary  to  provide  an  economic 
incentive  for  additional  capital  invest- 
ment in  the  wells.  The  exception  ap- 
plication was  therefore  denied. 

Requests  for  Stay 

national  cooperative  refinery  associ- 
ATION. M'PHERSON,  KANS.  FES-2314. 
COVERED    PRODUCTS 

The  National  Cooperative  Refinery  As- 
sociation requested  a  stay  of  certain  pro- 
\isions  of  the  refiners'  pricing  rules 
pending  a  determination  on  an  excep- 
tion application  which  it  filed  with  the 
FEA.  If  the  request  were  granted.  NCRA 
would  be  permitted  to  increase  its  cur- 
rent selling  prices  for  covered  products 
to  reflect  non-product  costs  which  it 
was  unable  to  recover  in  1974.  In  con- 
sidering the  Application  for  Stay,  the 
FEA  determined  that;  <li  NCRA  failed 
to  provide  any  data  to  substantiate  its 
claim  that  it  would  experience  an  im- 
mediate financial  liardship  or  irrepara- 
ble Injury  if  Its  request  for  stay  were 
denied;  and  ill)  contrai-y  to  its  allega- 
tion the  NCRA  submission  did  not  make 
such  a  strong  showing  that  It  was  like- 
ly to  succeed  on  the  merits  as  to  justify 
the  approval  of  a  stay.  NCRA's  request 
for  stay  was  therefore  denied. 

UCO    OIL    CO.,    WHITTIER,    CALIF.,    FES-2388 
MOTOR   GASOLINE 

UCO  Oil  Company  (UCO)  requested 
that  the  application  of  10  CFR  211.9  be 
stayed  and  that  it  be  assigned  a  new 
supplier  of  motor  gasoline  to  replace  Its 
present  base  period  suppliers,  The  Oil 
Shale  Corporation  and  MacMillan  Ring- 
Free  Oil  Company,  Inc.,  pending  a  de- 
termination on  an  Application  for  Ex- 
ception which  tlie  firm  had  filed.  In  con- 
Eidering  UCO's  application,  the  FEA  de- 
termined tliat  in  view  of  the  significant 
quantities  of  petroleum  products  in- 
volved and  the  extent  to  which  other 
parties  could  be  adversely  affected,  the 
type  of  ex  parte  Order  wliich  UCO  re- 
quested the  FEA  to  issue  would  be  jus- 
tified only  if  UCO  made  a  very  strong 
showing  that  its  continued  operations 
would  be  very  seriously  jeopardized  dur- 
ing the  period  of  time  necessary  to  reach 
a  determination  on  the  merits  of  Its 
exertion  apphcation.  The  FEA  noted 
that  although  UCO's  submission  indi- 
cated that  it  is  incurring  financial 
losses,  the  firm  had  in  prior  periods 
realized  significant  levels  of  profitability 
and  its  current  cash  position  was  very 
favorable.  The  FEA  therefore  determined 


that  the  firm  had  not  made  a  sufficiently 
strong  showing  that  it  was  likely  to  en- 
coimter  significant  difficulties  in  main- 
taining Its  business  activities  or  that  its 
operations  would  be  seriously  impaired 
in  a  permanent  manner  as  a  result  of 
the  application  to  it  of  FEA  regulatory 
provisions.  In  addition,  the  FELA  pointed 
out  that  if  exception  reUef  is  ultimately 
granted,  the  FEA  could  mitigate  any 
possible  injurj'  which  UCO  might  sus- 
tain by  fashioning  exception  i-elief  which 
would  compensate  UCO  for  any  financial 
burden  which  it  incurred  during  the 
pendency  of  its  Application  for  Excep- 
tion. The  fii-m's  Application  for  Stay  was 
therefore  denied. 

Request  for  Modification  and 
Rescission 

department    of    defense,    DALLAS,    TEX., 
FMR-0042,   MOTOR   GASOLINE 

The  Department  of  Defense,  on  behalf 
of  the  Army  and  Air  Force  Exchange 
Service,  the  N&vy  Exchange  Service  and 
the  Marine  Corps  Exchange  Service,  filed 
an  Application  for  Modification  of  a 
Decision  and  Order  issued  by  the  FEA 
on  September  11,  1974.  In  that  Decision 
and  Order  the  FEA  granted  these  mili- 
tary exchange  services  a  class  exception 
from  the  provisions  of  10  CFR  212.93 
which  pennltted  aU  military  exchange 
resale  motor  gasolme  outlets  to  estab- 
lish gasoline  prices  in  relation  to  the 
average  price  for  gasoline  in  the  civil- 
ian community  surrounding  the  ex- 
change. The  Application  for  Modifica- 
tion, if  granted,  would  permit  the  resale 
outlets  to  establish  prices  to  be  charged 
at  full-service  gasoline  outlets  and 
prices  to  be  charged  at  self-service  gas- 
oline outlets  on  a  separate  basis.  In  con- 
sidering DODs  request,  the  FEA  found 
that  the  class  exception  relief  previously 
granted  did  not  permit  prices  for  self- 
service  motor  gasoline  at  mEitary  ex- 
changes to  be  established  in  relation  to 
average  prevailing  prices  for  similar 
services.  In  order  to  meet  the  objectives 
specified  in  the  September  11  Order,  the 
FEA  concluded  that  the  DOD  should  be 
permitted  to  establish  prices  for  the  gas- 
oline marketed  at  military  exchanges  on 
the  basis  of  separate  market  surveys  of 
full  service  stations  and  self-service 
stations. 

Supplemental  Order 

ASHLAND  oil  CO.  OF  CALIFORNIA,  SAN  FRAN- 
CISCO, CALIF.,  FEX-0041,  MOTOR  GASOLINE 
GASOLINE 

On  April  30.  1976,  the  Federal  Energy 
Administration  issued  a  Decision  and 
Order  to  the  Ashland  Oil  Company  of 
California  (Ashland).  In  that  Decision. 
the  FEA  determined  that  Ashland  was 
experiencing  a  serious  hardship  as  a  re- 
sult of  the  regulatory  provisions  requir- 
ing adherence  to  the  firm's  supplier/ 
purchaser  relationship  with  its  principal 
base  period  supplier.  Coastal  States  Gas 
Producing  Company,  and  appropriate 
lexceptlon  relief  was  therefore  approved. 
Subsequent  to  the  Issuance  of  the 
April  10  Decision  and  Order,  the  FEA 
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wa.>  Ir.rormed  'JJat  one  of  the  assunip- 
tior^  which  wa:4  utilized  in  arri'.nng  at 
the  conclusion  tlcat  Ashland  would  con- 
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and  stated  that  kshland  may  reopen  the 
proceeding  by  re^juestuig  that  an  eviden- 
tiar>-  hearing  be  conducted  with  respect 
to  the  matters  raised  m  it,--  exception  ap- 
plication. 


Petit:. 


Spe.:l\i.   Redress 


rSrONTRADE.     TS<.   L     STAMFORD,     CON'^f  .     FSG- 
002  1,    RifclOrAL    FUEL    OIL 
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Public    Service    Electric    &    Gas    Company, 

Newark,  New  Jersey,  FEE-2342. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  OflQce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120.  2000  M  Street,  NW..  Washington, 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1;00  p.m.  and  5:00 
p.m..  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
naent:  Federal  Energy  Guidelines,  a  com- 
mercially published  loose  leaf  reporter 
system. 

Michael  F.  Butler, 
General  Counsel. 

June  1,  1976. 

IFR  Doc.76-16315  Filed  6-2-76;  11:27  am] 
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ISSUANCE    OF    DECISIONS    AND    ORDERS 
BY  THE   OFFICE   OF   EXCEPTIONS  AND 
APPEALS 
Week  of  May  10  Through  May  14.  1976 

Notice  is  hereby  given  that  during  the 
week  of  May  10,  through  May  14,  1976, 
the  Decisions  and  Orders  summarized 
below  were  issued  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  relief  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  FederaF 
Energy  Administration.  The  following 
summary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the  Of- 
fices of  Exceptions  and  Appeals  and  the 
basis  for  the  dismissal. 

Requests  for  Exception 

amoco  oil  co.,  chicago,  ill.,  fee-2233, 
ceude  oil 

Amoco  Oil  Company  f  Amoco)  filed  an 
Application  for  Elxception  from  the  pro- 
visions of  10  CFR,  Part  214  (the  Cana- 
dian   Crude   Oil   Allocation   Program). 
Tne  e.xceplion  request.  If  granted,  would 
result  in  the  issuance  of  an  Order  by  the 
F^A      changing     the     designation     of 
Amoco's    refinery    located    in    Mandan, 
North   Dakota    (the  Mandan  refinery) 
from  a  second  priority  refinery  to  a  first 
priority  refinery.  This  change  in  designa- 
tion would  result  in  an  Increase  in  the 
amount  of   Canadian   cnide  oil   which 
Amoco  is  allocated  under  the  Program. 
In  its  exception  application,  Amoco  con- 
tended that  if  it  does  not  obtain  addi- 
tional Canadian  crude  oil  for  use  at  that 
refinery,  it  may  be  economically  Infeasl- 
ble  to  continue  to  operate  the  facility. 
In   considering   Amoco's   exception   ap- 
plication, the  FEA  held  that  since  Amoco 
is    a    wholly-owned   subsidiary    of    the 
Standard     Oil     Company     of     Indiana 
(Standard*,  Standard's  overall  petrole- 
um operations  should  be  considered  in 
evaluating    Amoco's    claim    of    serious 
hardship.    The    FEA    determined    that 
Amoco  failed  to  show  that  the  loss  of 
any  revenues  which  it  may  experience 
as  a  result  of  the  denial  of  its  exception 
request  will  significantly  affect  Stand- 
ard's  financial   posture   or   impair   any 
significant  aspect  of  its  operations.  The 
FEA   was    imable   to   analyze    Amoco's 
claim  that  a  serious  hardship  would  be 
experienced    at    the    Mandan    refinery 
alone  or  that  it  would  eventually  cease 


operations  at  Mandan  In  the  absence 
of  exception  relief  because  Amoco  failed 
to  lumlsh  basic  financial  data  regard- 
ing the  operation  of  the  Mandan  re- 
finery. Other  Information  in  Amoco's 
exception  application  indicated  that  the 
refinery  will  remain  economically  viable 
even  If  Amoco  obtains  crude  oil  exclu- 
sively from  domestic  source.^.  The  FEA 
also  foimd  that  Amoco  provided  riiO  con- 
vincing evidence  in  its  exception  appli- 
cation to  indicate  that  any  tliird  party 
would  be  adversely  affected  if  Amoco  s 
exception  requests  were  denied.  More- 
over, if  Amoco's  exception  application 
were  granted,  other  refineries  which  re- 
ceive crude  oil  under  the  Canadian  Crude 
Oil  Allocation  Program  would  be  ad- 
versely afifected.  since  any  increase  in 
the  allocation  of  Canadian  crude  oil  to 
the  Mandan  refinery  would  necessarily 
decrease  the  quantity  of  Canadian  crude 
oil  to  be  allocated  to  other  refineries. 
Amoco's  exception  application  was  there- 
fore denied. 

ATLANTIC  RICHFIELD  CO.,  LOS  ANGELES, 
CALIF.,  FEE-2309;  C.  F.  PETROLEUM  CO., 
LONG  GROVE,  ILL.,  FEE-2312,  CRUDE  OIL 
AND  REFINED  PETROLEUM  PRODUCTS 

The  Atlantic  Richfield  Company 
(Arco)  and  the  C.  F.  Petroleum  Company 
(CFP)  filed  submissions  with  the  Fed- 
eral Energy  Administration  requesting 
various  tsrpes  of  administrative  relief  in 
connection  with  the  proposed  acquisition 
by  CFP  of  a  refinery  which  Arco  owns  in 
East  Chicago,  Indiana  (the  East  Chicago 
refinery) .  In  the  Decision  which  it  issued, 
the  FEA  noted  that  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regulations 
are  not  specifically  designed  to  resolve  the 
complex  issues  which  are  present^'d  by 
the  purchase  and  sale  of  an  operating 
refinery.  Consequently,  these  issues 
should  be  resolved  on  aji  individual  case- 
by-case  basis  through  the  exceptions 
process  in  order  to  avoid  the  occurrence 
of  a  situtalon  in  which  the  national  ob- 
jective of  encouraging  market  entry  by 
small  and  independent  firms  is  frus- 
trated. 

Based  on  the  material  submitted  in  this 
proceeding,  the  FEA  determined  that 
CFP  should  be  permitted  to  compute  its 
majfimum  allowable  prices  for  refined 
products  by  using  the  May  15.  1973  prices 
which  Arco  charged  at  the  East  Chicago 
refinery.  In  addition,  in  order  to  avoid 
price  distortions  which  would  otherwise 
result  from  a  lack  of  comparability  of 
costs,  CFP  was  directed  to  compute  its 
increased  costs  by  using  the  actual  prod- 
uct and  non-product  costs  which  the 
East  Chicago  refinery  experienced  in 
May  1973.  Arco  in  turn  wa,s  required  to 
exclude  from  the  calculation  of  its  maxi- 
mum allowable  prices  the  May  15,  1973 
prices  and  the  May  1973  product  and 
non-product  costs  of  the  East  Chicago 
refinery. 

With  respect  to  the  issues  presented  in 
the  Arco  and  CFP  submissions  involving 
the  allocation  of  refined  r>etroleiun  prod- 
ucts, the  FEA  determined  that  in  order 
to  avoid  a  disruption  in  the  East  Chi- 
cago refinery  operations  and  supply  dis- 
locations to  purchasers  of  refined  prod- 
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ucts  from  the  East  Chicago  refinei-j-:  <i^ 
Arco's  base  period  relationships  with  pur- 
chasers of  solvents,  napththa  and  resid- 
ual fuel  oil  should  be  terminated  and 
CFP  should  be  assigned  to  supply  those 
purchasers;  and  (ii)  Arco  should  be  per- 
mitted to  sell  the  inventories  of  solvents, 
naptha  and  residual  fuel  oil  in  Arco's  pos- 
session at  the  East  Chicago  rcflneiT  on 
the  date  of  the  closing  of  the  sale  of  the 
refinery  to  CFP  without  including  those 
products  in  its  national  allocable  supply. 

In  addition,  the  FEA  directed  Arco  to 
make  reductions  in  its  total  cost  of  crude 
oil  during  the  month  immediately  follow- 
ing the  sale  of  inventories  to  CFP  to  off- 
set previous  increases  in  its  crude  oil  costs 
due  to  the  acquisition  of  the  crude  oil 
purchased  to  produce  the  refined  prod- 
ucts being  sold  in  the  transfer  of  inven- 
tories, CFP  was  directed  to  treat  the  por- 
tion of  the  purchase  price  of  the  invento- 
ries which  exceeds  Arco's  cost  of  cioide 
oil  contained  in  the  inventories  as  a  non- 
product  cost.  Tlie  FEA  also  determined 
that  Arco  should  not  be  permitted  to  re- 
coup the  costs  which  it  incurs  under 
the  Crude  Oil  Conversion  Agreement 
which  it  proposes  to  enter  into  with  CFP 
as  either  increased  product  costs  or  in- 
creased non-product  costs. 

Finally,  with  respect  to  the  effect  of  the 
transfer  on  the  positions  of  Arco  and  CFP 
under  the  Crude  Oil  Buy/SeU  Program 
and  Old  Oil  Entitlements  Program,  the 
FEA  deteiTOined  that:  li)  CFP  will  be 
classified  as  a  small  refiner;  *"'  CFP's 
Elast  Chicago  refinei-j-  will  be  coii^idered 
"refining  capacity"  for  purposes  of  cal- 
culating the  finn's  proper  allocation  of 
crude  oil  under  the  Buy/Sell  Progi-am: 
(iii)  CFP's  crude  oil  allocation  under  the 
Buy.'Sell  Program  will  be  determined  in 
accordance  with  the  volume  of  Arco's 
crude  oil  runs  to  stills  at  the  East  Chi- 
cago refinery  during  1972  and  the  period 
February  through  April  1974:  (iv>  CFP 
will  be  permitted  to  earn  entitlements 
imder  the  Old  Oil  Entitlements  Program 
beginning  with  the  month  in  which  it 
purchases  the  East  Chicago  refinery; 
(V)  Arco's  fixed  percentage  share  of  the 
total  sales  obligation  of  all  refiner-sellers 
will  not  be  reduced  as  a  result  of  the 
transfer  of  the  East  Chicago  refinery; 
(vi)  subsequent  to  the  transfer  of  the 
East  Chicago  refinery,  all  crude  oil  proc- 
essed at  the  refinery  for  the  account  of 
Arco  will  be  included  in  Arco's  crude  oil 
iTins  to  stills  for  puiTWses  of  the  Buj', 
Sell  Program  and  the  Entitlements  Pro- 
gram and  excluded  from  CFP's  crude  oil 
runs  to  stills  for  purposes  of  those  pro- 
ETi-ams;  and  (vii)  subsequent  to  such 
transfer,  all  crude  oil  processed  at  the 
refinery  for  the  account  of  CFP  will  be 
included  in  CFP's  crude  oil  runs  to  stills 
for  purposes  of  the  Entitlements  Pi'ogram 
and  the  Buy/Sell  Progam  and  excluded 
from  Arco's  crude  oil  runs  to  stills  for 
purposes  of  the  Entitlements  Program. 

BELCO   PETROLEUM  CORP.,  NEW   YORK,   N.Y., 
FEE-2197,  CRUDE  OIL 

Belco  Petroleum  Corporation  (Belco) 
filed  an  Application  for  Exception  from 
tlie  provisions  of  10  CFR,  Part  212,  Sub- 


part D,  Tlie  exception  request,  if  granted, 
would  permit  Belco  to  increase  the  prices 
of  the  crude  oil  which  It  produces  from 
the  McDonald  Draw  Unit-Tank  Battery 
Four  (the  McDonald  Unit>  to  recover 
$309,833.50  in  revenues  which  the  firm 
failed  to  realize  because  it  miscalculated 
the  cumulative  deficiency  for  the  Mc- 
Donald Unit  during  the  period  Januaiy 
through  November  1975.  In  considering 
Belco's  exception  request,  tlic  FEA  held 
tliat  as  a  firm  dealing  in  a  petroleimi 
related  industry  Belco  has  an  affirmative 
obligation  to  me  cognizant  of  the  correct 
application  of  FEA  Regulations  to  its 
business  operations.  The  FEA  obseiTCd 
that  Belco's  failure  to  charge  new  or  re- 
leased prices  for  certain  volumes  of  crude 
oil  resulted  solely  from  the  firm's  own 
negligence.  Furthermore,  in  view  of  the 
fact  that  Belco  provided  no  data  regard- 
ing its  current  financial  positon,  the  FEA 
deteiTnined  that  Belco  failed  to  demon- 
strate that  any  adverse  consequences 
would  result  if  the  finn's  request  for  ex- 
ception relief  were  denied.  Finally,  the 
FEA  held  that  the  nature  of  the  excep- 
tion relief  which  Belco  requested  would 
directly  contravene  the  stated  intent  of 
Section  212.72  of  tlie  Manadatory  Petro- 
leum Price  Regulations  to  provide  stable 
crude  oil  prices.  Belco's  exception  appli- 
cation W.1S  therefore  denied. 

CONTINENTAL  OIL  CO.,  HOUSTON.  TEX.,  FEE- 
2124,  REFINED  PETROLEUM   PRODUCTS 

Continental  Oil  Company  (Conoco) 
filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR,  Part  212,  which, 
if  granted,  would  permit  Conoco  to  in- 
crease its  selling  prices  for  refined  petro- 
leum products  to  recover  certain  cash 
discounts  which  it  granted  during  the 
period  Septemb-^r  1974  through  January 
1975.  In  its  exception  application,  Conoco 
asserted  that  prior  to  the  issuance  of  FEA 
Ruling  1975-13  on  September  4.  1975,  it 
was  not  clear  that  under  tlie  Mandatory 
Petroleum  Price  Regulations  cash  dis- 
cotmts  are  considered  as  non-product 
costs  which  may  be  used  as  a  basis  for 
increasing  prices.  The  firm  indicated 
that  because  of  this  uncertainty  it  filed  a 
request  for  ii:iterpretation  seeking  an  ex- 
planation as  to  tJie  manner  in  which  in- 
creased cash  discounts  could  be  refiected 
in  its  selling  prices  but  never  received  a 
response  to  its  request.  Conoco  asserted 
that  it  refiained  from  increasing  its  sell- 
ing prices  during  the  period  September 
1974  through  January  1975  and  as  a 
result  lost  revenues  of  $1,368,000.  In 
considering  the  exception  application, 
the  FEA  observed  that  despite  the 
action  which  Conoco  took  to  obtain  a 
clarification  of  the  FEA  Regulations,  the 
finn  was  not  apprised  of  its  right  to  pass 
through  its  increased  cash  discoimts  for 
a  period  of  approximately  twelve 
months.  The  FEA  determined  that  the 
firm  was  unduly  penalized  by  the  ad- 
ministrative delay  which  it  encountered. 
Tlie  FEA  also  determined  that  Conoco 
made  a  strong  showing  that  it  would 
have  been  able  to  increase  its  selling 
prices  to  refiect  the  increased  cash  dis- 
counts If  It  had  received  a  timely  re- 
sponse to  its  Request  for  Interpretation. 


The  FEA  concluded  that  under  these  cir- 
cumstances exception  relief  should  be 
approved  to  permit  Conoco  to  increase 
its  selling  prices. 

S.  &  K.  Oil  Co.,  Tulsa,  Okla..  FEE-2360, 
Crude  Oil 

S  &  K  Oil  Company  (S  &  K"  filed  an 
Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.74(c)  which,  if 
granted,  would  permit  the  firm  to  classify 
the  Cook-Dacon  lease  which  it  operates 
as  a  stripper  well  lease  and  sell  the  crude 
oil  produced- from  tlie  lease  at  upper  tier 
ceiling  prices.  In  considering  the  apphca- 
tion.  the  FEA  pointed  out  that  exception 
relief  would  not  be  necessary  if,  as  S  &  K 
contended,  the  actual  daily  production 
from  the  Cook-Dacon  lease  did  not  ex- 
ceed 10  barrels  per  day  per  well  since  the 
property  would  then  qualify  as  a  stripper 
well  lease.  'With  respect  to  S  &  K's  con- 
tention that  a  gross  inequity  resulted 
from  the  narrow  margin  by  which  the 
property  may  have  failed  to  qualify  as  a 
stripper  well  lease,  the  FEA  observed  that 
a  similar  argument  had  been  considered 
and  ultimately  rejected  in  Raymond  M. 
Jones,  3  FEA  Par.  83.042  (December  12. 
19751.  In  that  Decision,  the  FEA  held 
tliat  it  is  inevitable  that  whenever  regu- 
latory criteria  are  established  some  firms 
will  fall  just  short  of  meeting  those  cri- 
teria and  that  this  situation  in  and  of 
itself  does  not  constitute  a  gross  inequity. 
The  FEA  concluded  that  the  determina- 
tion made  in  the  Jones  case  was  equally 
apiilicable  to  the  present  case  and  there- 
fore denied  S  &  K's  Application. 

ri'HAM  oil  .'.:  CAS  CO.,  CHICO,  TEX.,  FEE-233(> 
NATURAL  GAS 

Upham  Oil  and  Gas  Company  (Up- 
hani)  filed  an  Application  for  Ebiception 
from  the  provisions  of  10  CFR  212.165 
which,  if  granted,  would  permit  Upham 
to  increase  the  prices  of  the  natural  gas 
liquid  products  produced  at  its  Chico, 
Texas,  plant  to  reflect  the  non-product 
cost  increases  which  it  experienced.  In 
considering  Upham's  Application,  the 
FEA  determined  that  since  Upham  had 
experienced  substantial  non-product  cost 
increases  between  its  fiscal  quarter  which 
included  May  15,  1973  and  the  most  re- 
cently completed  fiscal  quarter,  Upham 
was  entitled  to  exception  relief  in  ac- 
cordance with  tlie  precedents  established 
in  Sun  Oil  Co..  3  FEA  Par.  83,102  <Feb- 
ruarj-  13,  1976 » :and  Superior  Oil  Co..  2 
FEA  Par.  83,271  < August  29.  1975).  The 
FEA  therefore  permitted  Upham  to  in- 
crease the  selling  prices  of  the  natural 
gas  liquid  products  produced  at  its  Chico. 
Texas,  plant  by  $.0194  per  gallon  until 
September  30.  1976. 

Potomac  Gas  Company  (Continued^ 

make  restitution  for  previous  ov  ercharges 
over  an  extended  period  of  time.  Potomac 
Gas  Co..  3  FEA  Par.  85,021  (March  11. 
1976)    (Stay) ;  and  Potomac  Gas  Co.,  3 

FEA  Par., (May  4.  1976)    (Appeal  i. 

In  a  subsequent  letter,  the  Regional  Ad- 
ministrator of  FEA  Region  III  informed 
the  Office  of  Exceptions  and  Appeals  that 
the  Director  of  Region  III  Compliance 
Division  had  in  fact  modified  the  Reme- 
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diHi  Order  on  Fe 
therefore  L'^^ueci 
delet..ng  li\e  port 
sion  which  modif 


i^ruar.-  2  1976  The  FEA 
a  Supplemental  Order 
on  of  the  Appeal  Dec:- 
ed  the  Remedial  Order 


Dismissals 


Tne  followin^ 
missed  following 
pllcant  Indicati 
quested  was  no  I 


.-ubrmssions  were  dis- 
a  statement  by  the  ap- 

lii:    that    the   relief   re- 

or.t-er  ::eed*:-d : 


Airfbte   Inc.   Soutf 

FEE-2403. 
J-W  Operating 

2398. 
Murphy  Oil  Corpc 

FEE-2347. 
Nestle    Company. 

FEE-2400. 
West    Penn    Pow- 

Pennsylvania,  Ft 


Long  Beach,  California, 
CoAipany,  Dallas,  Texas,  PEE- 


ration.  Washington,  D.C., 

Inc..    Washington.    D.C.. 

■    Company.    Greensburg. 
:A-0756.  FEA-0757. 


The  following 


FEA  Procedural 


submissions  were  dis- 

failurt  *o  correct  the  deficien- 
.,^  a.s  required  by  the 

Reg-ulations: 


Diversified    Chem 
pany,  Chicago. 

HoweU   Corporatl(Jn 
2363. 


sJs    &    Propellants    Com- 
^llnois,  FEA-0789. 

Houston,   Texas,   FEE- 


The  follow  in  i 
missed  after  th€ 


Copies  of  • 
sions  and  O 
Public  D-oc.^:-: 
vate  Griev.i:: 
120,  2000  M 
D.C.  20461.  Mo 


are  also  avail 
ment:  Federal 


submissions  were  dis- 
applications  repeatedly 
failed  to  respond  to  requests  for  addi- 
tional information 
American  Petrofirja,  Inc.,  Washington,  D.C-, 

FEE-233e. 
Pecos    Valley    Gai    Company.    Washington, 


Oklahoma.  Norman,  Okla- 


DC  .  FEB-2314 
The  University  of 
homa,  FEE-233: 

The  following  submission  was  dls 
missed  on  the  rrounds  that  alternative 
regulator^'  pro  redures  existed  under 
which  relief  mig  it  be  obtained 
Commonwealth    natural    Gas.    Corporation, 

Richmond,  Vircinla,   PMR-0043. 

The  foliowinr  submissions  were  dis- 
missed on  the  founds  that  the  request 
is  now  moot: 
Coastal    states    ( tas    Corporation,    Houston, 

Texas,  FEE-222  5. 
Tampa   Electric    Tompany.    Richmond,   Vir- 
ginia. FEA-081!  . 

Teiiporary  St  A' 

The  following  Application  for  Tempor- 
ary Stay  was  de  nied  on  the  grounds  that 
the  applicant  h  id  failed  to  make  a  com- 
pelling sho'RinE  '-.hot  temporary  stay  re- 
lief was  nece.ss.j:;  :■  prevent  an  irrepar- 
able injury: 
Texas  Asphalt  &  :  lefining  Company.  Houston, 

Texas.  FST-24:  8. 


:'  al  text  of  these  Decl- 
:-   are  available  in  the 

:::i  of  the  Offire  of  'Pri- 
3.1:6  Redre;-.=  .  Room  B- 
reet.   N'W  .   Wa.-hington. 
iday  thro'Jgh  Friday,  be- 
tween the  hou-.s  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
ijble   In   Energy-   Manage- 
Lnerg>'  GuldeLme?,  a  com.' 
mercially  published  loose  leaf   report^-r 

Bystem. 

M:cH,\EL  F.  Butler. 
Gen>:^al  Counsel. 


JCNZ  1,   19T6i 
[FR  Doc-T'i- 
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NOTICES 
FEDERAL   MARITIME   COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES  AND  THE   BUNGE   CORP 

Notice  of  Agreements  FiiecJ 

Notice  is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  oflBce  of  the  Federal  Marl- 
time  CcHnmission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Cc«nments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  20573,  on  or  before  June  28,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fUing  the 
agreements  (ajs  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 

Mr.  Benjamin  R.  Powel,  McLeod,  Alexander. 
Powel  and  Apffel,  Inc.,  808  Sealy  and  Smith 
Professional  Building,  200  University  Bou- 
levard, P.O.  Box  629,  Galveston,  Texas 
77660. 

Agreement  No.  T-3289,  as  amended  by 
T-3289-1  and  T-3289-2,  between  the 
Board  of  Trustees  of  Galveston  Wharves 
(Wharves)  and  Bunge  Corporation 
(Bunge),  provides  for  the  20-year  lease 
(with  options  to  renew)  of  a  grain  eleva- 
tor; all  machinery  and  equipment;  and 
other  buildings  and  structures  to  be  used 
as  an  export  house.  As  compensation, 
Bimge  shall  pay  rental  on  a  declining 
rate  scale  with  a  guaranteed  minimum 
as  set  forth  in  the  agreement  and 
amendments.  Wharves  shall  have  the 
right  of  prior  approval  of  all  dockage 
charges,  all  rules  and  regulations,  and 
all  rates  and  charges  for  the  handling 
and  storage  of  commodities. 

By   Order   of   the   Federal  Maritime 
Conunlsslon. 

Dated:  June  2,  1976. 

Prawcis  C.  Hurney, 
Secretary. 

(FR  Doc  76-16387  FUed  6-4-76;8:46  am] 


STATE   OF   CONNECTICUT   AND 
CONNECTICUT    TERMINAL   CO  ,    INC 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  secretary.  Fed- 
eral Maritime  Commission.  Washington, 
D.C,  20573,  on  or  before  June  17.  1976. 
Any  person  desiring  a  hearing  on  the 
proopsed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  mattei-s 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegatlOTi  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shaU  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  shoiUd  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
John  Cunningham,  Esquire,  Kominers,  Fort, 

Schlefer  and  Boyer,   1776  F  Street,  N.W., 

Washington,  D.C.  20006. 

Agreement  No.  T-2373-4,  between  the 
State  of  Connecticut  (State)  and  Con- 
necticut    Terminals     Company.     Inc., 
<CTC),  is  an  interim  letter  agreement 
which  extends  the  parties'  basic  agree- 
ment providing  for  the  lease  and  opera- 
tion of  State  Pier  No.  1,  New  London, 
Connecticut.  The  purpose  of  the  agree- 
ment is  to  outline  the  terms  of  a  new 
agreement  which  will:    (1)    extend  the 
lease  for  a  period  of  five  years  commenc- 
ing July  1,  1976;  (2)  include  present  usa- 
ble equipment  in  the  lease,  acquire  new- 
equipment  and  dispose  of  equipment  no 
longer  of  value  to  the  operation;  (3)  pro- 
vide that  State  will  make  all  major  re- 
pairs and  Improvements  and  keep  same 
In  good  operable  condition;  (4)  set  renUl 
of  $300  a  month  plus  a  percentage  on  a 
graduated  scale  of  the  gross  earned  rev- 
enues derived  from  operations;  (5)  pro- 
vide for  working  capiUl  by  CTC  and  the 
maintenance  of  a  parts  inventory;    (6) 
provide  that  CTC  shall  submit  quarterly 
statements  to  State  who  shall  have  the 
right  of  periodic  inspection  of  equipment 
and  facilities;  and  (7)  provide  that  the 
lease    contract    shall    contain    certain 
standard  clauses  of  the  State  of  Con- 
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necticut  contracts.  By  Order  of  the  Fed- 
eral Maritime  Commission 

Dated:  Jime  2, 1976. 

Francis  C.  Hurney, 
Secretary. 

I  PR  Dor  76-1(5.386  Filed  6-l-76;8;4,5  am] 


NUCLEAR    REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  SUBCOMMITTEE  ON  THE 
CLINCH  RIVER  BREEDER  REACTOR 
PLANT 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.>,  the 
ACRS  Subconmiittee  on  the  Clinch  River 
Breeder  Reactor  Plant  will  meet  on  June 
23,  1976  in  Room  1046,  1717  H  Street. 
NW.,  Washington.  DC  20555.  The  piu*- 
pose  of  this  meeting  is  to  continue  the 
ACRS  review  of  the  application  of  the 
U.S.  Eiiergy  Research  and  Envelopment 
Administration,  the  Tennessee  Valley 
Authority,  and  the  Project  Management 
Corporation  for  a  permit  to  construct  the 
Clinch  River  Breeder  Reactor  Plant. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday,  June    23,   1976.   8:30   a.m. 

The  Subcommittee  will  meet  In  closed  Ex- 
ecutive Session,  with  any  of  its  consultants 
who  may  be  present,  to  exchange  opinions 
and  discuss  preliminary  views  and  recom- 
mendations relating  to  the  above  applica- 
tion. 
9:00  a.m.  until  the  conclusion  of  business 

The  Subcommittee  wUl  meet  in  open  ses- 
sion to  hear  presentations  by  representatives 
of  the  NRC  Staff,  the  U.S.  Energy  Research 
and  Development  Administration,  the  Ten- 
nessee Valley  Authority,  the  Project  Manage- 
ment Corporation,  and  their  consultants, 
and  will  hold  discussions  with  these  groups 
pertinent   to   its  review. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
Identified  in  the  Initial  closed  session  have 
been  adequately  covered  and  to  identify 
items  and  times  for  future  Subcommittee 
meetings.  During  this  session,  the  Subcom- 
mittee members  and  consultants  will  dis- 
cuss their  opinions  and  recommendations  on 
these  matters.  Upon  conclusion  of  the  cau- 
cus, the  Subcommittee  may  meet  again  in 
brief  open  session  to  announce  its  plans  for 
the  next  meeting. 

In  addition  to  this  closed  deliberative  ses- 
sion, it  may  be  necessary  for  the  Subcommit- 
tee to  hold  one  or  more  closed  sessions  for 
the  purpose  of  exploring  with  the  NRC  Staff 
and  participants  matters  Involving  proprie- 
tary Information. 

I  have  determined,  in  accordance  with 
Subsection  10(d»  of  Public  Law  92-463, 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  view^  In  the  final 
stages  of  the  Subcommittee's  deliberative 
process  (5  U.S.C.  552(b)  (5) )  and  to  pro- 
tect proprietary  information  (5  U.S.C. 
552(b)(4)).  Separation  of  factual  ma- 
terial from  Individuals'  advice,  opinions, 
and  recommendations  while  closed  Exe- 


cutive Sessions  are  in  progress  is  con- 
sidered impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desii-ing  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  thereof  in  time  for  con- 
sideration at  this  meeting.  Comments 
postmarked  no  later  than  June  16,  1976 
to  Mr.  T.  G.  McCreless,  ACRS,  NRC. 
Washington.  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
the  Clinch  River  Breeder  Reactor  can 
be  found  in  documents  on  file  and  avail- 
able for  public  inspection  at  the  NRC 
Public  Document  Room,  1717  H  St.,  NW, 
Washington,  DC  20555,  at  the  Oak  Ridge 
Public  Library,  Civic  Center,  Oak  Ridge, 
TN  37830,  and  at  the  Lawson  McGhee 
Public  LibraiT,  500  W.  Church  Street, 
Knoxville,  TN  37902. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  that  appropriate  airangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

(c)  P\u-ther  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  22,  1976  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202.634-1375.  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Questions  may  t>e  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  installa- 
tion and  presence  of  which  will  not  in- 
terfere with  the  conduct  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  meeting  and  during  any  recess.  The 
use  of  such  equipment  will  not,  however, 
be  allowed  wliile  the  meeting  is  in  session- 

(f)  Persons  with  agreements  or 
orders  permitting  access  to  proprietary 
infonnation  may  attend  portions  of 
ACRS  meetings  where  this  material  is 


being  discussed  upon  confirmation  that 
such  agreements  are  effective  and  relate 
to  the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confidmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini- 
miun  information  provided  should  in- 
clude information  regarding  the  date  of 
the  agi-eement,  the  sc<>pe  of  material  in- 
cluded in  the  agreenient,  the  project  or 
projects  involved,  a»d  the  names  and 
titles  of  the  persons^ signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  T. 
G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

^e>  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  Inspection  on  or  after 
June  30,  1976  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St..  NW,  Washing- 
ton. DC  20555,  at  the  Oak  Ridge  Public 
Library,  Civil  Center,  Oak  Ridge.  TN 
37830,  and  at  the  Lawson  McGhee  Pub- 
lic Library,  500  W.  Cliurch  St.,  Knox- 
ville. TN  37902. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room,  1717 
H.  Street,  N.W..  Washington,  DC  20555 
after  September  23.  1976.  Copies  may  be 
obtained  upon  payment  of  the  appro- 
priate charges. 

Dated:  June  1.  1976. 

John  C.  Hoyle, 
Adinsory  Committee 
Management  Officer.  ■ 
I FR  Doc  7(5  16549  Filed  6-4-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  WORKING  GROUP  ON 
PEAKING  FACTORS 

Meeting 

In  accordance  witli  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.),  the 
ACRS  Working  Group  on  Peaking 
Factors  wlU  hold  a  meeting  on  June  24, 
1976  In  Room  1046,  1717  H  Street,  N.W., 
Washington,  DC  20555.  This  is  the  sec- 
ond of  a  series  of  meetings  to  review 
current  methods  of  measuring  power 
distribution  in  light-water  power  re- 
actors whose  cores  are  fabricated  by  the 
various  reactor  vendors.  This  meeting 
will  be  used  to  continue  discussion  of 
power  distribution  in  reactors  whose 
cores  have  been  fabricated  by  the  West- 
inghouse  Electric  Corporation. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Thursday,  June  24. 1976.  8:30  a.m. 

Members  of  the  Working  Group  wlU  meet 
in  closed  Executive  Session,  with  any  of 
their  consultants  whxJ  may  be  present,  to 
explore  their  preliminary  opinions  regard- 
ing matters  which  should  be  considered  dur- 
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NOTICES 

F-artiier  Information  regarding 
topics  to  be  discussed.  wheUier  the  meet- 
ing has  been  cancelled  or  re.scheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
June  23,  1976  to  the  Office  of  the  Execu- 
tive Director  of  the  Committee  (tele- 
phone 202  634-1374,  Attn:  Mr.  T.  G.  Mc- 
(  reles.-  >  between 8: 15  a.m.  and  5:00  pjn., 
ET)T. 

(d)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  Infor- 
mation mav  attend  portions  of  ACRS 
meetings  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreem.ents  are  effective  and  relate  to 
the  m.aierial  being  discussed. 

The  Executive  Director  of  the  ACRS 
.-should  be  iniorm.ed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  Uie  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
T.  G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

( e  1  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

ff>  The  use  of  still,  motion  picture. 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Ls  in 
session. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  July  1. 
1376  at  tlie  NRC  Public  E)ocimient  Room, 
1717  H  St.,  N.W..  Washington,  DC  20555. 
Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
Oie  NRC  Public  Document  Room  1717 
H  St..  N.W.,  Washington,  DC  20555  after 
September  24,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 


Dated:  June  1.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

(FR  Doc. 76-1 6548  Filed  6-4-76; 8: 45  am] 


Working  Group 


(Docket  No6.  50-566A  and  50-567A) 

PUBLIC  SERVICE  CO.  OF  OKLA.,  INC  ,  AND 
ASSOCIATED   ELECTRIC   COOPERATIVE 

Receipt  of  Attorney  General's  Advxe  and 
Filing  of  Petitions 

The  Commission  has  received,  piu'su- 
ant  to  section  105c  of  the  Atomic  Energy 


Act  of  1954,  as  amended,  the  following 
advice  from  the  Attorney  General  of  tiie 
United  States,  dated  May  26,  1976: 

You  have  requested  our  further  advice 
pursuant  to  Section  105c  of  the  Atomic 
Energy  Act  of  1964,  as  amended.  In  regard  to 
th«  above-cited  application.  By  letter  to  you 
dated  June  23,  1975,  we  rendered  advice  with 
respect  to  Public  Service  Company  of  Okla- 
homa's application  to  construct  the  Black 
Fox  units.  40  FJR.  28507  In  that  letter,  we 
noted  that  Associated  Electric  Ccx->peratlve 
(AEC>  had  purchased  a  600  MW  ownership 
interest  In  the  Black  Fox  plant.  You  have 
asked  \is  now  to  review  the  antitrust  aspects 
of  AEC's  application  as  a  participant  in  this 
plant. 

'AEC.  headquartered  In  Springfield,  Mls- 
aourl,  and  Its  six  member  cooperatives  serve 
customers  throughout  Missouri  and  in  south- 
east Iowa.  AEC's  six  member  generation  and 
transmission  cooperatives  are:  KAMO  Elec- 
tric Cooperative,  Inc.;  M&A  Electric  Power 
Cooperative;  Central  Electric  Power  Coopera- 
tive; Northeast  Missouri  Electric  Power  Co- 
operative; N.W.  Electric  Power  Cooperative; 
and  Sho-Me  Power  Corporation.  These  six 
generation  and  transmission  cooperatives.  In 
turn,  have  43  member  distribution  coop- 
eratives. 

AEC  and  Its  six  member  cooperatives 
estimate  their  total  current  peak  load  at  ap- 
proximately 1342  MW.  ABC  l8  the  third  larg- 
est electric  utUlty  In  MtaBOurl.  AEC  s  total 
available  dependable  generating  capacity  Is 
1330  MW  and  Is  projected  to  almost  triple  m 
the  next  ten  years.  To  meet  this  Increa.-^e  AEC 
and  Its  six  member  cooperatives  have  planned 
or  have  under  construction  additional 
generating  capacity  which  will  Increase  their 
dependable  system  capacity  to  3564  MW  by 
1985.  AEC  and  Its  six  members  have  Intercon- 
nection agreements  with  adjacent  electric 
power  suppliers,  providing  for  various  power 
exchanges.  Further,  AEC  Is  a  member  of  two 
regional  reliability  organizations,  the  South- 
west Power  Pool  (SWPP)  and  the  Mid- 
America  Interpool  Network    (NLATN). 

We  have  examined  the  Information  sub- 
mitted by  AEC  In  connection  with  the  ap- 
pUoatlon  as  well  as  other  Information  rele- 
vant to  ABC's  competitive  relationships.  Our 
review  of  this  Information  has  disclosed  no 
basis  upon  which  to  change  our  eflrlier  con- 
clusion that  no  antitrust  hearing  will  be 
necessary  with  respect  to  these  units,  as- 
suming, of  course,  that  the  Commission  Is- 
sues licenses  conditioned  with  regard  to  Pub- 
lic Service  Company  of  Oklahoma  as  In- 
dicated in  our  letter  to  you  of  June  23,  1975. 
cited  above. 

Any  person  whose  interest  may  be 
affected  by  this  proceeding  may.  pursuant 
to  §  2.714  of  the  Commission's  "Rules 
of  PracUce".  10  CFR  Part  2,  file  a  peti- 
tion for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
fUed  by  July  7,  1976,  either  a>  by  deliv- 
ery to  the  NRC  Docketins?  and  Service 
Section  at  1717  H  Street.  NW.  Wa.-^hinK- 
ton,  D.C.  or  (2)  by  mail  or  telegram 
addressed  to  the  Secretan*.  U.S.  Nuclear 
RegulatoiT  Commission,  Wa,shmgton.  DC 
20555,  Attn:  Docketing  and  Service  Sec- 
tion. 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saxtzmak. 

Chief,    Antitrust    and    Indem' 
vity  Group  Nuclear  Reactor 
RegvXation. 
[PRDoc.76-16547FUed&-i-76;8:45  sun] 
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(Docket  No.  50-293 J 

BOSTON    ED'SON    CO. 

Issuance  of  Amendment  to  FacMity 
Operating  License 

Notice  is  hereby  given  that  tlie  U.S. 
Nuclear  Regulatory  Commission  (.the 
Commission)  has  issued  Amendment 
No.  15  to  Facility  Operating  License  No. 
DPR-35.  issued  to  Boston  Edison  Com- 
pany (the  licensee),  which  revised  Tecli- 
nical  Specifications  for  operation  of 
Unit  No.  1  of  the  Pilgrim  Nuclear  Power 
Station  (the  facility^  located  near 
Pljmouth.  Massachusetts.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. * 

The  amendment  d'  authorizes  opera- 
tion with  additional  8x8  fuel  as- 
semblies, (2)  establishes  operating  limits 
based  upon  the  General  Electric  Ther- 
mal Analysis  Basis  (GETAB>,  and  (3> 
incorporates  operating  limits  in  the 
Technical  Specifications  for  the  facility 
based  on  an  acceptable  evaluation  model 
that  conforms  with  the  requirements  of 
Section  50.46  of  10  CFR  Part  50. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act>,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  bv  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Facility  Op- 
erating License  in  connection  with  items 
(2 1  and  (3)  above  was  published  in  the 
Federal  Register  on  October  17,  1975 
(40  FR  48735) .  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action  on  items  (2)  and  (3)  above.  Prior 
public  notice  of  item  d)  above  was  not 
required  since  this  action  does  not  in- 
volve a  significant  hazards  consideration. 

In  connection  with  the  issuance  of  this 
amendment,  tlie  Commission  has  issued 
a  Negative  Declaration  and  Environmen- 
tal Impact  Appraisal. 

For  further  details  witlw  respect  to 
this  action,  see  (1)  the  applications  for 
amendment  dated  July  9,  1975  and 
July  29.  1975.  and  supplements  thereto 
dated  October  3,  October  31.  Novem- 
ber 10,  November  17,  December  8.  1975 
and  March  1,  March  19,  and  April  12, 
1976.  1 2)  Amendment  No.  15  to  License 
No.  DPR-35,  (3)  the  Commission's  con- 
currently issued  related  Safety  Evalua- 
tion, and  (4 1  the  Commission's  Negative 
Declaration  dated  May  21,  1976  •'which 
1.S  also  beinfT  published  in  the  Federal 
Register t,  and  as.sociated  Environmen- 
tal Impact  AppraLsal.  All  of  these  Items 
are  available  for  public  inspection  at  the 
Commission's  Public  TDocument  Room, 
1717  H  Street  NW.,  -Washington,  D.C.  and 
at  the  Plymouth  Public  Library  on  North 
Street  in  Plj-mouth.  Massachusetts 
02360. 

A  .single  copy   of  items   C2i    through 

4)    may  be  obtained  upon  request  ad- 
dre.s.?ed  to  the  US.  Nuclear  Regtilatory 


Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May,  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating      Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

|FR   Doc.76-16169   Filed   6-4-76:8:45  am] 


1  Docket    Nos,    STN    50-484;    STN    50-487] 

NORTHERN  STATES  POWER  CO.  (MINNE- 
SOTA) AND  NORTHERN  STATES  POWER 
CO.  (WISCONSIN);  (TYRONE  ENERGY 
PARK,  UNITS  1  AND  2) 

Special  Prehearing  Conference 

The  Atomic  Safety  and  Licensing 
Boaixi  will  hold  a  Special  Prehearing 
Conference  as  required  by  10  CFR 
§  2.751a  on  June  29,  1976  commencing 
at  10:00  a.m.  in  the  U.S.  District  Court- 
room, 2nd  Floor,  Federal  Building  and 
U.S.  Courthouse,  510  South  Barstow 
Commons.  Eau  Claire.  Wisconsin  54701. 

The  purpose  of  this  conference  is  to 
permit  identification  of  the  key  issues 
in  the  proceeding;  take  anj-  steps  neces- 
.sary  for  further  identification  of  the 
issues :  consider  all  pending  motions  and 
petitions  for  leave  to  intervene;  and 
other  items  set  forth  in  10  CFR  §  2.751a. 

The  imrties  or  their  counsel  are  re- 
quired to  attend  and  the  public  may  at- 
tend. The  Board  will  not  hear  from 
members  of  the  public  desiring  to  make 
limited  appearances  at  this  conference. 
An  opEKjrtmiity  for  limited  appearances 
will  be  provided  later. 

r)ated  at  Bethesda,  Maryland,  this 
26thday  of  May  1976. 

It  is  so  ordered. 

For  the  .Atomic  Safety  and  Licensing 
Board. 

Ivan  W.  Smith, 
C7iair77i/in. 

(FR    Doc  76-16161   FUed  6-4-76:8:45  am] 


Emergency  Core  Cooling  System  (EXECS'* . 
This  change  is  being  made  in  conjunc- 
tion witli  refueling  with  additional  8x8 
fuel. 

The  U^S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Operating  Reactors,  has 
prepared  an  environmental  impact  ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-35.  Pilgrim  Unit  No.  1.  described 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  environmental  im- 
pact attributable  to  the  proposed  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis- 
.«:ion's  Final  Environmental  Statement 
for  the  Pilgrim  Nuclear  Power  Station 
Unit  No.  1  pubUshed  in  May  1972.  The 
environmental  impact  appraisal  is  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  N.W.,  Washington,  D.C.  and  at 
the  Pljmouth  Public  Library  on  North 
Street,  Pl.vmouth,  Massachusetts  02360. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.    Operating    Reactors 
Branch    No.    2,    Division    of 
Operating  Reactors. 

|FR  DOC.7C-16160  Filed  6-4-76;8:45  am) 


[Docket   V.I     rn    omi 

PILGRIM   NUCLEAR    POWER   STATION 
UNIT    NO.    I 

Negative  Declaration  Regaaim:';  P'ODOsed 
Changes  to  Tech.nxal  Spec^'  cat'O-'s 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  Is- 
suance of  changes  to  the  Technical  Spec- 
ifications of  Facility  Operating  License 
No.  DPR^35.  These  changes  would  au- 
thorize the  Boston  Edison  Company  (the 
licensee)  to  operate  the  Pilgrim  Nuclear 
Power  Station  Unit  No.  1  (located  in 
Plymouth  County,  Massachusetts)  with 
changes  to  the  limiting  conditions  for  op- 
eration associated  with  fuel  assembly 
specific  power  (average  planar  linear 
heat  generation  rate)  resulting  from  ap- 
plication of  the  Acceptance  Criteria  for 


I  D<»ckct  Nos.  50-275  and  50-323  ]  . 

PACIFIC  GAS  &  ELECTRIC  CO. 

Availability  of  an  Addendum  to  the  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  notice  Is 
hereby  given  that  an  Addendum  to  the 
Final  Environmental  Statement  prepared 
by  the  Commission's  Office  of  Nuclear 
Reactor  Regulation  has  been  issued.  The 
Addendum  represents  an  updated  assess- 
ment of  the  environmentail  impacts  as- 
sociated with  the  proposed  operation  of 
the  Diablo  Canyon  Nuclear  Plant,  Unit 
Nos.  1  and  2,  located  in  San  Luis  Obispo 
County,  California.  Notice  of  the  avail- 
ability of  the  Commission's  Pinal  En- 
vironmental Statement  was  published  in 
the  Federal  Recistbr  on  May  30,  1973 
i38  FR  14183). 

Copies  of  the  Addendum  are  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street,  N.W..  Washington,  D.C;  the 
San  Luis  Obispo  Coimty  Free  Library. 
P.O.  Box  X,  San  Luis  Obispo,  Caltfomia 
93407;  Federal  Archives  and  Records 
Center,  24000  Avila  Road.  Lagima  Niguel, 
California  92677 ;  the  U.S.  Nuclear  Regu- 
latory Commission,  Region  V,  Inspection 
and  Enforcement,  119  N.  California 
Boulevard,  Walnut  Creek,  California 
94596;  and  the  OflQce  of  the  Governor. 
Office  of  Planning  and  Research.  1400 
Tenth  Street,  Sacramaito,  California 
94814. 
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Requo.-'.-  f  ■  copies  of  the  Addenum 
should  be  addressed  to  the  U.S.  Nuclear 
R^egxilatoo'  donimis.-ion.  Washington, 
DC,  Att<M.t.;nr.  Enrector,  EHvislon  of 
Site  Safety  and  Environmental  Analysis. 

E>ated  a.:  Ba:k-.  ille,  M.ti-vland  Uiis  28th 


For 
sion. 


May  lito, 
the  N' 


Issuance  of 


Notice 


Regulatorj'  Commis- 


Z'lEnRGE   W.  KMGHTON, 

Chu-'     ii^iiironrnental    Projects 
B^ci'ich     1      Division    of    Site 
Sa.^etu     and     Environmental 
Analysis. 
[FR  DOC.76-1M62  Piled  6  4-76:8:45  am| 


(Docket  foe   50-280  and  50-2811 
VIRGINIA    E.ECTRIC   &   POWER   CO 


Amendments  to  Facility 


Operating  Licenses 


NOTICES 

ington.  DC.  and  at  the  Swem  Library, 
College  of  William  and  Mary,  Williams- 
burg, Virginia. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 

For  the  Nuclear  Reg\ilatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4.  Division  of  Op- 
erating Reactors. 

[FR  Doc.76-16163  Piled  6-4-76:8:45  am) 


eby  given  that  the  U.S. 
Nuclear  Reg^ilatory  Commission  (the 
Comjnls5lon  i  has  Issued  Amendments  No. 
20  to  Facilif-j  Operating  Licenses  Nos. 
DPR^32  and  pPR-37  L'^sued  to  Virginia 
Electric  and  Ro's.er  Company  which  re- 
vised Technical  Specifications  for  oper- 
ation of  the  aurn-'  Power  Station,  Units 
Nos.  1  and  2  located  m  Surry  County, 
Virgmia.  These  amendments  are  effective 
a,=i  of  the  date  t>:  issuance. 

These  amentiments  relate  to  both  the 
increase  in  tha  hmitmg  nuclear  enthalpy 
hot  channel  factor  for  Surry  Units  Nos.  1 
and  2,  and  to]  the  replacement  of  81  of 
157  fuel  assemtohes  m  the  reactor  core  of 
Surry  Unit  No]  2  con„stituting  refueling  of 
the  core  for  tiird  cycle  operation. 

The  apphciitions  for  the  amendments 
comply  with  aie  standards  and  require- 
ments of  the  .Itormc  Energy  .\ct  of  1954, 
as  amended  •  ir»e  .^ct  .  and  the  Commis- 
sion's rules  aid  regulations.  The  Com- 
mission has  mkde  appropriate  findings  as 
required  by  the  .Act  and  the  Commission's 
rules  and  relaxations  in  10  CFP.  Chapter 
I.  which  are  set  forth  in  tiie  license 
amendnients.  Notices  of  Proposed  Issu- 
ance of  Ajneniiments  to  Facility  Operat- 
ir.i,  Licences  in  connection  with  this  ac- 
tion were  published  in  the  Federal  Reg- 
ister on  April  1.  1976  '40  FR  14018  and 
14019 ' .  No  reciuest  for  a  hearing  or  per.i- 
tion  for  leave  to  intervene  was  filed  fol- 
lowung  notice  of  the  proposed  action. 

The  CommJssion  ha5  determined  that 
the  Issuance  pf  these  amendm^ents  will 
not  result  in  alr:v  significant  environm.en- 
tal  impact  anp  that  pursuant  to  10  CFR 
§51.5'd''4i  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  apprai,sal  need  not  be  pre- 
pared In  connection  with  L-.-uan-e  of 
these  am.endments 

For  furtheq  details  wuii  respect  to  this 
action,  see  '  j  <  the  two  applications  for 
amendment;  dated  March  11,  1976,  as 
supplementecj  May  12  and  14,  1976,  2 
Amendments  No,  20  to  licenses  Nos.  DPR- 
32  and  DPR--37.  and  '3)  the  Commis- 
sion's relatec  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  U'.e  Commission's  Public  Doc- 
mnent  Room,  1717  H  Street,  N  \V,,  Wash- 


( Docket  No    60-266] 

WISCONSIN    ELECTRIC    POWER   CO.    AND 
W;SCONSIN    MICHIGAN   POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Ccwnmisslon  (the 
Commission)  has  issued  Amendment  No. 
16  to  Facihty  Operating  License  No. 
DPR-24  issued  to  Wisconsin  Electric 
Power  Company  and  Wiscon.sin  Michi- 
gan Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  Point  Beach  Nuclear  Plant  Unit  No. 
1,  located  in  the  Town  of  Two  Creeks, 
Manitowac  Coimty,  Wisconsin.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  will 
add  new  Departure  from  Nucleate  Boil- 
ing (DNB)  related  limiting  conditions 
for  operation. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act> ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sions  rules  and  regulations  in  10  CFR 
Ciiapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  the  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  di  the  application  for 
amendment  dated  March  5,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPR^ 
24  and  (3)  the  Commission's  related 
Safety  Evaluation.  Ail  of  these  items  are 
available  for  public  Inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street  NW,,  Washington,  D.C. 
and  at  the  Document  Department — Uni- 
versity of  Wisconsin,  Stevehs  Point  Li- 
brary, ATTN:  Mr.  Arthur  M.  Fish, 
Stevens  Point,  Wisconsin  54481. 


A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  2055.5,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this  25th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

I  PR  Doc,76-16164  Filed  6-4-76:8:45  am) 


REGULATORY   GUIDE 

Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  nmke  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  dehneate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  In  its  review  of  applications  for  per- 
mits and  licenses. 

This  guide  is  part  of  a  series  developed 
by  the  NRC  staff  to  implement  the  re- 
quirements of  Appendix  I,  "Numerical 
Guides  for  Design  Objectives  and  Limit- 
ing Conditions  for  Operation  to  Meet  the 
Criterion  'As  Low  As  Is  Reasonably 
Achievable'  for  Radioactive  Material  in 
Light-Water-Cooled  Nuclear  Power  Re- 
actor Effluents,"  to  10  CFR  Part  50,  This 
series  of  guides  provides  methods  accept- 
able to  the  staff  for  the  calculation  of 
effluent  releases,  dispersion  of  effluents  in 
the  atmosphere  and  different  water 
bodies,  associated  radiation  doses  to  man, 
and  cost-benefit  aspects  of  treating  rad- 
wastes. 

Regulatory  Guide  1,113,  -Estimating 
Aquatic  Dispersion  of  Effluents  from  Ac- 
cidental and  Routine  Reactor  Releases- 
for  the  Purpose  of  Implementing  Appen- 
dix I,"  describes  basic  features  of  calcu- 
lational  models  acceptable  to  the  NRC 
staff  for  the  estimation  of  aquatic  dis- 
persion of  both  routine  and  accidem  ,] 
releases  of  liquid  effluent.s  info  varit  ;. 
types  of  surface  water  bodies.  It  also  sug- 
gests methods  of  determinmg  values  of 
parameters  for  use  in  the  mcxiels. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  '2' 
improvements  In  all  publLshed  guides  are 
encouraged  at  any  time  Public  com- 
ments on  Regulatory  Guide  1.113  will, 
nowever,  be  particularly  useful  in  eval- 
uating the  need  for  an  early  revision  if 
received  by  July  30,  1976. 

Comments  should  be  sent  to  tlie  Secre- 
tary of  the  Commission,  US.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.    20555.    Attention:    Docketing    and 

Service  Section. 

Regulatory  guides  are  available  for  ui- 
spection  at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wa.sh- 
ington,  D.C.  Requests  for  single  copies  of 
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issued  guides  (which  may  be  reproduced" 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Regu- 
latory guides  are  not  copyrighted  and 
Commission  approval  is  not  required  to 
reproduce  them. 

(5  U.S.C,  552(a).) 

Dated    at    Rockville,    Maryland,    this 
25th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commi-^- 
sion, 

Robert  B.  Mmoctn;, 

Director,  Office  of 
Standards  Development 

IFR  Doc,76-16165  Filed  6-4-76:8:45  ami 


I  Docket  Nos,  STN  50^83:  50-486 1 

UNION  ELECTRIC  CO    (CALLAWAY  PLANT, 

UNITS    1    AND   2) 


Order 


June  2,  1976. 


The  oral  argument  in  this  proceeding 
will  be  heard  at  10:00  a.m.  Thursday, 
June  10.  1976  in  the  courtroom  of  the 
United  States  District  Court  for  the  East- 
ern District  of  Missouri,  Room  313,  U.S. 
Courthouse  and  Custom  House,  1114 
Market  Street,  St.  Louis,  Missomi. 

Each  side  is  allotted  one  hour  for  argu- 
ment. Joint,  Interveners  may  reserve  a 
portion  of  their  time  for  rebuttal:  the 
applicant  and  the  staff  shall  divide  their 
time  equally  unless  counsel  agree  to  some 
other  division.  The  parties  should  be  pre- 
pared to  discuss  matters  relating  to  the 
exceptions  taken  to  the  Partial  Initial 
Decision  of  August  8,  1975,  as  well  as  to 
those  addressed  to  the  Initial  Decision 
of  April  8,  1976. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 

Secretary  to  the 
Appeal  Board. 

[PR  Doc,76-16612  Filed  6-4-76; 9: 23  am] 


(Docket  Nos,  STN  50-528;  STN  50-529;  STN 
50-5301 

ARIZONA    PJBLIC    SERVICE    CO,    ET  AL. 

Issuance  of  Construction  Permit(s) 

Notice  Is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated 
May  24,  1976.  the  Nuclear  Regulatory 
Commission  (the  Commission)  has  is- 
sued Construction  Permits  Nos.  CPPR- 
141:  CPPR-142  and  CPPR-143  to  the 
Arizona  Public  Service  Company,  Salt 
River  Project  A,5ricultural  Improve- 
ment and  Power  District.  El  Paso 
Electric  Company,  Southern  California 
Edison  Company,  Public  Service  Com- 
pany of  New  Mexico  and  Arizona  Electric 
Power  Cooperative,  Incorporated  for  con- 


struction of  three  pressurized-water  nu- 
clear reactors  at  the  applicants'  site  in 
Maricopa  County,  Arizona.  The  proposed 
reactoi-s  which  are  known  as  the  Palo 
Verde  Nuclear  Generating  Station,  Units 
1,  2  and  3,  are  each  designed  for  a  rated 
power  of  3800  megawatts  thermal  with  a 
net  electrical  output  of  1270  megawatts. 

The  Initial  Decision  is  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeai  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial  De- 
cision may  be  reviewed  by  the  Commis- 
sion. 

The  Commission  has  made  appro- 
priate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  construction  permits. 
The  application  for  the  construction  per- 
mits complies  with  the  standards  and 
requirements  of  the  Act  and  the  Com- 
mission's rules  and  regulations. 

The  construction  permits  are  effective 
as  of  their  date  of  issuance.  Tlie  earliest 
date  for  the  completion  of  Unit  1  is 
June  1.  1981  and  the  latest  date  for  com- 
pletion Ls  November  1,  1982;  the  earliest 
date  for  completion  of  Unit  2  is  Febru- 
ary 1,  1983  and  the  latest  date  for  com- 
pletion is  November  1,  1984;  the  earliest 
date  for  completion  of  Unit  3  is  Novem- 
ber 1,  1984  and  the  latest  date  for  com- 
pletion is  November  1,  1986,  Each  permit 
shall  expire  on  the  latest  date  for  com- 
pletion of  the  respective  facility  for 
which  it  is  issued. 

A  copy  of  (1>  the  Initial  Decision, 
dated  May  24,  1976;  (2>  Construction 
Pei-mits  Nos.  CPPR-141;  CPPR-142; 
CPPR-143;  (3»  the  report  of  the  Ad- 
visory Committee  on  Reactor  Safe- 
guards, dated  November  12,  1975;  (4)  the 
Office  of  Nuclear  Reactor  Regulation's 
Safety  Evaluation  dated  October  1975 
and  supplements  thereto;  (5)  the  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto ;  (6)  the  applicant's 
Environmental  Report  dated  July  1974 
and  supplements  thereto;  (7)  the  Draft 
Environmental  Statement  dated  April 
1975;  and  (8)  the  Final  Environmental 
Statement  dated  September  1975  and 
Final  Supplement  dated  February  1976. 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  StreeC  N.W.,  Washington,  D.C, 
and  at  the  Phoenix  Public  Library,  Sci- 
ence &  Industry  Section,  12  East  Mc- 
Dowell Road,  Phoenix,  Arizona.  A  copy 
of  the  construction  permits  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Copies  of  the  Safety  Evaluation  and 
Supplements  1  and  2  thereto  (Document 
No.  NUREG-75/098;  NUREG-75/098. 
Supplement  No.  1;  and  NUREG-0059, 
Supplement  No.  2)  and  the  Pinal  En- 
vironmental Statement  and  Final  Sup- 
plement (Document  No.  NUREG-75/078 
and  NUREG-0036)  may  be  purchased,  at 
current  rates,  from  the  National  Techni- 


cal Information  Service,  Springfield,  Vir- 
ginia 22161. 

Dated  at  Bethesda,  Maryland,  this  25th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Olan  D.  Parr. 
Chief.    Light    Water    Reactors 
Branch    No.    3,    Division    of 
Project  Management. 

|FR  Doc,76-16158  Pll^d  6-4-76:8:45  am) 


OFFICE  OF   .MAh./\GEMENT  AND 
BUDGET 

CLEARANCE  OF   REPORTS 
List  of  Requests 

The  following  is  a  IL'^t  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  May  28.  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  re\iewer  or 
reviewing  division  within  OMB.  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget.  Wasliington,  D.C. 
20503  1202-395-4529'.  or  from  tlie  re- 
viewer listed. 

New  Forms 

pfp.^rtment  of  health.  eddcatiok,  and 

W-ELFARE 

OflSce  of  the  Secretary:  Instruments  for  As- 
sessing Barriers  to  Compliance  With 
PIDCR  In  Region  V.  OS-11-76;  single-time, 
day  care  providers  In  Region  V.  Human 
Resources  Division,  Reese,  B.  P..  395-3532. 

0£Bce  of  Education:  Adult  Indochlnese  Ref- 
ugee Education  Program  Reporting  Forms, 
OE-498.  single-time,  refugees  from  Cam- 
bodia and  Vietnam  In  the  United  States. 
Lowry    R    L.,  395-3772, 

Revisions 

department  of  agricvlturk 

Food  and  Nutrition  Service:  Administrative 
Review  Report,  FNS19,  on  occasion, 
private  non-profit  and  public  service  Insti- 
tutions, Human  Resources  Division,  Lowry, 
R.  L.,  395-3532. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

OfBce  of  Education:  Special  Programs  for 
the  Disadvantaged  Statistical  Report.  OK 
Form  1231.  semi-annually,  project  direc- 
tors at  higher  education  Institutions. 
IXJwry,  R,  L  ,  395-3772, 
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NATIOKAL 


SXITNSIONS 


SCIENCE  FOUNDATION 


Grant  Fiscal  R^iport^  (To  DewnnLne  Un- 
expended Funis.  Several  Programs  i ,  NSF 
135,  on  occasi'jr..  college-  and  --.-/eraitles, 
Lo^TV,  R    L     31^-3772 

DtP\RT\tST  OF  AGSICriTfRE 


Agrlcul'.urAl   Sti 
Service     Appl 
Heirs.    CCC 
Marsha  Tray: 
Rxiral  Electri: 
Weefcly    Prog 
Constructio 
REA-521.    w 
of    REA    t< 
Tray  ah  am 
Number   of 
phone     su 
on    occa^ 
Trayni-.?.:;:   :i 


Oit:-'  of  Ed': 
FY  lyrb  .Ki: 
Report,       C 

of      pcv>--.=  f 
Travni-i=in-. 
BBEA  n:;o  I 
era:    I:;:'rr 
4524A,   a:;:. 
395-6 14v 
Application 
Student 
1288.   annujklly 
Traynham 


in.  Program  and  Expenditures 

Llesr©      Ubrary      Resources 

annvially.  Institutions 

uT .     education.     Marsha 

^parabUity  Report:   Gen- 

:.   <ir._;    School  Data;    OE 

LL.A  -    Kathy  Wallman, 


Uization  and  CoiiservaUon 

ation  for  Price  Support  by 

i    occa-sior,,    applicants, 

am    39^-4529. 

.;.  .^dn-iilstration: 

ks     Report     on     Telephone 

and  Er.j.:.p.=  r. ng  Services, 

ek'.r.    c>  ::-.:■  \::i    engineers 

:.,'    borrowers,    Marsha 

ectrlc  Consumers  or  Tele- 
cribers  Serviced.  REA-50 
P.  EA    borrowers.    Marsha 

45_j. 


HTALTH.   EBTJCATTON.  AND 

.VEXFARE 


ParUcpate    In    the    State 

Grant  Program,   OE 

State  Agencies.   Marsha 

395-4529. 


In  centive 


Phillip  D.  L-^rsen, 
Budget  and  Management 

Officer. 

(FR  Doc.76-l|6494  Piled  6-4-76:8:45  am] 


CLEARANCE   OF   REPORTS 

List  of  Requests 

Tr.e  :'o.i. v, ,.i;^'  L>^  a  list  of  requests  for 
elearance  of  teport^^  intended  for  use  In 
collecting  in:tjrma'.ion  from  the  publip 
received  bv  ihe  OfSce  of  Management 
en  May  27.  1976  (44  U.S.C. 
purpose  of  publishing  this 
':)ZrM  Re,ii.5Tt:r  is  to  inform 


and  Budget  ( 
35091.   Tlie 
list  in  the  Fe 
the  pubUc. 

The  list  ir.{\'.\idv>  the  title  of  each  re- 
quest recelvci;  tiie  name  of  the  agency 
sponsoring  ite  proposed  collection  of  in- 
formation: the  agency  form  number(s>, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re 
r'iewtng  divL-jon  within  OMB.  and  an  In- 


dication  of  -.^ho  will  be  the  respondents  PACIFIC   STOCK   EXCHANuE,  INC. 


to  the  proper 
Request; 


NOTICES 


New  Forms 

department  of  housing  and  urban 
development 

Pol;-;y  development  and  research:  Examine 
State  sex -based  discrimination  laws,  single- 
time.  Community  and  Veterans  Affairs  Di- 
vision, 395-3532. 

Revisions 

Community  Planning  and  Development  ap- 
plication for  Federal  Assistance  Part  11 
Annual  Work  Programs  Summary,  Hul>- 
7026.2,  annually,  State,  large  cities.  Com- 
munity and  Veterans  Affairs  Division, 
Lowr>'.  R.  L.,  395-3532. 

Extensions 

department  of  agriculture 

Rural   Electrification  Administration: 

Application  for  Rural  Telephone  Loan, 
REA-490,  on  occasion,  applicants  for 
REA  telephone  loans,  Marsha  Traynham, 
395-1529. 

Prospective  Large  Power  Service  (REA 
Borrowers),  REA  170,  on  occasion,  REA 
electric  Ixjrrowers,  Marsha  Traynham, 
395-4529. 

Area  Coverage  Survey  "Tabulation  (Tele- 
phone Companies  Applying  for  Govern- 
ment Loans),  REA-569,  on  occasion,  ap- 
plicants for  REA  telephone  loans,  Marsha 
Traynham,  395-4529. 

Financial  Requirement  Statement  (for  Re- 
questing of  Advances  of  Telephone  Loan 
Funds),  REA  481.  on  occasion,  REA  tele- 
phone borrowers  with  active  construc- 
tion programs,  Marsha  Traynham,  395- 
4529. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  planning  and  development: 
Claim  forms  and  dwelling  inspection  rec- 
ord for  use  by  persons  entitled  to  pay- 
ments under  the  Uniform  Act,  on  occasion, 
persons  displaced  by  HTJD-assisted  activi- 
ties. Community  and  Veterans  Affairs  Di- 
vision. 395-3532. 

DEP.\RTMENT    OF    LABOR 

Bureau  of  Labor  Statistics:  1975  Occupa- 
tional Injuries  and  Illness  Survey,  OSHA 
103,  annually,  employers  in  American  In- 
dustry covered  by  PL.  596,  EUett,  C.  A., 
395-5867. 

Phillip  D.  Larsen. 
Budget  and  Management 
Officer. 

(FR  Doc.76-16495  Filed  6-4-76:8:45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(Release  No.  34-12495;  Pl'e  No.  SR-PSE- 
76-9] 


-ijd  collection. 

.„^^.,.  -  iDr  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  af'fr  brief  notice  through  this 
release 

P^irther  l;iiorm,ation  a'oout  ti:e  ;t<;ms 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  OfBce  of  Manage- 
ment and  Budget.  Wa^-hington.  DC. 
20503  (202-' 95-4529  or  from  the  Re- 
viewer listed 


Self-Regulatory  Orsjnizations 

Pursuant  to  Secuoa  i9(b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
use  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No  84-29,  18  (June  4,  1975),  notice  Is 
hereby  given  that  on  March  1,  1976,  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 


Statement  of  the  Terms  of  Subsistance 
OF  THE  Proposed  Rxtle  (Jhange 
The  proposed  rule  change  amends  the 
provisions  of  Rule  VI  of  the  Pacific  Stxjck 
Exchange    Incorporated    to    reflect    the 
adoption  of   the   Uniform   Net   Capiul 
Rule,  and  amplifies  upon  the  conditions 
imder  which  the  Exchange  may  impa<^e 
restrictions  on  the  activities  of  its  mem- 
ber organizations.  In  addition,  the  pro- 
posed rule  change  sets  forth  additional 
steps  which  the  Exchange  may  require 
a  member  organization  to  take  as  appro- 
priate corrective  action  for  the  conditions 
enumerated  in  the  Rule.   Further,   the 
proposed    rule    change    transposes    the 
amended  provisions  of  Rule  VI  to  Rule  V. 
The  text  of  the  proposed  rule  change, 
as  altered  by  an  amendment  filecl  with 
the  Commission  on  May  17,  1976,  is  as 
follows : 

Rule  V  ^ 

Capital  Requirements 
•  •  •  •  • 

restrictions  on  member  activities 

SEC.  4.  The  Exchange  may  restrict  the 
conduct  of  a  member  organization's  activities 
if  at  any  time  the  member  organization  ap- 
pears to  be  approaching  financial  difficulties 
or  appears  to  be  experiencing  difficulties  in 
its  daily  operations. 

(a) .  The  Exchange  may  implement  the  pro- 
visions of  Paragwph  (b)  of  this  Section  If  it 
determines  the  existence  of  one  or,  more  of 
the  following  conditions: 

(1)  The  member  organization  fails  to 
maintetn  net  capital,  above  the  requirements 
of  Rule  V.  equivalent  to  the  greater  of  (i) 
one-half  of  the  losses  of  a  member  organiza- 
tion In  the  twelve-month  period  Immediately 
preceding  the  date  of  such  computation,  or 
(11)  the  loes  experienced  by  the  member 
organization  in  the  slx.-month  period  imme- 
diately preceding  such  computation. 

In  determining  profit  or  loss,  the  member 
organization  shall  mark  its  trading  accounts 
to  the  market,  and,  ite  expenses  shall  reflect, 
among  other  things,  all  partners'  drawings 
and  salaries,  and  appropriate  amounts  for 
assets  doubtful  of  collection. 

(2)  The  member  organization  has  subordi- 
nated capital  which  will  mature  within  the 
next  180  days,  and  which,  If  not  renewed, 
would  cause  (1)  the  ratio  of  aggregate  in- 
debtedness to  net  capital  to  exceed  12  to  1, 
or,  in  the  case  of  a  member  organization 
which  Is  operating  pursuant  to  paragraph  (f ) 
of  SEC  Rule  15C3-1  (Alternative  Net  Capital 
Requirement) ,  net  capital  to  be  less  than 
6%  of  the  aggregate  debits;  (il)  a  reduction 
In  excess  net  capital  below  the  standeird  set 
forth  in  subparagraph  (1)  of  this  Section, 
or  (111)  a  reduction  in  net  capital  below 
120%  of  the  minimum  required  net  capital. 

(3)  The  member  organization  has  experi- 
enced a  reduction  in  net  capital  of  15  7c.  in 
the  preceding  month  or  30 7o  In  the  three- 
month  period  Immediately  preceding  such 
computation,  other  than  as  a  result  of  in- 
creased capital  haircuts  on  firm  proprietary 
securities  positions. 

(4)  The  member  organization's  net  capi- 
tal Is  less  than  $1,000,000  and  (1)  its  rati^ 
of  aggregate  Indebtedness  to  net  capital 
equals  or  exceeds  8  to  1,  or  (11)  its  net  capi- 
tal Is  less  than  150%  of  the  minimum  re- 
quired net  capital. 
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(5)  The  member  organization's  net  capital 
equals  or  exceeds  $1,000,0(X)  and  (1)  Its  ratio 
of  aggregate  indebtedness  to  net  capital 
equals  or  exceeds  10  to  1,  or  (11)  Its  net  cap- 
ital is  less  than  120%  of  the  minimum 
required  net  capital. 

(6)  Notwithstanding  the  provisions  of  sub- 
paragraphs (4)  and  (5)  above,  If  the  mem- 
ber organization  Is  operating  pursuant  to 
Paragraph  (f)  of  SEC  Rule  15c3-l  (Alterna- 
tive Net  Capital  Requirement) ,  Its  net  cap- 
ital Is  less  than  the  greater  of  $200,000  or  6  ^i 
of  Its  aggregate  debits. 

(7)  The  member  organization  has  experi- 
enced a  substantial  change  In  the  nature  of 
the  bvisiness  conducted  which.  In  the  view  of 
the  Exchange,  Increases  the  potential  risk 
of  loss  to  customers  and  members. 

(8)  The  member  organization's  books  and 
records  are  not  maintained  in  accordance 
with  the  provisions  of  SEC  Rules  17a-3  and 
17a-4. 

(9)  The  member  organization  is  unable  to 
demonstrate  compliance  with  applicable  net 
capital  requirements. 

(10)  The  member  orgaiilzatlon  has  sub- 
stantial unsecured  loans,  advances  or  other 
similar  receivables  relative  to  its  net  capital 
position.  For  purposes  of  this  provision,  15% 
Is  considered  substantial. 

(11)  Tlie  member  organization's  subordi- 
nated capital  equals  or  exceeds  40%  of  Its 
debt-equity  total,  as  defined  under  para- 
graph (d)  of  SEC  Rule  15c3-l. 

(12)  The  member  organization  Is  subject 
to  undue  concentration  charges  on  proprie- 
tary positions,  the  aggregate  market  value  of 
which  equals  or  exceeds  25',;;  of  the  total 
market  value  of  all  proprietary  positions. 

(13)  The  member  organization  Is  unable 
to  clear  and  settle  transactions  promptly. 

(14)  The  member  organization  is  not  in 
compliance,  or  Is  unable  to  demonstrate 
compliance,  with  SEC  Rule  15c3-3  (Custcwner 
Protection-Reserves  and  Custody  of  Securi- 
ties) . 

(15)  The  member  organization  Is  subject 
to  the  reporting  provisions  of  SEC  Rule 
17a-ll. 

(b)  If  the  Exchange  determines  that  any 
of  the  conditions  listed  under  Paragraph  (a) 
of  this  Section  exist,  or  otherwise  determines 
that  the  member  orgaioizatlon  Is  guUty  of 
(1)  conduct  Inconsistent  with  Just  and 
equitable  principles  of  trade,  (11)  acts  detri- 
mental to  the  Interest  or  welfare  of  the  Ex- 
change; or  (ill)  conduct  contrary  to  an  es- 
tablished practice  of  the  Exchange,  the 
Exchange  may  require  that  the  member  orga- 
nization take  appropriate  action  by  effecting 
one  or  more  of  the  following  or  similar  steps, 
until  such  time  as  the  Exchange  determines 
otherwise : 

( 1 )  Promptly  pay  all  free  credit  balances  to 
customers. 

(2)  Promptly  effect  delivery  to  customers 
of  all  fuUy-paid  securities  in  the  member 
organization's  physical  pwssesslon  or  control. 

(3)  Introduce  all  or  a  jjortion  of  Its  busi- 
ness to  another  member  organization  on  a 
fiUly-disclosed  basis. 

(4)  Reduce  the  size  or  modify  the  com- 
position of  its  Inventory. 

(5)  Postpone  the  opening  of  new  branch 
offices  or  require  the  closing  of  one  or  more 
existing  branch  offices. 

(6)  Promptly  collect  outstanding  \mse- 
cured  loans,  advances  or  other  similar  receiv- 
ables, where  practicable. 

(7)  Accept  no  new  customer  accounts. 

(8)  Undertake  an  Immediate  audit  by  an 
Independent  public  accountant  at  the  mem- 
ber organization's  expense. 

(9)  Restrict  the  payment  of  salaries  or 
other  sums  to  partners,  officers,  directors, 
ahareholdeTB  or  affiliated  persona  of  the  mem- 
ber organization. 


( 10)  Effect  liquidating  transactions  only. 

(11)  Accept  unsolicited  orders  only. 

(12)  Pile  special  financial  and  operating 
reports. 

(c)  The  provisions  contained  In  this  Sec- 
tion do  not  limit  the  Exchange's  authority 
to  use  other  standards  or  to  Impose  other  re- 
strictions or  take  other  action  deemed  ap- 
propriate under  the  circumstances  in  the 
public  Interest  and  for  the  protection  of 
members  and  memljer  organizations. 

Commentary:  .01  For  purposes  of 
this  Rule,  "SEC  Rules"  refer  to  the  rules 
and  regulations  promulgated  under  the 
Securities  Exchange  Act  of  1934,  as 
amended. 

Statement  of  Basis  and  Purpose 

The  principal  purpose  of  the  proposed 
rule  change  is  to  amend  Exchange  Rule 
VI  to  reflect  the  recent  adoption  of  the 
Uniform  Net  Capital  Rule,  and  to  trans- 
pose the  provisions  of  Rule  VI  to  Rule  V 
in  order  to  reserve  aU  of  Rule  VI  for  a 
new  rule  to  be  entitled  "Exchange  Op- 
tions Trading"  for  which  a  separate 
Form  19b-4A  has  been  filed. 

The  proposed  rule  change,  by  enumer- 
ating the  conditions  which  alone  or  col- 
lectively will  alert  the  Exchange  to 
potentiaf*  financial  or  operational  prob- 
lems of  member  organizations,  anci  set- 
ting forth  certain  of  tlie  steps  which, 
among  other  things,  the  Exchange  may 
require  a  member  organization  to  take  as 
corrective  action,  relates  to  the  Ex- 
change's capacity  to  carry  out  the  pur- 
poses of  the  Act  £ind  to  comply,  and  to 
enforce  compUance  by  its  members  and 
persons  associated  with  its  members, 
with  the  Act,  and  the  rules  and  regula- 
tions tliereimder.  By  conforming  the 
provisions  regarding  the  Exchange's  au- 
thority to  impose  restrictions  on  Its 
member  organizations  to  the  new  Uni- 
form Net  Capital  Rule,  the  proposed  rule 
change  wall  help  prevent  fraudulent  and 
manipulative  acts  and  practices,  pro- 
mote just  and  equitable  principles  of 
trade,  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulating, 
clearing,  settUng,  processing  informa- 
tion with  respect  to,  and  facilitating 
transactions  in  securities,  and  protect 
investors  and  the  public  interest. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  and  none 
have  been  received. 

The  proposed  rule  cliange  will  not  im- 
pose any  burden  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)  (3)  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing  of 
such  proposed  rule  change,  the  Commis- 
sion may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or  appro- 
priate in  the  pubUc  interest,  for  the  pro- 
tection of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Securi- 
ties Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
rait  written  data,  views  and  arguments 
concerning  tlie  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,   Washington,  D.C. 


20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  PubUc  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  ad  copying  at 
the  principal  ofiQce  of  the  alDove-men- 
tioned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
l)er  referenced  in  the  caption  above  and 
should  be  submitted  within  twenty -one 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretarv. 
May   28,   1976. 

|FR  Doc.76-16400  Filed  &-4-76:8:46  am] 


(Release  No.  1249:  SR-Amex-7e-2] 

AMERICAN    STOCK   EXCHANGE,    INC. 
Order  Approving  Proposed  Rule  Changes 

Mat  28,  1976. 

On  January  8,  1976,  the  American 
Stock  Exchange,  Inc.,  86  Trinity  Place, 
New  York,  10006,  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  proposed  rule 
changes  to  conform  its  Constitution  and 
Rules  to  the  requirements  of  the  Act, 
as  amended.  The  proposed  rule  changes 
related  principally  to  membership  and  to 
disciplinaiy  proceedings. 

Notice  of  the  proposed  rule  changes  to- 
gether with  the  tenns  of  substance  of  the 
proposed  rule  changes  was  given  by  pub- 
lication of  a  Commission  release  (Securi- 
ties Exchange  Act  Release  No.  12011 
(Jan.  13,  1976) )  and  by  publication  in 
the  Federal  Register  (41  FR  2873  (Jan. 
20,  1976)).  On  May  4,  1966,  the  Ameri- 
can Stock  Exchange,  Inc.  withdrew  a 
number  of  the  proposed  amendments  and 
made  certain  technical  re\lslons  in  the 
proposed  rule  changes. 

The  Conunission  finds  that  the  pro- 
posed rule  changes,  as  amended,  are  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereimder 
applicable  to  national  securities  ex- 
changes, and  in  particular,  the  require- 
ments of  Section  6,  and  the  rules  and  reg- 
ulations thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  changes, 
as  amended,  be,  and  they  hereby  are,  ap- 
proved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16393  FUed  6-4-76; 8: 45  am] 
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Application  for  UiiJistBd  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  28.  1976. 
The  above  nanied  national  seciirltles 
exchange  has  aed  an  application  with 
the  Securities  *ad  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchaiige  Act  of  1934  and  Rule 
12f-l  thereundar,  for  unlisted  trading 
prtvlleges  In  tfaelsecurlties  of  the  compa- 
nies as  set  forth  below,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  s^unties  exchanges; 

CHAMPION   HOMfe   BCILDERS,    IW 

tl  P*r  CXanmori -  -    "  '^S-^' ' 

EMERSON'     ELEctniC     CO.    »1     Pa-" 

Comnao-n 1 . ■---    '  '^'''-  ■ 

PATATON     PXTRIKA     CO.     »125     PuJ 

Connnor. I  7--48;2 

Upon  receipt 
June  13,  1976 
son,    the    Co 
whether  the  a 
the  comptmy  n 


rsroncES 

pended.  for  the  peritxl  Irom  May  24. 1976 

through  June  2.  1976. 

Ey  the  Commission 

GSOHGJt   A,    F'maiMMONS. 

Secretary. 
:fR  Doc  76-16395  Piled  6-4-76;e:45  am] 


ill  a  request,  on  or  before 

3m  any  Interested  per- 

slon    will    determhie 

Plication  with  respect  to 

led  shall  be  set  do^-n  for 

hearing.' Any  sich  request  should  5tat.e 


briefly  the  title 
he  Is  Interested 


of  the  security  In  which 

_, the  nature  of  the  Interest 

of"  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in- 
terested person  may  submit  his  \iews  or 
any  additional  facts  bearing  on  any  of 
the  said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.,  20549  not  later  than  the  date  spec- 
ified. If  no  one  requests  a  hearing  with 
respect  to  tiie  applic-ation.  such  applica- 
tion  will  be  determined  by  order  of  the 
Commission  oi^  the  ba.-^is  of  the  facts 
and  other  Information 
■  official  files  of  the  Com- 
:  thereto. 

nlsslon.  by  the  Division  of 

P'orsuant   to    dele- 


stated   therein 
contained  In 
mission 

For  the 
Market   Regulation, 
gated  authortt] 


G^F.OE   A     FiTZSIMMONS, 

I  Secretary. 

[FR  Dc".- T6-:6t9*  K-.ie<l  ^-4-76;8;45  am] 


CONTINENTAL  VENDING    MACHINE 
CORP. 

Suspension  of  Trading 

M-^Y  21,  19:6. 

to  the  Securities  and  Ex- 


misslon 


tm 


It  appear  in 
change  Com 

s'ospension   of 
stock  of  Con 
Corporation  \H'. 
on  a  national 
quired  In  the 
protection  of 
Therefore, 
of  the  Securities 
trading  in  s 
on  a  national 


l;iv 


sue  1 


[FlleN'o  500-1] 

EQUITY    FUNDING   CORP     OF    AMERICA 
AND   ORION    CAPITAL   CORP. 

Suspension  of  Trading 

May  28,  1976. 

I:  appearing  lo  tr.e  Securities  and  Ex- 
change Commission  that  the  summsuir 
.suspension  of  tradmg  tn  the  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica, mclud:ng  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex- 
change or  otherwise  is  required  In  the 
public  interest  and  for  the  protection  of 
investors ; 

Therefore,  pur.^'jar-t  to  Section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  In  such  securities  otherwise  than 
on  a  national  securities  exchange  Is  siis- 
peiMled.  for  the  period  from  May  31.  1976 
thn;,:ueh  June  9.  1976. 

By  tr.e  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc  76-16396  Piled  6-t-76;8:46  am] 


(Rel.  No.  9307;   812-3711] 

FOUNDERS   OF   AMERICAN   INVESTMENT 
CORP..    ET    AL 

Application 

May  27,  1976. 

Notice  is  hereby  ^ven  that  Pounders 

of    .American    Live.stment    Corporation 


that  the  sunamary 

trading   In   the   common 

^.ental  Vending  Machine 

Ing  traded  otherx-ise  than 

securities  exchange  is  re- 

:3ubllc  Interest  and  for  the 

estors: 

irsuant  to  Seetion  12' kJ 

Exchange  Act  of  1934, 

securities  other?.Lse  than 

securities  exchange  1?  su.-^- 


(■■Fo'unders".' .      1000     West     Sunshine 
Street,  Springfield.  Missouri  65804.  reg- 
L=tered  under  the  Investment  Company 
.A.ct  of  1940  '  ■.\ct"'  as  a  closed -end,  non- 
diversified   management  company,   Na- 
tional    Investment     Corporation,     Inc. 
■■■National"),   3301    Van    Buren   Street, 
Topeka,  Kansa.=  66611.  a  Kansas  corpo- 
ration, and  T.  M    Murrell  CMurrell") . 
Bob  C    Speake      Speake")   and  R.  Rex 
Lee      Lee"  > .  the  principal  executive  offi- 
cers of  National  i collectively,  the  "Ap- 
plicants"» .  filed  an  application  on  Octo- 
ber 18,   1974,  and  amendments  thereto 
on    February    4.    1975.    March    5.    1975. 
N<  vem.ber  5,  1975.  and  January  27,  1976, 
pursuant  to  Sections  17'b)  and  3(b)(2) 
of  the  Act,  which  requests  an  order  of 
the  Commission    1    exempting  from  the 
pro'.".sions  of  Section  17ia)    of  the  Act 
the  proposed  purcha.se  by  National.  Mur- 
rell,  Speake  and  Lee    (collectively,  the 
"Biij'ers'O     from    Founders    of    536.191 
.■shares  of  the  common  stock  of  American 
Investors     Life     Insurance     Company, 
Inc.      .American"),  an  affiliate  of  Foun- 
ders and  National  and  (2)  declaring  Na- 
iior.a:  to  be  a  company  primarily  engaged 


In  a  business  other  than  that  of  an 
inTCstment  company  All  mterested  per- 
sons are  referred  to  the  application  on 
file  with  the  CommLssion  for  a  statement 
of  the  representations  contained  there- 
in, which  are  summarLied  below. 

The  Amic^TTON  Pursuant  to 
Section  17' b' 

Pursuant  to  an  agreement  dated  Oc- 
tober 10,  1974,  as  amended,  the  Buyers 
prc^jose  to  acquire  536,191  shares  of 
common  stock  of  American  from  Foun- 
ders at  a  price  of  $3.45  per  share,  or  a 
total  purclmse  price  of  approximately 
$1,850,109.  National  Is  to  buy  405,757 
shares,  and  Murrell,  Speake.  and  Lee 
43,478  shares  each  After  the  purchase 
National  will  own  513.012  American 
shares  or  35%  of  the  number  of  out- 
standing, and  the  individual  purchasers 
collectively  will  own  214,069.  or  about 
157o  of  the  number  outstanding. 

Section  17(a)(2)  of  tlxe  Act,  in  perti- 
nent part,  prohibits  an  affihated  person 
of  an  affiliated  person  of  an  investment 
company  from  buying  any  security  from 
the  investment  company.  Section  2(a> 
(3)  (A)    of  the   Act.   in  pertinent  part. 
includes  within  the  definition  of  an  affil- 
iated person  of  another  person  any  per- 
son owning  5%  or  more  of  the  outstand- 
ing voting  securities  of  such  other  person, 
and  Section  2'a'^3)'B'    of  the  Act.  In 
pertinent  part,  includes  within  the  defi- 
nition of   affiliated   person   any   person 
5%  or  more  of  whose  outstanding  voting 
securities  are  owned  by  such  other  per- 
son. Section  2(a)  <3UD)   of  the  Act,  in 
pertinent   part,    includes    any    director 
within  the  definition  of  affiliated  person. 
Founders  is   a   registered   Investment 
company.  American  is  an  affiliated  per- 
son of  Founders  because  Founders  owns 
approximately  37  percent  of  American's 
commcm  stock.  National  is  an  affiliated 
person   of   American   because   National 
owns  seven  percent  of  the  voting  stock 
of  American.  National  is  thus  an  afflhate 
of    an    affiliate    of    Founder?     Murrell. 
Speake,  and  Lee.   each  of  whom  is  a 
member  of  Nationals  board  of  direc- 
tors, are  also  directors  of  American,  and 
are  thus  affiliated  persons  of  American 
and  thereby  affiliates  of  an  affiliated  per- 
son of   Founders.   Tlius.    tlie   proposed 
transaction  Involves  the  purciiase  of  se- 
curities from  an  investment  company  by 
persons  affiliated  with  an  affiliate  of  such 
company  and  Is  in  violation  of  Section 
17(a)  (2)  of  the  Act. 

Section  17(b)  of  Uie  Act,  however, 
directs  the  Commission  upon  apphcation 
to  exempt  a  proposed  transaction  from 
the  provisions  of  Section  17  ^a.)  if  it  finds 
that  the  terms  of  the  traixsactlon.  includ- 
ing the  consideration  to  be  paid  or  re- 
ceived, are  fair  and  reasonable  and  do 
not  Involve  overreacliing  on  the  part 
of  any  person  concerned,  and  are  con- 
sistent with  the  general  purposes  of  the 
Act. 
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AppUcants  contend  that  the  purchase 
price  in  the  proposed  transaction,  $3.45 
per  share,  is  fair  and  reasonable  They 
state  that  this  price  was  derived  from 
negotiations  between  the  fonner  man- 
agement of  Founders  and  certain  un- 
affiliated third  parties  for  the  sale  of 
the  American  stock,  which  negotiations 
did  not  come  to  fruition,  and  that  this 
price  was  determined  by  use  of  a  formula 
method  of  valuation  previously  used  in 
a  transaction  which  the  Commission 
permitted.^ 

Applicants  claim  that  this  formula 
provides  a  rule-of-thumb  method  for 
evaluating  life  insm-ance  company  stock 
for  purposes  of  block  acquisitions.  The 
formula  is  based  on  the  premise  that 
the  fair  value  of  life  Insurance  company 
shares  in  such  transactions  is  their  book 
value,  adjusted  to  reflect  the  value  of 
the  company's  outstanding  policies.  Thus, 
the  target  company's  paid-in-capital  and 
surplus  accounts  (Including  a  mandatory 
securities  valuation  reserve)  '  (i.e.,  its 
equity)  is  added  to  the  value  of  its  in- 
surance in  force,  which  value  is  esti- 
mated to  be  equal  to  one  year's  premium 
income,  to  reach  adjusted  book  value. 

Fomiders  represents  that  it  wishes  to 
sell  its  Inter&st  In  American  principally 
to  improve  its  own  financial  condition. 
National  and  the  other  prospective  buy- 
ers, on  the  other  hand,  favor  the  trans- 
action principally  because  it  would  en- 
able the  management  of  National  to  gain 
voting  as  well  as  operational  control  of 
American. 

The  Application  Pursuant  to  Section 
3(b)(2) 

Section  3(a)(3)  of  the  Act  defines  as 
an  investment  company  any  issuer  which 
Is  engaged,  or  proposes  to  engage  In  the 
business  of  investing,  reinvesting,  own- 
ing, holding  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  issuer's  total 
assets  (exclusive  of  Government  securi- 
ties and  cash  items)  on  an  uncon- 
solidated basis.  As  used  in  this  section, 
"investment  securities"  include  all  se- 
curities except  Government  securities, 
securities  Lssued  by  employees'  securities 
companies,  and  securities  Lssued  by  ma- 
jority-owned subsidiaries  of  the  owner 
which  are  not  investment  companies. 

As  a  result  of  the  Buyers'  proposal  to 
acquire  536,191  shares  of  the  common 
stock  of  American  from  Founders,  Na- 
tional, which  would  purchase  405,757  of 
such  shares,  would  have  56  percent  of  the 
value  of  Its  total  net  assets  Invested  in 
Investment  securities.  National,  there- 
fore, may  be  considered  to  be  an  Invest- 
ment company  within  the  meaning  of 
Section  3(a)  (3)  of  the  Act. 


'  See,  In  the  Matter  of  Founders  of  Amer- 
ican Investment  Corporation,  et  al.,  812-3503, 
ICA  Rel.  Nos.  8468  and  8519. 

•The  "formula  method"  has  thus  been 
slightly  revised  from  the  version  applied  In 
the  earlier  transaction  {supra  note  1);  I.e., 
It  now  Includes  the  securities  valuation  re- 
serve In  the  capital  account. 


Section  3(b)(2)  of  the  Act  provides. 
In  pertinent  part,  that,  notwithstanding 
Section  3(a)(3)  of  the  Act,  any  issuer 
which  the  Commission,  upon  applica- 
tion by  the  Issuer,  finds  and  by  order 
declares  to  be  primarily  engaged  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly  or  throxigh 
majority-owned  subsidiaries  or  con- 
trolled companies  conducting  similar 
types  of  businesses,  is  not  an  investment 
company.  National  contends  that  It  is 
primarily  engaged  in  the  life  insurance 
business,  through  its  subsidiaries  and  its 
controlled  companies,  and  will  be  so 
engaged  after  its  acquisition  of  the  Amer- 
ican stock. 

National  was  organized  under  Kansas 
law  in  1967  as  a  holding  company  for 
life  insurance  companies.  Its  promotere 
were  life  Insurance  executives  who  have 
been  and  continue  to  be  occupied  pri- 
marily in  the  operation  of  insurance  com- 
pany affiliates  of  National  and  Foimders. 
National  has  made  several  public  offer- 
ings of  its  common  stock,  during  which 
it  has  held  Itself  out  as  a  holding  com- 
pany for  life  Insurance  companies.  Its 
insurance  affiliates  include  Continental 
Investors  Life  Insurance  Company,  Inc. 
("Continental"),  a  majority-owned  sub- 
sidiaiy  which  National  organized  in  1968 
to  sell  insurance  in  Colorado,  and  Amer- 
ican, a  Kansas  corporation  organized 
by  Founders  and  National  to  sell  insur- 
ance in  the  Midwest.  Nationals  other 
affihates  include  three  wholly-owned 
subsidiaries — National  Properties  and 
Finance  Company  ("National  Proper- 
ties"*, which  owns  and  manages  the 
building  in  which  National  and  its  other 
affiliates  let  office  space,  A.I.L.  Financial 
Programs,  Inc.  ("Financial  Programs".*, 
a  marketing  vehicle  for  policies  issued  by 
American,  and  A.I.L.  Securities  Com- 
pany, Inc.  ("A.I.L.  Securities"),  a  reg- 
istered broker-dealer.  In  addition.  Na- 
tional owns  about  4  percent  of  the  out- 
standing shares  of  common  stock  of 
American  Equity  Fund,  Inc.  ("American 
Equity"),  a  registered  Investment  com- 
pany. 

National  represents  that  it  is  presently 
engaged  in  operating  American  and  that 
after  the  acquisition  It  will  both  control 
and  continue  to  operate  American.  Na- 
tional contends,  therefore,  that  after  giv- 
ing effect  to  the  proposed  acquisition, 
more  than  95  percent  of  its  assets  will  be 
in  majority-owned  subsidiaries  and  con- 
trolled companies  in  the  insurance  busi- 
ness which  are  controlled  and  operated 
by  National. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
21,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  vvTiting  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communications  should  be  addressed: 
Secretarj-,     Securities     and     Exchange 


Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (air  mall  If  the  per- 
son being  served  is  located  more  than 
500  miles  from  the  point  of  mailing' 
upon  Applicants,  c  o  T.  M.  Murrell,  at 
3301  Van  Buren  Street,  Topeka.  Kansas 
66611.  Proof  of  such  service  (by  affi- 
davit or,  in  the  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  such 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commi-sslon. 

George  A.  Fitzsimmons. 
Secretary. 
fFR  Doc. 76-1 6305  FUed  6-4-76:8:46  am) 


[Release  No.  9309;  812-3951;  812-3952) 

ISRAEL  INVESTORS  CORP.  AND  ICC 
HANDELS  A.   G. 

Applications 

June  1.  1976. 

Notice  is  hereby  given  that  Israel  In- 
vestors Corporation  ("nC"),  850  Third 
Avenue,  New  York,  New  York  10022,  a 
closed-end,  non-diversified  manage- 
ment Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  ("Act"),  and  ICC  Handels  A.  G. 
("Handels"').,  Chamberstrasse,  12C 
"Bellerive",  Zug,  Switzerland,  a  Swiss 
corporation  affiliated  with  an  affiliated 
person  of  IIC  (hereinafter  collectively 
referred  to  as  "Applicants'),  filed  sep- 
arate applications  on  April  30,  1976  and 
May  3,  1976,  respectively,  pursuant  to 
Rule  17d-l  under  Section  17(d)  of  the 
Act  for  orders  permitting  Applicants  to 
engage  in  certain  transactions  involving 
standby  commitments  in  connection 
with  a  public  offering  in  Israel  of  400,- 
000  ordinary  shares  of  Electrochemical 
Industries  <Frutarom)  Limited  ("Elec- 
trochemical"» ,  an  Lsraeli  company  in 
which  UC  presently  has  a  controlling 
interest  based  upon  its  ownership  of 
approximately  35*^0  of  the  outstanding 
ordinary  shares  (common  stock)  of 
Electrochemical,  and  of  which  Handels 
presently  oums  approximately  14%  of 
the  ordinary  shares,  nc's  application 
additionally  seeks  an  order  pursuant  to 
Section  17(b)  of  the  Act  exempting  its 
proposed  tramsaction  with  Electrochem- 
ical from  the  provisions  of  Section  17(a) 
of  the  Act.  All  Interested  persons  are  re- 
ferred to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  loelow. 

nc  was  organized  by  American  citi- 
zens and  residents  as  a  closed-end,  non- 
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rier  riisnosinff  nf  the  n.nn1ir.fi.tinnfi  will  >ie     lAndpr   nrH  cnhiivf  ty^  nronovmont   of  t>is      fViot    it   Ko   nii«ti-ori   tn   fiia   itc-    #.,,^,-«iA^r.»« 


diversified  manag-ment  investment  com- 
pany for  the  princ  tpal  purpose  of  invest- 
ing in  prlmarrv-  ;r.  iustnes  located  in  the 
State  of  Israel,  s'Jch  as  Electrochemical. 
As  a  fundamentjil  policy,  it  concentrates 
its  investment"^  in  enterprises  which  are 
located  in  the  Stite  of  Israel  or  which 
are  doing  businesi  elsewhere  m  further- 
ance  of   the   Isn,eli   economy.   Electro- 
chemical, which   ?.as  organized  in  1952. 
is  one  of  Israels  f  >rem,ost  manufacturers 
of  basic  chemica  s.  producing  a  variety 
of  products.  InclU'img  caustic  soda,  caus- 
tic potash.  pota-=«=ium  potash,  potassium 
cartxjnate.  chloni  ,e.  hydrogen,  and  mate- 
rials for  the  plas:  c  ;nda=;try.  and,  in  par- 
ticular. pol>-\-inyl  .cWoride.  The  applica- 
tion states  that   illectrochenucal  is  now 
planning  an  expansion  program  of  $45.- 
000.000  to  $50.00  ).000  to  be  earned  out 
during  the  next  five  years.  These  ex- 
pansion plans   a-e  said  to  include   the 
development  and  construction  of  a  new 
complex   for   manufacturing   polyvinyl- 
chloride  and  pol>  vinyl-chloride  resins  in 
Israel. 

Handels,  a  S  viss  corporation,  is  a 
wholly-owned  suosldiary  of  ICC  Indus- 
tries. Inc.,  a  New  York  corporation  which 
Is  privately  ownei  i  and  which  is  primarily 
engaged  in  the  tusiness  of  manufactur- 
ing, selling  and  t  -ading  in  chemicals. 

As  the  initial  phase  of  its  expansion 
program.  Electr  )chemical  will  make  a 
public  offering  in  Israel  of  400.000  of  its 
ordinaiT  shares.  >ar  value  IL  100.  IIC  has 
orally  made  a  .-tandby  commitment  to 
Electrochemical  to  purchase  up  to  200.- 
000  of  the  publicl^f  offered  shares  not  pur- 
chased by  the  (  eneral  public  within  a 
designated  subsc  ription  period  This  pur- 
chase would  be  made  at  the  public  of- 
fering price  of    [L  100  per  share,  being 
the  approximate  book  value  per  share  of 
such  stock  as  of ;  December  31.  1975.  Based 
on  the  current  exchange  rate  of  ISc  for 
one  Israeli  pound,  the  purcha.-e  price  in 
American    currency    would    be    $13    per 
share    At  such  rate.  IXC's  maximum  ag- 
gregate purtha.^  price  under  its  standby 
commitment    7.JDuld    be    approxim.ately 
$2,600,000.    or     iipproximatelv    8  5'r    of 
nCs  net  assets  &s  of  Decem'oer  31.  19T5. 
In  conjunction  with  nCs  commitm.ent, 
Handels  has  maie  a  supplemental  stand- 
bv  commitment  m  purchase  any  and  all 
of  the  publicly  offered  Electrochem.ical 
ordinary  share; .  up  to  a  maximum  of 
200.000 'shares,  not  otherwLse  parcha.'^ed 
by  the  general   )ubLc  or  by  IIC-  Thus,  if 
no  shares  were  p'oixhased  by  the  public, 
the  maximum   ?xtent  of  Handels  com- 
mitment, like  Ihat  of  IIC.  would  be  to 
purchase  200,00  3  ordmarv-  shares  of  Elec- 
trochemical at  IL  100  per  share,  for  an 
aggregate  purchase  price  of  $2,600,000. 

Section  2ia'  'S'  'B'  of  the  Act.  as  here 
pertinent,  deflres  an  agfiliated  person  of 
another  person  as  any  person  5'"r  or  more 
of  whose  outstanding  voting  .securities 
are  directly  ow:ied  by  such  otiier  person. 
Tli'-is.    Electrochemical    is    an    affiliated 


NOTICES 


person  of  IIC 
approximately 
shares,  and  of 


owns  approximately  14 ""c  of  it^  ordinarj' 


shares.  Accord  ngl 


.nee  UC  presently  owns 

3.5'^     of     lt.s     ordinary 

Handels,  which  presently 


Handels  is  an  affil 


iated  person  of  an  affiliated  person  of  a 
registered  investment  company  (IIC) . 

Section  17*  a;  of  the  Act,  which,  in  per- 
tinent pari;,  prohibits  an  affiliated  person 
of  a  registered  investment  company,  act- 
ing as  principal,  from  knowingly  selling 
any  security  to  such  registered  company, 
would    prohibit    Electrochemical    from 
selling  its  securities  to  IIC  pursuant  to 
its  standby  commitment.  However,  Sec- 
tion 17<b)   of  the  Act  directs  the  Com- 
mission, upon  application,  to  exempt  a 
proposed  transaction  from  the  prohibi- 
tions of  Section  17(a)  upon  a  finding  that 
the  terms  of  the  proposed  transaction, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  corisistent  with  the  policy 
of   the   registered   Investment  company 
and  the  general  purposes  of  the  Act. 

Section  17 (d>  of  the  Act  and  Rule  17d- 
1  thereunder,  in  pertinent  part,  prohibit 
an  affiliated  person  of  an  affiliated  per- 
son of  a  registered  Investment  company, 
acting  as  principal,  from  participating  in, 
or  efifecting  any  transaction  in  connec- 
tion with,   any  joint  enterprise  or  ar- 
rangement in  which  such  registered  in- 
vestment company  is  a  participant  with 
the  affiliated  person  unless  an  applica- 
tion regarding  such  transaction  has  been 
filed  with  the  Commission  and  has  been 
granted  by  an  order  entered  prior  to  the 
submission  of  such  plan  to  security  hold- 
ers for  approval,  or  prior  to  its  adoption 
if  not  so  submitted.  A  joint  enterprise  or 
other  joint  arrangement  as  used  in  Rule 
17d-l  is  any  written  or  oral  plan,  con- 
tract, authorization  or  arrangement,  or 
any  practice  or  understanding  concern- 
ing an  enterprise  or  undertaking  where- 
by a  registered  investment  company  and 
any  affiliated  pei-son  of  such  registered 
investment  company,  or  any   affiliated 
person  of  such  a  person,  have  a  joint  or 
a  joint  and  several  participation,  or  share 
in  the  profits  of  such  enterprise  or  under- 

Thus,  Section  17  (d>  and  17d-l  there- 
under, would  prohibit,  absent  a  Commis- 
sion order,   the  proposed  arrangement 
whereby  Handels,  an  affiliated  person  of 
Electrochemical  and   thus  an  affiliated 
person  of  an  affiliated  person  of  nc, 
would   commit   itself   to   purchase  any 
shares  of  a  public  offering  not  otherwise 
purchased  by  the  public  or  by  UC.  since 
the  standby   commitments  of  nC  and 
Handels  to  Electrochemical,  though  sep- 
arate, were  entered  into  with  knowledge 
that  the  other  was  likewise  being  entered 
into,  and  with  the  expectation  that  the 
great  bulk  of  the  shai-es  to  be  sold  in  the 
public  offering  would  be  acquired  by  the 
Applicants.  Indeed,  the  commitment  of 
Handels  is  specifically  related  to  and 
contingent  upon  the  commitment  of  UC. 
In  passing  upon  an  application  pursu- 
ant to  Rule  17d-l.  the  Commission  will 
consider   whether   the   participation   of 
the   registered   investment  company  in 
such  joint  enterprise  or  joint  arrange- 
ment on  the  basis  proposed  is  consistent 
with  the  provisions,  policies  and  purposes 
of  the  Act  and  the  extent  to  which  such 

I 


participation  Is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants.  The  grounds  for  tlie  re- 
quest of  nC  for  exemption  pursuant  to 
Section  17(b)  and  the  requests  of  IIC 
and  Handels  for  relief  pursuant  to  Rule 
17d-l  are  collectively  summarized  as 
follows : 

(1)  The  proposed  transaction  is  con- 
sistent with  the  policies  of  nc  as  recited 
in  its  registration  statements  and  re- 
ports filed  with  the  Commission  under 
the  Act,  since  the  transaction  involves 
an  investment  in  an  enterprise  located 
and  doing  business  in  the  State  of  Israel 
which  furthers  the  development  of  tlie 
Israeli  economy,  and  which  is  deemed  to 
be  profitable  by  nc's  management  IIC 
would  pay  the  same  price  for  its  shares 
as  the  public  would  pay,  which  price  will 
be  based  on  the  book  value  of  ElecLao- 
chemical  stock.  Thus,  it  Is  represented 
that  the  terms  of  IIC's  purchase  commit- 
ment are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of 
either  Electrochemical  or  IIC. 

(2)    It  is  represented  that  the  terms 
upon  which  each  Applicant  would  par- 
ticipate in  the  proposed  transaction  dif- 
fer only  In  that  Handels'  commitment 
becomes  operative  only  to  the  extent  that 
ordinary  shares  of  Electrochemical  re- 
main unsold  after  nc  has  fulfilled  its 
commitment  to  pmchase  up  to  200,000 
shares;  and  that  such  difference  would 
not  be  disadvantageous  to  IIC  because 
the  primary  nature  of  IICs  standby  com- 
mitment will  enable  It  to  maintain  its 
control  position  in  Electrochemical  and 
therefore  its  ability  to  promote,  in  ac- 
cordance with  its  stated  investment  poli- 
cies, the  expansion  of  a  company  en- 
gaged in  an  industry  vital  to  the  devel- 
opment of  the  Israeli  economy.  Thus  it 
Is  asserted  that  none  of  the  parties  to 
the  proposed  transaction  would  be  par- 
ticipating on  a  basis  less  advantageous 
than  that  of  any  other  party. 

(3)  It  Is  asserted  that  the  proposed 
transaction  is  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  that  the  exemptions  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  lat.er  than  June  23. 
1976,  at  5:30  p.m..  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addiessed:  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addre.sses 
stated  above.  Proof  of  serjdce  'by  affi- 
davit or  in  case  of  an  attorney  at  law 
by  certificate)  shaU  be  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Regula- 
tions promulgated  under  the  Act,  an  or- 
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der  disposing  of  the  aiq>UcfttkH38  wflllM 
issued  as  of  course  following  said  date 
unless  the  CommLssion  tiiereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion  Persoiis  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  Issued  in  this  matter, 
including  tiie  date  of  the  hearing  <if  or- 
dered) and  any  postponement  thereof. 

For  the  ComniLssion,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.76- 16397  Filed  6-4-76;8:45  am] 


[Release  No.   19549;    70-58661 

MISSISSIPPI    POWER   &    LIGHT  CO 

Proposal  To  Issue  and  Sell  Notes  to  Banks 
and  Commercial  Paper  to  a  Dealer;  Ex- 
ception From  Competitive  Bidding 

JtJNE  1.  1976. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  ('•Mississippi''), 
P.O.  Box  1640.  Jackson.  Mississippi  39205, 
an  electric  utility  subsidiary  company  of 
Middle  South  Utilities,  Inc..  a  registered 
holdinfj  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"*,  designating  Sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  proposed  tran.sactions.  All  interested 
per.sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Mississippi  propo.ses  to  issue  and  sell 
through  January  1.  1978,  short-term 
promissor:.-  notes  to  banks  and  commer- 
cial paper  in  an  aggregate  principal 
amount  out.standing  at  any  one  time  not 
In  excess  of  10^1  of  the  capitalization  of 
tlie  company,  which  is  tlie  maximum 
amount  of  imsecured  borrowing  permis- 
sible under  the  provisions  of  the  com- 
panys'  Restated  Articles  of  Incorporation 
without  a  vote  of  outstanding  preferred 
6tock,  Based  on  MLssl-sslppi's  capitaliza- 
tion at  March  31.  1976.  Uie  proposed 
notes  will  not  exceed  $44,000.0000  out- 
standing at  any  one  lime.  Increa.'=es  in 
thLs  amount  will  be  subject  to  the  filing 
of  a  post -effective  amendment  by  the 
company  and  a  subsequent  order  of  this 
CommLssion,  Tlic  type  of  each  issue  wiU 
be  determined  by  market  conditions  so  as 
to  achieve  the  loi^est  cost  of  money. 

The  funds  to  be  derived  from  the  Issu- 
ance and  sale  of  the  bank  notes  and  com- 
mercial paper  will  be  used,  together  with 
otlier  funds  available  to  the  company, 
for  construction  and  for  other  corporate 
purposes.  Mississippi's  1976  construction 
program  is  estimated  at  $48,044,000. 

Tlie  proposed  bank  notes  will  be  in  the 
fonn  of  unsecured  promissory'  notes,  due 
not  more  than  nine  months  from  the 
dat.€  of  issue,  bearing  interest  at  the 
prime  rate  in  effect  at  the  lending  bank 
at  the  date  of  Issue  or  from  time  to  time 
depending  upon  the  reqtilrements  of  the 


leader,  and  subject  to  prepayment,  at  the 
company's  option,  without  premium  or 

penalty.  While  no  commitznent,?  have 
been  made,  it  is  expected  that  borrowings 
wUl  be  made  from  the  following  banks  up 
to  the  maximum  amounts  listed: 

(in  millions) 
Deposit  Guaranty  National  Bank,  Jack- 
son,   Miss $8 

First  National  Bank  of  Jackson,  Miss..  4 

Manufacturers     Hanover    Trust    Co., 
New  York,  N.Y 6 

Total    16 

The  names  of  any  additional  lending 
banks  will  be  filed  by  amendment.  Mis- 
sissippi maintains  daily  operating  bal- 
ances with  each  of  the  Mississippi  banks 
from  which  borrowir^s  are  proposed  to 
be  made  to  meet  the  requirements  of 
such  banks  in  respect  of  their  service  to 
the  company.  It  may  reasonably  be  ex- 
pected that  the  New  York  City  bank 
from  which  borrowings  may  be  made 
would  require  the  maintenance  of  com- 
pensatiig  balances  of  up  to  20%  in  re- 
spect of  any  such  borrowings.  A.ssuming 
that  the  balances  maintained  in  the  Mis- 
sissippi banks  for  normal  operating 
needs  were  required  to  satisfy  com- 
pensating balances  at  the  prevailing  rate 
of  20%  required  by  the  New  York  bank, 
the  effective  interest  cost  of  the  related 
borrowings,  based  on  a  prime  rate  of 
6%%,  would  be  approximately  8.44% 
per  annum. 

The  proposed  commercial  paper  will  be 
in  the  form  of  unsecured  promissory 
notes,  issued  in  denominations  of  not 
less  than  $50,000,  maturing  not  in  excess 
of  270  days,  and  sold  by  Mississippi  di- 
rectly to  Merrill  Lynch,  Pierce,  Fenner 
&  Smith  ("Merrill  Lynch")  at  the  dis- 
count rate  prevailing  at  the  date  of  is- 
suance for  commercial  paper  of  com- 
parable quality  and  of  the  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  paper  dealers.  Merrill  Lynch, 
as  principal,  will  reoffer  the  commercial 
paper  to  not  more  than  200  institutional 
investors  identified  on  a  List  (nonpubhc) 
at  a  discount  of  'a  of  1%  per  annum  less 
than  the  prevailing  discount  rate  of  the 
company*.  No  commission  or  fee  will  be 
payable  to  Merrill  Lynch  in  connection 
with  the  is^suance  and  sale  of  the  com- 
mercial paper.  Tlie  conmiercial  r>aper 
will  not  be  prepayable  prior  to  maturity. 
It  is  expected  that  Mississippi's  com- 
mercial paper  will  be  held  by  customers 
to  maturity,  but,  if  they  wish  to  resell 
prior  thereto,  Merrill  Lynch,  pursuant  to 
a  verbal  repurchase  agreement,  may  re- 
purchase the  notes  and  reoffer  the  same 
to  others  in  Its  specified  group  of  cus- 
tomers. 

Mississippi  asserts  that  the  issue  and 
sale  of  the  commercial  paper  should  be 
expceted  from  the  competitive  bidding 
requirements  of  Rule  50  because  the 
commercial  paper  will  have  a  maturity 
not  In  excess  of  270  days,  current  rates 
for  commercial  paper  for  such  prime 
borrowers  as  Mississippi  are  published 
dally  in  financial  publications,  and  It  is 
not  practical  to  Invite  bids  for  OMn- 
mercial  paper.  Mississippi  also  requests 


that  it  be  allowed  to  file  its  certificate 
under  Rule  24  with  respect  to  the  pro- 
posed transactions  on  a  quarterly  basis. 

Mississippi's  fees,  commissions,  and 
expenses  to  be  incurred  in  connection 
with  the  proposed  issue  and  sale  of  the 
bank  notes  and  commercial  paper  are 
estimated  to  be  less  than  $4,000.  The  dec- 
laration states  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
June  25,  1976,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney-at-law,  by  certificate)  should  be  filed ' 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it  may 
be  amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulation  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 
|PR  Doc.76-16398  Filed  6-4-76;8:45  am) 


fRel.  No.  9308:  812-3946) 

WEEDEN  TAX  EXEMPT  BOND  TRUST. 
SERIES  1  (AND  SUBSEQUENT  SERIES) 
AND  WEEDEN  &  CO. 

Application 

May  28,  1976. 
Notice  Is  hereby  given  that  Weeden 
Tax  Exempt  Bond  Trust,  Series  1  ("First 
Trust"),  25  Broad  Street,  New  York, 
New  York  10004,  a  unit  investment  trust 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  and  Its  spon- 
sor, Weeden  &  Co.  ("Sponsor")  (herein- 
after the  Sponsor  and  the  First  Trust  are 
referred  to  collectively  as  "Applicants"), 
have  filed,  on  April  23,  1976,  an  applica- 
tion and  an  amendment  on  May  25,  1976, 
pursuant  to  Section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
the  First  Trust  smd  subsequent  Series  as 
defined  below  (hereinafter  referred  to 
collectively  as  "Trusts"  and  severally  as 
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Tt'I^i"  '  :rom  the  '^rovi^ion^  of  5e:uoD 
14' ai  of  ihe  Act.  aril  exempting  txie  fre- 
quency of  capital  ^ns  distributions  of 
the  Ti-Lists  and  thje  secondary  market 
operations  of  Spcnisor  from  the  pro\-l- 
sions  of  R-^e  19b-l  and  RuJe  22c- 1.  re- 
spectively, under  Uie  Act.  All  interested 
persoiis  are  referreti  t-D  the  application 
on  file  with  the  Coiiimission  for  a  state- 
ment of  the  represent ations  contained 
tn'^rf.n  .vhi-'i  are  Bummarized  belovs- 
"'n"r'~;  ,  :.,  >:  L.L^.  filed  a  Form  S-6  Re?- 
.e.men;  under  tr.e  Securities 
■  ■  1 92 3  A,-t"  •  covering  a 
'0  '  0';  Units  of  fractional 

„_:erfst.:    in    the   First   Trust 

to  be  offered  to  iivestors  at  a  public 
offering  price  set  ft  rth  in  the  prospectus 
included  m  the  S-i  Registration  State- 
ment 'including  5  000  Units  registered 
for  secondary  market  purposes'.  The 
1933  Act  Registration  Statement  has  not 
vet  become  effecti/e.  The  Sponsor  has 
bo  filed  a  Form  N-8A  Notification  of 
Registration  and  u  Form  N-8B-2  Reg- 
istration Statemei  t  under  the  Act  re- 
lating to  the  First  Trust. 

Each  Trust  will  1  )e  governed  by  a  trust 
agreement  for  thiit  Trust   'hereinafter 
called  the    Agreeiienf'i ,  which  will  be 
executed  onor  to    he  time  the  registra- 
tion statement  under  the  Securities  Act 
of  1933  for  such  Toist  becomes  effective, 
and  under  which  the  Sponsor  will  act  as 
=:uch.  The  United  :  States  Trust  Company 
.^s    Trustee,    and    Standard    &    Poor's 
f  )rporation  will  !u:t  as  Evaluator,  Tne 
Agreement  for  ea:h  Trust  will  contain 
standard  terms  and  conditions  of  trust 
common  to  all  Tiusts.  Pursuant  to  the 
i.?reemer.t.  the  Sponsor  will  deposit  with 
the  Trj^tee   bones  which   the   Sponsor 
<nall   have  accurr  'olated  for  such  pur- 
pose m  an  amount  at  least  equal  to  the 
airsregate  ;:rincipiLl  amount  of  the  Units 
•o  "be 'ofTered    Sn-rultaneously  with  such 
rir-oosiz.  the  Truisiee  will  deliver  to  the 
=  ror.--'r   registered   certificates   for   the 
Urit^   which   will    represent   the   entire 
c7.-ner?h:p  of  the  -espective  Trtist.  Tliese 
Unit^=  will  In  turn  be  offered  for  sale  to 
the  public  by  the  Sponsor, 

Applicants  stats  that  such  bonds  will 
not  be  pledged  o-  be  in  any  other  way 
subjected  to  any  debt  at  any  time  after 
the  bonds  are  deposited  in  the  Trusts 
except   fr   tne 


security  : 
In  the  A^ 
be  intere 
and  t-em'.  :->->  = 
political    subcl 
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such  disposition  will  be  distributed  to 
rertificateholders  and  not  reinvested. 
There  ls  no  provision  }n  the  Agreement 
for  the  .sale  and  reinvestment  of  the 
bonds,  and  .such'  activity  will  not  take 
:  Lu~e. 

Each  Unit  of  each  Trust  will  represent 
a  fractional  undivided  interest  in  that 
Trust   and  will  be  redeemable.  In  the 
event  that  any  imit  shall  be  redeemed 
the  portion  of  the  fractional  undivided 
interest  represented  by  each  Unit  out- 
standing  will  be   increased.   Units   will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Agreement 
with  respect  to  such  Trust.  The  Agree- 
ment mav  be  terminated  with  respect  to 
any   of   the  Trusts   upon   approval   by 
6623",    of  the  certificateholders  of  such 
Trust  or.  in  the  event  that  the  value  of 
the  bonds  in  such  Trust  shall  fall  below 
40'";,    of   the  principal   amount   of   the 
bonds  initiaUy  deposited  in  such  Tnist, 
upon   direction  of   the  Sponsor  to  the 
Trustee.   There  is  no  provision  in  the 
Agreement  for  the  issuanfce  of  any  units 
after  the  initial  offering  of  units  (except 
to  the  extent  that  the  secondary  tradmg 
by  the  Sponsor  in  the  units  is  deemed 
the  issuance  of  units  under  the  Act)  and 
such  activity  will  not  take  place. 

While  the  Sponsor  undertakes  no  obli- 
gation to  do  so,  it  is  its  intention  to  main- 
tain a  market  for  units  of  each  of  the 
Trust  and  continuousli'  to  offer  to  pur- 
chase such  units  at  prices  in  excess  of 
the  redemption  prices  as  set  forth  in  the 
Agreement.  In  the  absence  of  such  a 
market,  certificateholders  may  only  be 
able  to  dispose  of  their  imits  by  re- 
demption. 


Section  14<a> 


ea: 


en   of   the  Tmstee   a.s 

.n  liabilities  as  set  forth 

1 .  .\11  of  such  bonds  will 

=:  obligaUons  of  states 

t;.e  Ui.iV'  i  States,  and 

^^^.v...       .- 'Ons     and     authorities 

thereof .' the""inteJest  on  whi-h  i.^  ex'-mpt 
from  federal  inc^e  taxation. 

The  assets  of  each  Trust  will  consist 
of  tre  bonds  lilitially  deposited,  such 
other  bond-;  a^  r|.ay  continue  to  be  held 
from  tim.e  to  ti-Tis  m  exchange  or  substi- 
tution for  anv  ofl  the  bonds  upon  certain 
refunding.":,  acc^ied  and  undl.->tr.but.ed 
Interest,  and  undistributed  cash.  Cer- 
Uin  of  these  b<inds  may  from,  tlm.e  to 
time  be  sold  under  the  special  clrcum- 
stajices  set  forth  in  the  Agreement  with 
respect  to  sucW  Trast  or  may  be  re- 
deemed or  may  mature  in  accordance 
With   their    terr-.s.   The    proceeda   from 


Section  14ta^  of  the  Act  requires  that 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  securi- 
ties: (a*  have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  offer-  , 
mg  and  at  Uiat  time  have  had  a  net 
worth  of  $100,000,  or  tc)  have  made  ar- 
rangements for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

Applicants  seek  an  exemption  from  the 
provisions  of  Section  14' a)  in  order  that 
a  pubUc  offering  of  units  of  the  Trusts  as 
described  above  may  be  made.  In  con- 
nection   with   the   requested   exemption 
from  Section  14ia» ,  the  Sponsor  agrees: 
u)  to  refund  on  demand  and  without  de- 
duction the  sales  load  to  purchasers  of 
units  of  any  Trust  if.  wiUiin  90  days  after 
the  registration  of  such  Trust  under  the 
Securities  Act  of  1933  becomes  effective, 
the  net  worth  of  such  Trust  shall  \^  re- 
duced to  less  than  $100,000,  or  if  such 
Trust  is  terminated;  m)  to  instruct  the 
Trustee  on  the  date  the  bonds  are  de- 
twsited  in  each  Trust  that  if  such  Trust 
shall  at  any  time  have  a  net  worth  of  less 
than  40%   of  the  principal  amount  of 
bonds  initially  deposited  In  such  Trust  as 
a  result  of  redemption  by  the  Sponsor  of 
units  constituting  a  part  of  the  unsold 
units,  the  Trustee  shall  terminate  such 
Trust   In   the  manner  provided  In  the 
.\greement  and  distribute  any  bonds  or 


other  assets  deposited  with  the  Trustee 
pursuant  to  the  Agreement  as  provided 
therein:  and  (ill)  In  the  event  of  ter- 
mination for  the  reasons  described  in 
(ii)  above,  to  refund  any  sales  load  to 
any  purchasers  of  tmits  purchased  from 
the  Sponsor  on  demand  and  without  any 
deduction. 

Role  19b-l 

Rule  19b-l(a>  provides  in  substance 
that  no  registered  investment  company 
which  is  a  "regulated  Investment  com- 
pany" as  defined  in  Section  851  of  Uie 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  one  taxable  year.  Paragraph  (b)  of 
said  Rule  contams  a  similar  prohibition 
for  a  company  not  a  "regulated  invest- 
ment company"  but  permits  a  unit  in- 
vestment trust  to  distribute  capital  gain 
dividends  received  from  a  "regulated  in- 
vestment company  •  within  a  reasonable 
time  after  receipt. 

Distributions  of  principal  and  interest 
to  certificateholders  of  each  Trust  shall 
be  made  monthly.  Distributions  of  prin- 
cipal constitTitlng  capital  gains  to  cer- 
tificateholders   may    arise    In    two    in- 
stances: (1)  If  an  Issuto*  authority  calls 
or  redeems  an  Issue  held  In  the  portfolio, 
the  sums  received  by  the  Trusts  will  be 
distributed  to  a  certlficatcholder  on  the 
next  distribution  date:  and  (2)  if  units 
are  redeemed  by  the  Trustee  and  bonds 
from  the  portfolio  are  sold  to  provide  the 
funds  necessary   for  such  redemption, 
each   certlflcateholder   will   receive   his 
pro  rata  portion  of  the  proceeds  from 
the  bonds  sold  over  the  amount  required 
to  satisfy  such  redemption  distribution. 
In   such    instances,    a    certlficateholder 
may   receive   In   his   distribution   funds 
which  constitute  capital  gains,  since  in 
some  cases   the  value   of  the  portfolio 
bonds  redeemed  or  sold  may  have  In- 
creased since  the  date  of  initial  deposit. 
As    noted,    paragraph    (b)     of    Rule 
19b-l  provides  that  a  imlt  Investment 
trust  may  distribute  capital  gain  divi- 
dends received  from  a  "regxilated  Uivest- 
ment  company"  within  a  reasonable  time 
after  receipt  AppUcauits  assert  that  the 
purpose  behind  such  provision  Is  to  avoid 
forcing   unit   Investment   trusts   to   ac- 
cumulate   valid    distributions    received 
throughout  the  year  and  distribute  them 
only  at  year  end.  and  that  the  opera- 
tions of  the  Trusts  in  this  regard  are 
squarely  within  the  purpose  of  such  pro- 
vision. However,  In  order  to  comply  with 
the  Uteral  requirements  of  the  Rule,  the 
Trtists    would   be    forced    to   hold    any 
monies  which  would  constitute  capital 
gains  upon  distribution  until  the  end  of 
their  taxable  years.  The  application  con- 
tends that  such  a  practice  woiUd  clearly 
be  to  the  detriment  of  the  certificate- 
holders. 

In  support  of  the  requested  exemption, 
the  application  states  that  the  dangers 
against  which  Rule  19b-l  Is  Intended  to 
guard  do  not  exist  in  the  situation  at 
hand  since  neither  the  Sponsor  nor  any 
of  the  Tnists  has  control  over  events 
which  might  trigger  capital  gains,  I.e.. 
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the  tendering  of  units  for  redemption 
and  the  prepayment  of  portfolio  bonds 
by  tlie  issuing  authorities.  In  addition,  it 
Ls  alleged  that  the  amounts  involved  m 
a  normal  distribution  of  principal  are 
relatively  small  in  comparison  to  the 
normal  Interest  distribution,  and  such 
distributions  are  clearly  indicated  in  ac- 
companying reports  to  certificateholders 
as  a  return  of  principal. 

Rule  22c-1 

Applicants  state  that  following  the 
Initial  offering  period,  the  Sponsor,  while 
not  obligated  to  do  so,  intends  to  offer  to 
purchase  the  Units  in  the  secondary 
market  at  prices  based  on  the  offering 
side  evaluation  of  the  bonds  In  the  Trust, 
determined  on  the  last  business  day  of 
each  week,  effective  for  all  sales  made 
during  the  following  week. 

To  avoid  tiie  Sponsor  receiving  more 
than  the  specified  sales  charge  on  the  re- 
sale of  Units,  Uie  Sponsor  has  under- 
taken not  to  resell  any  Units  which  it 
may  repurchase  at  a  price  below  the  of- 
fering side  evaluation  of  the  Bonds  in  the 
Trust. 

Applicants  also  state  that  the  Spon- 
sor has  undertaken  to  adopt  a  proce- 
dure whereby  the  Evaluator,  without  a 
formal  evaluation,  will  provide  esti- 
mated evaluations  on  trading  days.  In 
the  case  of  a  repurchase,  if  the  Evaluator 
cannot  state  that  the  previoib^  Friday's 
price  Ls  at  least  equal  to  the  current  bid 
price,  the  Spx)n.s<.)r  will  order  a  full  eval- 
uation. T^ie  Sponsor  agrees  that,  in  case 
of  the  resale  of  Unites  m  the  secondary 
market,  if  the  Evaluator  cannot  state 
that  the  previous  FYiday's  price  is  not 
more  tiian  one-half  pouit  <$5.00  on  a 
unit  representing  $1,000.00  principal 
amount  of  underlying  bonds'  gi-eater 
than  the  current  offering  price,  a  full 
evaluation  wLU  be  ordered.  Under  these 
circumstances  the  applicants  contend 
that  the  exemption  of  the  Sponsor  from 
the  provLsions  of  Rule  22c- 1  will  in  no 
way  affect  the  operations  of  the  Trust 
and  wUl  benefit  the  Certificate  holders 
by  providing  a  repurclia-^e  price  for  their 
Units  which  is  in  exce.'ss  of  the  current 
not  asset  value  of  such  Units  as  com- 
puted for  redemption  purposes. 

Rule  22C-1  provides,  in  part,  that  re- 
deemable secmities  of  regi.'^tered  invest- 
ment companies  may  not  be  sold, 
redeemed,  or  repurcli.ised  except  at  a 
price  based  on  the  current  net  asset  value 
(computed  on  each  day  during  which 
the  New  York  Stock  Exchange  is  open 
for  trading  not  less  frequently  than  once 
daily  as  of  the  time  of  tlie  close  of  trad- 
ing on  such  Excliangei  which  Ls  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  .sell  such  security. 

Applicants  state  tlmt  the  Rule  has 
two  purposes:  ( 1*  to  eliminate  or  to  re- 
duce any  dilution  of  the  value  of  out- 
standing redeemable  securities  of  regis- 
tered investment  companies  which  might 
occur  through  the  sale,  redemption  or 
rep'orcha-se  of  such  securities;  at  prices 
other    than    their    current    net    asset 


values;  and  (2)  to  minimize  speculative 
trading  practices  in  the  seciuitles  of  reg- 
istered investment  companies. 

nie  secondary  market  activities  of 
the  Sponsor  and  the  maimer  for  the 
acquisition  by  Investors  of  new  imlts, 
may  be  deemed  to  violate  Rule  22c-l  be- 
cause of  the  absence  of  dally  pricing. 
Applicants  contend,  however,  that  ^4ie 
purposes  of  Rule  22c-l  will  not  be  of- 
fended by  the  Sponsors  secondary  mar- 
ket activities.  Applicants  assert  that  the 
pricing  of  units  by  the  Sponsor  in  the 
secondary  market  will  In  no  way  dilute 
the  assets  of  the  Trust,  and  that  Certifi- 
cateholders will  benefit  from  the  Spon- 
sor's pricing  procedtu-e  In  the  second- 
ary market  since  they  will  normally  re- 
ceive a  higher  repurchase  price  for  their 
units  than  they  could  by  redeeming  their 
units  at  the  current  net  asset  value  and 
that  this  will  be  accomplished  without 
the  cost  burden  to  the  Trust  of  dally 
evaluations  of  the  unit  redemption 
value. 

Applicants  also  contend  that  specula- 
tion in  units  of  any  Series  is  unlikely 
because  price  changes  are  limited  in  re- 
spect to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Applicants  therefore  request  an  ex- 
emption from  the  provisions  of  Rule 
22C-1  for  Series  1  and  for  all  sub- 
sequently created  Series  insofar  as  the 
Rule  may  apply  after  completion  of  the 
primary  distribution  of  units  of  such 
Series. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
apphcation,  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provisions  of  the  Act  or  of  any  rule 
or  regulation  imder  the  Act,  if  and  to 
the  extent  such  exemption  Is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fau-ly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
Jime  21,  1976.  at  5:30  pjn.,  submit  to  the 
Commission  ui  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
conununicatlon  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  upon  the  Applicants 
at  the  address  stated  above.  Proof  of 
such  service  >  by  affidavit,  or,  In  the  case 
of  an  attomey-at-law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  nxiuest  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 


upon  request  or  upon  the  Commission's 
own  motion.  Persons,  who  request  a 
hearing  or  advice  as  to  whether  a  hear- 
ing Is  ordered,  will  receiv€'  any  notices 
and  orders  issued  in  the  matter,  Includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

Georce  a.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16399  Filed  6-4-76:8:45  am] 

INTERSTATE  COMMERCE 

COMMISSION 

[Nc'i  K'e    .\o.   62 J 

ASSIGNMENT  OF  HEARINGS 

JtrwB  2,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  wlU  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  141032  (Sub  1),  Alco  Bus  Corporation, 
now  assigned  June  15.  1976  (3  days),  at 
Madison,  Wisconsin  is  now  cancelled  and 
tran.sferred  to  Modified  Procedure 

MC-C  8778,  HUt  Truck  Une,  Inc.— Investiga- 
tion and  Revocation  of  Certificates,  now 
being  assigned  September  27,  1P76  (2 
days),  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

MC  124211  Sub  273,  Hilt  Truck  Line.  Inc.. 
now  being  assigned  September  29.  1976,  (3 
days),  at  Omaha,  Nebr.,  In  a  hearing  room 
to  be  later  designated. 

AB  1  Sub  61.  Chicago,  and  North  Western 
Transportation  Company  Abandonment 
Between  Burt  And  HaUa  In  Kossuth,  Palo 
Alto,  And  Bmmet  Counties,  Iowa,  now  be- 
ing assigned  October  4,  1976  (3  days)  at 
Algona,  Iowa,  in  a  hearing  room  to  bie  later 
designated. 

AB  3  (Sub  10),  Missouri  Pacific  Railroad 
Company  Abandonment  Between  Bronson 
and  lola.  In  Allen  and  Bourbon  Countlee, 
Kansas  now  assigned  June  8,  1976  at  lola, 
Kansas,  Is  now  being  postponed  indefi- 
nitely. 

MC  128273  Sub  203,  Midwestern  Distribution, 
Inc.,  now  being  assigned  September  14.  1976 
(2  days) ,  at  Chicago.  111.,  In  a  hearing  room 
to  be  later  designated. 

MC  126276  Sub  127  and  MC  126276  Bub  139, 
Fast  Motor  Service,  Inc.,  now  being  as- 
.slgned  September  16,  1976  (2  days) .  at  Chi- 
cago, m.,  in  a  hearing  room  to  be  later 
designated. 

MC  123407  Sub  271,  Sawyer  Transport,  Inc., 
now  being  assigned  Sept«mber  20,  1976  (I 
day),  at  Chicago,  ni.,  in  a  hearing  room 
to  be  later  designated. 

MC  114028  Sub  20  and  MC  114028  Sub  23, 
Rowley    Interstate    Transportation    Com- 
pany, Inc.,   now  being  assigned   Septem- 
ber 21,  1976  (3  days),  at  CJhlcago,  lU,  In 
a  hearing  room  to  be  later  designated. 
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\!C  1:27303  Sub  19, 
nier  Track  Lines,  r 
timber  23,  '.973  ;2 
la  a  he<vr;r.t:  room  ' 


Hetir;.-  Zelinier.  DBA  Zell- 
w  being  assigned  Sep- 
day^  '  ,  at  Ciilcago.  HI., 
be  '.i'er  designated. 


RopEST  L,  Oswald. 

Secretary. 


,FR  Doc  76-1642  = 


FOURTH    SECTION 
R 


An  application,  a^ 


NOTICES 

gate  and  determine  ttie  niat  ters  Involved 
without  public  heani;g. 

R/3BERT  L.  Oswald, 
Secretarv. 

[FR  Doc  7&-Id422  Piled  6-i-76;8:45  am] 


-76:8:45  am] 


APPLICATION    FOR 
.lEF 

;    NE   2,   1976. 

,  -u;:-.r!'.ar:zed  below, 
hasbeen  filed  reqi;f=t.nj  relief  from  the 
requirements  of  Se:t:on  4  of  the  Inter- 
state Commerce  A:  t  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  e-taoli^hed  at  more 
distant  poinds. 

Protests  to  tr.e  .ranting  of  an  appli- 
cation mast  be  prepared  m  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice    49  CFR  1 100.40  ■   and  filed  on 
or  before  June  22,  1976. 
"S\  No    43171— Ji>i7u'  Watcr-RaU  Con- 
'ainrr  Ratt\^—M:  tsui  O.S.K.  Lines,  Ltd. 
Filed  bv  Miusui  Ci.S.K,  Lines.  Ltd..  'No. 
103 «    for  :tsell  and  interested  raU  ear- 
ners. Rates  on  general  commodities, 
between  ports  In  Hong  Kong,  Japan, 
Korea.  T:\e  Peoples  Republic  of  China. 
Tai7,ar.  and  Siiigapore.  and  rail  .-ta- 
tior^   on   me  ufe.   Atlantic   and   G'llf 
Seaboard,   Ground.   :or   relief-W^ter 


compet-tion. 
By  the  Commiss: 

f: 


on. 


1  PR  Doc  76- 1 6427  Piled  6-i-76: 8 : 45  am ! 


tSec.   5a 


-.    N-' 


The  €■'■■: 
applicati'j: 
reeding  fo 
the  agree: 


BERT  L.  Oswald. 
SecretaTu 


.Kiv.d*     N- 


(Sec    5a  Application.  No.  87;  Amdt.  No.  6] 

NATIONAL   ASSOCIATION    OF 
SPECIALIZED   CARRIERS,    INC. 

Agreement 

May  18.  1976. 
The  Commission  Ls  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Piled:  May  10,  1976  by:  Robet  E.  Born,  Bom 
and  Mav.  P.C,  Suite  400.  1447  Peachtree  St.. 
N.E.,  Atlanta.  OA  30308,  (of  Counsel). 

The  Amendments  involve:  Changes  to 
comply  with  Ex  Parte  297,  349  LCC.  811 
and  351  ICC.  437. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission. 
in  Washington,  DC. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  20  days  from  the  date  of  publica- 
tion of  this  notice  to  the  Federal 
Register.  As  provided  by  the  General 
Rules  of  Practice  of  the  Commission,  per- 
sons other  than  applicants  should  fully 
disclose  their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commission, 
in  its  discretion,  may  proceed  to  investi- 
gate and  determine  the  matters  involved 
without  public  hearing. 

Robert  L.  Oswald, 
Secretary. 

(FR    Dw.- 76  16423   Filed   6-4-76;8:45   am] 


FREIGHT   FORWARDERS  CONFERENCE 

Ag'eement 

NUy    13.   1976. 
;    .:.   receipt  of  an 
t'rie   a r>:/.-e- entitled  pro- 
.tHP^-f-'a-l  of  amendments  to 
u  tiierem  approved. 


[Notice  No.  263] 

MOTOt?    CARRIER   BOARD  TRANSFER 
PROCEEDINGS 


Piled:  May  6.  197B  by:  S  S 
Lexington  Avenue]  N'f^  Yt 
I  Attorney  for  App'.r:i.".> 


l.-.fv  Elsen.  370 
rk,     NT     10017. 


.•or> 


:  Changes  to 
349  LCC   811 


The  Amendmei 
comply  with  Ex  f  art<- 
and  351  ICC  43' 

The  complete  application  may  be  in- 
spected at  the  oface  of  the  Commission, 

m  Washington.  n),C. 

Any  interested  person  desiring  to  pro- 
test and  partici^te  m  this  proceeding 


shall  notify  the 


within  20  days  from  the  date  of  publica- 


tion 


this 


CommL=:sion  in  •wntmg 


riotice  m  the  Fxder.^l 
Registeh  .\.=  pro'.ided  by  the  Generai 
Rules  of  Pra.'.'^e  of  the  Commi:s.~.ion.  per- 
apphcants  should  f'olly 
ri!,<;close  their  intere.-t,  and  the  position 
-.hey  Intend  to  take  with  respect  to  the 
applicauon.  Otherwise  the  Commission. 
m  its  discre'io:;.  may  pruceed  to  Investi- 


The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  appllcationa 
filed  under  Section  212(b),  206(a),  211, 
312(b),  and  410'g)  of  the  Interstate 
Comimerce  Act. 

Each  application  •  except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  July  5.  1976. 
Failure  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participating  in  the  proceeding.  A 
protest  must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
Protestant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 


shall  be  filed  with  the  Commission  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  .section  of  the 
Act,  or  the  applicable  rule  goveriung  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76457.  filed  May  14.  1976. 
Transferee:  Manley  Terminals.  Inc..  Box 
955,  Homer.  Alaska  99603.  Transferor: 
James   C.   Manley,   Doing   Business   As 
Manley  Company  Truck  Freight  Termi- 
nal. Box  955.  Homer,  Alaska  99603    Ap- 
plicants' representative:  A.  Robert  Hahn, 
Jr..  Esquire,  542  W.  Second  Avenue,  An- 
chorage, Alaska  99501.  Authority  sought 
for  purchase  by  transferee  of  Certificate 
of  Registration  No.  MC   121740   issued 
October  4.  1974.  to  transferor,  evidencing 
authority  to  perform   a  transportation 
service  in  Interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority    in    Permit    No.     385     dated 
April   22.    1974.    Issued   by    the    .Alaska 
Transportation  Commission.  Tran-sfcree 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed    for    temporary    authority    under 
Section  210a(b) . 

No,  MC-FC-76473,  filed  March  18. 1976. 
Transferee:  E>avld  Trebus  and  Charle,-?  L. 
Johnson.  Doing  Busines  as  River  Falls 
Transfer,  River  Falls,  Wi-sconsin  54022. 
Transferor:    Wilbur   Miller   and   David 
Trebus.  Doing  Business  as  Miller  Truck 
Line,  River  Falls,  Wisconsin  54022.  Ap- 
plicants' representative:  P.  H    Kroeger, 
1745  University  Avenue,  St.  Paul.  Min- 
nesota 55104.  Authority  sought  for  pur- 
chase  by   transferee    of    the    operating 
rights  of  transferor,  as  .set  forth  in  Cer- 
tificate No.  MC  5857  Issued  August  13, 
1964,  as  follows:   '1>  hvest-ock  and  agri- 
cultural   commodities,     from     .specified 
points  in  Wisconsin  to  specified  points  in 
Minnesota,  and  (2)  general  commodities, 
from  specified  points   in   Minnesota   to 
specified  points  in  Wisconsin  and  from 
River  Falls,  Wis.,  to  Minneapolis,  Minn. 
Transferee  presently  holds  no  authority 
from  this  Commission. 


No.  MC-FC-76495,  filed  May  10.  1976. 
Transferee:  Kermeth  Eugene  Nanney. 
Doing  Business  As  Kenneth  Eugene  Nan- 
ney Trucking.  2007  Kentucky.  Sike^ton. 
MO  63801.  Transferor:  Eugene  Naiuiey, 
827  Harvard.  Slkeston.  -MO  63801.  Ap- 
plicants' representative:  Weber  Gilmore. 
Esquire.  Gilmore  &  Gilmore.  PC  Box  39. 
217  South  Kingshlghway,  Sikeston,  MO 
63801.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  In  Certif^c-ate  No. 
MC  128250  Sub  2.  Issued  September  10, 
1971,  as  follows:  Beer,  from  Peoria,  HI  , 
and  Evans ville.  Ind,,  to  Stket^ton  and 
Poplar  Bluff.  Mo.  Transferee  presently 
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holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a'b). 

No,  MC^-FC-76508,  filed  April  4.  1976. 
Transferee :  Hemz  Transportation  Lim- 
ited. 116  East  25th  Street.  New  York. 
N.Y.  10010.  Transferor:  Ransom  Bros., 
Inc..  5718  Second  Avenue,  Brooklyn,  New 
York.  .Applirants'  representative:  Morris 
Honing.  150  Broadway.  NE,  New  York. 
N.Y.  10038.  Authority  sought  for  pur- 
cha.=e  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  84832,  Issued  Septem- 
ber 29.  1961,  as  follows:  household  goods 
as  defined  by  the  Commission,  between 
New  York,  N.Y.,  on  the  one  hand,  and. 
on  the  other  points  in  New  York.  Con- 
necticut, New  Jersey  and  Pennsylvania. 
Transferee  presently  holds  no  authority 
from  thl'^  Commission. 

No.  MC-FC-76531.  filed  AprU  20,  1976. 
Transferee:  Hamum  Transport,  Inc., 
867  Wobum  St..  Wilmington.  Mass. 
01887.  Transferor:  G  H.  Hamum.  Inc., 
867  Wobum  St,  Wilmington,  Mass. 
01887.  .^pplicanus  representative;  Prank 
J.  Werner,  Attorney -a  t-Law,  15  Court 
Square.  Baston,  Ma.ss,  02108.  Authority 
sought  for  purcha.se  by  traixsferee  of  that 
portion  of  the  operating  rights  of  trans- 
feror, a.s  set  forth  iii  Certificates  Nos. 
MC  6801,  MC  6801  < Sub-No.  6'.  and  MC 
6801  I  Sub-No.  8i,  issued  February  4, 
1964.  June  26,  1974,  and  M.irch  9,  1971, 
respectively,  as  follows:  Contractors' 
.supplies  and  equipment,  in  bulk,  between 
Ba'iton..  Mas,'^,.  and  points  within  five 
miles  of  Ba'^ton,  Ma^-.,  on  the  one  hand, 
and.  on  tlie  other,  points  In  Connecticut 
and  Rhode  Lsland,  and  a  described  area 
in  New  Hampshire;  factory  equipment 
and  supplies,  in  bulk,  between  Boston, 
Mass.,  and  points  within  15  miles  thereof, 
on  the  one  hand,  and.  on  the  other, 
points  in  Maine.  New  Hampshire,  Ver- 
mont, Massachusetts,  Connecticut,  and 
Rhode  L'^land:  commodities  requiring 
special  equipm.cnt  or  handling  for  the 
tran.=:;x)rtation  thereof,  In  bulk,  between 
Springfield,  Mass.,  on  the  one  hand.  and. 
on  the  other,  points  in  Massachusetts  on 
and  west  of  Ma.ssachusetts  Highway  12. 
and  between  Springfield.  Mass..  and 
points  within  15  miles  of  Springfield  on 
the  one  hand,  and,  on  the  otlier.  Paw- 
tucket  and  Providence,  R.I.,  and  points 
in  Connecticut;  and  such  articles  neces- 
.sary  to  the  use  or  the  installation  of 
machines  and  machinery,  telephone 
equipment,  electrical  equipment,  radio 
equipment,  air  conditioning  equipment, 
patterns,  auto  bodies,  auto  equipment, 
signs,  cooling  units,  transformers,  gen- 
erators, valves,  work  benches,  reels  of 
wire,  blackboards,  and  sound  equipment. 
in  bulk,  between  Springfield,  Mass..  and 
points  within  15  mOes  of  Springfield,  on 
the  one  hand,  and,  on  tiie  other,  points 
in  Connecticut,  New  Hampshire,  Ver- 
mont, Rhode  L'^land,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  and  the 
District  of  Columbia.  Transferee  presi, 
ently  holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 


No.  MC-FC-76566  filed  May  24,  1976. 
Transferee:  Daugherty's  K.  and  K- 
IVucking  Company,  LTD.,  1460  Newtown 
Road,  Lexington,  Kentucky  40505.  Trans- 
feror; Kendall  R.  Stewart  and  Kenneth 
W.  Stewart,  Doing  Business  As  K  &  K 
Stewart  Trucking  Company,  Ky.  Hy.  15, 
P,0.  Box  126,  Clay  City,  Kentucky  40312. 
Applicants'  representative  R.  H.  Kinker, 
P.O.  Box  464,  Frankfort.  Kentucky 
40601,  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor  as  set  forth  in  Certificate  No. 
MC  140448  (Sub-No.  It  issued  Janu- 
ary 27,  1976.  as  follows:  Coal  in  bulk, 
from  points  m  Breathitt.  Clay,  Floyd, 
Jackson,  Johnson,  Knox,  Laurel.  Lee, 
Magoffin,  Owsley,  Perry,  Rockcastle, 
Wolfe,  and  Whitley  Counties,  Ky.,  to 
Cincinnati,  Colimibus,  Dayton,  Falr- 
bom.  Hamilton,  MiddletowTi,  and  Spring- 
field Ohio,  Transferee  presently  holds  no 
authority  from  this  CommLssion.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210atb» . 

No.  MC-PC-76568,  filed  May  4.  1976. 
Transferee:  Highway  Service,  A  Corpora- 
tion, 548  Pine  Street.  Elizabeth,  NJ  07206. 
Transferor:  Michael  Gray,  Doing  Busi- 
ness As  Highway  Service,  Route  1  and 
North  Avenue.  Elizabeth.  NJ  07206.  Ap- 
plicants' representative:  Mr.  Morton  E. 
Kiel.  Practitioner,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  In  Certificate  No.  MC  129899,  Is- 
sued October  2,  1969,  as  follows: 
Wrecked,  disabled,  stolen,  and  repo- 
sessed  motor  vehicles,  by  use  of  wrecker 
equipment  only,  between  points  in  New 
Jersey  and  New  York,  on  the  one  hand, 
and,  on  the  other,  points  in  Massachu- 
setts, Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Delaware.  Maryland, 
Pennsylvania.  Ohio,  Virginia,  and  the 
District  of  Columbia,  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  lias  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76597.  fUed  May  20,  1976. 
Transferee:  LEGGETT  EXPRESS,  INC., 
69  Leggett  Street.  East  Hartford,  Con- 
necticut 06108.  Transferor:  C  &  M  Ex- 
press Co..  Inc.  69  Leggett  Street.  East 
Hartford,  Connecticut  06108.  Applicants' 
attorney:  John  E.  Fay,  Esquire,  630  Oak- 
wood  Avenue,  West  Hartford  Connecticut 
06110.  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  evi- 
denced by  Certificate  of  Registration  No. 
MC  121463  (Sub-No.  D,  Issued  April  7, 
1964,  as  follows;  general  commodities 
with  specified  exceptions,  from,  to  and 
between  aU  points  within  the  state  of 
Connecticut.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  temporary 
authority  imder  Section  210a(b) . 

No.  MC-PC-76598,  filed  May  19,  1976. 
Transferee:  Consolidated  Motor  Ex- 
press. Inc.,  910  Grant  Street  Bluefield, 
W.  Va.  24701.  Transferor:  West  End 
Transfer.  Inc.,  1624  College  Ave.,  Blue- 
field.  W.  Va.  24701.  Applicant's  repre- 
sentative: John  M.  Friedman,  2930  Put- 


nam Ave.,  Hurricane.  W.  Va.  25526. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificates  Nos. 
MC  113298  and  MC  113298  (Sub-No.  1), 
issued  March  29,  1971  and  July  27.  1972, 
respectively,  as  follows:  Household  goods 
as  defined  by  the  Commission,  between 
Oceana.  W.  Va..  and  points  within  10 
miles  thereof  in  Wyoming  County.  W. 
Va..  on  the  one  hand,  and,  on  the  other, 
points  in  Ohio.  Pennsylvania,  Maryland, 
Virginifi.  North  Carolina,  Tennessee, 
Kentucky,  and  the  District  of  Columbia; 
and  rock  dust  and  gravel,  from  points 
in  Tazewell  County,  Va.,  and  Mercer 
County,  W.  Va.,  to  points  in  Pike.  Letcher. 
Harlan.  Knott,  and  Martin  Counties. 
Ky..  Logan,  Mino.  Kanawha.  McDowell. 
Mercer,  Summers.  Raleigh.  Boone, 
Greenbrier,  Payette,  and  Wyoming 
Counties.  W.  Va.,  and  Bland.  Tazewell. 
RusseU,  Wise,  Giles,  Buchanan,  Dick- 
enson, Lee,  and  Scott  Counties,  Va. 
Transferee  is  presently  authorized  to  op- 
erate as  a  common  carrier  under  Cer- 
tificate No.  MC  8744  and  subs  thereafter. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210a(b). 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.76-16428  Filed  6-4-76;8:45  am] 


INotlceNo.  264] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  14,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212(b) ,  206(a) ,  211,  312 
(b),  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  In  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
duly  4.  1976.  Pursuant  to  Section  17(8 > 
of  the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  eCfec- 
tlve  date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-76413.  By  order  of  May  27. 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  S  fc  K  Trans.  Inc.,  Dover, 
Delaware,  of  the  operating  rights  set 
forth  In  Certificates  Nos.  MC  1838.  MC 
1838  (Sub-No.  2).  MC  1838  (Sub-No.  3), 
MC  1838  (Sub-No.  5) ,  MC  1838  (Sub-No. 
7),  and  MC  1838  (Sub-No.  9^  Issued 
July  9.  1953,  October  6,  1965,  December 
18.  1964.  March  31,  1966,  January  27, 
1970.  and  August  25,  1970,  respectively, 
authorizing  the  transportation  of  bufld- 
Ing  materials  and  articles  used  In  the 
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n^anufacture  Uv'tek).',  g:~-^yjin\  and  gyp- 
sum products  <eicept  liquid  commod- 
ities in  bulk,  in  tfink  vehicles,  except  fly 
ash.  In  bulk.  In  taj'.k  vehicles,  and  except 
I'jmberi .  pulpboa^i.  and  scrap  paper  and 
materials  and  iipplies  used  in  the 
manufacture  and  dL-^tribuUcn  of  pulp- 
board,  from.  to.  and  between  s!>ecified 
point,-  ;n  Connecticut.  Delaware.  Ken- 
tucky'. Maine.  Maryland.  Ma.^sai^-husetts. 
Michigan.  New  Ktimpshire.  New  Jersey. 
New  York.  Ohio]  Pennsylvania.  Rhode 
I^'.and.  Vermont,  yir-inia.  and  West  Vir- 
b-inia  David  M,  Marshall.  Esq..  135  State 
Street.  Suite  2'JD.  Spnngfield.  Mass., 
01103  and  Williaim  J,  Hirsch,  Esq.,  43 
Court  Street.  BuCaio,  New  York.  14202, 
attorneys  for  applicants. 

I  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  76- 1642k  Filed  6-4-76:8:45  am) 


[Notice  No.  68) 

MOTOR   CARRIER   TEMPORARY 
AUTHORIlfr   APPLICATIONS 

June  1,  1976. 
The  following  I  are  notices  of  filing  of 
applications    fon    temporary    authority 
under  Section  2J0a'a)  of  the  Interstate 
Commerce  Act  fcrovided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide   that   art   original    and   six    (6' 
copies  of  protestk  to  an  appUcation  may 
be  f.led  with  tht  field  oEacial  named  in 
the    Feder-^l    RtGisTEa    publication    no 
ia'er  than  tiie  isth  calendar  day  after 
the  date  the  noLce  of  the  fuins  of  the 
application  Is  plibUoiied  m  the  Federal 
Register,  One  'ppy  of  the  protest  must 
be  served  on  tie  appUcant.  or  its  au- 


NOTICES 

Birmingham,  Ala.  35233.  Applicant's 
Harold  G.  Hernly.  188  North  St.  Asaph 
St.,  Alexandria.  Va.  22314.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Weapons,  ammunition, 
and  drups  which  are  designated  sensitive 
by  the  United  States  Government,  be- 
tween points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii.)  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Depart- 
ment of  Defense,  Regulatory  Law  Office, 
Office  of  the  Judge  Advocate  General, 
Department  of  of  the  Army,  Washington, 
D.C.  20310.  Send  ptotests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Room  1616-2121  Building,  Bir- 
mingham, Ala.  35203. 

Note.— The  purpose  of  this  republication 
Is  to  Include  Government,  and  points  in  the 
United  States  as  destination  point. 


thorized  repres 
protectant  m'ust 
has  been  made 


tative.  if  any.  and  the 
certify  that  such  ser.ice 
The  protest  must  iden- 
tuv  the  operatiig  authority  upon  which 
it  "is  predicate<l.  specifying  the  -MC" 
docket  and  •'S'Jb'  n'omber  and  quoting 
the  particular  pJortion  of  authority  upon 
which  It  relies.  Also,  the  protesunt  shall 
specifv  the  service  it  can  and  wUl  pro- 
vide alnd  the  ajiount  and  type  of  equip- 
ment it  will  m.kke  avaUable  for  use  m 
connection  with  the  service  con- 
templated  by   iiie  TA   application.   The 


weight  accorde 
emed  by  the 
tmence  of  liie 


a  protest  shall  be  go 

completeness    and    per- 

protestanfs  information 


Except  as  otijierw-ise  specifically  noted, 
states  that  there  will  be 

^.^ effect  on  the   quality   of 

the  human  en'r'ironment  resultmg  from 
approval  of  It.^  application. 

\  copv  of  trie  application  L^  on  file. 
and  can 'be  exabuned  at  the  OfSce  of  the 
Secretarv.  Interstate  Commerce  Com- 
mission.'Washington,  D,C..  and  also  in 
the  ICC.  Field  O.^fice  to  which  prote.^ts 
are  »  be  traiismitted. 

Motor  Carriers  of  PROPERr-i," 


No.  MC  761' 
pectlon) ,  filed 


■  Sub-No.  331TA^  '  Cor- 
May  11.  1976  published  In 
the  Fedeii.\l  F  register  Issue  of  May  21. 
1976,  republished  as  corrected  this  l^ue. 
Applicant:  BAGGETT  TRANSPORTA- 
TION COMP.^.N'Y,  2  South  32nd  Street. 


No   MC  103498  (Sub-No.  20TA) ,  fUed 
May  13.  1976.  Applicant:  W.  D.  SMITH 
doing  business  as  W.  D.  SMITH  TRUCK 
LINES,  INC.,  P.O.  Drawer  68,  DeQueen, 
Ark    71832.   Applicant's   representative: 
Donald  T.  Jack  Jr.,  1550  Tower  BuUding, 
Little  Rock.  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing- Posts,  poles  and  pilings  from  Gulf- 
port,  Miss.:  MobUe.  Ala.;  Urania.  La.;  to 
points  in  Louisiana,  Arkansas,  Mmne- 
sota    Nebraska,  Texas,  Oklahoma,  Mis- 
souri Kansas  and  Indiana,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authoritv.   Supporting   shipper:    Crown 
Zellerbach   Corporation,   Southern   Re- 
gional Transportation  Office,  P.O.  Box 
1060.  Bogalusa,  La.  70427.  Send  protests 
to  •  District  Supervisor  WUliam  H.  Land. 
jr  3103  Federal  Office  Building.  700  West 
Capitol,  Uttle  Rock,  Ark.  72201. 

No  MC  107295  'Sub-No.  815TA).  fUed 
May     14      1976.    Applicant:     PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  111.  61842.  Applicant's  rep- 
resentative:  Duane  Zehr   (same  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  BuUdings. 
building  panels,  building  parts,  and  ma- 
terials, accessories,  and  supplies  used  in 
the  installation,  erection,  and  construc- 
tion of  buildings,  building  panels,  and 
building   parts    'except  commodities   in 
bulk) ,  from  the  plantsite  and  storage  fa- 
cilities of  Butler  Manufacturing  Com- 
pany at  AnnvUle  (Lebanon  County) ,  Pa., 
to  points  in  Maine.  New  Hampshire,  Ver- 
mont       Massachusetts,       Connecticut, 
Rhode  Island,  New  York,  New  Jersey, 
Delaware.    Maryland,    Kentucky,    West 
Virginia.    Virginia,    Tennessee.    North 
Carolina,  Ohio,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
the  above  named  plant  site  and  storage 
facilities  of  Butler  Manufacturing  Com- 
pany, at  Annville.  Pa.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Howard  L. 


Miller  Plant  Manager,  Butler  Manufac- 
turing' Co.,  400  North  Weaber,  P  O.  Box 
P  AnnvUle,  Pa.  17003.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor.  In- 
terstate Commerce  Commission,  PO  Box 
2418,  Springfield,  ni.  62705. 

No.  MC  108207  (Sub-No.  443TA   .  filed 
May  14. 1976.  Applicant:  FROZEN  FOOD 
EXPRESS,  INC.,  318  Cadiz  Street.  P.O. 
Box  5888.  Dallas.  Tex.  75222.  Applicant's 
representative:  Mike  Smith  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  and  frozen  foods, 
from  Omaha,  Nebr.,  to  points  in  Okla- 
homa, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Sup!X>rting 
shippers:   Omaha  Steaks  International. 
4400  South  96th  St..  Omaha.  Nebr  .  Mor- 
ton Meats  of  Omaha,  1211  Howard  Street. 
Omaha,  Nebr.  68102,  Coast  Packing  Co. 
of  Omaha,  Inc.  13838.  Industrial  Road. 
Omaha,  Nebr.,  Shukert  Meats,  Inc.  5014 
WUliams,  Ohama.  Nebr.,  Campbell  Soup 
Company,   Inc.    1202    Douglas.    Omaha. 
Nebr.  Send  protests  to:  Opal  M.  Jones, 
Trans.  Asst,  Interstate  Commerce  Com- 
mission, 1100  Commerce  Street,  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  126920   (Sub-No.  3TA>.  filed 
May   13,   1976.  Applicant:    ROBERT  L 
HERZOG.   R.   D.   No.   3,   Valley   Road, 
Smethport,  Pa.  16749.  Apphcants  rep- 
resentative: Arthur  J.  Diskin.  806  Frick 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,  transporting:  Empty  glass  con- 
tainers,  from   the    plantsite   of    Pierce 
Glass,  an  Indian  Head  Company,  at  Port 
AUegany,   Pa.   to   Freeport.   Monticello. 
Rockford,  Northfield,  and  Watseka,  111., 
and  Iowa  City,  Iowa,  and  Detroit.  Mich.. 
for  180  days.  Applicant  has  al.so  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Pierce  Glass,  an  Indian  Head  Company, 
Port  Allegany.  Pa.  16743.  Send  protests 
to-  Richard  C.  CJobbeU,  District  Super- 
visor. Interstate  Commerce  Commission, 
2111   Federal   Bldg..    1000   Liberty   Ave. 
Pittsburgh.  Pa.  15222. 

No.  MC  123392  (Sub-No.  67TA),  filed 
May  17.  1976.  AppUcant:  JACK  B  KEL- 
LEY,  INC.,  Rt.  1  Box  400,  Amariilo.  Tex. 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
ethylene,  in  bulk,  in  cryogenic  trailers. 
from  Clinton,  Iowa  to  Calumet  City.  111.. 
for  180  days.  AppUcant  has  al.'^o  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supi>ort.mg  .shipper 
Cosden  OU  and,Cliemical  Company  Box 
178  Calumet  City,  HI.  Send  protests  to; 
Haskell  E.  Ballard.  District  SupervLsor. 
Interstate  Commerce  Commi.ssion.  Bu- 
reau of  operations.  Box  H-4395  Herring 
Plaza,  Amariilo,  Tex,  79101. 
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No,  MC  126898  'Sub-No.  3TA' .  filed 
May  13,  1976,  Applicant:  BULLDOG 
HIWAY  EXPRF^S.  PO.  Box  506. 
Charleston,  S,C.  29402.  Applicant's  rep- 
resentative: R.  D.  Moselev  (same  ad- 
dress as  applicant" ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehiicle,  over  Irregular  routes,  tran.sport- 
ing:  Sand  in  bags,  from  plant  site  of 
Dawes  SiUca  Mining  Co,  near  Eden,  Ga. 
to  points  within  25  miles  of  Charleston. 
S  C,  for  180  days.  Supporting  shipper: 
Carohna  Engine  &  Equipment  Co  .  2686 
Industrial  Avenue,  Charleston  Heights, 
S,C,  Send  protests  to:  E,  E,  Stroteid.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Room  302.  1400  Building, 
1400  Pickens  St..  Columbia,  S.C.  29201. 

No.  MC  138069  i  Sub-No.  5TA).  filed 
May  12.  1976.  Applicant:  LUCIUS.  INC., 
9250  North  Wadsworth  Blvd.,  Broom- 
field,  Colo.  80020.  Applicant's  repre- 
sentative: LesUe  R,  Kehl,  Suite  1600, 
Lincoln  Center  Bldg,.  1660  Lincoln  Street, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  beverages  and  non- 
alcoholic beverage  mixes,  from  Law- 
renceburg.  Ind,;  and  Franltfort,  Owens- 
boro,  and  Lawrenceburg,  Ky.;  and  their 
commercial  zones,  to  Denver,  Colo.,  and 
its  commercial  zone,  restricted  to  traffic 
originating  at  the  origin  points  and 
destined  to  the  facilities  of  Midwest 
Liquor  &  Wine  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority  Supporting  shipper:  Midwest 
Liquor  &  Wine  Company.  10700  E.  40th 
Avenue,  Denver,  Colo.  80230.  Send  pro- 
tests to:  Roger  L.  Buchanan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 721  19th  Street,  492  U.S.  Cus- 
toms House,  Denver,  Colorado  80202. 

No.  MC  138151  iSub-No  2  TA>.  filed 
May  13,  1976  Applicant:  OREGON 
RUBBER  CO,.  390  West  11th  Avenue, 
Eugene.  Oreg.  97401,  Applicant's  repre- 
sentative: J,  W  McCracken,  Jr.,  975  Oak 
Street,  Suite  620.  Eugene,  Oreg.  97401. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lumber 
from  points  In  Oregon,  to  points  in  New 
Mexico,  for  180  days.  Supporting  ship- 
per: Eugene  Lumber  Sales,  Inc.,  520 
Chambers  Street,  Eugene,  Oreg.  97401. 
Send  protests  to:  District  Supervisor 
A  E.  Odoms.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  114 
Pioneer  Courthouse,  Portland,  Oreg. 
20423. 

No.  MC  142057R  (Sub-No.  1),  filed 
May  17,  1976.  Applicant:  WALKER'S 
EXPRESS.  4354  Twain  Avenue,  Suite  C, 
San  Diego.  Calif,  92120.  Applicant's  rep- 
resentative: Walker's  Express  (same  ad- 
dre.'^s  as  appUcant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aerospace  missiles  and  rockets  be- 
tween White  Sands,  N.  Mex.  and  Point 
Mugu,  Calif,  and  San  Diego,  Calif.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 


operating  authority.  Supporting  ship- 
per: General  Dynamics  Corp.,  Convair 

Division.  3302  Paclfir  Hiway.  San  Diego. 
Calif,  92138,  Send  protests  to:  District 
Super%lsor  Philip  Yallowltz,  Interstate 
Commerce  CommLssion.  Bureau  of  Op- 
erations, Room  1321.  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles. CaUf,  90012. 

No.  MC  142060TA.  filed  May  17,  1976. 
AppUcant:  NASH  TRUCKS,  INC.,  Box 
158,  Altamont,  Kans.  67330.  Applicant's 
representative:  Clyde  N.  Christev,  514 
Capitol  Federal  Bldg.,  700  Kansas,  To- 
peka,  Kans.  66603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer,  from  Council  Bluffs 
and  Sioux  City,  Iowa;  Hannibal,  Jop- 
lin.  Kansas  City,  and  St.  Louis,  Mo.; 
Nebraska  City  and  Omaha.  Nebr.;  Carls- 
bad, N.  Mex.;  Port  of  Catoosa  and  Pryor. 
Okla. ;  and  Borger,  Brownsfield.  Dimmitt, 
Kerens,  and  Littlefield,  Tex.,  to  points  in 
Kansas  and  Nebraska,  imder  a  continu- 
ing contract  with  C  &  S  Trading  and 
Brokerage,  Inc.,  d/b/a  CSTB,  Inc..  for 
180  days.  Supporting  shipper:  C  &  S 
Trading  and  Brokerage.  Inc.,  d/b/a 
CSTB,  Inc..  P.O.  Box  182,  1614  Grand, 
Parsons,  Kans.  67357.  Send  protests  to: 
M.  E.  Taylor,  District  Supervisor.  Inter- 
state Commerce  Commission,  501  Pe- 
troleum Building,  Wichita,  Kans.  67202. 

No.  MC  142061TA,  filed  May  13.  1976. 
Applicant:  HOBIN  LUMBER  COMPANY, 
P.O.  Box  709,  Philomath,  Oreg.  97370. 
Applicant's  representative:  Robert  R. 
HoUis,  400  Pacific  Building,  Portland, 
Oreg.  97204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shakes,  shingles,  ridge,  undercourse.  and 
shims  from  points  in  Grays  Harbor  and 
Pacific  Counties,  Wash.,  to  points  in 
California.  Supporting  shippers:  T  &  J 
Cedar,  Inc.,  Box  111,  Raymond,  Wach. 
98577,  R.  D.  McDonald  Cedar  Products, 
Inc.,  P.O.  Box  60,  Neilton.  Wash.  98566., 
Qulnalt  Tribal  Shake  MtU.  P.O.  Box 
291.  Moclips,  Wash.  98562.  Red  Cedar 
Products,  Inc.,  Route  1,  Box  300.  Amanda 
Park,  Wash.  98526.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland.  Oreg.  97204. 

No.  MC  142062TA.  filed  May  13.  1976. 
Applicant:  "VICTORY  FREIGHTWAY 
SYSTEM,  INC.,  P.O.  Box  62.  Sellersburg. 
Ind.  47172.  Applicant's  representative: 
WllUam  P,  Jackson.  Jr.,  3426  N.  Wash- 
ington Blvd.,  P.O.  Box  1267,  Arlington, 
Va.  22201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
terior ceiling  systems,  parts  thereof,  and 
accessories  therefor  (except  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration at  or  near  Lagro.  Ind.,  to  points 
in  CaUfornla,  Oregon,  Washington, 
Idaho,  Nevada,  Arizona,  and  Utah,  and 
returned  or  rejected  shipments,  from 
states  named  above  to  the  faciUtles  of 
The  Celotex  Corporation  at  or  near 
Lagro,  Ind.,  under  a  continuing  contract 


with  The  Celotex  Corporation  for  180 
days.  SupiJortlng  shipper:  Celotex  Cor- 
poration, P.O.  Box  22602.  Tampa,  Fla. 
33607.  Send  protests  to:  Fran  Sterling, 
Interstate  Commerce  Commission,  Fed- 
eral Bldg.  &  U.S.  Courthouse,  46  East 
Ohio  Street,  Room  429,  Indianapolis,  Ind. 
46204. 

No.  MC  142064TA.  filed  May  13,  1976, 
Applicant:  CAROLINA  CARPET  CAR- 
RIERS, INCORPORATED,  P.O.  Box  6. 
Williamston,  S.C.  29697.  Applicant's  rep- 
resentative: George  W.  Clapp,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Carpets,  carpeting, 
carpet  tiles,  carpet  samples,  rugs,  ad- 
hesives.  and  materials,  equipment,  and 
supplies  used  in  the  installation  of  car- 
pets, carpeting,  and  carp)et  tiles,  from 
the  plantsites  of  and  warehouse  facili- 
ties utilized  by  Commercial  Affiliates, 
Inc.,  and  its  wholly  owned  marketing 
corporations.  Commercial  Carpet  Corp.. 
Robertson  Carpets.  Inc..  and  Viking 
Carpets.  Inc..  located  at  or  near  Green - 
viUe,  S.C,  to  points  in  the  United  States 
west  of  the  states  of  Miimesota.  Iowa, 
Missouri,  Arkansas,  and  Louisiana  (ex- 
cept Alaska  and  Hawaii);  and  (2)  re- 
turned, rejected,  and  damaged  commodi- 
ties described  In  (1),  from  the  destina- 
tions points  in  (1),  to  the  origin  points 
in  (1),  under  a  continuing  contract  with 
Commercial  Affiliates,  Inc..  and  its  wholly 
owned  marketing  corporations,  for  180 
days.  Supporting  shippers:  Commercial 
Affiliates,  Inc.,  10  West  33rd  Street,  New 
York,  N.Y.  10001.  Commercial  Carpet 
Corp.,  Robertson  Carpets.  Inc.,  Viking 
Carpets,  Inc.  Send  protests  to:  E.  E. 
Strotheid,  District  Supervisor,  ICC. 
Room  302,  1400  Bldg.,  1400  Pickens  St., 
Columbia,  S.C.  29201. 

No.  MC  142065TA.  filed  May  17,  1976. 
Applicant:  DAVTD  BENEUX  PRODUCE 
AND  TRUCKING,  INC.,  Post  Office  Box 
232,  Mulberry,  Ark.  72947.  AppUcant's 
representative:  L.  C.  Cypert,  Suite  3,  204 
Highway  71  North,  Springdale,  Ark. 
72764.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
foodstuffs,  food  preparations,  ingredi- 
ents, or  additives  (except  in  bulk,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration), between  Russell vllle.  Ark., 
and  Searcy,  Ark.,  on  the  "one  hand,  and, 
on  the  other,  points  In  Arizona,  Cali- 
fornia. Illinois.  Indiana.  Iowa.  Kansas, 
Maryland.  Michigan,  Minnesota,  Mis- 
souri, Nebraska.  New  Jersey,  New  York, 
North  Dakota,  Ohio.  Pennsylvania,  South 
Dakota,  Virginia,  and  Wisconsin,  under 
a  continuing  contract  with  Morton 
Frozen  Pood,  for  180  days.  Supporting 
shippers:  Morton  Frozen  Food,  2007  Ear- 
hart  Street,  Charlottesville,  Va.  22908. 
Send  protests  to:  District  Supervisor  Wil- 
liam H.  Land,  Jr.,  3108  Federal  Office 
Building,  700  West  Capitol.  Little  Rock, 
Ark.  72201. 

No.  MC  142067TA,  filed  May  18,  1976. 
Applicant:  ALBUQUERQUE  CAB  COM- 
PANY, INC.,  6601  Gibson  Avenue,  BE., 
Albuquerque,  N.  Mex.  87108.  Applicant's 
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'"  ■  ■ '".  r^ .-"  c  r . '  ^  !•  *  * '  t'  t-1  r .  ~.  - 
;can  Southwe^•.^^n  t 
:403  Sar.  Mar.eo  BIvc 

•"^cT,  by  motor  vtr. 
rjutes.  iran^P'./r:::'Z 
':3>',?  up  to  ',0 


y  Chenev'    An.tT- 

>.'?:  37:  li)  .'v  .;r.or- 
a.-  3,  commc  ■:  ■-('.' 

>     over   irr'eg'iia: 

:',::. z    P'l'cels  and  pack- 
o'oiia.-^,  restricted  to  traf- 

.,„..,. :n:nediately  prior  or  sub- 

^equer.:   -...ement  bj'  air.  bus.  or  rail. 
Letweer.  j.  .;.ls  in  New  Mexico,  for  180 
uivs.  Supporting  shipper:  West  America 
Coinmiirucations  Supply  Co..  Inc..  4408 
Menaui    NE     V  y.t  Office  Box  8332.  Al- 
;/.'qu"rque.  N.  Mex.  87110.  BoMur  Elec- 
-•;c  Companv.  Inc.,  Post  Office  Box  406, 
\:bi>Q\:enue.  N.  Mex.  87103.  Send  pro- 
,?  :      J  :.n  H.  Kirkemo.  District  3u- 
pervisor.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  1106  Fed- 
eral Office  Building,   517   Gold   Avenue 
SW.,  Albuquerque,  N.  Mex,  87101. 
By  the  Commission. 

Robert  L.  Oswald,' 
Secretary. 

[PRDoc.76-16430  Piled  5-4-76:8:45  ami 


(Amdt.  No.  3  to  Rev.  ICC  Order  No.  131 
Under  Rev.  SO,  No.  994) 

BALTIMORE    AND   OHIO    RAtL^fOAl    CO 

Re'OL,t:":T'a"c 

rjrr.  fur'..,fr  consideration  of  Revised 
I.C  C  Order  N  •  131  (The  Baltimore  and 
Oh:o    Raiir  a::    Company)     and    good 
c.L'ase  appear::. g  therefor: 

/:  uj  ord -T^'d.  That: 

ICC  Order  No.  131  be.  and  it  Is 
:.>rebv  an^.eiicied  by  substituting  the  fol- 
iowmg  par  .^"..ph  (g)  for  paragraph  (g) 


(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1976. 
unless  otherwise  mjodifled,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :  59  pjn.. 
May  31,  1976,  and  that  this  order  shall 
be  ser\'ed  upon  the  Association  of  Amer- 
ican Railroads,  Car  Service  Division,  as 
agent  of  all  raUroads  subscribing  to  the 
car  service  and  car  hire  agreement  un- 
der the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  May  25. 

1976. 

Interstate  Commerce 

Commission, 
Lewis  R.  Teeple. 
I  Agent. 

lPRDoc.76-  16424  Filed  6-i  76:8:45  am[ 


[No.  MC-C-89941 

GLENGARRY  TRANSPORT  LTD. 

Petition  for  Declaratory  Order — 
International  Bridge;  Exemption 

JrNE  1.1976. 

Notice  To  All  Parties : 

At  the  request  of  Robert  D.  Gunder- 
man,  representative  for  several  motor 
carriers,  the  time  for  filing  comments  in 
the  above-entitled  proceeding  has  been 
extended  from  June  7,  1976  to  June  30. 

1976,  only. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-16426  Filed  6-4-76:8:45  am] 
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FEDERAL    iLtCTiON    COMMISSION 

^ii  CfRPart  1 i  I 

[Notice  1976-29] 


tutRA.^    FLtCTiON    CAMPA, 


ACT 


Notice  of  Proposed  RulemaKing;  Correction 

The  Federal  Election  Commission  on 
May  26,  1976,  at  41  FR  21572,  published 
its  proposed  regulations  on  Convention 
Financing.  The  heading  and  two  sections 
in  Part  121  were  inadvertently  omitted 
from  the  published  version.  The  Commis- 
sion today  publishes  a  correction  of  Part 
121  Limitation  of  Expenditures  heading 
and  §§  121.1  and  121.2.  It  should  follow 
the  definition  of  "Secretary"  on  page 
21598  and  precede  "§  121.3  Exception". 

Dated:  June  1,  1976. 

Vernon  W.  Thomson. 
Chairman  for  the 
Federal  Election  Commissioti. 


PART    121— LIMITATION  OF 
EXPENOfTlJRFS 

Sec. 

121.1  Major  partle.. 

121.2  Minor  parties. 

121.3  Exception. 


Sec. 

121.4  Expenditures  by  municipal  and  prl- 

vat«  corporatlonB. 

121.5  Expenditure*  by  Individuals. 

Authoritt:  Sec.  404(c)  (13).  88  Stat.  1293. 
amending  26  U.B.C.  »  9009(b).  Interpret  or 
apply  section  406(a).  88  Stat.  1294  (26  U  S.C. 
§  9008). 

§121.1      Major  parties. 

Except  as  provided  by  §  121.3,  the  na- 
tional committee  of  a  major  party  may 
not  incur  convention  expenses  \\1th  re- 
spect to  a  presidential  nominating  con- 
vention which,  in  the  aggregate,  exceed 
the  amount  of  payments  to  which  such 
committee  is  entitled  under  §  122.1. 
whether  or  not  the  national  committee 
elects  to  receive  any  of  its  entitled  funds. 

§  121.2     Minor  parlies. 

Except  as  provided  by  §  121.3  the  na- 
tional committee  of  a  minor  party  may 
not  incur  convention  expenses  with  re- 
spect to  a  presidential  nominating  con- 
vention which,  in  the  aggregate,  exceed 
the  amount  of  the  entitlement  of  the  na- 
tional committee  of  a  major  party  under 
§  122.1,  whether  or  not  the  national  com- 
mittee elects  to  receive  any  of  its  entitled 
funds. 

[PR  Doc.76-16259  Filed  6-4-76:8:45  am] 
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DEPARTMENT   OF   THE   INTERIOR 


Rsh  an 

[50C 

GENERAL  PERM 


i  Wildlife  Service 
Parts  17,  13] 
PROCEDURES  AND  EN- 


DANGERED   AND    THREATENED    WILD- 
LIFE  AND  PLANTS 

Proposed  Prohibtions  on  Certain  Uses  of 
Endangered  oi  Threatened  Plants,  Per- 
mits for  Exceptions  to  Such  Prohibitions, 
and  Related  Items 


The  Direc-.ov 
Service  ihereir.-^ 
Issuer;  a  r.ouce 
The    proposer; 
would    lmp<:i-.e 
interstate  trar..~. 
purposes.  Impor 
related  activitie;i 
have  been  deter 


(hereinafter  the 
would  aL=;o  appl 


1 1 1  They  pro'.  , 
endangered  or  r 
Endangered    or 
such  treatment 
mer.t  suid  prov 
the  Endangered 

'  ^  •    They  esii. 


S  Fish  and  Wildlife 
r  the  Director  '  hereby 
;r  posed  rulemaking. 
'.hi'.ons,  if  adopted, 
■<tin  prohibitions  on 
'ation  for  commercial 
:.  exportation,  and 
.;.vo;ving  plants  which 

„„.^  „^^„ nmed  to  be  Endangered 

oT'Threatened  Sipecies  pursuant  to  Sec- 
tion 4  of  the  Endangered  Species  Act  of 
1973  (87  Stat.  8p4;  16  U.S.C.  1531-1543J 
Act> .  These  prohibitions 
to  >eedj.  roots,  and  other 
parts  of  such  pltnt,- 

In  addition,  ti  ese  proposed  regulations 
ser.-e  several  otper  functions: 

de  for  treatment  of  non- 
on-threatened  plants  as 
Tr.reatened  Species  If 
•.vo'old  enhance  enforce- 
ie  added  protection  to 
or  Threatened  Species; 
-;'.:.-h  procedures,  condi- 
tions and  criteria  for  tiie  application  for 
and  Issuance  o:'  pernuts  to  conduct  cer- 
tain other*-Lse  prohibited  activities;  and. 
(3>  Where  appropriate,  thev  amend 
various  exL^tmT  related  reguhations  to 
make  those  r-J:u:ation.>  apphcable  to 
plants. 

The  1973  At:  unUke  its  predecessors, 
applle-s  to  both  the  plant  and  the  animal 
kingdoms.   On  December   23,    1973,   the 

effective  date  oj  the  Act.  no  h.-i-s  ot  En- 
dangered or  Threatened  plants  had  been 
a.ssembled.  Setion  12  of  the  Act  reads 

as  fo'iIo'A-s 


t.-nE.=!j:D     PLANTS 

re-ary  of  ihe  Smilhsonian 
jiijunct.on  with  other  af- 
Is  authorized  and  directed 
lies  of  piaiits  which  are  now 
idaneered  or  trirea:ened  and 
idequately  conser-lng  such 
>ort  to  Congress,  within  one 
te  of  the  enactment  of  this 

■uch  review  Including  rec- 
new    legislation   or    the 

•.ir.g  iegisJatloii. 

of  a  letter  da'ed  .Janu- 
ary 9,  ^S"'*  'the  pubil-shed  date  of  this 
letter  is  In  errpr  and  should  be  Janu- 
ary 9,  1975',  S  Dillon  Ripley.  Secretary 
of  the  Smith-^Anian  Iri^titution.  trans- 
mitted the  report  and  recommendations 
f.f  the  Smithsonian  Institution  to  the 
.Albert,  Speaker  of  tlie 
._  : Representatives,  This  re- 
port subsequently  was  published  as  House 
Document  N'uriber  94-51  of  the  94th 
Congress,  1st  Se-,->sion,  aiid  L;  entitled 
"Report  on  Endangered  and  Threatened 


SBC.  12 

Institution.,    In   c 
fected    agenc:e3, 
to  r«vle*-  I  1  I  spe 
cr  Ettay  t>econie  e 
(  3  1    methods  of 
8pecle«,  and  to  re 
year  after  the  d 
Act.  the  results 
ommendat;or.3 
amendmer.t  of  e 

Under  cover 
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Serial  No.  94-.\  Copies  are  available 
from  the  US  (jovemment  Printing 
Office,  Washington.  D,C. 

That  Report  contains  Usts  of  vascular 
plants  of  the  United  States  which  the 
authors  consider  to  be  Endangered  or 
Threatened  Species.  Several  thovisand 
copies  of  that  Report  have  been  dis- 
tributed. Recipients  include,  among 
others:  each  State,  the  various  Federal 
conservation  and  land-managing  agen- 
cies, members  of  the  botanical  scientiflc 
community  and  other  interested  parties. 

On  July  1.  1975,  a  Notice  was  published 
in  the  Federal  Register  (Vol.  40,  No.  127. 
Part  V)  advising  interested  parties  that 
the  Service  had  received  the  Smithsonian 
Report;  considered  it  a  "petition"  as  pro- 
vided for  in  Section  4(c)  (2)  of  the  Act, 
and  was  proceeding  to  review  the  status 
of  the  plants  identified  In  that  Report  to 
determine  whether  any  or  all  were  En- 
dangered or  Threatened  Species  within 
the  meaning  of  the  Act.  That  Federal 
Register  entry  also  contains  the  names 
of  about  3,000  plants  which  are  identi- 
fied in  the  Smithsonian  Report  and  ad- 
vises that  4  other  plants  are  under  re- 
view as  announced  in  the  Federal  Regis- 
ter (Vol.  40,  No.  77,  p.  17612)  dated 
April  21, 1975. 

Several  thousand  copies  of  that  July  1, 
1975  Federal  Register  entry  have  also 
been  distributed  to,  among  others:  each 
State  governor,  conservation  and  land- 
managing  agencies.  Federal  construction 
agencies,  the  scientific  community, 
botanical  and  horticultural  interests  and 
other  interested  public  and  private 
parties. 

On  September  26,  1975,  the  Director 
caused  to  be  published  In  the  Federal 
Register  (Vol.  40,  Number  188)  a  pro- 
posal to  determine,  among  other  things, 
an  additional  45  floral  taxa  to  be  En- 
dangered Species.  On  October  22,  1975, 
a  correction  of  the  comment  period  was 
published  In  the  Federal  Register  (VoL 
40,  No.  205) .  Information  so  far  received 
by  the  Service  substantiates  the  conten- 
tion that  most  of  those  plants  should  in 
fact,  be  determined  to  be  Endangered  or 
Threatened  Species  within  the  meaning 
of  the  Act,  and  it  Is  anticipated  that  the 
Service  soon  will  make  such  determina- 
tions. 


Honorable  Car 
U  S,  House  of 


Plant    Spe^-ie.^ 


of    the    United    States", 


Description  or  the  Proposal 

Determination  that  a  plant  Is  an  En- 
dangered or  Threatened  Species  would, 
among  other  things,  make  that  species. 
Including  its  seeds,  roots  or  other  parts, 
subject  to  the  prohibitlc«is  of  Section  9 
(a)  (2)  of  the  Act  which  reads  as  follows: 

(2)  Except  as  provided  in  sections  6(g) 
(2)  and  10  of  tills  Act,  with  respect  to  any 
endangered  species  of  plants  listed  pursuant 
to  section  4  of  this  Act,  It  Is  unlawful  for  any 
person  anbject  to  the  Jurisdiction  of  th© 
United   States    to — 

(.\)  Import  any  such  epecies  into,  or  ex- 
port any  such  species  from  the  United  States; 

(B)  E>ellver,  receive,  carry,  transport,  or 
ship  in  interstate  or  foreign  commerce,  by 
any  means  whatsoever  and  in  the  course  of 
a  commercial  activity,  any  such  species; 

(C)  Sell  or  offer  for  sale  In  Interstate  or 
foreign  commerce  any  such  species;  or 

I 


(D)  Violate  any  regulation  pertaining  to 
such  q>eclee  or  to  any  threatened  species  of 
plants  listed  pursuant  to  section  4  of  this  Act 
and  promulgated  by  the  Secretary  purstiant 
to  authority  provided  by  this  Act. 

Such  determination  also  would  make 
the  Endangered  or  Threatened  plant 
eligible  for  the  protection  provided  by 
Section  7  of  the  Act  which  reads  as 
follows : 

iNTEaACENCT    COOPERATION 

Sec.  7.  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  furtherance  ot  the  purposes 
of  this  Act.  All  other  Federal  departments 
and  agencies  shall.  In  consultation  with  and 
with  the  assistance  of  the  Secretary,  utilize 
their  authorities  In  furtherance  of  the  pur- 
poses of  this  Act  by  carrying  out  program.s 
for  the  conservation  of  endangered  species 
and  threatened  species  listed  pursuant  to 
section  4  of  this  Act  and  by  taking  such 
action  necessary  to  Insure  that  actions  au- 
thorized, funded,  or  carried  out  by  them  do 
not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened 
species  or  result  In  the  destruction  or  modi- 
fication of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after  con- 
sultation as  appropriate  with  the  affected 
States,  to  be  critical. 

It  should  be  noted  that  these  proposed 
regulations  impose  no  restrictions  upon 
the_- "taking"  of  an  Endangered  or 
Threatened  plant;  the  intrastate  sale  of 
such  plants;  or  the  interstate  movement 
of  such  plants  unless  such  movement  Ls 
in  the  course  of  a  commercial  activity 
involving  a  change  of  owncrsiiip  of  tlie 
plant.  In  this  context,  the  term  "com- 
mercial activity"  is  defined  in  Section 
3(1)  of  the  Act  as  follows : 

(1)  The  term  "commercial  activity"  means 
all  activities  of  industry  and  trade,  Includ- 
ing, but  not  limited  to.  the  buying  or  selling 
of  commodities  and  activities  conducted  for 
the  purpose  of  facilitating  such  buying  and 
selling. 

"nie  terms  "industry  or  trade",  as  used 
in  the  above  definition,  were  defined  in 
the  Federal  Register  (Vol.  40,  No.  131, 
Part  ID  on  July  8,  1975;  as  follows: 

Industry  or  trade  In  the  definition  of  com- 
mercial activity  In  the  Act  means  the  actual 
or  Intended  transfer  of  wildlife  or  plants 
from  one  person  to  another  person  in  the 
pursuit  of  gain  or  profit; 

In  the  case  of  Endangered  Species  of 
plants,  these  proposed  regulations  pro- 
vide for  the  issuance  of  permits  to  carry 
out  otherwise  prohibited  activities  under 
certain  circumstances.  Such  permit.'^ 
would  be  available  for  scientific  purpose.- 
or  to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified  period 
of  time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such  re- 
lief were  not  available. 

This  proposal  would  amend  Part^  13 
and  17  of  Subchapter  B  of  Chapter  I  of 
Title  50  of  the  U  S  Code  of  Federal  Reg- 
ulations as  described  below. 

1.  The  title  of  Subchapter  B  would  be 
amended  to  make  clear  its  applicability 
to  certain  plants  as  well  as  wUdllfe 

2.  Sections  13.3  and  13,12  would  be 
amended  to  Include  references  to  En- 
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dangered  plant  permits  in  addition  to 
Endangered  wildlife  permits. 

3.  Section  13.21(b)(4)  would  be 
amended  to  require  the  Director  to  con- 
sider, when  deciding  whether  to  issue  any 
permit  pursuant  to  Part  13,  whether  any 
action  authorized  by  such  permit  would 
pose  any  threat  to  any  population  of  any 
plant  or  wildlife. 

4.  Section  13.42  would  be  amended  to 
provide  for  the  placement  of  specific, 
relevant  information  on  the  face  of  a 
permit  authorizing  certain  activities 
relative  to  Endangered  or  Threatened 
plants  as  presently  is  the  case  for  such 
permits  involving  wildlife. 

5.  Section  13.46  is  amended  to  specify 
the  records  that  must  be  maintained  by 
persons  receiving  permits  to  carry  out 
activities  involving  Endangered  or 
Threatened  plants. 

6.  Section  13.47  is  amended  to  allow 
the  Director's  agent,  at  any  reasonable 
hour,  to  enter  the  premises  where  any 
Endangered  or  Threatened  plant  is 
maintained  for  the  purposes  of  inspect- 
ing any  such  plant  or  to  inspect,  audit 
or  copy  any  permits,  books,  or  records 
the  permittee  Is  required  to  maintain 
which  relate  to  the  plant  in  question. 

The  following  comments  pertain  to 
proposed  amendments  of  Part  17.  The 
current  version  of  those  regulations  was 
published  in  the  Federal  Register  on 
September  26,  1975,  and  may  be  found 
in  Part  II  of  Vol.  40,  Number  188. 

1.  Section  17.3  is  amended  by  adding 
a  definition  of  "Plant"  to  the  existing 
list  of  definitions. 

2.  A  new  §  17.12  is  added  which  ex- 
plains the  format  and  layout  of  the  List 
of  Endangered  and  Threatened  Plants. 
The  format  and  layout  of  this  list  have 
been  made  as  similar  to  those  of  the 
List  of  Endangered  and  Threatened 
Wildlife  (§  17.11)  as  possible.  This  simi- 
larity should  enable  persons  familiar 
with  the  List  of  Endangered  and  Threat- 
ened Wildlife  to  more  readUy  compre- 
hend the  List  of  Endangered  and  Threat- 
ened Plants  and  vice  versa. 

3.  Section  17.50  is  amended  to  make 
the  Similarity  of  Appearance  provisions 
of  Section  4(e)  of  the  Act  applicable  to 
plants  as  well  as  wildlife. 

4.  Section  17.51  is  amended  to  author- 
L'.e  the  treatment  of  any  species  of  plant 
listed  pursuant  to  paragraph  17.50  as  if 
it  were  an  Endangered  or  Tlireatened 
Species,  as  appropriate, 

5.  Section  17.52  is  amended  to  provide 
authority  to  Issue  permits  for  species  of 
plants  which  have  been  listed  pursuant 
to  paragraph  17.50  and  are  being  treated 
as  Endangered  or  Treatened  Species. 

6.  A  new  subpart  G  is  provided  which 
sets  forth  those  prohibitions  that  apply 
to  Endangered  Species  of  plants;  de- 
lineates the  procedures  to  apply  for  per- 
mits for  exceptions  to  those  prohibitions : 
outlines  the  criteria  used  in  evaluating 
such  applications;  prescribes  conditions 
which  may  be  attached  to  the  issuance 
of  any  such  permit  and  specifies  the 
duration  for  which  such  permits  may  be 
valid. 

7.  A  new  subpart  H  is  provided  which 
sets  forth  the  same  considerations  for 


Theatened  Species  of  plants  as  are  pro- 
vided In  subpart  G  for  Endangered 
Species  of  plants. 

Public  Comments  Solicited 

The  final  rulemaking  is  intended  to 
provide  for  the  effective  conservation 
of  Endangered  and  Thieatened  Species 
of  plants.  Tlierefore,  comments  and  sug- 
gestions from  the  public,  otlier  con- 
cerned governmental  agencies,  the 
scientific  community,  industry,  private 
interests  or  any  other  interested  party 
concerning  these  proposed  rules  are 
hereby  solicited. 

The  Sei^vice  is  aware  that  these  pro- 
posed regulations,  together  \^ith  the 
forthcoming  proposal  to  determine  cer- 
tain native  plant  species  as  Endangered, 
could  have  a  significant  impact.  It  Is 
hoped  that  comments  to  the  Service  will 
bring  out  any  potential  problem  areas 
so  that  our  final  rules  will  be  effective, 
equitable  and  conducive  to  voluntary 
compliance.  Therefore,  the  Service  will 
hold  several  public  hearings  in  various 
areas  of  the  coimtry  relating  to  these 
proposed  regulations,  jointly  with  the 
Endangered  plant  proposal,  before  any 
final  rulemakings  are  published.  The 
dates,  times  and  locations  of  these  public 
hearings  will  be  announced  in  the  Fed- 
eral Register  and  press  releases  in  the 
near  future.  It  is  planned  that  this  pro- 
posal and  the  proposal  to  determine  na- 
tive plants  as  Endangered  Species  will  be 
considered  together,  and  may  be  imple- 
mented together.  If  necessary,  the  period 
for  comments  on  this  proposal  will  be 
extended. 

The  final  rulemaking  and  promulga- 
tion of  plant  regulations  will  take  into 
consideration  the  comments  received  by 
the  Director.  Such  comments  and/or  ad- 
ditional Information  received  may  lead 
the  Director  to  adopt  final  regulations 
tliat  differ  from  this  proposal. 

Submittal  of  Written  Comments 

Interested  persons  may  particip)ate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  no  later 
than  August  9,  1976  will  be  considered. 
The  Service  will  attempt  to  acknowl- 
edge receipt  of  comments,  but  substan- 
tive responses  to  Individual  comments 
may  not  be  provided.  Comments  re- 
ceived wiU  be  a^jailable  for  public  In- 
spection during  normal  business  hours 
(7:45  a.m.-4:15  p.m.)  at  the  Service's  of- 
fice In  Suite  600,  1612  K  Street,  N.W.. 
Washington,  D.C. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  autiiority  of  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543). 

Dated:  May  19,  1976. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  It  Is  hereby  proposed  to 
amend  Parts  13  and  17,  Subchapter  B, 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations,  as  follows : 


1.  Tlie  title  of  Subchapter  B  is 
changed  by  adding  "and  Plants"  to  read 
"Subchapter  B — Taking,  Possession, 
Transportation,  Sale,  Purchase,  Barter. 
Exportation,  and  Importation  of  Wild- 
life and  Plants." 

§  13.3      [Amended] 

2.  In  §  13.3  "and  Plants"  is  added  to 
the  phrase  "Endangered  Wildlife"  Part 
17  to  read  "Endangered  Wildlife  and 
Plants"  Part  17. 

§  13.12      [Amended] 

3.  In  5113.12(a)(2)  and  13.12(a)(6) 
"or  plants"  is  inserted  after  the  word 
"wildlife." 

4.  In  the  list  of  permits  in  §  13.12(b) 
the  entry  under  "Endangered  wildlife 
pennits"  is  changed  to  read  as  follows: 

Endangered   wildlife   and   plant   per- 
mits: 
Scientific,     propagation,     and     en- 
hancement    17.22 

17.72 

Economic  hardship 17.23 

17.73 
Threatened    wildlife    and    plant    per- 
nUts: 

General -.   17.32 

17.82 
Captive  self-sustaining  populations 

(wildlife  only) _-.  17.33 

§  13.21      [Amended] 

5.  In  §  13.21(b)  (4)  "or  plant"  Is  in- 
serted between  the  words  "wildlife"  and 
"population"  to  read:  "The  authoriza- 
tion requested  potentially  threatens  a 
wildlife  or  plant  population,  or." 

§  13.42      [Amended] 

6.  In  5  13.42  "or  plants"  is  inserted  be- 
tween the  word  "wildlife"  and  the 
comma  that  follows  to  read:  "•  •  • 
dates,  places,  methods  of  taking,  num- 
bers and  kinds  of  wildlife  or  plants, 
location  of  activity,  •  •   •  ■' 

§  13.46      [.Amended] 

7.  In  §  13.46  add  the  words  'or  any 
transportation,  sale,  purchase,  barter, 
exportation  or  importation  of  plants"  at 
the  end  of  the  first  sentence.  Change  the 
last  word  in  the  first  sentence  from  "per- 
mit" to  "permits."  Substitute  the  words 
"wildlife  or  plant,  as  appropriate,"  for 
the  word  "wildlife"  in  the  seccwid  sen- 
tence. The  amended  portions  of  these 
sentences  then  would  read: 

"•  •  •  shall  maintain  complete  and 
accurate  records  of  any  taking,  posses- 
sion, transportation,  sale,  purchase,  bar- 
ter, exix>rtation,  or  importation  of  any 
such  wildlife  or  plant,  as  appropriate, 
pursuant  to  such  permit.",  and 

"«  •  •  persons  with  whom  any  wild- 
life or  plant,  as  appropriate,  has  been 
purchased,  sold,  •  •  *"  respectively. 

§  13.47      [Amended] 

8.  In  5  13.47  "or  plant"  is  inserted  be- 
tween the  words  "wildlife"  and  "held"  to 
read:  "*  •  •  enter  his  premises  at  &ny 
reasonable  hour  to  Inspect  any  wildlife 
or  plant  held  or  to  inspect,  audit,  •  •  •'• 

§  17.3      [Amended] 

9.  In  §  17.3  the  following  definition  Is 
added,  between  the  definitions  of  "Na- 
tive village  or  town"  and  "Population"; 
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Plant"  n-.eai:.s  any  member  of  the  plant 
kingdom,  including  seed?,,  root-^  arc 
other  parts  thereof  ", 

10.  The  previously  'Teserved"  i  17.12 
should  now  be  added  to  read  as  follows: 

Subpart  B — Lists 

§    17.12       Ilrulansrrt  d        ami        1  ii '•  ,i('-tir<i 
Flanli. 

(a)  The  list  in  this  section  contains  all 
species  of  plants  which  are  determined 
by  ttie  Director  to  be  Endangered  or 
Threatened.  It  also  contains  species  of 
plar.us  treated  as  Endangered  or  Threat- 
ened because  they  are  similar  in  appear- 
ance to  an  Endangered  or  Threatened 
S;3ecies  (see  Subpart  E) . 

',b)  The  columns  entitled  "Common 
Name"  and  "Scientific  Name"  define  the 
"species"  of  plant  within  the  meaning  of 
the  Act.  The  prohibitions  in  the  Act  and 
in  this  Part  17  apply  to  all  specimens  of 
the  "species"  listed,  wherever  they  are 
found,  and  to  their  progeny.  Although 
common  names  are  included,  they  can- 
not be  relied  upon  for  identification  of 
any  specimen,  since  such  names  vary 
greatlj-  in  local  usage. 

(c)  If  the  "Status"  column  has  an 
"E",  that  species  is  thereby  designated 
as  Endangered.  If  the  "Status"  column 
has  a  "T".  that  species  is  thereby  desig- 
nated as  Threatened.  The  notation 
S  A'  Indicates  that  species  or  specimens 
tnereof  are  ;o  similar  in  appearance  to 
311  Endangered  or  Threatened  Species 
mat  eraorcenier.t  personnel  have  sub- 
sun  ual  dmiculty  m  differentiating  be- 
tween them.  Ttiis  difficulty  poses  an  addi- 
tional threat  to  the  Endangered  or 
Threatened  specie.^:.  Tnese  similar  spe- 
'  ;es  or  .=:pecLn-.en^  tnereof  will  be  treated 
iks  li  they  are  or  derive  from  an  En- 
dangered or  a  Threatened  Species.  Such 
'.reatinent  will  substantially  facilitate 
frJorceme:.-  and  further  the  policy  of 
Lxie  Act 

d)  For  LT.formation  ptu-poses  only,  the 
"Known  Distribution"  column  wUl  indi- 
cate the  normal  known  distribution  of  a 
species  or  subspecies.  This  column  does 
not  imply  any  limitation  on  the  applica- 
tion of  the  prohibitions  In  the  Act  and 
;n  this  Part  17.  Such  prohibitions  apply 
to  all  specimer^^  of  the  species,  wherever 
four.d. 

ei  Tiie  colimin  entitled  "Portion  of 
The  Range  Where  Endangered  or  Threat- 
eneu"  des-.?na:-es  that  portion  of  the 
-ange  o:  th-'  .=pecles  over  which  It  is  En- 
(L.ngerec  or  Tnreat^ned.  The  Act  re- 
qun-es  Uiat  tne  species  must  be  Endan- 
gered or  Threatened  over  all  or  a  signifi- 
cant portion  of  Its  range  in  order  to  be 
listed.  When  a  species  Ls  listed  because 
It  is  similar  in  appearance  to  an  Endan- 
gered or  Threatened  Species,  this  re- 
quirement does  not  apply.  Therefore,  the 
notation  "N/A"  (not  applicable)  will  ap- 
pear in  this  column. 

I  f  I  For  information  purposes  only,  the 
"When  Listed"  column  provides  a  foot- 
note reference  to  the  date  and  location 
of  the  Federal  Register  publication  ac- 
tually IisUng  the  species.  That  publica- 
tion will  include  a  statement  Indicating 
the  basis  for  the  current  status. 

<gi  The  "Special  Rules"  column  Is  a 
reference  to  any  special  rules.  The  let- 


ters "N/A"  (not  applicable)  appearing 
m  this  column  incUcate  that  there  are 
no  such  special  niles  which  apply  to 
that  species.  However,  all  other  appro- 
priate rules  In  this  Part  17  still  apply  to 
that  species.  In  addition,  there  may  be 
other  niles  In  this  Subchapter  B  (Parts 
10-22)  that  also  relate  to  such  plants, 
such  as  port-of-entry  requirements,  etc. 
It  Is  not  intended  that  the  references  in 
the  "Special  Rules '  coliunn  Ust  all  the 
regulations  of  the  Service  or  other  Fed- 
eral or  State  agencies  which  might  apply 
to  the  plant  in  question,  or  the  regula- 
tions of  other  Federal,  State  or  local 
agencies. 

(h)  The  listing  of  a  particular  taxo- 
nomic  group  includes  all  lower  taxonomic 
groups.  Example:  tf  the  genus  Leunsia 
were  listed,  all  species,  subspecies  and 
varieties  of  that  genus  would  be  consid- 
ered to  be  listed.  If  the  species  Letnsia 
columbiaTia  were  listed,  all  subspecies 
and  varieties  would  be  considered  to  be 
listed. 

12.  Sections  17.50,  17.51.  and  17.52  are 
changed  to  read  as  Indicated  below: 

Subpart  E — Similarity  of  Appearance 

§  17,50     General. 

(a)  Whenever  the  Director  determines 
that  a  species  which  is  not  Endangered 
or  Threatened  closely  resembles  an  en- 
dangered or  threatened  species,  such 
species  shall  be  treated  as  either  Endan- 
gered or  Threatened,  pursuant  to  sec- 
tion 4(e)  of  the  Act.  Such  species  shall 
appear  In  the  list  In  !  17.11  (Wildlife)  or 
§  17.12  (Plants)  with  the  notation  "S/A" 
in  the  "Status"  column,  following  either 
a  letter  "E"  or  a  letter  "T"  to  indicate 
whether  the  species  Is  being  treated  as 
Endangered  or  Threatened. 

(b)  In  determining  whether  to  treat  a 
species  as  Endangered  or  Threatened  due 
to  similarity  of  appearance,  the  Director 
shall  consider  the  following  factors  in 
addition  to  the  criteria  in  section  4(e)  of 
the  Act: 

(1)  The  degree  of  difficulty  which  law 
enforcement  persormel  would  have  in 
distingtiishing  the  species  in  question 
from  an  Endangered  or  Threatened  spe- 
cies especially  where:  (i)  The  distinc- 
tion between  the  Endangered  or 
Threatened  species  and  other  species  is 
based  upon  geographical  boundaries; 
(li)  the  norma.'  morphological  or  other 
differentiating  characteristics  of  the 
species  are  minute,  or  can  be  easily 
masked,  or  would  not  be  apparent  when 
products  are  processed. 

(2)  The  additional  threat  posed  to 
the  Endangered  or  Threatened  species 
by  the  loss  of  control  occasioned  because 
of  the  similarity  of  appearance;  and 

(3)  The  amount  of  control  over  trans- 
actions Involving  Endangered  or  Threat- 
ened species  to  be  gained  either  by:  (i) 
Imposing  the  same  prohibitions  on  the 
species  which  is  similar,  as  apply  to  the 
Endangered  or  Threatened  species,  or 
(11)  providing,  where  the  species  la 
treated  as  Threatened,  special  rules  In 
Subpart  D  (WDdUfe)  or  G  (Plants)  of 
this  part  to  distlngiilsh  the  similar  spe- 
cies from  the  Endangered  or  Threatened 
species. 
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PopolAtion 


KnovB  dlstxibntlon 


Poftkw  o(  ranee  wb«r» 
andaogend  or  threataaed 


Stauu 


When 
listad 


Sperial 
rule* 


ABC  sparrow. 
ABD  spaiTow. 


ABCut NotappUcable North  America. 

ABDoi do do 


Entire E 

Not  applicable K(8/A) 


Not  applicable. 


15^' 


F.xampU  I.  Suppose  the  AB  C  sparrow  Is  U.sted  as  endangered  In  only  a  portion  of  its 
'  inga.  Within  the  meanins  of  the  act.  the  A  B  C  sparrow  as  diflned  by  Reopxaphic  bo^ind- 
ulesis  a  speclea.  Tiie  ABC  sparrow  which  occurs  beyond  those  boundaries  Is  a  different 


spedes,  even  though  It  Is  Identical,  except  In  location,  to  theUsted  sjiedesi.  If  the  criteria 
of  this  section  were  met,  the  2  species  could  be  listed  as  follows: 


Species 


Ranee 


Common  name 


Sclent  lAc    name 


I'upulation 


Known  distribution 


Portion  of  range  where 
endangered  or  threatened 


Sutus 


When 
listed 


Si>«;ial 
rules 


ABC  soarrow  ABCum  .Idaho Idaho Kntire E 

jL)o_        .'.'.'.'.'.'. do.l" Not  applicable United  Stales Not  applicable K(R/A) 


7  Not  applicable. 
7  Do. 


EzampUX.  The  X  Y  cacttis  has  been  determined  to  be  an  endangered  species  pursuant 
Ui  <ec.  4  of  the  act.  The  YZ  cactus  so  closely  re.sembles  the  endangered  X  Y  cactus  that 
aw  enforcement  personnel  cannot  readily  distinguish  between  the  2.  The  endangered 
XY  cactus  could  be  illegally  sold  in  Interstate  commerce  a-i  the  nonendangered  i  Z 


species,  and  this  potenUal  screen  for  poaching  poses  an  additional  threat  to  the  survival 
of  the  endangered  species.  After  following  the  proper  procedures,  the  YZ  cactus  aLso 
would  be  placed  on  the  list  and  troated  a-,  though  it  wa.'  an  endangered  species.  This 
entry  wotild  appear  as  Indicated  Ix-low: 


Species 

Range 

When             Spitcial 

Common  name 

Scientific    name 

I'opulaliun 

Known  distribution       Portion  of  range  where          .'^lallU 
endangered  or  threatened 

lifted               roles 

Cactos.XY 

C-«'4.iis,  YZ 

.  XYum 

.  YZum - 

..  Not  applicable 
do 

Ariiona                 .            .  Fntire K 

7    Not  appllrabls 
U            Do. 

.  Arifona  and  New  Mexico..  Not  applicat'!.»                      KiS/A) 

§  17.51      Trealnipnt     as     endnngerod     or 
threatened. 

(a)  •'Vny  species  listed  in  i  17.11  or 
5  17.12  pursuant  to  §  17.50,  shall  be 
treated  as  Endangered  or  Threatened,  as 
indicated  in  the  'Status"  column. 

(b)  All  of  the  provisions  of  Subparts  C 
Endangered  Wildlife),  D  (Threatened 

Wildlife'.  G  (Endangered  Plants)  or  H 
(Threatened  Plants),  as  appropriate, 
shall  apply  to  any  such  species. 


IT, -.2       i%r,n,t. 


an 


Upon  receipt  of  a  complete  applica- 
tion, and  unless  otherwise  indicated  in  a 
special  rule  the  Director  may  issue  per- 
mits for  any  activity  otherwise  prohibited 
with  a  species  designated  as  Endangered 
>r  Threatened  due  to  its  similarity  of 
appearance  with  an  Endangered  or 
Threatened  Species  (see  Subpart  E— 
Similarity  of  Appearance) . 

a>  AppUcatvon  requirements.  Applica- 
tions for  permits  under  this  section  must 
l>e  submitted  to  the  Director  by  the  per- 
son who  wishes  to  engage  in  the  activity 
with  the  similar  sr^ecies.  Each  applica- 
tion must  be  submitted  on  an  ofBcial  ap- 
plication form  '  Form  3-200)  provided  by 
the  Service,  and  mast  Include,  as  an  at- 
tachment, all  of  the  following  informa- 
tion: Doc'.unentary  evidence,  sworn  afB- 
da\'its,  or  other  information  to  show  spe- 
cies identtflcation  and  the  Origin  of  the 
wildlife  or  plant  (or  if  bom  in  captivity 
or  cultivated,  the  place  where  bom  or 
cultivated)  In  question.  Tills  Information 
may  be  in  the  form  of  hunting  licenses, 
hide  seals,  ofBcial  stamps,  export  docu- 
ments, expert  opinion,  bills  of  sale,  cer- 
tification or  other  appropriate  Informa- 
tion. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Director  will  decide  whether  or  not  a 


permit  should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria,  in  §  13.21 
(b)  of  this  subchapter,  the  following 
factors: 

(1)  Whether  the  information  sub- 
mitted by  the  applicant  appears  reliable; 

(2)  Whether  the  information  submit- 
ted by  the  applicant  adequately  identifies 
the  wildlife  or  plant  in  question  so  as  to 
distinguish  it  from  any  endangered  or 
threatened  wildlife  or  plant. 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  Issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

(1)  If  indicated  in  the  permit,  a  spe- 
cial mark,  to  be  specified  in  the  permit, 
must  be  applied  to  the  wildlife  or  plant, 
and  remain  for  the  time  designated  in 
the  permit; 

(2)  A  copy  of  the  permit  must  accom- 
pany the  wildlife  or  plant  at  all  times. 

(d)  Duration  of  permits.  The  dura- 
tion of  permits  issued  under  this  section 
shall  be  designated  on  the  face  of  the 
permit. 

13.  Add  a  new  subpart  G,  consisting 
of  5§  17.71.  17.72,  and  17.73  and  reading 
as  follows: 

Subpart  G — Endangered  Plants 

§  17.71      Prohibition*. 

(a)  Except  as  provided  in  Subpart  A 
of  this  part,  or  under  permits  issued  pur- 
suant to  §  17.72  or  17.73,  it  is  unlawful 
for  any  person  subject  to  the  jurisdic- 
tion of  the  United  States  to  commit,  to 
attempt  to  commit,  to  solicit  another  to 
commit  or  to  cause  to  be  committed,  any 
of  the  acts  described  in  paragraphs  (b) 
through  (d)  of  this  section  in  regard  to 
any  endangered  plant. 

(b)  Import  or  export.  It  Is  unlawful 
to  import  or  to  export  any  Endangered 


plant.  Any  shipment  in  transit  through 
the  United  States  Is  an  importation  and 
an  exportation,  whether  or  not  It  has 
entered  the  counto'  for  customs 
purposes. 

(c)  Interstate  or  foreign  commerce.  It 
Is  unlawful  to  deliver,  receive,  carry, 
transport,  or  ship  In  interstate  or  for- 
eign commerce,  by  any  means  whatso- 
ever, and  in  the  course  of  a  commercial 
activity,  any  Endangered  plant. 

(d)  Sale  or  offer  for  sale.  (1)  It  Is 
unlawful  to  sell  or  to  offer  for  sale  In 
interstate  or  foreign  commerce  any  En- 
dangered plant. 

(2)  An  advertisement  for  the  sale  of 
any  Endangered  plant  which  carries  a 
warning  to  the  effect  that  no  sale  may 
be  consummated  until  a  permit  has  been 
obtained  from  the  U.S.  Fish  and  WUd- 
llfe  Service  shall  not  be  considered  an 
offer  for  sale  within  the  meaning  of 
tills  subsection. 

§  17.72  Permila  for  scientific  purpoees 
or  for  the  enhanccAient  of  propaga- 
tion or  8iirvivaL 

Upon  receipt  of  a  complete  applica- 
tion, the  Director  may  Issue  a  permit 
authorizing  any  activity  otherwise  pro- 
hibited by  §  17.7J.  In  accordance  with 
the  issuance  criteria  of  this  section,  for 
scientific  research  or  for  enhancing  the 
propagation  or  survival  of  endangered 
plants.  I  See  §  17.82  for  permits  for 
threatened  species)  such  permits  may 
authorize  a  single  transaction,  a  series  of 
transactions,  or  activities  over  a  specific 
period  of  time. 

(a)  Application  requirements.  Appli- 
cations for  permits  imder  this  section 
must  be  submitted  to  the  Director  by  the 
person  wHo  wishes  to  engage  In  the  ac- 
tivity prohibited  by  5  17.71.  Each  appli- 
cation must  be  submitted  on  an  oflaclal 
application  form  (Form  3-200)  provided 
by  the  Service,  and  must  include  as  an 
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attachment    all  of  the  foliowtng  infor- 
mation ■ 

1 1  I  The  conimon  and  scientific  names 
of  the  species  -'<)u«ht  to  be  covered  by  the 
permits  as  well  as  the  number,  fclnd  of 
specLmen^s'.  ar.d  the  activity  sought  to 
be  authorized  (such  as  exporting,  selling 
In  Interstate  commerce,  etc.i  ; 

2'  A  suterient  as  to  whether,  at  the 
time  of  application,  the  plant  sought 
to  be  covered  by  the  permit  'i  >  Is  still  In 
tiie  Wild,  11'  has  already  been  rem.oved 
from  the  xild  ur  up  derives  from  cul- 
•tt?ated  stock; 

f3i  A  resumf'  of  the  applicant's  at- 
temipts  to  obt  Jm  the  plant  sought  to  be 
covered  by  rie  pennit  in  a  manner 
which  would  rxt  cause  the  death,  the  loss 
of  reproductive  abilitj-,  or  removal  from 
the  '^'lld  of  sucn  plant; 

<4i  U  the  pfiant  sought  t-o  'ex-  covered 
by  the  permit  has  already  been  re.moved 
from  the  wild,  the  month,  year,  countr>- 
and  place  whare  such  removal  occurred; 
11  the  plant  sought  to  be  covered  by  the 
permit  derives]  from  cultivated  stock,  the 
country  and  p^ace  where  such  plant  was 
cultivated 

<5i  A  com.plete  description  and  ad- 
dress of  the  iistitution  or  other  facility 
where  the  plant  sought  to  be  covered  by 
the  permit  will  be  ttsed,  displayed,  or 
maintained 

(6i  If  the  applicant  seeks  to  have  Live 
plants  covered  by  the  permit 

U'  A  complete  description,  including 
photographs  ir  diagrams,  of  the  area 
and  facilities  jwhere  such  plant  wlU  be 
housed,  maintained  and  cared  for; 

aii  A  brief  resmne  of  the  technical 
expertise  of  tjhe  persor^s  who  will  care 
for  such  plant  including  an:.-  experience 
the  applicant  or  his  personnel  have  had 


in  growing,  c 
similar  plan* 
plant; 

I  111)    A   stat<?inent 


riTig  for,  and  propagatins 
or    anv    clo--ely    related 


of   the   applicant's 


willmgness  toj  participate  m  a  coopera- 
tive propagation  program,  and  to  m.aln- 
tain  or  contr1r»ut-e  data  or  records  relat- 
ir.g  to  the  success  of  such  efforts,  tech- 
niques used  aiid  related  information: 

I  Iv)  A  detailed  description  of  the  type, 
size  and  coritrjctlon  of  all  containers 
Into  which  such  plant  wUl  be  placed  dur- 
ing trar^portfction  or  temiporar-'  storage, 
I  of  the  arrangem.ents  for 
otherwise  caring  for  such 
lat  period:  and 
5  years  preceding  the  date 
of  this  application  provide  a  detailed 
description  (if  all  mortalities  Uivolvlng 
the  species  cor/ered  in  the  application  and 
held  by  the  applicant,  if  any  'or  any 
other  plant  Oft  the  same  genus  or  family 
applicant',  Including  the 
h  mortalities  and  the  st-eps 
i  or  decrease  such  m.ortali- 


If  any.  and 
watering  anc 
plant  during 
I VI  For  Hr.i 


held   by   thej 
catises  of  su 
taken  to  av 
Ues. 

(7)  Copiesjof  the  contracts  and  agre»:>- 
ments  purs-uant  to  which  the  activities 
sought  to  b«  authorized  by  the  permit 
wiU  be  carried  out;  such  copies  m.^si 
Identify  ail  persons  who  wUl  engage  in 
the  activities  sought  to  be  authorized, 
and  must  also  give  the  date.s  for  stich 
activities:  ar.d 


'8^  A  fuU  sUtement  of  the  reasons 
why  the  applicant  is  justlfic-d  in  obtain- 
ing the  permit,  including : 

1  ■  The  detaUs  of  the  activities  sought 
to  be  authorized  by  the  permit; 

'  11 '  The  details  of  how  such  activities 
wiU  be  carried  out; 

'  ui  The  relationship  of  such  activities 
to  scientific  objectives  or  to  objectives 
enhancing  the  propagation  or  survival 
of  the  plant  sought  to  be  covered  by  the 
permit,  and 

I IV '  The  planned  disposition  of  such 
plant  upcn  termination  of  the  activities 
sought  to  be  authorized. 

(b'  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  >&)  of  this  section,  the 
Director  will  decide  whether  or  not  a  per- 
mit should  be  issued.  In  making  his  de- 
cision, the  Director  shall  consider,  in  ad- 
dition to  the  general  criteria  in  §  13.21(b) 
of  this  subchapter,  the  following  factors: 
'  1  >  'Whether  the  purpose  for  which  the 
pe:T[:it  Is  required  is  adequate  to  justify 
rem,oving  from  the  wild  or  otherwise 
changing  the  statas  of  the  plant  sought 
to  be  covered  by  the  permit; 

« 2  '  The  probable  direct  and  indirect 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the  plant 
sought  to  be  covered  by  the  permit: 
1 3 '  Whether  the  permit,  if  issued, 
would  m  any  way,  directly  or  indirectly, 
conflict  with  any  known  program  In- 
tended to  enhance  the  survival  proba- 
bilities of  the  p(jpulation  from  which  the 
plant  sought  to  be  covered  by  the  per- 
mit wa.s  or  wolild  be  removed; 

1 4  I  Whether  the  purpose  for  which  the 
permit  is  required  would  be  likely  to  re- 
duce the  threat  of  extinction  facing  the 
species  of  plant  sought  to  be  covered  by 
the  permit: 

■  5  i  The  opinions  or  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  plant  or  other 
matters  gennane  Uy  the  apphcation;  and 
I  6'  Whether  the  expertise,  facilities  or 
other  resources  available  to  the  applicant 
appear  adeqiuate  to  successfully  accom- 
plish the  objectives  stated  in  the  applica- 
tion, 

c  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  permit  Is- 
sued under  this  section  shall  be  subject 
to  the  following  special  conditions: 

a  I  In  addition  to  any  reporting  re- 
qiiiremient^s  contained  in  the  permit  itself, 
the  penrdttee  shall  also  submit  to  the 
Ehrector  a  written  report  of  Ills  activities 
pursuant  to  the  permit.  Such  report  must 
be  postmarked  or  actually  delivered  no 
later  'han  10  days  after  completion  of  the 
activity. 

(2 1  Tlie  death,  destruction  or  loss  of 
any  living  plant  covered  by  the  permit 
shall  be  Immediately  reported  to  the 
Service's  office  designated  in  the  permit. 
3 1  The  remains  of  any  dead  plant 
covered  by  the  permit  shall  be  stored 
In  a  manner  which  •will  preserve  its  use 
a.;^  a  scientific  specimen. 

d)  Duration  of  permits.  The  duration 
of  permits  Issued  imder  this  section  shall 
be  designated  on  the  face  of  the  permit. 


§  17.73      Economic  hiird>liip  ptrinits. 

Upon  receipt  of  a  complete  application. 
the  Director  may  issue  a  permit  author- 
izing any  activity  otherv,Lse  protilbited 
by  i  17.71,  in  accordance  with  the  Issu- 
ance criteria  of  this  section  in  order  to 
prevent  undue  economic  hardship. 

(a)  Application  requirements.  Appli- 
cations for  permits  under  this  section 
must  be  submitted  to  the  Director  by  ihe 
person  allegedly  suffering  undue  eco- 
nomic hardship  because  his  desireci  ac- 
tivity is  prohibited  by  5  17.71  Each  ap- 
plication must  be  submitted  on  an  official 
application  form  i  Form  3-200 '  provided 
by  the  Service,  and  ma^st  Include,  as  an 
attachment,  all  of  the  information  re- 
quired In  §  17.72  plus  the  following  addi- 
tional Information : 

(1)  The  possible  legal,  economic  or 
subsistence  alternatives  to  the  activity 
sought  to  be  authorized  by  the  permit; 

(2)  A  full  statement,  accompanied  by 
copies  of  all  relevant  contracts  and  cor- 
respondence, showing  the  applicant's  in- 
volvement with  the  plant  sought  to  be 
covered  by  the  permit  <as  well  as  his  in- 
volvement with  similar  plants',  includ- 
ing, where  applicable,  that  portion  of  ap- 
plicant's income  derived  from  activities 
involving  such  plant-s,  or  the  subsistence 
use  of  such  plants  during  the  calendar 
year  immediately  preceding  either  the 
notice  in  the  Federal  Register  of  review 
of  the  status  of  the  species  or  of  the  pro- 
posal to  list  such  plant  as  endangered 
whichever  is  earliest: 

(3)  'Where  applicable,  proof  of  a  con- 
tract or  other  binding  legal  obligation 
which: 

(i)  Deals  speciflcally  with  tJie  pinnt 
sought  to  be  covered  by  tlie  pennit 

(ii)  Became  binding  prior  to  the  date 
when  the  notice  of  a  review  of  the  status 
of  the  species  or  the  notic*  of  proposed 
rulemaking  prop>o.sing  to  list  such  plant 
as  endangered  was  publLshed  in  the  Fed- 
eral Register.  whicJiever  Is  earlier,  and 

(ill)  Win  caase  monetary  los.s  of  a 
given  doUar  amount  if  the  permit  sougiit 
under  this  section  is  not  granted. 

(b)  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  <a>  of  this  .section,  the 
Director  will  decide  whether  or  not  a 
permit  should  be  i'isued  under  any  of  the 
three  categories  of  economic  hardship. 
as  defined  in  section  IQib*  (2  >  of  the  Act. 
In  making  his  decisions,  the  Director 
shall  cc«isider,  in  addition  to  the  general 
criteria  In  §  13.21 'b'  of  this  subchapter. 
the  following  factors 

(1)  'Whether  the  purpose  for  which 
the  permit  is  being  requested  Is  ade- 
quate to  justify  removing  from  the  wild 
or  otherwise  changing  the  status  of  the 
plant  sought  to  be  covered  by  the  per- 
mit; 

(2)  The  probable  direct  and  indire<  t 
effect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  tlie  plant 
sought  to  be  covered  by  the  permit; 

(3)  The  economic,  legal,  subsistence. 
or  other  alternatives  or  relief  available 
to  the  applicant; 
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(4)  The  amount  of  evidence  that  the 
applicant  was  in  fact  party  to  a  contract 
or  other  binding  legal  obligation  which: 

(1)  Deals  specifically  with  the  plant 
sought  to  be  covered  by  the  permit;  and 

ui)  Became  binding  prior  to  the  date 
when  the  notice  of  review  of  the  status 
of  the  species  or  the  notice  of  proposed 
rulemaking  proposing  to  list  such  plant 
as  endangered  was  published  In  the  Fed- 
eral Register,  whichever  Ls  earlier; 

'  5 1  The  severity  of  economic  hardship 
which  the  contract  or  other  binding  legal 
obligation  referred  to  in  paragraph  fb> 
1 4 »  of  this  section  would  cause  if  the  per- 
mit v\'ere  denied; 

(6)  Where  applicable,  the  portion  of 
the  applicants  income  which  would  be 
lost  if  the  permit  were  denied,  and  the 
relationship  of  that  portion  to  the  bal- 
ance of  his  income; 

(7)  Where  applicable,  the  nature  and 
extent  of  subsistence  use  generally  by  the 
applicant;  and 

<8>  The  likeliliood  that  applicant  can 
reasonably  caiTy  out  his  desired  activity 
within  one  year  from  the  date  a  notice  is 
published  in  the  Federal  Register  to  re- 
view the  status  of  such  plant  or  to  list 
such  plant  as  Endangered,  whichever  is 
earlier. 

'c»  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  every  pennit  issued 
under  this  section  shall  be  subject  to  the 
following  special  conditions: 

1 1 )  In  addition  to  any  reporting  re- 
quirements contained  in  the  pennit  it- 
self, the  pennittee  shall  also  submit  to 
the  Director  a  written  report  of  his  ac- 
tivities pursuant  to  the  permit.  Such 
report  must  be  postmarked  or  actually 
delivered  no  later  than  10  days  after 
completion  of  the  activity. 

(2)  The  death,  destruction  or  loss  of 
all  living  plants  covered  by  the  pennit 
shall  be  immediately  reported  to  the 
Service's  oflBce  designated  in  the  pennit. 

td»  Duration  of  permits  issued  under 
this  section  shall  be  designated  on  the 
face  of  the  permit.  No  pennit  issued  un- 
der this  section,  however,  shall  be  valid 
for  more  than  one  year  from  the  date  a 
notice  is  published  in  the  Federal  Regis- 
ter advising  to  the  review  of  the  status 
of  such  plant  or  proposing  to  list  such 
plant  as  endangered,  whichever  is  earlier. 

14.  Add  a  new  Subpart  H,  consisting  of 
55  17.81  and  17.82  as  follows: 

Subpart  H — ;Threatened  Plants 

§  17.81      Prohibitions. 

(a>  Except  as  provided  in  Subpart  A  of 
this  Part,  or  in  a  permit  issued  under 
this  Subpart,  all  of  the  provisions  in 
5  17.71  shall  apply  to  Threatened  plants. 

(b)  Whenever  a  special  rule  In 
S5  17.83  to  17.88  applies  to  a  Threatened 
Species,  none  of  the  provisions  of  para- 
graph (a)  of  this  section  will  apply.  The 
special  TVle  will  contain  all  the  appli- 
cable prohibitions  and  exceptions. 
§  17.82      Permits — general. 

Upon  receipt  of  a  complete  applica- 
tion the  Director  may  Issue  a  permit  for 
any  activity  otherwise  prohibited  with 


regard  to  Threatened  plants.  Such  per- 
mit shall  be  governed  by  tlie  provisions 
of  this  section  unless  a  special  rule  ap- 
plicable to  the  plant,  appearing  in 
§J  17.83  to  17.88,  below,  provides  other- 
wise. Permits  Issued  under  this  section 
must  be  for  one  of  the  following  pur- 
poses: scientific  purposes,  or  the  en- 
hancement of  propagation  or  survival ;  or 
economic  hardship;  or  botanical  exhibi- 
tion; or  educational  piu-poses;  or  man- 
agement by  State  conservation  agencies; 
or  special  purposes  consistent  with  the 
purposes  of  the  Act.  Such  permits  may 
authorize  a  single  transaction,  a  series 
of  transactions,  or  activities  over  a  spe- 
cific period  of  time. 

(a>  Application  rcQuircmcnts.  Applica- 
tions for  permits  under  this  section  must 
be  submitted  to  the  Director  by  the  per- 
son who  wishes  to  engage  in  the  pro- 
hibited activity.  Each  application  must 
be  .submitted  on  an  official  application 
form  "Form  3-200 >  provided  by  the 
Service,  and  must  include,  as  an  attach- 
ment, as  much  of  the  following  informa- 
tion which  relates  to  the  purpose  for 
which  the  applicant  is  requesting  a 
permit : 

<1)  Tlie  common  and  scientific  names 
of  the  species  sought  to  be  covered  by 
the  permit,  as  well  as  the  number,  kind 
of  specimen's),  aijd  the  activity  sought 
to  be  authorized  (such  as  exporting,  sel- 
ling in  interstate  commerce,  etc.i ; 

•  2 1  A  statement  as  to  whether,  at  the 
time  of  application,  the  plant  sought  to 
be  covered  by  the  permit  (i)  is  still  in 
the  wild,  (ii)  has  already  been  removed 
from  the  wild,  or  liiii  derives  from  cul- 
tivated stock; 

(3»  A  resume  of  the  applicant's  at- 
tempts to  obtain  the  plant  sought  to  be 
covered  by  the  permit  in  a  manner 
which  would  not  cause  the  deatli  or  re- 
moval from  the  wild  of  such  plant; 

(4)  If  the  plant  sought  to  be  covered 
by  the  permit  has  already  been  removed 
from  the  wild,  the  month,  year,  countrj', 
and  place  where  such  removal  occurred; 
if  the  plant  sought  to  be  covered  by  the 
permit  derives  from  cultivated  stock,  the 
countrj'  and  place  where  such  plant  was 
cultivated; 

(5)  A  complete  description  and  ad- 
dress of  the  institution  or  other  facility 
where  tlie  plant  sought  to  be  covered  by 
the  permit  will  be  used,  displayed  or 
maintained; 

(6)  If  the  applicant  seeks  to  have  live 
plants  covered  by  the  permit: 

(i)  A  complete  description,  including 
photographs  or  diagrams,  of  the  area 
and  facilities  where  such  plant  will  be 
housed,  maintained  and  cared  for: 

(ii)  A  brief  resume  of  the  technical 
expertise  of  the  persons  who  will  care  for 
such  plants  including  any  experience  the 
applicant  or  his  personnel  have  had  in 
growing,  caring  for,  and  propagating 
similar  plants,  or  any  closely  related 
plants ; 

(ill)  A  statement  of  the  applicant's 
willingness  to  jmrticlpate  in  a  cooperative 
pr(«?agation  program,  and  to  maintain 
or  contribute  data  or  records  relating  to 
the  success  of  such  efforts,  techniques 
used  and  related  information; 


(iv)  A  detailed  description  of  the  type, 
size  and  construction  of  all  containers 
into  which  such  plants  will  be  placed  dur- 
ing transportation  or  temporary  storage, 
if  any,  and  of  the  arrangements  for 
'watering  and  otherwise  caring  for  such 
plants  during  tliat  period;  and 

(v)  For  the  5  years  preceding  the  date 
of  this  application,  a  detailed  description 
of  all  mortalities  involving  the  species 
covered  in  the  apphcation  lor  any  other 
plant  of  the  same  genus  or  family  held 
by  the  applicant),  including  the  causes 
of  such  mortalities  and  tlie  steps  taken 
to  avoid  or  decrease  such  mortalities. 

<7)  Copies  of  the  contracts  and  agree- 
ments pursuant  to  which  the  activities 
sought  to  be  authorized  by  the  permit 
will  be  carried  out;  such  copies  must 
identify  all  persons  who  will  engage  in 
the  activities  sought  to  be  authorized,  a^d 
must  also  give  the  dates  for  such  activi- 
ties; and 

f8»  A  full  statement  of  the  reason-s 
why  the  applicant  is  justified  in  obtain- 
ing the  permit,  including: 

<  i '  Tlie  details  of  the  activities  sought 
to  be  authorized  by  tlie  permit: 

"ii*  The  details  of  how  such  activities 
will  be  carried  out: 

(iii)  Tlie  relationship  of  such  ac- 
tivities to  scientific  objectives  or  to  ob- 
jectives enhancing  the  propagation  or 
survival  of  the  plant  sought  to  be  covered 
by  the  permit:  and 

liv)  The  planned  disposition  of  such 
plant  upon  tennination  of  the  activi- 
ties sought  to  be  authorized. 

ib>  Issuance  criteria.  Upon  receiving 
an  application  completed  in  accordance 
with  paragraph  (a>  of  this  section,  the 
Director  will  decide  whether  or  not  a 
permit  .should  be  issued.  In  making  his 
decision,  the  Director  shall  consider,  in 
addition  to  the  general  criteria  in  §  13.21 
(b)  of  tliis  subchapter,  the  following 
factors: 

'D  Whether  the  purpose  for  which 
the  permit  is  requested  is  adequate  to 
justify  removing  from  the  wild  or  other- 
wise changing  the  status  of  the  plant 
sought  to  be  covered  by  the  permit; 

(2)  The  probable  direct  and  indirect 
eCfect  which  issuing  the  permit  would 
have  on  the  wild  populations  of  the  plant 
sought  to  be  covered  by  the  permit; 

(3)  'Whether  the  permit,  if  issued, 
would  in  any  way.  directly  or  indirectly, 
conflict  with  any  knowTi  program  in- 
tended to  enhance  the  survival  proba- 
bilities of  the  population  from  which  tlie 
plant  sought  to  be  covered  by  the  per- 
mit was  or  would  be  removed; 

(4)  'Whether  the  purpose  for  which  the 
permit  is  requested  would  be  likely  to  re- 
duce the  threat  of  extinction  facing  the 
species  of  plant  sought  to  be  covered  by 
the  permit; 

(5)  The  opinion  and  views  of  scientists 
or  other  persons  or  organizations  having 
expertise  concerning  the  plant  or  other 
matters  germane  to  the  application ;  and 

(6)  Whether  the  expertise,  facilities  or 
other  resoiu-ces  available  to  the  applicant 
appear  adequate  to  successfully  accom- 
plish the  objectives  stated  In  the  applica- 
tion. 
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PROPOSED    «?u:rS 


c   Permit  eondiHons   in  addition  to 

the  general  ocmdltions  set  forth  in  Part 
13  of  this  subchapter,  everj-  pennit  ls- 
6ued  under  th:s  se^rtlon  shall  be  subject 
to  the  follo^-ing  sp>e<:;al  cor.d:tlons: 

111  In  addition  U)  any  r-;)';rting  re- 
quirements contained  in  the  permit 
Itself,  the  pt:  nn:-^'*'  ^hall  also  submit  to 
the  Director  a  uT:'t':r.  report  of  his  ac- 
tivities pursuai'.t  t.j  ti-.e  permit.  Such  re- 
P'jrt  mu.~"  'oi:  :K-'niarked  or  actually  de- 
livered nr.  later  than  10  days  after  com- 
pleii.n  ;i  ilie  activity. 


{2>  The  death,  destruction  or  los«  of 
all  living  plants  covered  by  the  permit 
shall  be  immediately  reported  to  the 
Service's  ofQce  designated  on  the  permit. 

(3)  The  remains  of  any  dead  plant 
covered  by  the  permit  shall  be  stored 
in  a  manner  which  will  preserve  its  use 
as  a  scientific  specimen. 

(d)  Duration  of  permits.  The  duration 
of  permits  issued  under  this  section  shall 
be  designated  on  the  face  of  the  permit. 
§§  17.83 — 17.88      [Reserved] 
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Tijie  7-" Agriculture 

CHAPTFR  I--AGRICULTURAL  MARKETING 
SERVICE     (STANDARDS'     HMSPECTION 
MARKETING       PRACTICES!         DEPART 
MENT    OF    AGRICULTURE 

PAFn    2S--C0TT0N    CLASSING.    TLS'lNG 
AND   STANDARDS 

Revision  In  Fee 

Statement  of  Consideration 

Pursuant  to  the  statutory  autliorities 
cited  below,  the  fee  relating  to  cotton 
classing,  is  hereby  amended  to  reflect  in- 
creased costs  since  the  last  adjustment 
in  fee  including  the  increase  in  Federal 
employees'  salaries  authorized  by  the 
Federal  Employees  Salary  Act  of  1970 
(Pub   L    91-231). 

§  28.910      [.Amended] 

Section  28.910  paragraph  (b)  is 
amended  by  changing  the  fee  in  the  last 
sentence  to  $1.35  per  sheet. 

(Sec.   10.  42  Stat.   1519,  Sec.  3c,  50  Stat.  62; 
7  V&.C.  61,  473c.) 

The  need  for  this  increased  fee  and 
the  amount  thereof  are  dependent  upon 
facts  within  the  knowledge  of  the  Agri- 
cultural Marketing  Service.  Therefore, 
under  the  provisions  of  5  U.S.C.  553,  it  is 
found  that  notice  and  other  procedure 
with  respect  to  these  revisions  are  im- 
practicable and  unnecessary. 

The  conduct  of  all  services  and  the 
licensing  of  inspection  grading/  sampling 
personnel  under  these  regulations  shall 
be  accomplished  without  discrimination 
as  to  race,  color,  religion,  sex,  or  national 
origin. 

Effective  Date:  This  revision  shall  be- 
come effective  July  1,  1976. 

Dated:  June  3,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

|FR  Doc.76  16585  Filed  6-7-76;8:45  am] 


CHAPTER  H  — FOOD  AND  NUTRtTiON 
SERVICE  DEPARTMENT  OF  AGRICUL 
TliRt 

[Amdt.  22] 

PART    2iO--NATIONAL   SCHOOL    t  t'NCH 
PROGRAM 

Child  Nijtrition  Programs;  Correction 
In  FR  Doc.  76-13122  appearing  on  page 
18426,  in  the  issue  for  May  4,  1976,  sec- 
ond column,  second  paragraph,  the  first 
sentence  Is  revised  to  read  as  follows : 

The  provision  in  ?  210.8(f)  concerning 
a  school  participating  in  the  Program 


serving  children  from  another  school  is 
deleted. 

Effective  date:  This  amendment  shall 
become  effective  on  April  30,  1976. 

Dated:  May  27,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

IPR  DOC.7G- 16451   Filed  6-7-76:8:45  am] 


-lAPTr  n  l,^••  AGRiCULTUKAL  ViAPhET- 
tMG  SERVICE  (MARKETING  AGREE- 
MENT S  A  N  D  0  R  D  E  R  S :  M !  S  C  E 1 1  A  N  E  O  U  S 
COMMODlTtES>  DEPART ',^f' N  '  '•"''  AG- 
RiCULTURE 


PART     :,T50--EGG    RE:-, 
PROMOTION 


AND 


Rij:es  and  Regulations 

Under  authority  contained  in  tlie  Egg 
Research  and  Consumer  Information 
Act  (7  U.S.C.  2701  et  seq.)  and  the  Egg 
Research  and  Promotion  Order  (40  FR 
59190>,  the  United  States  Department  of 
Agriculture  hereby  issues  rules  and  regu- 
lations to  implement  tlie  terms  and  pro- 
visions of  the  Order. 

Statement  of  Consideration 

Notice  of  rulemaking  regarding  the 
rules  and  regulations  for  the  Egg  Re- 
search and  Prdhiotion  Order  was  pub- 
lished in  the  April  13,  1976,  Federal 
Register  (41  FR  15418 ».  The  notice  af- 
forded interested  persons  an  oppor- 
tunity to  file  written  data,  views,  or  argu- 
ments pertaining  to  the  proposal  not 
later  than  May  13,  1976. 

Six  letters  containing  comments  on  the 
proposal  were  filed  with  the  Hearing 
Clerk,  three  of  which  offered  general 
support  for  the  proposed  rules.  One  of 
the  supporting  letters  requested  a  minor 
change.  The  three  additional  letters  con- 
tained numerous  comments  in  opposition 
to  various  provisions  contained  in  the 
proposal  and  requested  that  certain 
changes  be  made  in  the  proi>osed  rules 
and  regulations.  These "  comments  have 
been  carefully  reviewed  and  adopted  in 
part  as  discussed  below. 

The  purpose  of  these  rules  and  regu- 
lations is  to  provide  detailed  provisions 
governing;  (D  The  rate  of  assessment 
and  effective  date;  (2)  the  designation  of 
collecting  handlers;  (3)  the  payment  of 
U.S.  Department  of  Agriculture  adminis- 
trative costs;  (4)  the  content  and  sub- 
mission of  collecting  handler  reports; 
(5)  the  method  to  be  used  for  obtaining 
producer  refunds;  and  (6)  the  content 
and  submission  of  producer  and  handler 
reports  and  records. 


One  comment  suggested  that  the  defi- 
nition of  "Egg  products,"  §  1250.500(j>. 
might  allow  for  the  promotion  of  prod- 
ucts that  are,  in  part,  made  of  substi- 
tutes for  components  of  a  natural  egg 
The  definition  used  in  these  rules  and 
regulations  is  the  same  definition  as  used 
in  section  2(n)  of  the  enabUng  legisla- 
tion approved  by  Congress.  Furtlier,  the 
authority  in  the  Act  to  provide  for  re- 
search, advertising,  sales  promotion,  and 
consumer  education  programs  to  be  un- 
dertaken by  the  Board  is  limited  to  in- 
creasing the  general  demand  for  eggs, 
egg  products,  spent  fowl,  and  products  of 
spent  fowl,  and  does  not  authorize  the  use 
of  assessment  funds  for  the  promotion 
of  any  other  products. 

Section  1250.514,  Levy  of  assessment, 
establishes  the  rate  of  assessment  and 
the  initial  date  collection  of  assessment 
will  begin.  The  section  designates  which 
eggs  are  assessable  and  exempt  under 
the  Order.  One  correspondent  expressed 
concern  that  under  this  section  owners 
of  large  flocks  of  breeder  hens,  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks,  would 
pay  no  assessment.  The  Egg  Research 
and  Consumer  Information  Act,  in  sec- 
tion 12(b),  authorizes  tlie  exemption 
from  payment  of  assessments  of  any 
flock  of  breeding  hens  whose  production 
of  eggs  is  primarily  utilized  for  the 
hatching  of  baby  chicks.  The  Egg  Re- 
search and  Promotion  Order  specifically 
grants  the  exemption  as  authorized  in 
the  Act.  Accordingly,  the  comment  is  de- 
nied since  the  regulations  are  to  Imple- 
ment the  Order  provisions  and  cannot  be 
used  to  change  them.  While  the  comment 
regarding  §  1250.514  has  been  denied,  the 
language  in  subsection  (b)  thereof  has 
been  modified  slightly  to  clarify  that  the 
exemption  applies  only  to  eggs,  of  a  pro- 
ducer, produced  by  a  flock  of  breeding 
hens  primarily  for  hatching  purpose.s 
and  does  not  apply  to  eggs  produced  for 
use  as  human  food  by  other  flocks  of  hens 
owned  by  the  same  producer.  The  word-s 
"producer  owning  a"  were  deleted  from 
§  1250.514(b). 

One  comment  received  from  a  national 
egg  association  suggested  5  1250.516(bi 
be  broadened  to  cover  the  entire  rules 
and  regulations.  It  is  the  intent  of 
§  1250.516(b)  to  provide  tliat  the  succes- 
sors to  producers  who  die,  go  into  bank- 
ruptcy, become  incapacitated,  or  go  into 
receivership  assume  the  producer's  lia- 
bihty  under  the  Order  and  these  rules. 
Therefore,  the  comment  is  adopted  and 
the  term  "subpart"  substituted  In  place 
of  the  specific  section  numbers  previously 
cited. 
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Commenus  fr^im  two  correspondents, 
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RULES    AND    REGULATIONS 

cannot  provide  for  their  reimbursement. 
The  correspondent  opposed  §  1250.509, 
USDA  costs,  stating  both  taxpayers' 
money  and  Egg  Research  and  Promotion 
money  would  support  the  program.  One 
other  correspondent  expressed  concern 
that  these  costs  would  not  be  made  pub- 
lic. The  intent  of  section  8  (e)  of  the 
Act  is  that  USDA  costs  for  the  admin- 
istration of  this  program  will  be  covered 
by  producers,  not  from  taxpayers'  funds. 
Additionally*  paragraph  (g)  of  §  1250.- 
336.  Duties,  provides  for  an  annual  pub- 
lic accounting  of  funds  received  and  ex- 
pended by  the  Egg  Board,  including 
USDA  administrative  expenses.  Accord- 
ingly, both  comments  are  not  adopted. 

Producers  exempt  from  the  payment 
of  the  assessment  are  required  to  file 
with  their  egg  handlers  certificates  re- 
porting their  name  and  type  of  exemp- 
tions in  §  1250.530.  One  correspondent 
opposed  this  section  because  of  costs  in-  ^ 
volved  in  the  printing  and  approval  of  ^ 
certificates.  It  was  Intended  that  these 
exempt  certificates  be  drafted  and 
printed  by  the  Egg  Board  and  not  by 
the  collecting  handlers.  The  collecting 
handler  will  get  the  certificates  from  the 
Egg  Board  and  provide  them  to  the  ex- 
empt producers.  To  clarify  this  situation, 
the  second  sentence  of  this  section  has 
been  changed.  Also,  to  Insure  prompt 
notification  to  collecting  handlers  of  the 
loss  of  exemption,  the  words  "within  10 
days"  were  added  to  the  last  sentence  of 
this  section. 

One  correspondent  proposed  that  a 
section  be  added  to  the  regtilations  pro- 
hibiting members,  alternate  members, 
employees,  or  agents  of  the  Board  from 
engaging  in  "conflict  of  interest"  ac- 
tivities. Such  activities,  however,  were 
left  undefined.  This  proposal  is  not 
adopted. 

The  Order  program  is  designed  for  the 
benefit  of  egg  producers  through  the 
promotion  of  eggs,  egg  products,  spent 
fowl,  and  products  of  spent  fowl.  There- 
fore, all  egg  producers  including  those 
who  serve  as  Egg  Board  members  and 
alternates  will  necessarily  benefit  from 
the  programs  undertaken  by  the  Egg 
Board  pursuant  to  the  Order  provisions. 
In  addition.  aU  proposed  projects  to  be 
undertaken  by  the  Egg  Board  are  sub- 
ject to  review  and  approval  by  the  Sec- 
retary of  Agriculture.  Approval  by  the 
Secretary  wUl  not  be  forthcoming  if  it  is 
determined  that  a  particular  project 
would  not  be  in  the  best  interest  of  egg 
producers.  Finally,  all  Egg  Board  mem- 
bers and  alternates  are  appointed  by  the 
Secretary.  Accordingly,  if  there  is  any 
reason  to  believe  that  a  particular  indi- 
vidual wUl  not  serve  in  the  best  Interest 
of  egg  producers,  the  Secretary  would 
consider  this  when  reviewing  the  quali- 
fications of  this  potential  Board  member. 
In  addition  to  the  changes  discussed 
above,  the  definition  of  'Egg  breaker," 
§  1250.500(aa),  has  been  modified  by  the 
inclusion  of  a  reference  to  the  Egg  Prod- 
ucts Inspection  Act.  This  change  is  of  a 
clarifying  nature  and  is  made  to  insure 
that  persons  considered  to  be  egg  break- 
ers in  these  regulations  are  limited  to 
persons  subject  to  the  provisions  of  the 
Egg  Products  Inspection  Act.  Addition- 


ally, a  new  definition  has  been  added  for 
"Nest  run  eggs"  to  clarify  the  term  as 
used  in  connection  with  provisions  re- 
lating to  the  collecting  handler.  The  defi- 
nition states  that  eggs  packed  as  they 
come  from  the  production  facilities,  not 
sized  and /or  candled  for  quality,  washed 
or  unwashed,  are  "nest  run,"  and  is  sub- 
stantially the  same  as  the  definition  for 
nest  run  eggs  in  7  CFR  Part  56,  Regula- 
tions Governing  the  Grading  of  Shell 
Eggs  and  United  States  Standards, 
Grades,  and  Weight  Classes  for  Shell 
Eggs. 

To  encourage  the  submission  of  only  a 
single  refund  application  by  any  pro- 
ducer for  all  assessments  paid  during  a 
month  and  to  facilitate  prompt  process- 
ing of  requests  by  the  Board,  the  word- 
ing of  requests  by  the  Board,  the 
wording  of  the  last  phrase  of  the  sec- 
ond sentence  of  §  125Q.523(a)  (6)  was 
changed  to  read  ".  .  .  but  only  a  single 
refund  reque.it  should  be  made  for  all 
assessments  paid  within  a  single  cal- 
endar month." 

The  Act  and  the  Order  contain  spe- 
cific requirements  that  refund  provisions 
be  provided  for  those  egg  producers  not 
desiring  to  participate  in  the  program. 
To  clarify  the  last  date  refund  applica- 
tions may  be  submitted,  the  word  "sub- 
mitted" in  §  1250.523  <bJ  was  changed 
to  "mailed,"  thereby  enabling  the  egg 
producer  the  full  90  days  for  submission 
of  refund  applications. 

To  provide  for  the  use  of  patents,  copy- 
rights, trademarks,  and  information  ac- 
cruing from  plans  or  projects  undertaken 
by  the  Board,  §  1250.542  was  modified  to 
include  the  words  "copyrights,  trade- 
marks, and  Information,"  which  had 
been  inadvertently  omitted.  To  conform 
the  language  of  the  patents  section  to 
these  additions,  reference  to  the  Presi- 
dential Statement  of  Government  Patent 
Policy,  36  FR  16887,  August  26.  1971." 
which  refers  only  to  patents,  was  deleted. 
After  consideration  of  aU  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice  of  rulemaking  and  the 
comments  received  in  response  thereto. 
the  rules  and  regulations  are  hereby 
adopted  as  published  in  the  notice  except 
to  the  extent  that  certain  modifications 
have  been  made  in  accordance  with  the 
comments  adopted  above  and  other 
clarifying  and  minor  editorial  changes. 
Part  1250  subpart  Rules  and  Regula- 
tions Is  amended  to  read  as  set  forth 
below: 

Subpart — Rules  and  Regulations 

DEFINmONS 

Sec. 

1250.500    Terms  defined. 

Oenebal 

1250.505  Communications. 

1250.606  Policy  and  objective. 

1250.507  Contracts. 

1250.508  Procedure. 

1250.509  USDA  costs. 

Assessments,  Collections,  akd  REMrrTANCES 

1250.514  Levy  of  assessments. 

1250.515  Reporting  period  and  payment. 

1250.516  Collecting    handlers    and    collec- 
tion. 

1250.517  Remittance  to  Egg  Board. 

1250.518  Receipts   for   payment   of   assess- 
ments. 
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Refunds 
Sec. 

1250.523    Procedure  for  obtaining  refunds. 

Registration,  Ceeteftcation,  and  Repobts 

1250.528  Registration    of    collecting,  han- 

dlers. 

1250.529  Reports. 

1250.630     Certification  of  exempt  producers. 

Records 

1250.535  Retention  of  records. 

1250.536  AvaUablUty  of  records. 

1250.537  Confidentiality. 

Patents,   Copyrights,  Trademarks,   and 
Information 

1250.542     Patents,    copyrights,     trademarks, 
and  information. 

Personal  Liabilttt 

1250.647    Personal  liablUty. 

Right  op  the  Secretary 

1250.552     Right  of  the  Secretary. 

Aothority:   Egg  Research  and  Consumer 

Information  Act  (7  U.S.C.  2701  et  seq.). 

Subpart — Rules  and  Regulations 
Definitions 
§1230.300     Terras  defined. 

Unless  otherwise  defined  in  this  sub- 
part, definitions  of  terms  used  in  this 
subpart  shall  be  tliose  definitions  of 
terms  defined  in  the  Egg  Research  and 
Consumer  Information  Act,  hereinafter 
called  the  Act,  and  the  Egg  Research 
and  Promotion  Order,  hereinafter  called 
Uie  Order. 

(a)  Act.  "Act"  means  tlie  Egg  Re- 
search and  Consumer  Information  Act 
as  it  may  be  amended  (Pub.  L.  S3-428). 

<b>  Secretary.  "Secretary"  mean:,  the 
Secretary  of  Agriculture  or  any  other 
oCQcer  or  employee  of  tlie  Department 
of  Agriculture  to  whom  there  has  here- 
tofore been  delegated,  or  to  whom  there 
may  hereafter  be  delegated,  the  author- 
ity to  act  in  his  stead. 

<c)  Egg  Board  or  Board.  "Egg  Board" 
or  "Board"  or  other  designatory  term 
adopted  by  such  Board,  with  the  ap- 
proval of  the  Secretary,  means  the  ad- 
ministrative body  estabhshed  pursuant 
to   ?  1250.326. 

(d)  Fiscal  period.  "Fiscal  period" 
means  the  calendar  year  unless  the  Egg 
Board,  with  the  approval  of  the  Secre- 
tary, selects  some  other  budgetary 
period. 

(e)  Egg  producer  or  producer.  "Egg 
producer"  or  "producer"  means  any  per- 
son who  either: 

(1)  Is  an  egg  farmer  who  acquires 
and  owns  laying  hens,  chicks,  and/or 
started  pullets  for  the  purpose  of  and 
Is  engaged  In  the  production  of  com- 
mercial eggs;  or 

(2)  Is  a  person  who  supplied  or  sup- 
plies laying  hens,  chicks,  and/or  started 
pullets  to  an  egg  farmer  for  the  pur- 
pose of  producing  commercial  eggs  pur- 
suant to  an  oral  or  written  contractual 
agreement  for  the  production  of  com- 
mercial eggs.  Such  person  is  deemed  to 
be  the  owner  of  such  laying  hens  unless 
It  is  established  in  writing,  to  the  satis- 
faction of  the  Secretary  or  the  Egg 
BoEird,  that  actual  ownership  of  the 
laying  hens  is  in  some  other  party  to  the 


contract.  In  the  event  the  party  to  an 
oral  contract  who  supplied  or  supplies 
the  laying  hens  cannot  be  readily  Iden- 
tified by  the  Secretary  or  the  Egg 
Board,  the  person  who  has  immediate 
possession  and  control  over  the  laying 
hens  at  the  egg  production  facility  shall 
be  deemed  to  be  the  owner  of  such  hens 
unless  written  notice  is  provided  to  the 
Secretary  or  the  Egg  Board,  signed  by 
the  parties  to  said  oral  contract,  clearly 
stating  that  the  eggs  are  being  produced 
under  a  contractual  agreement  and 
identifying  the  party  (or  parties) 
under  said  contract  who  is  the  owner  of 
the  hens. 

(f)  Commercial  eggs  or  eggs.  "Com- 
mercial eggs"  or  "eggs '  means  eggs 
from  domesticated  chickens  which  are 
sold  for  human  consumption  either  in 
shell- egg  form  or  for  fuither  processing 
into  egg  products. 

(g)  Person.  "Person"  means  any  in- 
dividual, group  of  individuals,  partner- 
ship, corporation,  association,  coopera- 
tive, or  any  other  entity. 

(h)  Handle.  "Handle"  means  to  grade, 
carton,  process,  transport,  purchase,  or 
in  any  way  place  eggs  or  cause  eggs  to  be 
placed  in  the  current  of  commerce.  Such 
term  shall  not  include  the  washing,  the 
packing  in  cases,  or  the  delivery  by  the 
producer  of  his  own  nest  run  eggs. 

(i)  Handler.  "Handler"  means  any 
person  who  receives  or  otherwise  ac- 
quires eggs  from  an  egg  producer,  and 
processes,  prepares  for  marketing,  or 
markets  such  eggs,  including  eggs  of  his 
own  production. 

(J)  Egg  products.  "Egg  products" 
means  products  produced,  in  whole  or 
in  part,  from  eggs. 

(k)  Cooperating  agency.  "Cooperating 
agency"  means  any  person  with  which 
the  Egg  Board  has  entered  into  an 
agreement  pursuant  to  §  1250.517(c). 

(1)  Case.  "Case"  means  the  standard 
shipping  package  containing  30-dozen 
eggs  or  the  equivalent  thereof. 

(m)  Plans  and  projects.  "Plans"  and 
"projects"  mean  those  research,  con- 
sumer and  producer  education,  advertis- 
ing, marketing,  product  development, 
and  promotion  plans,  studies,  or  projects 
pursuant  to  §  1250.341. 

(n)  Representative  of  a  producer. 
"Representative  of  a  producer"  means 
the  owner,  oflBcer,  or  an  employee  of  a 
producer  who  has  been  duly  authorized 
to  act  in  the  place  and  stead  of  the 
producer. 

(o)  Hen  or  laying  hen.  "Hen"  or 
"laying  hen"  means  a  domesticated  fe- 
male chicken  20  weeks  of  age  or  over, 
raised  primarily  for  the  production  of 
commercial  eggs. 

(p)  Hatching  eggs.  "Hatching  eggs" 
means  eggs  intended  for  use  by  hatch- 
eries for  the  production  of  baby  chicks. 

(q)  United  States.  "United  States" 
means  the  48  contiguous  States  of  the 
United  States  of  America  and  the  Dis- 
trict of  Coliunbia. 

(r)  Promotion.  "Promotion"  means 
any  action,  Including  paid  advertising, 
to  advance  the  image  or  desirability  of 
eggs,  egg  products,  spent  fowl,  or  prod- 
ucts of  spent  fowL 


(s)  Research.  "Research"  means  any 
type  of  research  to  advance  the  image, 
desirability  .marketability,  production,  or 
quality  of  eggs,  egg  products,  spent  fowl, 
or  products  of  spent  fowl,  or  the  evalua- 
tion of  such  research. 

(t)  Consumer  education.  "Consumer 
education"  means  any  action  to  advance 
the  image  or  desirability  of  eggs,  egg 
products,  spent  fowl,  or  products  of  spent 
fowl. 

(u)  Marketing.  "Marketing"  means 
the  sale  or  other  disposition  of  commer- 
cial eggs,  egg  products,  spent  fowl,  or 
products  of  spent  fowl,  in  any  channel 
of  commerce. 

(v)  Commerce.  "Commerce"  means  in- 
terstate, foreign,  or  intrastate  commerce. 

(w)  Spent  fowl.  "Spent  fowl"  means 
hens  which  have  been  in  production  of 
commercial  eggs  and  have  been  removed 
from  such  production  for  slaughter. 

(x)  Products  of  spent  fowl.  "Products 
of  spent  fowl"  means  commercial  prod- 
ucts produced  from  spent  fowl. 

(y)  Started  pullet.  "Started  pullet" 
means  a  hen  less  than  20  weeks  of  age. 

(z)  Shell  egg  packer.  "Shell  egg 
packer"  means  any  person  grading  eggs 
into  their  various  qualities. 

(aa)  Egg  breaker.  "Egg  breaker" 
means  any  person  subject  to  the  Egg 
Products  Inspection  Act  (21  U.8.C.  1031 
et  seq.)  engaged  in  the  breaking  of  shell 
eggs  or  otherwise  involved  in  preparing 
shell  eggs  for  use  as  egg  products. 

(bb)  Nest  run  eggs.  "Nest  run  eggs  ' 
means  eggs  which  are  packed  as  they 
come  from  the  production  facilities  with- 
out having  been  sized  and/or  candled 
with  the  exception  that  some  checks, 
dirties,  or  obvious  undergrades  may  have 
been  removed  and  provided  further  that 
the  eggs  may  have  been  washed. 

General 

§  1250.505     Coniniuniration<i. 

Commimications  in  connection  with 
the  Order  shall  be  addressed  to  the  Egg 
Board  at  Its  business  address. 

§1250.506     Policy  and  objective. 

(a)  It  shall  be  the  policy  of  the  Egg 
Board  to  carry  out  an  effective  and  con- 
tinuous coordinated  program  of  research, 
consumer  and  producer  education,  ad- 
vertising, and  promotion  designed  to 
strengthen  the  egg  industry's  position  in 
the  marketplace,  and  maintain  and  ex- 
pand domestic  and  foreign  markets  and 
uses  for  eggs,  egg  products,  spent  fowl, 
and  products  of  spent  fowl  of  the  United 
States. 

(b)  It  shall  be  the  objective  of  the  Egg 
Board  to  carry  out  programs  and  proj- 
ects which  will  provide  maximum  bene- 
fit to  the  egg  industry  and  no  undue  pref- 
erence shall  be  given  to  any  of  the  vai'i- 
ous  industry  segments. 

§  1230.507     Contracts. 

The  Egg  Board,  with  the  approval  of 
the  Secretary,  may  enter  into  contracts 
with  persons  for  the  development  and 
submission  to  it  of  plans  or  projects  au- 
thorized by  the  Order  and  for  carrjrlng 
out  of  such  plans  or  projects.  Contrac- 
tors shall  agree  to  comply  with  the  pro- 
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vLsioiv-  o:  :he  Oader,  thi.s  subpart,  and 
applicable  provisions  of  the  U.S.  Code 
relative  to  contracting  with  the  U.S.  De- 
partment of  AgriruJture.  Subcontractors 
v,hD  enter  into  cintracta  or  agreementci 
with  a  pr;raar>"  cbntractor  and  who  re- 
ceive jr  otherwise  utilize  funds  allocated 
by  the  Egg  Board  shall  be  subject  to  the 
provi.<ior.s  of  this  subpart 

§   12.i()..">08      rrf«-idur.-. 

The  organizatic|n  of  the  Egg  Board  and 
the  procedure  for  conducting  meetings 
of  the  Board  shall  be  in  accordance  with 
the  Bv-Laws  of  tie  Board 


§  12:jO.-,o<»    I -^n 

IV  ro-t-. 

Pur,~uar.-    to    j 

12.50,347   of   the  Order, 

the  Board  shall  p. 

ly  those  administrative 

costs   ir.  urred   b-. 

the  U.S.  E>epartment 

of    Agr.- ..Iture    f' 

)r    the    conduct    of    its 

duties    u:.;i-r   tlv:; 

Order   as   determined 

period'.'; ally   by   ti 

■.e  Secretary,  Payment 

shall   be   due  pre: 

np-.ly  after  the  billing 

for  ,-uc::   cost.;. 

AS-^;  -^MENTsi  COLLECTIONS,    AND 

Remittances 

§   12")M.')I1.      LoN-J  of  a-*«--«nient^. 

A:.  .i~-e--nien:  of  5  cents  per  case  of 
commercial  eggs,  or  such  lesser  amount 
as  set  by  the  Board  and  approved  by 
the  Secretary,  he-emafter  called  the  as- 
sessment, is  hercDy  levied  on  each  case 
of  commercial  eggs  handled  for  the  ac- 
count of  each  prctiucer  on  and  after  Au- 
gust 1.  1976:  exck-pt  that  the  following 
shall  be  exenipt  tron^.  the  provisions  of 
this  section:  ^a  iny  eg,'  producer  whose 
aggrregate  num.ber  of  laying  hens  at  any 
time  during  the  3|c3nsecutive-month  pe- 
riod im^mediately  prior  to  the  month  in 
which  isses^menio  are  due  and  payable 
has  not  exceeded!  3.000  laying  hens,  and 
>b>  any  flocls  oJ  breeding  hens  whose 
production  of  eggs  is  primarily  utilized 
for  the  hatching  of  baby  chicks.  Each 
case  of  commerc'ikl  eggs  shall  be  subject 
to  assessment  only  once. 

|12.'>0..>1"       Rt'p|irtin::    pt  riod    .ind    pav- 
nient. 

'a>  For  the  p",.rpo-?  ,cf  *r.e  payment  of 
assessments,  eithtr  a  calendar  month  or 
a  4-week  accounting  period  shall  be  con- 
sidered the  reporting  period;  however, 
other  accounting  periods  may  be  used 
when  approved  oy  the  Board  on  an  in- 
dividual basis,  Hach  collecting  handler 
Shall  register  hii  reporting  period  with 
the  Board  All  cianges  m  reporting  pe- 
riods shall  be  requested  in  writing  and 
ubject  to  appro' ^al  by  the  Bo£u-d. 
b)  Each  procucer  shall  pay  the  re- 
quired as5essme:it  on  his  commercial 
S  1250,514  to  the  collect- 
ing handler  designated  in  5  1250.516  on 
or  before  the  d  ite  of  final  settlement 
between  the  producer  and  the  collecting 
egss  received  by  the 
collecting  handl€Jr  during  each  reporting 
period 

§  12.'>0.)16       f  oli<H-tiris  handltr-   arm 
lection. 

'A'    Handlers  Responsible  for  collect- 
ing the  asses.sm«nts  shall  be  any  of  the 

followm; 


( 1 )  The  first  person  to  whom  eggs  are 
sold,  consigned,  or  delivered  by  produc- 
ers and  who  grades,  cartons,  or  breaks 
such  eggs.  Such  shell  egg  breaker  or 
egg  packer  must  collect  and  remit  to  the 
Board  the  assessments  on  all  eggs  han- 
dled except  eggs  for  which  there  is  a 
certification  of  exemption  or  eggs  for 
which  there  is  a  statement  indicating 
that  an  assessment  has  already  been 
paid: 

(2)  A  person  who  buys  or  receives 
nest  nm  eggs  from  a  producer  and  who 
does  not  grade,  carton,  or  break  such 
eggs.  Such  person  shall  collect  the  assess- 
ment from  the  producer  and  remit  to  the 
Egg  Board: 

(3 1  Except  as  otherwise  provided  in 
paragraph  *4i  of  this  section,  a  producer 
who  grades,  cartons,  or  breaks  eggs  of 
his  own  production.  Such  producer  shaU 
be  responsible  for  remitting  the  assess- 
ment to  the  Board  on  that  portion  of 
his  eggs  which  he  grades,  cartons,  or 
breaks.  For  the  remaining  nest  run  eggs, 
the  handler  specified  in  <1)  or  (2)  is 
the  collecting  handler;  or 

(4)  Upon  approval  of  the  Board,  any 
person  who  handles  eggs  for  a  producer 
under  a  written  contract  that  includes 
express  provisions  that  said  handler  will 
remit  the  eissessm^nt  on  such  eggs  to  the 
Board  shall  be  the  collecting  handler 
nofwithstanding  the  fact  that  the  pro- 
ducer may  have  graded,  cartoned,  or 
otherwise  processed  the  eggs. 

Following  are  some  examples  to  aid  In 
Identification  of  coUecting  handlers:  (a) 
producer  sells,  assigns,  consigns,  or  otherwise 
dellveis  nest  run  eggs  of  his  own  production 
to  a  shell  egg  packer  or  breaker  for  prepara- 
tion for  market — the  shell  egg  packer  or 
breaker  Is  the  collecting  handler  and  is  re- 
sponsible for  remitting  to  the  Egg  Board; 
lb)  producer  grades,  cartons,  breaks,  or  oth- 
erwise prepares  for  marketing  a  portion  of 
the  eggs  of  his  own  production  and  delivers 
the  remaining  portion  of  his  nest  run  eggs  to 
a  shell  egg  packer  or  breaker — the  producer 
Is  the  collecting  handler  for  that  portion  of 
the  eggs  he  grades  himself  and  the  shell  egg 
packer  or  breaker  receiving  the  other  por- 
tion of  his  nest  run  eggs  Ls  the  collecting 
handler  for  that  portion  of  the  eggs  he  re- 
ceives; (c)  producer  sells  all  or  a  portion  of 
his  eggs  in  nest  run  form  to  a  handler  who 
is  not  a  sheU  egg  packer  or  breaker — the 
handier  is  responsible  for  collecting  the  as- 
sessment and  remitting  it  to  the  Egg  Board; 
( d  (  a  shell  egg  packer  or  breaker  who  buys  or 
receives  nest  run  eggs  from  a  handler  who  is 
not  a  shell  egg  packer  or  breaker — the  han- 
dler is  the  collecting  handler  and  shall  remit 
such  assessment  to  the  Board;  (e)  a  shell 
egg  packer  or  egg  brealier  buys  nest  run  or 
graded  eggs  Including  undergreide  eggs  from 
another  shell  egg  packer  or  egg  breaker — the 
first  shell  egg  packer  or  breaker  Is  the  col- 
lecting handler  and  shall  remit  such  a-ssess- 
ments  to  the  Board. 

'b)  In  the  event  of  a  producer's  death, 
bankruptcy,  receivership,  or  Incapacity 
to  act.  the  representative  of  the  producer 
or  his  estate,  or  the  person  acting  on  be- 
half of  creditors,  shall  be  considered  the 
producer  of  the  eggs  for  the  purpose  of 
this  subpart. 

(c)  The  collecting  handler  may  collect 
the  assessment  directly  from  the  pro- 
ducer or  deduct  the  assessment  from  the 


proceeds  due  or  paid  to  the  producer  on 
whose  eggs  the  assessment  is  made. 

§  1250.517      Remittance  to  Egg  Board. 

(a)  The  collecting  handler  responsible 
for  remittance  of  assessments  to  the 
Board  is  not  relieved  of  this  obligation 
as  a  result  of  his  failure  to  collect  pai'- 
ment  of  the  assessment  from  the  egg 
producer's* . 

(b)  Each  collecting  handler  required  to 
remit  the  assessments  on  the  eggs  han- 
dled during  each  reporting  period,  speci- 
fied in  §  1250.515(a),  shall  remit  the  as- 
sessments directly  to  the  Egg  Board  by 
check,  draft,  or  money  order  payable  to 
the  Egg  Board  on  or  before  the  15th  day 
after  the  end  of  said  reporting  period  to- 
gether with  a  report  pursuant  to  §  1250.- 
529.  The  assessment  for  each  reporting 
period  shall  be  calculated  on  the  basis  of 
the  gross  volume  of  eggs  subject  to  as- 
sessment received  by  the  collecting  han- 
dler during  each  reporting  period. 

(c>  Remittance  through  cooperating 
agency. 

(1)  In  any  State  or  specified  geo- 
graphic area  the  Egg  Board,  with  the  ap- 
proval of  the  Secretary,  may  designate 
by  agreement  a  coojDerating  agency  to 
collect  the  assessments  in  its  behalf.  Ev- 
ery collecting  handler  within  such  a 
State  or  geographic  area  shall  remit  the 
assessments  for  each  reporting  period, 
specified  in  5  1250.515(a),  to  the  desig- 
nated cooperating  agency  by  check, 
draft,  or  money  order  payable  to  said  co- 
operating agency  on  or  before  the  15th 
day  after  the  end  of  said  reporting  period 
together  with  a  report  pursuant  to 
§  1250.529. 

(2)  On  or  before  the  20th  day  after  the 
end  of  each  reporting  period,  each  desig- 
nated cooperating  agency  shall  remit  to 
the  Egg  Board  the  total  amount  of  all 
assessments  received  from  collecting 
handlers  for  said  reporting  period  to- 
gether with  all  collecting  handler  reports. 
In  addition,  each  designated  cooperating 
agency  shall  submit  to  the  Egg  Board 
such  information  as  Is  required  by  the 
designation  agreement  with  tlie  Egg 
Board. 

§  1250.518      Receipts  for  pavni.  nt  cf  as- 
sessments. 

(a)  Each  collecting  handler  shall  give 
each  producer  whose  eggs  are  subject  to 
assessment  a  receipt  for  the  commercial 
eggs  handled  by  said  collecting  handler 
showing  payment  of  the  assessment.  This 
receipt  may  be  on  a  separate  receipt  form 
or  included  as  part  of  the  invoice  or  set- 
tlement sheet  for  the  eggs,  but  in  either 
event  shall  contain  the  following 
information: 

(1)  Name,  address,  and  identification 
number  of  the  collecting  handler; 

( 2 )  Name  and  address  of  the  producer 
who  paid  the  assessment; 

( 3 )  Number  of  cases  of  eggs  on  which 
assessment  was  paid  and  the  total 
amount  of  the  assessment;  and 

(4)  Date  on  which  assessment  was 
paid  by  producer. 

(b)  All  eggs  sold,  consigned,  or  de- 
livered from  a  collecting  handler  to  an- 
other handler,  excluding  cartoned  eggs 
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and  loose  graded  eggs  sold  to  bakeries, 
restaurants,  and  institutions,  shall  be  ac- 
companied with  the  collecting  handler's 
written  statement  that  the  assessment 
on  the  lot  of  eggs  covered  by  the  Invoice 
has  been  paid  or  that  lot  of  eggs  or  por- 
tion thereof  is  exempt  from  assessment 
under  provisions  of  §  1250.514. 

Refunds 

§  1250.523      Procedure  for  obtaining  re- 
funds. 

Each  egg  producer  against  whose  eggs 
an  assessment  was  levied  and  collected 
may  obtain  a  refund  of  the  assessment 
amount  for  any  calendar  month  in  the 
following  manner; 

(a)  Every  refund  request  must  be 
made  by  submitting  to  the  Egg  Board  a 
completed  Egg  Board  refund  application 
form.  Tlie  refund  application  form  shall 
be  obtained  by  written  request  to  the 
Egg  Board  and  shall  require  the  follow- 
ing iitformation; 

1 1  <  Producer's  name  and  address; 

i2i  Collecting  handler's  names,  ad- 
dresses, and  identification  numbers; 

(3)  Number  of  cases  of  eggs  on  which 
refund  is  requested  and  the  total  amount 
of  refund  requested; 

(4)  Dates  or  inclusive  dates  on  which 
assessments  were  paid; 

1 5)  The  producer's  signature  or  wit- 
nes.sed  mark:  and 

<6)  Tlie  receipt  given  to  the  producer 
by  the  collecting  handler  pursuant  to 
§  1250.518.  or  a  copy  thereof,  or  such 
other  evidence  of  payment  as  is  satis- 
factory to  the  Egg  Board. 
Separate  refund  applications  must  be 
filed  for  fu'ise.v'^ments  paid  in  diCferent 
calendar  months,  but  only  a  single  re- 
fund request  should  be  made  for  all  as- 
sessments paid  within  a  single  calendar 
month. 

(bi  EveiT  refund  application  must  be 
mailed  to  tlie  Egg  Board  witliin  90  days 
after  the  end  of  the  calendar  month 
during  whicli  the  assessment  obligation 
was  paid. 

(c)  Within  60  days  following  the  date 
of  receipt  by  the  Egg  Board  of  each  prop- 
erly executed  refund  application,  and 
proof  of  payment  of  the  assessment,  the 
Egg  Board  shall  remit  the  refund. 

Registration,  Certification,  and 
Reports 

§  12.'i(>.,'>28      Reg;if<tration     of     collecting 

lu>ndl('r-<. 

All  collecting  handlers  shall,  prior  to 
August  1,  1976,  register  with  the  Egg 
Board  by  filing  a  registration  statement. 
Registered  collecting  handlers  will  re- 
ceive an  identification  number  which 
must  appear  on  all  required  reports  and 
ofBclal  communications  with  the  Egg 
Board,  New  busine.'^se.^;  .'^■ub,ject  to  this 
si^bpart  beginning  aft<>r  .'Vugust  1,  1976, 
shall  register  with  the  Egg  Board  within 
30  days  following  the  beginning  of  op- 
erations. The  statement  of  registration 
shall  include: 

(a)  Name  and  complete  address  of  the 
collecting  handler; 

(b)  Name  of  individual (s')  responsible 
for  filing  reports  "with  the  Egg  Board; 
and 


(c)  Type  of  reporting  period  desired, 
§  1250.529     Reports. 

(a)  CoUecting  handler  reports. 

(1)  Each  collecting  handler  shall 
make  reports  on  forms  made  available 
or  approved  by  the  Egg  Board.  Each  col- 
lecting handler  shall  prepare  a  separate 
report  form  each  reporting  period.  Each 
report  shall  be  mailed  to  the  Egg  Board 
within  15  days  after  the  close  of  the  re- 
porting period  and  shall  contain  the  fol- 
lowing information: 

(i)   Date  of  report; 

(ii)  Reporting  period  covered  by  the 
report; 

(iii)  Name  and  address  of  collecting 
handler  and  identification  number; 

(iv)  Total  number  of  cases  of  eggs 
handled,  total  number  of  cases  of  eggs 
subject  to  collection  of  assessment,  to- 
tal number  of  cases  of  eggs  exempt 
under  §  1250.514  from  collection  of  as- 
sessment, total  number  of  cases  of  im- 
ported eggs  handled,  and  total  number 
of  cases  of  eggs  received  from  another 
handler  and  on  which  an  assessment 
was  already  collected; 

(V)  The  names  and  addresses  of  pro- 
ducers subject  to  assessment  supplying 
eggs  to  the  handlers  and  number  of  cases 
of  eggs  received  from  each  producer; 

(vi)  Total  amount  of  assessment  due 
for  eggs  handled  during  the  reporting 
period  and  remitted  with  the  report; 
and 

(vii)  Such  other  information  as  may 
be  required  by  the  Board. 

(2)  Collecting  handler  reports  shall 
be  filed  each  reporting  period  following 
registration  until  such  time  as  the  Egg 
Board  is  notified  in  writing  that  the  col- 
lecting handler  has  ceased  to  do  busi- 
ness. During  reporting  periods  in  which 
the  collecting  handler  does  not  handle 
any  eggs,  his  report  form  shall  state  "No 
Eggs  Handled." 

(b)  The  Egg  Board  may  require  all 
persons  subject  to  section  7(c)  of  the 
Act  to  make  reports  as  needed  for  the 
enforcement  and  administration  of  the 
Order  and  as  approved  by  the  Secretary. 

§  1250.530     Certification  of  exempt  pro- 
ducers. 

Egg  producers  not  subject  to  the  pro- 
visions of  §  1250.514  shall  file  with  all 
handlers  to  whom  they  sell  eggs  a  state- 
ment certifying  their  exemption  from 
the  provisions  of  §  1250.514.  Certification 
shall  be  made  on  forms  approved  and 
provided  by  the  Egg  Board  to  collecting 
handlers  for  use  by  exempt  producers. 
The  certification  form  shall  be  filed 
with  each  handler  within  10  days  after 
the  first  sale  of  eggs  to  such  handler 
after  August  1,  1976.  and  annually  there- 
after on  or  before  January  1  as  long 
as  the  producer  continues  to  do  busi- 
ness with  the  handler.  A  copy  of  the 
certificate  of  exemption  shall  be  for- 
warded to  the  Egg  Board  by  the  handler 
within  30  days  of  receipt  by  him.  The 
certificate  shall  list  the  following: 

(a)  The  name  and  address  of  the 
producer; 

I  b '  Basis  for  producer  exemption;  and 

(c)  The  signature  of  the  producer. 


If  the  exempt  producer  becomes  sub- 
ject to  assessment  pursuant  to  §  1250.- 
514,  he  shall  notify,  within  10  days  all 
handlers  with  who  he  has  filed  a  certi- 
ficate of  exemption. 

Records 

§  1250.535     Retention  of  records. 

(a)  Each  person  required  to  make  re- 
ports pursuant  to  this  subpart  shall 
maintain  and  retain  for  at  least  2  years 
beyond  the  fiscal  period  of  their  appli- 
cability; 

(1)  One  copy  of  each  report  submitted 
to  the  Egg  Board; 

(2)  Records  of  all  exempt  producers 
including  certification  of  exemption  as 
necessary  to  verify  the  address  of  each 
exempt  producer;  and 

(3)  Such  other  records  as  are  neces- 
sary to  verify  reports  submitted  to  the 
Egg  Board. 

(b)  Egg  producers  subject  to  §  1250.514 
shall  maintain  and  retain  for  at  least  2 
years  beyond  the  fiscal  period  of  their 
applicability : 

(1)  Receipts,  or  copies  thereof,  for 
payment  of  assessments;  and 

(2)  Such  records  as  are  necessary  to 
verify  monthly  levels  of  egg  production. 

§  1250.536     Availability  of  records. 

Each  handler  and  egg  producer  sub- 
ject to  this  subpart  and  all  persons  sub- 
ject to  section  7(c)  of  the  Act  shall  make 
available  for  inspection  and  copying  by 
authorized  employees  of  the  Egg  Board 
and /or  the  Secretary  during  regular 
business  hours,  such  information  as  is 
appropriate  and  necessary  to  verify  com- 
pliance with  this  subpart. 

§  1250.537     Confidentiality. 

All  information  obtained  by  oflBcers 
and  employees  of  the  Department  of 
Agriculture,  the  Egg  Board,  or  any  per- 
son under  contract  by  the  Egg  Board  or 
otherwise  acting  on  behalf  of  the  Egg 
Board  from  the  books,  records,  and  re- 
ports of  persons  subject  to  this  subpart, 
and  all  Information  with  respect  to  re- 
funds of  assessments  made  to  individual 
producers,  shall  be  kept  confidential  in 
the  manner  and  to  the  extent  provided  in 
§  1250.353  of  the  Order. 

Patents,   Copyrights,  Trademarks,   and 
Information 

§  1250.542      Patent*,    copyrights,    trade- 
marks,  and   information. 

Patents,  copyrights,  trademarks,  and 
information  siccruing  from  work  pursu- 
ant to  any  plan  or  project  undertaken 
by  any  person  on  behalf  of  the  Egg 
Board,  financed  by  assessment  fimds  or 
other  revenues  of  the  Egg  Board,  shall 
become  property  of  the  U.S.  Government 
as  represented  by  the  Egg  Board;  and 
such  patents,  copyrights,  trademarks, 
and  Information  may  be  licensed  subject 
to  approval  by  the  Secretary  of  Agricul- 
ture. Upon  termination  of  the  Order,  the 
Egg  Board  shall  transfer  custody  of  all 
such  patents,  copyrights,  trademarks, 
and  information  to  the  Secretary  of 
Agriculture  pursuant  to  the  procedure 
provided  for  in  §  1250.358  who  shall  uti- 
lize them  In  a  manner  that  he  deter- 
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mine.--  lo  bt  ::\  'jie  oest  mleres:  o:  cas 
producers.  Funds  generated  from  the  use 
of  pat-en Ls.  copyrghts,  trademarks,  and 
information  by  tie  Egg  Board  will  be 
con.-idered  ir.conit?  subject  to  the  .same 
fiscal  budget,  ar.fi  .^udit  control  a.^  'r.e 
other  funds  of  th'JEi'g  Ecird,  0-.v:.t:r  ;-.:p 
of  inventions  male  by  employees  of  the 
Board  shall  be  letormined  in  acco»rd- 
ance  u:th  E.\£-cuiive  Order  10096, 

FERSC'NR:.    I.I.fBILITY 


Kil  liability. 

err.ate   member,    em- 

■:;e  Board  in  the  per- 

itics  '.vith  the  Board 

rsonaUv    respon.sibIe 

or  jointly  with  others. 

ever,  to  any  per.=;on  for 

t.   mistakes,   or  other 

either  of  C':immL5.sion  or  omi.vsion. 

alternate  member,  em- 

except  for  acts  o:  di.s- 

misconduct. 

t;!e  Secretary 


§12.>0.3J7     P.r 

No  member,    . 
ployee.  or  a?,- :::: 
formance  of  hus 
shall    be    held 

either  individual! 

.n  any.vay  •A'hat.- 

errors   m  judgm 

act.- 

by  ,-'.;■;!"  me.mber, 

ployee,  or  agent. 

hor.e^'v  or  willful 


§  1  2  >0.').32      Kigh  t  of  the  .Socrftary. 


'1 .3- 


a:. 
ects.    r'.i:ec;    o 
other   .^ubstantiv 
prepared  by  the 
:ed  to  the  Secret 

It  IS  hereby  cer 
and  in^Ationary 
have  been  caref'^. 
ance  with  Execu 

Signed  at  Wa 
3rd  day  of  June 
t.ve  -A.'.ig^ast  1.  ID 


r.-,  programs  or  proj- 
rfETulations,    reports,    or 
action  proposed   and 
Board  shall  be  submit- 
ry  for  his  approval, 
ified  tliat  the  economic 
effects   01    tliese   rules 
y  evaJuated  m  accord- 
!ve  Order  No.  11821. 
.:hington,  D.C.  on  this 
1976,  to  become  effec- 
J6. 


WiLM.fM    T.    MANLEY, 

Dep\.ty    AdmirAstrator, 

•liirani   Operations. 
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CHAPTER  XVIII — fARMERS  HOME  ADMIN- 
ISTRATION. DEPARTMENT  OF  AGRJCUL 
TURE 


PART   200( 
Opera 


-MANAGEMENT 
ons  Review 


ter     Q — ".\dm.in 
■  Management,' 
the  Code  of  Fedei 
M,  ■OperaLioms  II 
Is  being  added  tJ 


There  L-  hereby  establL'heri  under 
Chapter  X\'TII.  T-'le  7.  a  new  Subchap- 
stration,"  Part  2006, 
Subparts  A  thrcagh  S.  in 
il  Regulatior.s.  Subpart 
?v;ex,"  of  this  new  Part 
this  CThapter  XVUl  v> 
prescibe  the  gerjcral  pcliries  and  proce- 
dures for  perforpiing  evaluation  of  tlie 
Farmers  Home  Administration  fPmHA' 
field  operations  ha  the  administration  of 
Its  prorram  and  training  needs. 

Inasmuch  as  tais  Subpart  inrol-.e?  zvly 
mtemaJ  dep-axti-iental  reguiaUous  en- 
tirely administraiive  in  nature,  public  no- 
tice and  procedire  thereon  is  unr.eces- 
sar>-  .^ccordinglT  new  Subpart  M  of  Par. 
•:'i06  IS  added  aji  set  forth  belo-*-. 
Subpart  M^— Op«r»«ons  Revi«w 


2006  601  Ger.-:T9~, 

JotJo-doJ  Purp'jae*  ct  opera::ot-o  .-ev.c-.v 
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3006.605  Selection  for  case  folders  fc«Te View. 

2006.606  Examination  of  other  files. 

2006  807  Preparation  of  Fonn  PmHA  401-1, 
"Operations  Review  Question- 
naire." 

2006.608  Summary  discussion  with  coimty 

office  personnel. 

2006.609  State  summary  report. 
2006.610-2006.650     (ReservedJ. 

Exhibit  A-Table  of  Randqm  Numbers. 

AtrrHoarrT :  ( 5  IT.S.C.  301 ,  delegation  of  au- 
thority by  the  Secretary  of  Agriculture;  7 
CFR  2.23,  delegation  of  authority  by  Assist- 
ant Secretary  for  Rural  Development,  7  CFR 

2  70) 

Subpa-'  M — Operations  Review 
§  2006.60  1      General. 

This  Instruction  prescribes  general 
{xilicies  and  procedures  for  performing 
reviews  of  Farmers  Home  Administra- 
tion I  PmHA)  operations  in  State  and 
County  Offices. 

la)  Retnew  by  National  Office  teams.  A 
review  team  of  4-8  selected  individuals 
under  the  direction  of  the  National  Office 
Operations  Review  StafT  v;ill  make  an 
annual  review  in  each  State. 

(b)  Review  by  State  Office  staff.  State 
Office  program  personnel,  Office  Manage- 
ment A.ssistants  fOMA».  and  EWstrict 
Directoi-s,  as  assigned  by  the  State  Direc- 
tor, will  make  annual  reviews  in  each 
district. 

fc>  Review  by  District  Directors.  Dis- 
trict Directors  will  review  annually  one- 
third  of  the  County  Offices  under  their 
jurisdiction. 

§  20<1<').'>02      !'irp..,r«i   of   operations   re- 
\  i<-w . 

The  operations  review  will  be  used  as 
an  aid  to  effective  mdnagement  of  PmHA 
programs.  Primarj*  piirposes  are  to: 

'a>  Determine  the\  extent  of  compli- 
ance with  basic  loanmaklng  and  servic- 
ing policies. 

I  b^  Indicate  existing  or  potential  pro- 
gram deficiencies  or  irregularities. 

1  c )  Help  determine  training  needs. 

(d)  Indicate  counties  or  program  op- 
erations needing  special  attention  by  Dis- 
trict. State,  and  National  Office  person- 
nel. 

ie>  Identify  the  activities  of  effective 
Coimty  Office  personnel  to  incorporate 
their  methods  Into  State  and  District 
training  activities. 

f  I  Evaluate  the  efficiency  of  program 
tu.iiii.iit ration  in  State,  District,  and 
C.;iinty  Oflicc^ 

S  2006.6«.>      IJ(«ix)fisil).liti.^. 

(a)  National  Office  Operations  Review 
Staff  will :  a )  Plan  and  direct  reviews  of 
each  State  Office  annually. 

'  2 '  .Analyze  state  summary  reports. 

1 3 1  Coordinate  activities  of  various  re- 
,  :ew  groups. 

ibi  The  State  Director  will  insure 
that: 

(1»  Operations  reviews  are  planned, 
conducted,  and  reported  in  an  effective 
majiner  in  the  State  in  accordance  with 
the  pro\isions  of  this  regulation. 

:  Each  State  Office  plan  of  work  In- 
cludes plans  for  marking  the  necessary 
operations  reviews  by  the  District  Direc- 


tors and  State  Office  personnel  annually. 

(3)  The  restilts  of  reviews  are  consid- 
ered during  the  armual  evaluation  dis- 
cussions. 

(4>  Infonnation  obtained  from  opera- 
tions reviews  is  anab'zed  and  used  to  im- 
prove FmHA  programs  in  the  County, 
District,  and  State  Offices. 

(5)  Necessary  corrective  actions  are 
taken  promptly  on  operational  weak- 
nesses disclosed  by  the  operations 
Reviews. 

(c»  District  Directors  will:  (1)  Perform 
an  annual  in-depth  review  in  one-tliird 
of  the  Coimty  Offices  in  their  district  by 
completing  Form  FmHA  401-1,  "Opera- 
tions Review  Questionnaire." 

(2>  Report  serious  problems  immedi- 
ately to  the  State  Director. 

(3)  Hold  a  summary  discussion  with 
County  Office  personnel  at  the  end  of  the 
review. 


ojxTiitiitns      re- 


§  2006.604     Condutling: 
views. 

ia>  Review  by  National  Office  teams. 
<  1  >  Schedules  will  be  prepared  by  the  Op- 
erations Review  Staff  and  mailed  to  the 
State  Director  at  least  2  months  in  ad- 
vance, indicating  the  date  of  the  review 
and  tentative  personnel  allocations  to  as- 
sist in  other  reviews, 

(2)  Selection  of  the  team  leader  and 
team  members  will  be  confirmed  1  month 
in  advance.  Substitute  team  leaders  and 
team  members  will  be  confirmed  as  early 
as  possible. 

(3)  Team  leaders  will  be  responsible 
for  directing  teams  in  conducting  appro- 
priate reviews  and  will  prepare  a  written 
report  for  the  Administrator. 

(b)  Review  by  State  Office  Staff,  cl) 
The  State  Director  will  assign  appropri- 
ate program  specialists,  OMA's.  and  Dis- 
trict Directors  to  review  a  minimum  of 
one  County  Office  in  each  district  for 
each  program  area;  for  example,  County 
Office  #  1,  Farmers  Program:  County  Of- 
fice #2.  Housing  Program:  County  Office 
*3,  program  management:  etc.  The 
County  Office  selections  should  be  co- 
ordinated with  the  District  Director, 

(2)  Form  FmHA  401-1  will  be  com- 
pleted by  the  assigned  personnel  for  all 
applicable  questions  relating  to  their 
program  area  responsibility  or  assign- 
ment. 

(3)  Selection  of  case  folders  and 
County  Office  flies  will  be  as  outlined  in 
55  2006.605  and  2006.606.  If  a  significant 
weakness  is  indicated,  a  larger  sample 
should  be  examined. 

(4»  The  reviews  will  necessitate  only 
minimal  onsite  evaluation  by  State  Office 
personnel  of  appraisals  performed  by 
County  Supervisors. 

(5>  The  results  of  the  operations  re- 
views will  be  compared  with  the  reviews 
submitted  by  the  District  Director.  The 
comparison  results  will  be  discussed  with 
the  District  Director, 

(6)  A  State  regulation  may  be  issued 
supplementing  this  regulation,  and  in- 
coiT)orating  the  guide  for  previous  pro- 
grsun  reviews  In  States  where  it  is  con- 
sidered desirable. 

(c)  Review  by  District  Directors.  (1> 
Individual  borrower  case  folders  may  be 
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reviewed  throughout  the  year  on  regu- 
larly scheduled  visits.  The  results  of  these 
reviews  will  be  reported  annually  on 
Form  FmH.A  401-1. 

(2)  The  District  Director  will  inter- 
view selected  borrowers  to  determine  the 
effectiveness  of  County  Office  personnel 
in  explaining  borrower  responsibility. 

1 3)  The  District  Director  should  be 
aware,  through  public  contacts,  of  the  ef- 
fectivene.ss  of  the  County  Office  in  meet- 
ing the  needs  of  the  county. 

<A)  Form  FmHA  401-1  will  be  com- 
pleted for  all  applicable  questions. 

(5'  A  random  method  of  selection  will 
be  used  in  selecting  the  sample  case 
folders,  as  outlined  in  §  2006.605(c). 

§  2006.605     Selcclion  of  case  folders  for 
review. 

(a)  Sample  groups  of  case  folders.  The 
selection  of  case  folders  for  review  should 
be  made  as  follows:  (1)  The  first  sample 
of  case  folders  should  be  drawn  from 
those  loans  closed  within  the  past  year. 
Selection  can  be  made  by  reviewing  Form 
FmHA  405-4,  "Apiiication  and  Proces- 
sinis  Card-  Individual,"  and  Form  FmHA 
405-11,  'Application  and  Processing 
Card — Association."  These  case  folders 
will  be  used  for  responding  to  questions 
in  the  application  and  proce-ssing  section 
of  Form  PmHA  401-1 — (part  1  for 
Farmer  Program  loans;  part  3  for 
Farmer  Program  Association  loans;  part 

4  for  Single  Family  Housing  loans;  part 

5  for  Multihousing  program:  questions 
1-5.  part  6,  for  Community  Program 
loans:  and  questions  1  and  5,  part  7  for 
Business  and  Industrial  loans) . 

(2)  The  second  sample  will  be  ob- 
tained from  all  active  Farmers  Program, 
community  Program.  Multihousing  Pro- 
gram, and  Busme.ss  and  Industrial  Pro- 
gram loans.  This  sample  will  be  used  in 
responding  t^  the  supervision  and  serv- 
icing section  of  Form  FmH.^  401-1  (part 
2  for  Farmer  Program  loans:  and  ques- 
tions 5-8  of  part  3;  questions  4-6  of  part 
5:  questions  6-9  of  part  6;  and  questions 
2-4  of  part  7» . 

i3i  A  third  sample  will  be  drawn  from 
the  cases  in  which  liquidation  or  debt 
settlement  action  or  a  problem  case  re- 
port was  completed  in  the  past  year.  This 
sample  will  be  used  for  responding  to  re- 
lated questions  about  program  manage- 
ment in  part  10. 

(b)  Percent  of  case  folders  to  sample. 
The  recommended  sample  is  about  10 
percent  of  the  loans  closed  the  past  year 
for  each  major  loan  type  for  the  sample 
described  in  paragraph  (a)(1)  of  this 
section  and  about  5  percent  of  the  total 
caseload  In  each  loan  program  for  the 
sample  described  in  paragraph  (a)  (2) 
of  this  section  and  about  20  percent  of 
the  liquidations,  debt  settlement,  and 
problem  cases  reported  in  the  past  year 
for  the  sample  described  in  paragraph 
(a)  (3)  of  this  section. 

(1)  For  programs  with  few  loans,  a 
representative  sample  should  be  larger 
than  10  percent. 

(2)  If  an  indication  of  weakness  ex- 
ists, the  sample  should  be  extended  to  20 
percent. 


(3)  When  the  program  activity  is 
large  (over  100  cases),  the  folders  re- 
viewed may  be  reduced  to  less  than  10 
percent  provided  at  least  10  folders  are 
reviewed. 

(c)  Random  selection.  A  random 
method  of  selection  should  be  used  In 
selecting  sample  folders  to  eliminate 
preference  from  the  selection  process. 
Use  the  Table  of  Random  Nimibers,  Ex- 
hibit A,  to  determine  the  first  folder  to 
be  selected. 

§  2006.606     Examination  of  oilier  files. 

The  review  requires  the  examination 
of  other  County  Office  files  In  addition 
to  borrower  case  folders;  for  example, 
review  of  "application  pending"  and 
"applications  withdrawn  or  rejected" 
files,  graduation  of  borrowers,  delinquent 
borrower  report,  and  collection-only  ac- 
coimts  to  cover  apphcable  questions  in 
part  10  of  Form  FmHA  401-1.  These 
samples  should  be  about  10  percent.  Files 
relating  to  property  management  will  be 
reviewed  to  respond  to  part  9  of  Form 
FmHA  401-1. 

§  2006.607     Preparation  of  Form  FmHA 
401-1. 

Form  FmHA  401-1  will  be  completed 
as  indicated  in  the  instructions  for  prep- 
aration at  the  beginning  of  the  ques- 
tionnaire. 

§  2006.608     Summary     discussion     with 
County  Office  personnel. 

(a)  On  completing  the  review  a  dis- 
cussion with  the  County  Office  staff  will 
be  held  to:  (1)  Recognize  commendable 
performance  and  effective  methods  used 
by  County  Office  staff. 

(2)  Elmphasize  facts  relating  to  the 
effectiveness  of  FmHA  assistance  In  the 
community  and  the  extent  basic  objec- 
tives of  the  program  are  being  accom- 
plished. 

(3)  Emphasize  compliance  with  loan- 
making  and  management  assistance  pol- 
icies. 

(4)  Discuss  items  which  need  improve- 
ment. 

(5)  Establish  corrective  actions  and/ 
or  followup  training  necessary  to  re- 
solve problems. 

(b)  A  written  stmimary  of  the  major 
findings  will  be  given  to  the  County  Of- 
fice staff. 

§  2006.609      .State  summary  report. 

(a)  On  completion  of  the  EHstrict  and 
State  Office  operations  reviews  and  be- 
fore January  1,  the  State  Director  or 
his  designee  mil  analyze  the  reviews  and 
prepare  a  summary  report.  The  report 
should : 

(1)  Include  a  composite  tally  of  find- 
ings reported  on  the  operations  review 
questionnaire  and  a  listing  of  County 
Offices  reviewed.  Including  district  des- 
ignation. The  tally  may  be  recorded  on 
a  copy  of  Form  FmHA  401-1  in  the  ap- 
propriate blocks, 

(2)  Include  an  evaluation  of  the  pro- 
gram weakne.sses  indicated  in  each  sec- 
tion of  Form  FtaHA  401-1. 

(3)  Identify  atnd  list  actions  taken  or 
contemplated  to  correct  program  weak- 
nesses. 


(4)  Distinguish  between  old  and  new 
problems. 

(5)  Identify  any  program  weaknesses 
that  require  the  attention  of  the  National 
Office. 

(6)  Include  any  recommendations  for 
National  Office  consideration  to 
strengthen  program  operations  nation- 
wide. 

(b)  The  siunmary  report  will  be  sub- 
mitted to  the  National  Office,  Attention: 
Director,  Operations  Review  Staff.  The 
State  Director  will  establish  the  date  for 
submission  of  the  report  which  may  be 
any  date  before  January  1  of  each  year. 

ExHiarr  A — Table  of  Random  Numbers 

First  case  folder 
Year  ending  In :  selected 

0    4 

1    8 

2  — 7 

3    2 

4    8 

5 3 

6 9 

7    7 

8    — 5 

0    8 

For  Example:  During  1976,  selection  of 
the  10  percent  sample  of  case  folders  to  be 
examined  for  questions  on  Rural  Housing 
will  be  made  by  choosing  the  ninth  name 
listed  as  closed  on  Form  PmHA  406-4,  "Ap- 
plication and  Processing  Card — Individual," 
and  every  tenth  name  thereafter  listed  as 
closed;  that  Is,  19,  29,  39  and  so  forth. 

The  same  method  will  be  used  for  Farm 
Ownership  Loans,  Operating  Loans,  and  so 
forth. 

Effective  date:  This  regulation  shall 
become  effective  Jime  8, 1976. 

Dated:  May  28,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc .76- 16580  Filed  6-7-76:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  III — ^ANIMAL  AN  I;  ^  A%T 
HEALTH  INSPECTION  SERV  t  MtAl 
AND  POULTRY  PRODUCT^  ,  PEC- 
TION)  DEPARTMENT  OF  AGRiuulTURE 

PART  325 — ^TRANSPORTATION 

FD&C  Violet  No.  1 

•  Purpose:  The  purpose  of  this  docu- 
ment Is  to  remove  FD&C  violet  No.  1 
coloring  as  an  approved  denaturant  for 
use  on  carcasses,  parts  thereof,  and  meat 
and  meat  food  products.  • 

Statement  of  Considerations:  The  De- 
partment of  Agriculture  has  determined 
that  the  use  of  FD&C  violet  No.  1  color- 
ing on  carcasses,  parts  thereof,  and  meat 
and  meat  food  products  would  cause  such 
articles  to  become  adulterated  within 
the  meaning  of  the  Federal  Meat  Inspec- 
tion Act  (21  U.S.C.  601  et  eg.).  There- 
fore, on  April  10,  1973,  the  Department 
amended  the  Federal  meat  Inspection 
regulations  to  prohibit  the  use  of  any 
Ink  containing  FD&C  violet  No.  1  color- 
ing for  applying  the  official  marks  to  in- 
spected livestock  carcasses  (9  CFR  316.5, 
38  FR  9088).  However.  §  325.13(a)  (2)  of 
the  Federal  meat  Inspection  regulations 
(9  CFR  3a6.13(a)(2))  lists  FD&C  violet 
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No.  1  colorics  as  .,  perniii-weci  dena'-'virctiu 
for  certain  carcasses,  part^  thereof,  and 
meat  and  meat  :  ood  products.  In  this 
connection,  the  Ipepartment  had  deter^ 
a  danger  that  FD&C 
violet  No.  1  colorjing  could  be  mistaken 
for  other  substamies  approved  for  use  m 
establishments  and  eLse-a-liere 
and  that  the  acridental  use  of  FD&C 
\iolet  No.  1  coloring  for  branding  or  for 
other  purposes  iould  ca'ise  carcasses, 
parts  thereof,  an^  meat  and  meat  food 
adulterated.  Tiiere- 
jrevent  the  accidental 
c'.es  in  oflicial  estab- 
7.here,  FD&C  violet 
i.ou'd  be  deleted  from 
denaturants  for  use 
I'lo    thereof,    and   meat 


products  to  beco 
fore,  in  order  to 
adulteration  o: 
lishnients    and    e 
No.    1   coloring 
the  list  of  appro-. 
on   carcasses,   j 
and  food  produ 

It  should  also  ie  noted  that  the  addi- 
tion of  FD&C  violet  No  1  coloring  to  arti- 
cles intended  for  pe  as  food  for  animals 
or  man  would  cause  such  articles  to  be- 
come  adulterate!  under  the  Federal 
Food.  Dms,  and  Cosmetic  Act  (see  38 
FR  9078' 


RULES   AND    REGULATiO^NjS 

form  to  the  news  and  information  media. 
It  provides  the  media  with  a  clear  under- 
standing of  NASA's  administrative  pro- 
cedures for  the  release  of  news  issu- 
ances, the  prompt  response  to  the  media 
for  information  and  interviews,  the 
availability  of  news-oriented  audio- 
visual material  and  the  handling  of  in- 
formation affecting  foreign  coimtries  or 
international  organizations  and  their 
correspondents. 

Since  this  consolidated,  amended 
regulation  is  concerned  only  with 
changes  in  internal  administrative  re- 
sponsibihties.  notice  and  public  proce- 
dure thereon  is  not  required. 

A  new  Part  1213  is  added  to  14  CFR 
Chapter  V  as  follows: 

Sec. 

1213.100  Scope  of  part. 

1213.101  PoUcy. 
121-^.102  ResponslblUty. 

1213.103  Procedures. 

1213.104  Security. 


§  323.1.3 


Klin  1 


.1,-,1] 

Accordingly.     1325.13(a)(2)     of     the 
Federal  meat  inspection  regu'.atioris   '9 


CFR   325.131  a 

by    deleting    th 
quot.ed    materia 

CDlormg  ". 

Sec    21,   U  5: Jit 


is  hereby  a.mended 

Irefrom     the     follo'sing 

FDiC     \1oler     No      1 

'0.  as  amended.  21  U.S.C. 


&; 


J7  FH  2*464.  284" 


;houid  become  effec- 
irder  to  prevent  the  ae- 
on of  carcasses.  part.=; 
c  and  meat  food  prod- 
appear  that  additional 
ata   co'uld   be   brought 
tment  which  wo'oid  be  of 
arrant  another  action. 
[er    the    administrative 
C.  553,  it  is  found  upon 
lotice  and  other  public 
ning    the    am.endm.ent 
and  unnecessary-,  and 
'ound    for    making    the 
tive  less  than  30  days 
m      the      Feder.^l 


ThL-;  amendm.e 
cive  promptly  in 
cidental  adulte 
thereof,  and  me 
ucts.  It  (l-xs  no- 
information   o: 
before  the  Depar 
such  nature  to 
.Accordingly,    un 
provisions  in  5  U 
good  ca'use  that 
procedure    conc« 
are  Im.practicabl 
good    cause    is 
amendment  eCfe 
after      publtcat 
Register 

ThL=;  amendm 
tive  J'une  8,  19: 

Done  at  Washington.  D,C  ,  o::    J  ine  2, 

1976. 

Iarrt   C.   MUS5M.\N. 

Actir.p  Aidministrator,  Animal 
and  PiJ^nt  Health  Ir^pection 
Servtcel 


>nt  ,=hall  become  effec- 


jFP.    Dc-c  ■"5-:5.'14   F'.leJ 


-76;8:45  am] 


Title  14 — A«fonautics  and  Space 

CHAPTER  V— ^AT10NAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1213— RELEASE  OF  INFORMATION 
TO  NEWS  ANIi  INFORMATION  MEDIA 

This  regulation,  which  amende  and 
consolidates  thi'ee  regulations  Into  one 
regulation,  delii^ates  the  National  Aero- 
Piautics  and  SpJice  Administration's  pol- 
icy, responslbll  ties  and  procedures  for 
the  release  of  public  Information  m  ar^.' 


AtTTHORiTY:  Sec.  2031  a>  (3) ,  National  Aero- 
nautlca  and  Space  Act  of  1958  as  amended, 

42  U.S.C,  2473(a)  I  3 

§  1213.100     Scop.    ,1  part. 

This  Part  1213  establishes  NASA  pol- 
icy, responsibilities  and  procedures  for 
the  release  of  information  concerning 
NASA  programs  and  activities  to  news 
and  information  media.  The  provisions 
of  this  Part  cover  the  release  of  infor- 
mation in  any  form  to  news  and  informa- 
tion media.  Not  included  is  the  release  of 
scientific  and  technical  information  to 
scientific  and  technical  journals  and  au- 
diences (see  NASA  Management  Issu- 
ances in  the  2220  and  1392  series) . 

,  12  15.101      Policy. 

a'  Consistent  with  NASA  statutory 
responsibility  (42  U.S.C.  2473(a)(3)), 
NASA  will  "  •  •  •  provide  for  the  widest 
practicable  and  appropriate  dissemina- 
uon  of  information  concerning  its  activi- 
ties and  the  results  thereof ,  •  •  •" 

b  Release  of  information  concern- 
ing N.\SA  activities  and  the  results  there- 
of '.vill  be  made  promptly  and  completely. 
Exceptions  include  that  information 
which  may  be  exempt  from  disclosure 
under  the  •'Freedom  of  Information  Act" 
(5  U£.C.  552,  as  amended)  (Part  1206) 
and  the  "Privacy  Act  of  1974"  (Part 
1212 

(CI  NASA  will  respond  promptly  to 
queries  from  the  information  media  and 
md'.Lstr.'.  aPid  cooperate  with  contractors 
;n  their  release  of  N.\SA  related  infor- 
:::  i-ional  material  including  advertising. 

.  d  NASA  officials  may  participate  in 
Interviews  and  speak  for  the  agency  In 
areas  of  their  a.ssigned  responsibihty. 

I  1213.102      Rcsponj-ibilitT. 

(a>  The  Assistant  Administrator  for 
Public  Affairs  is  responsible  for  the  de- 
velopment and  overall  administration  of 
an  integrated  NASA-wide  public  affairs 
program  and  determines  whether  the 
specific  information  is  to  be  released-  He 
has  designated  the  Director  of  the  Public 
IrJonnation  Division  as  the  functional 
manager  of  public  Inf  onnatiMi  activities. 
The  Director,  Public  Information  Divi- 
sion will : 


(1)  Direct  and  coordinate  all  Head- 
quarters and  agency-wide  public  infor- 
mation activities. 

1 2)  Direct  and  coordinate  all  agency- 
wide  news-oriented  audio-visual  activi- 
ties. 

(b)  The  public  affairs  officers  assigned 
to  Headquarters  program  and  staff  of- 
fices (and  accoimtable  to  the  Director  of 
PubUc  Information  Division  for  pubhc 
information  activities  onlj)  are  respon- 
sible for  developing  plans  and  coordinat- 
ing all  pubUc  information  activities  cov- 
ering their  respective  programs  at  Head- 
quarters and  in  the  field. 

(c)  Directors  of  field  installations 
through  their  public  affairs  officers  are 
responsible  for  initiating  and  obtaining 
concurrences  for  information  pro-ams 
and  pubUc  releases  issued  by  their  re- 
spective installations  and  component  in- 
stallations. 

§  1213.103      Procedure?. 

(a)  Issuance  of  News  Releases. 

(1)  All  Headquarters  news  releases 
will  be  issued  by  the  Public  Information 
Division. 

(2)  The  ESrector  of  a  field  installation 
through  his  pubhc  affairs  officer  will 
issue  news  releases  for  which  the  field 
installation  is  the  primary  or  sole  .source. 
and  may  review  material  received  from 
its  contractors  for  technical  accuracy 
prior  to  its  public  release. 

(b)  Coordination  and  Concurrence  of 
News  Releases. 

(1)  General.  All  organizational  ele- 
ments of  NASA  involved  in  preparing 
and  issuing  NASA  press  releases  are  re- 
sponsible for  proper  coordmation  and 
obtaining  concurrences  and  clearances 
prior  to  Issuance  of  the  news  release 
Such  coordination  will  be  accomplished 
through  the  pubhc  affairs  officers  a,s- 
signed  to  Headquarters  offices.  However. 
nothing  contained  herein  snail  be  con- 
strued to  discourage  direct  contact  be- 
tween the  Headquarter-;  News  Room  and 
News  Room  of  the  field  installations. 
(2>  Headquarters -Field, 
(i)  Public  affairs  officers  in  Headquar- 
ters offices  will  i.s.'^ue  releases  through 
the  Headquarters  News  Room  only  after 
obtaining  all  necessarj-  concuri-ences  and 
clearances.  Field  installatioiLs  will  obtam 
clearances  from  the  appropriate  Head- 
quarters program  or  >taEf  office  pubhc 
affairs  officer. 

(ii)  Headquarters  i.s.suance  of  a  new^ 
release  bearing  on  a  field  installation 
will  be  coordinated  with  the  installation 
through  the  appropriat.e  public  affairs 
officer,  Director  of  Public  Information 
Division  or  Headquarters  News  Chief. 
Where  appropriate,  the  originating  office 
will  arrange  for  a  mutually  acceptable 
release  time.  If  circumstances  require 
that  Headquarters  be  the  is.suing  agency 
for  a  release  for  which  the  primary- 
source  is  an  installation.  Headquarters 
will  keep  the  installation  fully  informed, 
(iii)  If  It  becomes  nece.ssarj  for  Head  - 
quarters  to^jjhange,  delay  or  cancel  a 
release  proposM  for  i.s.suance  by  a  field 
installation,  both  the  iostaliatlon  and 
the  office  affected  will  be  notified  of  the 
reasons  for  the  action. 
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(3)  Field-Other.  A  release  originating 
in  one  field  installation  that  involves 
the  activities  of  anotlier  installation  (in- 
cluding Headquarters)  wUl  not  be  issued 
imtil  the  concurrences  of  all  installa- 
tions concerned  have  been  obtained.  The 
oi-iginating  installation  is  responsible  for 
arranging  a  mutually  acceptable  release 
tune. 

1 4  >  Simultaneous  Release.  "VVliere  a  re- 
lease is  to  be  simultaneously  issued, 
whether  by  Headquarters,  a  field  install- 
ation, industry-NASA  or  university- 
NASA,  it  will  be  so  stated  on  the  news 
release.  However,  preference  is  for  sole 
source  and  a  simultaneous  release  wUl  be 
used  only  In  exceptional  circumstances 
to  be  determined  by  the  Headquarters 
News  Chief. 

(5)  Date  Lines.  Out-of-town  date  lines 
will  not  be  used  on  releases  issued  by 
Headquarters  except  in  the  case  of  an 
advance  release  of  a  speech  text  intended 
for  regional  distribution  in  the  area 
where  the  speech  wUl  be  delivered. 

(6>  Exchange  of  Releases.  Headquar- 
ters and  field  installations  will  exchange 
their  releases  with  all  News  Rooms  in  the 
agency.  Headquarters  will  air  mail  two 
copies  of  each  release  to  each  field  in- 
stallation, prior  to  shipping  bulk  mail  for 
in-house  distribution.  Field  installations 
will  air  mail  two  copies  of  each  of  their 
releases  to  Headquarters  and  all  other 
NASA  installations.  The  full  text  of  im- 
portant releases,  regardless  of  source, 
which  may  generate  unusual  interest 
and  queries  shall  be  teletyped  or  tele- 
phoned to  all  interested  installations 
(including  Headquarters)  in  advance  of 
release  time  to  enable  public  informa- 
tion ofHcers  to  respond  intelligently  to 
queries  arising  locally. 

(7)  Daily  Exchange  of  Public  Affairs 
Activities  Schedules.  All  field  installa- 
tions will  exchange  with  the  appropri- 
ate Headquarters  public  affairs  officers 
their  daily  schedule  of  news  events  and 
releases.  The  exchanges  wiU  be  by  wire 
or  telephone.  "When  nothing  is  scheduled, 
a  negative  report  is  required. 

(c)  Interviews.  (1)  NASA  personnel 
will  respond  promptly  to  requests  of 
media  representatives  for  infonnation  or 
interviews.  Interviews  will  not  be  moni- 
tored nor  will  NAS.^  personnel  so  inter- 
viewed be  required  to  report  the  nature 
of  these  interviews. 

(2)  Normally,  requests  for  interviews 
with  NAS.\  officials  will  be  made  through 
the  appropriate  pubUc  affairs  office.  How- 
ever, newsmen  will  have  direct  access  to 
those  NASA  officials  they  seek  to  inter- 
view. 

(3)  Information  given  to  the  press  will 
be  on  an  "on-the-record"  basis  only  and 
attributable  to  the  person(s)  making  the 
remarks.  Any  NASA  employee  providing 
material  to  the  press  will  identify  himself 
as  the  source. 

<4i  Public  information  volunteered  by 
a  N.\SA  official  will  be  offered  to  all  news 
media  at  the  same  time. 

(d)  Audio-Visual  Material.  (1j  NASA's 
central  repository  of  audio-visual  mate- 
rial wUl  be  available  to  tlie  information 
media  nnd  to  all  N.-V-S-A.  insUillatlons. 


<2)  Held  installations  will  provide 
NASA  Headquarters  with: 

(i)  Selected  prints  and  originals  or 
dupUcate  negatives  of  news-oriented  still 
photographs  generated  within  their  re- 
spective areas. 

fii)  Selected  16  miUimeter  color  mo- 
tion picture  footage  (prints)  which,  in 
the  opinion  of  the  installation,  would  be 
appropriate  for  use  as  features  in  pro- 
grams. 

(iii)  Audio  tapes  of  significant  news 
developments  and  othur  events  of  his- 
torical or  pubhc  information  interest. 

(e)  International.  (1)  All  releases  of 
information  involving  NASA  activities  or 
views  affecting  another  country  or  an  in- 
ternational organization  require  prior 
coordination  with  the  Office  of  Interna- 
tional Affairs  through  the  public  affairs 
officer  assigned  to  that  office. 

(2>  NASA  field  installations  and 
Headquarters  offices  will  report  all  visits 
proposed  by  representatives  of  foreign 
news  media  to  the  pubhc  affairs  officer 
for  the  Office  of  International  Affairs, 
NASA  Headquarters. 

(3)  Safeguards  intended  to  control 
access  to  classified  information,  mate- 
rials, or  facilities  will  not  be  diminished 
in  providing  assistance  to  foreign  news 
representatives. 

§  1213.104      Security. 

Questions  regarding  security  classifica- 
tion will  be  resolved  by  the  appropriate 
security  classification  officer. 

Effective  date:  June  8, 1976. 

Alex  P.  Nagy, 
Acting  Assistant  Administrator 
for  Public  Affairs. 

[FR  Doc  76-16505  Piled  6-7-76;8:45  am] 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER   m--DOMFSTIC   AND   INTERNA- 

TlONAt     BUSINESS    ADMINISTRATION, 
DEPARTMENT   OF   COMMERCE 

PART    376- -SPECIAL    COMMODiTY 

POLlCiES   AND   PROVISIONS 

On  December  6,  1973,  The  Federal 
Register  announced  the  establishment 
of  an  export  monitoring  program  pur- 
suant to  section  4(c)  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended, 
with  respect  to  certain  fertilizers  and 
related  chemicals  presently  listed  in  Sup- 
plement No.  3  to  Part  376.  Reporting  of 
exports  and  anticipated  exports  of  these 
commodities  was  required  on  Form  DIB- 
661P,  "Report  by  Fertilizer  Exporter." 
The  Federal  Register  of  June  27,  1975 
extended  indefinitely  the  requirement  for 
the  submission  of  monthly  reports  of 
exports  and  contracts  for  the  export  of 
these  commodities. 

The  data  currently  available  to  the 
Department  indicates  that  the  volume  of 
exports  of  phosphate  fertilizers  in  rela- 
tion to  domestic  supply  does  not  cur- 
rently, and  wiU  not  in  the  foreseeable 
future,  contribute  to  an  increase  In  do- 
mestic prices  or  a  domestic  shortage 
which  might  have  an  adverse  impact  on 


the  economy.  Consequently,  monthly  re- 
porting of  exports  and  contracts  for  the 
export  of  phosphate  fertilizers  will  not 
be  required  after  submission  of  the  April, 
1976  report. 

The  commodities  no  longer  monitored 
are: 

Schedule  B 

No.  Commodity  description 

271.3010 Florida  phosphate  hard  rock 

and  Florida  land  pebble. 

513.3817 Phosphoric      acid,      fertilizer 

grade    (anhydrous    or    liq- 
uid). 

513.3820 Phosphoric  acid,  n.e.c.  (anhy- 

dro\is  or  liquid ) . 

561 .2910 Concentrated  superphosphate. 

40  percent  or  more  available 
phosphorous  i>entoxlde. 
Montlily  reports  of  exports  and  of  con- 
tracts for  the  export  of  nitrogenous  fertil- 
izers (Schedule  B  Nos.  513.6110.  561.1005. 
561.1010.  561.1015,  561.9067,  561.9068,  561. 
9070)   will  continue  to  be  reqtilred. 

Accordingly,  Supplement  No.  3  to  Part 
376  (15  CFR  Part  376)  is  revised  to  read 
as  follows: 

No.  3. — Fertilizer  Materials  Subject  to 
Monitoring 


>i'h(>(iiilu 
B  No. 


('oiiiinoilily  (l^^l'riI>li(ln 


Report 
price  > 


511 6110    Ammoiiia  (anliy droit';  or  in  ailii-ouj    Yes. 

.solution),  fcrtilin'r  Kradc. 

•ifil.  lOO)    Trc8(ferUlizer  material! Ves. 

:>G1.  lulu    Aniinoniuiii  iiilralc  and  aiiimuiiiuiu    Xo. 

^ulfonltrale,  all  Rradcs. 

.Wl.  1015    Ammonium  sulfate,  all  grades No. 

.Wl.tKXiT    Diamnionluni  plio.-ipliatc  fi'rtlli?.ers..  Yvs. 
5tU  9068    Other  aminoiiium  plio.-ipliate  terttl-   No. 

iters. 
.'«61.f">r0    MUed   cliemlcal   f.Ttilir.ers.   exoept    No. 

amiooiiium  phosphate  fertilizers. 


'  Trices  uru  to  be  reiK>rtod  on  form  DIB-661P  nhen 
"Yes"  is  indleaied  for  8  commodity  In  the  report  prim 
roluran.  When  "No"  i.s  iudicaled,  prices  should  not  l>e 

n  ported. 

Effective  date  of  action:  May  28.  1976. 

Rauer  H.  Meyee. 
Director.  Office  of  Export 
Administration. 

|FR  Doc.76-16456  Filed  6-7-76:8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER   II — CONSUMER   PRODUCT 
SAFETY  COMMISSION 

<;iJBCHAPTER  C — FEDERAL  HAZARDOUS 
SUBSTANCES  ACT  REGULATIONS 

PART    1500 — HAZARDOUS    SUBSTANCES 
AND  ARTICLES:  ADMINISTRATION  AND 

FNFORCEMENT   REGULATIONS 


PART 


7— FIREWORKS  DEVICES 


Ruling  on  Exceptions,  Findings  of  Fact. 
Conclusions  of  Law,  and  Final  Order 

In  the  matter  of  Fireworks  Devices,  the 
Consumer  Product  Safety  Commission, 
pursuant  to  sections  2fq)  (1)  (B),  2(q>  (2) 
and  3(b)  of  the  Federal  Hazardous  Sub- 
stances Act.  (15  U.S.C.  1261(q)(l)(B). 
1261(q)(2)  and  1262(b));  section  701  (e>. 
Federal  Pood,  Drug  and  Cosmetic  Act, 
(21  UJS.C.  371(e))  and  21  CFR  2.98,  is- 
sues the  following  rulings  on  exceptions, 
findings  of  fact,  conclusions  of  law  and 
final  order. 
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On  March  4.  H 
L.-ihed  in  the  Ft 
9512  ''  Its  tentativ 
findings  of  fact 


:h(nlcs  Association  <APA) 
he  Prevention  of  Blind- 


Big  Red  Fireir 
ter*-mkie;  Pyroti> 
Chinese  Chamber 
wail  and  NTT  A  j. 
ord   10   uhf 


waii  and  NFPA, 
Toys,  Inc  requei. 
of  Dusterwinkle 


76  the  Commi.'^ion  pub- 
HERAL  Register  '41  FR 
.•e  nillngs  on  exceptions. 
ironcluslons  of  law  and 
order,  Pjxsuant  t-3  the  pro-vosiors  of  that 
lentAtive  order  ajid  the  roles  of  pra<:tice 
govemir.g  thi;^  pi-oceeding,  21  CFR  2  97 
<b'.  the  Cornmission  allowed  parties  of 
record  30  days  fn^m  the  date  of  publica- 
tion of  the  decision  to  f^le  exceptioni; 
thereto.  Filings  fere  received  from  the 
following: 

Sta^e  of  Ha-A-cUl 
American  Pyro'.*' 
National  Societv 
ness   iNSPB)  ' 
Air.erlcan  Public  Health  Association  (APHA) 
Mike  s  Fireworks  ai  id  Toys,  Inc. 
Amerlcaja  Acaderr.-:   ■--.'  Pediatrics  (AAP) 
Fire  Mars.^..i;s   .»l--v~  i  ;,.■.-;:.    :f  North  America 

FMNA  I 
LltldeU  Flre-io.'k.i-  4o. 

Chinese  Chamber    jT  Commerce  of  Hawaii 
Pytrotech:;;,:  Spec l, titles  Inc. 
Oklahoma   Pyro-ec  anlcs  Association   (OPA) 
Gary   Di.ster-Ai:.!'.  « ,  Phoenix  FMse  Ltd. 
StonebraXer  FU'h?,-iv  Mountain  Fireworks 
Big  Red  Plrewor-c-i  (Ir.c 
Bloeln  Sales  Co 
National  Fire  P-  "cction  Association  (NTPA) 


rcrks.  Inc.;   C3^ary   Dus- 

>chnic  Specialites.  Inc.; 

of  Commerce  of  Ha- 

i.ere  not  parties  of  rec- 

;rc  jeedir.g.   Testimony   was 
received  at  the  iiearings.  however,  from 

Dust-erwinkle  ar.d  reprepentatives  of 
Chinese  Ciiamb-^r  of  Commerce  of  Ha- 
Mike's  Fireworks  and 
•  ted  that  the  comments 
be  incorporated  as  ex- 
c«ptlons  of  its  fii'm,  APA  styled  its  filing 
as  a  response  rather  than  exceptions  and 
only  .=;eeks  to  preserve  positions  taken 
by  Lhat  organisation  in  the  proceeding. 
All   of   the   ftlir.is  except   APHA's   were 


'  The  background  and  chronology  of  this 
proceeding  are  Bufcinaarlzed  in  Part  A  of  the 
March  4,  1976  FirTiAL  Recistxr  notice.  To 
avoid  needless  dilplicatlon  that  portion  of 
tiie  tentative  decltlon  la  Incorporated  herein 
by  reference  and  anyone  desiring  a  detailed 
aria.iv?!.«  Is  ref'^rrep  to  that  notice. 

•  NSPB  aion^;  -ilth  Its  exceptions  filed  a 
motion  that  the  (iommts,slon  find  that  emer- 
gency conditKn-s  exL'^t  and  that  a  ban  on 
ail  firecrackers  *  i.si^ued  immediately.  On 
April  15.  1976  ttJe  Comm!.-«'*!on  denied  the 
motion  and  advlid  that  the  request  would 
be  vreat«d  as  an  [exception  to  the  tentative 
order.  On  April  28,  1976  N'SPB  and  APHA 
filed  a  petition  ioi  revie-s-  of  the  April  15.  1976 
order  in  the  Cnitjed  States  Court  of  Appeals 
for  the  Dtstnct  of  Columbia  Circuit,  Na- 
tional So<?'.e:y  Fat  the  Prevention  of  Blind- 
ness, et  ai  7  Coniumer  Product  Safety  Com- 
rr.Uincn.  No  76-1396  Accompanying  the  peti- 
tion was  a  n:otioi  tor  emergency  relief  seek- 
ing an  order  of  [the  Court  to  require  the 
Commission  to  Immediately  ban  al!  flre- 
craciters.  On  Mav  21     1976  the  Court  denied 
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cither   received   or   postmarked   on   or 
before  April  5,  1976.' 

Based  on  the  filings  received,  there 
seems  to  be  some  misunderstanding  as 
to  who  in  fact  was  a  party  to  the  pro- 
ceedmg  which  under  the  tentative  order 
governs  the  eligibility  to  file  exceptions. 
This  appears  to  be  the  result  of  the  fact 
tliat  many  of  the  participants  at  the 
hearings  were  not  represented  by  attor- 
neys. Thus  persons  who  testified  at  the 
hearings  may  have  been  unaw^are  that 
they  were  not  formally  listed  as  parties 
to  the  proceeding.  In  light  of  this  fact 
and  to  assure  fairness  to  unrepresented 
ptirtlcipants.  the  Commission  has  de- 
cided to  treat  those  persons  and  orga- 
nizations who  individually  or  by  a 
spokesperson  participated  in  or  testified 
at  the  hearings  as  parties  and  thus  eligi- 
ble to  file  exceptions. 

Another  misunderstanding  which  ap- 
pears to  have  occurred  relates  to  the 
form  of  the  exceptions.  In  its  tentative 
order  the  Commission  specified  that  ex- 
ceptions conform  to  the  regulations  con- 
tained in  21  CFR  2.97(b).  Many  of  the 
filings,  particularly  from  those  persons 
and  organizations  who  were  not  repre- 
sented by  an  attorney,  are  simply  letters 
which  do  not  conform  to  the  regiilatlon. 
Recognizing  the  difficulty  of  unrepre- 
sented participants  in  locating  the  regu- 
lations, and  to  insure  fairness,  the  Com- 
mission has  decided  to  waive  the  form 
requirement  and  to  consider  as  excep- 
tions the  filings  of  all  individuals  or 
groups  who  have  been  determined  eli- 
gible to  file  exceptions.* 

Firecrackers 

The  most  controversial  and  com- 
mented upon  aspect  of  the  tentative  de- 
cision concerned  the  Commission's  ban 
on  those  firecrackers  in  excess  of  50  mil- 
ligrams of  pyrotechnic  composition. 
Basic£illy,  the  exceptions  either  contend 
that  the  Commission  should  have  ordered 
a  complete  ban  on  all  firecrackers  with 
an  appropriate  exemption  or  should  not 
have  banned  any  firecrackers  under  the 
existing  2  grain  limitation.  A  few  of  the 
exceptions  stlU  contend  that  the  Com- 
mission should  have  followed  the  recom- 
mendation of  the  Administrative  Law 
Judge  to  permit  flashpowder  of  up  to  1.2 
grains  and  blackpowder  ^  up  to  2.0  grains. 


Many  reiterate  their  claims  that  the  Na- 
tional Electronic  Injury  Sun.eillance 
System  (NEISS)  and  other  Injury  data 
are  not  sufficiently  precise  to  distinguish 
between  injuries  caused  by  Class  B  and 
Class  C  firecrackers  or  among  the  Class 
C  firecrackers. 

The  State  of  Hawaii,  the  Chinese 
Chamber  of  Commerce  of  Hawaii  and 
Oklahoma  Pyrotechnics  Association 
(OPA)  continue  to  adhere  to  the  posi- 
tion that  an  exemption  for  all  firecrack- 
ers up  to  2.0  grains  i.s  required  for  reh- 
gious  purposes.  Hawaii  and  OPA  urge  the 
same  exemption  for  "cultural"  purposes. 
Hawaii  also  claims  that  50  mg.  fire- 
crackers will  not  satisfy  religious  needs 
since  they  do  not  create  a  sufficient 
"emotional  awe  Inspiring  feeling  within 
the  user." 

Since  the  date  of  the  tentative  order, 
one  to  the  Commissioners,  who  was  in 
the  majority  en  the  firecracker  question, 
has  left  the  Commission  to  assume  duties 
in  another  agency.  This  has  left  the 
Commission  equally  divided  in  its  views 
on  the  firecracker  matter  with  two  Com- 
missioners voting  for  adoption  of  the  50 
mg.  limitation  in  the  tentative  order  and 
two  Commissioners  favoring  a  total  ban 
with  an  exemption  for  religious  use.  In 
addition,  the  President  has  nominated  a 
new  Chairman  who  has  recently  been 
confirmed  by  the  Senate.  Once  the  new 
Chairman  takes  office  the  present  Chair- 
man may  leave  the  Commis.sion  Thus 
for  the  foreseeable  future  it  appears  that 
the  Commission  wiU  continue  to  have 
only  four  members.  The  Commission  is 
concerned  that  the  changes  in  personnel 
could  delay  a  majority  final  order  on 
this  question  Indefinitely.  Even  if  the 
new  Chairman  should  be  sworn  in  soon, 
he  will  be  faced  with  a  formidable  work- 
load and  may  be  unable  to  review  this 
voluminous  matter  for  some  time.  More- 
over, if  he  were  to  vote  In  favor  of  the 
tentative  order,  the  Commission  would 
face  the  same  division  which  it  faces 
today. 

To  resolve  this  problem  and  to  best 
protect  the  public  health  and  safety  and 
the  rights  of  the  parties,  the  Commission 
has  looked  to  the  judiciary  which  com- 
monly faces  such  divisions.  When  con- 
fronted with  this  problem,  the  courts 
generally  have  adopted  a  policy  of  afflnn- 
ing  or  allowing  the  order  imder  review  to 
stand.  Because  of  the  current  impasse, 
the  Commission  believes  that  this  is  the 
most  realistic  manner*  In  which  it  can 


motion  Several  parties  to 
this  proceeding  cave  Sled  motions  to  Inter^ 
vene  in  the  Court  action.  OPA  ha."*  fi'.ed  a 
motion  with  the  Commission  to  stay  action 
on  its  final  order  pending  resolution  of  the 
Court  action  Tho  CommLssicn  finds  no  basU 
for  this  request!  and  the  'iame  l.<  hereby 
denied. 


the    NSPB-.APHA 


'  APHA  on  April  12,  1976  filed  a  request 
to  join  In  the  exceptions  and  motion  of 
NSPB  for  a  finding  that  emergency  con- 
ditions exist  and  to  Immediately  ban  all 
firecrackers.  In  Its  order  of  April  15,  1976, 
the  Commission  permitted  APHA  to  Join  In 
the  NSPB  filing. 

•  Of  the  filings  received,  only  those  of  Big 
Red  Fireworks,  Inc.  and  Pyrotechnic  Special- 
ties. Inc.  are  not  eligible  for  treatment  as  ex- 
ceptions. It  should  be  noted,  however,  that 
the  substance  of  the  filings  by  both  of  those 
organizations  Is  basically  covered  by  the  cx- 
eptlona  of  other  parties  which  have  been 
considered. 

'The  exceptions  of  Mr.  Dvisterwlnkle  ad- 
vis©  that  the  term  "blackpowder  firecracker" 
may  be  an  Incorrect  designation.  Some  of 
the     devices     In     question     which    explode 


through  deflagration  may  utilize  aluminum 
powder  rather  than  charcosU.  All  of  these 
devices,  however,  utilize  a  nitrate  oxidizer. 
•The  Commission  recognizes  the  existence 
of  «ther  alternatives  to  resolve  such  prob- 
lems. See  generaUy,  Greater  Boston  Televi- 
sion Corp.  v.  FCC,  143  U.S.  App.  DC.  383. 
444  F.  3d  841  (1970),  cert,  denied.  403  US  923 
(1971)  and  406  XJ3.  960  (1972):  Scretcs  v. 
United  States,  325  U.S.  91  (1945)  (Opinion  of 
Justice  Butledge);  Women  Strike  for  Peace 
V.  Hickel,  137  U.S.  App.  DC  29.  420  F  2d  597 
(1969)  (Opinion  of  Judge  Wright  i  This  ca.'^e 
presents  a  elgnlflcantly  dlfTerent  problem 
from  the  situations  faced  in  those  ca-se?  Here 
the  Commission  Is  bound  by  the  fact  flndUig 
requirements  of  section  701  (e)  and  thus  ha-s 
a  much  narrower  authority  to  exercise  dis- 
cretion. 
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approach  its  dilemma.  The  Commission 
recognizes  that  the  statutory  require- 
ments of  section  lOKtK  Federal  Food, 
Drug  and  Cosmetic  Act  (FFDCA),  (21 
U.S.C.  371(e)),  and  the  Administrative 
Procedure  Act  (APA) ,  are  different  from 
guidelines  followed  by  the  courts,  par- 
ticularly as  to  the  fact  finding  require- 
ments and  the  necessity  for  ruling  on  ex- 
ceptions. The  situation,  particularly  as 
presented  in  this  case,  is  not,  however, 
significantly  different.  The  Commission 
has  undertaken  its  duty  of  fact  finding ' 
pursuant  to  the  requirements  of  section 
701  <e)  and  the  exceptions  filed  do  not 
raise  any  substantial  matters  which  the 
Commission  had  not  considered  in  ar- 
riving at  its  tentative  decision.  The  case 
at  this  stage  is  more  akin  to  an  appellate 
review  of  the  tentative  order." 

Based  on  these  considerations  and  be- 
cause of  the  very  practical  problems 
faced,  the  full  Commission  has  decided 
to  allow  the  tentative  findings,  conclu- 
sions and  order  of  its  March  4.  1976  deci- 
sion as  to  the  permissible  levels  of  pyro- 
technic composition  in  firecrackers  to 
stand  as  the  final  decision  of  the  Com- 
mission. Exceptions  raised  to  this  portion 
of  the  tentative  decision  are  denied  for 
the  reasons  stated  in  the  tentative  deci- 
sion. 

Fireworks  Other  Than  Firecrackers 

The  exceptions  regarding  tlie  fireworks 
performance  requirements  again  gen- 
erally follow  the  positions  which  the  par- 
ties raised  throughout  the  proceeding 
and  which  the  Commission  considered 
in  issuing  its  tentative  decision.  The  ex- 
ceptions continue  to  urge  the  Commis- 
sion to  adopt  the  fusing  requirements 
which  the  Administrative  Law  Judge 
recommended  including  the  requirement 
for  visible  burning  point,  color  coding 
and  fuse  adhesives.  The  Commission  has 
specifically  dealt  with  these  Issues  in  the 
tentative  decision  and  adopts  the  rea- 
sons stated  therein  to  support  the  denial 
of  the  exceptions. 

Blogin  notes  that  the  Commission  did 
not  discuss  the  recommendation  of  tlie 
Administrative  Law  Judge  with  respect 
to  packaging  of  fireworks  devices  so  as 
to  minimize  damage  to  fuses.  The  Com- 
mission is  generally  in  accord  with  such 
a  requirement.  However,  it  believes  that 
such  a  provision  cannot  be  included  at 
this  stage  because  it  was  not  included 
In  the  specifications  of  the  Commission's 
May  16,  1974  order."  The  Commission  be- 


'The  procedure  governing  this  case  re- 
quires the  Commission  to  be  the  Initial  fact 
finder,  and  Is  thus  a  departure  from  the  nor- 
mal APA  proceeding  wherein  an  administra- 
tive law  Judge  acts  as  initial  fact  finder.  C(xn- 
pare  section  701(e),  21  CFR  2.48  et  seq.,  and 
(5  use.  557). 

^The  fact  that  the  Commission  Is  review- 
ing its  own  decision  does  not  significantly 
differ  Irom  the  situation  which  an  ap- 
pellate Court  would  face  when  it  is  equally 
divided  on  whether  or  not  to  rehear  en  banc 
R  decision  of  one  of  Its  panel  divisions. 

■Throughout  the  exceptions  many  of  the 
parties  have  failed  to  understand  that  be- 
cause of  the  statutory  procedural  notice  re- 
quirements, the  Commission  cannot  simply 
add  provisions  to  the  regulation  even  though 
tliey  may  be  desirable. 


lieves  that  the  recommendation  is  con- 
structive and  will  have  the  staff  study 
this  and  several  other  recommendations 
referred  to  in  the  tentative  decision  with 
a  view  towards  refining  the  regulation  to 
best  insure  public  safety. 

Labeling 

The  labeling  requirements  adopted  in 
the  tentative  decision  conformed  to  those 
contained  in  the  May  16.  1974  order,  ex- 
cept for  the  optional  use  of  the  word 
"close"  in  certain  instances.  The  excep- 
tions reiterate  the  same  contentions 
winch  were  raised  throughout  the  pro- 
ceeding and  which  were  before  the  Com- 
mission when  it  issued  its  tentative  de- 
cision. The  Commission  finds  no  reason 
to  alter  these  provisions  at  this  time  and 
adopts  the  findings  of  the  tentative  de- 
cision in  this  regard  as  the  final  decision. 

Effective  Date 

In  the  tentative  order  the  Commission 
decided  to  establish  an  effective  date  for 
the  entire  regulation  180  days  after  the 
issuance  of  the  final  order.  The  Commis- 
sion also  ruled  therein  that  there  was 
no  basis  for  making  an  emergency  find- 
ing to  require  an  effective  date  of  less 
than  90  days.  The  exceptions  filed  by 
NSPB  and  APHA  have  requested  the 
Commission  to  make  an  emergency  find- 
ing and  to  implement  a  ban  on  all  fire- 
crackers immediately.  While  the  excep- 
tions only  refer  to  a  ban  on  all  fire- 
crackers, the  Commission  assumes  that 
in  light  of  its  decision  not  to  ban  all  fire- 
crackers that  NSPB  and  APHA  would 
also  request  the  same  emergency  rehef 
for  those  firecrackers  above  the  pre- 
scribed 50  mg.  limitation.  The  basis 
stated  for  the  emergency  finding  is  the 
alleged  expectation  of  increased  fire- 
cracker injuries  during  the  upcoming 
fourth  of  July  celebration.  The  Commis- 
sion in  rendering  the  tentative  decision 
discussed  the  problems  of  establishing 
an  effective  date  in  time  for  the  upcom- 
ing celebration.  It  was  found  that  be- 
cause of  the  lengthy  hearing  and  deci- 
sional process  required  by  section  701  (e) . 
the  industry's  order-delivery  period,  the 
uncertainty  created  because  of  the  de- 
parture from  the  Administrative  Law 
Judge's  recommendations  and  the  result- 
ing chaotic  enforcement  situation,  such 
an  early  effective  date  was  not  possible 
and  could  result  in  substantial  unfair- 
ness. 

While  the  Commission  is  desirous  of 
making  its  regulation  effective  at  the 
.  earliest  possible  date  it  must  follow  the 
procedures  established  by  Congress  for 
implementing  its  decision.  The  statutorj' 
scheme  governing  this  proceeding  en- 
visions three  time  situations  for  imple- 
menting a  regulation.  First  is  the  "im- 
minent hazard"  provision  of  section  2 
(q)  (2) ,  FHSA.  (See  statement  of  policy 
and  Interpretation  at  21  CFR  3.73.)  This 
is  reserved  for  the  most  dangerous  prod- 
ucts and  upon  finding  an  imminent 
danger,  the  Commission  can  implement 
a  regulation  immediately  during  the 
pendency  of  any  rulemaking  proceedings. 
The  second  situation  is  the  "emergency 
conditions!'  provision  of  section  701(e) 
which  allows  the  Commission  after  rule- 
making proceedings  and  a  final  decision 


to  implement  a  regulation  earlier  than 
the  prescribed  90  day  effective  date  upon 
a  finding  that  emergency  conditions  ax- 
ist  requiring  such  a  measure  The  third 
situation  is  the  normal  effective  date  un- 
der section  701(e)  of  90  da>-s  or  longer 
from  publication  of  the  final  order.  Ii 
all  instances,  the  Commission  is  regulat- 
ing products  which  by  definition  are 
dangerous  and  affect  the  public  health 
and  safety.  The  differing  effective  dates 
are  obviously  directed  to  the  severity  and 
degree  of  danger  posed  by  the  products 
being  regulated  and  provides  a  balance 
between  the  immediate  need  for  safety 
£>nd  the  detrimental  economic  effect  of 
immediate  regulation. 

Determinations  of  imminent  hazard  or 
emergency  conditions  by  their  very  na- 
ture depend  on  a  showing  of  a  very 
severe  or  grave  danger.  Also  to  be  con- 
sidered are  the  number  of  injuries  as 
well  as  their  duration.  See  21  CFR  3.73 
tb).  Finally,  these  terms  as  utilized  in 
the  statute  herein  connote  the  concept 
that  a  new  or  unforeseen  circumstance 
warrants  immediate  action.  It  would  ap- 
pear that  for  the  Commission  to  make  a 
finding  of  emergency  conditions,  it  could 
only  do  so  on  a  showing  that  the  danger 
presented  is  not  only  serious  and  wide- 
spread but  is  different  from  the  long 
standing  status  quo. 

While  the  Commission  has  determined 
that  firecrackers  in  the  range  of  50- 
130  milligrams  are  hazardous  and  that 
a  ban  should,  be  implemented,  the  evi- 
dence of  record  does  not  demonstrate 
that  the  degree  of  the  hazard  warrants 
emergency  action.  The  hazard  posed  by 
firecrackers,  like  many  products  subject 
to  the  Commission's  jurisdiction,  is  not 
something  new.  Nor-is  it  novel  that  fire- 
crackers will  be  used  by  the  public  on 
the  fourth  of  July.  While  the  Commis- 
sion recognizes  that  the  celebration  this 
year  ;^-ill  be  greater  than  in  other  years, 
nothing  in  the  evidence  of  record  or  in 
the  submissions  of  NSPB  or  APHA  pro- 
vides the  Commission  with  the  evlden- 
tiarj*  basis  upon  which  it  can  determine 
if  a  substantial  increase  in  the  number 
of  injuries  from  firecrackers  in  the  range 
of  50-130  milligrams  will  occur.  Indeed 
the  evidence  of  record  tends  to  indicate 
that  no  significant  Increase  in  firecfacker 
injuries  can  be  expected.  As  noted  in  the 
tentative  decision,  the  number  of  fire- 
cracker injuries  has  declined  in  recent 
years  due  to  increased  state  regulation 
and  the  regulation  at  issue  in  this  pro- 
ceeding. Also  there  has  been  no  show- 
ing that  manufacturers,  importei-s  and 
the  like  have  substantially  increased  the 
volume  of  firecrackere  which  will  be  sold 
this  year.  In  view  of  the  uncertainty  as 
to  whether  a  ban  would  be  imposed  or 
what  level  of  powder  would  be  allowed 
and  the  repurchase  reqtiirements  of  the 
i'TISA,  (15  U.S.C.  1274>.  it  would  appear 
that  a  businessman  would  find  it  risky  to 
flood  the  market  with  firecrackers  in 
excess  of  50  mg.  at  this  time.  Any  at- 
tempt to  project  an  increase  in  injmies 
caused  by  firecrawiers  In  the  range  of 
5<^130  milligrams  would  of  necessity 
be  based  on  speculation  and  would  not 
be  supported  by  any  soimd  evidentiary 
finding. 
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FiNDi?  cs  OF  Fact 


Pursuant  to  th;  requirements  of  sec- 
tion TOle'.  FFT>^^,  '21  U.S.C.  371'e'  ■ 
he  Commission  adopt,- 
herem  as  its  final  de- 
fact  niimbereci  1-8.  12. 
uppIementaiT  findings 
lative  decision.  41  FR 
15S  of  fact  numbered 
1  and  supplementarv- 
the  Commission's  ten- 
FR  9516-9523.  are  al- 
lowed to  stand  land  are  incorporated 
herein  a^  the  ftnil  decision  of  the  Com- 
ir..cSion  by  reason  of  a  dn-lded  vote. 

CoNCLijsjoN   OF   Law 

Pursuant  to  tiJe  requirements  of  sec- 
t.c:;  701  e^  FFDCA,  '21  U.S.C.  371ie)  > 
and  21  CFR  2  98.  me  Commussion  adopts 
and  incorporates  herein  as  its  final  de- 
cision conclusion^  of  law  num.bered  1-4. 
6-10,  of  its  tentative  decision.  41  CFR 
9524.  Conclusion  of  law  numbered  5  of 
the  Commission  i  tentative  decision.  41 
ra  9524.  IS  allovied  to  stand  and  is  in- 
corporated herein  a-s  the  final  decLsion  of 
the  Commission  by  reason  of  a  divided 
vote. 

Therefore,  purt-uant  to  provisions  of 
the  Federal  Haztirdous  Substances  Act 
'sees  2q'  '  1  '  B  j,  2'q'  2.  3'b  ' ,  74  Stat. 
374-375  a£  am.enfied  80  Stat.  1304-1305; 
(15  U.S.C,  1261.  1*62^  ',  the  Federal  Food. 
Drjg.  and  Cosmetic  Act  (sec.  Td'et,  52 
Stat.  1055,  as  amended:  '21  USC.  371 
(e>  > .  and  under  jauthority  vested  in  the 
the  Consumer  Product 
IO<a>,  86  Stat.  1231:  '15 
.  Subchapter  C  of  Title 
.mended  as  follows : 
I  14  IS  am^ended  by  add- 
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as  foUows: 
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ibi  The  Commission  finds  that  the 
following  substances  present  special  haz- 
ards and  that,  far  these  substances,  the 
labeUng  required  by  section  2'pi'l'  of 
the  act  is  not  adi^quate  for  the  protection 
of  the  public  health.  Under  section  3'bi 
of  the  act.  the  following  specific  label 
statements  are  <:eemed  necessarv-  to  sup- 
plement the  labeling  required  by  section 
2(p) (1)  of  the  act 


All  e.tcep;-:or.^  i.hich  have  not  been  ?pe- 
rif.cally  discussed  herein  have  been  consid- 
ered and  are  denltd  for  the  reason.s  set  forth 
in  the  '.entatlve  decLslon,  41  PR  9512,  ft  seq. 


RULES    AND    REGULATIONS 

'7)  Fireworks  devices.  Because  of  the 
st>ecial  hazards  presented  by  fireworks 
devices  if  not  used  in  a  certain  manner, 
the  following  listed  fireworks  devices 
shall  be  labeled  as  indicated: 

(i)  Fountains. 

Warning  (oe  Caution) 

FLAMMABLE     (or     EMITS     SHOWERS     OF 

SPARKS,  IX  more  descriptive). 
Use   only   under    [ close)    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 
Place  on  level  svtrface. 
Light  fuse  and  get  away. 

(ii)  California  candles. 

Wabnxng    (or  Caution)    Emfts  Showers  of 
Sparks 

Use   only   under    [close]    adult   supervision. 

(Use  of  the  word  close  Is  optional.) 
For  outdoor  use  only. 
Hold  In  hand  at  bottom  of  tube. 
Point  away  from  body  so  that  neither  end 

points  toward  body. 

(iii)     Spike    and    handle    cylindrical 
fountains. 

(A)  spike  fountains. 

Warning  (or  CAirnoN)  Emits  Showers 
OP  Sparks 

Use   only   under    [close]    advJt   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 

Stick  firmly  in  ground  in  an  upright  position. 
Do  not  hold  in  hand. 
Light  fuse  and  get  away. 

(B)  Handle  fountai-ns. 

Warning  (or  Catttion) 

Emits  Showers  of  Sparks 

Use   only    under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  us©  only. 
Hold  in  hand— point  away  from  body. 
Light  fuse. 

(iv)  Roman  Candles. 

Warning  (or  Caution) 
Shoots  Flaming  Balls 

Use   only   under    [close]    adult   supervision. 

1  Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 
Stick  butt  end  In  ground. 
Do  not  hold  in  hand. 
Light  fu.-^  and  get  away. 

(V)  Rockets  vHth  sticks. 

Warning  (or  Caution) 

Flamuabi^ 

Use   only   under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 
Place  in  wooden  trough  or  Iron  pipe  at  76" 

angle,  pointing  away  from  people  or  flam- 

matjle  material. 
Do  not  hold  in  hand. 
Light  fuse  and  get  away. 

(vl)  Wheels. 

Warning  (or  Caution) 

Flammable  (or  Emfts  Showers  of  Sparks, 

IF  Mors  Descripttve) 

Use   only   under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 
Attach  securely  by  means  of  a  nail  tbrough 

the  hole   (or  place  on  hard  flat  Burfaee, 

for  ground  spinners) . 
Light  fuse  and  get  away. 


(vii)  Illuminating  torches. 

Warning  (or  Caution) 

Flammable  (or  Emits  Showibs  of  Spark.s, 

IF  More  Descriftivb) 

Use  only  under  [close]  adult  supervision. 
(Use  of  the  word  close  is  optional.) 

For  outdoor  use  only. 

Hold  in  hand — point  away  from  body,  cloth- 
ing, or  other  flammable  material  (or  place 
upright  on  level  ground.  Do  not  hold  in 
hand,  if  more  descriptive) . 

Light  fuse  (or  light  fuse  and  get  away,  If 
more  descriptive). 

(vlii)  Sparklers. 

On  the  front  and  back  panels : 

Warning  (or  CAimoN) 
Flammable 

On  the  side,  front,  back,  top,  or  bottom 
panel. 

Caution 

Use   only    under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
For  outdoor  use  only. 

Do  not  touch  glowing  wire  (or  do  not  touch 

hot  plastic,  wood,  etc.,  if  more  descriptive) . 

Hold  in  hand  with  arm  extended  away  from 

body. 
Keep  burning  end  or  sparks  away  from  wear- 
ing apparel  or  other  flammable  material. 
(Ix)  Mines  and  shells. 

Warning  (or  Caution) 
Emits  Showers  of  Sparks  (or  Shoots 
Flaming  Balls,  if  More  Descripttve  ) 

Use  only  under  [close]  adult  supervision. 
(Use  of  the  word  close  is  optional.) 

For  outdoor  use  only. 

Place  on  hard  smooth  surface  (or  place  up- 
right on  level  ground,  if  more  descriptive). 
Do  not  hold  in  hand. 

Light  fuse  and  get  away. 

(X)  Whistles  without  report.  "*• 

Warning  (or  Caution) 
Flammable 

SHOOTS   WHITLE   IN   AIR    (if   applicable) 
Use   only   under    [close]    adult    supervision. 

(Use  of   the  word  close  Is  optional.) 
For  outdoor  use  only. 
Do  not  hold  in  hand. 
Light  fuse  and  get  away. 

(xl)    Toy  smoke   devices   and   flitter 
devices. 

Warning  (or  Caution) 
Flammable  (or  Ebhts  Showers  of  Sparks, 

IF  More  Descriptive) 
Use   only   \mder    [close]    adult   supervision. 

(Use  of  the  word  close  Is  optional.) 
For  outdoor  use  only. 
Do  not  hold  In  hand. 
Light  fuse  and  get  away. 

(xii)  Helicopter -type  rockets. 
WABNtNO  (OR  Caution) 
Flammable  (or  Emtts  Showers  of  Sparks, 

IF  More  Descriptive) 
Use   only   under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
Por  outdoor  use  only. 
Place  on  hard,  open  surface 
Light  fuse  and  get  away. 

(xlil)  Party  poppers. 

Warning  (or  Caution) 
Flammable 

Use   only   under    [close]    aduii    E\iperv;-ian. 

(Use  of  the  word  close  Is  optional  ) 
Do  not  point  either  end  toward  face  or  other 

person. 
Hold  m  hand— Jerk  string. 
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(xlv)  Missile-type  rockets. 

Warning  (or  Caution) 

Flammable  (or  Emits  Showers  of  Sparks, 

IF  More  Descriptive) 

Use   only   under    [close]    adult   supervision. 

(Use  of  the  word  close  is  optional.) 
Por  outdoor  use  only. 
Place  on  hard,  open  surface. 
Light  fuse  and  get  away. 

(xvt  Labeling— General.  Any  fireworks 
device  not  required  to  have  a  specific 
label  as  Indicated  above  shall  carry  a 
warning  label  indicating  to  the  user 
where  and  how  the  item  is  to  be  used 
and  necessary  safety  precautions  to  be 
observed.  All  labels  required  under  this 
section  shall  comply  with  the  require- 
ments of  §  1500.121  of  these  regulations. 

2.  Section  1500.17  is  amended  by  re- 
vising paragraphs  (a)(8)  and  (9)  as  fol- 
lows: 
§  l.'JOO.l?     Banned  hazardous  .subKlances. 

(a)  Under  the  authority  of  section 
2(q)(l)(B)  of  the  act,  the  Commission 
declares  as  banned  hazardous  substances 
the  following  articles  because  they  pos- 
sess such  a  degree  or  nature  of  hazard 
that  adequate  cautionary  labeling  can- 
not be  wTitten  and  the  public  health 
and  safety  can  be  served  only  by  keep- 
ing such  articles  out  of  interstate 
commerce: 

«  «  •  •  * 

(8)  Firecrackers  designed  to  produce 
audible  effects,  if  the  audible  effect  is 
produced  by  a  charge  of  more  than  50 
milligrams  (.772  grains)  of  pyrotechnic 
composition  (not  including  firecrackers 
Included  as  components  of  a  rocket) , 
aerial  bombs,  and  devices  that  may  be 
confused  with  candy  or  other  foods,  such 
as  "dragon  eggs,"  and  "cracker  balls" 
(also  known  as  "ball-type  caps"),  and 
including  kits  and  components  intended 
to  produce  such  fireworks  except  such 
devices  which  meet  all  of  the  following 
conditions : 

(I)  The  fireworks  devices  are  distrib- 
uted to  farmers,  ranchers,  or  growers 
through  a  wildlife  management  program 
administered  by  the  U.S.  Department  of 
Interior  (or  by  equivalent  State  or  local 
governmental  agencies) ;  and 

(II)  Such  distribution  is  in  response  to 
a  WTitten  application  describing  the  wild- 
life management  problem  that  requires 
use  of  such  devices,  is  of  a  quantity  no 
greater  than  required  to  control  the 
problem  described,  and  is  where  other 
means  of  control  is  unavailable  or  inade- 
quate. 

(9)  All  fireworks  devices,  other  than 
firecrackers,  including  kits  and  compo- 
nents intended  to  produce  such  fire- 
works, not  otherwise  banned  under  the 
act,  that  do  not  comply  with  the  appli- 
cable requirements  of  Part  1507  of  this 
chapter,  except  fireworks  devices  which 
meet  all  the  following  conditions : 

(i)  The  fireworks  devices  are  distrib- 
uted to  farmers,  ranchers,  or  growers 
through  a  wildlife  management  program 
administered  by  the  U.S.  Department  of 
the  Interior  (or  by  equivalent  State  or 
local  government  agencies) ;  and 


(ii)  Such  distribution  is  in  response  to 
a  written  application  describing  the  wild- 
life management  problem  that  requires 
use  of  such  devices,  is  of  a  quantity  no 
greater  than  required  to  control  the 
problem  described,  and  is  where  other 
means  of  control  is  unavailable  or  in- 
adequate. 

•  ♦  •  •  • 
§  1300.83      [Amended] 

3.  Section  1500.85,  Exemption  from 
classification  as  banned  hazardous  sub- 
stances, is  amended  by  revising  para- 
graph (a)  <2)  as  follows: 

(a)    *   •  * 

(2)  Firecrackers  designed  to  produce 
audible  effects,  if  the  audible  effect  is 
produced  by  a  charge  of  not  more  than 
50  milligrams  (.<72  grains)  of  pyrotech- 
nic composition. 

•  •  •       .     •  ♦ 

4.  Part  1507TS  revised  as  follows: 

Sec. 

1507.1  Scope. 

1507.2  Prohibited  chemicals. 

1507.3  Fuses. 

1507.4  Bases. 

1507.5  Pyrotechnic  leakage. 

1507.6  Burnout  and  blowout. 

1507.7  Handles  and  spikes. 
1507  8  Wheel  devices. 

1507.9  Toy  smoke  devices  and  flitter  de- 

vices. 

1507.10  Rockets  with  sticks. 

1507.11  Party  poppers. 

Authorfty:  (Sec.  2(q)(l)  (B),  (2).  74  Stat. 
374  as  amended  80  Stat.  1304-1305;  (15  U.S.C. 
1261);  sec.  701(e).  52  Stat.  1055  as  amended; 
(21  U.S.C.  371(e));  sec.  30(a),  86  Stat.  1231; 
(15  U.S.C.  2079(a))). 

§  1507.1      Scope. 

This  Part  1507  prescribes  requirements 
for  those  fireworks  devices  (other  than 
firecrackers)  not  otherwise  banned 
under  the  act.  Any  fireworks  device 
(other  than  firecrackers)  v/hich  fails  to 
conform  to  applicable  requirements  Is  a 
banned  hazardous  substance  and  is  pro- 
hibited from  the  channels  of  interstate 
commerce.  Any  fireworks  device  not  oth- 
erwise banned  under  the  act  shall  not  be 
a  banned  hazardous  substance  by  virtue 
of  the  fact  that  there  are  no  applicable 
requirements  prescribed  herein. 

§1307.2      Prohibited  chemicals. 

Fireworks  devices  shall  not  contain  any 
of  the  following  chemicals: 

(a)  Arsenic  sulfide,  arsenates,  or 
arsenites. 

(b)  Boron. 

(c)  Chloi-ates,  except: 

( 1  >  In  colored  smoke  mixtures  in  which 
an  equal  or  greater  amount  of  sodium 
bicarbonate  is  included. 

(2)  In  caps  and  party  poppers. 

(3)  In  those  small  items  (such  as 
ground  spimiers)  wherein  the  total  pow- 
der content  does  not  exceed  4  grams  of 
which  not  greater  than  15  percent  (or 
600  milligrams)  Is  potassium,  sodium,  or 
barium  chlorate. 

(d)  Oallates  or  gallic  acid. 

(e)  Magnesium  (magmesium/aluml- 
num  alloys,  called  magnallum,  are  per- 
mitted) . 

(f )  Mercurj'  salts. 


(g )  Phosphorus  (red  or  white) .  Except 
that  red  phosphorus  is  permissible  in 
caps  and  party  poppers. 

(h)   Picrates  or  picric  acid. 

(i)  Thiocyanates. 

(j)  Titanium,  except  in  particle  size 
greater  than  100-mesh. 

(k)   Zirconium. 

§  1507.3     Fuses. 

(a)  Fireworks  devices  that  require  a 
fuse  shall : 

(1)  Utilize  only  a  fuse  that  has  been 
treated  or  coated  in  such  manner  as  to 
reduce  the  possibility  of  side  ignition. 
Devices  such  as  ground  spinners  that  re- 
quire a  restricted  orifice  for  proper  thrust 
and  contain  less  than  6  grams  of  pyro- 
technic composition  are  exempted  from 
§  1507.3(a)  U). 

(2)  Utihze  only  a  fuse  which  will  burn 
at  least  3  seconds  but  not  more  than  6 
seconds  before  ignition  of  the  device. 

(b)  The  fuse  shall  be  securely  attached 
so  that  it  will  support  either  the  weight 
of  the  fireworks  device  plus  8  ounces  of 
dead  weight  or  double  the  weight  of  the 
device,  whether  is  less,  without  separa- 
tion from  the  fireworks  device. 

§  1507.4     Bases. 

Tlie  base  or  bottom  of  fireworks  devices 
that  are  operated  in  a  standing  upright 
position  shall  have  the  minimum  hor- 
izontal dimension  or  the  diameter  of  the 
base  equal  to  at  least  one-third  of  the 
height  of  the  device  including  any  base 
or  cap  affixed  thereto. 

§1507.5      Pyrolechnic  leakage. 

The  pyrotechnic  chamber  in  fireworks 
devices  shall  be  sealed  in  a  manner  that 
prevents  leakage  of  the  pyrotechnic 
composition  during  shipping,  handling, 
and  normal  operation. 

§1507.6      Burnout  and  blowout. 

The  pyrotechnic  chamber  in  fireworks 
devices  shall  be  constructed  in  a  maimer 
to  allow  functioning  In  a  nonnal  manner 
without  burnout  or  blowout. 

§1507.7      Handles  and  spikes. 

(a)  Fireworks  devices  which  are  in- 
tended to  be  hand-held  and  are  so  la- 
beled shall  incorporate  a  handle  at  least 
4  Inches  in  length  (see  §  1500.14(b)  (7) ) . 
Handles  shall  remain  firmly  attached 
during  transportation,  handling  and  full 
operation  of  the  device,  or  shall  consist 
of  an  integral  section  of  the  device  at 
least  four  inches  below  the  pyrotechnic 
chamber. 

(b)  Spikes  provided  with  fireworks  de- 
vices shall  protrude  at  least  2  inches 
from  the  base  of  the  device  and  shall 
have  a  blunt  tip  not  less  than  ^  a -inch  in 
diameter  or  >  a -inch  square. 

§1.507.8      Wheel  devices. 

Drivers  in  fireworks  devices  commonly 
known  as  "wheels"  shall  be  securely  at- 
tached to  the  device  so  that  they  will 
not  come  loose  in  transportation,  han- 
dling, and  normal  operation.  Wheel  de- 
vloes  intended  to  operate  in  a  fixed  loca- 
tion shall  be  designed  In  sueh  a  manner 
that  the  axle  remains  attached  to  the 
device  during  normal  operation. 
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§1307.10      M. 

rociie:^  ar^d  bo 
a  straight  and 
directed  ar.d  s 


§   l.'SOT.O      T..V    iniokp    (!r\i<r*    Lin.l    f1ilt.-r 
dev  ire- 

(a)  Toy  smok2  devices  shall  be  so  con- 
structed tliat  they  wiU  neither  burst  nor 
produce  extern  il  flame  i  excluding  the 
fuse  and  firstfiie  upon  ignition  during" 
normal  operatic  n. 

(b>  Toy  snnol  e  devices  and  flitter  de- 
vices shall  not  ^  of  such  color  and  con- 
to  be  confused  with 
banned  fireworis  such  a^  M-80  salutes, 
silver  salutes,  oi  chei-ry  bombs. 

(c)    Toy  smote  devices  shall  not  in- 

;■  as  an  exterior  material 

in  the  pyrotechi". ic  composition  comes  in 

direct  contact  -^ith  the  pla^stic. 

,>';.ks  ^including  sky- 
e  rockets*  shall  utilize 
rigid  stick  to  provide  a 
ble  flight.  Such  sticks 
shall  remain  stj-aight  and  rigid  and  at- 
tached to  the  d^.ver  so  as  to  prevent  the 
stick  from  benig  damaged  or  detached 
diirlng  transparuition,  handhng,  and 
normal  operatidn 

§   1307.1  1        r.r  >   [>«.pp.  t-. 


Party  popperp 
names  such  as 


also  known  by  other 
'Champagne  Party  Pop- 


per?. '   and  "Pa.-ty   Surpnse   Poppers,") 


.■shall  not  conta 
of  pyrotechnic 
m.ay  contain  s 
provided  any  s 
during  nonnal 

Effective  da 
mulgaced  abov 
E>ecember  6.  19 

I  Sees    2  ■  q  :  ■  ; 
374-375  as  ancier. 
US  C.   1261.   lie- 
as  amended    t21 
86  Stat  1231;  (15 

Dated  June  2  J 
decretal 


n  more  than  0,25  grams 
orr.position.  Such  devices 
t  paper  or  cloth  inserts 
■:h  uisert*  do  not  ignite 
peration. 

The  regulations  pro- 
^hall  become  effective  on 

I'D 

2(q)(2).  (3)(b).  74  Stat. 
d    80  Stat.  1304-1305;    (16 

~ec.  701(6).  52  Stat.  1065 
IU.S.C.   371(6) );   sec.  30(a), 
•.S,C.  2079(an  I. 

1976. 

Sadve  E.  Dukn, 
V   Consumer  Product 
Safety  Commission. 

:  i  F,;-:-d  •-:   7-7r:.  8  4-5  ami 


Title  igl — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

if:  o    -^3-165] 

PART    lOi — AVAILABILITY   OF 
INFORMATION 

Privileged  or  Confidential  Information 

Section  103  lb  d^  of  tiie  Cu.--toni.=:  Reg- 
uiaUor^  il9  CKR  103.10  d'  <  provides,  in 
part,  that  irJorraation  contained  m  ex- 
port declarations  filed  with  Customs  of- 
)fScial  purpose  i.--  exempt 
lis  pnnleged  or  confl- 
ition,  except  for  the  pur- 
^uch  documents  are  re- 


flclals  for  any 
from  disclosuri 
dential  inform 
pof-e  for  whic: 
q'-ured  to  be  fil 
Section  30.91 
Regiulations  '  1 


title  15,  Code  of  Federal 
3  CFR  30,91 1,  suites  that 
the  information  contained  m  Shipper's 
Export  DeclaniUons  Is  confidenuai  and 
Ls  not  subject  to  disclosure  except  Ln 
th(5se  Instance;  where  the  Secre'a",-  of 
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Commerce  deternunes  that  the  with- 
holding of  such  information  is  contrary 
to  the  national  interest  (50  U.S.C.  App. 
2406(c)).  Tlie  Secretary  of  Commerce 
has  determined  that  certain  United 
States  Government  agencies  charged 
with  export  responsibilities  for  certain 
commodities  may,  through  Customs, 
gain  access  to  information  contained  in 
Shipper's  Export  Declarations.  A  list  of 
Federal  agencies  and  the  commodities 
for  which  they  have  export  responsibili- 
ties is  set  forth  in  15  CFR  370.10. 

In  addition,  the  Secretary  of  Com- 
merce has  determined  that  the  informa- 
tion contained  in  Shipper's  Export  Dec- 
larations may  be  made  available,  upon 
request,  to  the  Federal  Maritime  Com- 
mission and  to  the  Civil  Aeronautics 
Board. 

It  is  therefore  necessary  to  amend 
§  103.10(d)  of  the  Customs  Regulations 
to  provide  for  those  instances  where  it 
has  been  determined  by  the  Secretary  of 
Commerce  that  the  information  con- 
tained in  Shipper's  Export  Declarations 
may  be  disclosed. 

Accordingly,  paragraph  (d^  of  §  103.10 
of  the  Customs  Regulations  (19  CFR  103. 
10(d) )  is  revised  to  read  as  follows: 

§  103.10      ria»**-4  of  Customs  documents 
exempt  from  disclosure. 

•  •  «  •  • 

(d)  Privileged  or  confidential  informa- 
tion. Trade  secrets  and  commercial  or  fi- 
nancial Information  obtained  from  any 
person  which  is  privileged  or  confidential, 
except  as  set  forth  below : 

(1)  Information  contained  in  invoices, 
entries,  vessel  manifests,  export  declara- 
tions, ofiBcial  reports  of  investigating  of- 
ficers, records  pertaining  to  the  licensing 
of  and  the  revocation  or  suspension  of  a 
license  of  a  customhouse  broker,  and 
other  papers  or  documents  filed  with  Cus- 
toms oflBcers  for  any  oflacial  purpose 
which  contain  trade  secrets,  or  commer- 
cial or  financial  information,  is  exempt 
from  disclosure  except  for  the  purpose 
for  which  such  documents  are  required 
to  be  filed  or  as  otherwise  specified  in 
this  paragraph. 

(2)  Information  contained  in  vessel 
manifests  and  summary  statistical  re- 
ports of  importations  and  exportatlons 
are  available  for  inspection  and  copying 
by  certain  representatives  of  the  press 
to  the  extent  permitted  by  §  103.11. 

(3)  Information  obtained  In  connec- 
tion with  Investigations  under  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.),  is  available  for  dis- 
closure under  the  provisions  of  section 
153.23  of  this  chapter. 

(4)  Information  contained  in  Ship- 
per's Export  Declarations  is  available, 
upon  request,  for  disclosure  to  United 
States  Government  agencies  charged 
with  export  responsibilities  for  certain 
commodities,  as  listed  in  15  CFR  370.10. 
Information  contained  la  Shipper's  Ex- 
port Declarations  may  also  be  made 
available,  upon  request,  to  the  Federal 
Maritime  Commission  and  to  the  Civil 
Aeronautics  Board.  The  disclosure  of  this 
information  by  Customs  is  In  accordance 


with  determinations  made  by  the  Secre- 
tary of  Commerce  Uiat  the  witliholding 
of  such  information  is  contraiT  to  the  na- 
tional interest  (50  U.S.C.  App,  2406(c)). 
(5)  Importers  and  exporters  or  their 
duly  authorized  brokers,  attorneys,  or 
agents,  may  be  permitted  to  examine 
manifests  with  respect  to  any  consign- 
ment of  goods  in  which  they  have  a 
proper  and  legal  interest  as  principal  or 
agent.  No  general  examination  of  mani- 
fests or  the  making  of  any  copies  or 
notations  from  which  manifests  shall  be 
permitted  except  with  respect  to  the 
particular  importation  or  exportation  in 
which  they  have  a  proper  and  legal 
interest. 

(R.S.  251.  as  amended,  sec.  624,  46  Stat.  759, 
sec.  501.  65  Stat.  290,  as  amended  (5  U.S.C. 
301,   552,   19   U.S.C.   66,    1624)) 

Inasmuch  as  this  ajnendment  merely 
conforms  the  Customs  Regulations  to  the 
requirements  of  existing  statutes  and 
requires  no  public  initiative,  notice  and 
public  procedure  thereon  is  found  to  be 
unnecessary,  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
vmder  the  provisions  of  5  U.S.C.  553. 

Effective  date:  This  amendment  will 
be  effective  June  8,  1976. 

Vernon  D.  Agree. 
Commissioner  of  Customs. 

Approved:  May  28,1976. 

David  R.  Macdonald. 
Assistant     Secretary     of     the 
Treasury.  - 

lPRDoc.76-16533  PUed  6-7-76;8:45  am] 

T'tle  25 — Ind-ans 

CHAPTER     i      BUREAU     OF     INDIAN     AF- 
FAIRS. DEPARTMENT  OF  THE  INTERIOR 
SUBCH^PiTR    W— MISCELLANEOUS   ACTIVITIES 

PART  252  BUSINESS  PRACTICES  ON 
THE  NAVAJO  HOP!.  AND  ZUNI  RESER- 
VATIONS 

Bond  Requirements  and  Live  ..took 
Purchase  Permits 

This  notice  is  published  in  exercise  of 
authority  delegated  by  Uie  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2.  The  authority 
to  Issue  regulations  is  vested  in  the  Sec- 
retary of  the  Interior  by  5  U.S.C.  301  and 
sections  463  and  465  of  the  Revised  Stat- 
utes (25  U.S.C.  2  and  9). 

On  April  1,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  13938) 
a  notice  of  proposed  rulemaking  setting 
forth  proposed  revisions  of  §§  252.7,  252.- 
14,  252.32  252.52  and  252.57  of  Part  252 
of  Title  25  of  the  Code  of  Federal  Regu- 
lations. The  changes  would  require  a  cus- 
tomer to  obtain  a  judgment  against  a 
reservation  business  before  suing  the 
surety;  malce  termination  of  liability  on 
a  bond  automatic  twenty  days  after  the 
surety  gives  notice;  exempt  purcha,sers 
at  a  livestock  auction  from  the  reqiure- 
ment  to  obtain  a  permit;  and  give  the 
BIA  the  power  to  recover  on  a  bond  but 
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not  to  declare  a  forfeiture  when  a  license 
Is  revoked.  The  public  was  given  until 
May  3,  1976,  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  revisions. 

The  only  public  comments  received 
were  from  the  Surety  Association  of 
America.  Those  comments  did  not  rec- 
ommend any  changes  to  the  proposed 
i-ules.  The  proposed  revisions  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  revisions  shall 
become  effective  July  8,  1976. 

Dated:  May  25,  1976. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 

Part  252  of  Subchapter  W,-Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  re^vised  as  follows:  Section  252.7, 
Subpart  B  is  amended  by  revising  para- 
graph (b)  to  read  as  follows: 

§  232.7      Bond  requirement  for  a  reserva- 
tion business. 

«  •  •  •  • 

(b)  The  bond  shall  be  In  favor  of  the 
United  States  for  the  benefit  of  the 
United  States  and  any  customer  of  the 
licensee  who  recovers  a  judgment  for 
damages  resulting  from  violation  of  any 
law  or  regulation  affecting  or  relating  to 
reservation  businesses.  Any  customer 
who  recovers  such  a  judgment  may  bring 
suit  on  the  bond  in  his  or  her  own  name. 
The  bond  shall  be  conditioned  on  pay- 
ment by  the  licensee  of  all  judgments 
for  damages  resulting  from  violations  of 
the  regulations  of  this  Part. 

***** 

Section  252.14  Subpart  B  is  amended 
by  adding  a  new  paragraph  (d)  as  fol- 
lows: 

§  252.14     Trade  in  livestock  restricted. 

***** 

(d)  Tlie  provisions  of  this  section  do 
not  apply  to  purchases  of  livestock  made 
at  an  organized  public  auction. 

Section  252.32,  Subpart  D  Is  amended 
by  revising  paragraph  (c)  as  follows: 

§  252.32      Reservation      pawnbroker      li- 
cense required. 

***** 

(c>  The  bond  required  by  paragraph 
(a)  of  this  section  shall  be  in  favor  of 
the  United  States  for  the  benefit  of  the 
customers  of  the  licensee  and  shall  spe- 
cifically Indemnify  all  customers  who 
have  recovered  judgment  against  the  li- 
censee for  destroyed,  lost,  misplaced  or 
misappropriated  pawn  or  other  property. 
Any  customer  recovering  such  a  judg- 
ment may  bring  suit  on  the  bond  In  his 
or  her  own  name.  The  bond  shall  be  for 
the  same  period  as  the  license. 

*  •  •  •  • 

Section  252.52,  Subpart  P  is  revised  as 
follows : 

§  252.52      Revocation  of  license  and  lease 
and  recovery  on  bond. 

The  reservation  business  owner  is  sub- 
ject to  revocation  of  license  and  lease 
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and  recovery  on  the  bond  in  whole  or  in 
part  In  the  event  of  any  violation  of  the 
regulations  of  this  Part  after  a  show 
cause  proceeding  according  to  the  pro- 
visions of  §  252.56. 

Section  252.57,  Subpart  F  Is  amended 
by  revising  paragraph  (c    sis  follows: 

§  252.57      Procedures    to    cancel   liability 
on  bond. 

***** 

(ct  Twenty  (20)  days  after  the  state- 
ment required  In  paragraph  (b)  of  this 
section  is  mailed  to  the  licensee  and  the 
statement  required  In  paragraph  (a)  of 
this  section  Is  filed  with  the  Commis- 
sioner, the  surety  Is  released  from  all 
liability  thereafter  arising  on  the  bond. 
***** 

I  FR  Doc.76-16466  Filed  6-7-76:8:45  am) 

Title  40 — Protection  of  Environment 

CHAPTER    l-~ENViRONMENTAL 
PROTECTION   AGENCY 

[PRL  566-4  PP6F1704/R971 

PART  180 — TOLER,ANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  iN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODiTlES 

N-(l-Ethylpropyi:r3,4-D:meth,!  2.6 
Dinitroben/enamine 

On  December  30.  ly75.  notice  was  given 
(40  FR  59776)  that  American  Cyanamid 
Co.,  PO  Box  400,  Princeton  NJ  08540,  had 
filed  a  petition  (PP  6F1704)  with  the  En- 
vironmental Protection  Agency  (EPA). 
This  petition  proposed  that  40  CFR 
180.361  be  amended  to  establish  a  toler- 
ance for  the  combined  residues  of  the 
herbicide  A^Kl-ethylpropyl)  -  3,4  -  dl- 
methyl-2,6-dlnitrobenzenamine  and  Its 
metabolite  4-[(l-ethylpropyl)  aminol- 
2-methyl-3,5-dinitro  benzyl  alcohol  in  or 
on  the  raw  agricultural  commodities  soy- 
beans, soybean  forage,  and  soybean  hay 
at  0.1  part  per  million.  No  comments 
were  received  in  response  to  this  notice  of 
filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated, and  It  has  been  determined  that 
the  tolerance-  should  be  established  as 
proposed.  The  pesticide  is  considered  use- 
ful for  the  purpose  for  which  the  toler- 
ance Is  sought.  There  Is  no  reasonable 
expectation  of  residues  In  eggs,  meat, 
milk,  or  pKJultry  and  40  CFR  180.6(a)  (3) 
appUes.  The  tolerance  established  by 
amending  40  CFR  180.361  will  protectthe 
public  health. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  July  8, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency,  Rm.  1019,  East  Tower,  401  H 
St.  SW.  Washington,  DC  20460.  Such  ob- 
jections should  be  submitted  in  quin- 
tuplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  Is  requested,  the  objections 
must  state  the  Issues  for  the  hearing.  A 
hearing  will  be  granted  Lf  the  objections 
are  supported  by  grounds  legally  suffi- 
cient to  justify  the  relief  sought. 
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Effective  June  8.  1976.  Part  180.  sub- 
part C,  Is  amended  by  revising  §  180.361 
as  set  forth  below. 

(Sec.    408(d)(2)    Federal    Food,    Drug,    and 
Cosmetic  Act  (21  U.S.C.  346a(d)  (2) ) .) 

Dated:  May  28, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Section  180.361  is  amended  by  adding 
a  tolerance  of  0.1  part  per  million  for 
soybeans,  soybean  forage,  and  soybean 
hay  and  revising  the  regulation  to  read 
as  follows. 


§  1 80.361      /V  .  ( 1  -  cihrlpropyl)  -  3,4  -  di- 
'  methyl-2,6-dinitrobenzenainine:    toK 
crances  for  residues. 

Tolerances  are  established  for  com- 
bined residues  of  the  pesticide  JV-(l-eth- 
ylpropyl)  -  3,4  -  dlmethyl-2,6-dlnltroben- 
zenamlne  and  Its  metabolite  4-[  ( 1-ethyl- 
propyl)  amino]  -2  -  methyl  -  3,5  -  dlnitro 
benzyl  alcohol  in  or  on  the  following  raw 
agricultural  commodities. 

Parts  per 
Commodity :  million 

Corn,    fodder 0.1 

Corn,  forage 0.  1 

Corn,    grain 0.1 

Cottonseed  0.  1 

Soybeans 0.1 

Soybeans,    forage 0.1 

Soybeans,    hay 0.  1 

•  «  «  *  « 
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PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Toxaphene 

On  April  23,  1975,  the  Environmental 
Protection  Agency  'EPA)  gave  notice 
that  Hercules  Inc.,  Wilmington  DE 
19899.  had  filed  a  pesticide  petition  (PP 
5F1601).  This  petition  proposed  that  40 
CFR  180.138  be  amended  by  the  estab- 
lishment of  a  tolerance  for  residues  of 
the  insecticide  toxaphene  (chlorinated 
camphene  containing  67  percent  to  69 
percent  chlorine)  in  or  on  the  raw  agri- 
cultural commodity  sunflower  seeds  at 
0.1  part  per  million  (ppm). 
.  The  data  submitted  in  the  p>etitlon  and 
all  other  relevant  material  have  been 
evaluated,  and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which 
the  tolerance  Is  sought.  The  data  show 
that  no  discernible  differences  In  residue 
levels  were  noted  In  a  comparison  of 
toxaphene-treated  and  control  sun- 
flower seeds  and  tlielr  respective  byprod- 
ucts. Tliere  is  no  reasonable  expectation 
of  residues  In  eggs,  milk,  meat,  or  poultry 
as  delineated  In  40  CFR  i80.6(a)  (3) .  The 
tolerance  established  by  amending  40 
CFR  180.138  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  8,  1976, 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
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East  Tower    R 
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state  the  issue? 
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Dated:  May  38.  1976. 
Deputy  As 
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DwiN  L.  Johnson, 
tant  Administrator 
for  Pesticide  Programs. 
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curement,  utilization,  and  acquisition 
of  telecommunications  service  or 
equipment. 

(b)  Agencies  contemplating  major 
hanges  or  new  installations  of  telecwn- 
munications  facilities  must  also  comply 
with  GSA's  privacy  safeguards  set  forth 
in  Subpart  101-32.17,  which  are  devel- 
oped in  compliance  with  the  Privacy  Act 
of  1974. 
(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regiilation  is  effec- 
tive upon  June  8,  1976. 

Dated:  May  28,  1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

[FR  Doc.76-16543  Filed  6-7-76;8:45  am)    » 
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Title  41— Pub 


CHAPTER    101 
MANAGED 


SUBCHAPTER    F— 
PU 


TELECOMMUNICATIONS    AND 
Lie    UTILITIES 


PART    101 

Privacy 

This 
and   101-35.20C 
ences  in  Part 
regulations 
32.17. 

The  table  of 
is  amended  by 
entries : 

101-35  112     Xr.e 
101-35.200     S:   :}e 


fr.dn:e:-  F-261 
35-l-TELECOMMUNlCATiONS 
CrossReferences 
amendfanent   adds    si  101-35.112 


to   provide   cross-refer- 

101-35  to  GSA's  privacy 

discussed    in   Subpart    101- 

contents  for  Part  10l-35 
adding  the  following  new 


Sections    10 
added  to  read  4-'^ 

§  ioi-:i.j.ii2 

ThePr-.varvlA.' t  of 
(Act'   esiabli.s 
procedures    ret 
tion  and  use  <:■': 
me  with  persopa 
quires  the  pre 
truards    to   pr^t.e' 
hazards:    to    pi 
rc'r.cemmg    C>|S 
with   regard   t 
t'atioii.?    a.^    re-: 
Subpart  101-3 


§  101-33.200 

(a '    This  s 

cies  and  proc 


c  Contracts  ar\ci  Propety 
anagement 

—FEDERAL   PROPERTY 
ENT   REGULATIONS 


.!>r:-  acy   Act   of   1974. 
't  subpart. 

35.112    and     101-35.200 
follows : 

111.-  r'riv.M -^    V'  1  "f  1^>"1-. 


1974    5  U  3  C,  552a) 
PS  certain  ari.iiinL^tratlve 
ardir.g    the    in-.plementa- 
sterr.s  of  re'i'ord,^  deal- 
data,  The  Act  also  re- 
ision  of  appropriate  safe- 
ect    against   threats   and 
r-onal    data.    Rer^latlons 
As    privacy    .safeguards 
.ADP  and  telecommim!- 
.iired  bv  the  Act   are  In 
17. 


?rope  of  subpart. 

ut>part  prescribes  tiie  poU- 
ires  concerr.ir.--  the  pro- 


PART 


IFPMR  Amendment   G-36I 

101-38— MOTOR    EQUIPMENT 
MANAGEMENT 


Subpan  101-38  5— ExemptiO.TS  From  Use 
of  Official  US.  Government  Tags  and 
Other  Identification 

I  xEMPTioNS  From  Motor  Vehicle 

iDENTiflCATlON  REQUIREMENTS 

This  regulation  updates  the  list  of 
agencies  and  their  organizational  ac- 
tivities which  have  been  granted  un- 
limited exemptions  from  displaying  U.S. 
Government  tags  and  other  identifica- 
tion on  motor  vehicles  used  for  official 
purposes.  The  list  of  exempted  agencies 
and  organizational  activities  in  this 
regulation  reflect  exemptions  that  are 
currently  in  effect. 

Section   101-38.602  is  revised  as  fol- 
lows : 
§  101-38.602      L  iiliiiuud  exemptions. 

Unlimited  exemptions  from  the  re- 
quirement to  display  ofBcial  U.S.  Gov- 
ernment tags  and  other  identification 
are  granted  to  the  organizational  ac- 
tivities of  the  agencies  listed  below,  sub- 
ject to  the  provisions  of  §  101-38.606,  for 
motor  vehicles  used  for  purposes  in 
which  conspicuous  identification  on  the 
vehicles  would  interfere  with  the  per- 
formance of  the  functions  for  which  the 
vehicles  were  acquired  and  are  used. 

fa>  Agriculture,  Department  of.  Motor 
vehicles  that  the  Forest  Service,  Animal 
and  Plant  Health  Inspection  Service, 
Packers  and  Stockyards  Administration, 
Food  and  Nutrition  Service,  and  Office 
of  Investigation  use  in  the  conduct  of  In- 
vestigative or  law  enforcement  activities. 

(b)  Civil  Service  Commission,  United 
States.  Motor  vehicles  designated  by  the 
U.S.  Civil  Service  Commission  for  use  in 
the  investigative  program  of  the  Bureau 
of  Personnel  Investigations. 

(c)  Defense.  Department  of.  Motor  ve- 
hicles used  for  intelligence,  investigative, 
or  security  purposes,  including  such 
vehicles  used  by  the  U.S.  Army  Intelli- 
gence Agency  and  the  Criminal  Investi- 
gation Command  of  the  Department  of 
the  Army;  OfBce  of  Naval  Intelligence  of 
the  Department  of  the  Navy;  and  Office 
of  Special  Investigations  of  the  Depart- 
ment of  the  Air  Force. 


(d)  District  of  Columbia.  Special  mo- 
tor vehicles  operated  by  the  Metropoli- 
tan Police  liepartment:  Fire  Depart- 
ment; Weights,  Measura=:,  and  Market.- 
Division,  Office  oi  Licenses  and  Permit  . 
Department  of  Economic  Developmer.: 
Department  of  Corrections;  and  Publi 
Service  Commission  in  connection  witji 
special  investigative  and  'ondeixover  iav. 
enforcement  activities. 

(e)  Energy  Research  and  Development 
Administration.  Motor  vehicles  that  the 
Energy  Research  and  Development  Ad- 
ministration designates  for  use  in  tlie 
conduct  of  security  operations  or  in  the 
enforcement  of  security  regulations. 

(f)  Health,  Education,  and  Welfare. 
Department  of.  Motor  vehicles  operated 
by  the  Food  and  Drug  Administration  in 
undercover  law  enforcement  and  similai- 
investigative  work;  motor  vehicles  op- 
erated by  St.  Elizabeths  Hospital  in  out- 
patient work  where  the  identification  of 
the  vehicle  would  be  prejudicial  to  the 
patient;  and  one  vehicle  operated  by  the 
National  Institutes  of  Health  in  trans- 
porting mentally  disturbed  children. 

(g)  Interior,  Department  of  the.  Those 
motor  vehicles  operated  by  the  U.S.  Fish 
and  Wildlife  Service  in  tlie  enforcement 
of  Federal  game  laws;  and  motor  vehicles 
assigned  to  the  special  agents  of  the  Bu- 
reau of  Land  Management  whose  duties 
are  to  investigate  crimes  against  public 
lands. 

(h)  Justice,  Department  of.  All  motor 
vehicles  operated  by  the  Drug  Enforce- 
ment Administration,  Federal  Bureau  of 
Investigation,  and  Border  Patrol;  and 
those  vehicles  operated  in  undercover 
law  enforcement  activities  or  investiga- 
tive work  by  the  Immigration  and  Nat- 
uralization Service,  Bureau  of  Prisons, 
and  U.S.  Marshals  Service. 

(i)  Labor,  Department  of.  All  motor 
vehicles  used  for  investigation,  'law  en- 
forcement, and  compliance  by  the  Man- 
power Administration  (Bureau  of  Ap- 
prenticeship and  Training) ;  Labor- 
Management  Services  Administration; 
Occupational  Safety  and  Health  Admin- 
istration; and  Employment  Standards 
Administration. 

(j)  National  Security  Council.  All  mo- 
tor vehicles  operated  by  the  Central  In- 
telligence Agency. 

Ik)  Nuclear  Regulatory  Commission. 
Motor  vehicles  that  the  Nuclear  Regula- 
tory Commission  designates  for  use  in 
the  conduct  of  security  operations  or  in 
the  enforcement  of  security  regulations. 
(1)  Postal  Service.  Urnted  States.  The 
motor  vehicles  that  the  Postal  Inspection 
Service  uses  for  investigative  and  law  en- 
forcement activities. 

(m)  Transportation^  Department  of. 
All  motor  vehicles  used  for  intelligence, 
investigative,  or  security  purposes  by  the 
Office  of  Investigations  and  Security  in 
the  Office  of  the  Secretary;  the  Intelli- 
gence and  Security  Division  and  field 
counterparts  in  the  U.S.  Coast  Guard: 
the  Office  of  Invest isatiorLs  and  Security 
and  field  counterparts  in  the  Federal 
Aviation  Adnaliiistration,  and  special 
agents  in  the  Alaska  Railroad. 

(n)  Treasury,  Department  of  the.  All 
motor   vehicles    operated    by    the    U  S. 
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Secret  Service;  Intelligence  Division  and 
Internal  Security  Division  of  the  In- 
ternal Revenue  Sendee;  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms ;  Office  of  In- 
vestigation of  the  Bureau  of  Customs; 
and  two  vehicles  used  by  the  Collection 
Division  of  the  Internal  Revenue  Service 
in  Anchorage,  Alaska. 

(Sec.  205(C),  63  Stat.  390;  40  U.S.C.  486(C).) 

Effective  date:  June  8,  1976. 

Dated:  May  28,  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

I  FR  Dor- ■7r,-if;4QR  fi1»'H  rv-7-76;8:45  am] 


Title  43- 

CHAPTER     1!— 
AGEMENT. 
TERiOR 

APPENDIX 


-BUREAU     or 
DEPARTMENT 


loterio'- 

LAND     MAN 
or    THE    IN 


-PUBLIC   LAND  ORDERS 


I  Public   Land   Order   5585;    ES-01254.   01262. 

159971 

WISCONSIN 

Pa^al  Relocation  of  Executive  Orders  of 
April  25.  1859.  and  July  21,  1871;  With- 
drawal of  Lancis  for  Apostle  Islands  Na- 
tional Lakeshore 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831  >,  and  to  the  Act  of  September  26, 
1970,  16  U.S.C.  460w.  it  is  ordered  as 
follows : 

1.  Executive  Orders  of  April  26,  1859, 
and  July  21,  1871,  which  reserved  certain 
lands  in  Bayfield  and  Ashland  Counties 
for  lighthouse  purposes,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands: 

Fourth  Principal  Meridian 

T.  52  N..R.  3  W., 

sec  18,  lots  1  and  2; 

sec  19,  lots  1,2,  3. 
T.  52  N.,  R.  4  W., 

sec.  24,  lots  1  and  2.  excepting  that  parcel 
more  particularly  described  as:  Begin- 
ning at  a  point  marked  by  tlie  United 
States  Coast  Guard  automated  aid-to- 
navlgatlon     light    located     at     latitude 

■  46'58'15"  N.,  longitude  0O*48'22"  W.. 
thence  due  North  a  distance  of  15  feet  to 
a  point  marked  by  a  Coast  Guard  monu- 
ment; thence  due  East  a  distance  of  15 
feet  to  a  point  marked  by  a  Coast  Guard 
monument;  thence  due  South  a  distance 
of  30  feet  to  a  point  marked  by  a  CJoast 
Guard  monument;  thence  due  West  a 
distance  of  30  feet  to  a  point  marked  by 
a  Coast  Guard  monument;  thence  due 
North  a  distance  of  30  feet  to  a  point 
marked  by  a  Coast  Guard  monument; 
thence  due  East  a  distance  of  15  feet  to 
the  point  marking  the  beginning  of  the 
second  course,  and  containing  approxi- 
mately 900  square  feet  in  area;  an  ease- 
ment of  visibility  over  all  that  portion  of 
fractional  aoc.  24,  T.  52  N.,  B.  4  W.,  form- 
ing an  arc  lying  west  of  a  line  running 
335"  true  aud  a  hue  r.'uning  140°  true 
from  the  Raspberry  Island  Light,  and  no 
buildings,  structures,  or  growth  of  any 
kind  shall  be  constructed  or  maintained 
within  the  e!i.«^ement  area  which  wotxld 
In  any  way  interfere  or  lmp«lr  th«  fre© 
and  clear  visibility  of  said  Raspberry 
Island  Light,  the  Coast  Guard  reserving 


the  right  to  trim,  cut  and,'or  remove 
at  anytime  any  trees,  brush,  foliage, 
buildings,  structiues  or  any  other  ob- 
structions of  any  nature  from  the  land 
■within  the  easement  area  when  neces- 
sary to  establish,  maintain  and  preserve 
the  visibility  of  the  light;  and  a  right  of 
Ing^-ess  and  egress  thereto  and  there- 
from over  section  24,  T.  52  N.,  R.  4  W., 
for  purposes  of  operating,  maintaining, 
and  servicing  the  light  and  are  of 
vislbilitv. 

T.  53  N.,  R.  IE., 
sec.  17,  lot  2; 

sec.  18.  lot  4,  e.Kcepting  the  Outer  Island 
Light  and  a  30'  x  30'  square  plot  of  land 
on  which  the  light  is  situated,  more  par- 
ticularly described  a£:  Being  all  that 
parcel  or  lot  of  laud  situated  on  the 
north  part  of  Outer  Island.  Lake  Supe- 
rior, Ashland  County,  State  of  Wisconsin, 
comprising  a  part  of  lot  4,  sec.  18,  T.  53 
N.,  R.  1  E.,  said  parcel  or  lot  beginning  at 
a  point  15  feet  north  of  the  center  of  the 
brick  light  tower;  thence  along  a  line 
due  East  for  a  distance  of  15  feet;  thence 
along  a  line  due  South  for  a  distance  of 
30  feet;  thence  along  a  line  due  West  for 
a  distance  of  30  feet;  thence  along  a  line 
due  North  for  a  distance  of  30  feet; 
thence  along  a  line  due  East  for  a  dis- 
tance of  15  feet,  to  the  point  of  begin- 
ning, together  with  all  rights  of  ingress 
and  egress. 

T.  53N..  R.  1  W., 

sec.  13,  lots  1  thru  4. 

The  areas  described  aggregate  593.32 
acres  in  Bayfield  and  AsWand  Counties. 

2.  Subject  to  valid  existing  rights,  the 
lands  described  in  paragraph  1  of  this 
order  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
and  land  laws,  including  the  mining 
laws,  30  U.S.C,  Ch.  2,  and  reserved  as  an 
addition  to  the  Apostle  Islands  National 
Lakeshore.  for  administration  by  the  Na- 
tional Park  Service  in  accordance  with 
the  Act  of  September  26,  1970  (84  Stat. 
880 • ,  supra. 

Dated:  June  2,  1976. 

Jack  O.  Horton, 
Assistant  Secretary  of  the 
Interior. 

|FR  Doc  76  16499  FUed  6-7-76;8:45  am] 


(Circular  No  2395) 

PART  29O0— LEASES 

Rec":  .itKjf:  and  PuDiic  Pu.''poses  Act 
P,rocessing  ana  Otspo&ai  of  Solid  Was:e 

On  page  50721  of  tlie  Federal  Register 
of  October  31,  1975,  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Subpart  2912  of  Title  43  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  amendment  is  to  comply 
with  section  211  of  the  Solid  Waste  Dis- 
posal Act  as  amended  (42  U.S.C.  3254e) ; 
E.0. 11752  and  to  insure  compliance  with 
Environmental  Protection  Agency  guide- 
lines on  public  lands  to  the  extent  that 
disposal  is  conducted  on  leases  author- 
ized by  the  Recreation  and  Public  Pur- 
poses Act. 

Interested  persons  were  given  until 
December  1,  1975  to  submit  comments. 
Seren  comments  were  received  and  con- 
sidered in  the  final  rulemaking  process. 
All  comments  were  from  county.  State 
and  Federal  agencies. 


A  major  concern  was  that  all  proce- 
dures listed  as  "rectHnmended"  in  the  En- 
vironmental Protection  Agency  guide- 
lines were  made  mandatory  in  the  pro- 
posal. The  proposal  has  been  revised  to 
make  it  more  consistent  with  the  objec- 
tive of  the  guidelines  and  provide  that 
the  "requiiements"  in  the  guidelines 
must  be  followed  and  that  the  "recom- 
mended procedures"  are  techniques  that 
can  be  employed  to  meet  the  require- 
ments. Alternate  techniques  can  be  used 
in  meeting  the  requirements  if  approved 
by  the  authorized  officer. 

Another  concern  was  the  lack  of  ref- 
erence to  Federal,  State  and  local  laws 
and  regulations.  The  proposal  has  been 
revised  to  insure  that  the  authorized 
officer  shall  consider  applicable  Federal. 
State  and  local  air,  water  pollution  and 
solid  waste  disposal  laws,  regulations 
and  plans  in  determining  compliance  in 
meeting  guideline  requirements.  Exist- 
ing classification  regulations  provide  that 
land  classifications  be  consistent  with 
State  and  local  programs,  plans  and  reg- 
ulations if  such  are  consistent  with  Fed- 
eral programs.  Since  lands  must  be  clas- 
sified for  Recreation  and  Public  Purpose 
leases,  local  and  state  interests  will  be 
thoroughly  considered  under  this  pro- 
posal. Section  241.000(d)  of  the  guide- 
lines also  states  that  disposal  sites  meet 
the  health  and  environmental  standards 
for  the  area  in  which  they  are  located. 
Also  clarified  is  that  the  proposal  covers 
all  Recreation  and  Public  Purpose  leases 
involving  the  disposal  of  solid  waste. 

These  regulations  are  in  partial  com- 
pliance with  the  Solid  Waste  Disposal 
Act  except  witti  activities  related  to  Rec- 
reation and  Public  I»urposes  Act  leases. 
Other  regulations  will  be  promulgated  to 
provide  for  other  aspects  of  compliance 
with  that  Act. 

Section  2912.3-4  has  been  added  which 
prohibits  the  use  of  a  Recreation  and 
Public  Purposes  Act  Lease  for  disposal 
of  permanent  or  long-term  hazardous 
wastes.  Noncompliance  with  a  plan  of 
disposal  could  result  in  the  return  of 
permanently  contaminated  lands  to  the 
jurisdiction  of  the  Department  because 
of  the  permanent  reversionary  clause  re- 
quired by  the  Recreation  and  Public  Pur- 
poses Act  Because  of  the  problems  in 
handhng  hazardous  wastes,  a  national 
system  for  disposal  is  being  planned 
tmder  the  authority  of  the  Solid  Waste 
Disposal  Act  of  October  26,  1970  (42 
U.S.C.  3254f.). 

The  regulations  are  adopted  as  set 
forth  below  and  shall  become  effective  on 
July  8,  1976. 

In  43  CFR  Chapter  n.  subpart  2912 
is  amended  by  adciing  §§2912.3  through 
2912.3-4  to  read  as  follows. 

§  2912.3     Leases  for  solid  vasle  di^^pofal 
sites. 

Adthority;  42  U.S.C.  3254e. 

§  2912.3-1      Kequirrmcnt. 

Compliance  with  Guidelines  for  the 
Thermal  Processing  of  Solid  Wastes, 
Guidelines  far  the  Land  Disposal  of  Solid 
Waste,  and  Repulations  for  the  Accept- 
ance of  Certain  Pesticides  and  Recom- 
mended Procedures  for  the  Disposal  and 
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)n5 


issued 


Storage  of  F 
tainers,  as  pror 
mental   Protec^i 
under  leases  i 
disposal  of 
shall  contain 
pliance. 

§2912.3-2      H 

(ai  Guidelin 
essing  of  Solid 
40  CFR  240  (3 

(b»   Guidelin}ps 
of  Solid  Waste 
241  (39  FR 

'CI  Regulati 
Certain 
Procedures  for 
of  Pesticides  i 
are  cor.tair.e:! 
15236-I5:r4: 


cidi's  and  Pesticide  Con- 

ulgat«d  by  the  Eiiviron- 

on   Agency,    L-;    required 

for  purpose.s  involving 

soliti  waste.  Each  such  lease 

provisions  to  insure  corn- 


Pesticides 


fftreno*. 

■s  for  the  Thermal  Proc- 

Wastes  are  contained  in 

FR  29328-29338  >. 

for  the  Land  Disposal 

are  contained  in  40  CFR 

293|28-29338 ' . 

ns  for  fh'^  Acceptance  of 
and  Recommended 
the  Disposal  and  Storage 
nd  Pesticide  Containers 
:r.    4'"^    CFR    165    '39   FR 


§  29 12. .3-:?     r|."o.iur.-. 

I  All  new  leases  shall  contain  ex- 
press stipulatii  ms  requiring  compliance 
with  the  abo"e  referenced  euidelines. 
Leases  and  re.'ipecuve  plans  of  develop- 
ment and  n-.ar.Rgement  already  in  exist- 
ence without  fcuch  speclf.c  stipulations 
shall  be  amended  to  require  compliance 
with  the  abov|  guidelines  by  le&sees.  In 
all  cases,  ihe  lease  must  stipulate  that 
failure  to  coiiply  with  the  guidehnes 
sliail  constitute  sufficient  grounds  for 
cancellation  o:j  the  lease. 

'b'  Lea^-e  applicants  shall  include  in 
the  plan  of  development  and  m.anage- 
ment  detailed  pescnptions  of  the  meth- 
ods and  procedures  that  will  be  employed 
to  achieve  coinpliance  with  tiie  above 
guidelines.  Tlte  requirements  in  the 
giiidelines  del:.-ieate  mandatory  minimum 
standards  of  [ierformance  that  must  be 
followed.  The  recom^nended  methods  and 
procedures  in  the  guidelines  are  means 
whereby  the  requirements  can  be  met. 
Alternate  methods  and  procedures  may 
be  used  m  rieettng  the  requirements 
when  approved  by  the  authorized  officer. 

'c>  DetemiAiations  as  to  how  such 
compliance  mlmeeting  the  requiremen'.^ 
of  the  aoove  guidelines  shall  occur  are 
to  be  m.ade  bf  the  authorized  officer  of 
the  Bureau  df  Land  Managem.ent.  Li 
making  his  deiermmation  the  authonzed 
officer  shall  U.ke  into  consideration  ap- 
plicable Federal.  State  and  local  air, 
water  polluuofi  and  solid  waste  disposal 
laws,  regulations  and  plans. 


§  2912. :i-t 

Leases  und 
to  provide  ,>i' 
manen:  cr  1'" 


Jack  Horton, 
Asiistant  Secretary  of  the 
Interior. 
June  1.  l&TJB 
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posed  amendment  to  Part  2920  of  Title 
43,  Code  of  Federal  Regiilations.  The 
purpose  of  tiie  proposed  amendments  is 
to  clarify  the  regulations  with  respect 
to  the  types  of  land  uses  which  should 
be  authorized  under  Special  Land  Use 
Permits.  The  procedures  were  intended 
to  authorize  short-term,  temporary  land 
uses,  and  uses  for  which  no  specific  leg- 
islation is  available.  The  definitions  in 
the  existing  regulations  included  facili- 
ties such  as  hotels,  motels,  stores,  and 
etc.  which  can  be  authorized  on  business 
site  leases  under  the  Small  Tract  Act. 
These  types  of  facilities  are  deleted  from 
the  definition. 

Comments  were  received  through  the 
month  of  December.  1975.  Three  com- 
menters  pointed  out  that  there  are  long 
term  facilities  and  land  uses  of  some 
permanence  which  provide  justifiable 
public  services  and  natural  resource  pro- 
tection now  authorized  imder  Special 
Land  Use  Permit,  but  that  no  specific 
legislation  exists  to  authorize  them.  All 
the  commenters  Indicated  that  the  reg- 
ulations should  be  less  restrictive,  al- 
lowing more  managerial  discretion  on 
the  nature  of  the  land  use  to  be  per- 
mitted and  length  of  time  for  which  a 
permit  should  be  issued. 

Comments  from  the  Solicitor's  Office 
indicate  that  the  langauge  in  the  pub- 
lished proposed  rulemaking  allows  the 
authorized  officer  to  issue  all  permits  that 
can  be  issued  under  the  law.  To  make  the 
regulations  less  restrictive  would  be  con- 
trary to  the  opinion  expressed  in  the 
United  States  Court  of  Appeals,  D.C. 
Circuit,  in  Wilderness  Society  v.  Morton. 
479  F.  2d  842  (1973>. 

Tlie  propoed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become  ef- 
fective July  8.  1976. 

Chapter  n,  Title  43,  Part  2920  of  the 
Code  of  Federal  Regulations  is  amended 
and  revised  to  read  as  follows: 

1.  Section  2920.0-5  paragraph  id)  is 
revised  to  read  as  follows: 

§2920.0-')       l>.  finitions. 

«  .  •  •  • 

(d)  The  term  "commercial  facilities 
and  services"  means  accommodations, 
equipment,  and  other  related  supplies 
and  services  provided  on  a  temporary  or 
short-term  basis  by  a  private  entrepre- 
neur, whether  an  individual,  a  group, 
a,s.';ociation,  or  qualified  corporation,  to 
facilitate  pubhc  use  of  the  public  lands. 
These  facilities  and  services  may  include, 
but  are  not  limited  to :  trailer  camps,  au- 
tomotive and  transportation  services, 
and  portable  sanitary  facilities. 

•  •  •  •  • 

2.  Section  2920.0-5  is  amended  by  add- 
ing paragraphs  (f)  and  (g)  to  read: 

§  2920.0-5     Definitiono. 

•  •  •  •  • 
<f)  The  term  "trailer  camp"  means  an 

area  of  stable  land  used  for  temporary 
parking  of  trailers,  with  portable  toilet  or 
other  removable  sanitary  facilities,  and 
no  installation  of  permanent  pads  or 
other  permanent  structures. 


(g)  The  term  "automotive  and  trans- 
portation services"  means  portable  repair 
and  fuel  facilities,  such  as  a  "shop  on 
wheels"  or  a  gasoline  or  diesel  fuel  tanker 
truck,  or  similar  arrangements  or  facili- 
ties. 

3.  Section  2920.3(a)  Is  amended  by 
adding  paragraph  (3  )to  read: 

§  2920.3     Terms. 

(a)  General.  ♦   •   * 

(3)  A  special  land-use  permit  will  not 
be  issued  for  a  longer  term  than  one  year, 
imless  in  the  opinion  of  the  authorized 
officer  a  longer  term  is  considered 
necessary. 

*  *  •  •  • 

4.  In  section  2923.2,  the  last  sentence 
is  revised  to  read : 

§  2923.2      Applications. 

•  •  •  •  • 

•  •  •  The  application  shall  include 
sufficient  detail  to  adequately  describe 
the  facilities  and/or  services  to  be  pro- 
vided and  their  purpose. 

Jack  Horton, 
Assistant  Secretary  of  the 
Interior. 
JtTNE  1,  1976. 
|FR  Doc.76-16488  Filed  6-7-76; 8: 45  am] 


Title  47 — Teiecommunication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

fPCC  76--487) 

PART  73— RAyiO   BROADCAST  SERVICES 

Order 

In  the  matter  of  reregulation  of  radio 
and  televisicHi  broadcasting. 

By  the  Commission:  1.  As  a  result  of 
its  continuing  study  concerning  the  re- 
regulation  of  radio  and  TV,  the  Commis- 
sion has  imder  consideration  the  matter 
of  amending  certain  provisions  in  Part 
73  of  its  rules.  These  amendments  wiU 
update  certain  rules,  delete  pexts  of 
others  which  are  no  longer  necessarj',  and 
make  conectlons  and  revisions  where 
indicated. 

2.  The  following  rule  changes  are  made 
for  the  reasons  indicated: 

(a)  It  is  a  common  practice  for  AM 
broadcast  stations  to  install  a  static - 
drain  choke  at  the  base  of  series  fed 
anterma  towers  to  provide  a  circuit  path 
to  ground  to  dissipate  static  electricity. 
Tlie  first  sentence  of  paragraph  (a>  of 
§  73.54  (Antenna  resistance  and  react- 
ance: how  determined',  appears  to  pro- 
hibit the  use  of  such  "components "  if 
installed  on  the  anterma  side  of  the  point 
where  the  anterma  resistance  wa.';  mea.s- 
ured  and  the  antenna  ammeter  i.s  in- 
stalled. Also,  the  circuit  used  to  supply 
electric  power  for  tower  obstruction 
lighting  could  be  considered  as  a  "shimt" 
across  the  antenna  A  change  is  beincr 
made  herein  so  that  the  rule  will  clearly 
indicate  that  shunt  tuning  coniponenfvS 
may  not  be  located  in  the  antenna  cir- 
cuit following  the  point  where  the  an- 
tenna resistance  is  measured,  but  static 
electricity  drain  and  tower  lighting  com- 
ponents may  be  Installed  across  the  an- 
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tenna  tenninals  following  the  point  of 
antenna  resistance  measurement. 

On  April  5,  1972,  the  Commission 
amended  Part  73  of  the  rules  (Etocket 
19200,  FCC  72-324)  pertaining  to  specifi- 
cations and  measurement  of  power  of  AM 
stations.  Prior  to  the  amendment,  AM 
stations  that  were  required  to  restrict  the 
strength  of  their  signal  were  required  to 
install  devices  that  would  dissipate  part 
of  the  transmitter  output  power.  The 
rules,  as  amended  in  1972,  permit  li- 
censees to  use  power  dissipating  ele- 
ments, reduce  the  transmitter  output 
power,  or  use  a  combination  of  the  two 
methods.  It  is  required  that  the  power 
dissipating  element  be  inserted  at  the 
antenna  circuit  following  the  point  where 
the  antenna  resistance  is  measured.  Be- 
cause of  the  changes  in  procedures  for 
the  licensing  of  antenna  input  power, 
there  no  longer  is  a  valid  reason  for  re- 
quiring power  dissipating  elements,  when 
used,  to  be  inserted  at  a  specific  point 
in  the  antenna  circuit.  In  fact,  there  may 
be  advantages  in  inserting  them  else- 
where in  the  radio  frequency  circuit. 
This  amendment,  herein,  will  delete  all 
references  to  the  required  location  of 
power  dissipation  elements.  Their  loca- 
tion must  be  shown  in  the  circuit  diagram 
submitted  to  the  Commission  imder  the 
existing  rule,  5  73.54(e)  (2). 

(1)  5  73.54(a)  is  revised  accordingly 
and  §  73.54(d)  is  deleted. 

(b)  The  Commission  adopted  new  rule 
Section  73.68  on  February  4.  1976  (Etock- 
et 19692:  FCC  76-101,  Mimeo  #39115). 
This  new  rule  established  standards  for 
the  design  and  installation  of  sampling 
systems  for  antenna  monitors  used  by 
AM  broadcast  stations  with  directional 
antermas.  Stations  Installing  and  obtain- 
ing approval  to  use  a  sampling  system 
meeting  the  prescribed  standards  would 
no  longer  be  required  to  make  periodic 
antenna  base  current  readings  according 
to  the  .schedule  specified  in  §  73.114(a) 
(9).  (Stations  without  a  type  approved 
antenna  monitor  are  required  to  take 
base  current  readings  once  each  day,  5 
days  a  week) . 

Stations  operating  by  remote  control 
using  an  approved  antenna  sampling  sys- 
tem and  type  approved  antenna  monitor, 
would  still  have  been  required  to  make 
antenna  monitor  readings  at  the  trans- 
mitter site  every  second  day  for  each  di- 
rectional antenna  pattern. 

Since  stations  operated  by  remote  con- 
trol, using  an  approved  sampling  system 
with  a  type  approved  antenna  monitor, 
would  have  reliable  Indications  of  the 
antenna  parameters  at  the  control  loca- 
tion, there  appears  to  be  no  need  to  con- 
tinue to  take  antenna  monitor  readings 
at  the  transmitter  site  every  other  day.,# 
We  are  therefore  amending  the  rule  to 
eliminate  this  unnecessary  requirement. 
The  weekly  inspections,  adjustments, 
calibration  and  record  keeping  proce- 
dures described  in  §§  73.67(a)  (5) ,  73.93 
(j)  and  73. 114 lb)  adequately  cover  es- 
sential observations  of  the  antenna  per- 
formance. 

(1)  Amendments  in  !  73.68  are  made 
accordingly. 

(c)  AM  stations,  using  directional  an- 
tennas,   operating    when    the    antenna 


monitors  are  out  of  sen'ice  for  repairs. 
are  expected  to  read  and  log  base  cur- 
rents or  remote  base  currents  once  each 
day.  The  subject  rule  (§73.69  Antenna 
(phase)  monitors),  as  written,  fails  to 
make  clear  that  such  checks  must  be 
made  and  logged  daily  for  each  mode  of 
directional  operation.  Clarification  of  the 
rule  is  made  accordingly.  It  should  be 
noted  also  that  this  clarification  con- 
forms 5  73.69  to  the  requirements  of  the 
newly  adopted  §  73.68,  Sampling  systems 
for  antenna  (phase)  monitors.  (Docket 
19692,  adopted  February  4,  1976.) 

(1)  §  73.69(b)  (2 •  is  amended  for  clar- 
ity and  conformance. 

I  d )  A  further  change  in  §  73.69  is  made 
for  clarification  purposes.  Paragraph 
(d>  (4>  of  this  section  was,  as  originally 
written,  stated  incorrectly.  When 
changes  are  made  in  the  directional  an- 
tenna monitor  or  sampUng  system,  it  is 
necessary  to  reestablish  that  the  antenna 
and  monitoring  system  are  operating 
correctly.  New  measurements  are  to  be 
compared  to  the  last  complete  proof  of 
performance  taken.  The  measurements 
are  NOT  to  be  compared  to  the  last  ad- 
justments of  the  antenna,  since  such  ad- 
justments can  be  made  at  any  time  with- 
out requiring  full  proof  measurements. 

(1)  §  73.69(d)(4)  is  amended  and 
clarified  accordingly. 

•  e)  The  posting  of  a  station  license,  or 
any  other  instrument  of  station  authori- 
zation has  commonly  been  accomplished 
by  affixing  them  to  the  wall  of  the  prin- 
cipal control  point  of  the  transmitter. 
(See  §5  73.92;  73.264:  73.564;  and  73.660, 
Station  and  operator  licenses,  posting 
of.) 

In  1974,  in  the  Reregulation  Order 
adopted  by  the  Commission  on  June  19th 
(FCC  74-653;  Mimeo  17920) ,  a  change  in 
posting  requirements  for  operators'  li- 
censes was  made.  The  change  allowed 
the  retention  of  operators'  licenses  in 
binders  or  In  file  folders  at  the  control 
point  as  an  alternative  to  affixing  them 
to  the  wall. 

In  the  ensuing  two  years  since  this 
rule  change,  the  FCC  has  received  re- 
quests to  allow  posting  of  the  station 
licenses  in  this  same  fashion.  The  opera- 
tor license  posting  procedure  is,  upon  re- 
view, considered  to  have  been  a  desir- 
able change  by  broadcasters  and  FCC 
personnel  alike.  It  has  resulted  in  main- 
taining operators'  licenses  in  a  safe  en- 
vironment and,  in  many  situations,  has 
retained  them  in  better  condition  than 
the  "hanging  on  the  wall"  practice  did. 
A  further  proviso  of  the  1974  change  was 
that  "the  [operator]  license  continues 
to  be  immediately  and  easily  accessible 
to  the  control  point."  The  record  indi- 
cates that  licensees  are  adhering  to  this 
proviso. 

When  considering  the  conformance  of 
station  license  posting  rules  to  the  opera- 
tor license  posting  option  we  Lave  no 
reason  to  conclude  that  the  retention  of 
station  authorizations  in  binder  or  folder 
(and  off  the  wall)  will  in  any  way  hinder 
our  inspection  function.  Indeed,  such 
change  may  expedite  this  part  of  the 
inspection  process  by  having  both  (H>era- 
tors'  and  station  licenses  in  one  file  or 
binder  at  the  control  point. 


(1)  Accordingly,  §§  73.92;  73.264;  73- 
564;  and  73.660  are  amended  to  allow 
this  option  in  the  manner  of  posting  sta- 
tion authorizations. 

(f»  Section  73.114(a)  (9)  (i)  requires 
that  stations  using  directional  antenna 
systems  and  not  operated  by  remote  con- 
trol are  required  to  make  readings  of  an- 
tenna base  currents  once  each  day,  five 
days  of  each  week  for  each  mode  of  di- 
rectional anteiuia  used.  However,  in  par- 
agraph (a)  (9)  (iii)  of  this  same  section, 
stations  operated  by  remote  control  can 
make  readings  every  second  day  when 
obtaining  remote  sample  loop  current 
and  phase  indications  from  a  type-ap- 
proved antenna  monitor.  It  is  anomalous 
to  require  stations  operated  by  direct 
control  and  using  type-accepted  antenna 
monitors  to  make  base  current  meter 
readings  more  frequently  than  stations 
operated  by  remote  control. 

(1)  §  73.114  is  amended  to  accomplish 
these  changes. 

(g)  The  terms  "partial  proof  of  per- 
formance" and  "skeleton  proof  of  per- 
formance" were  originally  coined  by  the 
Commission  staff  to  describe  the  proce- 
dure to  be  followed  in  making  field 
strength  measurements  to  determine 
the  performance  of  existing  direction- 
al antennas.  The  procedures  required 
fewer  field  strength  measurements  along 
the  station's  radials  and  were,  in  essence, 
a  miniature  of  the  procedure  to  make  a 
"complete"  proof  as  required  by  §  73.151. 
Section  73.151,  entitled  Field  strength 
measurements  to  establish  performance 
of  directional  antennas,  describes  the 
showing  that  must  be  submitted  with  the 
license  application  form  to  establish  the 
effective  measured  field  strength  of  each 
mode  of  directional  operation.  There  are 
only  four  direct  mentions  of  these  less 
detailed  proofs  in  the  rules:  in  §  73.66. 
Remote  control  authorization;  in  S  73.68, 
SampUng  systems  for  anteima  (phase) 
monitors:  in  §  73.69,  Antenna  'phase) 
monitws;  and  in  J  73.93,  Operator  re- 
quirements. 

On  March  19,  1976,  the  Commission 
adopted  the  shorter  commercial  radio  re- 
newal application  form  (Docket  20419). 
In  that  proceeding,  the  requirement  to 
retain  the  results  of  skeleton  and  partial 
proofs  for  three  years  and  to  make  them 
available  to  PXI^C  representatives  was 
added  to  §§  73.66  and  73.93.  In  view  of 
this  availability  requirement,  we  are  fur- 
ther stating,  via  this  Order,  the  direction 
to  licensees  to  make  skeleton  and  partial 
proofs  available  to  FCC  representatives 
by  adding  new  paragraph  (e)  in  §  73.116, 
Availability  of  logs  and  records. 

The  descriptions  of  skeleton  and  par- 
tial proofs,  as  mentioned  above,  appear 
only  in  Notes  2  and  3  following  §  73.93. 
These  descriptions  more  properly  belong 
In  the  Data  and  Measurements  portion 
of  Subpart  A  of  Part  73.  wherein  require- 
ments and  descriptive  terminology  re- 
garding field  intensity  measurements  are 
found.  A  new  section  73.154  will  be  added 
to  the  rules  with  the  section  headnote 
reading,  §  73.154  Reld  intensity  meas- 
urements: partial  proofs,  skeleton  proofs. 
Notes  2  and  3  In  5  73.93  describing  these 
proofs  will  be  deleted.  Appropriate  cross 
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references  will  b«  made  in  the  rules  wher- 
ever partial  or  .^  ceieton  proofs  are  men- 
tioned. One  new  such  reference  Ls  con- 
tained in  the  Notice  of  Proposed  Rule 
Making  regardir?  automated  transmis- 
sion systems 

(r»  AcccrdrngiV,  changes,  required  to 
accomplish  the  ibove.  are  made  in  the 
rules  via  this  Ore  er 


(h'   In  5  73.313 


18052    <May   29. 


section,  entitled 
ments.  precisely 
regarding    field 


procedures  for    =^  station? 


1 )  Cro-s  refc 
added  to  I  73.31 


to  make  tiiese  m 
ance     with     g'i 
tices,   •    •    * 

I  i  1  Class  D  noh 
FM  stations,  1:: 
transmitter  outp 
less,  are  no:  req>i 


Tran.-:m.;ttc-r  location, 
the  rule  states  jin  paragraph  id'  '.  "In 
cases  of  questioiable  antenna  locations 
it  is  desirable  '  o  conduct  propagation 
tests  to  indicate  the  field  intensity  ex- 
pected in  the  pnn.cipal  city.  •  •  •"  -'Such 
tests  should  incl  .;de  measurements  made 
in  accordance  -v.-h  go<?d  engineering 
practi':?"    •   •   •■• 

With  trie  adojtion  of  the  Report  and 
Order  m  con,-ol:  lated  Dockets  16004  and 


1975' .  new  section  73. 


314  wa3  added  to  tiie  FM  rules.  This  new 


Field  .•strength  measure- 
sets  forth  regulations 
strength    measurement 


ence  to  5  73  314  wiU  be 

5.  and  will  supplant  the 


present  generalized  and  vague  direction 
easurement^  "in  accord- 
xi     engineering     prac- 


.onal 
with 


commercial  eciu^'a 
. ensed    to   oi>?rat<' 
ui  power  of  10  watto  or 
.ired  to  have  transmitter 


meters  for  readng  plate  voltage  or  cur- 
rent -see  5  73  55  ?■  a  I  '  , 

There  are  qu^tions  regularly  received 
from  bcensees  oi  this  type  of  facility  con- 
cerning the  n«ed  for  remote  control 
metering  at  the^e  stations 

Since  transmitter  meters  are  not  re- 
quired, there  Ls  po  need  for  remote  con- 
trol metenng.  .4iso,  since  meters  are  not 
required,  there  is  no  need  to  require 
power  adjustm.eiit  controls  at  the  control 
point. 

'  1 1  Changes 
operation  are 
tiOn, 

3  We  concli 
forth  above,  a 
ments  \«,-l11  serv^ 
notice  of  rulem. 


5  73,573  Remote  control 
lade  hereLn  for  clarifica- 


that,  for  the  rea~-ons  set 
loplion  of  these  amend- 
the  public  Interest,  Prior 
^^^..^, _ing,  effective  date  pro- 
visions, and  pualic  procedtire  thereon  are 
unnecessary,  pursuant  to  the  Adminis- 
trative Procedure  and  Judicial  Review 
Act  provisions  k  5  U  S.C.  553  '  b  m  3  '  '  B  '  , 
in^much  as  these  amencLment.s  Lmpoee 
no  additional  hardens  and  raise  no  issue 
upon  which  com.m.ents  would  ser/e  ariv 
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1.  In  §  73.54,  paragraph  (a)  is 
amended  to  read. as  follows  and  para- 
graph 'd>  Is  deleted  and  reserved. 

§  73.,)  I       \ntt  nn.i    resistance    and    react- 
ance ;  hoH  dftcrniintMl. 

la)  The  resistance  of  an  omnidirec- 
tional series  fed  anterma  shall  be  meas- 
ured at  the  base  of  the  anterma  without 
intervening  coupling  networks  or  com- 
ponents. (Static  drain  devices:  current 
transformers;  and  circuits  to  isolate  an- 
tenna monitor  sampling  lines,  tower 
lighting  power  Unes,  or  lines  connecting 
other  antennas  mounted  on  the  antenna 
tower  are  not  considered  to  be  antenna 
coupling  networks  or  components.)  The 
resistance  of  shtmt  excited  antenna  shall 
be  measured  at  the  point  the  radio  fre- 
quency energy  Is  transferred  to  the  feed 
wire  circuit,  without  intervening  net- 
works, except  that  if  the  termination  of 
the  feed  wire  Is  highly  reactive,  a  net- 
work containing  no  shunt  element  may 
follow  the  point  where  the  resistance  is 
determined. 

«  •  •  •  • 

(d)  [Reserved] 
.  »  «  •  • 

2.  In  §  73.66,  paragraph  (c)  is  amended 
as  follows : 

§  73.66      Remolc  control  authorization. 
•  «  •  *  • 

(c)  Stations  employing  directional  an- 
tennas and  operated  by  remote  control, 
shall  make  a  skeleton  proof  of  perform- 
ance, as  defined  in  §  73.154,  at  least  once 
each  calendar  year.  The  results  of  each 
such  proof,  signed  and  dated  by  the 
qualified  person  who  made  it,  shall  be 
kept  on  file  at  the  transmitter  or  the 
remote  control  point  for  a  period  of  three 
years,  and  on  request  shall  be  made 
available  during  that  time  to  any  duly 
authorized  representative  of  the  Federal 
Comraiinlcatlons  Commission. 

3  In  §  73.68,  new  paragraph  (b)  (3)  is 
added  as  follows: 

§  7.3. f>8      Saniplina    syttrm«    for    antenna 
(pli.i^f)   iiionilor--. 
»  «  •  *  * 

fb>    •   *   • 

1 3 )  That  observations  be  made  at  the 
transmitter  site  at  remotely  controlled 
stations  every  second  day  for  each  di- 
rectional  antenna  pattern,  as  required 


useful  purpose 
4.  Therefore 
suant  to  sectio 
of  the  Comim 
amended,  P*a 


if  ii  ordered.  Tci&i  pur- 

4-1'  and  303',]'  and  'r' 

nications  Act  of  1934,  as 

3  of  the  Commission's 


by  5  73,114'ai  .Sj, 

4.  In  §  73.69.  paragraphs  <b)  (2)   and 
(d)(4)  are  amended  to  read  as  follows: 

§  73.69      Antenna  (phase)  monitors. 


(01 


•      •      » 


Rules  and  Rea^alatlons  ARE  AMENDED 
as  set  forth  below,  effective  Ji-ily  8.  1976. 
(Sees.  4.  303,  48  Stat  as  amended  1066  lOaS: 
47  U.S.C.  154,  30;i  I 

Adopted:  M^y  25,  1976. 
Released    Jtme  7,  1976, 

Federal  CoMnrNiCATioNS 
Commission, 

\TlN'CENT    J.    MULLINS, 

Secretary 


(2)  If  the  license  specifies  antenna 
monitor  sttmple  current  ratios,  during 
the  period  the  antenna  monitor  is  out 

of  service,  base  currents  or  remote  base 
currents  shall  be  read  and  logged  at  least 
once  each  day  for  each  mode  of  direc- 
tional operation. 

■  »  •  •  • 

(d)    •    •    • 

(4)  If  it  cannot  be  established  by  the 
observations  required  in  paragraph  (d) 
(2)  of  this  section  that  base  ciurent 
ratlo.^  and  monitoring  point  values  are 


within  the  tolerances  or  limits  prescnbea 
by  the  riiles  and  the  instnunent  of  au- 
thorization, or  If  the  substitution  of  the 
new  antenna  monitor  for  the  old  result.^ 
in  changes  in  these  parameters,  a  par- 
tial proof  of  performance  shall  be  exe- 
cuted, as  described  in  §  73.154  and  mea.s- 
urements  shall  be  analyzed  in  the 
manner  required  in  §  73.186. 

»  •  •  •  » 

5.  In  S  73.92,  paragraph  (b)  is 
amended,  (b)(2)  is  deleted,  and  (b)(l> 
(i)  and  (ii)  are  changed  to  (b)(1)  and 
(2) ,  and  new  paragraph  (c)  is  added  fol- 
lowing (b)  (2)   to  read  as  follows: 

§  73.92      Station    and    operator    licenses; 
posting  of. 

»  •  •  •  • 

(b)  The  operator  license,  or  Form  759 
(Verification  of  Operator  License  or 
Permit),  of  each  station  operator  em- 
ployed full-time  or  part-time  or  via  con- 
tract, shall  be  permanently  posted  and 
shall  remain  posted  so  long  as  the  oper- 
ator is  employed  by  tlie  licensee  The 
operator  license  shall  be  posted  either; 

(1)  At  the  transmitter  or  extension 
meter  location;  or 

(2)  At  the  principal  remote  control 
point,  if  the  station  license  authorizes 
operation  by  remote  control 

(c)  Posting  of  operator  licenses  and 
the  station  licenses  and  any  other  in- 
strument of  station  authorization  shall 
be  accomplished  by  affixing  the  licen.se 
to  the  wall  at  the  posting  location,  or 
enclosing  in  a  binder  or  inserting  into 
a  folder  and  retaining  at  the  posting  lo- 
cation so  that  the  licenses  wiU  be  readily 
available  and  easily  accessible  at  that 
location. 

6.  In  §  73.93,  Notes  2  and  3,  foUowing 
paragraph  (j)  are  deleted,  and  para- 
graph (e)  (3)  is  amended  to  read  as  fol- 
lows: 

§  73.93      Operator  n  .n'i''f'nirnt.«i. 

,  »  .  •  * 

(e)   *   *  • 

(3)  Within  1  year  of  the  date  on  which 
the  Commission  is  notified,  pursuant  to 
§  73.93(h),  of  the  designation  of  a  cliief 
operator,  the  station  shall  complete  a 
partial  proof  of  performance,  as  defined 
in  §  73.154.  and  shall  complete  subse- 
quent partial  proofs  of  performance  at 
least  once  each  3  years  thereafter,  A 
skeleton  proof  of  ix-rfonnance,  as  defined 
in  5  73.154,  shall  be  completed  during 
each  year  that  a  p-artial  proof  of  per- 
formance is  not  required.  Not  less  than 
10,  nor  more  than  14  months,  shall  elapse 
between  the  completion  dates  of  succes- 
sive proofs  of  performance.  The  results 
of  such  proof,  signed  and  dated  by  the 
qualified  person  who  mode  it,  shall  be 
kept  on  file  at  tiie  transmitter  or  remote 
control  point  for  a  period  of  three  years, 
and  on  request  shall  be  made  available 
during  that  time  to  any  duly  authorised 
representative  of  the  Federal  Communi- 
cations Commission. 

«  •  •  *  * 

7.  In  §  73.114,  paragraph  (a)  (9)  (i)  is 
amended,  paragraph  (a)  (9)  (11)  is 
amended  as  (a)(9)(iv),  and  a  new  text 
Is  added  for  paragraph  (a)(9}(ii'  as 
follows : 
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§  73.1  n 

(a)    • 
(9)    • 


Mai  lilt  ruiiH  ' 

*     * 


<i)  For  stations  not  operated  by  re- 
mote control,  and  not  using  a  type-ap- 
proved antenna  monitor,  entries  shall  be 
made  once  each  day,  5  days  each  week 
for  each  directional  radiation  pattern, 
regardless  of  any  provision  in  the  sta- 
tion authorization  for  more  frequent  en- 
tries: Provided,  That:  if  a  first-class 
radiotelephone  operator  is  on  duty  at  the 
transmitter  for  all  periods  of  operation 
witli  a  directional  radiation  pattern,  and 
the  station  autiiori.?ation  permits  anten- 
na base  current  readings  at  less  frequent 
intervals  than  specified  in  this  subpara- 
graph, entries  may  be  made  pursuant  to 
the  schedule  specified  in  that  authoriza- 
tion. 

<ii)  For  stations  not  operated  by  re- 
mote control,  and  using  a  type  approved 
antenna  monitor,  entries  shall  be  made 
eveiT  second  day  for  each  directional 
radiation  pattern,  with  no  longer  than 
54  hour.s  elapsing  between  successive  ob- 
servations for  tlie  same  pattern,  regard- 
less of  any  provision  in  the  station  au- 
thorization for  more  frequent  entries; 
Provided.  That:  if  a  first-class  radio- 
telephone oj>ei-ator  is  on  duty  at  the 
transmitter  for  all  periods  of  operation 
with  a  directional  radiation  pattern,  and 
the  station  authorization  permits  anten- 
na ba.se  current  readings  at  less  frequent 
intervals  than  specified  in  this  subpara- 
graph, entries  may  be  made  piu^uant  to 
the  schedule  specified  in  that  authoriza- 
tion. 

,      •  •  »  *  • 

(iv)  For  stations  operated  by  remote 

control,  not  having  the  indications  of  a 
type-approved  anterma  monitor  avail- 
able at  the  remote  control  point,  the  en- 
tries specified  in  subparagraph  (8i  of 
this  paragraph  shall  be  based  on  obser- 
vations made  at  the  transmitter  not 
more  than  2  hours  after  the  time  of  com- 
mencement of  operation  with  each  direc- 
tional radiation  pattern:  Provided,  Tliat, 
if  any  separate  period  of  operation  with 
a  specific  ijattem  does  not  exceed  1  hour 
in  duration,  observations  and  entries  for 
such  period  need  not  be  made.  If  a  sta- 
tion utilizes  a  single  directional  radia- 
tion pattern  during  all  hours  of  opez-a- 
tion.  observations  and  entries  shall  be 
made  once  each  day,  with  no  fewer  than 
12  hours  elapsing  between  successive 
observations. 


8.  In  §  73.116,  new  pai^graph  (e»  is 
added  as  follows: 

§  73.116      Availability  of  logs  and  records. 

•  •  ♦  *  » 

(e)  Copy  of  the  partial  and  skeleton 
proofs  of  performance  as  directed  by 
§  73.154  and  made  pursuant  to  the  fol- 
lowing rule  requirements : 

(1)  §  73.66  Remote  control  authoriza- 
tion. 

(2)  §  73.68  Sampling  systems  for  an- 
tenna (phase)  monitors. 


(3)  §  73.69  Antenna  (phase)  monitors. 

(4)  §  73  93  Operator  requirements. 

9.  New  §73.154  is  added  as  follows: 

§  73.154  Field  intensity  :nea8urcnienta: 
Partial  and  skeleton  proofs  of  per- 
forniance. 

(a)  The  partial  proof  of  performance 
shall  consist  of  at  least  10  field  strength 
measurements  on  each  of  the  radials 
established  in  the  latest  complete  proof 
of  perfoiTnance  of  the  directional  an- 
tenna system.  These  measurements  shaU 
be  made  at  locations,  all  within  2  to  10 
miles  '3  to  16  kilometers)  from  the  an- 
tenna, wliich  were  utilized  in  such  proof, 
and  include  on  each  radial,  the  point,  if 
any,  designated  as  a  monitoring  point 
in  the  station  authorization.  Measure- 
ments shall  be  analyzed  In  the  manner 
prescribed  in  573.186  of  the  rules. 

(b)  The  skeleton  proof  of  performance 
shall  consist  of  field  strength  measure- 
ments, at  least  three  on  each  of  the 
radials  established  in  the  latest  complete 
proof  of  performance  of  the  directional 
anteima  system,  made  at  measurement 
locations  utilized  in  such  proof,  and  in- 
clude, on  each  radial,  the  point,  if  any, 
designated  as  a  monitoring  point  in  the 
station  authorization. 

§  73.264      [Amended] 

10.  In  Section  73.264,  subparagraph 
(b)  is  amended,  (b)  (2)  is  deleted,  and 
(b)  (l»(ii  and  (li)  are  changed  to  (b)(1) 
and  (2) ,  and  new  paragraph  (c)  is  added 
following  (b)  (2)  to  read  as  follows: 

•  *  •  •  * 

(b)  The  operator  license,  or  Form  759 
(Verification  of  Operator  License  or  Per- 
mit) ,  of  each  station  operator  employed 
full-time  or  part-time  or  via  contract, 
shall  be  permanently  posted  and  shall 
remain  posted  so  long  as  the  operator  is 
employed  by  the  licensee.  The  operator 
license  shall  be  posted  either: 

(1)  At  the  transmitter  or  extension 
meter  location ;  or 

(2)  At  the  principal  remote  control 
point,  if  the  station  license  authorizes 
operation  by  remote  control. 

(c)  Posting  of  operator  licenses  and 
the  station  licenses  and  any  other  in- 
strument of  station  authorization  shall 
be  accomplished  by  affixing  the  license 
to  the  wall  at  the  posthig  location,  or  en- 
closing in  a  binder  or  inserting  into  a 
folder  and  retaining  at  the  posting  loca- 
tion so  that  the  licenses  will  be  readily 
avaUable  and  easily  accessible  at  that 
location. 

11.  §73.315,  paragraph  (d)  is 
amended  to  read  as  follows : 

§  73,3 li»     Transmitter  location. 

•  •  •  •  • 

(d)  In  cases  of  questionable  antenna 
locations  it  Is  desirable  to  conduct  prop- 
agation tests  to  indicate  the  field  in- 
tensity expected  in  the  principal  city  or 
cities  to  be  served  and  in  other  areas,  par- 
ticularly where  severe  shadow  problems 
may  be  expected.  In  considering  applica- 
tions proposing  the  use  of  such  locations, 
the  Commission  may  require  site  tests  to 


be  made.  Such  tests  should  include  meas- 
urements made  In  accordance  with  with 
tiie  measurement  procedures  described  in 
§  73.314,  and  full  data  thereon  shall  be 
supplied  to  the  Commission.  The  test 
transmitter  should  employ  an  antenna 
having  a  height  as  close  as  possible  to 
the  proposed  antenna  height,  using  a 
balloon  or  other  support  if  necessary 
and  feasible.  Information  concerning  the 
authorization  of  site  tests  may  be  ob- 
tained from  the  Commission  upon  re- 
quest. 

•  •  •  •  • 

12.  In  Section  73.564,  paragraph  (b) 
is  amended,  (b)  (2)  is  deleted,  and  (b) 
(1)  (i>  and  (ii)  are  changed  to  (b)  (1) 
and  (2) ,  and  new  parsigraph  (c)  Is  added 
following  (b)  (2)  to  read  as  follows: 

§  73.564     Station  and  operator  licenses; 
posline  of. 

•  •  •  a  • 

(b)  The  operator  license,  or  Form  759 
( Vertification  of  Operator  License  or  Per- 
mit) ,  of  each  station  operator  employed 
full-time  or  part-time  or  via  contract, 
shall  be  permanently  posted  and  shall 
remain  posted  so  long  as  the  operator  is 
employed  by  the  license.  The  opera- 
tor shall  be  posted  either: 

(1)  At  the  transmitter  or  extension 
meter  location;  or 

(2)  At  the  principal  remote  control 
point,  if  the  station  license  authorizes 
operation  by  remote  control. 

(c)  Posting  of  op>erator  licenses  and 
the  station  licenses  and  other  instru- 
ment of  station  authorization  shall  be 
accomplished  by  affixing  the  license  to 
the  wall  at  the  posting  location,  or  en- 
closing in  a  birxder  or  inserting  into  a 
folder  and  retaining  at  the  posting  loca- 
tion so  that  the  licenses  will  be  readily 
available  and  easily  accessible  at  that  lo- 
cation. 

13.  In  §  73.573,  paragraph  (a)  (4)  is 
amended  to  read  as  follows : 

§  73.573      Remote  control  operation. 

(a)  ♦  *  * 

(4)  Control  and  monitoring  equipment 
shall  be  installed  so  as  to  allow  the  li- 
censed operator  at  the  remote  control 
point  to  perform  all  the  functions  in  a 
manner  required  by  the  Commission's 
rules.  Stations  licensed  to  operate  with 
a  transmitter  output  power  of  10  watts 
or  less  are  not  required  to  have  remote 
transmitter  meters  or  controls  to  adjust 
the  output  power  from  the  remote  con- 
trol point,  but  must  have  a  monitoring 
device  to  indicate  when  the  transmitter 
is  radiating  power  and  a  percentage 
modulation  indicator  or  calibrated  pro- 
gram level  meter. 

•  •  *  *  • 

14.  In  §  73.660,  paragraph  (b)  is 
amended,  (b)(2)  is  deleted,  and  (b)(1) 
(i)  and  (ii)  are  changed  to  (b)(1)  and 
(2),  and  new  paragraph  (c)  Is  added 
following  (b)  (2)  to  read  as  follows: 

§  73.660     Station  and  operator  licenses; 
porting  of. 
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b'  The  operator  license,  or  Fomi 


Veriflcation 
Permit',    of   e'a|<: 
ployed  full-tirr. 
tract,  shall  be 


of 


:e   control 

oueration 


■59 
Operator  License  or 
station  operator  em- 
E-  or  part-time  or  via  con- 
permanently  posted  and 
shall  remain  posted  so  long  as  the  oper- 
ator ts  employed  by  the  licensee.  The 
operator  hcer.s,?  shall  be  posted  either: 

'1>    At   the   transm.itter   or   exten5ion 
met«r  location 

(2>  At  the  principal  rem' 
point,  if  the  s'^tion  authorize 
by  remote  c 

(c)  Posting  of  operator  liuen^es 
the  station  l!.;en.ses  and  any  other  m 
strmnent  of  siation  authorization  shall 
be  accomipiishid  by  affixing  the  license 
to  the  '^•all  at  the  posting  location,  or  en- 
closing m  a  binder  or  inserting  into  a 
folder  and  retv.inmg  at  tiie  posting  loca- 
tion so  that  tlie  licenses  will  be  readily 
available  and  ^a.~ily  accessible  at  that  lo- 
cation. 

(FR  Doc.76-li'n  Fi'ed  6-7-76.8:45  am] 


RULES    AND    REGULATiONj 

122.775  MHz  listed  in  §  87.20Kb)  where 
the  frequency  Is  assigned  to  a  station  at 
an  airport  for  air  trafBc  control. 

(2)  The  aeronautical  advisory  frequen- 
cies listed  in  §  87.201(c). 

<3)  The  aviation  instructional  fre- 
quencies listed  in  5  87.341(a) . 

[FR  Doc.76-16514  FUed  6-7-76:8:45  am) 


X)i    ket  So  204;o; 
PART   87-|-AVIATION   SERVICES 

JUNE    1,    19T6. 

In  the  n^.at^er  of  am.endment  of  Part 
87  to  pennit  i±ie  use  of  additional  fre- 
radio    control    01    airport 
Lights  from  aii'craft 

1.  In  the  Report  and  Order  in  the 
above  captioned  matter,  released  on 
August  6.  1975  and  published  m  the  Fed- 
eral Register  in  August  11.  1975  i40  FR 
33667;.  the  frequencies  available  to  air- 
craft stations  In  the  aeronautical  mobile 
service  for  anfport  utility  purposes  were 
inadvertently  omitted  from  5  87-183, 
Therefore,  subparagraph  ih'  of  5  87.183 
should  be  amiided  to  indicate  the  avail- 
able airport  utility  frequencies.  Further, 
for  clarificati  in  purposes,  the  frequencies 
available  for  iie  control  of  airport  lights 
from,  aircraft!  should  be  relocated  to  a 
new  paragrapi  fee. 

of  the   foregoi:i2     5  87  183 
a>  set  forth  below 


2.   In  view 
Is  am.  en  dec: 


f'^der-'^l     commi.'nic.mions 
Commission 

\'t:NCE^;T    J     MULMNS 

Secretary. 

Part  87  01  t-hapter  I  of  Title  47  of  the 
CcHde  of  Fedef  al  Reg'ulatioiis  is  amended 
as  follow; 

133  h;  is  amended  and  sub 
is  added  to  read  as  fol- 


Section  S 
paragraph 
lows; 


§  87.183       Frfifuriirifs  a\aila!)l''. 


(h)  121.60 
121.85  and  : 
cles  may   be 
ground  for 

tions. 


,e[ 


(CC  '    P 

Is  caused  U. 
cations,  bi 
control  of 

may  be  tran.; 

a*  Any 
and  any  free 


65    121  70,  121.75, 121.80, 

:;i  90  MHz:  These  frequen- 

used   by   Aircraft   on   the 

rpoit   utility  communlca- 


ied  no  harmf':!  ;:-.V-'rference 

authorized  v- :•_•:•  ro.mmimi- 
keyed  RF  signals,  for  the 

rpcrt  lights  from  aircraft, 

ml t ted  on: 
fijequency  listed  in  5  87.183 ^li 
equency  in  the  band  121.975  to 


Title  49 — Transportation 

CHAPTER    X— INTERSTATE    COMMERCE 
COMMISSION 

[Ex  Parte  No.  277   (Sub-No.  3i  ; 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCiTY  RAIL 
PASSENGER  SERVICE 

Quality   of   Service 

On  January  3,  1975,  there  was  pub- 
lished in  the  Federal  Register  (40  FR 
801)  notice  of  the  institution  by  the 
Interstate  Commerce  Commission  In 
Docket  No.  Ex  Parte  No.  277  (Sub-Num- 
ber 3)  an  investigation  of  the  adequacy 
of  Intercity  Rail  Passenger  Service  with 
a  view  towards  determining  if  additions 
to  the  rules  and  regtilations  were  neces- 
sary. 

Hearings  were  held  in  several  cities  at 
which  various  parties  interested  In  the 
quality  of  rail  passenger  service  gave 
testimony  and  offered  comments.  The 
evidence  presented  danonstrated  a  need 
for  additions  and  modifications  of  the 
regulations. 

By  report  issued  March  29.  1976,  the 
Interstate  Commerce  Conunission  has 
adopted  certain  changes  in  regiUations 
governing  passenger  service.  The  amend- 
ments to  the  rules,  among  other  things, 
mociifles  regulations  concerning  smok- 
ing on  trains,  relief  to  be  provided  by  the 
carrier  if  extre.mes  of  temperature  oc- 
cur, and  requires  tiie  carrier  to  provide 
each  passenger  with  a  synopsis  of  these 
regulations  Ceruiln  regulations  have  al- 
so been  numerically  redesignated  be- 
cause of  deleUons.  The  following  is  an 
amended  text  of  the  regulations  govern- 
ing Che  adequacy  of  Intercity  Rail  Pass- 
enger Service  including  the  newly 
adopted  amendments. 

Order 

At  a  Session  of  the  INTERSTATE 
COMMEFICE  COMMISSION,  held  at  its 
office  In  Washington,  D.C.,  on  the  29th 
day  of  March  1976. 

Investigation  of  the  matters  and  things 
Involved  in  tills  proceeding  having  been 
made  and  the  Commission,  on  the  date 
hereof,  having  made  and  filed  a  report 
containing  its  findings  of  fact  and  con- 
clusions thereof,  which  report  together 
with  report  of  the  Administrative  Law 
Judge  are  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered.  That  Part  1124  of  Title 
49  of  the  Code  of  Federal  Regulations 
be.  and  it  is  hereby,  amended  as  set  forth 

It  is  further  ordered.  That  this  order 
shall  become  effective  30  days  from  the 
date  It  is  served;  and 

It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 


Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing 
a  copy  with  the  Director.  Offipe  of  the 
Federal  Register. 
By  the  Commission. 

(Sec.  801  as  amended  of  the  Rail  Passenger 
Service  Act.  45  USC  641.) 

(SEAL)  Robert  L    Osw.ald, 

Secretary. 

Part  1124  regulations  governing  the 
adequacy  of  Intercity  railroad  passenger 
service  are  revised  to  read  a^  follows : 

DKITNinONS,    APPLICABILrT T      A  ^- D    EXEMPTIONS 

Sec. 

1124.1  Definitions. 

1134.2  Regulations  regarding  appllcabUlty. 
exemptions,  and  InlormAtlon  to  be 
provided  to  passengers. 


Rkservations 

1124.3  Reservations — General 

1124.4  Reservation-making  process. 

1124.6  Confirming  a  reservation. 
1124.8       Arrival  and  departure  limes. 

1124.7  Expedltlou.s  s^r^'lce:  Schedules  shall 
be  tlesigned  as  to  provide  expedi- 
tious service. 

1124.8  Cancellation  of  scheduled  trains — 
general. 

1124.9  Cancellation  of  scheduled  trains — 
en  route. 

1124.10  Through-car  service  and  reasonable 
connections. 

Stations 

1124.1 1  Hours  of  operation. 

1134.12  Consist  of  stations. 

1124.13  Facilities  for  checked  baggage  In 
stations. 

Consist  for  Trains 

1124.14  Equipment  required  to  meet  public 
demand. 

1124.15  Services  required  to  meet  public 
demand. 

1124.16  Baggage  service  on  trains. 

1124.17  Pood  and  beverage  service. 

1124.18  Temperature  control. 

1 124.19  Proper  functioning  of  equipment. 

1124.20  Car  requirements. 

1124.21  Allocation  of  space  for  nonsmokers 
and  smokers. 

1124.22  Complaint  procedure. 

1124.23  Commission  initiation  of  proceed- 
ings on  own  motion. 

1124.24  Execution  of  penalties  against  car- 
riers  In   violation. 

1124.25  Modification  of  regulations. 

Dkfinitions,  Applicability,   and 
Exemptions 
§  1124.1      Definition". 

(a)  "Amtrak"  means  the  National 
Railroad  Passenger  Corporation. 

(b)  "Train"  means  an  intercity  pass- 
enger train  subject  to  these  regulations 
and  to  the  Rail  Passenger  Service  Act  of 
1970  (RPSA). 

(c)  "Amtrak  train"  means  an  intercity 
passenger  train  operated  by  or  for  Am- 
trak. 

(d)  "Non-Amtrak  train"  means  an 
intercity  passenger  train  operated  other 
than  by  or  for  Amtrak. 

(e)  "Station"  means  any  point  at 
which  passengers  may  board  or  leave  a 
passenger  train  and  includes  all  facili- 
ties such  as  buildings  and  platforms  used 
by  passengers. 

(1)  "Open  station"  means  a  station  at 
which  passengers  may  make  reservations 
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and  purchase  tickets  and  where  passen- 
ger assistance  is  available  for  entraining 
and  detraining  passengers  on  trains 
w  hich  make  regtilarly  scheduled  stops. 

<2)  "Closed  station"  means  a  station 
at  which  no  services  are  ^provided  to 
passengers  by  station  attendants  and  at 
vviiich  trains  make  regularly  scheduled 
stops. 

(3)  "Flag  stop"  means  any  station 
which  is  not  a  regularly  scheduled  stop 
but  at  which  trains  will  stop  to  entrain 
or  detrain  passengers  only  on  signal  or 
advance  notice. 

if»  "Carrier"  means  Amtrak  and  any 
common  carrier  by  raUroad  which  pro- 
vides intercity  rail  passenger  service  on 
its  own  behalf  or  by  contract  for  Am- 
trak. 

(g>  "Passenger"  means  anyone,  except 
working  crew  members,  who  travels  on  a 
train  the  seiwice  of  which  is  governed  by 
tliese  regiolations. 

(hi  Customer"  means  any  passenger 
who  pays:  (1)  full  fare,  (2)  a  reduced 
fare  where  such  fare  has  been  tradi- 
tionally provided  for  by  law,  as  in  the 
case  of  the  reduced  fares  for  the  blind; 
or  <3>  an  incentive  fare,  when  such  fare 
has  been  traditionally  used  in  the  travel 
industry  to  increase  ridership  in  periods 
of  low  demand,  such  as  midweek  fares. 
For  the  purposes  of  these  regulations  it 
excludes  passengers  whose  fare  status  is 
on  a  conditional  (space-available)  basis, 
such  as  standby  and  jDass  riders.  For  the 
purpose  of  the  regulations  regarding 
reservations  the  term  "customer"  in- 
cludes the  representative  of  the  cus- 
tomer. 

(i)    "RPSA"  means  Railroad  Passen- 
ger Service  Act  of  1970,  as  amended. 
(Regulation  1.) 

§  112t.2  Rfmilalioii-'  regardini;  applira- 
l)ilitv,  fXfniptions,  and  information 
to  be  provided  to  pafs-cngers. 

(a)  These  regulations  are  binding  on 
Amtrak  and  any  carrier  or  agency  pro- 
viding intercity  raU  passenger  service. 
Every  carrier  or  other  agency  providing 
intercity  passenger  train  service  under 
agreement  with  Amtrak  pursuant  to  the 
RPSA  is  bound,  individually  and  jointly 
with  Amtrak  by  these  regulations,  except 
to  the  extent  that  Amtrak  or  such  other 
carrier  or  agency  has  control  over  the 
provision  of  the  services,  facihties,  or 
functions  covered  by  these  regulations, 
in  which  event  sole  responsibility  for 
compliance  with  these  regulations  will 
be  with  the  one  controlling  the  service. 

(b)  All  intercity  passenger  trains, 
Amtrak  and  non- Amtrak  are  subject  to 
these  regulations,  unless  specificaUy  ex- 
empted as  provided  for  in  these  regula- 
tions. 

(c)  Charter  and  excursions  trains 
(whether  operated  by  private  parties  or 
by  a  carrier) ,  equipment  operated  by 
tour  companies  for  tour  members  rather 
than  for  the  general  public,  and  regu- 
larly scheduled  intercity  passenger  trains 
operated  by  carriers  whose  aggregate 
regtilarly  scheduled  intercity  passenger 
train-miles  do  not  exceed  500  miles  in 
any  calendar  day  are  hereby  exempted 
from  all  the  regulations,  except  those 
pertaining  to  health. 


(d)  Exemption  may  be  sought  from 
any  of  these  regulations,  except  those 
pertaining  to  health  and  safety,  for  rea- 
sonable periods  of  time,  as  to  carriers, 
specific  stations,  or  trains,  by  filing  with 
the  Commission  an  appropriate  petition, 
and  such  petitions  may  be  granted  upon 
a  showing  of  good  cause  therefor. 

(1)  Carrier  seeking  exemption  from 
any  regulation  must,  in  addition  to  such 
information  necessary  to  support  the 
granting  of  an  exemption,  include  In 
their  petitions  the  following  informa- 
tion: 

(i>  The  specific  regulation  or  regula- 
tions for  which  exemption  is  being 
sought. 

(ii)  The  reasons  why  exemption  is 
necessary,  and  the  effect,  if  any,  upon 
travelers  if  the  exemption  should  be 
granted. 

(tii)  A  statement  describing  present 
operations  relating  to  the  exemption  be- 
ing sought. 

(iv)  A  statement  describing  how  op- 
erations will  be  conducted  if  the  exemp- 
tion sought  should  be  granted. 

(V)  Statement  that  the  carrier  has 
complied  with  all  prerequisites  to  ex- 
emptions as  may  be  required  by  the 
regulation  from  which  cai'rier  seeks  to 
be  exempted. 

(vl)  Complete  operating  details  relat- 
ing to  each  train  to  be  affected  by  the 
sought  exemption  including,  but  not 
limited  to,  schedules,  connections,  total 
number  of  passengers  carried  in  each  di- 
rection, passenger  on  and  off  counts  at 
each  station  along  the  train  route,  rel- 
evant financial  data,  etc. 

(vii)  Copies  of  notices  proposed  to  be 
posted,  and  certification  of  posting  at  all 
points  required  as  hereinafter  provided. 

(viil)  Certificate  of  service  of  petition 
for  exemption  on  jaersons  hereinafter 
designated  for  service. 

(2)  Before  any  petition  for  exemption 
shall  be  considered,  the  carrier  shall  give 
adequate  notice  In  the  following  man- 
ner. 

(1)  A  copy  of  the  petition  filed  with 
this  Commission  shall  be  mailed  to  the 
governor  and  appropriate  regulatory 
agency  of  each  state  affected ;  and  where 
a  regulation  specifically  requires  that 
timely  notice  be  given  to  commiuiities 
or  carriers  affected  (such  as  regulations 
lla(i)  and  16c),  a  copy  of  the  notice  to 
all  such  commimities  and  carriers  af- 
fected. For  the  purpose  of  this  regula- 
tion, notice  to  the  community  shall  be 
considered  timely  if  a  copy  of  the  notice 
Is  mailed  to  its  major  or  chief  executive 
officer  and  published  In  a  newspaper  of 
local  circulation  within  time  limits  set 
forth  in  this  regulation,  and  notice  to 
carriers  affected  shall  be  considered 
timely  if  a  copy  of  the  notice  is  mailed 
to  their  chief  operations  manager  with- 
in such  time  limits. 

(ii)  Notice  shall  be  given  to  the  public 
by  posting  a  copy  of  the  following  an- 
noimcement,  reproduced  on  a  placard 
of  at  least  8V2  inches  11  inches  in  dimen- 
sions, with  lettering  at  least  3/16  Inches 
in  size,  except  that  the  words  "NOTICE 
to  PASSENGERS"  must  be  In  letters  at 
least  1  inch  high.  In  a  conspicuous  loca- 
tion in  every  train  car  and  station  to  be 


affected    by    the    exemption.    The    an- 
nouncement shall  read  as  follows: 
Notice  to  Passengers 

(Name  of  Carrier)  has  requested  the  In- 
terstate Commerce  Commission  to  exempt 
its  (name  of  train  or  station)  from  Regula- 
tion (Number).  If  the  exemption  is  granted, 
(state  in  plain  language  the  practical  effect 
of  such  exception). 

If  you  are  opposed  to  this  request,  write 
to  the  Secrettiry,  Interstate  Commerce  Com- 
mission. Washington.  D.C.  20423,  by  (a  date 
at  least  30  days  after  posting  of  notice) . 

(ill)  To  be  considered  adequate,  the  above 
notices  must  be  given  at  least  30  full  days 
In  advance  of  the  proposed  action  by  the 
carrier. 

(Iv)  The  carrier  shall  send  seven  copies  of 
the  aforesaid  notices  to  the  Commission  and 
shaU  certify  that  notice  has  been  given  In 
accord  with  this  regulation. 

(3)  Representations  of  the  petitioning 
carrier  and  protestants  will  be  considered  by 
the  Commission  before  decision  Is  reached  on 
exemption  Implemented  by  the  carrier  until 
so  ordered  by  the  Commission. 

(4)  Nothing  In  this  regulation  shall  pre- 
clude approval  by  the  Commission  of  tem- 
porary exemptions,  in  appropriate  emergency 
situations  and  where  the  notice  requirements 
have  been  satisfied,  not  to  exceed  30  days 
unless  otherwise  extended  by  the  Commis- 
sion. 

(5)  AH  pe4.itlons  for  exemption  must  fol- 
low the  procedures  set  forth  In  this  regula- 
tion. 

(e)  These  regulations  are  promulgated  as 
an  aid  to  the  rail  passenger  and  shall  not 
be  so  construed  as  to  subject  a  passenger  to 
a  civil  penalty  for  failure  to  comply  herewith. 

(f)  As  a  matter  of  its  nornial  operating 
procedures,  every  carrier  shall  furnish  a 
printed  statement  of  passenger  rights  to  each 
customer  purchasing  a  ticket.  That  state- 
ment shall  be  printed  either  on  the  standard 
ticket  envelope  provided  to  ticket  purchas- 
ers, or  on  a  separate  sheet  enclosed  therein. 
That  printed  statement  shall  be  as  follows: 

Adequacy  of  Service 

The  Interstate  Commerce  Commission  has 
issued  Rules  concerning  the  quality  of  Inter- 
city rail  passenger  service.  Some  of  the  Rules 
are  summarized  below. 

If  you  feel  that  service  falls  to  meet  these 
Rules,  notify  yovir  conductor  or  station  agent. 
The  general  rule  is  that  the  carrier  has  a 
positive  obligation  to  assist  passengers  when 
service  failures  occur.  If  the  situation  is  not 
solved  to  your  satisfaction,  please  notify 
Amtrak  (or  other  carrier)  and  the  ICC. 
Forms  for  this  purpose  are  available  from 
your  conductor  or  at  any  station  ticket  ofBce. 

Reservations  (Rules  3,  4,  and  6) :  If  you 
hold  confirmed  reservations  for  accommoda- 
tions which  are  not  available,  you  are  en- 
titled to  relief.  The  carrier  must  try  to  pro- 
vide you  with  equal  or  better  accommoda- 
tions if  they  are  available.  Some  other  type 
of  assistance  may  be  required  in  some  cir- 
cumstances, such  as  food  and  shelter  while 
you  wait  for  a  later  train. 

Performance  of  Trains  (Rule  6) :  If  a  train 
arrives  more  than  30  minutes  late  (less  for 
certain  trains  under  500  miles)  where  safe 
operation  wov.ld  have  permitted  earlier  ar- 
rival, you  miy  be  entitled  to  relief.  If  the 
later  train  causes  you  to  miss  a  connecting 
train,  plane,  or  bus.  you  should  receive  food 
and  shelter  until  you  can  resume  your  trip. 

Cancellation  en  rcute  (Rule  9)  :  If  your 
train  Is  terminated  en  route,  you  are  entitled 
to  alternate  service,  food,  and  shelter. 

Stations  (Rule  12):  With  certain  excep- 
tions, stations  must  be  open  for  a  sufficient 
time  before  departure  (and  after  arrival)  of 
a  train.  Stations  must  have  adequate  light- 
ing, restrooms,  telephones  and  train  infor- 
mation availability. 
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Baggage 


muit  forward  iii 

Fcxxl  and   Bei^'^age} 
'leverages  must 
trains  whlcii  t: 
plete  mea.ns   m- 
nuU  meai  hours, 
available  on  fr'4; 
more 

Cooc'.'itfo   .Ri.::4s  18  and  20 
tave  drlrJting 
or  foot  res:.-^,  ret 


,  Ru.io  13  ai.d  16  i  O;.  uaias  or- 
ferlng'  checked -^saggage  service,  the  carrier 
nius;  deliver  ch-^rked  baggage  wi-,hln  30 
minutes  after  aiTival  If  it  falls  *o  -io  so,  It 
.le  □a*;^age  to  you  a.:  carrier's 


Rule  IT  :  :    Food  arid 

"D*  available  at  ail   timea  on 

^vel  2   hours  or   more.   Cotn- 

■'.  be  available  during  nor- 

F^uil  dining  serv::e  ir.ust  be 

'Aiiich  travel   12  hours  or 


lOTs    mti^t    be    |irovide<i    on    n: 
trains    Roc^m  ■,*+r.perat-^ire  must 


60  and  30  de 

S"'.o,-.t'ig    .  R' . 
mitted   exc 


C'  Aciies  must 

iter  And  c.eah  re-^tr^-jms    l^eg 

rung  s^aus,  a:.d     '.v^r.  pll- 

verrught 

oetweea 

'-i  F 

Smoking  is  not  per- 
:  ited  cars. 


Kt 


§  1124.3 

'a'  A  nacio 
f  ormalion  sys 
riers  prov-idin. 
service  shall 


Reservations 
■r>  aliens — <jen<*ral. 


v,-ide  re."=er\'ation  and  in- 

■m  which  includes  all  car- 

Interctty  rail  pas^senger 

„^. .  J  readily  available  at  any 

time  of  day  orlnigiit  to  anyone  located  In 
the  continenikl  United  States  for  the 
reservation  on  space  on  trains  and  for 
the  diik'ieniinaiion  of  general  tram  infor- 
mation. Each  carrier  may  have  its  own 
reser-.-ation  svitem  provided  it  can  be  co- 
ordmated  witil  the  national  system. 

'  b  I  The  carriers  shall  provide  the  type 
of  accommodation  on  the  tram  and  de- 
part^jre  date  Confirmed  to  the  customer 
and  for  whichjthe  customer  paid. 

<c)  If  a  carrier  cannot  supply  a  cus- 
tomer with  the  type  of  accommodations 
on  the  tram  ind  departure  date  it  con- 
firmed to  tiie  iu^tomer  and  for  which  the 
customer  paid,  it  shall  fulfill  its  obliga- 
tion uiader  tills  reEtulation  if  it; 

1 1 '  Tenders  to  the  custX)mer  without 
additional  chL-ge  accommodations  of  a 
better  type  ori  the  "confirmed'  train  and 
departure  da'jB  or  on  a  tram  sched'oled  W 
amve  within  4  hours  of  the  "confirmed' 
train;  or 

'2'  Tenders  to  the  customer  without 
additional  ciarge  accomm.odatiori^  of 
equal  or  bet':tr  type  on  the  next  avail- 
able train  and  provides  food  and  shelter 
for  the  custodier  during  the  mterun;  or 
( 3  ■  Employs  other  fair  and  reasonable 
means  of  relief  to  the  customer,  and  the 
customer  is  satisfied  with  the  relief  snven. 
(di  All  revenue  sleeping-car  and  par- 
ill  be  available  for  ,=pecific 


nd  all  earners  shall  mafce 
advance  reservation  by 


lor-space  sh 
assignment 
provision  fo 
customers. 

(c   For  passenger  trips  oi  200  miles  or 
more.  sufScient  revenue  seatc,  m  coaches 
shall  be  mad  ?  available  to  meet  the  nor 
mal    demancs    of    customers    requesting 


reservations,  and  all  carriers  shall  make 
provision  for  advance  reservation  of  such 
coach-seat  sisace  by  customers 

li  The  provisions  of  this  subsection 
do  not  preclude,  when  warranted  by  the 
public  demand,  the  operation  of  unre- 
served coach-seat  trains  in  addition  to 
•reserved-spice"  trams  on  routes  capable 
of  sustamins:  more  than  one  train  daily 
m.  each  dire<tion,  provided  that  no  more 
than   50  penoent  of   the  trains   on  arv 
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given   rout«   are  unreserved  coach-seat 
tra.:..s 

2  The  provisions  of  this  subsection 
do  not  preclude,  when  warranted  by  the 
pubhc  demand,  the  operation  of  unre- 
served coach-seat  cars  on  "Teserved- 
space  '  trams  m  addiaon  to  reserved 
coach  and  otlter  reserved  cars. 

Regulation  3) 

§  1124.4      Reservation-making  process. 

I  a)  Upon  receiving  telephonic  reqviest 
for  a  reservation,  the  carrier  shall  deter- 
mine space  availability  and  shall  inform 
the  prospective  customer  of  its  findings 
promptly,  or.  if  necessary  to  call  back  the 
prospective  customer  with  such  findings, 
to  do  so  within  an  hour.  For  the  pur- 
poses of  these  regulations,  "telephonic" 
communications  shall  be  considered  to 
embrace  teletype  communications. 

■  b'  If  the  pro,spective  customer  ac- 
cepts the  space  the  carrier  has  available, 
the  carrier  shall  reserve  such  space  in 
the  customer's  name  and  state  to  the 
customer  the  terms  and  conditions  under 
which  the  reservation  will  be  held. 

(c)  The  terms  and  conditions  under 
which  reservations  will  be  held  must  be 
just  and  reasonable  under  the  circum- 
stances. 

(1)  Under  ordinary  circumstances,  it 
shall  be  deemed  just  and  reasonable  that 
reservations,  once  made,  shall  be  held 
by  the  carrier  for  the  ctistomer  at  least 
until  30  minutes  prior  to  the  scheduled 
departure  of  the  train  from  the  custom- 
er's boarding  point  without  requiring  the 
customer  to  prepay  the  tickets. 

(2)  Under  extraordinary  circum- 
stances, such  as  in  hoUday  periods,  car- 
riers need  not  follow  the  30-minute  rule 
of  paragraph  (c)  (1)  of  this  section.  How- 
ever, alternate  terms  and  conditions  to 
be  considered  just  and  reasonable,  (1) 
must  permit  the  holding  of  reservations 
for  a  sufficient  period  of  time  to  enable 
a  customer  to  pay  for  and  thereby  con- 
firm the  reservations,  and  (2)  shall  be 
filed  with  the  Commission  immediately 
upcn  implementation  together  with  sup- 
portmg  statements,  and  be  subject  to 
modification  from  time  to  time  upon 
order  of  the  Commission. 

(3)  For  the  purpose  of  regulation  4 
fcW2),  supra,  the  "energy  shortage"  Is 
an  extraordinary  circumstance.  There- 
fore, until  September  30,  1975,  or  further 
order  of  the  Commission,  whichever  first 
occurs,  carriers  need  not  follow  the  30- 
mmute  rule  of  regulation  4(c)(1).  Car- 
riers may.  instead,  upon  filing  a  state- 
ment with  the  Commission  to  the  effect 
ti-iat  the  extraordinary  circumstance  res- 
er\ation  option  of  regulation  4(c)  (3)  Is 
bemg  adopted.  Implement  the  following 
policy  in  processing  reservations: 


Reservation  shall 

For  reservations  made  be  held  until 

0  to  7  d  before  depar-  30    mln    before    de- 

ture  parture. 

8    to   21    d   before  de-  5    d    before    depar- 

narture  ture. 

22  to  45  d  before  de-  15   d   before  depar- 

partvue  ture. 

46   p. us   d   before  de-  30  d  before  depar- 

parture.  ture. 


MoTZ. — If  the  t:n\e  Umil  expu-es  at  a  time 
When  the  ticket  offlces  are  cioaed,  ttie  Ume 
limit  should  be  extended  to  ttie  next  busi- 
neaeday. 

Carriers  may  file  alternate  terms  and 
conditions  to  those  Usted  above.  However 
for  such  alternate  terms  ai:id  condition.- 
to  be  considered  just  and  reasonable,  thev 
must  comply  with  the  standards  of  regu- 
lation 4(c)(2). 

(4)  For  other  extraordinary  circum- 
stances which  recur  periodically  during 
the  energy  shortage  such  as  holiday  pe- 
riods, the  alternate  ternxs  and  condition-^ 
shall  be  filed  with  tiie  Commission  in  ad- 
vance, and  shall  not  be  implemented 
imtil  expressly  authorized  and  approved 
by  the  Commission. 
(Regulation  4.) 
§  1124.5      Conrirniiup:  a  reservalion. 

(a)  Upon  receipt  of  a  customers  pa-  - 
ment  for  tickets  in  full,  tlirough  maju; 
credit  card  or  cash,  the  reservation  shall 
be  confirmed  by  the  carrier  by  telephone 
or,  upon  reasonable  request  in  writing. 
and  shall  be  held  for  the  cu.-tomer  at 
least  until  30  minutes  prior  to  the  sched- 
uled departure  of  tlie  train  from  the  cus- 
tomer's boarding  point,  unless  canceled 
by  the  customer. 

(1)  PajTnent  by  means  other  than 
major  credit  card  or  cash  may  be  ac- 
cepted at  the  option  of  the  carrier. 

(2)  The  carrier  shall  impose  no  penalty 
upon  a  holder  of  a  confirmed  ipaid^  res- 
ervation who  does  not  u.'^e  and  fails  to 
cancel  a  reservation,  but  the  carrier  may 
retain  a  service  charge  not  in  excess  of 
$5  or  5  percent  of  the  ticket  price,  which- 
ever is  greater,  for  failure  to  cancel  such 
reservation. 

(b)  A  customer  who  has  paid  for  his 
tickets  may  request  that  confirmed  space 
be  held  for  an  extended  period  of  time. 
In  such  event,  the  carrier  shall  hold  the 
space  for  the  time  requested  unless  can- 
celed by  the  customer. 

(1)  If  the  customer  cancels  such  res- 
ervation at  least  30  minutes  prior  to 
departure,  no  penalty  or  service  charge 
shall  be  imposed. 

(2)  If  the  ciistomer,  after  requesting 
the  carrier  to  hold  his  ticket  for  an  ex- 
tended period  as  described  in  regulation 
5(b)  above,  thereafter  fails  to  cancel 
such  reservation  at  least  30  minutes  prior 
to  departure,  tlie  carrier  must  refund 
the  ticket  price  but  may  retain  a  serv- 
ice charge  in  an  amount  not  exceeding 
20  percent  of  the  ticket  price,  or  $5,  or 
the  difference  between  the  fare  assessed 
the  original  customer  and  that  which 
would  be  assessed  a  standby  user,  which- 
ever is  greater.  No  service  charge  In  ex- 
cess of  5  percent  of  tlie  ticket  price,  or 
$5,  whichever  Is  greater,  can  be  imposed 
If  the  space  held  for  the  original  cus- 
tomer is  entirely  resold  at  the  price 
quoted  the  original  customer,  or  If  the 
carrier  failed  to  hold  the  space  for  the 
ctist<xner. 

(c>  At  points  where  tickets  are  avail- 
able only  on  the  train,  carriers  shall  con- 
sider reservations  confirmed  and  shall 
hold  them  until  the  departure  time  of 
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the  train  from  tlie  point  where  the  cus- 
tomer was  to  board,  unless  the  customer 

cancels  tlie  reservation. 
Regulation  5  i 

§  1124.6       Arrival  aful  ti«*|*arlure  linn*. 

'a'  Under  normal  circumstances,  a 
train  shall  not  depart  from  any  pa-ssen- 
ger-boarding  station,  except  flag  stops, 
earlier  than  its  scheduled  departure  time. 
Where  a  customer  mlssee  the  train  be- 
cause of  tlie  carrier's  failure  to  give  ade- 
quate notice  of  a  departure  earlier  than 
scheduled,  tlie  carrier  shall  mitigat*  in- 
convenience thereby  caused  the  custom- 
er This  mitigation  may  take  the  form 
of  providing  food  and  shelter  until  the 
customer  Ls  boarded  on  the  next  avail- 
able train  or  providing  other  reasonable 
means  of  transportation. 

(b)  'Where  safe  operation  penmt-,  the 
train  shall  anive  at  it.<;  final  terminus 
and  at  all  Intermediate'  suips  no  later 
than  5  minutes  after  scheduled  arrival 
time  per  100  miles  of  operation,  or  30 
minutes  after  ,scheduled  arrival  time, 
whichever  ls  tlie  less. 

<C'  II  a  tram  ajrivcs  late  at  any 
scheduled  stop  bv  an  amount  of  time 
greater  tlian  tiie  perm i.s.'=  able  allowances 
set  forth  m  subsection  b,  where  .vife  oper- 
ation would  have  permitted  an  earlier 
arrival,  the  delivering  can-ier  and  Am- 
trak.  jomtly  and  .severally,  shall  be  obli- 
gated to  mitigate  tlie  inconvenience  to 
customers  whose  travel  plans  are  dis- 
rupted thereby.  This  mitigation  may  take 
the  form  of  bridging  a  missed  connec- 
tion and  providing  food  and  shelter  until 
such  LS  accompliSihed,  or  other  relief  ap- 
propriate to  the  needs  of,  and  acceptable 
to,  the  customer,  and  the  cost  shall  be 
borne  by  the  carrier  or  carriers  respon- 
sible for  the  delay. 
(Regulation  6.) 

§  1121.7  1  \p(<liiiou<i  scr\ice:  Schedules 
shall  be  df*<igned  as  to  provide  ex- 
peditious service. 

(a)  In  order  to  facilitate  expeditioiis 
service,  all  intercity  passenger  trains 
without  the  benefits  of  an  exception  are 
to  be  accorded  priority  over  freight 
trains  except  in  emergencies  or  miless 
the  Commission  has  Lssued  an  order  to 
the  contrary  m  accordance  with  sub- 
puragrapli  b. 

I  b  I  Any  railroad  whose  rights  with  re- 
gard to  freight  train  operation  are  af- 
fe<;ted  tlicreby  may  petition  the  Com- 
mu;,'>ion  for  an  exemption  to  side-track 
Intercity  passenger  trains  other  than 
thoRC  operated  by  or  on  behalf  of  Am- 
trak.  9uch  petition  may  be  granted  upon 
a  showing  that  nonexemption  will  mate- 
rially lessen  the  quality  of  freight  service 
provided  to  shippers,  and  subject  to  just 
and  reasonable  conditions. 

<c>  Schedules  shall  be  designed  so  as 
to  provide  expeditious  service,  and  in 
determining  whether  a  schedule  meets 
this  requirement,  con.sideratlon  may  be 
given  'among  other  things'  to  the  sched- 
ules of  similar  runs  in  prior  timetables. 
and  to  any  applicable  Federal  safety 
standards. 
(Regulation?.) 


S   il2t.8      (jjimllaiion        of       scheduled 
trains — gen  era  I. 

Except  for  rea.son  of  health,  or  safety, 
or  beyond  the  carriers'  control,  individual 
runs  of  scheduled  trains  shall  not  be 
canceled. 
(Regulation  8.) 

§  1124.9      Cancellalion       of       Bcheduled 
train.*— -en  route. 

■When  a  train  run  is  terminated  en 
route,  the  carrier  must: 

(a)  Provide  or  procure  alternate  serv- 
ice for  its  on-board  passengers  and  pro- 
vide food  and  shelter  for  them  xmtil  they 
are  able  to  resume  their  journey. 

(b)  Immediately  notify  all  up-route 
stations  of  such  cancellation. 

(c)  Provide  or  procure  alternate  serv- 
ice for  all  passengers  who  were  waiting 
at  stations  to  board  the  train  at  the 
time  of  its  cancellation  and  shelter  them 
until  it  does  so. 

(Regulation  ^  ) 

§  1124.10       1  lirough-car  service  and  rea- 
sonable connections. 

Through-car  service  shall  be  provided 
between  points  designated  as  "points  be- 
tween which  intercity  passenger  train 
shall  be  operated"  in  the  service  stand- 
ards established  in  the  Final  Report  on 
the  Basic  National  Rail  Passenger  Sys- 
tem, submitted  by  the  Secretary  of 
Transportation  January  28,  1971,  as 
amended  by  Act  of  Congress  or  by  Com- 
mission decisions  in  discontinuance  pro- 
ceedings; and,  at  points  where  rail  pas- 
senger lines  meet  .so  as  to  form  reason- 
able direct  route  between  points  on  one 
line  and  points  on  the  other  line.  Rea- 
sonable connections  siiall  be  provided  as 
indicated  in  paragraphs  a  and  b  of  this 
section. 

(a)  A  connection  between  12  mid- 
night and  6  a,m.,  is  deemed  reasonable 
if  through-car  service  is  provided.  If  a 
carrier  can  demonstrate  either  (1)  that 
Immediate  compliance  Ls  impossible,  or 
(2)  that  aft^cr  no  less  than  6  months' 
trial,  market  demand  does  not  justify  a 
connection,  the  cai'rier  may  upon  peti- 
tion, be  exempted  from  tliis  regulation 
by  the  Commission  for  such  time  as  the 
Commission  may  deem  appropriate  in 
the  circumstances.  For  the  purposes  of 
this  regulation,  impossibihty  of  imme- 
diate compliance  means  any  situation 
where  facilitating  a  connection  would 
require  completion  of  a  substantial  un- 
dertaking such  as,  but  not  limited  to, 
the  construction  of  a  track  connection, 
or  the  negotiation  of  an  interline  con- 
tract between  two  or  more  carriers. 

(b)  A  connection  after  6  a.m.  but  be- 
fore 12  midnight  is  deemed  reasonable  if 
through-car  service  is  provided  or  if  the 
layover  does  not  exceed  4  hours.  If  a 
carrier  can  demonstrate  that  adherence 
to  this  rule  would  nece.ssitate  extra  cars 
or  trains  not  jusiliied  by  market  de- 
,mand,  it  may,  upon  petition,  be  ex- 
empted from  this  regulation  by  the  Com- 
mission for  reasonable  periods  of  time. 
(RegiUation  10.) 


Station 
§1124.11      Hours  of  operation. 

(a)  All  stations  other  than  flag  stops 
shall  be  open  to  passengers  and  their 
attendants  and  be  adequately  patrolled 
for  ssifety  and  security  purposes  for  a 
sufficient  period  of  time  before  depar- 
ture of  the  train  to  enable  passengers 
and  their  attendants  to  purchase  tickets, 
check  baggage,  and  perform  other  trans- 
portation related  tasks,  and  for  a  suf- 
ficient time  after  arrival  of  a  train  to 
enable  passengers  and  their  attendants 
to  retrieve  checked  baggage  and  obtain 
safe  passage  from  the  station. 

<  1)  If  a  station  has  so  little  traffic  that 
compliance  with  this  regulation  would 
impose  a  severe  financial  burden  on  the 
carrier,  and  if  the  provision  of  safe  and 
adequate  service  at  that  location  does  not 
require  an  open  station,  the  carrier  may 
petition  the  Commission  for  relief  from 
this  regulation,  giving  timely  notice  to 
the  community  affected. 

(2)  If  the.Commission  is  satisfied  that 
a  station  of  the  type  described  in  <a) 
above  when  operated  as  an  unopened 
station  will  not  involve  undue  risk  to  the 
safety  or  comfort  of  the  passenger,  but 
will  constitute  reasonably  safe  and  ade- 
quate service  at  that  location,  it  may 
exempt  such  station  from  this  regulation 
for  reasonable  periods  of  time. 
(Regulation  11.) 

§  1 124.12      Comist  of  stationji. 

(a)  All  stations,  and  their  adjoining 
service  and  parking  areas,  shall  be  pro- 
vided with  lighting  adequate  to  permit 
their  safe  utilization  by  passengers. 

(b)  All  stations  shall  be  equipped 
with  24-hour  telephone  service  and  shall 
have  adequate  train  Information  avail- 
able. 

(c)  All  stations  shall  have  operating 
ticket  sales  facilities  unless  tickets  are 
available  on  the  train  and  sold  without 
penalty  for  boarding  without  a  ticket. 

(d)  Stations  other  than  those  oper- 
ated as  flag  stops  and  those  operated  as 
unopened  stations  pursuant  to  Commis- 
sion exemption  shall  have  clean,  service- 
able restroom  facilities  with  adequate 
toilet  supplies,  and  the  restroom  areas 
shall  be  patrolled  for  safety  while  the 
station  is  open. 

(Regulation  12.) 

§  1124.13      Facilities  for  cliet-ked  baggage 
in  stations. 

(a)  All  stations  at  which  trains  pro- 
•viding  checked  baggage  service  make 
scheduled  stops;  shall  have  facilities  for 
the  checking  of  passengers'  baggage 
available  up  to  20  minutes  prior  to  the 
departure  from  that  station. 

(b)  A  carrier  may  seek  exemption 
from  paragraph  (a)  of  this  section  for 
stations  other  than  those  located  in 
cities  designated  as  "end  points"  by  the 
Secretary  of  Transportation  In  his 
Final  Report  on  the  Basic  National  Rail 
Passenger  System,  submitted  January  28, 
1971,  or  as  may  be  designated  as  "end 
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pomts."  provided 


gage  at  a  point 
minutes  prior  tc 
ture  of  a  train 


baggage  by  such 
^age  will  arrive 
tion   within   30 


the  carrier,  on  petition 

to  the  CommLs^irn,  can  show; 

il'  That  in-slation  facilities  for  th" 
■ja^e  at  a  particular  lo- 
cation IS  not  reqi::red  by  pa^.-enger  u-age 
of  that  station,  and 

12'  That  it  ha?  adequat-e  baggage  as- 
sistance on  boarc  trains  stopping  at  the 
station  in  questicn  to  have  their  baggage 
placed  on  the  triin.  and,  if  possible  on 
trains  with  chec  ced-baggage  service,  to 
have  their  baggage  checked  if  they  so 
desire. 

'C   If  a  came-  refuses  to  accept  bag- 
in  time  more  than  30 
the  scheduled  depar- 
with   checked-bagErage 


service,   the  car-ier   shall    forward   the 


means  that  the  bag- 
at  passenger's  destlna- 
minutes  of  passenger's 
arrival  at  that  d  sstination. 

d  1    All  checkep  baggage  must  be  made 

passenger    within    a 

'  to  exceed  30  min- 

'.jcr  »  arrival  at  his 


IP 


available  to  t 
reasonable  tir^v 
utes  after  the  ; 
destination  sta' 

'e)   If  a  carrier  fails  to  make  checked 

availal  le    within    30    minutes 

;he  train  with  checked- 

an  which  the  passenger 

T;ill  forward  the  bagg£ige 

at  the  earners  expense. 

shall  be  responsible  for 

of  all  checked  baggage. 


baggage 
after  arrival  of 
baggage  service 
was  riding  it  sh 
to  the  passenger 
<  f  >  The  carrie 
the  actual  value 


(Regulation  13.) 


CoNsriT  FOR  Tr.mns 


Fijii 


piiii  nt    miuiriil    t.i    moel 


dome  car-    and 


additional  units 
equipment  du; 
peak  demands 


§  1121. U  . 

publi'-  df  ni.ind. 

earners  shal  provide  coaches,  and 
where  required  t  y  these  regulations  or  by 
the  standards  eitablished  by  the  Secre- 
tary of  Transportation  in  his  Final  Re- 
port on  the  Ba?  c  \ational  Rail  Passen- 
ger  System.    di:iing    cars,    lounge    cars. 


parlor  cars  in  sufficient 


numbers  uj  mest  the  normal  travel  de 


tomers,  including  ordi- 
mand  and  usual  season- 

r.all  al-o  provide,  to  the 


mands  of  the  ci 
nary  weekend  d( 
al  travel  den-.anc. 

fa)    Carriers 
extent    equipm*ii^.t    availability    permits, 


of  the  above-mentioned 
:z  periods  of  predictable 

^^„_  „. uch  as  holidays  and  .=;pe- 

clal  weekends,  t)  meet  the  peak  demands 
of  its  customers. 

( 1 1  If  a  carri'jr  does  not  have  sufficient 
equipment' rese  rves  to  meet  these  pre- 
dictaJale  peak  d  ?mands,  it  shall  seek  out 
frcwn  other  rea-sonable  sources,  including 
noncamers.  railway  cars  which  meet 
these  reralatiorus  and  the  quality  stand- 
ards of  the  carrier,  and  shall  use  such 
le  obligation  under  para- 
section. 

railcar  tendered  to  a 
,se  in  meetmg  lus  obligu- 
ation  14a  shall  not  be 
:>y  any  earner  during 
periods  when  request  up- 
terms  is  made  for  that 
carnage  by  this  car's  o':;^-ner  at  least  30 
days  prior  to  anticipated  movement  pro- 
vided such  car  meet^  the  reg^ulatory 
standards  of  siiiety  and  adequacy    This 


cars  to  meet 
graph  a  of  th 

(2'    A    priva 
earner  for  its 
tion  under  re 
denied   camat't 
nonpeak  travel 
on    reasonable 
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section  shall  not  be  construed  to  prohibit 
the  carriage  of  noncarrier-owned  rail- 
cars  that  have  not  been  tendered  or  used 
by  a  carrier,  if  they  meet  the  applicable 
adequacy  and  safety  regulations, 

(b>  Carriers  shall  facilitate  railroad 
travel  by  elderly  and  handicapped  per- 
sons, and  to  that  end  shall,  to  the  extent 
financial  resources  permit,  acquire  or  de- 
sign and  construct  special  facilities  and 
equipment,  eliminate  architectural  and 
other  barriers  in  present  equipment  and 
facilities,  and  provide  appropriate  assist- 
ance to,  from,  and  on  trains  and  In 
terminals. 
(Regulation  14.) 

5  1 1  2  4. 1 S      Serv  ices     required     Ic     meet 
public  demand. 

Carriers  shall  provide  and  maintain 
sei"vices  on  trains  sufficient  to  assist  all 
passengers  with  their  train  travel  needs: 

(a)  These  services  shall  include  such 
things  as  baggage  assistance,  sleeping  car 
room  assistance,  meal  service,  and  train 
schedule  information. 

(b>  Carriers  shall,  upon  reasonable 
advance  notice,  provide  to  the  extent 
reasonably  possible,  the  necessary  assist- 
ance to  customers  who,  because  of  age, 
physical  condition,  or  dietary  restric- 
tions need  special  assistance  in  their 
travels. 

(Regulation  15.) 
§  11 2^4. 16     Baggage  service  on  trains. 

(a)  All  trains  on  trips  scheduled  for 
200  miles  or  more  shall  have  checked- 
baggage  service  en  route.  Trains  on  trips 
of  less  than  200  miles  need  not  have 
checked-baggage  service  provided  an- 
other train  with  checked-baggage  serv- 
ice traverses  the  same  route  at  least  once 
daily  in  each  direction. 

lb)  A  carrier  may  seek  exemption, by 
petition  from  regulation  16  for  a  par- 
ticular train  or  series  of  trains  if: 

(1)  The  train  is  of  a  design  or  function 
to  which  a  conventional  checked-baggage 
service  is  incompatible,  and 

( 2 »  The  carrier  provides  sufficient  bag- 
gage assistance  on  board  so  that  ctis- 
tomers  will  not  be  burdened  with  self- 
handling  of  baiggage,  and 

(3)  There  is  adequate  room  on  board 
the  train  so  that  the  carry-on  baggage 
is  not  a  hindrance  to  the  safety  or  com- 
fort of  passengers. 

'  c )  An  exemption  petition  under  para- 
graph b  of  this  section  shall  be  accom- 
panied by  an  affidavit  that  timely  notice 
has  been  given  to  all  carriers  with  which 
the  train  in  question  connects  to  form 
a  through  service. 

(Regulation  16.) 

§  1124.17     Food  and  beverage  8er>icc. 

fa)  Carriers  operating  trains  which 
travel  for  2  hours  or  more  shall  make 
food  and  beverages  available  at  all  times 
to  all  passengers  on  these  trains.  Com- 
plete meals  shall  be  made  available  dur- 
ing customary  dining  hours. 

(b»  Food  and  beverages  and  the  sur- 
roimdlngs  in  which  they  are  made  avail- 
able must  comply  with  the  health  regula- 
tions of  the  Public  Health  Service  as  set 


forth  in  parts  12.21  through  12.47  of 
Title  42  of  the  Code  of  Federal  Regula- 
tions. 

(c)  A  train  traveling  for  12  hours  or 
more  must  have  at  least  one  full -service 
dining  area  where  sit-down,  complete 
meals  are  served,  unless  it  has  dining 
service  available  in  the  dome-loimge  car. 
lounge  car,  or  dome  car,  or  has  meal 
service  available  to  sleeping  car  rooms, 
and  at  coach  seats,  serving  complete 
meals  and  beverages. 
(Regulation  17.) 
§1124.18      Temperature  control. 

(a)  All  regularly  scheduled  train  cars 
must  be  equipped  with  operable  climate 
conditioning  equipment  and  be  main- 
tained at  a  room  temperature  of  at  least 
60  degrees  above  zero  Fahrenheit  and  no 
higher  than  80  degrees  above  zero  Fahr- 
enheit. 

(b)  Should  air  conditioning  or  heat 
fail  so  that  temperatures  go  beyond  the 
range  specified  in  regulation  18a,  car- 
riers shall  offer  the  passengers  affected 
alternate  accommodations  of  similar  or 
better  type,  if  available  on  the  train,  at 
no  extra  charge.  If  such  accommoda- 
tions are  not  available,  carriers  shall  offer 
to  provide  or  procure  alternate  service  on 
another  train  or  mode  of  transportation 
and  food  and  shelter  for  passengers 
until  they  are  able  to  resume  their  jour- 
ney, aH  at  no  additional  charge. 

(Regulation  18.) 

§  1124.19      Proper  functioning  of  equip- 
ment. 

All  cars  and  equipment  shall  be  in 
proper  working  condition  when  placed 
in  the  consist  of  a  train  prior  to  com- 
mencement of  a  run. 

(Regulation  19.) 

§1124.20     Car  requirements. 

(a)  Sleeping  car  service  shall  be  pro- 
vided for  all  trains  having  a  journey  of 
6  hours  or  more  during  the  time  period 
from  midnight  to  8  a.m. 

(b)  Apparatus  for  support  of  legs  or 
feet,  reclining  seats,  and  clean  pillows 
shall  be  provided  In  all  coaches  on  all 
trains  having  a  journey  of  four  hours  or 
more  during  the  period  from  10  p.m.  to 
8  a.m. 

(c)  On  trains  traveling  for  six  hours 
or  more,  nonrevenue  lounge  space  shall 
be  provided.  Dome  or  fiat-top  observa- 
tion cars  may  be  used  to  fulfill  a  carrier's 
obligation  in  this  regard. 

(d)  All  cars  and  restroom  facilities 
therein  shall  be  sanitary,  watertight,  and 
free  of  debris  and  objectionable  odors 
This  regulation  is  one  related  to  healtli, 
and  no  exemption  can  be  made  hereto. 

(e)  All  cars  shall  carry  first  aid  kits. 

(Regulation  20.) 

§1124.21        U!..>,itH)n    of   kp-ire    fi.r    rion- 
8moker^  and  smokers. 

(a)  Smoking  shall  not  be  permitted 
on  trains  except  In  appointed  areas 
vrtth  fire-resistant  materials  and 
equipped  with  ventilation  systems  ade- 
quate to  exchange  air  completely  in 
reasonably  short  periods  of  time. 
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Cb)  On  trains  cars  meeting  the  above 

requirement,  .smokinp  may  be  permitted 
a.^  follows : 

di  Smoking  may  tx?  pcrmitte^d  tn 
private  sleeping  cars,  .sna<Lk  cars  and 
lounge  cars. 

(2)  Smoking  Is  not  permitted  Ir.  any 
dining  car. 

(3)  Smoking  may  be  permitted  In  any 
other  car  in  a  ratio  of  up  U)  one  smok- 
ing car  for  every  nonsmoking  car  of  Its 
type  In  the  consist.  Unreserved  coach, 
reserved  coach,  parlor  cars,  and  dome 
cars  shall  each  be  considered  a  separate 
"type"  of  car. 

'4)  Pipe  and  cigar  smoking  Is  not  per- 
mitted on  board  trains  except  in  private 
sleeping  cars  and  In  cars  which  have 
been  designated  as  .smoking  areas  In 
their  entirety. 

(c)  Each  car  shall  be  clearly  desig- 
nated as  smoking  or  nonsmoking  by 
placards  placed  In  conspicuous  locations. 

(Regulation  21.) 

§  1124.22      Complaint  prooctfure. 

*ai  This  co.Ti plaint  procedure  siiall  be 
Initiated  upon  receipt  by  the  Commis- 
sion ot  a  complaint  stating  the  follow- 
ing: 

<1'  Train  name  'if  any  ai.d  nuinber. 
or  location  of  station 

(2)  Dat.e  of  alleged  violation. 

(3)  Location  of  entraining  point. 

(4)  Ijocation  of  detraining  point. 

(5)  Description  of  alleged  violation. 

(6)  Relief  offered  by  cajTier,  If  any, 
and  reasons  why  relief  was  unaccept- 
able 

(7)  Rc-quested  relief. 

(8)  Name  and  address  of  complainant 
<  b  1   A  copy  of  the  complaint  sliall  be 

served  by  the  complainant  on  the  ciu- 
rier  or  carriers  against  whom  a  violation 
is  alleged. 

(c)  Carriers  shall  make  coini)ialnt 
forms  similar  to  tlie  one  attached  hereto 
readily  available  on  all  trains  and  tn  all 
stations  to  facilitate  their  iLse  by  passen- 
gers. 

(1.)  Notices  as  to  where  p>a.s-senjxers 
may  obtain  such  forms  shall  be  con- 
spicuoiLMV  post^Hi  In  each  tram  car  and 
In  each  station. 

(2)  Failure  to  use  a  complaint  form 
shall  not  preclude  a  passenger  from  fil- 
ing a  complaint,  provided  that  It  is  tn 
accordance  with  paragraph  a  of  this  sec- 
tion. 

(d)  The  carrier,  uithin  1.5  days  aftc- 
recelpt  of  the  complaint,  shall  notify  the 
Comml.sslon  and  tlie  complainant  of  the 
action  it  will  take  to  correct  the  matter 
that  led  to  the  complaint,  or  of  the  rea- 
sons why  It  docs  not  believe  the  matter 
complained  of  con.stltutes  a  violation  of 
these  regulations. 

(e)  If  the  complainant  notifies  the 
carrier  and  the  Commission  that  the 
carriers  reply  or  proposed  remedy  Is  not 
acceptable,  the  Commission  will  take 
such  steps  as  It  deems  appropriate  In  the 
circumstances,  Includmg,  but  not  limited 


tc,  further  efforts  to  mediate  the  contro- 
versy, or  a  formal  Investigation  or  dis- 
missal of  the  complaint,  or  appropriate 
enforcement  action. 

(Regulation  22.  i 

§   1124.23      C-«ruiui^Mt»n  initiation  of  i>r«> 
cttMlings  on  u»n  iiiolioik 

Ilie  Commissioii.  upon  its  own  motion, 
may  institute  a  complaint  proceeding  to 
determine  a  violation  of  these  regula- 
tions. 
(Regulation  23.) 

§  1124.21      Execution  of  p.  liiliies  against 
C4irri<'rs  in  \k»lalion. 

Where  the  Commission  staff  deter- 
mines that  a  violation  of  these  regula- 
tions has  occurred,  the  matter  may  be 
referred  to  the  Department  of  Justice 
for  appropriate  enforcement  imder  sec- 
tion 801  of  the  RaU  Passenger  Service 
Act  Or  the  Commission  may  take  such 
other  steps  as  It  deems  appropriate  In 
ti:e  circumstances.  Including  among 
others,  informal  or  formal  steps  to  settle 
the  matter  m  dispute  on  a  fair  and 
equitable  basis. 
(RegTilation  24  ) 
§  1124.25      ModilicatHjii  ^(  r<  i;ulalioa«. 

These  regulations  shall  be  amendable 
by  the  Commission,  pursuant  to  estab- 
lish rulemaking  procedures. 

(Regulation  25  ) 
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Titie  24— Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION; DEPARTMENT  OF 
HOUSING  AND  URBAN   DEVELOPMENT 

i  :>xkei  N.'    Fl    2ij :  4  ; 

PART    1914 — AREAS    ELIGIBLE    FOR    THE 
SALE   OF   INSURANCE 

Status  of  Participating  Communtties 

The  purpose  of  tills  notice  i.^-.  u-  l.if'i 
those  oommimlties  whCTeln  the  sale  of 
fl  xKi  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.SC.  4001-4128). 


Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible 
community,  or  from  the  National  Flood 
Insurers  Association  servicing  company 
for  the  state  (addresses  are  published 
at  40  FR  57210-212  and  41  FR  1062) .  A 
list  of  servicing  companies  is  also  avail- 
able from  the  Federal  Insurance  Admin- 
istration (FIA).  HUD,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
area  having  special  hazards  within  any 
commimlty  identified  by  the  Secretar>' 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  Identi- 
fied special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  l^ally  be  provided  for 
acquisition  or  construction  in  these  areas 
imless  the  community  has  entered  the 
program.  Accordingly,  for  commimities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  -  The 
Administrator  also  finds  that  notice  and 
pubUc  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Cliapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a 
complete  chronology  of  effective  dates 
appears  for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of  the  table  is  provided  in  order  to  desig- 
nate the  eflfective  date  of  the  authoriza- 
tion of  the  sale  of  flood  insurance  In  the 
area  tmder  the  emergency  or  the  regu- 
lar flood  insurance  program.  These  dates 
serve  notice  only  for  the  purposes  of 
granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  551.  The  entry  reads  as 
follows : 

§  1914.4     List  of  EUipble  Communities. 


st&t« 


County 


Location 


£flecUve  date  of  anthori- 
catlon  o(  sale  ot  fkxxl 
iosursDoe  for  area 


nar.ard  ama       Com- 
IdenllGed        iDunily 
No. 


.\rkansaB ChtdB. Green  Forest,  dty  of June  1, 1978,  emerKency.. 

Ueorxia. Colombia Orovatowa,  otty  ot do 

Maine Hancock Hancock,  town  of do 

Michigan.. Kent Caledonia,  township  ol_ do 

New  York. Onondaga Otiwo,  town  of do 

Oklahoma Choctaw Fort  Towson,  town  of do 

Pennsylvania Mercer Delaware,  township  of.. do.. 

Do BuoUngdon Shirleysburj?,  borough  ol.. 

South  Dakota Miner Howard,  city  of — 

Texas Lil>erty.. Hardin,  city  of. 

Do do Plum  Qrove,  city  ol. 


Apr.  25,1976 
Aug.  1, 1975 
Apr.  18,1975 


....do 

do...... 

....do 

.do. 


May  31,1974 
Jan.  10,1976 
July  11,1976 
Nov.  15, 1974 
July  11,1975 


Arkansas Benton.. Lowell,  city  of 

Nebraska Beward Beaver  Crossing,  village do... 

ot. 

New  York Oneida. Florence,  town  of. _ do. 

Do Dutchess Pawling,  town  of do. 


Pennsylvania.. . 

Do.. 
Vermont 


Monroe Roes,  township  of do 

Warren. Sheffield,  township  ol.. do 

Orange Topebam,  town  of.._. do.... . 


May  2, 1976 
Nov.    8,1974 

Sept.  18, 1974 
Oct.  26,1974 
Not.  29. 1974 
Nov.  22, 1974 
Dec  18.1974 


050329 
130265 
230284 
260300 
360589 
400039 
422'283 
420493 
460183 
■  481270 
•  481269 
060842 
810208 

860627 
•61841 
«21805 
<22Ut 
(00841 
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Co  ml . 


U>:*tlon 


ESectiv*  data  o(  authorl-    Hazanl  are*       Com- 
xation   ol  sals  o(  Sood       identified        manltr 
insurance  for  area  No. 


Arkansas . . . 

Do 

Florida 

Georgia 

Mississippi 

Missouri 

Do 

New  Hampshire. 

New  York 

Pennsylvania 

Do 

Do -. 

Alabama. 

Illinois 

ludiana 

Louisiana 

Maine.k. - 

New  York 

Ohio 

Arizona 


.,    N  uv-jiy  .  .. 
..  Toombs... 


Prentiss... 
Randolph. 
St.  Lonis.. 
Belknap.. 
Steubtn... 
Allegheny. 
Indiana... 

Mercer 

Clarke... 
Menard.. 

Warren 

East  FeUciaiia. 

Kennebec 

Herkimer 

Belmont 

Cochise 


Iowa 

Kansas. 


Louisa 

Bourbon.. 


Maganne,  city  o( June  2, 1876,  emergency... 

Norfolk,  city  of do 

Callahan,  town  of. , do 

Lyons,  city  of \ do 

Booneville,  city  of do 

Hunlsville,  city  of do 

Pasadena  Hills,  village  of.. do 

Bplmont.  town  of do .- — 

Way  land,  village  of ...do ■ 

Ben  Avon,  borough  of .do 

BlairsviQe,  borough  of do 

Otter  Creek,  township  of do 

Grove  UiU.townof June 3, 1976, emergency.. . . 

Talluja,  village  of do 

WilUamsport ,  town  of do 

CUnton,  townof .do.. 

West  Gardiner,  townof .do 

Newport,  town  of do — 

Unincorporated  areas do -. 

Huachuca  City,  city  of May  26,  1976,  suspension 

withdrawn. 

Wapello,  city  of -  June  4.1976,  emergency... 

Kedtield.cityof.    do 


July 

June 

July 

Jan. 

Dec. 

Nov. 

Apr. 

Apr. 

July 

Feb. 

July 

Dec. 

July 

Jan. 

Apr. 

Mar. 

Dec. 

July 


11, 1975 
27,1975 

19. 1974 
9,1976  . 
6,1974 

21.1975  . 
25,1975 
18, 1975 
11, 1975 
21, 1975 
18, 1975 
28,1973 
26,1974 
SI,  1975 
25,1975 

29. 1974 
17, 1973 

18. 1975 


060944 

050267 

120171A 

•280135 
■290718 
■-'90674 
330002 
361462 
420010 
420495 
422486 
010039 
170803 
180272 
2'20'249 


Nov.  15, 1974 


Dec.  28,1973 
July  25,1975 
Jan.  16,1974 
Dec.  27,1974 


3611111 

390762 


040016A 
190194 
200025 


I  New  community  number. 
(National  Flood  Insurance  Act  of  1968  (title  xm  of  the  Housing  and  Urban  Development 
Act  ot  1968),  effecUve  January  28,  1969  (33  FR  17804,  Nov.  28,  1968).  aa  amended.  42  VS.C. 
4001-4128;   and  Secretary's  deleg^ation  of  authority  to  Federal  Insurance  Administrator  (34 
FR  2680,  Feb   2"    .geO)  as  amended  39  FR  2787,  Jan.  24,  1974.) 

Ii>ued    M.iv  26   1976.  l  "  .-        „ 

'  J.  Robert  Hunter, 

Acting  Federal  Insurance  Administrator. 

(FR  Doc  76-16382  Filed  6-7-76;8:45  am] 


(Docket  No.  PI-647I 

PART  1917— APPEALS  FROM  TLOOD  tlT 
VATION  DETERMINATIO-N  AND  J'^Oi- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of  joplin, 
Missour; 

T:\e  Feder.u  Insurance  Administrator. 
:n  accordance  with  Section  110  of  the 
ncxxl  Disaster  Protection  Act  of  1973 
Pub  L.  93-234^  87  Stat.  980.  ■which 
stdded  Section  1363  to  the  National  Flood 
In.^urance  .\ci  of  1968  (Title  Xm  of  the 
Ho'd-^ing  and  Urban  Development  Act  of 
1968  'Pub  L.  90-448'.  42  U.S.C.  4001- 
4128,  and  24  CFR  Pcut  1917  ^Section 
1917,10'^,  hereby  g::-f^->  notice  of  his  final 
determinations  of  flo'oc:  elevations  for  the 
Cit>'  of  Joplin.  Jasper  -xr.i  N^-v.on  Coun- 
ties, Missouri  under  Section  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula- 

tiOViS. 

Tl.e  Adn.;n;.-;rH'.r  o  whom  the  Sec- 
retary has  delet?a'.eci  •r.e  .statutory  au- 
ttiorUy,  has  deveiof>ed  criteria  for  flood 
plain  management  In  flood-prone  areas. 

In  order  to  cont.r.,i?  ;.,ir;'"tpatlon  in  the 


National  Flood  Insurance  Program,  the 
City  must  adoi>t  flood  plain  management 
measures  that  are  consistent  ■with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  City  Hall,  303  East 
3rd  Street,  Joplin. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annital  occur- 
rence) flood  elevations  as  set  forth 
below: 
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PROPOSED    RU 


:29:)2 


DEPARTMENT 

Custo 


OF   THE   TREASURY 

ms  Service 


CUSTOMS    FIE 
Proposed  Change 

In   order    v)   p: 

er.-'.-e   to  carrier 
p-ibl;:,  it  is 
tend  the  port 
In  the  Laredo 

R-^ion    Vl>.    to 
Wer^LiCO.  and  Mer 

The    ]•:--:>- v.: 
Progreso.  Tt-xj.- 
of  land  that  loins 
to   the   United 
tional  boundar>'  i 
extends    northwa 
States-Mexico 
ri  stance  of 
Tais  area  is 
;  a^    purposes 
There  are  no 
terminals  located 


[  19  C  -RPart  1  ] 

I.D   ORGANIZATION 


in  Customs  Region  VI 

)nde  better  Customs 

importers,  and  the 

considered  desirable  to  ex- 

Um|ts  of  Progreso.  Texas. 

Customs  district 

include   the   cities   of 

edes.  Texas. 

nits    of    the    port    of 

confined  to  a  strip 

pproximately  parallel 

-Mexico   interna- 

about  six  miles  and 

•d    from    the    United 

international  boundary-  a 

nately  three  miles. 

primely  used  for  a?ricul- 

has    no   industr>-. 

sheds  and  truck 

n  the  area. 


T(  xas. 


J  re 


S  ates- 


ar 


a^d 
packing 


nctice 


Accordingly 
that,  by  virtue  ol 
in  the  Preside:-  ' 
of  Augtist  1.  1914 
ed   (19  U.SC.  2>. 
Se<^retar}-  of  the 
Order  No.  10289. 
CFR  Ch.  III.  an 
'Jiorlty   provided 
ment  Order  No. 
2216> ,  it  is  proposed 
limits  of  Progresj 
(c) ),  in  the  Lrreqo 
trict  (Region  VI 
ritory  within  the 

Beginning   at   th 
S'Drth  Road  and  Mi>e 
!:ig  In  a  westerly 
Road  to  Its  1 
Road,  then 
tlon  along  Mile  6 
tlnuatlon    thereof 
th»     United 
boundary,  then  p 
rectlon  along  the 
tematlonal 
491  woTild  Intersect 
International 
a    contintUng    line 
northerly    directloi  i 
■which   Includes 
Road   to   the   Ir'f' 
Road  and  MUe  -i  " 

Prior  to  thf  : 
proposal,  con  ::; 
any  relevant  daija 
which  are  subm. 
Commissioner    o' 
P^gtilatlons  D1-. 
20229.  and  re-  v; 
1976. 


dliectlon  ; 
Interse  ;tlon 
proceed  Ing 


Stat  5S 


bounds  ry 


boun  lary 
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ths  FEDERAt  REGISTER  cor'.a  as  notices  to  the  public  of  the  ^;-„_^iid  issuance  of  rule*  and  regulations.  The  purpose  of 
;  ,e    "ts-ested  persons  »n  oDDo^untty  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rulM. 


Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  §  103.8(b)  of 
the  Customs  RegulaUons  (19  CFR  103.8 
(b) ) ,  at  the  Regulations  Division,  Head- 
quarters. United  States  Customs  Service. 
Washington.  D.C..  during  regular  busi- 
ness hours. 

Dated:  May  28,  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 
fFR  Doc  76-18534  Filed  6-7-76:8:45  am] 


is    hereby    given 
the  authority  vested 
ection  1  of  the  Act 
3  Stat.  623.  as  amend- 
and  delegated  to  the 
Treasury  by  Executive 
September  17.  1951   (3 
,  pursuant  to  the  au- 
by   Treasury   Depart- 
190.   Rev.    10    <40   FR 
to  extend  the  port 
Texas    (19  CFR   1.2 
,  Texas,  Customs  dls- 
-^  include  all  the  ter- 
jilowing  boimdaries; 
intersection   of  MUe   9 
'i  East  Road  proceed- 
along  MUe  9  North 
with  Mile  6 14  West 
in  a  southerly  direc- 
West  Road  and  a  con- 
to   Its    Intersection    with 
Mexico      International 
iceedlng  in  a  easterly  dl- 
Jnlted  States-Mexico   In- 
to a  point  where  P-M. 
the  United  States-Mexico 
were  It  extended   In 
then    proceeding    In    a 
on    a    continuing    lino 
491   and  MUe   Vi   Ea*t 


a  Road. 

t:on  of  the  foregoing 
;on  will  be  given  to 
vif.ws.  or  arff^oments 
Cfxi  In  writing  to  the 
Ct:.-:om.5,    Attention . 

;on.  Washington,  DC. 

■:;  on  or  before  July  8, 


[  19  CFP  Pjrt  10  ] 

ARTICLES    CONDITIONALLY    FREE, 
SUBJECT   TO   A    REDUCED   RATE,    ETC. 

Withdrawal  of  Supplies  for  Vessels 

Notice  is  hereby  given  that  under  the 
authority  of  R.S.  251,  as  amended  (19 
U.SC.  66- ,  and  section  624,  46  Stat.  759 
( 19  U.SC.  1624) ,  it  is  proposed  to  amend 
paragraph  (e)  of  §  10.59  of  the  Customs 
Regulations  <19  CFR  10.59(e)).  to  re- 
quire tlaat  Customs  Form  5125,  Applica- 
tion for  Withdrawal  of  Bonded  Stores 
for  Fishing  Vessel  and  Certification  of 
Use,  be  submitted  in  triplicat*.  rather 
than  in  duplicate  as  is  presently  required. 
The  additional  copy  of  Customs  Form 
5125  is  necessary  to  provide  the  applicant 
with  a  receipt  from  Customs  that  the  en- 
tire amount-  of  stores  originally  with- 
drawn from  C^ustoms  custody  pursuant 
to  section  309  of  the  Tariff  Act  of  1930. 
as  amended  (19  U.SC.  1309),  has  been 
consumed  on  board  or  landed  imder  Cus- 
toms supervision. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229.  and  received  on  or  before  July  8, 
1376 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.8(b)  of  the 
Customs  Regulations  (19  C^FR  103.8(b) ), 
at  the  Regulations  Division,  Headquart- 
ers, United  States  Customs  Service, 
Waishlngton,  D.C,  during  regular  busi- 
ness hours. 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

Approved:  May  28,  1976. 

David  R.  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 
[PR  Doc  76-16532  FUed  6-7-76:8:45  am.] 


depa^tmln^  of  agriculturf 

Agricultural  Marketing  Service 

r-CFR  Part  917  ] 

FRESH    .PLARS,    PLUMS.    AND    PEACHLS 
GPOVVN    IN    CALIFORNIA 

Handling 

This  notice  incites  written  comment 
relative  to  the  proposed  continuation  of 
the  currently  effective  Peach  Regulation 
7  (§917.440;  41  FR  20547>.  Said  reguia.- 
tion  specifies  U.S.  No.  1  as  the  minimum 
grade  for  all  varieties  of  California 
peaches  in  fresh  shipments  during  the 
period  May  20  through  July  "2,  1976.  It 
also  specifies  the  respective  minimum 
sizes  applicable  to  68  listed  varieties  of 
peaches  shipped  during  the  period.  A  sep- 
arate minimum  size  is  applicable,  during 
the  period,  to  all  varieties  of  peaches  not 
specifically  listed  therein. 

The  proposed  amendment  would  con- 
tinue, throughout  the  1976  season,  the 
minimum  grade  requirement  for  all  va- 
rieties and  the  minimum  sizes  for  the 
listed  varieties.  It  al.'^o  would  specify  a 
larger  minimum  size  for  unlisted  varieties 
shipped  from  July  3  through  October  31. 
1976. 

The  Peach  Commodity  Committee  has 
recommended  that  the  grade  and  size  re- 
quirements provided  in  Peach  Regula- 
tion 7,  and  as  hereinafter  specified,  be 
effective  throughout  the  1976  season  for 
California  peaches  in  the  interest  of  con- 
sumer satisfaction  and  orderly  market- 
ing. 

Accordingly,  consideration  is  being 
given  to  the  following  proposal  submitted 
by  the  Peach  Commodity  Committee, 
established  pursuant  to  the  amended 
marketing  agreement  and  Order  No.  917, 
as  amended  (1  CFR  Part  917;  41  FR 
17528),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  In  Cali- 
fornia. This  is  a  regulatory  program  ef- 
fective under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  proposal  is  to  amend  §  917.440 
(Peach  Regulation  7:  41  FR  20547)  by 
( 1 )  continuing  the  U.S.  No.  1  grade  re- 
quirement, applicable  to  all  varieties  of 
California  peaches  in  fresh  shipments,  to 
include  all  such  shipments  during  the 
1976  season;  (2)  continuing,  throughout 
the  1976  season,  the  specified  minimum 
size  requirements  applicable  to  certaiii 
•varieties  listed  in  the  regulation;  and  (3) 
specifying,  from  July  3  through  Octo- 
ber 31,  1976,  Size  80  as  the  minimum  size 
for  all  varieties  not  listed  in  the  regula- 
tion. Peach  Regulation  7  is  presently  ef- 
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fective  for  the  period  May  20  through 
July  2,  1976. 

All  persons  who  submit  written  data, 
views,  or  arguments  for  consideration  In 
connection  with  Peach  Regulation  7  as 
published  in  the  PE^ER.^L  Register  on 
May  19,  1976  (41  FR  20547  1 .  or  the  pro- 
posed amendment  published  herein  shall 
file  the  same,  in  quadniplicate.  with  the 
Hearing  Clerk,  United  State.s  Depart- 
ment of  Agriculture,  Room  112A.  Wash- 
ington. DC.  20250,  not  later  than 
June  21,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows : 

In  5  917.440  (Peach  RegiOation  7;  41 
FR  20547)  paragraphs  (a)  and  (b)  are 
revi.sed  to  read  as  follows: 

8  917.t40      Peach  Reisrulalion  7. 

Order,  (a)  During  the  period  July  3, 
1976,  through  May  31,  1977,  no  handler 
shall  handle:    •   •   • 

(b'  During  the  period  July  3  through 
October  31.  1976,  no  handler  shall  han- 
dle any  package  or  container  of  any  va- 
riety of  !>eaches  not  specifically  named  in 
subparagraphs  (2),  (3),  (4),  (5),  or  (6) 
of  paragraph  'a)  unless: 

( 1 )  Such  peaches  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box  are  of  a  size  that  will 
pack.  In  £iccordance  with  the  require- 
ments of  standard  pack,  not  more  than 
80  peaches  in  the  box; 

(2)  Such  peaches  when  packed  in  a 
No.  12B  standard  fruit  (peach)  box  are 
of  a  size  that  will  pack,  in  accordance 
with  the  requirements  of  standard  pack, 
not  more  than  72  peaches  in  the  box;  or 

(3)  Such  peaches,  when  f>acked  in  any 
container  other  than  a  No.  12B  standard 
fruit  (peach)  box  or  molded  forms  (tray 
pack)  In  a  No.  22D  standard  lug  box, 
measure  not  less  than  2%  inches  in  dl- 
amet.er  as  measured  by  a  rigid  ring: 
Provided,  That  not  more  than  10  percent, 
by  count,  of  the  peaches  in  any  such  con- 
tainer may  fail  to  meet  such  diameter 
requirement. 

•  •  *  •  • 

Dated:  June  2,  1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

fFR  Doc.76-16588  FUed  &-7-76:8;45  am] 

DEPARTMENT   OF   LABOR 

Occupational  S.3fety  ord  h^^alth 

Administ^dtiOii 

[  29  CFR  Part  1910] 
(Docket  No.   OSH-381 

EMPLOYMENT   RELATED   HOUS  NG 
(TEMPORARY    UBOR   CAMPS) 
Notice  of  Fact-Finding  Heannp 

On  May  4.  1976  <41  FR  18430),  the 
Occupational  Saiety  and  Health  Admin- 
istration   (OSHA)    published    a   notice 


withdrawing  its  proposal  to  amend  the 
OSHA  standard  on  Temporary  Labor 
Camps  (Title  29  of  the  Code  of  Federal 
Regiilations  (CTFR),  §  1910.142)  and  gave 
advance  notice  of  the  development  of  a 
new  proposed  standard  for  employment- 
related  housing.  OSHA  also  aimounced 
that  it  would  begin  development  of  the 
new  propasal  by  holding  a  series  of  pre- 
liminai-y  fact-finding  hearings. 

The  purpose  of  these  fact-finding 
hearings  is  to  elicit  sufficient  informa- 
tion and  data  to  enable  OSHA  to  de- 
termine the  proper  scope  and  content  of 
a  proposed  standard  for  employment- 
related  housing. 

Accordingly,  notice  is  hereby  given 
that  OSHA  will  conduct  the  first  of  such 
hearings  in  Raleigh,  North  Carolina  on 
June  24,  1976  at  9:30  am,  at: 

First  Floor  Auditorium.  State  Archive.';  and 
History/State  Library  Building,  109  East 
Jones  Street,  Raleigh,  North  Carolina. 

Subsequent  hearings  will  be  held  in 
Michigan  and  California  and  other  sites 
if  necessary  during  July  and  August, 
1976,  in  locations  and  on  dates  to  be 
annoimced.  A  hearing  will  also  be  held 
in  Washington,  D.C. 

OSHA  Invites  all  testimony  relevant 
to  the  development  of  an  occupational 
safety  and  health  standard  for  employ- 
ment-related housing.  Participants  are 
particularly  encouraged  to  comment  on 
the  following  issues : 

(1)  Whether  it  is  appropriate  for  the 
scope  of  an  OSHA  standard  specifically 
to  include  employment-related  housing 
in  industries  other  than  agriculture  such 
as  construction  oil,  logging,  restaurants, 
resorts  and  recreation,  marine  platforms, 
on-Iocation  motion  picture  filming,  race- 
tracks, circuses,  etc. ; 

(2)  Whether  regulation  of  employ- 
ment-related housing  should  include 
permanently-occupied  housing,  tempo- 
rarily-occupied housing  and  housing  oc- 
cupied year-roimd  by  a  succession  of  dif- 
ferent persons  in  a  transient  status: 

(3)  Whether  employment- related 
housing  should  be  defined  to  include  mo- 
bile and  non-fixed  housing  facilities, 
such  as  vehicles,  tents  etc.; 

(4)  The  safety  and  health  hazards  in 
employment-related  housing  and  sug- 
gested provisions  to  protect  against  .such 
hazards; 

(5)  Effects  on  employee  safety  and 
health  caused  by  the  living  conditions  of 
family  members  living  with  the  em- 
ployee and  the  status  of  unpaid  members 
of  an  employee's  family  performing  la- 
bor for  the  employer  that  augments  the 
employee's  income; 

(6)  The  correlation  between  si>ecific 
adverse  housing  conditions,  including 
the  physical  arrangement  and  construc- 
tion of  faciUties,  and  resulting  hazards  to 
employees'  safety  and  health; 

(7)  The  relative  effectiveness  of  stand- 
ards with  specific  numerical  specifica- 
tions versus  those  with  performance  re- 
quirements ; 

(8)  The  adequacy  and  effectiveness  of 
State  and  local  codes,  regulations,  and 
laws,  such  as  public  health,  housing,  and 


plumbing  ordinances  with  respect  to  em- 
ployment-related housing  generally,  and 
temporary  labor  camps  In  particular; 

<9)  The  adequacy  and  effectiveness  of 
the  present  OSHA  regulation  on  Twnpo- 
rary  Labor  Camps  29  CFR  1910  142 1 .  and 
that  of  the  Employment  and  Training 
Administration  (20  CFR  Part  620)  ;  and 

<10)  The  economic  feasibility  and  po- 
tential inflationary  impact  of  any  new 
regulations  in  the  area  of  employment- 
related  housing. 

All  interested  persons  desiring  to  ap- 
pear and  give  testimony  at  this  hearing 
must  submit  a  notice  of  intention  to  ap- 
pear to  Ms.  Jeanne  C.  Werner,  OSHA 
Committee  Management  Office.  Docket 
No.  OSH-38,  Room  N-3633,  U.S.  Depart- 
ment of  Labor,  3rd  and  Constitution 
Avenue  NW,  Washington,  D.C.  20210 
(Telephone  202-523-«023).  Such  notice 
must  be  received  at  the  Department  of 
Labor  by  June  22,  1976  in  order  to  as- 
sure that  time  will  be  reserved  for  an 
appearance.  However,  if  additional  time 
is  available  at  any  of  the  hearings,  per- 
sons wishing  to  testify  who  have  filed  a 
notice  of  intention  to  appear  that  was 
not  received  by  the  required  date  or  who 
have  not  filed  a  notice  of  Intention  to 
appear  may  be  permitted  to  testify.  The 
notices  of  intention  to  appear,  which  will 
be  available  for  inspection  and  copying 
at  the  above  address,  must  contain  the 
following  information: 

<  1 )  The  name  and  address  of  the  per- 
son <s)  to  appear; 

(2)  The  capacity  in  which  the  per- 
son ( s  >  will  appear ; 

(3)  The  approximate  amount  of  time 
required  for  the  presentation: 

(4)  The  specific  issues  that  will  be  ad- 
dressed: and 

( 5 )  An  outline  of  the  position  that  will 
be  taken  with  respect  to  each  issue  and 
supporting  evidence  for  such  position. 

All  notices  of  intent  to  appear,  will  be 
made  part  of  the  record  of  this  proceed- 
ing. 

The  hearing  will  be  conducted  by  the 
Department  of  Labor  in  an  informal 
manner.  However,  the  presiding  officer 
will  be  empowered  to  regulate  the  course 
of  the  proceeding,  dispose  of  procedural 
matters,  and  question  any  witness.  The 
hearing  will  commence  at  9:30  am  with 
the  establislunent  of  the  order  for  the 
presentation  of  statements  and  the  res- 
olution of  any  other  procedural  matters 
relating  to  the  proceeding.  The  oral  pro- 
ceedings will  be  reported  verbatim  and 
a  transcript  will  be  made  available  for 
inspection  and  copying  to  interested  per- 
sons. Prepared  statements  and  docu- 
ments that  are  intended  to  be  submitted 
for  the  record  at  the  hearing  may  be 
submitted  at  the  time  such  testimony 
is  presented. 

(Sees.  6.  8,  84,  Stat.  1593,  1599  (29  U.S.C. 
655,  657);  Secretary  of  Labor's  Order  No. 
8-76) 

Signed  at  Washington,  DC.  this  3rd 
day  of  June,  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.76-16596  Piled  6-7-76;8;45  am) 
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DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Insurance  Admin.st'a: 'On 

[  24  CFR  Part  1917] 

[Docket  No    FI   20'.2i 

APPEALS    FROM    FLOOD    ELCVATiON 
DETERMINATION    AND  JUDICIAL   REV1EA 

Proposed  Flood  E.evation  Deter^^i-at  on  'or 

the  City  of  Betv'dere    Mar-  C-v.^-ry   Ca 
forma 

The  Federal  IiLsurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
miriations  of  flood  elevations  for  the  City 
of  Belvedere,  Marin  County.  California. 

Under  these  Acts,  the  Administrator, 
to  whc«n  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 


::jod  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
F»rogram,  the  City  must  ad<^t  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  propased  flood 
elevations  are  available  for  review  at  the 
Council  Chambers,  City  Hall,  450  San 
Rafael  Avenue,  Belvedere. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  cc«nment 
on  these  determinations  should  imme- 
diately notify  Mayor  Charles  E.  Auer- 
bach,  450  San  Rafael  Avenue,  Belvedere, 
California  94920.  The  period  for  ccKn- 
ment  will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Suiircf  of  flooding 
Belvedere  Lagoon... 
Do 


Location 


On  Cove  Kil.  extending  l.oSbft  from*  point  70  ft  fromits  inter- 
section with  Beach  Rd.  East  totheeorporfttelimit.'(,»nd  wc-st 
rJOftfrom  thecenterlineo(C;oTe  Rd. 

North  of  San  Rafael  Ave.  between  Leeward  Rd.  and  Mallard 
Ave.,  and  the  Normal  Lapoon  Shoreline  including  the  area 
west  of  Leeward  Rd.  at  a  point  260  ft  from  its  intersection 
with  San  Rafael  Ave.,  also  the  area  west  of  Laurel  Ave.  ap- 
proximately 80  ft  from  its  crntcrline  and  the  area  bounded  by 
the  imaginary  extension  of  Latirel  Ave.  to  Bella  VLsta  Ave., 
thence  northwest  50  ft  paat  the  intersection  of  Bella  Vista  and 
Oak  Ave.,  thence  northeiist  200  ft  to  Bay  View  Ave.,  thence 
southeast  250  ft  to  the  area  west  of  Laurel  Ave.  on  Maybridge 
Rd..  west  of  a  line  drawn  through  a  point  200  ft  from  the 
southern  Intersection  of  Maybridge  Rd.and  Lagoon  Rd.,»nd 
the  northern  intersection  of  the  2  roads,  extending  to  the  Nor- 
mal Lagoon  Shoreline. 


Type  of  flooding 


Sheet  flow  e.'itimated 
depth  =  I  ft. 

Do. 


Source  of  flooding 


l.o<ation 


Elevation    Width  in  feet  from  bank  of  stream 
in  'eet  to  lOO-yr  flood   boundary  facing 

above  mean      dowtistream 
sealevei 


Reed  Drainage  1.. 
Re«d  Drainage  2.. 
Bilartia  Drainage. 


Belvedere  Cove.. 
Uiciwrdiioa  Bay. 


Lagoon  Rd. 
.do. 


San  Raibel  Dr. 


Western  shore. 
Eastern  shore. 


Left 

Right 

7 

20 

30 

e 

fa 

lUO 

» 

20 

(■I 

Area  flooded 

A 

O 

(») 

6 

(•) 

(V 

1  To  the  corpOT»te  limit. 

:  To  normal  high  tide  shoraline. 

(National  nood  Insur»nc«  Act  of  1968  (Title  xm  of  Housing  and  Urbaii  Development  Act 
of  1968) .  «ffecttv»  Jantiary  28,  1969  (33  FR  17804.  November  28,  1968) .  as  amended;  42  U3.C. 

4001-4 -SB     ar.3    ,=^*cretary's   delegation   of   authority   to   Federal   Insuranc©  Administrator 
34  FR  :-:80    Feb.- uary  27,  1969.  a-s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc.76-16379  Filed  6-7-76;8:45  am] 


[  2i  CrR  Pj.-:  191:'  i 
[Docket  No.  FI-20131 

APPEALS    FROM    FLOOD    ELEVATION 
DETERMINATION    AND   JUDICIAL   REVIEW 

P'-opcrsed  Flood  Elevation  Det^rrrv-ation  for 

th«   Borough   of  West   Pit*'/C3''     L...-e:"-e 
County,  Pennsy'vama 

"H.?  Fede-.l  Iiv-urance  Adtnlnlstrator, 
[r.  acord-ir:  "  with  section  110  of  the 
Ilx<i   DL:a.:','.r   Protection   Act  of   1973 


(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  West  Pittfiton,  Luzerne 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
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statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  on  the 
Bulletin  Board  at  the  entrance  of  the 


Borough  Building,  555  Exeter  Avenue, 
West  Pittston,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Bainbridge,  Jr.,  555 
Exeter  Avenue,  Borough  Building,  West 
Pittston,  Pennsylvania  18643.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourop  of  flooding 


Location 


Elevation 

in  feet 

aliove  mean 

.■sra  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  lacing 
downstream 


Left 


Right 


Susquehanna  River... 


Northern  corporate  limits  fupslream) 

ErioLackawanna  RR  Bridge 

Warren  Street  (extended) 

Wyoming  Ave.,  Rt.  11  Bridge 

Water  StTiot  Bridge 

Philadelphia  Ave.  (extended) 

Southern  corporate  limits  (downstream  ). 


565 
562 
.Wi 
.Wl 
.5fil 
5&9 
558 


(') 
(•) 
(') 
(') 
(') 
(') 
(') 


70 
CO 
160 
MO 
880 
520 
80 


'  Corporal*  limit.':, 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJ3.C. 
4001-4128;    and   Secretary's   delegation   of   authority   to   Federal    Insttrance   Administrate' 
34  FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  May  17,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FRDoc.76   16380  Filed  6-7-76:8:45  am] 


[24  CFR  Pdrt   191  .'    ! 
'•     K.  :  No.  FI-1141J 

APPEALS    FROM    TLOOD   ELEVAl  ^ON 
DETERMINATION    AND   JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Determtnation  fo' 
the  Borough  of  WyotT^rji-.  Luzerne 
County,  Pennsylvania 


i 


In 


r  n     I 

*    A-      ft 
'5P8  P  , 


t ) 


\   t 


il  Insurance  Administrator. 
i^  \^^th  section  110  of  the 
.  f^'ot^ction  Act  of  1973 
4  87  Stat.  980,  which 
•  i  to  the  National  Flood 
*  :968  (Title  xm  of  the 
^  J  \  I  >evelopment  Act  of 
L  ^  -448. 42  U.S.C.  4001-4128. 
.•  ;  .4  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Wyoming,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
v,hom  the  Secretaiy  has  delegated  the 
statutory  authority,  most  develop  criteria 
for  flood  plain  management  in  Identified 


flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  borough  must  adopt  flood 
plain  management  measures  that  are 
rcHisistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  ficxxl  elevations  (100-year 
flood  arf  listed  below  for  selected  loca- 
tions M,i;>;;  and  other  informatiMi  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Building,  277  Wyoming  Avenue, 
Wyoming,  P«insylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Dr.  Robert  Stroh,  Mayor,  277 
Wyoming  Avenue,  Wyoming,  Pennsyl- 
vania 18644.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Ele- 
vations are: 
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Source  of  floodinf 


Susqurbauns  Kiver 


Abrahams  C'r-'i  k  of 
Wyomiii* 


'  Oui-i'l""  corporate 

(National  Flood 
of  1968),  effective 
4001-4128:    and 
34  PR  2680.  Febr 

Issued    M.iv  1 


Location 


E'.ev&tion    Width  in  feet  from  b&nk  of  stre&m 
in  (e«t  to  lOO-yr  flood  boun(iary  being 

atrave  mean     dowiutream 
aea  level 


West  end  of  Monocanock  Island. 
East  end  of  Monocaoock  Island. 

8th  Street  Bridge 

U.a.  Route  11  Bridge 

PelUbone  St.  extended 

Institution  St.  eji tended 

8tb  Street  Bridge 


Left 

Right 

5M 

20 

0) 

555 

45 

<A> 

555 

0 

(') 

554 

0 

0 

S« 

40 

275 

551 

40 

255 

554 

20  ... 

1  mits, 

I  isurance  Act  of  1968  (Title  vttt  of  Housing  and  Urban  Development  Act 

January  28,  1969  (33  FR  17804,  November  28.  1968),  ae  amended;  42  U.S.C. 
Secretary's   delegation   of   authority   to   Federal    Insurance   Admlnlstratcx' 

ary  27.  '.C-y    is  amended  by  39  PR  2787,  January  24,  1974.) 


1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-16381  Piled  5-7-76; 8. 45  am] 


CONSUMER   PRODUCT   SAFETY 
COMMISSION 

[  ISOFR  Part  1605] 

INVESTIGATIONS,  INSPECTIONS  AND  IN- 
QUIRIES PURSUANT  TO  THE  FLAMMA- 
BLE   fabrics!  ACT 

Nonad)udicaave  Rules  of  Procedure 

The  Cou.burr'.-ir  PrOviu.:  Safely  Com- 
mission herebvl  publishes  for  public 
comment  proposed  nonadjudicative  rules 
of  procedure  fcr  conducting  investiga- 
tions, inspectiofis.  and  inquiries  under 
Fabrics  Act.  The  func- 
tions of  the  Federal  Trade  Commission 
in  administering  the  Flammable  Fabrics 
erred  to  the  Consun^er 
Commi-s-sion   by  section. 


Act  were  trans 
Product  Safety 


30'b^    of  the  Con.sumer  Product  Safety 


Act,    15   U.SC. 


lowing  rules  a:e   proposed  pursuant  to 


section  5  of  the 
15   U.S.C.    1191 


Flammable  Fabrics  Act, 
1194.  and  the  powers 
contained  in  sections  6.  9.  and  10  of  the 
Federal  Trade  C  ommission  .^.ct,  15  U  SC. 
46,  49,  50.  The;,  would  replace  the  Fed- 
eral Trade  Cor  emission's   Nonadjud.tu- 


tive  Procedure 
Insofar  as  they 


16  CFR  2.1  through  2  a3 
relate  to  the  adminastra- 
tion  of  the  Flammable  Fabrics  Act.  These 
rules  are  not  intended  to  apply  to  any 
other  act  admiiListered  by  the  Con.siin:er 
Product  Safety  Commiission. 

It  is  a  primary  objectr/e  of  the  ruit'.^ 


ti.me-consuinuig  comp\.i- 
now   bemg   utilized  wii-d 


ance   with   this 


16  CFR 


2  : 


to  be  m.ide  to 
or   order - 
poenas    or 


they  believe  to 
subject  to  the 


rather  fhan  hy  obtainin 


2051.   2079 'b>.   Tne   fol- 


to  replace  the 
Bory  processes 
more  expeditlots  procedures.  In  accor; 


objective,   the  proposed 


rules  do  not  co::itain  provisions  found 


1  and  2.12  of  the  FTC  s 


Nonadjudicative  Proced'ures  for  motions 
Llm.it  or  quash  subpoenas 
When    initially   issuing   sub- 
orciers.   the   persons   issuing 


them  sTuiU  taki;  into  con^iideration  what 


be  the  rights  of  persons 
5ubpoena.s  and  orders.  In 
those  cases  where  affected  persons  wi.-.h 
to  challenge  .subpoenas  or  orders,  the 
CPSC  believes  that  their  rights  can  be 
protected  by  'equestmg  the  courts  to 
limit    or    ciua.=;:i    a    subpoena    or    order, 


"ulmg  from 


the  Commission  which  would  then  be 
subject  to  judicial  review. 

These  rules  set  forth  the  method  by 
which  duly  designated  ofBcers  or  em- 
ployees of  the  Consumer  Product  Safety 
Commission  may  enter  and  inspect  pre- 
mises and  have  access  to  and  copy  docu- 
mentary evidence.  In  addition  to  estab- 
lishing means  for  obtaining  information 
by  use  of  the  inspction  procedure,  the 
rules  also  set  forth  other  means  whereby 
the  Commission  can  obtain  information, 
including  samples,  for  the  purposes  of 
enforcement  or  determining  compliance 
with  the  Flammable  Fabrics  Act.  Such 
Commission  powers,  authorized  by  sec- 
tion 6  and  9  of  the  Federal  Trade  Com- 
mission Act,  include  the  powers: 

(1)  To  require,  by  the  issuance  of  gen- 
eral or  special  orders,  any  person,  sole 
proprietorship,  partnership  or  corpora- 
tion to  file  with  the  Commission  annual 
and/or  special  reports  or  answers  in  writ- 
ing to  specific  questions ; 

(2)  To  require,  by  subpoena,  the  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  documentary  evidence; 

(3)  To  order  testimony  to  be  taken  by 
deposition ; 

(4)  To  order  answers  to  written  Inter- 
rogatories; and 

(5)  To  conduct  fact  finding  Investiga- 
tory hearings. 

In  those  instances  where  there  Is  a  re- 
fusal, in  whole  or  in  part,  to  permit  the 
specified  inspection  or  where  dilatory 
tactics  are  employed  which  serve  to  frus- 
trate the  Commission's  efficient  adminis- 
tration of  the  Flammable  Fabrics  Act, 
provision  Is  made  for  the  Commission  to 
Invoke  any  or  all  of  the  civil  rem- 
edies and  criminal  penalties  available 
<l  1605.3>. 

In  addition,  provision  is  made  for  dis- 
position of  a  case  through  a  consent  or- 
der agreement  procedure  f }  1605.13) . 

Public  notice  and  comment  are  not  re- 
quired for  rules  of  agency  procedure; 
however,  the  Commission  has  decided  to 
solicit  public  comment  on  these  proposed 
rules.  Comments  should  be  submitted  by 
July  8,  1976.  The  proposed  effective  date 
for  these  rules  is  Immediately  upon  their 
publication  in  final  form  In  the  Federal 
Register. 


Accordingly,  pursuant  to  the  provi- 
sions of  the  Flammable  Fabrics  Act  (sec- 
tion 5,  67  Stat.  112-13.  as  amended  81 
Stat.  571,  15  U.S.C.  1194>  and  under  au- 
thority vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (section 
30(b).  Pub.  L.  92-573,  86  Stat.  1231,  15 
U.S.C.  2079(b)),  the  Commission  pro- 
poses to  add  a  new  Part  1605  to  Title  16 
as  follows : 

PART  1605 — NONADJUDICATIVE  RULES 
OF  PROCEDURE  FOR  INVESTIGATIONS, 
INSPECTIONS  AND  INQUIRIES  PURSU- 
ANT TO  THE  FLAMMABLE  FABRICS  ACT 

Sec. 

1605.1  Who  may  authorize   the   Initiation 

of   investigations.    Inspections   or 
inquiries. 

1605.2  How   Investigations,   inspections   or 

Inquiries  shall  be  conducted  and 
scope  thereof. 

1606.3  Remedies  for  failure  to  comply  with 

Notice. 
1605  4       Other  means  to  obtain  Information 
for  the  purposes  of  enforcement 
or  determining  compliance;  serv- 
ice. 

1605.5  Subpoenas. 

1605.6  Fact-finding  investigatory  hearings. 

1605.7  Depositions. 

1605.8  Written  interrogatories. 

1605.9  General  or  special  orders  seeking  In- 

formation. 

1605.10  Exercise  of  power  delegated  by  the 

Commission    to    the    Bureau    of 
Compliance. 

1605.11  Remedies  for  failure  to  comply  with 

subpoenas  or  orders. 

1605.12  Nonexclusive  delegation  of  power. 

1605.13  Consent  order  agreements. 

ATriHORrrY:  Sec.  5,  67  Stat.  112-13,  as 
amended  81  Stat.  571  (15  U.S.C.  1194);  Sec,. 
30(b),  Pub.  L.  92-573,  86  Stat.  1231  (15  U.S.C. 
2079(b)). 

§  1605.1  Who  may  ,iuili(_>ri/c  tli«-  miii.i- 
tion  of  investigations,  inspections  or 
inq[uirie8. 

(a)  The  Commission  may  initiate  in- 
vestigations, inspections  or  inquiries  for 
the  purposes  of  enforcement  or  deter- 
mining compliance  with  the  Flammable 
Fabrics  Act  and  relevant  sections  of  the 
Federal  Trade  Commission  Act,  and  the 
regulations,  rules,  standards  and  ordei-s 
promulgated  thereunder.  Issued  or  ad- 
ministered by  the  Commission,  by  au- 
thorizing the  Issuance  of  a  wTitten  "No- 
tice of  Inspection  and  Right  of  Access" 
(hereinafter  referred  to  as  Notice) . 

(b)  The  Commission  hereby  delegates 
to  the  Director  of  the  Bureau  of  Com- 
pliance and  the  Directors  of  Area  Offices. 
or  those  designated  to  perform  their  dur 
ties,  the  power  to  initiate  such  investi- 
gations, inspections  or  inquiries  in  the 
same  manner  as  the  Commission.  Any 
Notice  issued  in  accordance  with  these 
Rules  shall  be  deemed  an  order  or  act  of 
the  Commission. 

§  1605.2  ITow  invcMtlgatlon',  In^pfitlon* 
or  inqtiirif"  »liall  be  rondut  ltd  and 
scope  tltereof. 

(a)  After  an  Investigation,  Inspection 
or  inquiry  is  initiated  as  set  forth  in 
5  1605.1,  an  officer  or  employee  duly  des- 
ignated by  the  Commission  shall  Lssue 
the  Notice,  and  upon  presenting  such 
Notice,  along  with  appropriate  creden- 
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tials,  to  the  person  or  agent-in-charge  of 

the  sole  proprietorship,  partnership  or 
corporation  being  investigated,  inspected 
or  inquired  of,  shall  be  entitled,  for  the 
purpose  of  determining  compliance  with 
the  statutes,  regulations,  rules,  standards 
and  orders  administered,  promulgated  or 
issued  by  the  Commission,  or  for  any 
other  purpose  authorized  by  the  Com- 
mission: 

( 1 )  To  enter,  at  reasonable  times,  any 
factory,  warehouse  or  establishment  in 
which  a  product,  fabric  or  related  mate- 
rial subject  to  the  jurisdiction  of  the 
Commission  is  manufactured,  processed, 
packed  or  held  in  connection  with  its  in- 
trcxluction,  distribution,  transportation 
or  receipt  in  commerce; 

(2)  To  enter  any  conveyance  being 
used  to  transport  or  hold  any  such  pro- 
duct, fabric  or  related  material  subject 
to  the  jurisdiction  of  tlie  Commission  in 
connection  with  its  introduction,  distri- 
bution, transportation  or  retreipt  in  com- 
merce : 

<3)  To  Inspect  at  reasonable  times,  in 
a  reasonable  manner  and  within  reason- 
able limits  such  factory,  warehoiise.  es- 
tablisliment  or  conveyance,  and  appro- 
priate books,  records  and  papers  and  all 
pertinent  equipment,  finished  and  un- 
finished materials,  containers  and  label- 
in  p  tiierein; 

i4i  To  have  access  to  and  copy:  (i) 
Records,  report,'?,  books,  doctmients.  pa- 
pen;,  or  lat>eling  required  by  tlie  Com- 
mission to  be  established,  made  or  main- 
tained: 

'ii>  All  documents  showing  the  pro- 
duction, inventory,  duitributlon,  trans- 
portation or  receipt  of  any  product,  fab- 
ric or  related  material  subje(:t  to  the 
CommLsfiion's  Jurisdiction: 

'ili>  Other  appropriate  books,  records, 
papers,  document^-,  reports  and  labeling; 

<5i  To  obtain:  a>  Information,  botli 
oral  and  written,  concerning  the  orga- 
nization, business,  conduct,  practices  and 
management  of  any  person,  sole  proprie- 
torship, partnerslup  or  corporation  being 
investigated.  Inspected  or  inquired  of  and 
Its  relation  to  any  other  person,  sole 
proprtetorsliip,  or  partnership  or  cor- 
poration. 

lii)  Sam.ples  of  Items,  malenals.  sub- 
stances, products,  containers,  packages 
and  packaging,  labels  and  labeling  sub- 
ject to  the  jurisdiction  of  the  CommLs- 
sion.  and  have  the  same  analyzed,  tested 
or  examined; 

aii>  Information,  both  oral  and  wtU- 
ten.  concerning  any  matter  referred  to 
In  these  rules. 

'b)  A  separate  Notice  shall  be  given 
for  each  investigation,  hi.'ipectlon  or  in- 
quiry, but  a  Notice  shall  not  be  required 
for  each  entry  made  during  the  period 
covered  by  same.  Bach  such  lnve,«:tiga- 
tion.  Inspection,  or  inquiry  .shaJI  be  com- 
menced and  completed  within  a  reason- 
able period  of  time. 

(c)  The  "Notice  of  Inspection  and 
Right  of  Access"  shall  Include;  the  name 
and  address  of  the  person,  sole  proprie- 
torship, partnership  or  corporation  being 
investigated,  inspected  or  inquired  of; 
the  name  and  title  of  the  inspector;  date 
and  time  of  attempted  entr>-;  pertinent 


extracts  from  the  statutory  provisions 
upon  which  the  right  to  access  is  based; 
pertineait  extracts  from  the  statutory 
provisions  upon,  which  the  penalties  for 
refusal  ot  access  are  based;  a  statement 
that  the  demand  for  access  is  for  the 
purpose  of  obtaining  information  rele- 
vant to  determining  compliance  with  the 
Flammable  Fabrics  Act,  and  that  the  in- 
spector is  authorized  to  request  addi- 
tional information  when  the  inspector 
has  indications  that  a  firm  may  not  be 
totally  In  compliance  with  the  Act  and/ 
or  the  regulations  promulgated  there- 
under. 

(d)  Upon  request,  an  Inspector  shall 
furnish  the  name  and  telephone  number 
of  the  Comission  official  who  initiated 
the  investigation,  inspection  or  inquiry 
so  that  the  person,  sole  proprietorship, 
partnership  or  corporation  being  investi- 
gated, inspected  or  inquired  of  may  tele- 
phone that  official  or  the  official's  rep- 
resentative to  verify  that  the  inspector  is 
conducting  the  investigation,  inspection 
or  inquiry  according  to  authorized  in- 
structions and  Ls  not  going  beyond  the 
scope  of  his  or  her  authority.  Inspectors 
shall  affirmatively  advise  those  being  in- 
vestigated, irLspected  or  inquired  of  that 
they  have  the  right  to  invoke  this  pro- 
vision at  any  point  during  such  investi- 
gation, lij.spection  or  inquiry. 

(e)  In  the  event  that  the  person  or 
agent-in-charge  of  the  sole  proprietor- 
ship, partnership  or  corporation  being 
investigated,  inspected  or  inquired  of 
fails  to  comply,  in  whole  or  in  part-,  with 
the  authorized  request  for  access  upon 
being  presented  with  such  Notice,  and 
after  receiving  the  Notice  required  by 
subsection  (b)  of  this  ?  1605.2,  the  In- 
sfiector  shall  notify  that  individual  that 
he  or  she  is  in  violation  of  the  law  and 
subject  to  the  penalties  therein  and  Im- 
mediately thereafter  refer  such  individ- 
ual to  the  appropriate  provisions  of  the 
Notice  which  set  forth  such  penalties.  If 
the  individual  stiU  refuses  to  comply.  In 
whole  or  in  part,  with  the  authorized  re- 
quest for  access,  and  refuses  to  accept 
the  Notice  upon  its  presentation,  the  in- 
spector shall  affix  the  Notice  to  a  public 
entrance  way  on  the  premises, 

§  16()i>.3  Reracnlics-  for  failun  i.i  run.pJ* 
with  .Notice. 

If  an  officer  or  emrloyee  C'dly  desig- 
nated by  the  Commission  is  refused,  in 
whole  or  in  part,  the  right  to  enter  or 
inspect  premises  and  conveyances,  to 
obtain  Information  and  samples,  or  to 
have  access  to  or  make  copies  of  docu- 
ments and  records  as  set  forth  in  Section 
1605  2.  the  Commisslcsi  may  thereupon 
Iniraetuately  seek  civil  remedies  and.-'or 
criminal  penalties  to  enforce  those  rights 
pursuant  to  the  auth,or}ty  conferred  by 
Hie  Federal  Trade  Comrr.ivnon  .'^.ct 

§  160.S.4  Other  mean!^  to  obt.iin  irifor- 
nuitiun  for  thr  pur|H»M^  of  eufi>rce- 
riicnt  or  d<  li  rmiuing  conipliatnc; 
sen  ice. 

•  a)  In  addition  to  or  in  lieu  of  author- 
izing and  issuing  a  Notice,  the  Commis- 
sion may  elect  to  use  any  of  the  follow- 
ing means  to  obtain  Information  for  the 


purposes  of  enforc«nent  or  determining 
compliance  with  the  Flammable  Fabrics 
Act: 

(1)  Subpoenas;  I 

(2)  Pact-finding  Investigatory  hear-  ' 
Ings; 

(3)  Depositions; 

(4)  Written  Interrogatories;  and 

(5)  General  or  special  orders. 

(b)  Service  of  notice  In  connection 
with  any  of  the  procedures  enumerated 
in  (a)  of  §  1605,4  shall  be  effected  as  fol- 
lows: 

(1)  by  mail  (registered  or  certil5ed)  or 
delivery  to  the  last  known  residence  or 
business  address  of  anyone  being  investi- 
gated, inspected  or  inquired  of;  or 

(2)  By  personal  service  upon  the  per- 
son or  agent-ln-charge  of  the  sole  pro- 
prietorship, partnership  or  corporation 
being  investigated,  inspected  or  required 
of;  or 

(3)  By  pubUcation  In  the  Federal 
Register,  but  the  use  of  alternative  (3) 
Is  limited  to  situations  where  the  name 
and  address  of  the  person,  sole  pro- 
prietorship, partnership  or  corporation 
are  not  known  to  the  Commission. 

§  1605.5      Subpoenas. 

The  Commission  may  issue  a  subpoena 
recfuirlng  the  attendance  and  testimony 
of  witnesses  and/or  the  production  of  all 
documentary  evidence  relating  to  any 
matter  under  investigation. 

§  1605.6     Fact-finding  investigatory  hear- 
ings. 

(a)  The  Commission  may  order  that 
information  be  provided  At  fact-finding 
Investigatory  hearings  which  may  be 
conducted  in  the  course  at  any  investiga- 
tion, inspection  or  Inquiry.  Such  hesoings 
shall  be  for  the  purpose  of  taking  the 
testimony  of  witnesses  and  receiving 
doctiments  and  other  data  relating  to 
any  subject  under  Investigation,  Inspec- 
tion or  inquiry.  Such  hearings  shall  be 
presided  over  by  the  Commission,  by  one 
or  more  of  its  members,  or  by  Its  duly 
designated  officer  or  employee.  The  hear- 
ings shall  be  stenographicaUy  reported 
and  a  transcript  thereof  shall  be  made  a 
part  of  the  record. 

(b)  A  notice  of  any  proposed  hearing 
under  this  section  may  be  published  to 
the  FteXBAi.  RxGisTCR  and  shall  be  placed 
on  the  Consumer  Product  Safety  Com- 
mission's Public  Calendar  in  order  to 
afford  Interested  parties  a  reasonable  op- 
portunity to  present  relevant  testlmcaiy 
and  data. 

(c)  A  Commissioner  who  participates 
In  such  a  hearing  or  other  investigation, 
inspection  or  inquiry,  shall  not  be  dis- 
qualified by  reason  of  such  participation 
from  subsequently  sharing  In  a  Com- 
mission decision  in  the  same  matter. 

§  !  '^►05.7      Depositions. 

(a)  Right  to  take  a  deposition.  (1) 
The  Commission  may  order,  and  by  sub- 
poena, may  compel  testimony  to  be  taken 
by  depasitlon  in  any  Investigation  at  any 
stage  thereof.  Such  depositions  may  be 
taken  before  any  person  designated  by 
the  Commission  and  having  power  to 
administer  oaths.  Such  testimony  shall  ' 
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depor.ent,  unless 


be  reduced  to  wTiting  by  the  person  Uik- 
ing  the  deposition  or  under  such  person  .> 
direction  and  shalj  tl:en  be  subscri'oed  by 
tlie  deponer.t. 

<2)  Any  ciiange^  m  form  or  substance 
which  the  deponent  desires  to  make  shall 
be  entered  in  a  -eparate  document,  to 
accompany  the  i:lepa5ition,  and  shall 
p»te  the  reasons  for  such  changes.  The 
deposiuon  shall  tnen  be  signed  by  the 


tiie  deponent  is  ill  or 
cannot  be  found  or  refuses  to  sign.  If  the 
deposition  is  not  aigned  by  the  deponent 
within  30  days  of]  it^  submission  to  him 
or  her.  or  such  shorter  time  as  the  Com.- 
misslon  may  desiimate.  the  Commission 
designee  shall  sign  it  and  state  on  the 
record  the  fact  o.'  the  waiver  or  of  the 
Illness  or  absence  of  the  deponent  or  the 
fact  of  the  refusal  to  sirn  together  with 
the  rea^^on.  if  an:r',  given  therefor;  and 
the  c:epcK-:!,:on  m:iy  then  be  used  a^  fully 
as  thou.^h  signed 

'b'  Rights  of  deponents  at  deposi- 
tx>no,  1 '  Ar^'  pe-son  or  agent  or  o£Bcer 
of  a  sole  propnelorship,  partnership  or 
corporation  who  i  required  to  give  testi- 
mony or  produceldocumentary  e\1dence 
at  a  defXDsition  shall  be  entitled  to  re- 
tain a  copy  of  any  document  submitted 
by  the  deponent}  and,  on  payment  of 
costs,  shall  be  en- 
copy  of  his  or  her  ov.ii 


lawfully   prescri 
titled  to  procure 


testlm^onv  as  recorded. 


( 2  I   Any  such 
who  IS  required  t 
deposition  miay 
sented  and  advise 

(L»    A  deponen' 
fldence,  with  his 


rson,  agent  or  oS;-er 
appear  m  person  at  a 
accompanied,  repre- 
by  counsel  as  follows  ■ 
may  confer.  In  con- 
r  her  counsel  concem- 
tng  any  question  I  asked  of  the  deponent 
and  If  the  depoiient  refuses  to  answer 
a  question,  counsel  may  state  briefly  on 
the  record  the  objection  to  the  question 
and  the  basis  tnerefor.  In  the  case  of 
ref'JsaJ  to  answer  a  question  on  the 
ground  of  self-incrimination,  the  privi- 
lege m'jst  be  asserted  by  the  deponent; 
I  Ml  Where  it  id  claimed  that  the  testi- 
mony- or  other  evidence  sought  from  a 
deponent  is  outsikie  the  scope  of  the  in- 
vestlgauon  or  that  the  deponent  is  privi- 
leged to  refuse  ti>  answer  a  question  or 
to  produce  evidance.  for  reasons  o<ther 
than  seLf-lncrimxlnation,  counsel  for  the 
deponent  may  object  to  the  question  or 
re<iulrement  and  may  state  briefly  and 
precisely  on  the  record  the  ground  for 
the  objection.  Objections  made  under  the 
rules  of  this  subi»rt  shall  be  treated  as 
continuing  objec:ions  and  shall  be  pre- 
served throughout  the  course  of  the  pro- 
ceeding without  the  necessity  of  repeat- 
tog  them  during  pimilar  lines  of  Inquiry: 
"  Except  fis  provided  by  para- 
B'  of  this  subsection, 
counsel  for  a  deponent  may  not  Inter- 
rupt the  examliiation  of  the  deponent 
by  making  anj'  cbjections  or  statements 
on  the  record ;  ' 

dv'  Upon  completion  of  the  examlna- 
tlcai  of  a  deponent,  counsel  for  tiiat  de- 
ponent may  request  the  CommLssion 
designee    to    pe:-mit    the    deponent    to 


<lil) 
gr34>h5 


ciartfy  any  of  th 
the   record.   The 


\p  deponent's  answers  on 
granting  or  denial  of 
such  a  request  ihall  be  within  the  sole 
discretion  of  th;  Commission  de-s!gmee. 
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(c)  Who  may  serve  as  counsel  at  a 
derxxHtion,  and  standards  of  condiict  ap- 
plKable  thereto.  (1)  Any  person  or  an 
agent  or  officer  of  a  sole  proprietorship, 
partnership  or  corporation  who  appears 
at  a  deposition  for  the  purpose  of  being 
depos<:'d  and  or  producing  documentary 
evidence  may  be  accompanied  by  an  at- 
torney or  an  oflBcial  or  employee  of  the 
person,  sole  proprietorship,  i>artnership 
or  corporation,  who  may  act  as  counsel 
for  the  deponent.  The  term  attorney  re- 
fers to  members  of  the  bar  of  a  Federal 
Coiirt  or  the  courts  of  any  State  or  Ter- 
ritory of  the  United  States. 

(2)  The  Commission  designee  before 
whom  a  deposition  is  given  shall  take  all 
necessary  action  to  regulate  the  course  of 
the  deposition,  to  avoid  delay  and  to  as- 
sure that  reasonable  standards  of  orderly 
and  ethical  conduct  are  maintained.  Such 
designee  shall,  for  reasons  stated  on  the 
record,  immediately  report  to  the  Com- 
mission any  instances  where  a  deponent's 
counsel  has  refused  to  comply  with  the 
designee's  directions,  or  has  been  guilty 
of  refusing  to  adhere  to  reasonable  stand- 
ards of  orderly  and  ethical  conduct  in 
the  course  of  the  deposition.  The  C<Hn- 
mission  shall  thereupon  take  such  further 
action,  if  any,  as  the  circimistarices  war- 
rant including  suspension  or  disbarment 
of  the  attorney  from  further  practice 
before  the  Commission  or  the  exclusion 
of  the  attorney  or  counsel  from  further 
participation  in  the  particular  deposition. 

3  1605.8      '>X'rittcn  interrogatories. 

(a)  The  Commission  may  order  any 
person,  sole  proprietorship,  partnership 
or  corporation  being  investigated,  In- 
spected or  inquired  of  to  answer  written 
mterrogatories.  Such  interrogatories 
siiall  be  answered  by  the  individual  or  by 
any  agent  or  officer  of  the  sole  proprie- 
torship, partnership  or  corporation  who 
shall  f'umish  IrJormation  on  behalf  of 
the  sole  proprietorship,  partnership  or 
corporation. 

b'  Each  interrogatory  shall  be  an- 
swered separately  and  fully  in  writing, 
under  oath,  unless  it  is  objected  to,  in 
which  event  the  reason  for  objection  shall 
be  stated  in  lieu  of  an  answer.  The  an- 
swers shall  be  signed  by  the  individual  or 
the  ofScer  or  agent  making  them.  The 
person,  sole  proprietorship,  partnership 
or  corporation  upon  whom  the  interrog- 
atories have  been  served  shall  serve  a 
copy  of  tiie  answers,  and  objections,  if 
any,  withm  30  days  after  service  of  the 
interrogatories  or  within  such  shorter 
time  as  the  Commission  may  designate. 

§  1 60.'). 9      General  or  speeial  orders  seek- 
ing infiirmation. 

The  Commission  may  require  by  the 
i'vsuance  of  general  or  special  orders,  any 
person,  sole  proprietorship,  partnership 
or  corporation  to  file  with  the  Commis- 
sion in  such  form  as  the  Commission 
may  prescribe  annual  and/or  special  re- 
ports or  answers  in  writing  to  specific 
questions  furnishing  to  the  Commission 
s  jcii  information  as  It  may  require  as 
to  their  organization,  business,  conduct, 
practices,  management  and  relation  to 
any   other  person,   sole  proprietorship. 


partnership,  or  corporation.  Such  reports 
and  answers  shaU  be  made  under  oath, 
or  otherwise,  as  the  Commission  may 
prescribe  and  shall  be  filed  with  the 
Commission  within  such  reasonable  pe- 
riod of  time  £is  the  Commission  may  pre- 
scribe, unless  additional  time  be  granted 
in  any  case  by  the  Commission. 

§  1605.10  Exercise  of  power  (Iil<K.iti-<l 
by  the  Ck>mmissioii  lo  liie  Bureau  of 
Compliance, 

The  Commission  hereby  delegates  to 
the  Director  of  the  Bureau  of  Compliance 
the  power  to  issue  subpoenas,  general  or 
special  orders,  orders  to  take  depositions, 
orders  for  the  submission  of  answers  to 
written  interrogatories,  or  orders  that 
information  be  provided  at  fact-finding 
investigatory  hearings.  The  power  dele- 
gated to  the  Director  of  tlie  Bureau  of 
Compliance  may  be  redelegated  to  desig- 
nated members  of  the  Commission's 
staff;  however,  the  concurrence  of  the 
Director  of  the  Bureau  of  Compliance  is 
required  prior  to  the  issuance  of  sub- 
poenas and  general  or  special  orders.  All 
subpoenas  and  orders  issued  pursuant  to 
this  section  shall  be  deemed  orders  and 
acts  of  the  Commission. 

§  1605.11       Rtmcdiei   for  failure  to  eom- 
ply  with  *ul»poenii<  or  order*. 

In  case  of  a  failure  to  comply  with  a 
Commission  subpoena,  an  order  to  take 
a  d^ositlon,  an  order  to  provide  infor- 
mation at  a  fact-finding  Investigatory 
hearing,  or  a  spechU  or  general  order, 
the  Commission  may  immediately  peti- 
tion any  United  SUates  district  court 
within  the  jurisdiction  of  which  any  in- 
vestigation, Inspection,  or  inquirj-  Is  car- 
ried on  to  issue  an  order  requiring  com- 
pliance therewith;  and/or  the  Commis- 
sion may  seek  criminal  penalties  for  such 
failure  to  comply. 

§  1605.12      Nonexclusive     delegation     of 
power. 

No  provision  contained  herein  delegat- 
ing any  of  the  Commission's  powei-s  shall 
be  construed  as  Limiting  the  actual  au- 
thority of  the  Commission  to  exercise 
the  same  powers. 

§  1605.13      Consent  order  agretnienl.s. 

(a)  Proposal  of  agreement.  Upon  au- 
thorization by  the  Commission,  the  Di- 
rector of  the  Bureau  of  Compliance  or 
the  appropriate  Area  0£5ce  Director  or 
their  designees  may  propose  to  the  per- 
son, sole  proprietorship,  partnership  or 
corporation  being  ln\estigated  a  consent 
order  agreement  for  the  pui-poses  of 
settling  the  case.  If  an  agreement  is 
reached,  it  shall  be  executed  by  such  per- 
son, sole  proprietorship,  partnership  or 
corporation  and  the  appropriate  Direc- 
tor or  designee  and  submitted  to  the 
Commission. 

(b)  Compliance  report.  The  Commis- 
sion may  in  its  discretion  recjuire  tiiat  a 
proposed  agreement  containing  an  order 
to  cease  and  desist  be  accompanied  or 
followed  by  an  initial  report  signed  by 
the  respondent  setting  forth  in  precise 
detail  the  manner  in  which  the  resix>nd- 
ent  shall  cwnply  with  the  agreement 
when  and  if  accepted  by  tlie  Cotrmiission. 
Such  report  shall  not  become  part  of  the 
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public  record  miless  and  imtil  the  ac- 
companying agreement  and  order  are  &c- 
cepted  by  the  Conamission.  At  the  time 
any  such  report  is  submitted,  a  respond- 
ent may  request  confidentiality  for  any 
portion  thereof  with  a  precise  showing 
of  the  justification  therefor,  and  the 
Commission  with  due  regard  to  statutory 
restrictions,  its  rules,  and  the  public  in- 
terest shall  act  upon  such  request. 

<c»  Disposition.  Upon  receiving  an 
executed  agreement  containing  an  order 
to  cease  and  desist,  the  Commission  may: 
1 1 1  Accept  it;  (2)  reject  it  and  issue  ite 
Notice  of  Enforcement;  or  <3)  take  such 
other  action  as  it  may  deem  appropriate. 
If  the  Commission  accepts  the  agree- 
ment, any  respondent  named  as  a  party 
thereto  shall,  upon  written  notification  of 
the  Commission's  acceptance,  be  boimd 
by  and  take  immediate  action  in  accord- 
ance with  the  provisions  of  the  agree- 
ment and  order  contained  therein.  The 
Commission  shall  place  tlie  agreement 
and  the  order  contained  therein  and  any 
initial  report  of  compliance  submitted 
pursuant  to  subsection  (b)  on  the  public 
record.  The  Commission  shall  also  pub- 
lish the  agreement,  order  and  any  initial 
report  in  the  Federal  Register.  For  a 
period  of  thirty  (30)  days  after  publica- 
tion, or  such  shorter  period  of  time  which 
the  Commission  deems  appropriate,  the 
Commission  shall  receive  and  consider 
any  comments  or  views  concerning  the 
agreement,  order  or  initial  report,  that 
may  be  filed  by  any  interested  persons. 
Thereafter,  within  thirty  (30)  days,  the 
Commission  may  either  withdraw  its  ac- 
ceptance of  the  agreement  and  order 
contained  therein  and  so  notify  the 
other  party,  in  which  event  it  shall  take 
such  other  action  as  it  may  consider  ap- 
propriate, or  issue  and  serve  its  Notice  of 
Enforcement  'in  such  form  as  the  cir- 
cumstances may  require)  and  Decision 
and  Order  in  disposition  of  the  proceed- 
ing. 

Although  section  553(b)  (A)  of  Title  5 

of  the  United  States  Code  'the  Adminis- 
trative Procedure  i\ct)  does  not  require 
an  administrative  agency  to  solicit  pub- 
lic comment  on  rules  of  agency  procedure, 
liie  Corusumer  Product  Safety  Commis- 
sion has  decided  to  request  suggestions  on 
improvement  of  these  rules.  All  interested 
I^ersons  are  invited  to  submit  written 
comments  or  suggestions,  preferably  with 
five  copies,  to  the  Secretary,  Consumer 
Product  Safety  Commission,  'Washing- 
ton. B.C.  20207,  by  Jidy  8,  1976.  Com- 
ments received  after  that  date  will  be 
considered  irusofar  as  practicable.  Those 
material-  which  are  received  will  be 
available  for  public  inspection  at  the  Of- 
fice of  the  Secretarj',  8th  Floor,  1750  K 
Street,  NW.,  Washington,  D.C.  20207  dur- 
ing working  hours  Monday  through  Fri- 
day. 

Effective  date:  These  rules  are  sub- 
mitted as  proposals  and  are  Intended  for 
public  comment.  The  proposed  effective 
date  for  these  rules  is  Immediately  upon 


their  publication  in  final  form  in  the 
Federal  Register. 

Dated:  June  3,  1976. 

Sadye  E.  DtmN, 
Secretary, 
Consumer  Product  Safety  Commission. 

|FR  Doc.70-16575  Filed  6-7-76;8:45  am] 

FEDERAL   ENERGY 
ADMINISTRATION 

[  lOCFR  Part  212  j 

AMENDMENTS    TO    THE    REFINER    PRICE 
REGULATIONS    TO    PERMIT    SEPARATE 
PRICE  COMPUTATION  FOR  NON  CANA 
DiAN   IMPORTS  OF   PROPANE  AND  BU 

TANE  AND  TO  CLARIFY  THE  RiFiNERS 
PRICE    FORMULAE 

Notice  of  Cancellation  of  Public  Hearing 

The  Federal  Energy  Administration 
hereby  gives  notice  that  the  public  hear- 
ing scheduled  for  June  10,  1976  in  the 
alx)ve  captioned  proceeding  has  been 
cancelled.  Only  two  requests  to  make 
oral  presentations  were  received  by  FEA 
as  of  4:30  p.m.,  June  2,  1976,  and  both 
of  these  requests  have  subsequently  been 
withdrawn.  Written  comments  and  other 
data  with  respect  to  the  proposed 
amendments  may  still  be  submitted  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  HG, 
■Washington,  D.C.  20461.  All  such  ma- 
terials received  by  4:30  p.m.,  June  10, 
1976  will  be  considered  by  FEA  before 
final  action  is  taken  on  the  proposed  reg- 
ulations. 

June  4,  1976. 

Michael  F.  Butler, 
General  Counsel. 

IPR  Doc.  76-16638  nied  6-4-76;  12:34  pm] 

SECURITIES   AND   EXCHANGF 
COMMISSION 

[  17  CFR  240  ] 
(Release  No.  34-12483,  Pile  No.  S7-634) 

ENFORCEMENT  OBLIGATIONS   OF 

EXCHANGES   AND   ASSOCIATIONS 

Proposed  Guidelines 

The  Securities  and  Excliange  Com- 
mission today  released  for  public  com- 
ment proposed  Securities  Excliange  Act 
Rule  19g2-l  (17  CFR  240.19g2-l)  to  pro- 
vide a  format  for  developing  gmdellnes 
as  to  the  extent  to  which  a  national  se- 
curities exchange  or  registered  securities 
association  should  be  obligated,  by  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  to  "enforce  compliance"  (with- 
in the  meaning  of  section  19(g) ,  15  U.8.C. 
78s (g) )  with  the  Act  and  the  rules  there- 
under by  members  and  persons  asso- 
ciated with  members.  Rule  I9g2-1  would 
specify  the  types  of  enforcement  action 
from  which  exchanges  and  associations 
would  be  relieved,  and,  if  adopted,  would 


be  adopted  pursuant  to  the  Act  and  par- 
ticularly sections  3.  6,  15A,  19  and  23 
thereunder  (15  U.S.C.  78c,  78f,  78-3, 
78s  and  78w) . 

Backgrottnd 

The  Securities  Acts  Amendments  of 
1975  (the  "1975  Amendments")'  amend- 
ed the  Act  by  adding  Section  19(g),  which 
requires  every  self -regulatory  organiza- 
tion to  comply  with  the  Act,  the  rules 
and  regulations  thereimder  and  its  own 
rules  and,  absent  reasonable  justification 
or  excuse,  to  enforce  compliance  by  its 
members  and  persons  associated  with  its 
members.^  By  rule,  the  Commission  may, 
however,  relieve  any  self -regulatory  or- 
ganization of  its  enforcement  responsi- 
bilities with  respect  to  specified  provi- 
sions of  the  Act  or  the  rules  theretmder 
as  to  members  or  classes  of  persons  asso- 
ciated with  a  member  of  any  such  self- 
regulatory  organization. 

The  requirement  that  exchanges  and 
associations  enforce  the  Act  and  the  rules 
thereunder  with  respect  to  their  mem- 
bers is  in  substance  a  restatement  of  an 
obligation  imposed  on  exchanges  since 
1934.  Originaly,  section  6  of  tlie  Act,  48 
Stat.  885  (1934),  required  a  national  se- 
curities exchange  to  agree  "to  enforce 
so  far  as  is  within  its  powers  compliance 
by  its  members,  with  •  •  •  [the  Act! 
•  •  *  and  any  rule  or  regulation  •  •  • 
thereunder."  ^  The  effect  of  that  provi- 
sion has  been  characterized  as  follows : 

There  can  be  no  doubt  that  Section  6(b) 
places  a  duty  upon  the  Stock  Exchange  lo 
enforce  the  rules  and  regulations  prescribed 
by  that  section.  Any  other  construction 
would  render  the  provision  meaning- 
less. •  •  •  If  all  that  Section  6(b)  meant 
was  that  every  exchange  should  pass  token 
regulations,  incapable  of  enforcement  ex- 
cept at  the  wish  of  the  exchange  Itself,  there 
would  have  been  no  purpose  for  Its  Inclusion 
in  the  Act.  Sections  6(b)  and  (d)  were 
surely  Intended  to  be  read  together  and  the 
latter  makes  It  clear  that  the  purpose  of  the 
requirements  of  the  former  Is  "to  Insure  fair 
dealing  and  to  protect  tnvestors."  This  can 
be  realized  only  If  Section  6(b)  Is  construed 
as  imposing  the  two  fold  duty  upon  an  ex- 


*  Pub.  L.  No.  94-29  (June  4,  1975) . 

» This  enforcement  obligation  la  subject  to 
the  provisions  of  Section  17(d)  of  the  Act 
(16  U.S.C.  78q(d))  and  to  the  Oommlselons 
exemptlve  authority  under  Section  19(g)(2) 
(15  U.S.C.  78s(g)(2)). 

•See  Section  fl,  prior  to  the  1975  Amend- 
ments, 48  Stat.  886  (1934) .  Provisions  Of  Sec- 
tion 15A  had  the  effect  of  imposing  substan- 
tially the  same  requirement  upon  national 
securities  aasoclatlons.  For  example,  prior  to 
the  1976  Amendments,  Section  16A(b),  52 
Stat.  1070  (1938).  required  an  association  to 
be  so  organized  to  carry  out  the  provisions  of 
that  section  and  to  have  rules  designed  to 
prevent  fraudulent  aj2d  manipulative  acts 
and  practices,  to  promote  Just  and  equitable 
principles  of  trade  and  In  general  to  protect 
investors  and  the  public  interest.  Section 
16A(1),  62  Stat.  1074  (1938).  authorized  the 
Commission  to  suspend  or  revoke  the  regis- 
tration of  an  association  if  the  association 
was  found  to  have  violated  the  Act  or  the 
rulee  thereunder  or  to  have  failed  to  enforce 
compliance  with  Its  own  rules. 
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•  •  •  any  partner,  officer,  director,  or 
branch  manager  of  such  member  (or  any 
person  occupying  a  slnaJJar  status  or  per- 
forming similar  functions),  any  person  di- 
rectly or  Indirectly  controlling,  controlled 
bv.  or  under  common  control  with  such 
member,  or  any  employee  of  such  member.' 
In  conamenting  on  S.249  (the  Senate 
bill  which  became  the  1975  Amend- 
ments) ,  self-regulatorj-  organizations  ex- 
pressed concern  that  S.249  would  Impose 
■unrealistic  and  impractical"'*  enforce- 
ment obligations  on  an  exchange.  For 
example,  in  commenting  on  the  defini- 
tion of  the  term  "person  associated  with 
a  member."  the  New  York  Stock  Ex- 
chage.  Inc.  ahe  "NYSE")  stated,  "It  is 
unrealistic  sind  impractical  for  the  Bill  to 
impose  obligations  on  an  exchange  to 
enforce  compliance  with  the  Act,  etc.  by 
tiie  corporate  parent  of  an  exchange 
member  and  by  the  other  subsidiaries  of 
such  parent,  each  of  which  entities  may 
be  far  removed  from  the  securities  busi- 
ness." '  The  NYSE  also  referred  to  the 
bill's  enforcement  obligation  as  an  "im- 
possible burden"  and  recommend  that 
the  enforcement  duty  be  modified  by  the 
words  "so  far  as  within  its  power." '" 

During  the  legislative  process  of  re- 
stating the  self-regulator>'  organizations' 
duty  to  enforce  compliance  with  the  Act. 
Congress  agreed  that  further  refinement 
by  Commission  rulemaking  would  be  re- 
quired to  relieve  self-regulatory  organi- 
zations of  imnecessary  or  inappropriate 
enforcement  burdens.  The  Senate  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  noted; 

The  Committee  recognizes,  however,  that 
the  affirmative  duty  to  enforce  compliance 
lmf>osed  by  this  subsection  may  not  be  ap- 
propriate In  some  circumstances.  Therefore, 
although  the  obligation  of  a  self-regulatory 
organization  would  be  expressed  as  an  af- 
firmative duty,  the  Commission  would  be 
given  the  authority  to  relieve  any  self- 
regulatory  organization  of  the  responsibil- 
ity to  enforce  compliance  with  specified  pro- 
visions of  the  Exchange  Act,  the  rules  there- 
under, or  Its  own  rules,  by  any  member  or 
participant  or  person  associated  with  a  mem- 
ber. It  Is  e-xpected  that  the  Commission  will 
use  this  authority,  for  example,  to  llmilt  In  a 
manner  consistent  with  the  purposes  of  the 
Exchange  Act,  a  self-regulatory  organiza- 
tion's responsibilities  with  respect  to  cor- 
porate parents  of  members  or  participants. " 

Congress  also  sought  to  avoid  the  pos- 
sibility that  an  exchange  or  association 
might  be  thought  to  be  an  insurer  of  the 
lawful  conduct  of  its  members  or  their 
associated  persons.  The  Senate  report  on 
S.  249  states;  "Such  organizations  should 
never  be  placed  in  the  position  of  being 
insurers  of  their  members'  compliance. 
Tliey  do.  however,  have  an  obligation  to 


'Secuon  3(a)  (21)    (15  U.S.C.  78c(a)(21)). 

'  Securlttea  Acts  Amendments  of  1975, 
Hearings  before  the  Senate  Subcommittee  on 
Securities  of  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  on  S  249,  94th 
Cong.,  1st  Sess.  401    (1975). 

•Id.  at  413. 

"Id. 

"  Securities  Acts  Amendments  of  1975,  Re- 
port of  the  Senate  Conmi.  on  Banking,  Hous- 
ing and  Urban  Affairs  to  Accompany  S.  249 
(the  "Senate  Report").  S.  Rep.  No.  75,  94th 
Cong..  1st  Sess.  133  (1975). 


I 


enforce  applicable  provisions  of  the  Ex- 
change Act  and  their  own  rules  which 
they  should  not  be  permitted  to  avoid 
except  for  good  cause."  ' 

In  considering  the  extent  of  the  ob- 
ligation on  exchanges  and  associations 
stated  in  section  19'  g> .  it  is  also  appro- 
priate to  recognize  that  the  1975  Amend- 
ments amended  section  6(b(  and  section 
15A(b)  to  make  clear  that  the  rules  of  an 
exchange  or  association  may  not  be  de- 
signed "to  regulate  by  virtue  of  anj-  au- 
thority conferred  by  •  *  *  [the  Act] 
•  •  •  mattei-s  not  related  to  the  pur- 
poses of  •  •  •  [the  Actl  •••  or  the  ad- 
ministration of"  the  exchange  or  asso- 
ciation." Prior  to  the  1975  Amendments. 
section  6Cc »  of  the  Act  had  provided  that 
nothing  in  the  Act  should  "be  construed 
to  prevent  any  exchange  from  adopting 
and  enforcing  any  rule  not  Inconsistent 
with"  the  Act  and  the  rules  thereunder. 
The  Senate  Report  notes : 

Tlie  bill  would  eliminate  present  Section 
6(c)  and  the  open-ended  authority  It  grants 
to  the  exchanges,  and  It  would  limit  by  Sec- 
tions 6(b)  (5)  and  15(A)  (b)  (6)  the"  scope  of 
the  self-regulatory  organizations"  authority 
over  their  members  to  matters  related  to  the 
purposes  of  the  Exchange  Act.  The  growing 
diversification  of  securities  firms  into  non- 
securltles  activities  has  raised,  and  -will  con- 
tinue to  raise,  significant  questions  about  the 
adequacy  of  the  present  regulatory  struc- 
ture. However,  the  diversification  of  securi- 
ties flrma  should  not  automatically  extend 
the  jurisdiction  of  the  self-regulatory  agen- 
cies. Until  it  is  specifically  demonstrated  to 
the  Congress  that  the  non-securltles  activi- 
ties of  firms  which  are  members  of  self -regu- 
latory agenlces  should  be  limited  or  regulated 
In  the  public  Interest,  such  firms  should  be 
free  to  undertake  and  pursue  these  activities 
in  the  same  manner  as  other  business  or- 
ganizations, subject  only  to  those  reg^jlatory 
limitations  necessary  to  assure  protection  of 
public  investors  and  the  public  Interest." 

As  adopted,  however,  section  19  fg)  *1> 
appears,  subject  only  to  the  general 
standard  implied  by  "reasonable  justifi- 
cation or  excuse."  to  provide  for  virtu- 
ally open-ended  compliance  responsibil- 
ity on  the  part  of  exchanges  and  asso- 
ciations for  their  members  associated 
IJersons,  including  control  persons.  Con- 
sequently, a  literal  reading,  absent  guid- 
ance from  the  Comnii.sslon  under  sec- 
tion 19(g'>(2>,  miglit  present  potential 
legal  questions. 

Response  op  Self-Regulatory 
Organizations 

Since  enactment  of  the  1975  Amend- 
ments, the  self -regulatory  organizations 
have  adopted  varying  positions.  The 
NASP  (which  has,  since  1964,  had  regu- 
latory jurisdiction  over  sissociated  per- 
sons »  has  not  initiated  any  new  rule  pro- 
posals to  regulate  associated  persons,  nor 
is  it  apparent  that  specific  NASD  rule 
proposals  should  now  be  considered  as 


"  See  Senate  Report  at  34;  see  also  Securi- 
ties Reform  Act  of  1975,  Report  of  the  House 
Comm.  on  Interstate  and  Foreign  Commerce 
to  Accompany  HJl.  4111,  H.R.  Rep.  No.  123, 
94th  Cong.,  1st  Sess.  68  (1975). 

"Sections  6(b)(5)  (15  U.S.C.  78f (b)(5)) 
and  16A(b)(6)    (15  U.S.C.  78o-3(b)  (6) ) . 

"  Senate  Report  at  28. 
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necessarily  required.  Generally  speaking, 
exchanges,  which  as  a  consequence  of 
the  1975  Amendments,  did  become  sub- 
ject to  a  specific  statutory  obligation  to 
regulate  new  classes  of  associated  per- 
son.s.  including  control  persons,  absent 
reasonable  justification  or  excuse,  are 
still  con.'^idcring  what  action  to  take. 

The  N^'SE  lias,  however,  proposed  var- 
ious changes  to  its  constitution  and  niles 
to  reflect  its  understanding  of  its  en- 
forcement responsibilities  as  set  forth  in 
section  19(g)  of  the  Act.  One  proposed 
rule  change,  intended  by  the  NYSE  as  a 
"first  step"  toward  discharging  its  obli- 
gation to  enforce  compliance  by  "per- 
sons associated  with  a  member,"  would 
require  associated  persons  who  are  also 
brokers  or  dealers  to  agree  to  abide  by 
tlie  rules  of  the  NY'SE  and  the  Act  to  the 
same  extent  a,s  an  NYSE  member."  A 
.second  proposed  rule  change  would  pro- 
vide for  regulation  of  certain  broker- 
dealers  wliich  are  not  members  or  mem- 
ber orgar.lzatiorLs,  within  the  meaning  of 
the  rules  of  the  NYSE,  but  which  trans- 
art  substantial  business  on  tlie  NYSE." 
A  third  proposed  rule  would  provide  for 
regulation  of  the  activities  of  persons  as- 
sociated with  a  member  who  are  not 
broker-dealers  but  who  control  the  mem- 
ber; there  would  al.so  be  a  parallel  change 
in  the  NY'SE's  definition  of  control  for 
the  purpose  of  determining  what  persons 
would  be  deemed  to  be  control  persons 
and  thus  "persons  associated  with  a 
member." "  Persons  who  have  com- 
mented on  the  NYSE's  proposed  rules, 
including  other  self-regulatoi-y  organi- 
zations have,  however,  raised  substan- 
tive and  technical  drafting  questions." 

The  materials  provided  by  the  NYSE 
pursuant  to  rule  19b-4  (17  CFR 
240.19fc)-4i,  in  the  case  of  the  first  and 
third  of  the  foregoing  proposed  rule 
changes,  speciflcally  rafer  to  the  enforce- 
ment duties  set  forth  in  section  19(g), 
and  in  one  instance  refer  to  the  "enorm- 
ous and  imnecessary  regulatory  burden" 
that  coiUd  result  If  the  definition  of  the 
term  person  associated  with  a  member" 
were  literally  interpreted."  By  adopting 
rules  contemplating  different  degrees  of 
NYSE  action  to  enforce  compliance  by 
groups  each  of  which  is  technically  class- 
ifiable as  persons  associated  with  a  mem- 
ber (though  with  quite  different  degrees 
of  Involvement  in  the  business  of  the 


^  See  Pile  No.  SR-NTSE-75-13  and  Seciul- 
tles  Exchange  Act  Release  No.  11873  (Nov.  26, 
1975),  40  FR  56993  (Dec.  5,  1975).  Refine- 
ments to  the  Initial  proposal  are  being  con- 
sidered by  the  NYSE  staff.  See  letter  dated 
AprU  30.  1976,  from  James  F.  Swartz,  Jr.,  of 
the  NYSE. 

"See  Pile  No.  SR^NYSE-76-15  and  Se- 
curities Exchange  Act  Release  No.  11866  (Nov. 
25,  1975),  40  FR  56506  (December  3,  1976). 
Such  brokers  or  dealers  might,  as  a  conse- 
quence of  the  proposed  rule,  become  statu- 
■tory  members  of  the  NYSE.  See  Section  3(a) 
(3)(A)(lv)  of  the  Act  (15  U.S.C.  78c(a)  (3) 
(A)(lv)). 

"See  File  No.  SR^NYSE-76-3  and  Securi- 
ties Exchange  Act  Release  No.  12034  (Jan.  22, 
1976),  41  FR  5316  (February  5,  1976). 

"  See  conunent  letters  generally  In  filee 
referred  to  above. 

"See   File  No.   SR-NYSE-76-3. 
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member),  the  NYSE  appears  to  have 
been  taking  initial  steps  to  work  out  an 
appropriate  approach  along  the  lines 
suggested  by  the  Senate  Committee. 

In  considering  a  self -regulatory  organ- 
ization's enforcement  responsibilities,  it 
does  appear  to  be  appropriate  to  recog- 
nize, as  the  NYSE  has  been  generally  do- 
ing, that  Congress  did  not  intend  that  the 
rules  of  a  self-regiHatory  organization 
would  be  applied  without  exception,  or  in 
the  same  fashion,  to  all  classes  of  persons 
associated  with  a  member.  With  respect 
to  one  type  of  associated  person,  such  as 
a  clerical  employee  of  a  member,  the 
role  of  .an  exchange  or  association  may  be 
very  limited;  the  NYSE,  for  example,  has 
adopted  a  rule  requiring  reports  by  mem- 
bers as  to  statutory  disqualifications  of 
such  employees."*  By  contrast,  the  activi- 
ties of  officers  and  employees  (other  than 
clerical  employees)  of  memt)ers  should 
continue  to  be  subject  to  a  broad  regula- 
tory jurisdiction. 

Similarly,  it  would  appear  appropriate 
for  an  exchange  to  forego  any  regular 
reporting  or  inspection  procedures  with 
respect  to  pei-sons  which,  though  not  in 
the  securities  business,  are  controlled  by 
or  under  common  control  with  a  mem- 
t)er.  For  control  persons  not  active  in  the 
securities  business  of  the  member,  on 
the  other  hand,  certain  provisions  of  the 
Act,  such  as  Section  11  (15  U.S.C.  78k), 
may  suggest  to  exchanges  the  possible 
appropriateness  of  routine  verification 
procedures;  such  procedures,  if  any, 
would,  nonetheless,  have  to  be  carefully 
designed  and  carried  out  in  a  manner  so 
as  to  minimize  Inappropriate  interfer- 
ence in  the  affairs  of  control  persons  and 
the  consequent  imposition  of  unnecessary 
or  inappropriate  burdens  on  competi- 
tion,-" Accordingly,  some  exchanges  may 
choose,  because  of  those  countervailing 
conoerns,  to  forego  inspection  procedures 
entirely  with  respect  to  such  control  per- 
sons and  determine  instead  to  rely,  if 
necessary,  on  the  bringing  of  discipli- 
nary proceedings  in  the  case  of  known 
violations.  Such  an  enforcement  policy 


""See  NYSE  Rule  345  and  Pile  No.  SR- 
NYSE-75-9.  NYSE  Rule  345  provides,  among 
other  things,  for  registration  by  the  NYSE 
of  persons  performing  the  duties  of  a  "regis- 
tered representative."  In  view  of  the  provi- 
sions of  the  1975  Amendments  requiring  self- 
regulatory  organizations  to  enforce  com- 
pliance with  the  Act,  the  NYSE  hais  amended 
Rule  345  to  prohibit  a  member  from  em- 
ploying any  person,  including  a  clerical  em- 
ployee. If  the  member  knows  or  In  the  exer- 
cise of  reasonable  care  should  know  that 
such  person  is  subject  to  a  statutory  dis- 
qualification under  the  Act.  (See  Sectirltles 
Exchange  Act  Relea.se  No.  12024  (Jan.  16. 
1976) ) ,  41  FR  3365  (January  22,  1976) . 

»  Section  6(c)  (3)  (C)  of  the  Act  (15  U.S.C. 
78f  (c)  (3)  (C) )  provides  that  an  exchange 
may  require  a  person  as-soclated  with  a  mem- 
ber to  permit  examination  of  its  books  and 
records.  As  the  Commission  pointed  out  In 
Its  reelase  concerning  exchange  rules  on 
membership  and  association,  the  drafting  of 
that  section  allows  development  of  flexible 
procedures,  under  appropriate  circumstances, 
for  examination  of  associated  persons  by  a 
reputable  third  party.  See  Securities  Ex- 
change Act  Release  No.  12157  (Mar.  2,  1976), 
41  FR  10662  (March  12,  1976 j . 
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would  be  consistent,  for  example,  with 
action  now  taken  by  exchanges  to  enforce 
prohibitions  on  short  sales  where  in- 
spection procedures  (as  opposed  to  In- 
vestigation of  specific  situations)  have 
proved  to  be  btirdensome. 

Differential  regulation  for  diflferent 
classes  of  associated  persons  in  efifect  rec- 
ognizes that  the  phrase  "enforce  compli- 
ance"' covers  a  number  of  different  types 
of  self-regulatory  action :  legislating  new 
rules,  examining  qualifications,  conduct- 
ing inspections  and,  where  appropriate, 
bringing  disciplinary  proceednigs  or 
limiting  or  conditioning  membership. 
With  respect  to  ensuring  the  financial 
responsibility  of  their  members,  ex- 
changes and  associations  may  fairly  be 
expected  to  have  comprehensive  and  co- 
ordinated inspection  programs  to  moni- 
tor compliance  with  the  net  capital  and 
customer  protection  rules.  Violations  of 
those  rules,  which  can  lead  directly  to 
losses  by  customers,  can  be  reduced  or 
eliminated  by  effective  inspection  and 
reporting  measures  without  imposing 
unnecessary  or  inappropriate  burdens  on 
members.  On  the  other  hand,  It  Is  less 
likely  that  inspection  programs  will 
eliminate  or  reduce  violations  of  anti- 
fraud  rules  which  occur  by  reason  of 
misuse  of  material  inside  information.  In 
that  type  of  anti-fraud  area,  exchanges 
and  associations  may  be  more  effective  in 
enforcing  compliance  by  conducting  ed- 
ucation programs,  backed  up  by  com- 
prehensive examination  procedures  to 
ensure  that  securities  industry  person- 
nel are  aware  of  their  responsibilities 
and  by  couphng  such  programs  with  ef- 
fective surveillance  of  actual  trading 
patterns. 

Any  regulatory  system  Imposes  bur- 
dens on  competition,  and,  tmder  the  Act, 
those  burdens  must  be  carefully  meas- 
ured in  relation  to  the  ptxrposes  of  the 
Act.  Where  a  particular  regulatory  bur- 
den cannot  be  justified  as  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act,  it  may  not  be  imposed 
or,  if  it  Is  already  in  place.  It  should 
promptly  be  removed.  In  the  context  of 
self-regulation,  it  becomes  particularly 
important  that  the  Commission  and  self- 
regulatory  organizations  be  sensitive  to 
burdens  on  competition.  Self -regula- 
tory organizations  have  quasi-govern- 
mental powers  to  regulate  securities 
markets  and  their  members,  subject  to 
the  comprehensive  oversight  jurisdiction 
of  the  Commission.  To  the  extent  tlie 
system  of  self-regulation  functions  effec- 
tively, the  role  of  the  Federal  government 
can  be  reduced,  and  industry  expertise 
can  be  brought  to  bear  to  solve  regula- 
tory problems.  But  self-regulatory  orga- 
nizations are,  as  voluntary  membership 
organizations,  composed  of  various,  and 
sometimes  restricted,  segments  of  the 
securities  industry;  there  is  always  the 
risk  that  their  membership  policies,  en- 
forcement techniques,  or  other  practices 
may  be  bent  to  anti-competitive  ends, 
or  may  be  construed,  by  those  not 
thoroughly  familiar  with  the  operation 
of  the  delicate  mechanisms  which  con- 
stitute the  securities  markets,  as  being 
manipulated  to  reach  anti -competitive 
results.  Consequently,  in  addition  to  re- 
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lievir.g  ex:  Ua:  ge^  and  aissociations  of  any 
overly  broad  responsibilities  for  asso- 
ciated persons,  the  Commission  can,  by 
L;.-ing  its  authority  under  section  19(g'. 
remove  certain  types  of  enforcement 
bligauor.i  •.::  areas  which  would  raLse 
e::.-,::;ve  roiupeutive  questions  if  surveil- 
lance activii.e^,  were  carried  on  by  self- 
reg-.ilMory  o^^'a^.lzatlO!ls. 

Ir.  Lghi  .;  tne  various  responses  to 
Li;e  re.-uat'  ::;  -.1  :r.  section  19ig)  of  the 
res;'or.,>ibi;.u>.-  ■>:  exchanges  and  asso- 
ciaLioiis.  Li.e  rie'v  defirutions  in  the  Act. 
and  the  ::.i?r  c  nisiderations  discussed 
abo\e.  the  C  on::::^.  :  >n  is  publishing  for 
comineni  -^voi^y^-ii  Fiule  19g2-l.  Rule 
:  3  c  -'  - 1  re:'  ei :  '^-^  p  r  e :  Lrnina  ry  views  and 
uui.k.u"g  .u-.  to  the  ;)roper  scope  of  the 
eniorceniet'.t  responsibilities  of  an  ex- 
chaiige  or  .LxNOciation.  It  would  recognize 
uiai  ex;  ha:. Ares  and  associations  need 
not  iiave  ar.y  .-special  concern  with  com- 
pliance by  :::e:n'oers  and  their  associated 
;^rsorLs  w.'n  the  disclosure  and  proxy 
reqturemenL,-,  jf  the  Act.  It  would  not 
change  obhL'a,uc>ns  of  an  exchange  or 
association  to  bring  di;>ciplinar>'  pro- 
ceedings, or  proceedings  to  limit  or  con- 
dition membtrsnip:  nor  would  it  limit 
invesugator:.-  proced'ores  to  be  employed 
in  tiie  case  of  suspected  violations.  It 
would,  however,  indicate  that  exchanges 
and  asvsociation.  are  not  expected  by  the 
Commission  to  e;>;a::..r:e  the  qualifica- 
tions of.  or  reci:..re  r-:K>r:,-  from,  persons 
associated  '.'.  ith  a  merr.r^'r  who  are  not 
engaged  m  the  .>€<■■■.::".::•.';;  business."  The 
Commission  revues:,-,  '.ne  submission  of 
view-  by  ::.-.»re^^ted  :>erson  particularly 
as  to:  1  trie  neea  for  a  Commission 
rule  under  section  19(g)  (2>  ;  (2>  whether 
the  proper  scope  of  the  enforcement  re- 
sponsibilities o:  exchanges  or  associa- 
tiopj5  can  or  5.ho'hd  b<-?  determined  on  a 
:a^>e-by-case  basis,  and  '3'  what  addi- 
tional points  if  any  should  be  covered 
in  any  rule. 

The  text  of  proposed  Rules  19g2-l  is 

as  foiloT.-? 

§  2  to.  19-2-1 
anrc    [•■> 


>  II 'or.  fiiu-iil    of    coinpli- 

\i  haii;Zi"i   and   as^oriations 

nildi  and   rezula- 


w  itii    ihe    ai  t    an 
til(IL^  llitrt  uinit  r 

a)  In  enforcing  compliance,  within 
the  m.eaning  of  section  19 (g>  of  the  Act 
with  the  .Act  and  the  rules  and  regtUa- 
tions  thereunder  by  its  members  and 
persons  a^vo^ia'cd  vs  ith  Its  members,  an 
exchange  or  association  Is  not  required: 

(1)  To  take  any  action  with  respect  to 
sections  12,  13.  14  (other  than  section  14 
(b> ),  15(d)  and  16  and  the  rules  there- 
tmder  except  to  the  extent  of  any  action 


"  A  ^parate  question  is  presented  where 
mTiibens  dwU  In  their  "-i-n  securities  or  se- 
riirltles  L-v^ued  by  their  aussoclated  persons. 
See.  eg..  Se'-ir'.-Am  Eschang*  Act  RvUes 
15bl0-8  and  -i*  ;T  CFR  240.16bl0-8  and  -9) 
and  Schedule  E  to  the  By-laws  of  the  Na- 
tional Association  of  Securities  Dealers,  Inc 


normally  taken  with  respect  to  an  Issuer 
of  securities  which  is  not  a  member  or  a 
person  associated  with  a  member; 

(2)  To  take  any  other  action  with  re- 
spect to  persons  associated  with  a  nuem- 
ber,  other  than  securities  persons  or  per- 
sons who  control  or  propose  to  control 
a  member;  and 

(3)  To  conduct  examinations  as  to 
qualii3cations  of,  require  filing  of  pe- 
riodic reports  by,  or  conduct  regular  in- 
spections (including  examinations  of 
books  and  records)  of,  persons  associated 
with  a  member,  other  than  securities 
persons  whose  fimctions  are  not  solely 
clerical  or  ministerial. 

(b)  For  the  purpose  of  this  rule: 

(1>  A  "securities  person"  is  a  person 
who  is  or  proposes  to  become  a  partner 
or  officer  (or  person  occupying  a  similar 
status  or  performing  similar  fimctions) 
or  employee  of  a  member  or  of  a  person 
who  proposes  to  become  a  member;  Pro- 
vided, however.  That  partners  and  offi- 
cers land  persons  occupying  similar 
status  or  performing  similar  functions* 
and  employees  of  a  registered  broker  or 
dealer  which  controls,  is  controlled  by,  or 
is  under  common  control  with,  the  mem- 
ber shall  be  securities  persons  of  the 
member  if  they  effect,  directly  or  indi- 
rectly, transactions  in  secm-ities  through 
the  member  by  use  of  facilities  main- 
tained or  supervised  by  such  exchange  or 
association;  and 

(2)  "Control"  means  the  power  to  di- 
rect or  cause  the  direction  of  the  man- 
agement or  policies  of  a  company  wheth- 
er through  ownership  of  securities,  by 
contract  or  otherwise;  Provided,  how- 
ever. That 

(i)  Any  person  who,  directly  or  in- 
directly, (A)  has  the  right  to  vote  25  per- 
cent or  more  of  the  voting  securities,  (B ) 
is  entitled  to  receive  25  percent  or  more 
of  the  net  profits,  or  (C)  is  a  partner, 
director,  or  principal  officer  (or  person 
occupying  a  similar  status  or  performing 
similar  fimctions) ,  of  a  company  shall  be 
presumed  to  be  a  person  who  controls 
such  company; 

<ii)  Any  person  not  covered  by  clause 
(i)  shall  be  presumed  not  to  be  a  f>erson 
who  controls  such  company;  and 

(iii)  Any  presimiptlon  may  be  rebutted 
on  an  appropriate  showing. 

All  Interested  persons  are  invited  to 
submit  written  views  and  comments  on 
proposed  rule  19g2-l  to  George  A.  Pltz- 
simmons,  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  on  or  before  August  1,  1976.  Ref- 
erence should  be  made  to  File  No.  S7-634. 
All  submissions  will  be  made  available 
for  public  Inspection. 

By  the  Commission. 

Dated:  May  26, 1976. 

GlEORGB  A.  FiTZSIMMON'S, 

Secretary. 
(PR  Doc  76-16506  Filed  6-7-76:8:45  am] 
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DEPARTMENT   OF   STATE 

IPabllc  Notice  CM-  G  62! 

SHIPP..Na    COORDiNATiNG    CjMMITTEE 

Meeting 

The  working  group  on  radibconmimii- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  1:30  p.m.  on 
Tuesday,  June  29,  1976,  in  Room  7428 
of  the  Department  of  Transportation. 
400  Seventh  Street,  S.W.,  Washington. 
D.C. 

The  purpose  of  the  meeting  is  to  pre- 
pare position  documents  for  the  Six- 
teenth Session  of  the  Subcommittee  on 
Radiocorrununications  of  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO) ,  scheduled  to  meet  in 
London  July  19-23,  1976.  In  particular, 
the  working  group  will  discuss  the  fol- 
lowing topics: 

Promulgation  of  navigational  warnings  lo 
shipping. 

Training  and  qualification  of  radio  officer^, 
radio  operators  and  radiotelephone  op- 
erators. 

Operational  standards  for  shipboard  radio 
equipment. 

Operational  requirements  for  emergency  po- 
sition-indicating radio  beacons  and  port- 
able radio  apparatus  for  survival  craft. 

Matters  resulting  from  the  World  Marltlnie 
Administrative  Radio  Conference,  1974. 
and  the  work  of  the  International  Radio 
Consultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Lt. 
P.  N.  Wilder,  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  on  (area 
code  202)  426-1345. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Dated:  May  28, 1976. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

(FR  Doc.76-16504   FUed  6-7-76; 8:45   ami 

DEPARTMENT   OF    DEFENSE 

Depanment  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meeting 

May  28,  1976. 
The  meeting  published  in  the  Federal 
Register,  Volume  41,  Number  94,  on 
Thursday.  May  13,  1976.  on  the  USAF 
Scientific  Advisory  Board  Electro- 
Optics  Panel  on  Terminal  Guidance 
Technology  scheduled  for  June  24-25, 
1976.  has  been  cancelled. 

The  meeting  will  be  rescheduled  at  a 
later  date.  For  further  information  con- 


ictcu     Uic:     bi-iciiLiijv     Advisory     Board 
Secretariat  at  (202)  697-8845. 

James  L.  Elmer. 
Executive,  Directorate  of 
Administration. 

I  PR  Doc.76-16496  Filed  6-7-76:8:45  am] 
Department  of  the  Army 

ARMY    FINANCE;     MANAGEMENT 
ADVISORY    COMMITTEE 

Meeting 

In  accoi-dance  with  Section  10iaM2i 
of  the  Federal  Advisory  Committee  Act 
'  P.L.  92-463  > .  announcement  is  made  of 
the  following  Committee  meeting: 

Name  of  Committee:  Army  Financial  Man- 
agement Advisory  Committee. 

Date  of  Meeting:    30  June-1   July   1976. 

Place:   Room  2D  680,  The  Pentagon. 

Time:  0800-1700  30  June  1976;  0800-1500 
1  July  1976. 

Propose  Agenda:  The  first  day's  agenda  con- 
sists of  the  Committee's  discussion  of  lis 
final  recommendations.  The  second  day's 
agenda  consists  of  the  Committee's  review 
of  its  final  report  and  its  final  instructions 
to  the  Committee  Staff.  This  meeting  is 
open  to  the  public;  however,  space  ac- 
commodations are  limited.  Persons  wishing 
to  appear  before  or  file  statements  with  the 
Committee  at  the  time  and  in  the  man- 
ner permitted  by  the  Committee  should 
advise  the  Deputy  Chairman  of  the  Com- 
mittee in  writing  prior  to  the  meeting  at 
the  following  address:  Offlce,  Assistant 
Secretary  of  the  Army  (Financial  Manage- 
ment) ,  Room  2E  665,  The  Pentagon,  Wash- 
ington. D.C.  20310. 

Dated:  1  June  1976. 

By  authority  of  the  Secretarj-  of  the 
Army. 

Charles  T.  Search. 
Acting    Director    of    Adminis- 
trative    Management,     TAG 
CEN. 

[FR  Doc.76-16457  Filed  6-7-76:8:45  am] 


DEF^ARTMENT   OF  JUSTICE 

Law  Enforcement  Assistance 
Ad">:nistration 

LEAA   CRGANiZAIiONAL  CONFLICT  OF 
irfTEREST  PROVISION 

Hearing 

Notice  is  hereby  given  that  on  July  8, 
1976,  the  Law  Enforcement  Assistance 
Administration  <LEAA)  wiU  conduct  a 
hearing  on  the  LEAA  organizational  con- 
flict of  interest  provision  applicable  to 
procuremerats  under  LEAA  grants.  Cur- 
rently, the  LEAA  organizational  CMiflict 
of  interest  provision  provides  in  part 
that. 

Adequate  Competition.  All  procurement 
transactions  regardless  of  whether  negotiated 
or  advertised  and  without  regard  to  dollar 
value  shall  be  conducted  in  a  manner  so  as 


to  provide  maximum  open  and  free  competi- 
tion. The  grantee  should  be  alert  to  orga- 
nizational confiicte  of  interest  or  noncom- 
petitive practices  among  contractors  which 
may  restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  Contractors  that  de- 
velop or  draft  specifications,  requirements, 
statements  of  tpork  and  or  requests  for  pro- 
posal for  a  proposed  procurem.ent  shall  be 
excluded  from  bidding  or  submitting  a  pro- 
posal to  compete  for  the  aicard  of  such  pro- 
curement. (Emphasis  added.) 

This  requirement  is  contained  in  para- 
graph 49e,  Chapter  3,  LEAA  Guideline 
Manual  M  7100. lA.  which  has  been 
issued  pursuant  to  the  authority  vested  in 
LEAA  by  Section  501  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  42  U.S.C.  5  3701,  et  seq.,  as  amended 
'Pub.  L.  90-351.  as  amended  by  Pub.  L. 
93-83  and  Pub.  L.  93-415 1 . 

The  purpose  of  the  hearing  will  be  to 
receive  comments  on  the  scope  of  and 
definitional  problems,  if  any,  arising  pur- 
suant to  the  above  quoted  provision. 

Heni-y  F.  McQuade.  LEAA  Deputy  Ad- 
ministrator for  Policy  DevelCHMnent,  will 
preside  over  the  hearing.  The  hearing 
will  be  held  in  the  Federal  Trade  Com- 
mission Building.  Room  532.  7th  Street 
and  Pennsylvania  Avenue,  N.W.,  Wash- 
ington, D.C,  and  will  commence  at 
10:00  a.m.  The  hearing  will  be  open  to 
the  public. 

Persons  wishing  to  present  oral  com- 
ments should  call  Florence  Fisher  at 
202/376-3696  to  resen'e  time  on  the 
agenda.  Persons  wishing  to  make  writ- 
ten comments  should  mail  such  com- 
ments to  Thomas  J.  Madden,  General 
Counsel.  Law  Enforcement  Assistance 
Administi-ation,  633  Indiana  Avenue. 
N.W.,  Washington,  D.C.  20531. 

Richard  W.  Velde. 

AdTninistrator. 

IPB  Doc. 76- 16501  Filed  6-7-76; 8: 45  am] 

DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

I.\  91071 

ARIZONA 

Application 

June  1. 1976. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S,C.  185),  as  amended,  by 
the  Act  of  November  6,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company, 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  an  application  for  a  right-of-way  to 
construct  a  cathodic  protection  site  con- 
sisting of  engine  generator  house,  imder- 
ground  cable  and  deep  anode  bed  adja- 
cent to  their  existiivg  San  Juan  Loop  Gas 
pipeline  right-of-way  on  the  following 
described  National  Resource  Lands: 
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GSR  Mer .  Arizona, 


■'A': 


The  cathodiL'  i; 


iro'.ec'.ion  sit*  i5  neces- 
sary to  the  preserfation  and  reliability  of 
service  of  the  na:  ,u-aJ  gas  pipeline. 

The  purpa^e  o:  ti'.is  notice  k^  to  inform 
the  public  uhat  lie  Bureau  will  be  pro- 
ceeding with  co:i.<ideration  of  ix-heLher 
the  application  s.aoald  be  approved,  and 
if  ?o.  under  wiia*.  terms  and  conditions. 

Interested  per.ins  desiring  to  expresc; 
their  views  on  thiis  matter  should  do  so 
promptly.  Persont  submitting  comments 
should  include  txeir  name  and  addre.'^s 
and  send  them  t<»  the  DLstrict  Manager, 
Bureau  of  Land  Management,  2929  W. 
Clarendon.  Phoenix,  Anzona  85017. 


D:i'ed:  June  1 
Chief,  r. 

[PRDoc.76-164; 
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NOTICES 

[Wyoming  54969] 
WYOMING 
Application 

May  28.  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V2  Inch  diameter  pipeline  for 
the  purpose  of  transporting  natural  gas 
across  the  following  National  Resource 
Lands: 

6th   Princtpal   Meridian 

Wtomino 

T.  27N.,  B.  112  W., 

Sec.  4:  lots  3,  4. 
T  28  N.,  R.  112  W.. 

See.  33:  SV2SWV4. 

The  pipeline  will  transport  natural  gas 
from  the  applicant's  gathering  system 
to  the  applicant's  existing  pipeline. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Biu-eau  will  be 
proceeding  with  consideration  of  whe- 
ther the  appUcation  should  be  approved, 
and  if  so,  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Rock  Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.76-16484  Piled  6-7-76:8:46  am] 
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ALL   PUBLIC    LAND    STATES 

Termination  of  Proposed  Withdrawal  and 

Reservation  of  Lands 

JlTNE   1,  1976. 

On  February  7.  1967,  there  appeared 
in  the  Federal  Register  at  page  2588,  a 
Notice  of  an  application  by  the  Bureau 
of  Land  Management  to  withdraw  all 
public  lands  which  were  valuable  or 
prospectively  valuable  for  geothermal 
steam  resources.  The  application  was 
amended  and  revised.  Notices  of  which 
appeared  in  the  Federal  Register  on  the 
dates  and  pages  shown:  March  14,  1967, 
at  page  4030;  March  24,  1967,  at  pages 
4506-07.  The  application  is  hereby  can- 
celled. Therefore,  In  accordance  with  the 
regulations  contained  In  43  CFR  2300, 
the  lands  which  were  segregated  as  a  re- 
sult of  the  above-mentioned  appUcation 
and  Notices  shall  on  June  15.  1976,  be 
relieved  of  the  segregative  effect  of  such 
application. 

The  lands  involved  In  this  Notice  of 
termination  are  described  In  the  above 
referenced  Notices. 

Cott  Berkland, 
Director. 

[PR  Doc,76-16500  Piled  6-7-76:8:45  am) 


Office  of  Hearings  and  Appeals 

[Docket  No,  M  76-367] 

A  A  F  COAL  CO..   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  A  &  E  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine  located  in 
Colson,  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permit.?  that  electric 
fac«  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  roUs. 

To  be  read  In  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  Is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973.  shall,  in  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (1).  (2).  (3).  (4).  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cab.s,  located 
and  Installed  Ln  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  of 
such  equipment  he  shall  b©  protected  from 
falls  of  rt»f,  face,  or  rib,  or  from  rib  and 
face  rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1 ,  1974,  in  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •   •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

1.  Installation  of  canopies  on  Petition- 
er's equipment  creates  a  hazard  to  the 
operators. 

2.  The  equipment  in  the  No.  2  Mine  for 
which  Petitioner  seeks  modification  in- 
cludes the  following:  two  Paul  Roof 
Bolting  Machines — height  28  inches;  one 
llRU  Joy  Cutting  Machines — height  34 
Inches;  two  14BU  Joy  Loading  Ma- 
chines— height  37  Inches:  four  AR4  Elk- 
horn  Battery-powered  Tractors— height 
34  inches  without  canopy  and  44  Inches 
with  canopy. 

3.  This  mine  Is  in  the  Hazard  No.  4 
Seam  and  averages  44  inches  in  height 
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4.  Difficulty  in  usiiig  canopies  also 
arises  from  the  rolling  top  in  this  seam. 

5.  At  present.  Petitioner  has  installed 
canopies  on  four  EUthom  tractors,  one 
loader  and  xme  cutting  machine.  It  re- 
quests tlaat  these  canopies  be  removed  or 
an  adjustment  be  made  due  to  the  haz- 
ardous conditions  they  are  creating. 

6.  Due  to  the  limit  of  the  equipment 
operator's  visibility  and  the  seating  posi- 
tion required,  installation  of  canopies 
could  be  contributing  factors  to  acci- 
dents which  may  occur. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Julj'  8. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division.  UJS.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  Jime  1,  1976. 

James  R.  Richards. 
Director,  Office  of 
Hearings  and  Appeals. 

[PR  Doc.76-16469  Piled  6-7-76:8:45  am] 


[ Docket  No.  M  76-445 1 

ALROSHA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301 'c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  Alrosha  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75,1710  to  its  No.  1  Mine. 
Devonia,  Tennessee. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars. 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
liertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self -propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  Is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1074.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 


(3)  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  thsui  it  inches; 

(5)  On  and  after  January  I,  1976.  in  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •   • 

The  substance  of  Petitioners  state- 
ment is  as  follows : 

The  requirement  of  canopies  for  elec- 
trical face  equipment  in  the  subject 
mine,  will  result  in  a  diminution  of  the 
.safety  of  the  miners  exposed  to  the 
underground  conditions  in  the  mine.  The 
coal  seams  in  which  these  mines  are 
located  are  irregular,  undulating  and 
of  insufficient  constant  height  to  permit 
the  safe  use  of  mining  equipment 
equipped  with  canopies.  Mining  condi- 
tions in  these  coal  seams  are  such  as  to 
requii'e  the  operator  on  occasions  to  lay 
prone  or  fiat  on  the  machine  in  order 
to  prevent  his  bo6y  from  striking  the 
roof.  The  accident  and  injury  rate  of 
Petitioner  substantiates  its  position  that 
the  safety  conditions  without  the  cano- 
pies are  superior  to  the  conditions  that 
wotild  exist  if  the  canopies  were  installed. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  Julj'  8 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard, Arlingtcm,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Dated:  May  27,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

IFR  Dov.76-16470  FUed  6-7-76;8:45  am] 


I  Docket  No.  M  76-369  ] 

Bf:,,AVER    DAM    FUEl,     iNC. 

Petitio'  fir  Modification  of  Apphcation  of 
Wdnda!or>  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(c' 
(1970) ,  Beaver  Dam  Fuel  Inc.  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75,1710  to  its  No.  1  Mine  located 
in  Colson,  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalt>ed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 


*  •  •  Except  as  provided  in  paragraph  (f) 
of  this  section.  aU  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
vinderground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall,  in  accordance  witii  t;io 
schedule  of  time  specified  in  subparagraphs 
(1).  (2).  (3),  (4>,  (5),  and  (6).  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canopies  or  cabs,  located 
and  liistalled  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls  cf 
such  equipment  he  shall  be  protected  from 
falls  of  ro3f.  face,  or  rib,  or  from  rib  tnd  fr.ce 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follo^^•3: 

(1)  On  and  after  January  1,  1974.  In  coal 
mine.s  having  mining  heights  of  72  Inches 
or  more: 

(2)  On  and  after  July  1.  1974.  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  les.s  than  72  inches: 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  le.ss  than  48  Inches: 

(5(  On  and  after  January  1,  1976.  In  coal 
mines  having  mining  heights  of  24  inches 
or  more,  but  less  than  36  inches:   and 

(6)  On  and  after  July  1,  197».  In  coal 
mines  having  mining  heights  of  less  than 
24   inches.    •    •    • 

The  substance  of  Petitioner's  state- 
ment is  as  foUows: 

1.  Petitioner  feels  that  by  having  can- 
opies installed  on  its  equipment,  a  haz- 
ard is  being  created  for  the  operators. 

2.  Petitioner's  equipment  consists  of 
one  Paul  Roof  Bolting  Machine — height 
28  inches:  one  AR4  Elkhorn  Scoop — 
height  28  inches :  one  35L  Jeffrey  Bottom 
Machine  with  T-2  Joy  Trucks — ^height 
28  inches. 

3.  Petitioner's  No.  1  Mine  is  located 
in  the  Elkhorn  No,  3  Seam  ranging  from 
33  to  36  inches  In  height. 

4.  In  this  seam.  Petitioner  runs  Into 
rolling  top  daily.  Rolls  in  the  floor  also 
contribute  to  the  difficulty  of  lising  can- 
opies. The  operator  of  the  equipment 
will  have  limited  visibility  if  canopies  are 
installed. 

5.  Petitioner  bought  a  canopy  for  the 
AR4  Scoop,  but  it  was  impossible  to  in- 
stall It.  The  operator  would  have  no 
visibility  at  all. 

6.  It  is  the  petitioner's  contention  that 
since  the  operator's  visibility  is  limited, 
the  installation  of  canopies  could  be  a 
contributing  factor  to  accidents  which 
may  arise. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  8.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings,  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

June  1. 1976. 

IFR  Doc. 76-16473  Filed  6-7-76;8:45  am] 
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No  M  76-368) 
COAL   MAMAGEMErfT,    INC. 

Petition  for  Modilicatlon  of  Application  of 
Mandatory  Safety  Standard 

Notice  is.  hercbv  given  that  In  ac- 
cordance w.Lii  the  pro-visions  of  section 
301 'C»  of  the  Federal  Coal  Mine  Health 
an:i  Safety  Act  of 


a  petition  tc 
30  CFB  75  1710  '4 
at  Blue  Creek 
\':rjin:a 

30  CFR  75.1 


1969.  30  U  S.C   5  861  c 
Maiiai'er 
o  rr.Ntiify  the  application  of 
"■^  y.<  :'..-  No   1  Mine,  located 
p;ar.ii.wha  County,  West 


An  authorized 
ret  v.-v  :r.a".-  r»\' :. 
th-'   ^e:^r.l  -.'  -'r.i 

trie   f;i-e  c-^y  '.•.■:r.: 
be   prrv.d''>.l    -'.-.'t 
car.. J  p.  e.-      r  c-os 
erci -.:..- 
from  r; 


I'-entatlve  of  the  Sec- 

.n  any  coal  mine  where 

albed  permits  that  elec- 

,  Including  shuttle  cars, 

substantially  constructed 

o  protect  the  miners  op- 

VJlpment  from  roof  falls  and 

aiid  race  rolls 


To  be  read  in 
tion  75.1710  is  30 
;  ertinent  part  p. 
Except  afi 


conjunctions  with  Sec- 
CFR  75.1710-1  which  in 

ovides: 


employed  In  the 
tinderground  coal 
ary   1.   1973,  shall, 


(1).  (2).  (3),  (4) 
graph   (a),  be  eqi; 


-Tovides: 


provided  in  paragraph  (f) 
of  this  section,  ail  :  elf -propelled  electric  face 
equipment,  Includ  ng  shuttle  cars,  which  Is 
active  workings  of  each 
mine  on  and  after  Janu- 
In  accordance   with   the 


schedule  of  time  s  Dccifled  in  subparagraphs 


5),  and  (6)  of  this  para- 
ipped  with  substantially 


constructed  canop  es  or  cabs,  located  and 
installed  In  such  1 1  manner  that  when  the 
op)erator  Is  at  the  c  peratlng  controls  of  such 
equipment  he  shal  be  protected  from  falls  of 
Toof.  face  or  rib,  cr  from  rib  and  face  rolls. 
T^^e  reoj  iiremer.ts  c  t  this  paragraph  (a)  shall 
be  n-.ez  ah  ?■.■;:  v.vs: 

Or.  i:  1  aitet  January  1,  1974,  In  coal 
r.i^.es  liciv;:,^-  r^iunig  heights  of  72  Inches  or 
r.iore; 

'2i    On  SlT-'I  .i.'t 
hav^ag  niln::;g  he; 
b'lt  lese  tiian  72  :r 

I  3  '  On  ar.d  a!'.. 
r.-.ii,ea  having  mi:. 
more,  but  ".ese  thar 

(4j  On  and  al 
lUWlag  minlr.t-  :: 
mrtlesB  than  48  ;:.<: 

(5i    On  and  aT:* 


.-iuary  1,  1976,  In  coal 
:-x  r.elt'bts  of  24  Inches  or 


more,  b 


;e?,R  'har,  36 


•  6;    Or.  A.-.a  3J'-. 
r.  dv;r,4     rrur.ir.c' 
M-.cheti.   •    •    • 


r  J 


:u 


Tl-.e    subst^nc 
ment  ls  as  follo";^^ 

1,  The  eq'oipm' 
■.vhich  Petitioner 
(.  ludes  the  foCo' 
■.vidth  shuttle  ca 
Ldr:  one  11  RU 
250   UDC:    one 
Ltune.  250  UDC 

2,  The  seam  h 
53  inches, 

3,  Machtr.e  o;jf 
ardy  due   to  vai 
such  as   extren. 
conditions  of  r 
rave  and  conve 
additional   mac 
canopies,  the 
m  danger.  The  r 
abandoned  ar;d 
i.ated-. 


<:    of   Petuioner's  state- 


?:.t  in  the  No.  1  Mne  for 

seeks  modification  in- 

ng;   two  6  SC.  52-Lnch 

,250  UDC,  one  14  BU-7 

ung  machine  9  ft,  bar, 

^ome   roof  bolting   ma- 


JiJy  1,  1974,  In  coal  mines 
.-  of  60  Inches  or  more, 

r.es 

Januaj-y  1,  1S75,  in  coal 
ig  heit:ht.s  of  48  inches  or 
'^'0  ir-ct.es 

J  ;,T  1,  i'^~5,  in  coal  mines 
;  •■5  of  36  inches  or  more, 


r.es;  and 
:  976,  in  coal  mines 

o'.     less    than    24 


NOTICES 

4.  If  MESA  can  advance  anj.-  solution 

or  technolog:.'  ad%'anre  to  overcome  these 

problems  entailed  :x.  ihe  seam  hel^t, 
machine  r-eis'ht  nir.ees,  the  Petitioner 
will  iminwi;..^::  ;;  ^1  y  the  solution  for 
personnel  :>alety. 

Request  for  Hearing  or  Comj€ents 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  OflQce  of  Hearings  and  Appeals,  Hear- 
ings Division,  U.S.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard,  ArUngton, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  1,  1976. 

[FR  Etoc.76-16471   FUed  6-7-70:8:45  am) 


flight  at  this  mine  Is  44  to 

rator.s  -.vould  be  iii  jeop- 
loiu-s   mining   condition.s 
■   undulatlor.5,   creating 
'"^.ng,  both  at  the  con- 
extremities.  With  the 
ne  heights  created  by 
maichlne  operators  would  be 
line  may  well  have  to  be 
all  21  employees  termi- 


aot 


Mr 


'Dr-V- 


*   >T  -     %  r  ' 


CONSOLIDATED   COAL   CO 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J  801<c) 
( 1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  cm  77.1914(a)  to  the  Vamer 
Shaft  at  its  Osage  Mine  and  the  Rudolph 
Sh£ift  at  its  Blacksville  No.  1  Mine,  re- 
spectively, located  in  Monongalia  County, 
West  Virginia. 

30  CFR  77, 1914(a)  provides: 

Electric  equipment  employed  below  the 
collar  of  a  slope  or  shaft  during  excavation 
shall  be  permissible  and  shall  be  maintained 
in  a  permissible  condition. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Construction  of  the  Vamer  Shaft 
began  m  September  of  1975.  When  com- 
pleted, the  Shaft  will  be  approximately 
550  feet  deep  and  15  feet  by  30  feet,  8 
Inches  rectan^lar,  with  a  12-lnch  con- 
crete Iming  The  present  excavation  work 
has  proceeded  to  a  depth  of  approxi- 
mately 180  feet  through  rock  and  vari- 
ous shale  and  clay  stratas,  and  future 
excavation  will  proceed  through  two  coal 
seams,  S'.vickley  and  Waynesburg.  Con- 
struction i.5  accomplished  by  conven- 
tional means — drilling,  shooting  and 
mucking — all  operations  being  performed 
with  air-operated  equipment.  All  blast- 
ing is  done  from  the  surface.  Construc- 
tion of  the  Rudolph  Shaft  began  in  May 
of  1975,  and  development  has  proceeded 
comparable  to  the  Vamer  Shaft. 

2.  The  electrical  equipment  to  which 
30  CFR  77.1914(ai  is  applicable  and  for 
which  petitioner's  application  for  relief  is 
made  is  a  15  or  20  horsepower  Reda  elec- 
trical, submersible  pump. 

3.  During  development  of  the  subject 
shafts,  water  accimiulates  in  the  bottom, 
necessitating  its  pumping  to  the  surface. 
During  actual  excavation  operations, 
when  men  are  working  in  and  aroimd  the 


shafts,  this  Is  accomplished  by  the  use  of 
pneumatic  pumps. 

4.  Because  the  pneumatic  pumps  re- 
quire a  considerable  amoimt  of  mainte- 
nance in  order  to  ensure  continuous  op- 
eration, petitioner  proposes  to  use  Reda 
sulxnersible  pumps,  which  are  relatively 
maintenance  free,  during  p«?riods  (prin- 
cipally on  the  weekends)  when  men  are 
not  working  in  and  around  the  shafts. 

5.  In  order  to  ensure  that  the  requested 
modification  will  at  all  times  guarantee 
no  less  than  the  same  mea.'ure  of  protec- 
tion as  would  be  afforded  by  the  applica- 
tion of  the  standard,  William.'^on  pro- 
poses, during  the  operation  of  th.e  Reda 
submersible  immps,  that  no  men  will  be 
working  in  or  around  the  shaft^s;  that 
fences  will  be  provided  aroimd  the  col- 
lars of  the  shafts  to  completely  encircle 
the  openings;  that  the  pumps  will  be 
properly  frame  grounded;  that  the  shafts 
will  be  positively  ventilated  employing 
Joy  axivan  15  horsepower  fans  providing 
approximately  10,000  cfm  of  air  through 
18-inch  tubing  to  witliin  20  feet  of  the 
water  surface;  and  that  the  pumps  will 
at  all  times  be  submerged  in  water. 

Request  for  Hearing  or  Comments 
Persons  Interested  in  thic  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8.  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  OfBce  of  Hearings  and  Appeals.  Hear- 
ings Division,  U.S.  Departm^ent  of  the 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  1,  1976. 

|FR  Doc.76-16472  Filed  6-7-76;8;43  am) 


[Docket  No.  M  76-91) 
DIXIE   FUEL  CO. 

Petition  for  Modification  of  Applicatior  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  USC  5  861(c) 
(1970),  Dixie  Fuel  Company  ha.s  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Nos.  1  and  2  Mines, 
Grays  Knob,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  roUs, 

To  be  read  In  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Expect  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propeUed  electric  face 
equipment,  including  shuttle  cars,  which  la 
employed   in   the  active  workings   of   eacb. 
underground  coal  mine  on  and  after  Janu- 


FEDERAL    RECJISTER,  VOl.  41,  NO.    Ill— TUESDAY,   JUNE   8,    1976 


NOTICES 


22967 


ary  1.  1973,  shall,  in  accordance  with  the 
schedule  of  time  specified  in  subparagrapha 
(1),  (2).  (3),  (4),  (5),  and  (6)  of  thl.s  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controLs  of  such 
equipment  he  shall  be  protected  from  faUs 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows; 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

The  seams  of  coal  being  mined  by 
Petitioner  in  Harlan  County,  Kentucky, 
vary  in  height  from  28  to  34  inches.  The 
face  equipment  used  in  these  mines  is  as 
follows:  lOOL  Jeffrey  and  Wilcox  Mark  20 
continuous  miners,  506  Bridge  Carriers, 
12  RB  Joy  Cutting  machine,  14BU  Joy 
[x>ader.  2 ISC  Joy  Shuttle  Car  and  Model 
300  Galis  Roof  Bolter.  The  coal  seams  are 
generally  level  but  have  some  local  im- 
dulations  or  dips  and  rises  in  the  top  and 
bottom. 

If  cabs  and  canopies  were  required  to 
be  insuilled  on  the  face  equipment  in 
these  mines  this  method  will  result  in  a 
diminution  of  safety  to  the  miners  in 
I'nese  mines. 

Petitioner  offers  the  following  in  sup- 
port of  the  above  sUitement: 

1.  Cabs  or  canopies  on  this  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  tlie  equipment  pcssibly  caus- 
ing him  to  run  into  the  rib.  machinery 
or  other  miners. 

2.  Tlie  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  by  the  operator's  cap  lamp. 
These  shadows  would  increase  the 
chances  of  over  or  under  steering  around 
corners  causing  the  equipment  to  run 
into  or  sideswipe  the  ribs  or  otlier  equip- 
ment. This  could  throw  the  operator 
from  the  equipment  or  injure  or  kill  him. 

3.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  voulJ  cause 
the  operator  to  lean  out  of  the  operator's 
compartment  in  order  to  see  where  he 
Is  joing  or  in  the  case  of  a  continuous 
niiner  whetiier  or  not  he  is  cutting  in  the 
top  or  bottom.  If  he  leans  out  to  the  side 
of  the  equipment  to  get  an  unobstructed 
view  of  his  surroundings  or  roadway  his 
chances  of  falling  from  the  equipment  Is 
Increased  or  he  may  sideswipe  the  rib,  a 
comer,  other  equipment  or  some  other 
projecting  obstruction  and  be  dragged 
from  or  under  the  equipment  and  be  in- 
jured or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  ride  on  and  operate  the 


equipment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  the  brakes  which 
may  cause  him  to  injure  or  kill  himself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  state'^  that  the  in- 
stallation of  canopies  on  equipment 
would  cause  death  or  injury  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  on  it. 

6.  Because  of  cramped  quarters  in  the 
operator's  compartment  of  this  equip- 
ment if  cabs  or  canopies  are  installed  the 
operator  would  have  to  get  outside  of 
the  operator's  compartment  to  turn  in 
the  direction  of  travel.  This  required 
movement  could  cause  the  operator  to  be 
injured  or  killed  or  cause  harm  to  come 
to  another  miner.  It  is  true  that  the  op- 
erator should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re- 
gardless of  prior  warning  and  training, 
he  may  not  do  this.  Unmindful  of  what 
he  does,  he  should  not  be  penalized  with 
his  life  when  the  removal  of  the  canopy 
would  vastly  decrease  his  chances  of  in- 
jury. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni.sh  comments  July  8.  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior.  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

May  27, 1976. 

IFR  Doc  76-16474  Piled  6-7-76;8:45  am] 


(Docket  No   M  ~"  •"'■■ 
EDO  POTTER   COAL   CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  ti^u;  ui  accord- 
ance writh  the  provisions  of  section  301 


(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  J  861(c) 
(1970),  Edd  Potter  Coal  Co.  has  filed  a 
petition  to  modify  the  Application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  Hurley, 
Virginia. 

30  CPR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operating 
such  equipment  from  roof  falls  and  from  rib 
and  face  rolls. 

To  be  read  in  conjimction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section]  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  in  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  ^eclfled  in  subparagr^hs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  loceted  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  an<  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  Inches: 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976.  In  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  l,  1076,  In  coal  mines 
having  mining  heights  of  leas  than  24  inches, 
•  •  « 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  petition  applies  to  the  following 
equipment  in  Petitioner's  mine: 


QuanUtr 

Name                                    Height  (inches) 

Length  (feet) 

Width  (feet) 

1 

1 
1 

Jeffrey  Miner  No,  1001 ^■i 

Qaim  Roof  Bolter  No,  300 - 27 

Paol  Re]^  Roof  Boiler  Mark  4 26 

15 
14 
8 

T 

7 

Mischar  Tractors _ ..     .,  

2.  The  equipment  described  above  Is 
operated  in  a  coal  seam  of  31  inches.  The 
condition  of  the  roof  in  the  subject  mine 
Is  good  and  a  roof  control  plan  approved 
by  MESA  Is  in  effect. 

3.  Petitioner  believes  that  the  installa- 
tion of  cabs  or  canopies  on  the  foregoing 
equipment  will  substantially  reduce  the 
machine  operator's  vision  and  mobility 
thereby  endangering  the  lives  of  the  op^ 
erators  and  other  miners  in  the  area. 

Rkqitest  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petititfn  or  fur- 


nish comments  before  July  8,  1976.  Such 
requests  or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Apipeak,  Hear- 
ings Division,  U.S.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard,  Arlingtcai, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

May  28.  1976. 

(FR  Doc.7ft-16475  Piled  6-7-76;8:45  am] 
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'DcK-ite:  JKo    M  76-249] 

HUNT   BRANCH    COAL  COMPANY,    INC 

Petition  for  Modif  cation  of  Application  of 
Mandatory  Safety  Standard 

Njiice  L^  hereby  give-n  that  In  accord- 
ance 7.-ith  the  pro'iiiion.^  of  section  301 '  c  ' 
of  the  Federal  C'oaJ  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861'C 
1 1970  ■ .  Hunt  Biunch  Coal  Companj 
Inc.  has  filed  a  ; petition  to  modify  trie 
30  CFR  75.1710  to 
Mir.es,  Pikes^/ille,  Ken- 


application     of 
its  Unit  and  N:'  4 
tucky. 

20  CFR  75.1710  brovides: 

An   authorized  representative  of  the  Bec- 


in  anv  coal  mtne  wBere 


the  height  of  the  orwilbed  permits  that  elec- 
tric face  equipmer: :.  Including  shuttle  cars, 
be  provided  wiUi  iiubstantlaiiy  corLS'.ruc'-ecl 
canopies,  or  cabs,  ■*>  protect  the  miners  op- 
erating such  eq'Jlptnent  from  ror>'  falls  and 
from  rib  and  face 


To  be  read  In 


coruimcUon  with  Sec- 


tion 75  1710   Ls  30  CFR  75.1710-1   which 
:n  pertinent  part  pro\-ldes: 


:,. 


the  schedule  of 
graphs  (  i  i .  I  2  ' 
tills   paraj?raph 


stantiaiij 


oorLstrut 


loca'ed  aiid  lr_>ta; 


•  •  ■  Except  aji  provided  in  paragraph 
{')  of  this  aecLi'-n,  ail  seLf-propelled  eiect.-;: 
face  equlpmer.:.  Lricludlng  shuttle  cars 
which  Ls  emplOTed  m  the  active  workings 
of  ea-rh  undersround  coal  mine  on  and  after 
January  1.  1973,  s^iail.  In  accordance  vV-h 
.;e  specified  In  subpara- 
i  .  'i) .  (5  I ,  and  (6  i  of 
be  equipped  with  sub- 
'-ed  canopies  or  cabs. 
i  m  such  a  m.ar:ner  that 
when  the  operator]  Ls  at  the  operating  con- 
trols of  such  eqvitpment  he  shall  be  pro- 
tected from  fall-s  W  roof,  face,  or  rib.  or 
from  rib  and  face  ^iis  The  requirements  of 
thiS  para«rraph    la,    shall  be  met  as  follows- 

i  1  .  On  and  after  January  1.  1974.  in  cc*l 
mines  having  mln:r.?  heights  of  72  Inches  or 
zaore; 

(  2  ;  On  and  after  J'^y  1,  1974,  In  coal  mines 
havir.g  mining  be!i;hte  of  80  Inches  or  more, 
but  less  than  73  inches; 

3,  cm  and  afte]'  January  1.  1975,  In  coal 
mines  having  mlnliig  halghts  of  4*  Inches  or 
more,  but  less  thanpC  Inches; 

i4i  Or.  ar.d  after  July  1,  1*~5,  Ir.  coal  mlne.s 
Joavir.g  mining  heiihts  of  36  laches  cr  more, 
Irat  less  than  48  Inihes; 

(5,  On  and  aftei  JA::uary  1,  IS76  tn  coai 
mines  having  m;n;tg  heights  of  34  inches  ar 
.more,  but  less  t.harj  iS  laches,  and 

■6  ,  On  and  after  July  1.  1976.  in  coal  mines 
ha-.ing  mining  rJeight-s  of  less  than  24 
inches,    •    •    • 

The  sub.stanc^;i  of  Petiuoner  .^  state- 
ment is  as  foliowi 

Petitioner  feel;  that  the  Installation 
of  canopies  en  th^-  equipment  Is  creating 
a  hazard  which  endangers  the  equip- 
ment operator. 

Petitioner's  haifclage  and  loading  equip- 
ihe  following:  two  SiS 
11    RU  Cutting   Ma- 
chines and  a  Cli  2000  Coal  Drill.  Peti- 
tioner's roof  bolder  Is  a  SPRD-1  Acme. 
In  which  the  above  m.a- 


ment  consists  of 
Model    74   Scoopi 


of   these  dips 
installed  In  such 


possibly    destroy 


NOTICES 

Also,  this  method  only  allows  a  26-lncli 
vertical  operating  compartment,  tfaus 
limiting  the  visibility  of  the  equipment 
operator  eund  creating  a  hazard  to  them 

a.=i  well  a.=;  the  other  employees  In  the 

mine. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  ftir- 
nish  comments  by  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address, 

James  R.  Richards, 
_    Director,  Office  of 
Hearings  and  Appeals. 

May  28,  1976. 

IFR  Doc.76-16476  PUed  6-7-76;8:45  am] 


The  coal  seam, 
chmery  is  opera'ied  ranges  from  36  to  48 
inches  In  height  The  coal  seam  ha-?  con- 
.^istent  ascendlns  and  descending  grades 
creating  dips  in  ±ie  coal  bed.  As  a  result 
lie  canopies  have  to  be 
a  manner  as  to  prevent 


the  canopies  from  striking  the  roof  and 


ng    our    roof    .support. 


'Dodcet  No.  M  7e-37il 
JIM   WALTER  RESOURCE.    INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac- 
cordance with  the  provisions  of  section 
301  c '  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861  (c) 
'  1970) ,  Jim  Walter  Resources,  Inc.,  has 
f.led  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  Its  No.  3  Mine, 
located  at  Adger,  Jefferson  County, 
Alabama. 

30  CFR  75.1710  provides: 

\r.  authorized  representative  of'the  Sec- 
v^-^ir,-  may  require  In  any  coal  mine  where 
the  heisht  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  can?, 
l>e  provided  with  substantially  constructed 
ca-nop'.es  or  cabs,  to  protect  the  miners  op- 
eratl.-.i;  such  equipment  from  roof  falls  axid 
from  nb  and  face  rolls. 

To  be  reed  in  conjiuiction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 

pertinent  part  proa-ides : 

•  •  •  Except  as  provided  In  {jaragraph 
(f^  of  this  section,  all  self-propelled  electric 
face  equipment,  lacludlng  shuttle  cars,  which 
Is  employed  In  the  active  workings  of  each 
underground  ooal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  speclfled  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this 
paragraph  (a),  be  equipped  with  substan- 
tially constructed  canc^lee  or  cabs,  located 
and  Installed  in  such  a  manner  that  when 
the  operator  Ls  at  the  operating  controia 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  at  this  par- 
agraph  (a)   shall  be  met  at  follows: 

.  1 )  On  and  after  January  1,  1974,  In  ooal 
mines  having  mining  heights  of  72  Inches  or 
more, 

(2)  On  and  after  July  1.  1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more. 
but  less  than  72  Inches; 

(3/  On  and  after  January  1.  1976,  In  ooal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  00  inches; 

(4)  On  and  after  July  1, 1975.  In  coal  mines 
having  mining  heights  of  30  Inches  or  more, 
but  less  than  48  Inches; 


(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1, 1976,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 
•  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  No.  3  Mine  Is  a  bituminous  coal 
mine  first  opened  In  1973.  The  coal  seam 
being  mined  Is  the  Blue  Creek  Seam, 
which  ranges  in  thickness  from  41  to  78 
Inches. 

2.  No.  3  Mine  currently  is  using  con- 
tinuous miners  to  mine  all  coal.  Resin 
roof  bolts  five  (5)  feet  in  length  are  in- 
stalled. The  height  of  seam  rained  must 
be  maintained  at  sixty-two  (62)  Inches 
where  coal  seam  height  is  less,  bottom 
rock  is  graded.  Acme  and  Galls  roof  bolt- 
ing machines  are  used  for  roof  bolt  in- 
stallation. Six  Acme  and  three  Gaits  ma- 
chines are  currently  in  service. 

3.  Petitioner  has  e.xf>ermient<^  with 
canopy  designed  for  Acme  roof  Dolting 
machines  presently  In  use  and  has  not 
been  able  to  find  an  effective  and  safe 
configuration  which  will  allow  proper 
■visibility  and  safe  operating  procedure 
for  the  operator.  Tlie  canopy  causes  nu- 
merous safety  problem.s  for  the  operator 
including: 

(a)  Limited  visibility  of  immediate 
roof,  spacing  marks  and  dnll  steel 

(b)  If  drill  steel  Ls  hung  or  bent  It  is 
difficult  or  Impossible  to  reposition  the 
machine  or  get  the  steel  out  without 
breaking  it  off  or  bending  it. 

(c)  To  install  a  roof  bolt  with  a  tee 
board  on  it,  you  have  to  lower  tlie  canopy 
and  reach  over  the  top  with  the  tee 
board. 

(d)  It  Is  difficult  to  use  an  extension  or 
pin  wrench  because  you  need  to  hold  it 
ajid  your  hand  gets  caught  in  pmch 
point  at  top  of  the  canopy  before  you 
get  the  extensiOTi  up  far  enough.  ALso,  if 
you  get  your  hand  up  mslde  tlie  canopy 
and  the  wrench  comes  loose,  it  will  strike 
your  hand  and  arm 

(e)  Canopy  extends  out  so  far  it  Ls  dif- 
ficult to  get  close  enough  to  the  rib  to 
set  a  pin  four  '4)  feet  from  the  rib. 

<f)  The  canopy  is  de.slgned  only  for 
vertical  force  and  not  for  horizonta.1 
force.  Because  of  low  top  and  having  to 
get  close  to  tiie  ribs,  tiie  canopy  Ls  sub- 
jected to  side  pres.'iure.  As  a  res'jlt.  on 
two  occasions  the  canopy  has  broken  and 
had  not  the  operator  been  alert,  a  seri- 
ous Injury  could  have  occurred. 

(g)  To  tram  the  machine,  the  opera- 
tor is  in  an  aw-kward  pasllion.  because 
the  canopy  must  be  lowered  and  he  has 
to  be  constantly  alert  to  keep  it  from 
striking  his  head  or  catching  his  head 
between  canopy  and  a  solid  object  on 
side.  Also,  while  tramming  the  machine 
the  canopy  frequently  strikers  Uie  top 
and  knocks  down  rocks. 

7.  Several  UMW.'\  members  employed 
at  Petlticmer's  mine,  have  complained 
that  Installation  of  cabs  made  the  opera- 
tion of  the  roof  bolter  hazardous  and  re- 
fused to  operate  a  machine  equipped  with 
a  canopy. 

8.  Petitioner  contencLs  that  application 
of  30  CFR  75.1710-1  to  its  present  roof 
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bolting  equipment  will  result  in  a  dimi- 
nution of  safety  in  the  operation  of  said 
equipment. 

9.  Petitioner  alleges  that  the  alterna- 
tive method  to  be  developed  in  lieu  of 
the  said  mandatory  standard  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min- 
ers at  No.  3  Mine  by  the  said  mandatory 
standard. 

10J*etitioner  proposes  as  an  alternate 
method  in  lieu  of  the  said  mandatory 
standard  that  it: 

(a  I  Would  reinstruct  all  roof  bolters 
In  roof  and  rib  inspection,  roof  bolt  plan 
and  safe  operating  procedure  for  the  roof 
bolting  machines.  In  addition,  each  face 
worker  and  supervisory  personnel  on 
section  work  would  be  reins tructed  on 
roof  and  rib  inspection. 

(b)  Would  continue  to  work  with 
equipment  manufacturers  to  perform  re- 
search In  order  to  design  a  canopy  that 
will  overcome  or  alleviate  the  human  and 
physical  engineering  problems. 

(c)  Petitioner  would  afTirmatively  seek 
Ideas  from  UMWA  personnel  as  to  design 
for  canopy  for  use  m  its  mine. 

(d)  If  a  workable  design  is  discovered 
by  Petitioner  and  manufacturer,  said  de- 
sign will  be  implemented  on  an  experi- 
mental basis  for  evaluation  by  Petitioner, 
MESA  and  UMWA  personnel  under  ac- 
tual working  conditions.  If  said  experi- 
mental operation  Is  successful,  Petitioner 
will  retrofit  those  pieces  of  equipment 
for  which  successful  evaluation  has  been 
made. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  of  the  pe- 
tition are  available  for  inspection  at  that 
address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  1,  1976. 

[FR  Doc.76-16477  Filed  6-7-76;8:45  am] 


[Docket  No.  M  76-2511 

l-iCK    FORK    MINING   CO.,    tNC. 

Petition  for  Modification  of  AppSication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Lick  Pork  Mining  Company,  Inc. 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  Lick  Fork 
Mine,  Elkhom  City,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalt>©d  permits  that  elec- 
tric face  eqvilpment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 


To  be  read  in  conjunction  with  Section 
75.1710  is  30  CPR  75.1710-1  which  In  per- 
tinent part  provides: 

•  •  •  Except  as  provided  In  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
which  is  employed  In  the  active  worlilnga  of 
each  underground  coal  mine  on  and  after 
January  1,  1973.  shall,  In  accordance  with 
the  schedule  of  time  speclfled  in  subpara- 
graphs (1).  (2).  (3),  (4).  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  panoples  or  cabs, 
located  and  Installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof.  face,  or  rib,  or  from  rib 
and  face  rolls.  The  requirements  of  this 
paragraph  (a)  shall  be  met  as  follows: 
78380  Roman,  A.  A.  (Day-Lino) 
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(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  muUng  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  in  ooal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;   and 

(6)  On  and  after  July  1.  1976.  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •   •   * 

The  substance  of  Petitioner's  state- 
ment is  as.f  ollows : 

Petitioner  feels  that  the  Installation 
of  canopies  on  this  equipment  is  creating 
a  hazard  which  endangers  the  equipment 
operator. 

Petitioner  has  two  loading  machines 
In  the  subject  mine:  a  14  BU  and  an  8 
BU.  Petitioner  also  has  one  Acme  Roof 
Bolter  and  one  Paul's  Roof  Bolter  in 
addition  to  an  Elkhom  Scoop.  Petition- 
er's haulage  equipment  consists  of  the 
following:  two  S&S  100  permissible 
tractors,  one  Epling  tractor  that  is  per- 
missible, one  Bailey  that  is  nonpermis- 
sible,  one  Mescher  that  is  nonpermissible. 

The  Lick  Fork  No.  1  Mine  is  in  the 
Lower  E3khom  seam  and  ranges  from 
36  to  48  Inches  In  height.  The  coal  seam 
has  consistent  ascending  and  descending 
grades  creating  dips  in  the  coal  bed.  As 
a  result  of  these  dips,  the  canopies  have 
to  be  installed  in  such  a  manner  as  to 
prevent  the  canopies  from  strildng  the 
roof  and  possibly  destroying  our  roof 
support.  Also,  this  method  only  allows 
a  2  3 -inch  vertical  operating  compart- 
ment, thus  limiting  the  visibility  of  the 
equipment  operator  and  creating  a  haz- 
ard to  thMn  as  well  as  the  other  employ- 
ees in  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the    Interior,    4015    Wilson    Boulevard, 


Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

May  27,  1976. 

(FR  E>oc76-16478  Plied  6-7-76:8:45  am] 


(Docket  No.  M  76-3741 
M  &  C  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  J  861(c) 
(1970) ,  M  &  C  Coal  Comi>any  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  Its  No.  5  Mine  located  at 
Keystone,  McDowell  County.  West  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  ooal  mine  where 
the  height  of  the  coalt>ed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973.  shall,  in  accordance  with  the 
schedule  of  time  specified  In  subparagraptis 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  in- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  t>e  met  as  follows: 

(1)  On  and  after  January  1,  1974,  tn  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inckes  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  I,  1976,  in  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inches.  •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows : 

1.  Petitioner  has  not  applied  to  the  As- 
sistant Administrator  for  approval  of  de- 
vices to  be  used  in  lieu  of  cabs  or  cano- 
pies as  permitted  by  30  CFR  75.1710-1  (f  > 
because  petitioner  has  no  knowledge  of 
alternate  devices  which  would  be  safe  or 
suitable  at  its  mine. 
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Peiii.or.er  sutnucs  both  canopies 
and  cabs  are  lncompatlbl«  with  opera- 
tions in  lU";  mine.  Installation  of  cano- 
pies, cabs  or  any  sniular  device  would  re- 
s-uli  In  such  a  secious  diminution  of 
safety  that  the  rn^e  could  not  continue 
to  op€rat.e 

Mine,    the    average 

ea.^^  Is  32  mches  for 

utside:  and  30  to  36 

machines  are  'osed. 

the  regulation   '  30 

mining  height  in  the 

ce  equipment  which 
epilation  consists  o' 
This  equipment  op- 
iich  are  cut  20  feet 
ches  in  height:  there 
are  no  adverse  no  [conditions  and  there 
is  no  hi5tor>"  of  roef  falls  m  any  of  the 
face  areas.  Timber:,  are  being  utilized  to 
support  the  roof  at  this  mine 

6.  The  Petitioner  has  investigated  vari- 
ous methods  of  instaUmg  canopies  or 
cabs,  without  encountering  a  single 
method  which  would  be  safe  in  it5  mine. 

7.  The  safety  re(jord  of  the  employees 
ent  and  not  one  lost 
occurred   in   the   14 

'..ne  ha.<:  been  in  e.x- 


3.  In    the    No 
height  of  the  coal 
tractors  puilmg  to 
inches  where  loadi 

4,  For  purposes 
CFR  75  lTIO-1  '  ,  th 
N'o  5M:r.e  :.^  18  ;n 

5    The  electnc 
Is  subject  to  th.s 
two  EpLing  Tractor 
erates  In  room.s   w 
wide  and  30  to  36 


In  this  mine  is  ex 
time   accident   ha.- 
months  that  the 
istence 

8,  The  Petit;  r.' 
t^matf?  metr.o<:i  i\ 
results  intended  b 
Petitioner  malnta; 
30  CFR  75,1710 
V.-J1  result  m  a  a 
the  minors  in  the 

9,  Petitioner  wil. 


>e.^  not  r..T.'.'e  an  al- 
a.^hieving  the  .safety 
0  CFR  75.1710-1,  but 
that  application  of 
to  Petitioner's  mine 
ation  of  .'safety  to 
.ne, 
however,  train  and 
continuously  retraih  the  miners  in  main- 
tenance of  strict  rc>of  control  In  accord- 
ance with  roof  control  procedures  ap- 
proved by  MES.\  nr.d  the  State  Depart- 
ment of  Mines 

RegiresT  ros  Hearing  or  Comments 


Persons  interest 
request  a  hearing 
nish  commentvS  ,. 
quesus  or  comme 
the  Otf.ce  of  Hear.: 
Ings   Division.   U 
Interior,  4015  Wil.^ 
ton,  Vl.-ginia  2220 
are    available    fc 


Eujares 


in  this  petition  may 
n  t.he  petition  or  fur- 
■  8,   1976.   Such   re- 
must  be  filed  with 
^  and  .Appeals,  Hear- 
Department  of  the 
J  Boulevard,  .\rling- 
Copies  of  the  petition 
nspection    at    that 


J,i.vii:3  R,  Richards, 
Director.  Office  of 

HtQ'i'iQ'i  and  .4 .typ'- 1 '-' 


Jttne  1,  1916. 
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Pet  ton  for  Modifi:ation  of  Application  of 
Mandatory  Safety  Standard 

y:.y.ict  la  hereby  given  that  in  accord- 
ance with  the  pr3VL3lons  of  section  301 
c  of  the  Federal  Coal  Mine  Health  and 
Safety  .\ct  of  1G69.  30  VSC.  5  861'C' 
'1970 ' ,  M  t  C  Coil  Company  has  filed  a 
petition  to  modif:r  the  application  of  30 
CFR  75.1710  to  It;  No.  4  Mine  located  at 


NOTICES 

Keystone,      McDowell     County,      West 

Vlrgi.nia. 
30  CFR  75.1710  provides: 

An  auUiorize-d  repress  a  tatlve  of  tii©  Sec- 
reutry  may  requi.'e  in  ai?.y  cotki  mine  where 
Ux6  height  oi  the  ',>.ia,ue<!  permits  that  alec- 
trto  face  equipumeiit,  iiicludlng  shuttle  cars, 
tx  provided  v.Uh  substantlaUy  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating g'lch  equipment  from  roof  falls  and 
f.-crn  :.:j  »ud  Jace  rolls. 

To  be  read  In  conjunction  with  Sec- 
tion 75.17J0  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  thts  se.-tion,  all  se  if -propelled  electric  lac© 
equ:pn-.er.t.  Including  shuttle  cars,  which  Is 
employed  la  the  active  worltlngs  of  each  un- 
derground coal  mine  on  and  after  January  1, 
197.3,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
13),  (4),  (5K  and  (6)  of  this  paragraph  (a), 
be  eqi..:pped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In  micb. 
a  rr.a.nner  that  when  the  operator  Is  at  the 
opera nng  controls  of  such  equipment  he 
s.^xail  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  nUnlng  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  nUnlng  heights  of  48  Inches  or 
more,  but  less  than  60  Inches: 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  hav-lcg  mining  heights  of  34  Inches  or 
more,  but  less  than  36  Inches;  and 

1  -3 1  On  and  aftJ?r  July  1,  1976,  In  coal  mlnee 
having  mining  heights  of  less  than  24 
ir.c;;e.s     •    «    • 

The  substan^^  of  Petitioner's  state- 
ment Ls  as  follows: 

1.  Petitioner  ha-  rot  applied  to  the  As- 
sistant AdminL=  tracer  for  approval  of  de- 
vices t.0  be  'used  in  lieu  of  cabs  or  can- 
opies as  permitted  by  30  CFR  75,1710-1 
I  f  I  because  petitioner  has  no  knowledge 
of  alternate  devices  which  would  be  safe 
or  suitable  at  it.-  mine. 

2  Petitioner  submits  both  canopies 
and  cab6  are  incompatible  with  opera- 
tions in  its  mine  Installation  of  can- 
opies, cabs  or  a:iv  similar  device  would 
result  m  such  a  serious  diminution  of 
safety  that  the  mine  could  not  continue 
to  operate 

3.  In  the  No  4  .Mine,  the  average  height 
of  the  coal  seam  Is  32  inches  for  all  trac- 
tors pulling  to  outside;  and  30  to  36 
mches  where  loading  machines  are  used. 

4  For  purposes  of  the  regulation  (30 
CFR  75  1710-1 »,  the  mining  height  in  the 
No.  4  Mine  is  18  inches. 

5,  The  electric  face  equipment  which 
i>  subject  to  this  regtilatlon  consists  of 
one  Model  944  Kersey  Tractor  and  one 
Model  100  S  &  S  Tractor.  This  equipment 
operates  in  rooms  which  are  cut  20  feet 
wide  and  30  to  36  inches  in  height;  there 
ELre  no  adverse  rib  conditions  and  there 
is  no  history  of  roof  falls  in  any  of  the 
face  areas.  Timbers  are  behig  utilized  to 
support  the  roof  at  this  mine. 


6.  The  Petitioner  has  investigated 
various  methods  of  installing  canopies 
or  cabs,  without  encountering  a  single 
method  which  would  be  safe  in  its  rninp 

7.  The  safety  re<'ord  of  the  employees 
in  this  mine  Ls  excellent  and  not  one  last 
time  accident  has  occurred  in  the  3  years 
that  the  mine  has  been  in  existence. 

8.  The  Petitioner  does  not  have  an 
alternate  method  for  achieving  the  safety 
results  intended  by  30  CFR  75  1710-1, 
but  Petitioner  mam  tains  that  applica- 
tion of  30  CFR  75,1710-1  to  Petitioner's 
mine  will  result  in  a  diminution  of  safety 
to  the  miners  In  the  mine. 

9.  Petitioners  will,  however,  tram  and 
continuously  retrain  the  miners  in  main- 
tenance of  strict  roof  control  in  accord- 
ance with  roof  control  procedures  ap- 
proved by  MES.\  and  the  State  Depart- 
ment of  Mines. 

Request  for  Hearing  cr  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tlie  petition  or  fur- 
nish commentB  July  8.  1976.  Such  re- 
quests or  comments  must  be  filed  witli 
the  Office  of  Hearings  and  Appeals,  Hear- 
ings Division,  U.S.  Department  of  tlie 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton, Virginia  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

Jabies  R.  Richards. 
IMrecfor,  Office  of 
Hearings  and  Appeals. 

June  1,  1976. 

[FR  Doc.76-16480  PUed  6-7-76:8:45  am] 


I  Docket  No.  M  76-3721 

M    &   C   COAL   CO. 

Petition  *or  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  th«  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Healtii  and 
Safety  Act  of  1969,  30  U.S  C.  §86l(c> 
(1970) ,  M  &  C  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  10  Mine  located  at 
Keystone,  McDowell  Coimty,  West  Vir- 
ginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  prjte<  t  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propeUed  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  m  subpararraphs 
(1),  (2),  (3).  (4),  (5),  and  (6i  of  this  para- 
graph (a),  be  equipped  with  sub'stiinnally 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op»;r- 
ator   Is   at  the   operating   controls   of   such 
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equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal  mines 
having  naming  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  JxQy  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  les.s  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner  has  not  applied  to  the  As- 
sistant Administrator  for  approval  of  de- 
vices to  be  used  in  lieu  of  cabs  or  cano- 
pies as  permitted  by  30  CFR  75.1710-1 
tf)  because  petitioner  has  no  knowledge 
of  alternate  devices  which  would  be  safe 
or  suitable  at  its  mine. 

2.  Petitioner  submits  both  canopies 
and  cabs  are  incompatible  with  opera- 
tions in  its  mine.  Installation  of  cano- 
pies, cabs  or  any  similar  device  would 
result  in  such  a  serious  diminution  of 
safety  that  the  mine  cotild  not  continue 
to  operate. 

3.  In  the  No.  10  Mine,  the  average 
height  of  the  coal  seam  is  32  inches  for 
all  tractors  pulling  to  outside;  and  30  to 
36  inches  where  loading  machines  are 
used. 

4.  For  purposes  of  the  regulation  <^30 
CFR  75.1710-1),  the  mining  height  in 
the  No.  5  Mine  is  18  inches. 

5.  The  electric  face  equipment  which 
is  subject  to  this  regulation  consists  of 
one  Epling  loading  machine,  two  Model 
100  S  &  S  Tractors  and  one  three-wheel 
Royal  DrOl.  This  equipment  operates  m 
rooms  which  are  cut  20  feet  wide  and  30 
to  36  inches  in  height;  there  are  no  ad- 
verse rib  conditions  and  there  is  no  his- 
tory of  roof  falls  in  any  of  the  face  areas. 
Timbers  are  being  utilized  to  support  the 
roof  at  this  mine. 

6.  The  Petitioner  has  investigated  vari- 
ous methods  of  installing  canopies  or 
cabs,  without  encountering  a  single 
method  which  would  be  safe  in  its  mine. 

7.  The  saiety  record  of  the  employees 
in  this  mine  is  excellent  and  not  one  lost 
time  accident  has  occurred  in  the  14 
months  that  the  mine  has  been  in  exist- 
ence. 

8.  The  Petitioner  does  not  have  an  al- 
ternate method  for  achieving  the  safety 
results  intended  by  30  CFR  75.1710-1. 
but  Petitioner  maintains  that  application 
of  30  CFR  75.1710-1  to  Petitioner's  mine 
will  result  In  a  diminution  of  safety  to 
the  miners  in  the  mine. 

9.  Petitioner  will,  however,  train  and 
continuously  retrain  the  miners  In  main- 
tenance of  strict  roof  control  in  ac- 
cordance with  roof  control  procedures 


approved  by  MESA  and  the  State  De- 
partment of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tlie  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
tlie  Ofiace  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
ArUngton,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  R.  Richards, 

Director,  Office  of 
Hearings  and  Appeals. 

June  1.  1976. 

|FR  Doc.76-16481  Filed  6-7-76;8:45  am) 
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M    &   C    COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  tliat  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970 1 ,  M  &  C  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  6  Mine  located 
at  Keystone,  McDowell  County,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cairs,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  eqvilpment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjtmction  with  Sec- 
tion 75,1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric 
face  equipment.  Including  shuttle  cars, 
which  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  accordance  with 
the  schedule  of  time  specified  In  subpara- 
graphs (I).  (2),  (3),  (4),  (5).  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs, 
located  and  instaUed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from  rib 
and  face  rolls.  The  reqiUrements  of  this 
paragraph  (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(6)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches;  and 


(6)  On  and  after  July  1,  1976.  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches,  •  •  • 

The  substance  of  Petitioners  state- 
ment is  as  follows: 

1.  Petitioner  has  not  applied  to  the  As- 
sistant Administrator  for  approval  of  de- 
vices to  be  used  in  lieu  of  cabs  or  canopies 
as  permitted  by  30  CFR  75.1710-l(f,»  be- 
cause petitioner  has  no  knowledge  of 
alternate  devices  which  would  be  safe  or 
suitable  at  its  mine. 

2.  Petitioner  submits  both  canopies  and 
cabs  are  incompatible  with  operations  in 
its  mine.  Installation  of  canopies,  cabs 
or  any  similar  device  would  result  in  such 
a  serious  diminution  of  safety  that  the 
mine  could  not  continue  to  operate. 

3.  In  the  No.  6  Mine,  the  average  height 
of  the  coal  seam  is  32  Inches  for  all  trac- 
tors pulling  to  outside;  and  30  to  36 
inches  where  loading  machines  are  used. 

4.  For  purposes  of  the  regulation  (30 
CFR  75.1710-1) ,  the  mining  height  in  the 
No.  5  Mine  is  18  inches. 

5.  The  electric  face  equipment  which  is 
subject  to  this  regulation  consists  of  two 
Model  100  S  &  S  Tractors  and  one  Model 
944  Kersey  Tractor.  This  equipment  op- 
erates in  rooms  which  are  cut  20  feet  wide 
and  3.0  to  36  inches  in  height;  there  are 
no  adverse  rib  conditions  suid  there  is  no 
history  of  roof  falls  in  any  of  the  face 
areas.  Timbers  are  being  utilized  to  sup- 
port the  roof  at  this  time. 

6.  The  Petitioner  has  investigated 
various  methods  of  installing  canopies  or 
cabs,  without  encountering  a  single 
method  which  would  be  safe  in  its  mine. 

7.  Tlve  safety  record  of  the  employees 
in  this  mine  is  excellent  and  not  one  lost 
time  accident  has  occurred  in  the  14 
montlis  that  the  mine  has  been  in  ex- 
istence. 

8.  The  Petitioner  does  not  have  an  al- 
ternate method  for  achieving  the  safety 
results  intended  by  30  CFR  75.1710-1.  but 
Petitioner  maintains  that  application  of 
30  CFR  75.1710-1  to  Petitioner's  mine 
will  result  in  a  diminution  of  safety  to 
the  miners  in  tlie  mine. 

9.  Petitioner  will,  however,  train  and 
continuously  retrain  the  miners  in  main- 
tenance of  strict  roof  control  in  accord- 
ance with  roof  control  procedures  ap- 
proved by  MESA  and  the  State  Depart- 
ment of  Mines. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  OflBce  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  in.spection  at 
that  address. 

James  R.  Richards. 

Director,  Office  of 
Hearings  and  Appeals. 

Jctnk  1,  1976. 

[FR  Doc.76-16482  Filed  6-7-76;8;45  am] 
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fDocki't  No.  M  76-1391 

ROYAL   COAL   CO. 

Petition  for  Mo<lification  of  Application  of 
Mandate  ry  Safety  Standard 

Notice  IS  iien'by  given  that  iii  accord- 
ance With  the  Jrov-Lsions  of  section  301 
'  L  of  the  Fedei-al  Coal  Mine  Health  and 
Safety  Art  of  1969,  30  U.S.C  §861-c' 
'1970',  Royal  coal  Company  has  filed  a 
petition  w  mocluv  the  apphcation  of  30 
"  '  itxi  Royal  N''„v  10  Mine, 
rirgu:ia, 
10  pro; ides: 

representative  of  the  Sec- 

m  any  coal  mine  where 

.rt:r>e<l  permits  that  elec- 

■  ii;c;  idir.s  shuttle  cars. 
,-.-  -.•d.r.-:.i.;v    construe t-ed 

■  prc'.ect  '-he  miners  op- 
•  nt  from  roof  falls  and 


CFR   75,1710    rx 
Bet-klev.  We.~t 
30  CFR  7  5  1 

A::;  auti:  .r:--^- 
r  e  "-<iry  n'l^i  v  r  ■  ■'•; 
tie  neleh:  •,•;■  : 
trio  fak-e  e^"; ...;; 
be  prov  Ided  '*  . 
car--~.p;e<  '  r  "ii 
era'  '.r.t  ^' .  t:  ►■> 
Iron:  T::i'  a;.;;  ' .■- 

To  be  read  iii  conjunction  with  Section 
75.1710  Is  30  CFR  75.1710-1  which  in  per- 
tinent part  presides: 

:i-fA  in  paragraph  (f) 

oeir-propelled  electric  face 

ig  shuttle  cars,  which  la 

active  workings  of  each  un- 

ine  on  and  after  January  1. 

cordance  with  the  schedule 
of  time  spe<:';r:f^;ll  i:;  subparagraphs  (1),  (2), 
(3i ,  i4:  ,  5  ani  (6)  ot  this  paragraph  (a). 
b«  e<iu:pp-?<i  wltji  substantially  constructed 
can  .p:e-  _:  ibs.  located  and  Installed  In  such 
a  rr^nner  t;.j-.  ir.en  the  operator  is  at  the 
operailr.g  oci.'riis  of  such  equipment  he 
aj-iail  be  proiecteil  from  falls  of  roof,  face,  or 
nbs.  or  from  rib  land  face  rolls.  The  requlre- 

ragraph  <a)  shall  be  met  as 


cf  thi3  wectlou, 
equ.;pment.  Inclx) 
employed  in  the 
derground  coal 
1973,  shall,  in  a^ 


mentfi  o'.  •i. 

-     P''^ 

io'.io-*-? 

1  ;  1    Or.   ci: 

m-r.es   r,.iv.: 

.:    ■:! 

cr  more. 

(2)    On  3.: 

.:  ^; : 

bavins  rr...". 

n_'   :. 

bu'.  '.es5  :r.x: 

.  --  1 

(3-    On   a: 

.d  a: 

mines  hav.r. 

- "    TV. 

more,  bu'.  '.e 

;c-"  t : :  1 

(4)    On  a: 

d  a:"; 

t:ivir.ir  rr..n. 

I .  tC   '^~ 

t-  ;e>?  :ni- 

-   4d  1 

I 5  1    On   i 

rl       J.  j 

mines    hav.: 

-i:    rr] 

or   ir.or^.   ";:•... 

.  -^"'j 

•5.    On  i: 

-■■_!    -i,'.  ' 

tav.n^:     n\r 

.  ■   ■■  :  ,;- 

Incce?     •    • 

■ 

T  i:.  ;try  1,  1974,  In  coal 
l.r.chts   of   72   inches 

•r  July  1,  1974,  In  coal  mines 
r.'5  of  60  Inches  or  more, 


itT  January  1,  1975.  in  coal 
.i:.f!  heights  of  4S  inches  or 
.n  SO  inches: 

r  July  1.  1975,  in  coal  mines 
-tjhts  of  36  Inches  or  more, 
■'.ches; 

tr  Janviary  1,  1976,  in  coal 
ning    hPights  of   24   Inches 
•„-an  36  laches;  and 
■r  J  .:v  !    1976,  In  coal  mines 
::t:.^i.\z     of    less    than    24 

e    :;    Petitioner's  state- 
ment Ls  a.s  f'ji;"|A\- 

The  Royal  Np   10  Mine  has  an  average 
rr-Uiing  height  of  34  Inches.  Due  to  the 

limited  cleararre  between  equipment  and 
roof  suppoi't  irJ  a  .-earn  of  thi5  height,  tiie 
operator  m'a.>t  necessarily,  operate  under 
con(iition.s  of  reduced  visibility.  The  ad- 
dition of  a  ca'o  or  canopy  reduces  exist- 
ing \Tsi'od::y  to  tiie  point  that  three  haz- 
ard.? are  cre-at<;d; 

(1>  CoUl-ioA.-  witii  Roof  Support, 
(a'  In  ordti  'X)  allow  an  operator  even 
minimal  vi--i:jL;:y  across  the  top  of  his 
machine,  a  ctinopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  haight  of  less  than  48  inches, 
the  dimensiorls  of  roof  support  used  to 
supplemer.t  tl:e  regular  boltuig  plan  be- 
come ver:--  cr'Jica.1:  thus,  the  strengtri  of 
supplemental  [roof  support  mu-t  'oe  lim 


NOTICES 

ited  in  lower  areas  In  order  to  accommo- 
date the  enlarged  equiixn«it. 

lb)  A  canopy  obscures  an  operator's 
view  of  overhead  roof  support;  this,  along 
with  the  accompanying  Increase  in  equip- 
ment height,  substantially  increases  the 
probability  of  roof  support  being  dis- 
lodged through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  Is  not 
normally  the  immediate  result  of  such 
an  occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed. 

(2)   Injury  to  the  operator. 

(a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When- 
ever possible,  switching  and  maneuvering 
operations  are  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on 
a  given  section,  its  canopy  must  be  low- 
ered to  allow  clearance  under  the  lowest 
conditions  on  that  section.  Thus,  the 
advantage  of  using  higher  areas  for  diflB- 
cult  maneuvering  and  the  safety  which 
goes  with  it  are  lost.  The  operator  is 
forced  to  negotiate  the  entire  section 
under  the  limiting  conditions  of  only 
a  part  of  it. 

(b)  Due  to  the  severely  reduced  visi- 
bility caused  by  a  cab  or  canopy  in  min- 
ing heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  a  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  the  operator  is  vulnerable  to 
injury  due  to  collision  with  the  rib  or 
other  obstacles  in  tight-clearance  situ- 
ations. 

(3)   Injury  to  other  persons. 

When  an  operator's  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  persons  working 
near  the  moving  equipment  is  obvious. 
This  hazard  Is  made  worse  when  side 
clearances  are  reduced  due  to  the  in- 
stallation of  a  cab,  thereby  creating  a 
"pinch-point"  for  persons  who  happen 
to  be  beside  a  machine  while  It  Ls  in 
motion. 

At  present,  technology  is  not  available 
to  allow  us  to  install  cabs  or  canopies 
on  the  equipment  in  use  at  the  Royal 
No.  10  Mine  without  creating  serious 
safety  hazards. 

Request  for  Hearng  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  July  8,  1976.  Such  re- 
quests or  comments  must  be  filed  with 
the  Office  of  Hearings  and  Appeals,  Hear- 
ings Division,  US.  Department  of  the 
Interior,  4015  Wilson  Boulevard,  Arling- 
ton Virginia  22203.  Copies  of  the  peti- 
tion are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

May  27.  1976. 
[FR  IXk:.76-16483  Piled  6-7-76:8:45  ami 


N.itiOHdi  Pdfk  Service 

GOLDEN    GATE    NATIONAL    RECREATION 
ARLA  ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Golden  Gate  Na- 
tional Recreation  Area  Advisory  Com- 
mission wiU  be  held  at  9:30  a.m.  (PSTi 
on  Saturday,  July  10,  1976  at  the  Tamal- 
pais  High  School,  Mill  Valley,  CA. 

The  Advisory  Commission  was  estab- 
lished by  Public  Law  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of  ad- 
vice or  other  counsel  from  members  of 
the  public  on  problems  pertinent  to  the 
National  Park  Service  system  in  Marin 
and  San  Francisco  counties. 

Members  of  the  Advisory  Commission 
are  as  follows: 

Mr.  Prank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Secretary 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Mr.  Pred  Bliimberg 

Ms.  Daphne  Oreene 

Mr.  Peter  Haas,  Sr. 

Mr.  Joseph  Mendoza 

Mr.  John  Mitchell 

Mr.  Merrltt  Robinson 

Mr.  Jack  Spring 

Mr.  William  Thomas 

Dr.  Edgar  Wayburn 

Mr.  Joseph  Williams 

The  major  items  on  the  agenda  will  be 
a  vote  on  both  the  youth  hostel  and 
transportation  subcommittees'  reports,  a 
report  by  the  Fort  Miley  subcommittee, 
and  a  discussion  of  the  Advisory  Com- 
mission's involvement  with  public  meet- 
ings in  connection  with  the  parkwide 
plan. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con- 
tact William  J.  Whalen,  General  Man- 
ager, Bay  Area  National  Parks,  Fort 
Mason,  San  Francisco,  CA  94123,  tele- 
phone 415-556-2920. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  by  August  10, 
1976  in  the  Office  of  the  General  Man- 
ager, Bay  Area  National  Parks,  Fort 
Mason,  San  Francisco,  CA. 

Dated:  May  28, 1976. 

Bert  Roberts. 
Acting  Regional  Director, 
Western  Region. 

(PR  Doc.76-16536  PUed  6-7-76:8:46  am] 


NATIONA. 


REGiSTRY   OF   NATURAL 
LANDMARKS 


Listing  of  Additional  Sites 

By  notice  in  the  Federal  Register  of 
May  5,  1975  (pp.  19503-19508),  there  was 
published  a  list  of  sites  designated  for 
Inclusion  In  the  National  Registry-  of  Nat- 
ural   Landmarks.    This    list    has    i>x"n 
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amaoded  by  two  nottcee  !n  the  Pedep.^l 
RXCISTEE  of  Augnst  29,  1975  p.  3&911' 
and  Febniarj-  9.  1976  (p.  56.51).  FMrther 
notice  Ls  hereby  given  that  the  lisi  c4 
naturaJ  landmarks  is  amended  by  acdi- 
Llon  of  tlie  sites  lusted  below. 

All  Federal  agencies  should  take  cog- 
nizance of  Uie  sites  included  in  the  Na- 
tional Registrj-  of  Natural  Landmarks  to 
fulfill  the  intent  of  Section  102  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(83  Stat.  852;  42  U.S.C.  4331) . 

Gary  Everhardt, 
Director,  National  Park  Service. 

The  following  sites  have  been  added  to 
the  National  Registrj' : 

California 

Sharktooth  Hill,  Kern  County — 8  miles 
northeast  of  Bakersfleld. 

Georgia 

Big  Hammock  Natural  Area,  Tattnall 
County — 10  miles  southwest  of  OlennvlUe. 

Ebenezer  Creek  Swamp,  Effingham  County — 
Center  oX  site  Is  22  miles  north-northwest 
of  Savannah. 

Mississippi 

Bienville  Pinea  Scenic  Area,  Scott  County — 
BlenvUle  National  Porest,  South  of  Forest. 

Green  Ash-Overcup  Oak-Sweetgum  Research 
Natural  Areas,  Sharkey  County — Delta  Na- 
tloruil  Forest,  three  noncontiguous  tracts 
are  18  miles  west-northwest  of  Yazoo  City. 

Harrell  Prairie  HiU,  Scott  County— Bienville 
National  Forest,  2  miles  southeast  of 
Forest. 

Montana 

Red  Rock  Lakes  National  WHilHfe  Refuge. 
Beaverhead  County — Center  of  site  is  2 
miles  north  of  Lakeview. 

New  York 

Moss  Island,  Herkimer  County — Within  city 
limits  of  Little  Palls. 

South  Dakota 

Cathedral  Spires  and  Limber  Pine  Natural 
Area,  Custer  County — Custer  State  Park. 
23  miles  southwest  of  Rapid  City. 

Texas 

PoZo  Duro  Canyon  State  Park.  Randall  and 
Armstrong  Counties — 22  miles  south- 
southeast  of  AmarlUo. 

Vermont 

Battell  Biological  Preserve.  Addison  County — 

4  miles  east  of  Mlddlebiiry. 
Canfield  Fisher  Memorial  Pines.  Bennington 

County — 2  miles  north  of  Arlington. 

[FR  DOC.76-1653S  Filed  6  7-76:8:45  atnl 
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REGiSTER    OF    HISTORIC 
PLACES 

NotTication  of  Pndin,:  Nominations 

Nominations  for  tlie  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  May  28, 
1976.  Pursuant  to  §  60.13(a)  of  36  CPli 
Part  60,  published  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concerning 
the  significance  of  these  properties  under 
the  National  Register  criteria  for  evalua- 
tion may  be  forwarded  to  the  Keeper  of 
the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Inter- 
ior,   Washington,    B.C.    20240.    Written 


comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub- 

,■71 1 •: ted  by  June  18,  !9T6 

Jerry  L.  Rogers, 
Acting  Director.  Office  of  Ar- 
cheology  and   Historic  Pres- 
ervation 

,A :,  A  B  •-.  M  ,A 

Bullock  County 

Union  Springs,  Bullock  County  Courthouse 
Historic  District.  N.  Prairie  St. 

ARKANSAS 

Johnson  County 

ClarksvUle  vicinity.  Spadra  Bluff  Indian 
Trading  Factory.  3  ml.  S  of  ClarksvUle  on 
.^R  103. 

Lincoln  County 

Stai-  City  vicinity,  Crou-  House,  7  ml  SE  of 
Star  City. 

COLORADO 

Denver  County 

Denver,  Ford,  Barney  L.,  Building.  1514  Blake 

St. 
Denver,  Moffat  Station,  2105  15th  St. 
Denver,  Schmidt,  George,  House,  2345  7th  St. 

Jefferson  County 

Morrison.  Morrison  Historic  District.  CO  8 

Jifonfrose  County 

Montrose  vicinity,  Gunnison  Tunnel,  C.5  mi 
E  of  Montrose  off  U.S.  50. 

ILLINOIS 

St.  Clair  County 

Belleville,  Belleville  Historic  District,  much 
of  the  E  side  of  Belleville  between  E.  S. 
Belt.  Illinois,  and  Forest. 

0  W  '' 
Clayton  County 

Elkader,  Price.  Rialto,  House,  206  Cedar  St., 

NW. 
Ellcader.  St.  Joseph  Church  and  Parish  Hall, 

330  1st  St..  NW. 
Elkader  vicinity.  Motor,  E  of  Elkader. 

Dubuque  County 

Dubuque.  Ham.  Mathias,  House,  2241  Lin- 
coln Ave. 

Lee  County 

Keokuk.  Keokuk  Lock  and  Dam,  at  Missis- 
sippi River. 

Afarion  County 

KnoxviUe  vicinity.  Red  Rock  Line,  N  of 
Knoxville  off  lA  14  at  Des  Moines  River. 

KENTUCKY 

Scott  County 

Georgetown  vicinity,  Johnson,  Leonidas, 
House  [Clifton),  7  ml.  NW  of  Georgetown 
on  U.S.  227. 

MAINE 
Knox  County 

Owls  Head  vicinity,  Oiels  Head  Light  Station. 
NE  of  Owls  Head  on  W.  Penobscot  Bay. 

MAF?VLAiND 
Washington  County 

Hagerstown,   McCauley,   Henry,  Farm.   E   of 

Hagerstown  on  Mt.  Aetna  Rd. 
Hagerstown  vicinity.  Ditto  Knolls,  E  of  Hag- 

erstown  on  Landis  Rd. 


MASSACHUSETTS 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Esicx  County 

Lynnfield,  Meetinghouse  Common  District. 
Summer,  S.  Common,  and  Main  Sta. 

Manchester  vicinity.  The  New  Hampshire 
{Alabama,  Granite  State),  SE  of  Man- 
chester off  Graves  Island. 

Salem  vicinity.  Bakers  Island  Light  Station, 
E  of  Salem  on  Bakers  Island. 

Middlesex  County 

Groton,  Groton  Inn,  Main  St. 
Weston,  Woodtcard,  Rev.  Samuel.  House,  19 
Concord  Rd. 

Worcester  County 

Lancaster,  Thayer,  Nathaniel,  Estate,  438  S. 

Main  St. 
Lancaster     vicinity.     Lancaster     Industrial 

Schol  for  Girls,  SE  of  Lancaster  on  Old 

Common  Rd. 

NEW  HAMPSHIRE 

SuUii^an  County 

CoruUh  City,  Kenyon  Bridge  (Blacksmith 
Shop  Covered  Bridge),  off  NH  12A. 

NEW  YORK 

Bronx  County 

Bronx,  Fort  Schuyler.  Throgs  Neck  at  East 
River  and  Long  Island  Sound. 

New  York  County 

New  York,  American  Museum  of  Natural 
History,  Central  Park  West  and  Tlth  St. 

Wayne  County 

Sodu.s  Point,  Sodus  Point  Lighthouse,  off 
NY  14  on  Lake  Ontario. 

NORTH  CAROLINA 

Buncombe  County 

AshevUle,  First  Baptist  Church,  Oak  and 
Woodfin  SU. 

VIRGINIA 

Gloucester  County 

Gloucester  vicinity.  Burgh  Wcstra,  E  of 
Gloucester  off  VA  3/14. 

Radford  {independent  city) 

Haney  House.  706  Harvey  St. 

Spotsylvania  County 

Glenora  vicinity,  AndTeu:s  Tavern,  2.6  ml.  NE 
of  Glenora  on  VA  601. 

WASHINGTON 

Lewi*  County 

Curtis    vicinity,     Wolfenbarger    Site,    S    of 

Curtis.        ~ 
Vader.  Olsen,  Ben.  House,  S  end  of  D  St. 

Lincoln  County 

Wilbur  vicinity.  Goose  Creek  Rockshelter,  E 
of  Wilbur. 

Pierce  County 

Elbe,  Elbe  Evangelical  Lutheran  Church. 
WA  5. 

Sumner,  Ryan  House  (Sumner  Public  Li- 
brary) ,  1228  Main  St. 

Tacoma,  Pontages  Theatre/Jones  Building. 
901  and  909  Broadway. 

Tacoma,  Slavonian  Hall.  2306  N.  30th  St. 

TacomA,  Wright  Park  and  Seymour  Conser- 
vatory. Division  Ave.  to  6th  Ave.,  between 

S  G  and  I  St«. 
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Tdconivi     '.•.^,;:.;*:        Ca!--tn     So      97      .Walter 

Crooks  Cain-ri      No,  97,  Salmon  B«at;tL 
WUJt«ion,   V^\'.-'f  in  School,  off  WA  165. 


:F?.  D-- 


•J[.  3  Filed  6-7-76.3:45  axn] 


Office   f)f   the   Secretary 

i...].    DES  76-:8; 

FISCAL   YeIr    1978   PROPOSED 
>ROGRAM 

Availability  ^f  Draft  Environmental 
statement 


P--irsaant  to 
Nauonal    En:: 
1969,  the  Bon:: 
tian  has  prepar 
statement  co 
Propose<i  Procri 

Copies    of    t 
statemen;  are 
the  librai"/  of 
BPA.  1002  N  E 
Oregon  97232: 
fice  In  the  Lnte 
and  in  the  fo. 
Offices;  Portlar.i 
Bldg.,  919  NE. 
Portland.  Oreg 


lection  102<2>  (Ci   of  the 

'nn-.en'^l   Policy   Act  of 

Ke  Power  Administra- 

a  draft  environmental 

ng  it£  FL-:al  Year  1978 

draft  err.ironmental 
ailable  for  inspection  in 
e  Headquart-ers  Office  of 
:olladay  Street,  Portland, 
e  Washington,  DC  Of- 
.or  Building.  Room  5600; 
'Wing  Area  and  Di.-trict 
Area  Office.  Lloyd  Pla^a 
9th  Avenue.  Room  201, 
n  97232:  SeatUe  Area  Of- 
fice, 415  1st  Aienue  North,  P?oom  250, 
Seattle,  Wa.=  hington  93109:  Spokaiie 
Area  Office,  Room  561,  U,3,  Court  House, 
W.  920  R,iverRide  Avenue.  Spokane, 
Wasrongton  99201;  Walla  Walla  Area 
Office.  West  ICl  Poplar,  P.O.  Box  1518, 
Walla  Walia.  \\ac;hington  99362;  Eugene 
District  Oflice,  US.  Federal  Building. 
Room  206.  211  Eas;t  7th  Street.  Eugene, 
Oregon  97401 ;  Idaho  Falls  District  Office, 
531  Lomax  Street,  Idaho  Falls.  Idaho 
83401:  KalLspei  District  Office  '5  m:Ies 
east  of  Kalispell  on  Highway  2 '  ,  Box 
758.  Kalispell,  Montana  59901:  and  tlie 
Wenatchee  Disirict  Office,  Room  35  US. 
Federal  Buildijig,  301  Yakima  Street, 
Wenatchee.  Washington  98801 

Copies  are  alio  available  at  the  follow- 
ing Govemmerit  Depository-  Libraries: 
CK.VEH.NMENT  Depository  Liefhries 


of    M! 

Mi; 
Ha'.iser 
32'. 

Oretr-; 


Eastern  Oregon 

at  B:.  La  Graft 
Ty:-c\imen'.t    Libr: 

verslty  Llbr 
Northufl   LlbrsL-- 

vlUe.  OR  971 
UniversKy 

DlvLsljn 
Eric  V 

lec«. 

97202. 
Sc''ithern 

Docunient,-? 
Orecon    State   L 

\iie.  Salem.  O 
Orecrn   Cri:e 

mu,.u-h     -jR  <.- 
■Willanie-.-e     t':. 

Street,  Sa:e~i 
A'Jbrey   P.     Wi" 

S  W,     Pit;ri'..:. 
97219. 
I>^cvimenr^    Dr.'^sion. 

Llbrar-.',  Or 
OR  973:i: 
Boise  Public  Library 


'^t«  College  Library.  Eigb.'.h 

OR  97850, 
rlan     Montana    State    Unl- 

Bczeman.  MT  59715. 

Llnfield   College,   McMlnn- 


r.tani   Library     Documenta 

,1a,  \n  598i'.il  ' 
mortal  Library    Re>;d  CcA- 
Woodstoc:-:     Portland,    OR 

n     State     College     Library, 
:cn.  Ashland.  OR  97520. 
rary.   State  Library  Bulld- 
97301 

Education  Library,  Mon- 


715   South   Cipltol    Blvd 


miversity    of 

Section,  E 
University  o: 


^:e;:e 
Idah 


Mosoow,  ID  8.  i84 


er^l-y     Library,    900    State 
OR  973C1. 

<  Library,  L-ewls  and  Clark 

R«  rerence  Department.  0615 

Hi.i    Road,    Portland,    OR 

WU.iam    Jasper    Kfrr 
a  State  University,  Corvallls, 

Reference  X>epartment, 
Boise.  n>  83706. 
arv     Documents 


Oregon    Lt 
OR  9740a. 

Llorarv — I 


Documenta, 


NOTICES 

H.w-.e;.  'A  Scott  Memorial  Library,  Pacific 
University,  Forest  Orove,  OR  97118. 

Documents  Division,  Idaho  State  University 
Library,  Poca telle.  ID  83209. 

Do'urnents  Division,  Mabel  Zoe  WUaon  Li- 
brary, Western  Washington  8tat«  College. 
516  High  Street,  BeUlngham.  WA  98226. 

Ljcrary  Association  of  Portland,  801  S.W. 
Tenth  Avenue,  Portland,  OR  97206. 

Documents  Department,  Victor  J.  Bouillon 
Library.  Central  Washington  State  College, 
EUensburg.  WA  98926. 

Documents  Librarian,  Portland  State  Uni- 
versity Library.  P.  Box  1151,  Portland,  OR 
97207. 

Everett  Community  College  Library,  801  Wet- 
more  Avenue,  Everett,  WA  98201. 

Washington  State  University  Library,  Serial — 
IRecord  Section.  Pullman,  WA  99163. 

Documents  Center.  Washington  State 
Library.  Olympla,  WA  98501. 

Heru-y  Suzzallo  Memorial  Library,  University 
of  Washington.  Seattle,  WA  98105. 

Port  Angeles  Public  Library.  207  S  Lincoln 
Street,  Port  Angeles.  WA  98362. 

Fort  Vancouver  Regional  Library,  Attn:  Ref- 
erence Librarian.  1007  E  Mill  Plain  Blvd, 
Vancouver,  WA  98663. 

Penrose  Memorial  Library,  Whitman  College, 
345  Boyer,  Walla  Walla.  WA  99362. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager,  Bonne- 
ville Power  Administration,  P.O.  Box 
3621.  Portland,  Oregon  97208.  Comments 
on  the  draft  environmental  statement 
shoiUd  be  sent  to  the  Environmental  Of- 
fice by  July  30,  1976. 

Dated:  June  1. 1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.76-16538  PUed  ft-7-76;8:46  am] 

DEPARTMENT   OF   AGRICULTURE 

Farmers  Home  Administration 

[Notice   of   Designation   Number   A3491 

NORTH   CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  In  Wilson  County, 
North  Carolina,  as  a  result  of  severe 
drought  Jime  15  through  July  11,  1975; 
excessive  rainfall  July  12  through  July 
25.  1975;  and  excessive  (high)  tempera- 
ture and  abnormally  low  rainfall  July  26 
through  October  31.  1975. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
Including  the  recommendation  of  Gov- 
ernor James  E.  Holshouser,  Jr.,  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  26,  1976,  for  physical  losses 
and  February  24,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub- 
sequent loans. 


The  iirgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  pubhc  interest 
to  grlve  advance  notice  of  proposed  rule- 
making and  Invite  public  participation. 

Dcme  at  Washington,  D.C.,  this  1st  day 
of  June  1976. 

Frank  B.  Elliott, 

Administrator, 
Farmers  Home  Adrninistration. 

[PR  Doc.7e-16589  PUed  6-7-76;8:45  am] 


[Notice  of  Designation  Number  A3481 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriciilture  has 
determined  that  farming,  ranching,  or 
aquacidture  operations  have  been  sub- 
stantially affected  in  certoiii  Oklahoma 
Counties  as  a  result  of  various  adverse 
weather  conditions  shown  in  the  follow- 
ing chart: 

List  op  Oklahoma  Counties 

'•  Alfalfa— Drought  November  20.  1975, 
through  April  14,  1976;  freeze  and  high  winds 
January  7,  1976.  and  wind  storms  February 
21  and  24.  1976. 

Dewey — Drought  from  November  1,  1975, 
through  April  14,  1976.  and  severe  wind 
storms  occurring  on  February  21,  1976,  and 
March  4,  1976. 

Ellis — Drought  November  20,  1975,  through 
April  14,  1976. 

Grant — Drought  July  15.  1975.  through 
April  14,  1976. 

Harper — Drought  May  1,  1975,  through 
AprU  14,  1976;  wind  storms  November  15, 
1975.  through  AprU  14.  1976. 

Major — Drought  December  4.  1975,  through 
April  14,  1976;  high  winds  February  20  and 
21,  1976. 

Texas — Drought  and  wind  storms  August 
1.  1975.  through  April  14,  1976. 

Woods — Drought  July  15,  1975,  through 
AprU  14,  1976. 

Woodward — Drought  May  1,  1975,  through 
AprU  14,  1976:  wind  storms  November  15, 
1975.  through  April  14,  1976. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provi.'iion5 
of  the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended  by  Public 
Law  94-68,  and  the  provision.'^  of  7  CFR 
1832.3(b)  Including  the  recommenda- 
tion of  Governor  David  L.  Boren  that 
such  designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  July  21,  1976,  for  physical  losses 
and  February  22,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  tlil.s 
designation  may  be  eligible  for  .■subse- 
quent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area.^  make.s 
It  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  advance  notice  of 
proposed  rulemaking  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  1st  day 
of  June  1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.76-16590  Filed  6-7-76;8;45  am] 
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Forest  Service 

TIMBER  MANAGEMENT  PLAN  REVISiON 
FOR  THE   SAN   JUAN   NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102i2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Sernce.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vu-oumental  statement  for  tlie  Timber 
Management  Plan  for  the  San  Juan  Na- 
tional Forest.  The  Forest  Service  report 
number  is  USDA-FS-R2-FESi  Adm) 
FY-7.5-08. 

The  proixjsed  action  Is  the  implemen- 
tation of  a  revised  Timber  Management 
Plan  for  the  San  Juan  National  Forest 
for  the  10-year  period  of  1977-1986.  It 
provides  for  the  management  of  re- 
sources on  certam  lands  of  the  National 
Forest  through  the  silvicultural  treat- 
ment of  110,900  acres  of  forested  land 
Willi  options  for  treating  additional  for- 
ested lands  if  Federal  funds  are  appro- 
!)nat*d  for  road  construction  or  if  mar- 
ket or  demand  increases  during  the  plan 
period. 

The  draft  environmental  statement 
was  transmitteKi  to  CEQ  on  May  28,  1975. 

Tills  final  envij-onmental  statement 
was  transmitted  to  CEQ  on  Jime  1,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing lo<  ations: 

U.SDA,  Forp-t,  Service,  So.  Agriculture  Bldg., 
R-iom  32'M,  12th  St.  &  Independence  Ave., 
SW,  Wtushlugton.  D.C.  20260. 

USD  A,  Fore.=t  Service,  11177  West  8th  Ave- 
nue. P  O.  Box  25127,  Denver,  Colorado 
80225. 

rSDA.  Forest  Service.  San'juan  National  For- 
et;t.  P.O   Bo.K  341.  Durango.  Colorado  81301. 

A  limited  number  of  single  copies  are 

available  upon  request  to  Craig  W.  Rupp, 
ActUig  Regional  Pore.'^ter,  USDA  Forest 
Service,  11177  We-st  8th  Avenue,  P.O. 
Box  25127,  Denver.  Colorado  80225. 

Copies  of  the  environmental  .«;tate- 
ment  have  been  sent  to  various  FedenU. 
state,  and  lo<-al  agencies  ua  ouiiiiied  in 
the  CEQ  guidelina'^. 

Dated:  June  1,  1976. 

Craig  W.  Rupp, 
Acting  Regional  Forester. 

[PR  Doc.76-16455  Piled  6-7-76;8:45  am) 


Rural  Electrification  Administration 

CENTRAL   ELECTRIC   POWER 
COOPERATIVE,    INC. 

Final  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
ETlectrification  Administration  has  pre- 
pared a  Final  Environmental  Impact 
Statement  in  accordance  with  Section 
102i  2  M  C »  of  the  National  Environmental 
Policy  Act  of  1969,  in  connection  witii  a 
loan  application  from  Central  Electric 
Power  Cooperative.  Inc.  Thi.s  project  pro- 
vides financing  for  about  95  miles  of  230 
kV  transmission  lines  and  related  term- 
inal facilities. 


Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  P. 
Richter,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion. U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  The  Final  En- 
vironmental Impact  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA  in  the  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue,  S.W.,  Washington, 
DC,  Room  4310,  or  at  the  borrower 
address  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  <30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  in  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  D.C,  this  1st 
day  of  Jime  1976. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 

(FR  Doc  76-16595  Filed  6-7-76:8:45  am] 


DEPARTMENT   OF 

EDUCATION,    AND 


HEALTH, 
WELFARE 


Sociai    and    Rehabii^tation    Service 

WORK    INCENTIVE    PROGRAM 

Social  and   Supportive   Services 

Notice  is  hereby  given  that  the  method 
for  calciQating  limits  of  entitlement  for 
the  transition  quarter  from  July  1,  1976 
through  September  30,  1976  for  the  Wort: 
Incentive  Program  iWTN)  set  forth  in 
tentative  form  herein  is  proposed  by  the 
Administrator  of  the  Social  and  Reha- 
bihtation  Service 

Public  Law  94-206  provides  $80,000,- 
000  for  "Work  Inceniives"  for  the  interim 
quarter,  July  1.  1976  through  September 
;;o,  1976  Of  tills  amount  $27,400,000  is 
available  for  child  care  and  supportive 
services  as  authorized  imder  section  402 
(a)(19)(G)  and  403(d)  of  the  Social 
Security  Act. 

The  Department  proposes  that  limits 
of  entitlement  for  the  transition  quarter, 
from  July  1,  1976  through  September  30, 
1976,  be  calculated  on  the  basis  of  the 
ratio  of  the  limit  of  entitlement  for  each 
State  for  Fiscal  Year  1976  which  was 
published  In  the  Federal  Register  on 
March  26, 1976  (41  FR  12733)  to  the  total 
of  such  limlta  of  entitlement  for  all 
States,  except  that  the  limit  of  entitle- 
ment for  the  Virgin  Islands  be  $16,250 
in  order  to  comply  with  the  limitation 
Imposed  by  sectlorn  1108  of  the  Soclal 
Security  Act 

Prior  to  the  adoption  of  tlie  proposed 
formula,  consideration  will  be  given  to 
any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  In 
writing  to  the  Administrator,  Social  and 
Rehabilitation  Service,  Department  of 
Health,  Education,   and  Welfare,   P.O. 


Box  2372,  Washington,  D.C.  20013,  on 
or  before  July  8,  1976.  Comments  re- 
ceived will  be  availEible  for  public  in- 
spection in  Room  5225  of  the  Depart- 
ment's offices  at  330  C  Street,  S.W., 
Washington,  D.C.  on  Monday  through 
Friday  of  each  week  8:30  a.m.  to  5  pjn. 
(area  code  202-245-0950) . 

If  the  proposed  formula  is  adopted, 
the  hmits  of  entitlement  for  the  transi- 
tion quarter,  from  July  1,  1976  through 
September  30,  1976,  for  States  for  child 
care,  other  supportive  services  and  ad- 
ministration under  the  Work  Incentive 
(WIN)  Program  pursuant  to  section 
402(a)  (19)  (G)  and  403(d)  of  the  So^ 
cial  Security  Act,  42  U.S.C.  §  602(a)  (19) 
(G) ,  will  be  as  follows: 

Alabama     310,539 

Alaska . 130.  190 

Arizona     312,604 

Arkansas    196,842 

California    2,720.641 

Colorado 411,369 

Connecticut    t 348.554 

Delaware 97,  156 

District  of  Columbia 394.593 

Florida    603,745 

Georgia „  713.259 

Hawaii    128.363 

Idaho 165,304 

Illinois    1,106,246 

Indiana 292,018 

Iowa    300,065 

Kansas    211,634 

Kentucky 322,033 

Louisiana    269  772 

Maine 178,173 

Maryland 662,668 

Massachusetts 694,382 

Michigan    2.401,628 

Minnesota 431,251 

Mississippi . 2S8,  190 

Missouri . 506.063 

Montana i03,  805 

Nebraska lOl,  759 

Nevada 61,  196 

New  Hampshire 48,  484 

New  Jersey i,  889,  926 

New  Mexico 113,  895 

New  York 3,  OOO,  339 

North  Carolina . 367,  692 

"North  Dakota 66.  68T 

Ohio 762,  682 

Oklahoma 199,  644 

Oregon 688,  427 

Pennsylvania 1,  013,  966 

Rhode  Island 192,  979 

South  Carolina 249,  244 

South  Dakota 121,  418 

Tennessee 327,  793 

Texas _  759,  692 

t^tah— 341,  648 

Vermont 126,  147 

Virginia 333.  848 

Washington 637,  013 

West  Virginia 435,  061 

Wisconsin 934,  310 

Wyoming . 33.  032 

Guam 13,  931 

Puerto  Blco 845,  336 

Virgin  Islands 16,  250 

Total 27,400,000 

Dated:  June 3, 1976. 

M.  Kbtth  Weikel^ 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 
I  PR  Doc  .76- 1 6539  Filed  6-7-76 ;  8 :  46  am  1 
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CIVIL  AERONAUTICS  BOARD 

ke:  231821 

AEROVIAS    NAClONALES    D€    COLOMBIA, 
SJ\.   (4VIANCA)   ET  AL 

oceeding,  Assignment  of 
oce«ding 

g  Is  hereby  asvslgr.ed  to 
Law    Judge    FranX    M. 

ooramunlcation^  should 
Judge  Whiting. 

hir.gt-or.,    DC 


Enforcement 

This  proceed! 
AdrrdnLstratlve 
\^niitlng.  P^^itur^ 
be  addressed  t^a 


Dated   at 
1976. 


wi 


';r:e   ^ 


Robert  L.  P.\rk, 
Chier  AdhiriLitrative  Law  Judge. 

[FR  Dc:  76    16*72  F'.ied  6-7-76:8  -1,5  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF   COMMERCE 

Revocation  pf  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authoiity  of  5  9.20  of  Civil  Ser\-- 
Ice  Rule  IX  '  5  (TFR  9.20  > .  the  Civil  Serv- 
Ive  Commiisiori  revokes  the  authority  of 
the  Departmerit  of  Commerce  to  fi.il  by 
noncareer  exequtive  assignment  in  the 
excepted  scrvicje  the  position  of  Special 
Assistant  to  th^  Assistant  SecreUry  for 
Economic  Development,  Office  of  the  .'As- 
sistant Secretary  for  Economic  Develop- 
ment. Economip  Development  Adniuu, 
tratlon. 

L.'xi'hiD  St.atzs  Civil  Serv 

ice  commt.ssio.n, 
Jamis  C.  Spry 

gxeeutiv^  As-iistcnt  to 
the  Commis  sioners. 

IFRDC'C"^   I't" 46  Filed  5-7-76  3  46  am 


NOTICES 

faeetton  5301  of  tiUe  5,  United  States 
'    Co(te. 

The  CTiairman  of  the  U.S.'Cnvll  Serv- 
ice Commi.'vslon  Ls  responsible  for  the 
making  of  deten-ninationa  under  section 
10  d  of  the  F'ederai  Advisory  Commlt- 
tee  .Act  as  to  whether  or  not  meetings 
of  me  Federal  Employees  Pay  Council 
sha::  be  open  to  the  public.  He  has  de- 
termined that  this  meeting  will  consist 
of  e.xihanges  of  opinions  and  informa- 
tion which,  if  written,  would  fall  within 
exemptions  (2)  or  i.5>  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  the  public. 

For  the  President's  Agent: 

Richard  H.  Hall, 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

[FRDoc.7e-16544  Piled  6-7-76:8:45  ami 


ENVIRONMLNTAL  PROTECTION   AGENCY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  section  9,20  of 
Civil  Ser/ice  Rule  EX  (5  CFR  9.20> .  the 
Civil  Service  Conimisslon  revokes  the  au- 
thority of  the  Environmental  Protection 
Agency  to  fill  by  noncareer  executive  as- 
Blgnmeni  In  the  excepted  service  the 
position  of  Dli'ector,  Office  of  Re^onaJ 
Liaison,  Office  of  the  Administrator 

UNrrED  States  Ctvil  Serv- 
ice Commission. 
J.^itES  C.  Spby. 

Erecutive  Assistcnt  tn 
the  CornmLssione'^s . 


I  PR  !>;•<-- 


j;>i5  Filed  5-7-':e,a  45  am; 


COMMISSION  ON  THE  REVIEW  OF 
THE  NATIONAL  POLICY  TOWARD 
GAMBLING 

MEETING 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463,  86  Stat.  770.',  notice  Is  hereby 
given  that  the  Commission  on  the  Review 
of  the  National  Policy  Toward  Qcunbling, 
e.'-tablLshod  under  the  authority  of  Sec- 
tion Pub  L  &1-452,  Part  D,  Sec.  804-808 
of  the  Organized  Crime  Control  Act  of 
1970,  will  hold  a  meeting  on  June  23  In 
Puxim  457,  Rassei:  Senate  Office  Building. 
Washington,  DC.  Tliis  meeting  will  be- 
gin at  9  30  a.m. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  University  of  Michigan.  Survey 
Research  Center,  iiurvey  concerning  at- 
titudes aund  behavior  with  regard  to 
6 ambling  in  the  United  States. 

The  heartngs  of  the  Commission  aire 
open  to  the  public,  and  interested  per- 
sons are  Invited  w  attend.  The  Rules  of 
Procedure  for  person  or  persons  present- 
liig  matters  to  the  Comnussion  are  the 
same  as  those  previousl>'  puWished  by 
this  Com.'nL^sion  in  the  Fzderal  Register 
September  5.  197' 

James  E.  Ritchie, 
Executive  Director. 

J'JNE  3,   1976. 

[PR  Doc  75-16576  Plied  6-7-76:8:46  ami 


FEDCRAL   EMPLOYEES  PAY  COUNCIL 

Meeting 

P'jr^aiant  t^d  section  10' a  ■■2''  of  the 
Federal  Advl=:]jry  Committee  Act,  Pub- 
lic Law  92-ta3.  notice  is  hereby  given 
that  the  Federal  Employees  Pay  Council 
will  meet  at  2:00  p.m.  on  Tuesday.  June 
29.  197S.  This  meeting  will  be  held  in 
room  5323  of  1he  U.S.  Civil  Ser-.ice  Com- 
mission buUdng.  1900  E.  Street,  NW. 
and  will  consist  of  continued  discussions 
on  future  comparability  adjustments  for 
the  statutory  pay  systems  of  the  Fed- 
eral Government,  which  are  defined  in 


ENVIRONMENTAL   PROTECTION 
AGENCY 

[PRL  545-4) 

MONTGOMERY  COUNTY,    MARYLAND 

Petition  for  EPA  Determination  Regarding 
Aquifer 

On  Septe-T/oer  12,  1375,  the  Environ- 
m-'-ntal  Protection  Agency  received  a 
peution  submitted  by  the  Tenmile  Creek 
Cor-servaiion  Committee  pursuant  to 
5  1424' a'  of  U'le  pjlllc  Health.  Service 
Act.  as  amended  by  the  Safe  Drinking 
Water  Act.  Pub.  L.  93-523,  to  determine 
whether  the  Clarksburg-Boyds  aquifer 
tn  the  upper  reaches  of  Tenmile  Creek 
Is  the  sole  or  principal  source  of  drinking 


water  for  the  area  and  which.  If  con- 
taminated, would  create  a  significant 
hazard  to  public  health  On  October  1, 
1975,  the  Clarksburtr  Community  As- 
sociation submitted  an  additional  appli- 
cation involving  the  sam.e  area.  Both 
petitions  are  reprodwed  in  full  below 

Before  the  United  States  Environmen- 
tal Protection  Agency  Russell  E.  Train, 
Administrator. 

In  the  matter  of  the  petition  of  the  Ten- 
mile  Creek  Conservation  Committee  under 
section  1424(a)  of  the  1974  Safe  Drinking 
Water  Act  with  respect  to  the  Aquifer  Un- 
derlying the  Headwaters  of  Tenmile  Creek, 
Montgomery  County.  Maryland. 
The  Purpose: 

The  purpose  of  this  letter  Is  to  petition  the 
Administrator,  under  the  provisions  of  Pub- 
lic Law  93-523.  {  1424(a).  to  designate  a 
particular  region  In  Montgomery  County, 
Maryland,  as  an  area  in  which  "no  new 
underground  Injection  well"  or  pollution  in- 
trxislon  can  be  operated  that  would  degrade 
drinking  water  Cfuality  and  Jeopardize 
natural  aquifers  and  the  planned  water  im- 
poundments. The  Aquifer  Area: 

The  area  In  queetlon  Is  In  the  northwest 
quadrant  of  Montg<Mnery  County  constitut- 
ing the  watershed  of  Tenmile  Creek  from  lt,=! 
spring  beads  between  Clarkaburp  and  Comi:s 
Road  down  to  the  second  of  two  proposed 
water  Impnaundment  danxs.  the  Soil  Conserva- 
tion Service  dam  site  s3  at  Boyds.  and  in- 
cluding In  particular  the  weP.a,  aquifers  ana 
planned  water  impoundments  in  the  area. 
The  headwaters  basin  of  Tenmile  CreeK  is  a 
network  of  springs  Sktid  .small  streani.s  iha: 
originate  in  northwest  Montgomery  Countv 
and  flow  southwardly  forming  the  Tenralie 
Creek  and  Its  further  ext-pusloa  and  enlargf- 
ment,  the  Little  Seneca  Creek.  This  system 
ooDstltutes  the  purest  quality  watershed  re- 
maining In  Montgomery  County. 

The  Applicant: 

This  petition  Is  presented  by  the  Tenmile 
Creek  Conservation  Committee  (TMCCC). 
We  are  concerned  about  the  threat  orf  poll\i- 
tlon  to  domestic  ■svelL-'.  to  an  Im  peasant 
aquifer  discovered  ia  the  area  mentioned 
above,  and  to  projected  water  Unpoundmenta 
immediately  downstream,  of  vltsU  imsportani  e 
to  the  Washington  Metropoiluin  -\rea- 

The  Rationale : 

This  aquifer  system  Is  the  principal  source 
of  water  supply  In  the  are*  There  are  pure 
water  springs  In  the  Immediate  area  that, 
have  been  In  continuous  xi;^  for  over  two 
hundred  smd  fifty  years.  Several  fanalles  are 
totally  dependent  upon  tln'&e  fracture  contrcl 
springs  and  have  been  for  generation.^.  There 
has  been  a  succession  of  pollution  tiireat.s 
to  this  aquifer  which  TMCCC  has  been  in- 
strumental m  preventing  The  mo<»t  Im- 
mediate threat  of  poUiitlon  Is  raised  by  a 
proposal  of  the  County  to  estabStfh  a  'high- 
rise"  solid  waste  landflll.  known  as  Site  30, 
In  the  very  center  of  this  network  of  sprlnpn 
and  streams  out  of  which  Tenmile  Creek  15 
generated  and  dlre'-tly  above  the  center  of 
the  newly  discovered  aquifer  that  the  State 
Department  of  Natural  Resources  (DNRi 
has  Identified  as  an  important  drinking  wa- 
ter resource  that  must  be  protected  to  Ped- 
tfa)  drinking  water  .'^tAiidards  However.  DNR 
has  given  no  indication  o'  how  this  is  to  l>e 
protected,  has  e&uablkihed  no  standards  for 
examination  of  proepactlve  landfill  sites  aiid 
no  crttcria  for  specifying  when  a  prrposed 
site  should  be  rejected 

Downstream  from  this  s;:«  two  tandem 
water  impoundments  are  In  prospect.  One, 
the  Son  Conservation  Service  (SCS)  Site  3, 
wtiich   advanced   on  June   30,    1975,   to  th« 
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second  stage  of  Its  programming,  would 
hold  five  billion  gallons,  with  one-half  of 
this  capacity  allocated  to  public  drinking 
water.  The  other.  M-5,  has  been  recom- 
mended to  WSSC  by  their  consulting  firm. 
Black  and  Veatcb.  It  would  have  a  capacity 
of  ten  billion  gallons  and  would  extend  up- 
stream well  into  the  buffer  zone  of  the  pro- 
posed landflll  site. 

It  Is  abundantly  clear,  as  we  expect  to 
show  later,  that  there  Is  a  high  degree  of 
risk,  amounting  virtually  to  a  certainty,  that 
a  landflll  In  the  location  Identified  above, 
with  highly  fractured  and  distorted  under- 
ground structures  would  threaten  our  water 
resotrrces  with  widespread  leachate  pollution. 

The  State  DNR  has  estimated  that  the 
leachate  from  the  proposed  landfill  .oould 
be  as  much  as  72,000  gallons  per  day  and  has 
stated  explicitly  that  "the  Indlgeilous  soU 
is  not  only  insufficient  In  quantity  for  dally 
sou  cover  even  If  the  buffer  zones  are  strlpi>ed 
of  their  treea  and  then  of  the  soil,  but  also 
is  of  a  quality  that  would  offer  no  natural 
protection  against  leachate  pollution." 

However,  the  States  does  not  have  primacy 
at  this  time  under  the  Safe  Drinking  Water 
Act;  therefore,  we  are  applying  for  interim 
protection  under  Section  1424  of  the  Act. 

Area  Description: 

The  major  portion  of  this  site  is  on  an 
upland  sloping  plateau  from  which  the  solid 
waste  and  dally  cover  soil  will  rise  almost  a 
hundred  feet  above  the  present  surface. 
Alongside  the  southern  and  western  edges  of 
this  plateau  there  are  deep  ravines  in  which 
two  of  the  generating  streams  of  Tenmile 
Creek  continuously  flow.  Other  streams  are 
nearby.  This  landfill  would  provide  only  a 
ttiree-year  solution  to  the  County's  solid 
waste  disposal,  while  posing  a  threat  for 
many  years  Into  the  futiire  to  presently 
unpolluted  water  resources. 

A  landflll  with  upwards  of  thirty-feet  of 
hydrostatic  pressure  could  readily  result  in 
forceful  Injection  of  fluid  derivatives  from 
the  disintegrating  refuse  Into  the  highly  frac- 
tured bedrock.  Our  estimate  Is  based  on  EPA 
supported  research  demonstrating  the 
"mounding"  of  the  water  table  Into  the  land- 
flU  proper.  Compounding  this  mounding 
problem  is  the  high  water  table  of  the 
aquifer  which  stands  within  two-feet  of  the 
ground  surface  near  the  very  center  of  the 
proposed  landfill. 

Prom  the  preliminary  photogeologic  ex- 
amination of  Landflll  Site  30,  there  appears 
to  be  tlu-ee  subsurface  fracture  systems,  each 
consisting  of  multiple  fractures.  There  are 
at  least  nineteen  flowing  springs  In  the  Im- 
mediate vlcimty  of  the  landfill.  Their  loca- 
tion is  In  close  alignment  with  the  trend 
of  fractures  contributing  further  to  our  con- 
tention that  the  springs  are  fracture-con- 
trolled and  the  hydraulic  connection  be- 
tween surface  and  ground  water  Is  Intimate. 

The  State  DNR  has  confirmed  that  the 
transmlssivity  in  the  fracture  system  under- 
tying  this  area  Is  unusually  high  for  this 
region  of  the  Maryland  Piedmont.  It  is  an 
accepted  fact  that  high  transmlssivity  en- 
courages pollution  by  leachate  migration  into 
the  neighboring  aquifer  which  according  to 
recent  EPA  news  releases  is  practically  Ir- 
reversible. 

Our  consultant  geologist  has  discovered 
Indications  that  there  are  disturbances  In 
structures  on  Site  30  from  two  major  off -site 
but  nearby  faults.  These  on-site  indications 
of  faulting  and  their  hydrologlc  con- 
sequences have  In  no  way  been  examined  by 
the  County. 

Comments  of  Other  Professionals: 

Various  independent  groups  and  govern- 
ment agenclee  have  warned  the  County  re- 
peatedly of  the  Inherent  inadequacies  of  pro- 


posed Landfill  Site  30  and  the  risks  Involved. 

This  landflll  site  was  rejected  In  the  first 
round  by  the  engineering  firm  of  Whitman, 
Requardt  and  Associates,  Inc..  on  grounds 
that  It  was  technically  and  environmentally 
unacceptable. 

Subsequently  this  site  was  Independently 
rejected  by  two  agencies  of  the  State  DNR 
on  the  basis  "that  it  would  be  inadvisable  to 
locate  a  reservoir  and  a  landfill  near  one 
another  within  the  same  basin.  Preference 
should  be  given  to  the  reservoir  since  Its 
location  is  far  more  site-specific,  and  In  this 
case,  the  County  has  several  suitable  alter- 
nate landfill  sites." 

On  Jime  6,  1975.  the  Maryland-National 
Capital  Park  and  Planning  Commission  ad- 
vised the  County  that  "the  staff  analysis  of 
the  Issues  associated  with  Site  30  has  found 
that  the  potential  problems  associated  with 
bedrock  fracturing,  water  pollution  and  the 
amount  of  on-site  available  cover  material 
have  still  not  been  resolved.  The  Planning 
Board's  concerns  about  the  natural  environ- 
mental limitations  associated  with  the  use 
of  Site  30  as  a  landfill  have  not  changed." 

(Note. — The  "concerns  that  have  not 
changed"  refer  to  several  successive  decisive 
votes  of  the  Planning  Board  against  use  of 
Site  30,  despite  repeated  requests  from  cer- 
tain other  County  officials  for  "reconsidera- 
tion.") 

The  SCS.  concerned  with  the  proximity  of 
this  site  to  their  projected  water  Impound- 
ments advised  the  County  that  "•  •  • 
ground  water  movement,  spring  seepage.  In- 
filtration, leachate  and  surface  runoff  all 
provide  a  potential  avenue  for  Inxparable 
water  pollution  damages  to  occur.  Combin- 
ing these  features  with  the  anticipated  flood 
control,  water  supply  reservoir  (Site  #3)  to 
be  constructed  downstream  by  the  co-spon- 
sors of  the  Seneca  Creek  PL  566  project,  the 
potential  exists  for  major  damage  to  prob- 
ably the  most  significant  water  Impound- 
ment reservoir  within  Montgomery  County." 
TMCCC  Position: 

We  believe  it  is  a  gross  error  on  the  part  of 
the  County  to  Ignore  the  potential  adverse 
environmental  Impact  so  abundantly 
brought  to  their  attention.  It  typifies  the 
generally  inadequate  craftsmanship  and 
evident  lack  of  concern  for  environmental 
matters.  The  County  has  not  followed  the 
recommendations  of  State  agencies  on  pro- 
cedures that  woiUd  help  Identify  and  evalu- 
ate the  serious  technical  problems  Inherent 
in  this  site.  Instead,  the  County  Is  proceed- 
ing on  an  expedited  schedule  to  develop  a 
final  design,  before  resolving  these  technical 
issues. 

From  an  overall  viewpoint.  In  considera- 
tion of  the  critical  shortage  of  water  re- 
isources  In  the  Washington  MetropoUtan 
Area,  we  believe  It  Is  incredible  and  Intol- 
eratHe  to  expose  a  watershed  of  the  purest 
water  quality  remaining  In  the  County  and 
Its  recharging  aquifers,  to  the  threat  of 
contamination  by  72,000  gallons  per  day  of 
leachate  being  placed  directly  on  top  of  an 
identified  aquifer  of  important  dimensions, 
with  no  natural  protection. 

There  is  urgency  In  resolving  these  Issues 
now.  before  the  project  goes  to  final  design — 
not  afterwards,  when  time  has  run  out, 
when  there  Is  no  opportunity  to  pursue  pres- 
ently available  alternatives,  and  the  aqui- 
fers have  suffered  irrevocable  pollution  by 
default. 

It  Is  on  these  bases  that  TMCCC  petitions 
the  Administrator  under  the  provisions  and 
principles  of  Public  Law  93-523  for  assist- 
ance in  protecting  the  Tenmile  Creek  Wa- 
tershed and  the  variety  of  vastly  Important 
water  resources  Involved  therein. 

In  addition  to  several  pertinent  docu- 
ments attached  hereto.  It  is  our  Intention  to 


provide  additional  data  and  Information  as 
It  becomes  relevant. 

We  appreciate  your  expeditious  attention 
to  this  petition  since  time  baa  become  an 
Important  factor.  It  would  be  very  helpftil  to 
us  if  we  could  have  an  early  conference  with 
you  on  procedures  and  further  processing 
of  this  petition. 

Very  truly  yours. 

Tenmxlk  Creek  CoNSEKVAXioif 

COMMXTTEZ. 

Clifford  BBck,  Chairman, 
Don  Maxey,  Vice  President. 

The  exhibits  listed  below  were  sub- 
mitted with  the  Tenmile  Creek  Conserva- 
tion Committee  Petition : 

1.  Map  of  the  aquifer  (map  showing 
location  of  springs  in  immediate  vicinity 
oflandfUU.  i 

2.  Maryland  Geologist  Survey  (Bulle- 
tin 14). 

3.  Letter  from  Maryland  Department 
of  Natm-al  Resources  (Rubelman) . 

4.  Letter  from  Maryland  Department 
of  Natural  Resources  (Lawther) . 

5.  EFA  Newsletter  March  14.  1975. 

6.  Report  on  Proposed  Landflll  Site  30, 
Montgomery  Coimty  (Susan  Bresee) . 

7.  Photogeologic  Analyses  of  Site  30, 
Area  2  (C,  M.  Shifflett) . 

PETrnoK  SuBMrrTED  bt  The 
Clarksburg  CoMMCNrrr  Association 

This  petition  Is  presented  to  the  Admin- 
istrator under  the  Safe  Drinking  Water  Act 
for  the  purpose  of  designating  the  Clarks- 
burg-Boyds aquifer  as  a  sole  drinking  water 
source,  and  in  order  to  obtain  the  protec- 
tive benefits  of  the  Act  for  the  aquifer  and 
the  public  water  supply  reservoirs  thereon. 

Aquifer  Description 

The  water-bearing  formation  of  tliis  aqui- 
fer consists  primarily  of  fractures,  faults, 
and  Joints.  Proof  that  the  aquifer  area  Is 
highly  fractured  has  come  from  extensive 
photogeologic  analysis  as  weU  as  on-site 
investigations.  Strong  tectonic  activity  In  a 
phylllte  formation  produces  fractures  which 
are  approximately  at  right  angle  orientation 
to  each  other.  This  activity  results  in  a 
predominantly  fracture-controlled  stream 
arrangement  which  Is  rather  typical  Insofar 
as  It  deviates  from  the  more  classical  den- 
dritic pattern.  Streams  and  their  tributaries 
Intersect  In  a  "block"  type  arrangement 
such  as  the  highlighted  one  In  Exhibit  #1. 

The  IJamsvUle  phylllte  bedrock  can  be  a 
fairly  Impermeable  material;  however,  when 
It  is  fractured,  It  becomes  highly  transmls- 
slve  along  the  fracttires  and,  in  essence,  a 
natural  "pipeline"  for  the  movement  of 
ground  water.  In  the  Clarksburg-Boyds  aqui- 
fer the  fracttu^ng  is  extensive,  and  so  inter- 
connected that  one  is,  in  effect,  dealing  with 
an  underground  water  "'distribution"  net- 
work of  considerable  magnitude. 

Wells  drilled  In  the  general  area  of  this 
aquifer  vary  widely  In  their  yield.  However, 
when  fractures  are  first  located  by  geologic 
analysis  and  then  wells  are  purposely  placed 
on  such  fractures  or  their  Intersections,  un- 
usually high  yields  can  be  obtained.  Earlier 
this  spring,  using  guidelines  obtained  from 
photogeologic  analysis,  one  particular  well 
(well  W3  as  shown  m  Exhibit  #2)  was 
brought  in  that  evoked  considerable  excite- 
ment m  Maryland  hydrogeologlcal  circles. 
This  weU  had  a  pumped  yield  of  about  300 
gallons  per  minute  (gpm).  which  Is  a  record 
tor  this  part  of  the  Maryland  Piedmont.  The 
highest  previously  recorded  flow  Is  183  gpm. 
Well  W3  Is  clearly  located  on  the  Intersection 
of  two  fractures  on  the  northern  part  of  the 
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act  that  wr.enever  wells 
■e'g.  acquirer;  ra:;  dry  clur- 
eople  from  *he  '."rmund- 

e  to  the  reside!'.'?  living 
o  borrow  water  for  their 
dally  needs.  Ail  thehpr.ngs  showr.  in  Exhibit 
3:2  ".~jiT  even  d  iTini  the  driest  months  of  the 
year,  the  ten.peraiure  of  thotse  that  have 
been  mea^'.-red  varies  little  throughout  the 
year  and  their  .low  is  not  signiflcar.tiy  altered 
by  spells  of  wet  or  dry  we«'her  To  date.  In 
addition  to  the  ««'v4ral  hundre<l  residents  re- 
lying exclusively  oji  wells  drawing  from  this 
aquifer,  four  lacriilie^  still  rely  solely  on 
springs  for  the.r  -A-kter  supply  in  much  'he 
SAine  way  as  the.r  ancestors  or  predecessor 
The  exl.?t£nce  of  *fiis  close  connection  be- 
tween ground  and  f  irface  water  accounu  f^r 
the  fact  that  T-^imilie  Creek  despite  its  rela- 
tlve'.y  sm.aii  w:l•^'r-r.?d.  shows  a  greiiter.  and 
a  m'">re  eve:.  *'".  >■  ,^'  ■.  ."■•nipared  to  other  tribu- 
taries of  the  ii--.  :-i;  Seneca  Creek  even  though 
they  have  Lnu.  .i  larger  catch  basins,  dernoa- 
etrating  .n  th.s  w.w.l  ti-iat  a  disproportionately 
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to  note  parenthetically 
bisected  by  two  faults 
away  as  Howard  County 
-t  corner  ot  .Vlontgonaery 
1  I  .  These  fatilla  were 
m.apped  by  e.'caci:iiation  of  geological  fea- 
t)edrti^ic  outcroppings  by  A.  J 
Fr-.«.i::,n  ,tf  :;:•>  ui  Geological  Survey,  It  li, 
itere.^tine  -^j  ipe.jf..lat«  on  the  relationahlp 
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We  sire  thus  no*  dealing  here  with  an  ordi- 
nary small  water^ued  but  rather  with  a  place 
that  Is  uniquely  eridowed  with  bountiful 
water  resources  m  addition  uy  its  other  envi- 
ronmental attrlb  ..tes  and  attractions.  What 
also  makes  It  unlcte  is  Its  geography  It  hap- 
pens to  have  the  -k' o  most  valuable  and  cost 
effeetiv*  f>otent.A.  water  Impoundment  sites 
In  all  of  Montgotnery  County  A  total  of  1,5 
bUiion  gallons  of  4at«r  can  be  stored  la  these 
Innpc  undmer.t."   enough  to  alleviate  the  crlt! - 
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ta;  wa'er  3hortag«8  of  the  Washington  Metro- 
poMtan  Aref\  we!!  b^v^nd  the  year  2000.  The 
loiwer  Impoundmen  _  Soil  Conjservatlon  Site 
3t9  at  Boyds,  ha.i  the  nnanlnto'i.^  exidonn- 
ment  of  the  Boyd,'^  C"mm:in)tv  ,\-wo.  o,i- !• 'n 
and  ha.=;  bf>«:'.  part  of  the  area  .Master  Flan 
for  eight  years  This  Federal  project  under 
Public  Law  577  has  moved  to  phase  n  a»  of 
June  30  1975,  and  has  Just  received  the  local 
county  political  approval  that  Is  a  prerequi- 
site of  such  staging.  We  are  dealing  here  then 
with  public  water  supply  in  the  implementa- 
tion stages  which  is  of  interstate  3ignl0cance. 
No  other  project  in  Montgomery  County, 
Prince  Oeorges  County,  or  the  District  of 
CDliimbia  for  the  purpose  of  alleviating  water 
supply  shortages  is  even  within  Ave  years  of 
the  effort*  and  programmatlzatlon  that  has 
gone  In  3CS  #3.  This  area  la  a  national  re- 
source and  It  requires  protection. 

Imminent  Hazard 

What  has  precipitated  this  crisis  and  the 
mobilization  of  the  local  citizenry  and  of 
environmental  and  civic  groups  around  the 
country  and  State  Is  the  mindless  proposi- 
tion by  some  Montgomery  County  officials  to 
place  a  landfill  on  top  of  the  northern  sec- 
tion of  this  aquifer.  This  proposal  is  an  insult 
to  the  environment  and  to  common  sense. 

With  the  highly  fractured  bedrock  and 
paucity  of  cover  material,  we  are  virtually 
guaranteed  another  Lafrngollen  experience. 
(See  Exhibit  ttb\ . 

Legal  Grounds 

The  legal  foundation  of  our  caise  rests  on 
the  Safe  Drinking  Water  Act  and  the  fact 
that  the  Congress  of  the  United  States  struc- 
tured it  to  be  a  preventive  measure.'-  =  The 

1  "It  Is  the  Committee's  Intent  that  the 
derir.ltlon  be  liberally  construed  so  as  to 
eJectuate  the  preventive  and  public  health 
protective  purpose  of  the  bill."  Committee  on 
Interstate  and  Foreign  Commerce,  93-118fi 
p.  33. 

2  "•  •  •  It  is  important  to  note  that 
actual  contamination  of  drinking  water  is 
not  a  prerequisite  either  for  the  establish- 
ment of  regulations  or  permit  requirements 
or  the  for  enforcement  thereof."  Op.  Cit. 
p   32. 

i.-reversibte  nature  of  aquifer  contamination 
a.s  e:'cempl:fied  by  Lahngollen)    necessitates 
pre'ventlon  rather  than  expensive  attempta  at 
amelioration  or  abatement  after  the  fact. 

The  Clarkaburg-Boyds  aquifer  clearly  qual- 
l.ies  as  a  sole  source  of  drinking  water  for 
the  residents  within  its  limits.  Leachate,  the 
major  contaminant  of  landfills,  clearly  comes 
under  the  Law's  scope  since  it  is  a  'deriva- 
tive" that  moves  or  flows  (in  this  case  at  the 
significant  production  rate  of  75,000  gallons 
per  day  >  la  the  words  of  the  Committee  on 
Interstate  and  Foreign  Commerce  (Report 
93-118.5  p  28  and  p.  31):  "First,  potential 
as  weii  as  presently  used  drinking  water 
sources  are  to  be  protected.  Second,  protec- 
tion is  to  apply  to  any  injected  suiastance  (or 
derivative  thereof)  whether  or  not  that  sub- 
stance is  a  contaminant  subject  to  national 
primary  drinking  water  regulations."  Also, 
'the  deanltlon  of  "iindergrouiul  Injection'  Is 
Intended  to  be  broad  eoough  to  cover  every 
contaminant  which  may  be  put  below  ground 
level  and  which  flows  or  moves,  whether  the 
contaminant  is  in  seml-solld,  liquid,  sludge, 
or  any  other  form  or  state." 

This  brings  vis  to  the  question  of  injection. 
It  is  clear  from  the  Committee's  clarification 
of  legislative  intent  that  the  word  Injection, 
although  borrowed  from  "Injection  well,"  U 
not  restricted  to  forcible  Injection  but 
Blmply  means  introduction.  Thus  Introduc- 
tion of  contaminants  that  enter  ground 
waters  by  m.ovement  or  flow  is  the  primary 
concern  of  Congress. 


In  the  case  of  the  landfill,  excavation  of 
the  base  to  obtain  cover  preceding  place- 
ment of  refuse  clearly  falls  within  the  pro- 
vision of  the  Law. 

In  the  case  of  the  surface  drinking  water 
supply  (both  potential  and  planned  in  this 
case) ,  the  Law  Is  even  broader  as  to  the  mode 
of  Introduction  and  clearly  Includes  any 
source  of  pollutants  without  regard  as  to  the 
configuration  or  geometry  of  the  source.  We 
believe  that  these  promising  surface  water 
resources  merit  full  protection  of  the  Act. 

General  Considerations 

In  order  to  assure  complete  protection  for 
8CS  #3,  It  would  be  desirable  to  Include  the 
tributaries  of  the  Little  Seneca  Creek  east  of 
Interstate  270  and  extending  northwest  and 
in  proximity  to  the  County's  4000  acre  Little 
Bennett  Creek  Park  (see  Exhibit  A-6).  How- 
ever, the  Association,  in  an  effort  not  to 
make  excessive  demands  on  the  EPA  Ad- 
ministrator and  to  keep  the  area  to  be  desig- 
nated within  practical  limits,  is  requesting 
protection  only  for  the  Clarksburg-Boyds 
aquifer  (which  is  essentially  the  Tenmile 
Creek  watershed  from  Its  northern  end  near 
Comus  Road,  south  to  the  SCS  ~Z  dam  site 
In  Boyds) . 

The  signatories  to  this  petition  (see  Elx- 
hlblt  HI)  are  not  unaware  of  the  obligation 
to  be  of  service  to  the  whole  county.  How- 
ever, the  service  most  uniquely  obtainable 
from  this  area  Is  the  supplying  of  potable 
water.  It  is  to  be  noted  In  this  connection 
that  the  water  Impoundments  are  not  de- 
void of  citizen  Impact,  inconvenience,  or  dis- 
placement, yet  they  enjoy  overwhelming  pub- 
lic support. 

Our  concern  Is  primarily  the  protection  of 
the  water  resources.  In  a  few  years,  three  mil- 
lion people  may  be  drinking  water  from 
these  water  Impoundments;  they  deserve 
protection.  It  Is  not  the  Intent  of  this  peti- 
tion to  limit  development;  as  can  be  seen 
from  Exhibit  it^  the  attractiveness  of  this 
general  area  as  a  wildlife  habitat  and  for 
human  recreation  Is  well  recognized.  Note 
the  huge  Investment  In  these  resources  that 
the  Montgomery  County  Planning  Board  has 
made  In  the  form  of  parkland.  In  addition 
to  the  4000  acre  Little  Bennett  Creek  Park. 
to  the  northeast,  there  is  the  Little  Seneca 
Creek  Park.  This  surrounds  much  of  the 
SCS  #3  area  and  together  with  a  large  golf 
course  fronting  Interstate  270  constitutes 
an  already  existing  buffer.  It  is  thus  clear 
that  this  general  area  is  not  projected  for 
Intensive  development  by  the  county  plan- 
ners. We  are,  however,  certainly  not  opposed 
to  Its  growth. 

The  protection  we  are  In  fact  seeking  Ls 
very  much  In  keeping  with  existing  plan- 
ning principles.  It  is  the  imminent  hazard  of 
the  landfill  that  defies  these  principles.  It 
is  for  these  reasons;  the  total  disregard  of 
land  use,  and  the  threat  to  water  resources, 
that  the  Montgomery  Planning  Board  and 
the  SoU  Conservation  Service  (U.S.D.A.)  have 
formally  opposed  this  unecological  landfill 
proposal. 

Respectfully  submitted  this  October  1st, 
1975. 

Dr.  Gsorce  J.  SPTRmEs, 
President.    Clarksburg    Community 
Aasociation.      Clarksburg,      Mary- 
land 20734. 

The  exhibits  listed  below  were  submit- 
ted with  the  Clarksburg  Community  As- 
sociation petition. 

1.  Fracture  controlled  stream  pattema 
and  overlay.  Froelich  Faults 

2.  Partial  display  of  springs  of  'the 
aquifer. 

3.  Photographs  of  well  No  3. 

4.  Photographs  of  well  No.  3. 
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5.  The  Lahngollen  disaster. 

6.  Overall  view  of  the  reservoirs  and 
position  relative  to  existing  parkland. 

7.  Petition  from  residents  of  Clarks- 
burg area  and  aquifer  users. 

Section  1424(a)  of  the  Safe  Drinking 
Water  Act  requires  that  the  Environ- 
mental Protection  Agency  make  a  deter- 
mination within  thirty  (30)  days  after 
the  publication  of  this  notice  as  to 
whether  the  aquifer  in  the  upper  reaches 
of  Tenmile  Creek  is  the  sole  or  principal 
source  of  drinking  water  for  the  area  and 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health.  In 
particular,  information  is  sought  con- 
cerning: (i)  any  existing  or  proposed  in- 
jection wells  in  the  area,  (ii)  population 
(dependent  on  the  aquifer  as  its  sole  or 
principal  source  of  water  supply.  <iii) 
aquifer  boundaries,  (iv)  boundaries  of 
the  recharge  zone  of  the  aquifer,  (v) 
location  of  water  wells,  (vi)  alternative 
sources  of  drinking  water  supply. 

In  addition,  by  a  separate  letter,  EPA 
has  requested  the  State  of  Mar>-land  to 
supply  any  information  which  would  as- 
sist this  Agency  in  making  a  decision. 

Comments,  data,  and  references  in  re- 
sponse to  this  notice  should  be  submit- 
ted in  writing  to  the  Regional  Admin- 
istrator, Environmental  Protection 
Agency,  Region  m,  Curtis  Building,  6th 
and  Walnut  Streets,  Philadelphia,  Penn- 
sylvania, 19106,  on  or  before  June  28, 
1976.  All  documents  and  exhibits  re- 
ferred to  in  this  notice  are  available  for 
inspection  at  the  same  address. 

Dated:  June  1, 1976. 

Russell  E.  Train, 
Administrator. 
(PR  Doc.76-16465  Piled  6-7-76;«:45  am) 
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ANSUL  CO. 

Request  for  Increased  Tolerance  Limitation 
in  Processed  Foods 

On  May  21,  1975,  the  Environmental 
Protection  Agency  lEPA)  announced  (40 
PR  22132)  that  in  response  to  a  petition 
(FAP  5H5060)  submitted  by  the  Ansul 
Co.,  PO  Drawer  1165,  Weslaco  TX  78596, 
food  additive  regulations  (21  CFR 
123.284  &  561,280^  had  been  established 
permitting  the  use  of  the  monosodium 
salt  of  the  herbicide  methanearsonic  acid 
(expressed  as  As.O)  on  growing  sugar- 
cane with  a  tolerance  limitation  of  1  part 
per  million  (ppm)  for  residues  of  meth- 
anearsonic acid  in  sugarcane  molasses, 
sugar,  and  syrup  in  accordance  with  a 
temporary  permit  that  was  issued  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  This  experimental  pro- 
gram expired  May  15, 1976.  Ansul  Co.  has 
requested  a  one-year  renewal  of  this 
experimental  program  and  has  addi- 
tionally asked  that  the  1  ppm  tolerance 
for  residues  of  the  herbicide  in  sugar- 
cane molasses,  sugar,  and  syrup  be  raised 
to  3  ppm. 

Notice  of  this  request  for  an  increased 
tolerance  is  given  pursuant  to  the  provi- 
sions of  Section  409(b)  (5)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  Interested 
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persons  are  invited  to  submit  written 
comments  on  the  petition  referred  to  in 
this  notice  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs.  En- 
vironmental Piotection  Agency,  401  M 
St.  SW,  Washington  DC  20460.  Three 
copies  of  the  comments  should  be  sub- 
mitted to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  should 
bear  a  notation  indicating  the  petition 
number  "FAP  FH5060".  Comments  may 
be  made  at  any  time  while  a  petition  Ls 
pending  before  the  Agency.  All  written 
comments  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 
Dated:  May  28,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

IFR  Doc.76-16464  Piled  6-7-76;8:45  am) 
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CALIFORNIA  DEPARTMENT  OF  HEALTH 

Crisis  Exemption  Using  DDT  to  Control 

Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C,  136) ,  the 
•  Environmental  Protection  Agency  ( EPA ) 
hereby  gives  notice  that  the  California 
Department  of  Health  (hereafter  re- 
ferred to  as  the  "Applicant")  has  availed 
itself  of  a  crisis  exemption.  The  Appli- 
cant used  the  pesticide  DDT  to  control 
fleas  on  wild  rodents,  primarily  the  chip- 
munk (Eutamias  townscndi) ,  and  the 
golden -mantled  ground  squirrel  (Sper- 
mophiliLs  lateralis),  but  also  including 
the  white-footed  deer  mouse  iPeromy- 
scus  maniculatus) .  The  location  of  the 
plague  situation  was  Lake  Davis  in  Plu- 
mas County,  California.  This  exemption 
was  in  accordance  with,  and  was  subject 
to,  the  provisions  of  sections  166.2,  166.8, 
and  166.9  of  40  CFR  Part  166.  These  reg- 
ulations concerning  the  exemption  of 
Federal  and  State  agencies  for  the  use  of 
pesticides  under  emergency  conditions 
were  published  in  the  Federal  Register 
on  December  3,  1973  (38  FR  33303).  As 
required,  the  Applicant  has  submitted  in 
writing  the  following  certified  informa- 
tion. 

According  to  the  Applicant,  during  late 
1975,  an  epizootic  of  sylvatic  plague  oc- 
curred at  the  Grizzly  and  Grasshopper 
Campgrounds  at  Lake  Davis.  Tlie  area 
( administered  by  the  U.S.  Forest  SeiTice 
of  the  U.S.  Department  of  Agriculture) 
is  heavily  utilized  by  hunters,  fishermen, 
and  other  recreationists.  On  August  27, 
1975,  two  chipmunks  and  one  golden- 
mantled  ground  squirrel  were  found  pos- 
itive for  bubonic  plague  at  these  camp- 
grounds in  Plumas  County.  Subsequent 
Investigations  by  the  California  Vector 
Control  Section  staff  determined  that  an 
epizootic  of  plague  involving  chipmunks 
and    golden-mantled    ground    squirrels 
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was  in  progress  at  tliis  location.  Addi- 
tional animals  of  both  species  plus  pools 
of  fleas  were  determined  to  be  positive 
for  plague. 

On  September  17-18,  an  application  of 
5%  carbarj'l  was  made  to  all  burrow  sys- 
tems in  the  campground.  Post-treatment 
evaluation  of  this  application  indicated 
a  low  level  of  effect  on  tiie  flea  popula- 
tion. Subsequent  applications  of  10% 
carbar>i  dust  were  made  on  April  14-15, 
and  April  21,  1976,  due  to  tlie  discovery 
of  two  chipmunk  carcasses  in  the  Grizzly 
Campground,  and  the  determination 
that  the  lO';^  carbaryl  dust  was  produc- 
ing higher,  but  still  unsatisfactory  levels 
of  control. 

Carbarj'l  dust  is  the  only  pesticide  cur- 
rently registered  for  control  of  wild- 
rodent  fleas.  An  alternative  was  needed. 
DDT  was  available  and  considered  to  be 
efficacious  by  the  Applicant.  The  time 
element  was  critical,  because  three  (3) 
applications  of  carbar>l  had  not  con- 
trolled the  flea  vectors  of  plague. 

In  total.  47  pounds  of  107c  DDT -dust 
were  apphed  on  May  5-6,  1976,  to  ap- 
proximately 80  acres  at  the  two  camp- 
grounds  mentioned.  Hand-operated 
plunger-type  dusters  were  used.  The 
method  involved  searching  out  rodent 
burrows,  then  inserting  the  nozzle  of  the 
duster  and  actuating  the  plunger  while 
the  nozzle  was  held  in  the  buiTow  en- 
trance. The  application  was  made  by 
seven  (7)  pubhc  health  biologists  on  the 
staff  of  California's  Vector  Control  Sec- 
tion; staff  of  the  U.S.  Forest  Service  as- 
sisted. Environmental  impact  was  mini- 
mized by  containing  as  much  of  the  dust 
as  possible  In  the  burrows.  Additionally, 
great  caution  was  taken  to  assiu-e  that 
the  DDT  was  kept  out  of  the  water.  A 
post-treatment  evaluation  on  May  12  and 
13,  1976,  revealed  that  satisfactory  con- 
trol had  been  acliieved,  as  compared  with 
the  results  obtained  with  the  carbaryl 
applications. 

'  The  official  file  concerning  tliis  exemp- 
tion is  available  for  inspection  in  the 
Registration  Division  (WH-567).  Office 
of  Pesticide  Programs.  EPA.  Room  E- 
315,  401  M  Street,  S.W..  Washington. 
D.C.  20460, 

Dated  May  28,  1976. 

John  B.  Ritch,  Jr., 
Director. 
Registration  Division. 
I  PR  Doc.76-16462  Piled  &-7-76:8:45  am| 


IFRL  556-5:   OPP-IBOOGOA) 
MONTANA  DEPARTMENT  OF  LIVESTOCK 

Amendment  to  Specific  Exemption  To  Use 
Strychnine  To  Control  Rabid  Skunks 

The  Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Fed- 
eral Register  of  Januarj'  9.  1976  (41 
FR  1623) ,  which  announced  the  issuance 
of  a  specific  exemption  to  the  Montana 
Department  of  Livestock  (hereafter  re- 
ferred to  as  the  "Applicant") .  This  ex- 
emption allowed  the  use  of  strj-chnine 
alkaloid  baits  in  twenty-one  i21)  cou.i- 
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NOTICES 

decision,  except  for  such  material  pro- 
tected by  Section  10  of  FIFRA,  will  be 
available  for  public  inspection  in  the  of- 
fice of  the  Information  Coordination  Sec- 
tion, Technical  Services  Division  (WH- 
569  > ,  Office  of  Pesticide  Programs,  Room 
EB-31,  East  Tower.  401  M  St.  SW., 
Washington,  D.C.  20460,  in  accordance 
with  Section  3(c)(2)  of  FIFRA.  within 
30  days  after  the  registration  date  of 
May  5.  1976. 

Dated:  May  28, 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc. 76- 16458  PUed  6-7-76:8:45  ami 
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[FRT    .T.-'":    fi     OrP  30107A1 

THOMPSON  HAfAAHD   CHEMICAL  CO. 

Approval   of  Application  to  Register  Pesti- 
cide  Prodbct  Containing  a   New  Active 

Ingredient 

On  March  1.  1976,  notice  was  given 
(41  FR  8823)  that  Thompson-Hay  ward 
Chemical  Co  .  PO  Box  2383.  Kansas  City 
KS  66110,  had  filed  an  application  (EPA 
File  Symbol  No.  148-RELI)  with  the  En- 
vironmental Protection  Agency  to  regis- 
ter the  pesticide  product  DIMILIN  W-25 
containing  25.0' ;  of  the  active  ingredi- 
ent N- 1 1  ( 4-chlorophenyl )  amino  I  carbo- 
nyll  which  w.i3  not  previously  registered 
at  the  time  of  submission.  PM17 

This  application  was  approved  May  6. 
1976,  and  the  product  has  been  assigned 
the  EPA  Registration  No.  148-1258.  DI- 
MILIN W-25  is  classified  for  restricted 
use  for  the  control  of  gypsy  moth  larvae. 
Notice  of  registration  is  given  in  accord- 
ance with  the  regulations  [40  CFR  162.7 
(d)  (2>  1  for  the  enforcement  of  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenti- 
cide Act  (FIFRA).  as  amended  (86  Stat. 
973;  7  use.  136  et  seq.>. 

Test  data  and  other  information  sub- 
mitted in  support  of  this  registration  as 
well  as  such  other  scientific  information 
deemed  relevant  to  the  registration  deci- 
sion, except  for  such  material  protected 
by  Section  10  of  FIFRA,  will  be  available 
for  public  inspection  in  the  office  of  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-569),  Office 
of  Pesticide  Programs.  Room  EB-31, 
East  Tower,  401  M  St.  SW,  Washington 
DC  20460,  in  accordance  with  Section 
3(c)(2)  of  FIFRA,  within  30  days  after 
the  registration  date  of  May  6.  1976. 

Dated:  May  28,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc.76-16459  Filed  6-7-76:8:45  am] 


[FRL  556-8,  OPP-1800731 

U  S     DEPARTMENT   OF   AGRICULTURE 

Cr  sss  Exempt. ofT  Usmg  Malathlon  To 
Control  Bi.jci'  G-as^  Bugs  in  Arizona 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA>.  as 
amended   (86  Stat.  973;  7  U.S.C.   136), 


the  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  the  U.S. 
Department  of  Agriculture  (hereafter 
referred  to  as  "U.S.D.A.")  has  availed  it- 
self of  a  crisis  exemption.  The  U.S.D.A. 
used  the  pesticide  malathion  on  an  out- 
break of  black  grass  bugs  (Labops  hespe- 
rius  and  Irbisia  brachycera)  in  north- 
western Arizona.  This  exemption  was 
subject  to  the  provisions  of  sections  166.2, 
166.8,  and  166.9  of  40  CFR  Part  166. 
These  regulations  concerning  the  ex- 
emption of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions  were  published  in  the  Federal 
Register  on  December  3,  1973  (38  FR 
33303).  As  required,  the  U.S.D.A.  has 
submitted  in  writing  the  following  certi- 
fied information. 

According  to  the  U.S.D.A.,  the  black 
grass  bugs  posed  a  serious  threat  to  the 
crested  wheat  grasses  and  other  forage 
grasses  of  the  Hualpai  Indian  Reserva- 
tion in  Coconino  Coimty,  Ai'izona.  The 
infestation  covered  40,608  acres  of  the 
Reservation.  Malathion,  at  8  oimces  ac- 
tive ingredient  p>er  acre  (ULV) ,  was  ap- 
plied aerially  to  the  area  involved.  Ap- 
plication began  on  April  27,  1976,  and 
was  completed  in  April  30,  1976.  No  fur- 
ther application  is  anticipated. 

The  U.S.D.A.  stated  that  acceptable 
registered  pesticides  were  not  available. 
The  registered  alternative  pesticides, 
parathion  and  methyl  parathion.  were 
deemed  to  pose  an  imacceptable  risk  to 
humans,  domestic  animals,  and  wildlife 
in  the  area.  Malathion,  while  not  regis- 
tered for  the  control  of  black  grass  bugs 
in  Arizona,  is  registered  for  this  use  in 
Utah  (EPA  Reg.  No.  241-110).  The  time 
element  was  so  critical  that  there  was 
no  time  to  request  a  sjjeciflc  exemption. 
Applications  were  supervised  by  pro- 
fessional personnel  of  the  Animal  and 
Plant  Health  Inspection  Service.  Plant 
Protection  and  (Quarantine  Programs, 
U.S.D.A.  The  applicators  were  instinicted 
to  terminate  spray  application  before 
reaching  streams  and  open  bodies  of  wa- 
ter. When  weather  conditions  favored 
drift  of  the  pesticide  from  the  treatment 
area,  application  ceased.  Farmsteads  and 
rural  dwellings  were  not  treated.  Efficacy 
data  were  collected  from  the  application 
in  an  attempt  to  gain  sufficient  data  to 
support  Federal  registration  of  this  use 
pattern. 

The  official  file  concerning  this  exemp- 
tion is  available  for  inspection  in  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs.  EPA.  Room  E-315, 
401  M  Street.  SW.,  Washington.  D.C. 
20460. 

Dated:  June  2.  1976. 

John  B.  Ritch.  Jr. 

Director, 
Registration   Division. 

[FR  Doc.76  16581  Filed  6-7-76:8:45  am) 
[FRL  551-2.  OPP-1800711 

TEXAS   STATE    DEPARTMENT    OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Sodium  Chlorate  for  Desiccation  of  FIdx 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
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and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Texas 
State  Department  of  Agriculture  (here- 
after referred  to  as  the  "Applicant")  to 
r,se  sodium  chlorate  as  a  harvest  aid  to 
desiccate  flax  in  nine  (9)  counties  In 
.•:outheasteni  Texas.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part 
166.  issued  December  3,  1973  (38  FR 
33303).  which  prescribes  requirements 
for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  tlie  application 
on  file  with  the  Registration  Division 
(WH-567) .  Office  of  Pesticide  Programs. 
EPA.  401  M  St..  SW..  Room  315,  Wash- 
ington. D.C.  20460. 

Approximately  6.000  acres  of  flax  lo- 
cated in  Aransas.  Bee.  Cnlhoun.  Goliad, 
Kanies.  Live  Oak.  Refugio.  San  Patricio, 
and  Victoria  counties  in  southeastern 
Texas  are  involved.  The  Applicant  pro- 
posed to  use  the  product  entitled  Climax- 
3  <  Texas  Reg.  No.  3335-8)  containing 
three  (3)  pounds  of  actual  sodium  chlo- 
rate per  gallon  at  the  rate  of  one  and  one- 
third  (IVa)  gallons  per  acre  (four  (4) 
pounds  A.I.  per  acre)  by  aircraft.  The 
u^e  of  this  desiccant  chemical  is  neces- 
sary because  of  heavy  rains  in  the  flax 
producing  counties  which  have  precipi- 
tated a  heavy  growth  of  weeds;  these 
weeds  are  likely  to  delay  harvest  and  re- 
duce the  yield  of  the  flax  crop.  The  dura- 
tion of  application  will  be  forty  (40)  days 
from  the  time  that  the  specific  exemption 
was  issued.  The  Applicant  will  instruct 
personnel  involved  on  the  proper  appli- 
cation of  the  s(xiium  chlorate  fonnula- 
tion. 

There  appear  to  be  no  alternative  regis- 
tered harvest  aid  desiccants  available. 
The  flax  crop  has  an  estimated  value  to 
the  growers  of  $240,000  (6.000  acres  at 
$40  per  acre) .  Without  tlie  use  of  a  desic- 
cant. crop  loss  is  estimated  at  70  percent 
(6,000  acres  at  $28  per  acre)  or  a  total 
of  $168,000. 

Tlie  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has  in- 
formed EPA  that  no  adverse  effects  on 
fish  and  wildlife  populations  will  occur 
from  the  proposed  sodium  chlorate  ap- 
plication to  flax.  Flax  seed  oil  (linseed 
oil)  is  primarily  used  in  industry,  and  al- 
though some  flax-seed  residues  are  used 
for  livestock  feed,  little  if  any  flax  is 
part  of  the  human  diet.  Since  sodium 
chlorate  reduces  rapidly  into  sodium 
chloride,  no  adverse  effects  on  man  are 
anticipated. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  (a)  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  control  the  flax  situation  in  Texas; 
(b)  there  are  no  alternative  means  of 
control,  taking  into  account  the  efficacy 
and    hazard;    (c)    significant  economic 


problems  may  result  if  Uie  situation  is 
not  controlled;  and  (d)  the  time  availa- 
ble for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  Jmie  15,  1976.  to  the  extent 
and  in  the  manner  set  forth  in  the  appli- 
cation. The  specific  exemption  is  also  sub- 
ject to  the  following  restrictions: 

1.  The  dosage  rate  shall  not  exceed 
four  (4)  pounds  of  sodium  chlorate  per 
acre; 

2.  Total  sodium  chlorate  applied  shall 
not  exceed  24.000  pounds  A.I.; 

3.  Treated  acreage  shall  hot  exceed 
6,000  acres; 

4.  A  fourteen  (14)  day  pre-haiiest  in- 
terval will  be  used  for  all  treated  flax; 

5.  Personnel  making  the  sodium  chlo- 
rate application  will  be  instructed  in 
proper  application  procedures  by  trained 
personnal  of  the  Texas  State  Department 
of  Agriculture; 

6.  The  sodium  chlorate  product  used 
will  be  Climax-3  <  Texas  Reg.  No.  3335-8) , 
containing  three  '3)  pounds  of  sodium 
chlorate  per  gallon  and  urea  as  the  fire 
retardant;  and 

7.  The  Applicant  must  supervise  aerial 
application  to  avoid  or  minimize  drift  to 
non-target  areas. 

Dated:  June  2, 197^. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

iFR  Doc. 76   16582  Filed  6-7-76; 8: 45  am] 
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COMM^-N    CAHR'iP    SERVICES 
INf  ORMATiON 

International  Satellite  Radio  Application 
Accepted  for  Filing 

June  2.  1976. 

By  the  Chief.  Common  Carrier  Bu- 
reau. 

The  application  listed  herein  has  been 
found,  upon  initial  review  to  be  accept- 
able for  filing.  The  Commission  reserves 
the  right  to  return  any  of  these  applica- 
tions if,  upon  further  examination,  it  Is 
determined  it  is  defective  and  not  in  con- 
formance with  the  Commission's  Rules 
Regulations  or  its  policies.  Final  action 
will  not  be  taken  on  this  application  ear- 
lier than  31  days  following  the  date  of 
this   notice.   Section  309(d)(1). 

Federal  Communications 

Commission, 
Vincent  J.   Mullins. 

Secretary. 
Satellite  Communications  Services: 

14-DSS-LA-76  COMSAT  GENERAL  COR- 
PORATION 119°  West  Longitude  For  au- 
thority to  launch  and  to  place  in  orbit  the 
second  COMSTAR  communications  satel- 
lite to  be  used  as  part  of  a  domestic  com- 
munications satellite  system  of  American 
Telephone  and  Telegraph  Company,  at  119' 
West  Longitude,  and  to  carry  out  pre-oper- 
ational    testing    of    that    satellite    subse- 


IPCC  76-476;  Docket  No.  20817] 

RADIO  OPERATOR  LICENSING  PROGRAM 

Notice  of  Inquiry 

In  tlie  Matter  of  an  Inquiry  relating  to 
the  Commission's  radio  operator  licens- 
ing program. 

By  the  Commission:  1.  Historical. 

Section  303(L)  d)  of  the  CcMnmunica- 
tions  Act  authorizes  the  Fedei-al  Com- 
munications Commission  to  prescribe  the 
qualifications  of  station  operators,  to 
classify  them  accoi-ding  to  the  duties  to 
be  performed,  to  fix  the  forms  of  licenses, 
and  to  issue  them  to  persons  found  qual- 
ified. The  Field  Operations  Bureau  is  re- 
sponsible for  the  examination  of  com- 
mercial opera toi-s  and  for  the  issuance  of 
licenses  and  permits. 

The  first  requirement  for  the  licensing 
of  radio  operators  appeared  In  Public 
law  262.  enacted  on  June  24,  1910.  On 
July  1.  1911.  the  Radio  Division  of  the 
Department  of  Commerce  was  organized 
and  given  the  responsibility  to  can-y  out 
the  provisions  of  Public  Law  262  and  un- 
til February  23,  1927,  all  radio  stations 
and  operators  were  licensed  by  them. 
Public  Law  No.  632,  the  Radio  Act  of 
1927,  established  the  Federal  Radio  Com- 
mission and  transferred  the  regulation 
of  the  Broadcasting  industry  to  that 
Commission.  The  licensing  of  other  class- 
es of  stations  end  of  operators  remained 
with  the  Department  of  Commerce. 

On  June  19,  1934,  the  Congress  en- 
acted the  Communications  Act  of  1934. 
which  established  the  Federal  Communi- 
cations Commission  and  vested  it  with 
the  autliority  then  held  by  ,the  Federal 
Radio  Commission  and  the  Department 
of  Commerce,  as  well  as  the  Interstate 
Commerce  Commission  (common  car- 
riers) and  the  Post  Office  Department 
(telegraph  companies). 

Thus,  for  more  than  42  years,  the  re- 
sponsibility for  the  licensing  of  i-adio 
operators  has  rested  with  the  Federal 
Communications  Commission  and  with 
its  predecessors  for  23  years  prior  to  that. 

2.  The  purpose  of  this  Notice  of  In- 
quii-y  Ls  to  solicit  comments  or  recom- 
mendations concerning  changes  or  re- 
visions which  the  public  believes  should 
be  considered  by  the  Commission  In  re- 
viewing Its  radio  operator  rules  to  eval- 
uate their  relevancy  to  the  cunent  stale 
of  the  communications  industry. 

3.  This  inquiiT  is  limited,  primarily,  to 
the  Radio  telephone  Operator  class  of 
license.  Certain  revisions  to  the  licensing 
requirements  for  Radiotelegraph  opera- 
tors are  necessitated  by  recent  changes 
adopted  by  the  International  Telecom- 
mimications  Union;  however  these  mat- 
ters will  be  addressed  in  a  separate  ac- 
tion. 

4.  Section  318  of  the  Coramunication.s 
Act  of  1934  requires  that  the  actual  op- 
eration of  all  transmitting  apparatus  for 
which  a  station  license  is  required  shall 
be  carried  on  only  by  a  person  holding 
an  operator  license.  Except  for  ship,  air- 
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NOTICES 

7,  It  has  been  suggested  that  If  the 
Commission  places  the  responsibility  for 
the  proper  technical  operation  of  a  sta- 
tion on  the  station  licensee  and  not  on 
the  service  operator,  the  requirement 
that  an  FCC  licensed  service  operator  be 
employed  for  installation  and  mainte- 
nance of  transmitting  equipment  might 
well  be  waived,  leaving  the  licensee  free 
to  employ  anyone  he  wished  to  perform 
this  work.  It  should  be  noted  that  in  most 
cases,  exclusive  of  Broadcast  stations, 
the  service  operator  is  often  net  a  regular 
employee  of  the  licensee  but  is  employed 
on  an  "as  reqxured"  basis. 

8.  On  the  other  hand,  it  has  been 
argued  that  in  hiring  an  FCC  licensed 
service  operator,  the  station  licensee  has 
the  assurance  that  the  operator  has  de- 
mononstrated  some  degree  of  technical 
ability  by  passing  the  required  examina- 
tion. Theoretically,  the  examination 
process  eliminates  the  technically  un- 
qualified and  establishes  a  pool  of  qual- 
ified technicians  from  which  station  li- 
censees may  choose  their  service  op- 
erators. 

0.  The  Commission  would  welcome 
comments  from  interested  parties  con- 
cerning the  desirability  of  eliminating  or 
retaining  the  service  operator  require- 
ments in  the  various  radio  services  ar.d 
if  retained,  to  what  degree  should  the 
service  operator  be  held  responsible  for 
the  technical  performance  of  transmit- 
ting equipment  which  he  installs,  serv- 
ices, and  maintains?  Should  the  respon- 
sibility rest  mainly  on  the  station  li- 
censee or  the  service  operator?  'What 
should  be  the  responsibility  of  the  service 
operator  when  he  notices  a  te9hnical  dis- 
crepancy and  the  station  licensee  elects 
not  to  correct  it?  Should  the  service  op- 
erator be  required  to  notify  the  station 
licensee  in  writing  and/or  should  he  no- 
tify the  Commission?  "What  additional 
sanction  actions  should  be  available  to 
the  Commission  to  enforce  service  opera- 
tor responsibility  and  how  should  they  be 
equitably  applied? 

10.  From  time  to  time  the  Commission 
has  received  suggestions  that  it  permit 
the  routine  operation  of  the  various 
classes  of  Broadcast  stations  by  non- 
licensed  persons,  or  alternatively,  pend- 
ing possible  revisions  of  Section  318  of 
the  Communications  Act,  that  persons 
holding  only  a  Restricted  Radiotele- 
phone Operator  Permit'  be  authorized 
to  perform  these  duties.  Proponents  of 
this  suggestion  believe  that  modern 
broadcast  systems  do  not  require  that  a 
licensed  operator  be  on  duty  and  in  con- 
trol of  the  transmitter.  Opponents  point 
out  that,  although  it  would  be  possible 
to  design  a  stable,  fail-safe,  automatic 
transmission  system  which  would  re- 
quire no  operator,  or  one  with  a  minimal 
grade  of  license,  in  attendance,  present 
transmitting  systems  do  not  have  the 
degree  of  stability  which  would  obviate 
the  operator  requirement.  The  Commls- 


»The  restricted  permit  Is  valid  for  the 
lifetime  of  the  operator  and  requires  no 
examination. 


sion  requests  comments  and  suggestions 
concerning  the  desirability  of  retaining 
or  waiving  the  requirement  for  licensed 
operators  for  routine  operation  of 
Broadcast  transmitters. 

11.  If  it  appears  desirable  to  retain  the 
licensing  requirement  for  both  routine 
and  service  operators,  the  Commission 
would  like  to  receive  comments  and  sug- 
gestions pertaining  to  its  examination 
and  licensing  procedures.  Are  the  cur- 
rent examinations  producing  the  desired 
result — technically  qualified  service  oj)- 
erators;  or  are  the  examinations  out- 
dated and  compromised  to  the  degi-ee 
that  licenses  can  be  obtained  by  tech- 
nically incompetent  persons?  Does  the 
scope  of  the  examinations  accurately  re- 
flect the  knowledge  required,  in  light  of 
the  current  technical  state  of  the  com- 
munications industry?  Should  a  period 
of  "apprenticeship"  under  a  "beginner" 
class  of  license  be  required  prior  to  the 
issuance  of  a  regular  license  to  a.":sure 
some  degree  of  practical  experience? 

In  view  of  the  wide  variety  of  classes 
of  classes  of  radio  stations  licensed  by 
the  Commission  and  the  unique  require- 
ments of  some  of  these  stations,  would  it 
be  desirable  for  the  Commission  to  con- 
sider issumg  a  basic  operator/technician 
class  of  license  with  optional  specialized 
endorsements  such  as  AM  Broadcasting, 
FM  Broadcasting,  Television  Broadcast- 
ing, Land  Mobile,  Radar,  and  Micro- 
wave? If  this  is  desirable,  what  provisions 
should  be  made  for  persons  ciUTcntly 
holding  Radiotelephone  First  or  Second 
class  licenses? 

12.  The  Commission  has  from  time  to 
time  received  requests  that  operator 
licenses  be  issued  for  the  lifetime  of  the 
holder,  rather  than  for  the  current  five 
year  term.  Proponents  of  this  suggestion 
claim  that  the  renewal  of  the  license 
every  five  years  serves  no  u-seful  purpose. 
On  the  other  hand,  it  has  also  been  sug- 
gested that  an  operator,  as  a  condition 
of  renewal  of  his  license  should  be  re- 
quired to  demonstrate,  by  means  of  a 
renewal  examination  or  a  miiumum 
amoimt  of  satisfactory  service  per- 
formed during  the  term  of  the  license, 
that  he  has  maintained  his  competency. 
The  Commission  requests  comments  and 
suggestions  on  these  subjects. 

13.  Accordingly,  interested  persons  de- 
siring to  submit  comments,  proposals, 
and  recommendations  pertaining  to  the 
above  matters  may  do  so  on  or  before 
September  1.  1976,  Replies  to  any  such 
comments,  proposals,  or  recommenda- 
tions may  be  submitted  on  or  before  Sep- 
tember 15,  1976.  All  relevant  ar.d  timely 
filed  comments  as  well  as  other  pertinent 
information  made  available  to  the  Com- 
mission will  be  considered, 

14.  Pursuant  to  Section  1.419  of  the 
Commission's  Rules,  an  original  and  11 
copies  of  all  statements,  briefs,  or  com- 
ments filed  in  response  to  this  notice  are 
required.  However,  in  an  effort  to  ob- 
tain the  widest  possible  response  in  this 
proceedings.  Informal  comments  (with- 
out extra  copies)  will  be  accepted. 
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15.  Authority  for  this  action  is  con- 
tained in  Section  4(1)  of  the  Communi- 
cations Act  of  1934,  as  amended,  47 
U.S,C.  154(1). 

Adopted:  May  25,  1976. 

Released:  June  7,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

[PR  Doc  76-16511  Filed  e-7-76;8:45  am] 


NON  GOVERNMENT    SATELLITES    (N   THE 

11.7-12.2    GHz    BAND 

Meeting  of  Joint  industry   Government 
Committee 

June  3,  1976. 

A  meeting  of  the  Joint  Industry/Gov- 
ernment Committee  (JI/GC)  studying 
the  use  of  the  11.7-12.2  GHz  band  In 
ITU  Region  2  will  be  convened  June  24, 
1976  at  9:30  AM  to  12:30  PM  in  Room 
847  at  1818  "M"  Street,  N.W.,  'Washing- 
ton, DC. 

Six  'Working  Groups  of  the  JI/GC 
have  submitted  reports.  A  summary  of 
these  reports  were  mailed  to  those  who 
have  directly  or  indirectly  expressed  an 
interest  in  the  activities  of  this  Commit- 
tee prior  to  the  last  meeting  held  on 
April  29,  1976. 

Any  party  may  submit  additional 
comments  at  this  meeting  on  the  con- 
dition that  such  comments  are  directed 
to  any  of  the  three  items  set  forth  In  the 
agenda  for  the  January  1977  'World  Ad- 
ministrative Radio  Conference  on  the 
Broadcasting  Satellite  Service  announced 
by  liie  Administrative  Council  of  the  In- 
ternational Telecommunications  Union. 
The  Agenda  for  the  January  1977  meet- 
ing in  Geneva  is  as  follows : 

1.  To  establish  the  sharing  criteria  for 
the  bands  11.7-12.2  GHz  In  Regions  2 
and  3  and  11.7-12.5  GHz  in  Region  1  be- 
tween the  Broadcasting  Satellite  Serv- 
ice and  the  other  services  to  which  these 
bands  are  allocated,  namely:  the  Fixed 
Service,  the  Mobile  Service  (except  the 
Aeronautical  Mobile),  the  Broadcasting 
Service,  the  Fixed-Satellite  Sei-vice 
'Space-to-Earth)  in  Region  2. 

2.  To  plan  for  the  Broadcasting  Satel- 
lite Service  in  the  above-mentioned 
bands  in  accordance  with  Resolution  No. 
27  of  the  Plenipotentiary  Conference 
(Torremolinos,  1973)  and  Resolution  No, 
Spa  2-2  of  the  World  Administrative 
Conference  for  Space  Telecommunica- 
tions. Geneva,  1971. 

3.  To  establish  procedures  to  govern 
the  use  of  these  bands  by  the  Broadcast- 
ing Satellite  Service  and  by  the  other 
services  mentioned  in  point  1  above  to 
the  extent  considered  necessary  by  the 
Conference. 

The  FCC  has  Issued  two  Notices  of  In- 
quiry in  the  matter  of  the  use  of  the 
11.7-12.2   GHz   band   of   frequencies.   A 

partial  staff  summarj-  of  the  comments 
received  in  reply  to  these  Notices  was 


mailed  to  the  parties  ol  indicated  inter- 
est prior  to  the  April  29,  1976  meeting. 

Subject  to  change,  an  Agenda  for  the 
June  24,  1976  meeting  is  as  follows: 

(1)   Approval  of  Agenda. 

•  2)  'Verbatim  minutes  have  been 
recorded  and  made  available  for  the 
April  29,  1976  meeting  of  this  Commit- 
tee. Are  any  corrections  to  these  Minutes 
suggested? 

(3)  Submission  of  Report  by  the 
Chaii-man  of  each  Working  Group  with 
certification  as  to  its  accuracy, 

(4)  Report  by  Chairman  on  submis- 
sion of  data  for  CTTEL  Exchange  (Re 
.Agenda  Item  6  on  April  29,  1976  Agenda) 
where  such  submission  was  left  to  the 
discretion  of  the  Chairman. 

(5)  Report  by  Chairman  on  May/ June 
1976  CCIR  Interim  Meeting  (Geneva) 
including  that  of  the  Joint  Working 
Party  (J'WP)  to  provide  CCIR  guidance 
for  the  Januaiy  1977  WARC  meeting  In 
January  1977. 

(6)  Comments  concerning  U.S.  Dele- 
gation to  the  1977  WARC  BC.  and  show 
of  hands  as  to  those  who  expect  to 
participate. 

(7)  Other  Business. 

(8)  Establish  time  for  next  meeting 
of  JI,  GC. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
(PR  Doc.76-16512  Filed  6-7-76;8:45  am) 


CLOSED  CIRCUIT  TEST  OF  EMERGENCY 
BROADCAST  SYSTEM  SCHEDULED  FOR 
JUNE  17,   1976 

Public  Notice 

June  2,  1976. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  for 
Thursday,  June  17,  1976  between  2:03:30 
and  2:09:00  P.M.,  Washington,  D.C. 
time.  Only  ABC,  CBS,  NBC,  IMN,  MBS, 
and  NPR  radio  network  affiliates  and 
UPI-Audio  clients  will  participate.  Tele- 
vision networks  are  not  participating  in 
this  test. 

Network  affiliates  will  be  notified  of  the 
test  procedures  via  their  network  begin- 
ning four  days  in  advance  of  the  test. 
Test  messages  will  also  be  run  by  AP 
and  UPI  radio  press  wire  services  for  four 
days  in  advance  of  the  test  to  issue  wide 
dissemination  of  the  test  announcement 
and  schedule. 

Final  evaluation  of  the  June  test  Is 
scheduled  to  be  made  by  the  end  of  July 
1976. 

This  is  a  closed  circuit  test  and  will  not 
be  broadcast  over  the  air. 

Action  by  the  Commission  June  1, 1976. 
Commissioners  Wiley  (Chairman),  Lee, 
Hooks,  Quello,  Washburn  and  Robinson. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
|PRDoc.76-16509  FUed  6-7-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

INDUSTRY  WORKING   PARTY 

Meetings 

In  accordance  with  Section  252<c)  'li 
(A)  (1)  of  the  Energy  Policy  and  Con- 
servation Act  (P.L.  94-163),  announce- 
ment is  made  of  the  following  meetings: 

1,  A  meeting  of  the  Industry  Work- 
ing Party  (IWP)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
June  15  and  16,  1976,  at  the  Interna- 
tional Energy  Agency,  2  Rue  Andre  Pas- 
cal, Paris,  16,  France,  beginning  at  9  a.m. 
on  June  15.  The  meeting  Is  to  allow  the 
IWP  to  meet  with  the  Standing  Group 
on  the  Oil  Market  (SOM)  and  its  Ad  Hoc 
Group.  The  agendas  for  the  meeting  are 
under  the  control  of  the  SOM  and  its  Ad 
Hoc  Group.  As  of  this  date  draft  agendas 
have  not  been  received  for  either  group. 

2.  A  meeting  of  the  Industry  Working 
Party  (IWP>  to  the  International  Energy 
Agency  (lEA)  will  be  held  on  June  15 
and  16,  1976,  at  the  International  Energy 
Agency,  2  Rue  Andre  Pascal,  Paris,  16. 
France.  The  meeting  wUl  be  held  at 
whatever  times  on  June  15  and  16  ai-e 
permitted  by  the  schedule  and  plans  of 
the  SOM  and  the  SOM  Ad  Hoc  Working 
Group,  The  agenda  for  the  meeting  of 
IWP  representatives  is  as  follows: 

Preparation  of  report  to  IWP  on  dlscu.s.sion 
with  the  SOM  and  its  Ad  Hoc  Group. 

As  provided  in  Section  252(c)(1)  (At 
<ii)  of  the  Energy  Policy  and  Consen'a- 
tion  Act.  these  meetings  v.ill  not  be  open 
to  the  public. 

Issued   in  Washington,  D  C  ,  June   '^ 
1976. 

Michael  F.  Butler, 
General  Comisel, 
Federal  Energy  Administration. 
I  PR  Doc.76-16453  FUed  6-3-76;9:l2  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No5.  RP76-G8  and  RP76-15| 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Accepting  and  Suspending  Proposed 
Revised  Tariff  Sheets  and  Consolidating 
Proceedings 

May  28,  1976. 

Algonquin  Gas  Transmission  Com- 
pany (Algonquin*  tendered  for  filing  on 
April  29,  1976  three  proposed  revised 
tarifT  sheets  '  to  its  FPC  Gas  Tariflf,  First 
Revised  Volume  No.  1.  The  purpose  of 
these  tariff  sheets  is  to  place  into  effect 
a  purchased  feedstock  adjustment  clause 
(PFAC)  under  Algonquin's  Rate  Schedule 
SNG-1  for  the  periods:  October  16,  1976 
through  AprU  15,  1977  and  October  16, 
1977  through  AprU  15,  1978,  For  the 
reasons  discussed  herein,  Algonquin's 
proposed  sheets  will  be  accepted  for  fil- 
ing and  suspended  for  one  day  and  con- 
solidated with  Docket  No.  RP76-15. 

Algonquin's     proposed     tariff    sheets 

» First  Revised  TarUT  Sheet  Noe.  20-A,  20- 
B  and  20-C. 
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=  The  hearing 
June  15,  1976 


NOTICES 

llsh  new  procedural  dates  for  the  con- 
solidated hearing. 

(D)  NotJhlng  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commission's  Rules  of  Practice  and 
Procedure. 

I E »  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 
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ARKA,NSAS  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Approval  of 
Easement 
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Is  scheduled  to  commence  on 


May  28,  1976. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  October  7,  1975.  and 
supplemented  on  December  24,  1975,  un- 
der the  Federal  Power  Act,  16  U.S.C. 
5  5  7Dla  et  seq.,  by  Arkansas  Power  & 
Light  Company  <AP&L)  (Correspond- 
ence to:  Edward  B.  Dillon,  Jr..  Esq.  and 
Steve  L.  Riggs,  Esq.,  House,  Holmes  & 
JeweU,  1550  Tower  Building,  Little  Rock, 
Arkansa.s,  72201;  and  Floyd  L.  Norton, 
IV  Reid  &  Priest.  1701  K  Street,  N.W.. 
Washington.  DC.  20006)  for  approval 
of  an  casement  at  its  constructed  Car- 
penter and  Remmel  Project  No.  271, 
located  on  the  Ouachita  River  In  Gar- 
land County,  Arkansas,  near  the  City  of 
Hot  Springs. 

According    to   the   application,   AP&L 
seeks  Commission  approval  of  an  ease- 
ment  to   be   granted   to   the   Arkansas 
Highway     Department      (Department) . 
The  Department  plans   to  expand  the 
exisUng    Highway    270    bridge    at    Bull 
Bayou  on  Lake  Hamilton  from  two  to 
four  lanes.  Tlie  expansion  would  require 
enlargement    of    the    earthen    support 
areas  at  both  ends  of  the  bridge.  An  area 
of  approximately  0.96  acres  within  the 
project    boundary    (400    foot    contour) 
would  be  flUed  with  4,946  cubic  yards  of 
earth  and  rock  material,  resulting  in  0.62 
acres  of  land  being  i-aised  above  eleva- 
tion 400.  AP&L  sUtes  that  the  granting 
of  the  proposed  easement  and  construc- 
tion activity  would  not  Impair  the  opera- 
tion of  the  project. 

Any  person  desiring  to  be  heard  or  to 
make  a  protest  with  reference  to  this  ap- 
plicaUon  should  on  or  before  July  16, 
1976  file  with  the  Federal  Power  Com- 
mission 825  North  Capitol  Street,  'Wash- 
ington, D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure.  18  C.F.R. 
5  1  8  or  §  1.10  <1975).  All  protests  filed 
with  the  Commission  wlU  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken,  but  wUl  not  serve  to 
make  the  protestants  parties  to  this  pro- 
ceeding. Any  person  wishing  to  became  a 
party  to  this  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules. 

The  application  is  on  file  with  'he 
Commission  and  is  available  for  pubhc 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  conferred 
upon  the  Commission  by  Sections  308 
and  309  of  the  Federal  Power  Act,  16 
US.C.  §5  825g  and  825h,  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, specifically  Section  1.32(b),  18 
C.F.R.  §  1.32(b)  (1975),  as  amended  by 
Order  No.  518,  a  hearing  before  the  Com- 
mission may  be  held  on  this  application 
without  further  notice  If  no  Issue  of  sub- 
stance Is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein.  AP&L  has  requested  that 
the  shortened  procedure  of  Section  1.32 
(b)  be  used.  If  an  Issue  of  substance  is 
so  raised,  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herem 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  AP&L  to  appear 
or  be  represented  at  the  hearing  before 
the  Commission. 


Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76-16526  Piled  6-7-76:8:45  ami 
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1  Docket  No.  ER76-494  (Phase  I" 

DELMARVA  POWER   «ND  LIGHT 

AND   SuBS'OiiRiES 

Order  Denying  Motion  for  Reconsideration 

June  1,  1976. 

For  the  reasons  discussed  below,  the 
Commission  herein  denies  the  moti()n  of 
the  Cities  of  Newark.  Delaware:  Seaford, 
Delaware:  Milford,  Delaware:  the  Town 
of  Smyrna,  Delaware:  the  Board  of  Ptlb- 
llc  Works  of  the  City  of  Lewes,  Delaware; 
and  the  Mayor  and  Council  of  the  City 
of  New  Castle,  Delaware  (jointly,  'the 
Cities")  for  reconsideration  of  the  Com- 
mission's order  of  April  1,  1976,  in  this 
proceeding.  ,  _ 

on  January  30,  1976.  Delmana  Power 
&  Light  Company  and  its  subsidiaries 
Delmarva  Power  and  Light  Company  of 
Maryland  and  Delmarva  Power  and 
Light  Company  of  Virginia  (jointly. 
"Delmarva")  filed  proposed  tariff  revi- 
sions which  would  increase  revenues 
from  jurisdictional  sales  and  service  by 
$4  145  349,  or  12.93 9'r.  based  on  the  twelve 
month  period  ending  December  31,  1976 
Delmarva  proposed  that  its  submittal 
become  effective  on  March  1,  1976.  By 
order  issued  February  27,  1976,  tlie  Com- 
mission   accepted    the    proposed    tariff 

sheets  for  filing  and   suspended   their 

effectiveness  for  one  month  untU  April  l. 

1976.  ^     , 

A  timely  Protest  and  Petition  to  In- 
tervene was  filed,  inter  alia  by  the  CiUes 
on  February  23,  1976.  On  March  3,  1976. 
the  Cities  petiUoned  for  rehearing  of  our 
February  27.  1976,  order.  The  Cities  re- 
quested a  five  month  suspension  of  Dei- 
marva's  proposed  rate  Increase. 

By  order  issued  April  1, 1976,  the  Com- 
mission granted  the  Cities'  Petition  to 
intervene  and  denied  their  petition  for 
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rehearing  on  the  suspension  Issue.  In 
connection  with  the  denial  of  rehearing, 
the  Commission  stated : 

Our  February  27.  1976,  decision  to  suspend 
the  proiKJsed  rates  for  one  month  was  based 
on  our  review  of  Delmarva's  filing  and  the 
testimony  and  exhibits  tendered  In  support 
thereof.  Based  on  such  a  review,  we  exercised 
o\ir  independent  Judgment  In  light  of  our 
expertise  in  this  area  and  concluded  that  a 
one  month  suspeiislon  was  sufficient  to  pro- 
tect the  public  Interest  and  the  Interest  of 
any  customers  In  this  proceeding.  Upon  fur- 
ther review,  we  reaffirm  our  prior  order  and 
conclude  that  the  one  month  suspension  was 
proper.  The  period  of  suspension  Is  a  matter 
of  discretion  and  not  subject  to  Judicial  re- 
view. Municipal  Light  Boards  o/  Reading  and 
Wakefield,  Massachusetts  v.  F.P.C.,  450  F.  2d 
1341,  1352  (1971). 

On  May  7,  1976,  the  Commission  granted 
a  motion  filed  on  April  5,  1976.  by  Acco- 
mack-Northampton Electric  Coopera- 
tive, Choptank  Electric  Cooperative,  Inc., 
Delaware  Electric  Cooperative,  Inc.,  the 
Town  of  Berlin,  and  St.  Michael's  Utili- 
ties Commission  (jointly,  "the  Coopera- 
tives") for  an  expedited  proceeding  on 
the  deferred  fuel  expense  surcharge  is- 
sue In  this  docket.  The  Commission 
designated  the  proceeding  regarding  the 
fuel  expense  surcharge  Issue  as  "Docket 
No.  ER76-494  (Phase  I)".  The  proceed- 
ing regarding  the  remaining  issues  was 
designated  "Docket  No.  ER76-494  i  Phase 
ID". 

On  April  29,  1976.  the  Cities  filed  a 
"Petition  for  Reconsideration  of  the 
Commission's  Order  of  April  1,  1976"  in 
which  the  Cities  request  that  the  Com- 
mission reconsider  Its  April  1,  1976,  order 
denying  rehearing  on  the  suspension  Is- 
sue. The  Cities  seek  to  have  the  Com- 
mission reexamine  its  suspension  of  Del- 
marva's proposed  rate  Increase  for  one 
month  and  amend  its  orders  of  Febru- 
ary 27,  1976,  and  AprU  1,  1976.  to  provide 
for  a  five  month  suspension  of  the  rate 
increase.  On  May  5,  1976.  Delmarva  filed 
a  response  to  the  Cities'  "Petition". 

In  view  of  tlie  fact  that  the  Commis- 
sion has  already  denied  a  petition  from 
the  Cities  for  rehearing  on  the  suspen- 
sion issue,  we  shall  deem  their  April  29, 
1976,  "Petition"  to  be  a  motion  submitted 
under  Section  1.12  of  tlie  Commission's 
Rules  of  Practice  and  Procedure.  We  find 
that  good  cause  exists  to  deny  the  motion 
and  we  reaffirm  our  orders  of  Febru- 
ary 27,  1976,  and  AprU  1,  1976.  We 
reiterate  our  April  1, 1976,  statement  that 
our  decision  to  suspend  Delmarva's  pro- 
posed rates  for  one  month  was  based  on 
our  review  of  Delmarva's  filing  and  the 
testimony  and  exhibits  tendered  In  sup- 
port thereof.  Based  on  such  a  review,  we 
exercised  our  independent  judgment  in 
light  of  our  expertise  in  this  area  and 
concluded  that  a  one  month  suspension 
was  proper. 

The  Commission  finds:  Good  cause 
exists  to  deny  the  Cities'  April  29.  1976, 
motion  for  reconsideration  of  the  Com- 
mission's one  month  suspension  of  Del- 
marva's proposed  rate  increase. 


The  Commission  orders:  (A>  The 
Cities'  April  29,  1976.  motion  for  recon- 
sideration of  the  Commission's  one 
month  suspension  of  Delmarva's  pro- 
posed rate  increase  is  hereby  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-16518  Filed  6-7-76;8:45  am] 


[Docket  No.  CP75-3471 
COLORADO  INTERSTATE  GAS  CO. 

Order  Granting  Late  Intervention 

June  1,  1976. 

On  May  27,  1975,  as  supplemented  on 
September  30,  1975  CIG  filed  an  applica- 
tion requesting  authorization  to  partially 
abandon  peak  day  and  annual  service 
to  certain  of  its  nonjurisdlctlonal  (di- 
rect) industrial  customers  and  certifi- 
cate authority  to  utilize  this  newly  avail- 
able gas  for  increased  service  to  its  juris- 
dictional resale  customers.  A  hearing  was 
held  in  this  matter  on  May  5,  1976  to  be 
resumed  on  Tuesday,  July  21,  1976. 

A  late  petition  to  intervene  was  re- 
ceived from  Peoples  Natural  Gas  Divi- 
sion of  Northern  Natural  Gas  Company 
(Peoples)   on  April  13,  1976. 

Having  reviewed  tlie  above  petition  to 
intervene  we  believe  Peoples  has  suffi- 
cient Interest  in  the  proceedings  to  war- 
rant intervention. 

The  Commission  finds:  The  participa- 
tion by  Peoples  as  an  intervener  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Peoples 
Natural  Gas  Division  of  Northern  Natu- 
ral Gas  Company  is  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
Rules  and  Regulations  of  the  Commis- 
sion, Provided,  however.  That  the  par- 
ticipation of  such  inten-ener  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in  the 
request  to  Intervene,  Provided,  further. 
That  the  admission  of  such  intervener 
shall  not  be  construed  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  issued  by  tlie  Commission 
in  this  proceeding,  and  that  such  peti- 
tioner shall  take  the  record  as  presently 
established. 

(B>  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
fen-lng  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

(C)  The  Secretarj'  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-16519  Fled  6-7-76:8:45  am] 


[Docket  No.  E-71721 

DEPARTMENT  OF  THE  INTERIOR, 
SOUTHWESTERN  POWER  ADMINISTRA- 
TION 

Notice  of  Request  for  Extension  of  Approval 
and  Confirmation  of  Rates 

June  1,  1976. 

Take  notice  that  on  May  19,  1976,  the 
Department  of  the  Interior  on  behalf  of 
the  Southwestern  Power  Administration 
(SPA),  filed  with  the  Commission  a  re- 
quest for  extension  of  confirmation  and 
approval  of  the  following  rate  schedules: 

Bate  Schedule  F-1   (Firm  Power). 

Rate     Schedule     P-2     (Revised)      (Peaking 

Power). 
Rate  Schedule  EE  (Excess  Energy) . 
Rate  Schedule  IC   (Interruptlble  Capacity). 
Contract  No.  ISPA-356  (With  Oklahoma  Gas 

and  Electric  Company  and  Public  Service 

Company  of  Oklahoma) . 
Contract    No.    14-02-001-864    (with    Tex-La 

Electric  Cooperative.  Inc.). 

The  Commission,  by  Order  issued  Feb- 
i-uary  9,  1976  in  this  Docket,  extended  the 
confirmation  and  approval  of  the  above 
rate  schedules  for  a  period  ending 
May  31.  1976.  SPA  is  requesting  that  the 
Commission  extend  its  confirmation  and 
approval  of  the  SPA  rate  schedules  set 
forth  above  for  a  maximum  period  of 
six  months  to  November  30,  1976. 

Studies  completed  by  SPA  disclose 
that  revenues  derived  under  the  pres- 
ent rate  schedules  are  not  adequate  to 
fulfill  SPA's  repayment  obligation  during 
the  payout  period  as  required  by  Section 
5  of  the  Flood  Control  Act  o^  1944.  SPA 
maintains  that  an  increase  of  approxi- 
mately $8.6  million  per  year  in  additional 
revenues  will  be  required.  SPA  asserts 
that  the  requested  extension  will  provide 
time  for  it  to  conduct  hearings  <mi  the 
study  prepared  in  support  of  the  proposed 
rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  N.E.,  Washington.  D.C.  20426, 
in  accordance  witli  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Proceduie  (18  CFR  1.8,  1.10).  All 
such  petitions  and  protests  should  be 
filed  on  or  before  June  18,  1976.  Pro- 
tests will  be  considered  by  tlie  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
niae  protestants  parties  to  the  Proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  wiUi  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.76-16515  Filed  6-7-76:8:45  am) 
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EL   PASO    NATURAL   GAS   CO. 
Notice  of  informal  Con'^rence 

.NLay  21.  1976. 


Take  :::^: 
1976,    ad.;: 

wiU  'oe  he'.d 
a  hearing  o 
e.'-iti  Power  Com 
iiol  Street,  N'.E., 
This  conference 
N.iV.r.::  Ga,^  Co 


M 


:;:.a.  i  :n;  jr::::i.    co::;er-e;:'  es 
omnJencmg  at  10:00  AM,,  i:i 


cor.li 


rence  room  of  the  Fect- 
on.  825  Nor::!  Cw'- 
'ashmgton,  D,C  20426. 
:il  be  between  El  Paso 
par.y,  the  Commi.ssion 
e?ted  persons  and  w.H 
pur;)osp  of  di.-cii-^;.ng  the  pos- 
ent  of  Is.-ue.^  presented 
In  this  proce-jau-.t:  The  r:  o;::  r.':::ib€r  of 
such  conierer.:e  phi  oe  ;.»;*ed  ■■.  :th  the 
schedule  of  heanrgs  on  me  Second  Floor 
of  the  Comm:ss:cir .-.  ofF.ce= 

El  Paso  has  inii-Mted  -h:at  it  will  con- 
tact all  of  iv^  ■LrL~d;c:::r.r.:  customers 
and  all  nr'-rr:- •,-]:;  --j-te  conunisslons  of 
the  convening  oi  this  conference. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-1652fc  Filed  6-7-76; 8  45  am] 
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GEORGIA   POWER   CO. 


Order  Accepting 


Revised  Tariff  Sheet  for 


Filing  and  Mot 

sition 


along    with    cop 
Sheet  No,  25-A  f 


No   ER 76-536) 


Filing,  and   Denying  Request  To  Reject 


on   for  Summary   Dispo- 

May  28,  1976. 
O:.  April  30.  19J76  Georgia  Power  Corn- 
pan:,  filed  In  the  above  docket  a  motion 
for  leave  to  f.le  revised  tariff  sheet, 
motion  for  waivi  r  of  Commission  regu- 
lations and  motion  for  the  immediate 
effeciivene.^s  of  \he  revised  tariff  sheet, 
e.'^  of  Second  Revised 
Georgia  Power  Com- 


pany's FPC  Electt;c  Tariff.  Original  Vol- 
ume No.   1.  Tlic  purpose  of  the  revised 


tariff  sheet  is  to 
enable    Georgia 


collect,  subiect  'j>  refund,  a  surcharge  to 


re-rover    anegec; 
resulting   from    i 
ad^ustmient    cla'. 


month   lig 


collections   to  one  which 


collects    fuel   c« 


which    surcharei?   was    permitted   to   be 


collect-ed.   subjec 
No.    ER76-39T, 
Board  of  Water 
Commissioners 
Georgia  iDaltor 
Instant   proceed 


include  a  provision  to 
Power    to    cxjntinue    to 


;r.rero-.  ered   fuel   costs 

;e   .-wr.c;''.   from   a  fuel 
e    based    on    a    three- 


N0TICE5 

sheet.  On  May  17,  1976  the  Cities  of  Ac- 
worth,  Georgia,  et  al.'  and  the  Electric 
Cities  of  Georgia,  Georgia  Municipal  As- 
sociation, Inc.  I  the  ■Cities")  filed  a  re- 
sponse in  opposition  to  Georgia's  Power's 
motions  and  a  motion  for  summary  dis- 
position of  the  surcharge,  and,  in  the  al- 
ternative, a  request  for  a  five  month  sus- 
pension and  an  expedited  hearing.  For 
the  reasons  hereinafter  discussed,  the 
Commission  shall  accept  the  revised  tar- 
iff sheet  for  filing,  grant  Georgia  Power's 
motions,  deny  Dalton's  request  to  reject 
the  filing,  and  deny  the  Cities'  motions. 

By  order  issued  March  19.  1976  in 
Docket  Nos.  ER76-397  and  E-9091  the 
Commission  accepted  for  filing  and 
suspended  for  one  day,  or  until  March  23, 
1976  proposed  changes  in  Georgia 
Powers  fuel  adjustment  clause,  includ- 
ing the  collection  for  six  months,  sub- 
ject to  refund,  of  a  surcharge  of  $.00224 
per  Kwh  to  recover  the  alleged  revenue 
loss  resulting  from  the  elimination  of 
the  "lag"  in  fuel  cost  recovery. 

By  order  issued  March  29,  1976  In 
Docket  No.  ER76-536  the  Commission 
accepted  for  filing  and  suspended  for  one 
month,  or  until  May  1,  1976,  Georgia 
Power's  increased  full  requirements  rate, 
WR-9,  to  be  collected  subject  to  refund. 
On  April  1,  1976  Georgia  Power  filed  a 
Motion  for  Clarifying  or  declaratory 
Order  concerning  the  proper  interpreta- 
tion of  the  Commission's  Orders  in 
Docket  Nos.  ER76-397  and  ER76-536 
concerning  continuation  of  the  surcharge 
following  the  May  1,  1976  effective  date 
of  WR-9. 

The  Commission  Order  on  Clarification 
issued  April  28,  1976  stated  that  Georgia 
Power  could  not  lawfully  collect  the  sur- 
charge revenues  on  and  after  May  1, 
1976  in  the  absence  of  a  filed  revised 
tariff  sheet  reincorporating  the  fuel  cost 
surcharge  provision.  Ordering  Para- 
graph (B>  expressly  stated  that : 

This  order  on  clarification  is  without  prej- 
udice to  Georgia  Power's  filing  of  revised 
tariff  sheets  reincorporating  the  fuel  sur- 
charge provision  and  seeking  waiver  of  Sec- 
tions 35.17(b)  and  35.3  of  the  Commission's 
Regulations  under  the  Federal  Power  Act. 

Georgia  Power  argues  in  its  Motions 
that  It  was  the  clear  intent  of  the  Com- 


cn   a   current   basis. 


:  to  refund,  in  Docket 
On    May    5.    1976,    the 

Lisht  ar.d  Sinking  Fund 
jf  the  C:ty  of  Dalton, 
an  intervener  in  the 
ne,  filed  a  respon.'^e  to 
Georgia  Power  t  motions  urging  their 
denial  and  rejection  of  the  revised  tariff 


'  The  Cities  of  Acworth.  Adel,  Albany, 
Barnesville,  Blakely,  Braselton,  Brlnson,  Bu- 
ford,  Cairo,  Calhoun,  Camilla,  CartersviUe, 
College  Park,  Commerce,  Covington,  Doerun, 
Douglas,  East  Point,  Elberton,  EllavUle,  Fair- 
burn,  Fitzgerald,  Forsyth,  Fort  Valley,  Grant- 
vUle,  Griffin,  Hampton.  Hogansvllle,  Jackson, 
LaPayette,  LaGrange,  LawrencevlUe,  Mans- 
field, Marietta,  Monroe,  Montlcello,  Moul- 
trie, Newnan,  Norcross,  Palmetto,  Quitman, 
Sandersvllle,  Sylvanla,  Sylvester,  Thomaston, 
ThomsvUle,  Washington.  Weet  Point,  and 
Whlgham.  Georgia. 


mission's  March  19,  1976  order  in  Docket 
No.  ER76-397  to  permit  the  collection  of 
revenues  under  the  surcharge  for  ap- 
proximately six  months,  commencing 
March  23,  1976,  and  requests  the  Com- 
mission to  waive  its  notice  requirements 
In  order  to  permit  the  uninterrupted  ap- 
plication of  the  surcharge  on  and  after 
May  1,  1976.  For  the  same  reasons, 
Georgia  Power  requests  leave  to  file  the 
revised  tariff  sheet  despite  Section  35.17 
(b)  of  the  Commission's  regulations 
which  prohibits  the  filing  of  any  change 
in  a  suspended  rate  schedule  except  by 
special  permission  of  the  Commission 
granted  for  good  cause  shown. 

In  its  response  to  Georgia  Power's  mo- 
tions, Dalton  argues  that  the  surcharge 
is  inappropriate,  would  constitute  retro- 
active rate  making,  and  represents  an 
unjustifiable  amendment  of  a  major  rate 
increase  filing  during  the  suspension  pe- 
riod. Dalton  characterizes  the  Commis- 
sion's action  allowing  the  surcharge  to 
be  collected,  subject  to  refund,  in  Docket 
No.  ER76-397  as  "unfortunate"  and 
urges  that  it  not  be  repeated. 

Cities'  response  contends  that  Georgia 
Power  has  failed  to  show  good  cause 
as  required  by  Section  205 'd)  of  the  Fed- 
eral Power  Act  and  §  35.3  and  35.17  <b) 
of  the  Commission's  Rules  and  Regula- 
tions. In  its  motion  for  summary  dispo- 
sition, Cities  further  contends  that  the 
surcharge  constitutes  retroactive  rate- 
making  and  imduly  discriminates  against 
the  Cities  vis-a-vis  Georgia  Power's  Co- 
operative wholesale  customers  to  whom 
no  surcharge  has  been  applied,  accord- 
ing to  Cities. 

In  the  alternative.  Cities'  requests  a 
full  five  month  suspension  if  the  sur- 
charge is  not  simmiarily  disposed  of 
and  that  the  fuel  clause  be  severed  from 
Docket  Nos.  ER76-397  and  E-9091  and 
ER76-536  and  that  an  expedited  hear- 
ing be  ordered  on  the  matter. 

Upon  review  of  the  proposed  tariff 
sheet,  the  Commission  finds  that  the 
tendered  revised  tariff  sheet  contains 
identical  provisions  to  those  included  in 
the  surcharge  permitted  to  be  collected 
in  Docket  No.  ER76-397.  We  agree  with 
Georgia  Power  that  the  intention  of  the 
Commission's  orders  in  that  docket  was 
that  the  surcharge  be  permitted  to  be 
collected,  subject  to  refund,  for  a  period 
of  six  months.  In  light  of  those  orders 
we  therefore  find  good  cause  for  allowing 
the  revised  tariff  sheet  to  be  filed  in  the 
instant  suspended  proceeding.  We  shall 
grant  waiver  of  notice  requirements  to 
permit  the  filing  to  be  effective  as  of 
May  1,  1976,  subject  to  refunds  as  de- 
termined proper  in  the  hearing  ordered 
In  Docket  No.  ER76-397  (consolidated 
with  E-9091.) 

Dalton's  and  Cities  contentions  that 
the  surcharge  is  inappropriate  and  would 
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constitute  retroactive  ratemaking  were 
also  raised  in  Docket  No.  ER76-397,  as 
was  Cities'  allegation  of  undue  discrim- 
ination vis-a-vis  the  cooperative  cus- 
tomers. As  we  stated  in  the  order  is- 
sued in  that  docket  March  19, 1976: 

Insofar  as  the  mat,ters  raised  by  petition- 
ers are  proper  subjects  for  Investigation 
rather  than  bases  for  a  rejection  of  the  pro- 
posed filing,  we  shall  deny  Cities'  motion  for 
rejection.  <mimeo.  p.  3) . 

Ajs  to  Dalton's  contention  that  the  fil- 
ing represents  an  unjustifiable  amend- 
ment of  a  major  rate  increase  filing  dui-- 
ing  the  suspension  period,  we  have  foimd 
for  the  reasons  discussed  above  that 
there  is  good  cause  to  grant  the  special 
permission  provided  for  in  Section 
35.17(b)  of  the  Commission's  Regula- 
tions. We  shall  thereTore  deny  Daltcm's 
request  to  reject  the  revised  tariff  sheet 
and  deny  Georgia  Power's  motions,  and 
deny  Cities'  motion  for  summary  disuosi- 
tion. 

As  stated  above,  the  surcharge  was 
suspended  for  one  day  in  Docket  No. 
ER76-397.  The  Commission  has  deter- 
mined that  no  further  suspension  is  re- 
quired, and  we  therefore  deny  Cities' 
request  for  a  five  month  suspension. 
Since  the  factual  issues  involved  in  the 
fuel  clause  and  surcharge  are  closely 
related  to  those  in  the  associated  rate 
cases,  we  shall  also  deny  Cities'  request 
that  we  sever  the  fuel  clause  and  sur- 
charge and  order  an  expedited  hearing. 

The  Commission  finds :  1 1 )  Good  cause 
exists  to  grant  the  motion  for  leave  to 
file  the  revised  tariff  sheet  as  a  change 
in  a  suspended  rate  schedule. 

(2t  Good  cause  exists  to  grant  the 
motion  for  waiver  of  the  Commission's 
notice  requirements. 

(3>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that 
Georgia  Power's  revised  tariff  sheet  filed 
herein  be  accepted  for  filing  to  become 
effective  May  1,  1976  subject  to  refund 
as  determined  by  the  hearing  ordered 
in  Docket  Nos.  ER76-397  and  E-9091. 

(4)  Good  cause  exists  to  deny  Dalton's 
request  for  rejection  of  the  filing. 

1 5)  Good  cause  exists  to  deny  Cities' 
motion  for  summary  disposition  and  re- 
quest for  a  five  month  suspension  and 
severance  of  the  fuel  clause — and  sur- 
charge issue  from  the  above-captioned 
dockets. 

The  Commission  orders:  (A)  Georgia 
Power's  Motion  for  leave  to  file  its  re- 
vised tariff  sheet  as  a  change  in  a  sus- 
pended rate  schedule  is  hereby  granted. 

(B)  Georgia  Power's  Motion  for  waiver 
of  the  Commission's  notice  requirements 
Is  hereby  granted. 

(C)  Georgia  Power's  revised  tariff 
sheet  as  tendered  herein  is  hereby  ac- 
cepted for  filing  and  Georgia  Power's 
Motion  that  the  filing  become  effective  as 
of  May  1,  1976  is  hereby  granted,  the  col- 
lection to  be  subject  to  refund  as  deter- 
mined proper  in  the  hearing  scheduled 
in  the  consolidated  Docket  Nos.  ER7&- 
397  and  E-9091. 

'D)  The  request  of  Dalton  to  reject 
the  filing  Is  hereby  denied. 


(E>  Cities'  motion  for  summary  dis- 
position and  request  for  a  five  month  sus- 
pension and  severance  of  the  fuel  clause 
and  surcharge  issues  from  the  above- 
captioned  dockets  are  hereby  denied. 

(F)  The  Secretarj- shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registeb. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR   Doc.76- 16528   Filed    6-7-73:8:45   am| 


I  Docket  No.  RP76-97| 

GULF  ENERGY  &  DEVELOPMENT  CORP. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Inter- 
vention and  Establishing  Procedures 

May  27,  1976. 

On  April  30.  1976.  Gulf  Energy  &  De- 
velopment Corporation  <Gulf  Energj-) 
tendered  for  filing  an  increase  in  its  gas 
gathering  rate  for  Tennessee  Gas  Pipe- 
line Company  under  Gulf  Energy's  FPC 
Gas  Rate  Schedule  No.  1.  The  proposed 
rates  would  increase  jurisdictional  re- 
venues by  approximately  $696,958  an- 
nually. "The  proposed  effective  date  of 
the  increase  is  May  31,  1976.  For  the 
reasons  set  forth  below,  the  Commis- 
sion will  suspend  the  proposed  increase 
for  five  months  and  set  the  matter  for 
li  earing. 

Gulf  Energy  states  that  the  proposed 
increase  is  made  necessary  oreratiom 
and  maintenance  expenses,  diminishing 
volumes,  the  need  for  a  higher  deprecia- 
tion rate,  and  the  need  for  an  increased 
overall  rate  for  return  and  increased 
retm-n  on  common  equity. 

Notice  of  Gulf  Energy's  filing  was  is- 
sued on  May  6.  1976,  witli  response  due 
on  or  before  May  21,  1976.  A  petition  to 
intervene  has  been  received  from  Ten- 
nessee Gas  Pipeline  Company.  The 
Commission  is  of  the  opinion  that  in- 
tervention of  Tennessee  may  be  in  the 
public  interest,  and,  accordingly,  Ten- 
nessee will  be  permitted  to  intervene  in 
tlie  proceedings  hereinafter  ordered.' 

The  Commission's  review  of  the  in- 
stant filing  indicates  that  Gulf  Energy's 
proposed  increase  has  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential  or  otherwise  unlawful. 
After  review  of  the  filing  and  the  plead- 
ings the  Commission  finds  it  appropriate 
to  accept  for  filing  and  suspend  G'olf 
Energy's  proposed  increase  for  five 
months,  until  October  31.  1976,  when  it 


'  Tennessee  specifically  requested  that 
Gulf  Energy's  proposed  changes  be  sus- 
pended for  five  months  and  set  for  hearing. 
On  May  25.  1976,  Gulf  Energy  filed  a  response 
to  Tennessee's  pleading  objecting  to  Ten- 
nessee's request  that  Its  filing  be  suspended 
for  five  months.  Gulf  Energy  contends  that 
a  one-day  suspension  period  Is  appropriate 
and  that  If  it  Is  required  to  wait  five  months 
to  place  the  increased  rates  into  effect  It 
"will  be  deprived  of  revenues  which  it  can 
never  recover  and  will  then  suffer  irrepara- 
ble economic  Injury." 


may  be  permitted  to  go  into  effect  subject 
to  refund.  The  Commission  further 
directs  that  a  hearing  be  held  on  the 
justness  and  reasonableness  of  the  pro- 
posed rates. 

In  Its  transmittal  letter  Gulf  Energy 
has  pointed  out  that  the  proposed  rates 
are  based  in  part  upon  an  adjustment 
which  purports  to  refiect  the  effects  of 
Gulf  Energy's  acquisition  in  1963  of  all 
of  the  stock  of  Natural  Gas  Gathering 
Company,  Inc.  The  propriety  of  this  ad- 
jastment — the  so-called  gas  plant  acqui- 
sition adjustment — was  litigated  in  Gulf 
Energy  and  Development  Corporation. 
Docket  No.  RP74-86.  The  proceedings  in 
Docket  No.  RP74-86  are  presently  before 
an  Administrative  Law  Judge  for  deci- 
.'^ion.  In  view  of  the  advanced  stage  of 
the  proceedings  on  the  gas  plant  acquisi- 
tion adjustment  issue  in  Docket  No.  RP 
74-86,  the  Commission  does  not  believe 
it  would  be  aproprlate  to  sever  this  issue 
from  the  instant  proceedings  and  con- 
solidate the  proceedings  on  that  issue  in 
the  instant  docket  with  the  proceedings 
in  Docket  No.  RP74-86.  The  Commission 
has  concluded,  however,  that  the  dispasi- 
tion  of  the  gas  plant  acquisition  adjust- 
ment issue  in  the  instant  proceedinss 
should  be  consistent  with,  and  controlled 
by,  the  outcome  of  the  proceedings  in 
Docket  No.  RP74-86.  Gulf  Energy  ap- 
parently concurs  in  this  view.  In  its  let- 
ter of  transmittal  Gulf  Energy  stated 
that  in  the  event  of  an  adverse  decision 
on  the  gas  plant  acquisition  issue  in 
Docket  No.  RP74-86.  the  company 
pledged  to  make  refunds  in  the  instant 
proceeding  of  the  amount  which  it  has 
collected  as  part  of  the  increased  rate 
wliich  reflects  inclusion  of  the  acqtiisition 
adjustment. 

The  Commission  further  finds:  (1)  It 
is  necessary  and  proper  in  the  public  in- 
terest and  to  aid  in  the  enforcement  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  Gulf  Energy's  rate  increase 
filed  in  Docket  No.  RP76-97.  and  that 
such  increase  be  accepted  for  filing,  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the  dis- 
position of  the  so-called  gas  plant  ac- 
quisition adjustment  Issue  in  the  instant 
proceeding  be  consistent  with,  and  con- 
trolled by.  the  disposition  of  the  same 
issue  which  is  presently  awaiting  decision 
before  an  Administrative  Law  Judge  in 
Gulf  Energy  and  Development  Corpora- 
tion. Docket  No.  RP74-86. 

(3)  It  is  desirable  and  in  the  public 
interest  to  permit  Tennessee  Gas  Pipe 
Line  to  intervene  in  this  proceeding,  pro- 
vided that  such  intervention  is  condi- 
tioned as  hereinafter  ordered. 

The  Commission  orders:  (A)  Gulf 
Energy's  proposed  tariff  sheets  are  here- 
by accepted  for  filing,  suspended  for  five 
months  and  the  use  thereof  deferred 
until  October  31,  1976,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motic«i  filed  in  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 
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Administrative  Law 
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By  the  Comm^lon. 

Kennctii  F.  Plumb. 

Secretary. 
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(Projject  No.  2608] 

HAMMEF'MiLL    PAPCR    CO 


NOTICES 

President,  Secretary  &  General  Counsel, 
HammermiU  Paper  Company,  1540  East 
Lake  Road,  Erie.  Pennsylvania  16533) 
for  Commission  approval  of  transfer  of 
license  for  'West  Springfield  Project  No. 
2608  located  in  Hampden  County,  Mas- 
sachusetts on  the  Westfleld  River,  a 
tributary  of  the  Connecticut  River. 

The  proposed  transferees  are  Premoid 
Corporation  and  Agawam  Canal  Com- 
pany. Inc.,  both  subsidiaries  of  the  Preco 
Corporation.  Premoid  Corporation  is  in 
the  business  of  manufacture  and  sale  of 
specialty  paper  products  and  has  oper- 
ated its  business  for  12  years  on  prem- 
ises adjacent  to  the  property  under 
license. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  16,  1976,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  §  1.8  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act  (16  U.S.C.  §  825g,  §  825h) 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b)  (18  CFR  5  1.32(b>  ),  as  amended  by 
Order  No.  518,  a  hearing  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  If  no  issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein.  If  an  issue  of  substance  is 
so  raised  further  notice  of  hearing  will 
be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised, 
it  win  be  imnecessai-y  for  applicant  or 
initial  pleader  to  appear  or  be  repre- 
sented at  the  hearing  before  the  Com- 
mission. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  76-16527  FUed  6-7-76;  8;i5am| 
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IDocket  No.  ID-17861 
JOHN  M.  HAYNES 
Notice  of  Application 

June  1,1976. 

Take  notice  that  on  April  19,  1976. 
John  M.  Haynes  (Applicant),  filed  an 
application  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant 
seeks  authority  to  hold  the  following 
positions :  i 


Vice  President  and  Treasurei,  Niagara  Mo- 
hawk   Power   Corporation,   Public   Utility 

Director  and  Treasurer,  Beebee  Island  Cor- 
poration. Piibllc  Utility. 

Treasurer.  Empire  State  Power  Resources. 
Inc.,  Public  Utility. 

Niagara  Mohawk  is  an  electric  and  ga.s 
corporation  organized  and  existing  un- 
der the  Transportation  Law  of  the  State 
of  New  York.  Its  electric  and  gas  serv- 
ice area  extends  from  the  Pennsylvania 
Line  near  Jamestown  eastward  to   the 
Massachusetts  boimdary  beyond  Albany 
and    north    to    the    Canadian    border. 
Niagara  Mohawk  renders  electric  service 
to  approximately  1,284.000  customers  in 
41    of    New    York    State's    63    counties. 
which  include  31  cities  and  639  towns  and 
villages.  The  principal  cities  are  Buffalo. 
Syracuse.    Albany,   Utica,    Schenectady. 
Niagara   Falls   and   Troy.    Natural    gas 
service  is  provided  to  approximately  419.- 
000  customers  in  15  counties  in  central, 
eastern  and  northern  New  York,  nearly 
all    within    Niagara   Mohawk's    electric 
service  area.  Gas  service  is  provided  in 
21  cities  and  160  municipalities,  includ- 
ing, among  others,  the  cities  of  Syracuse. 
'Watertown.  Albany,  Utica,  Schenectady. 
Troy   and   Huncison.   Niagara   Mohawk 
ov,Tis  100  per  cent  of  the  common  stock 
of  Canadian  Niagara  Power  Company. 
Ltd.,  and  electric  corporation  organized 
and  existing  imder  the  laws  of  the  Prov- 
ince of  Ontario,  Canada;  100  percent  of 
the  common  stock  of  St.  Lawrence  Power 
Company,  an  electric  distributing  com- 
pany organized  and  existing  under  the 
laws  of  the  Dominion  of  Canada;  82.78 
per  cent  of  the  common  stock  of  Beebee 
Island  Corporation  and  66^3  per  cent  of 
the  common  stock  of  Moreau-Manufac- 
turing  Corporation,  organized  and  exist- 
ing under  the  laws  of  the  State  of  New 
York,  which  owns  and  operates  a  hydro- 
electric  generating  station   located   in 
the  Town  of  Moreau,  Saratoga  Coimty. 
New  York.  Niagara  Mohawk  also  owns 
33.1  per  cent  of  the  common  stock  of 
Indian    River   Company    a   cvorporation 
organized  and  existing  under  the  laws 
of  the  State  of  New  York,  which  contains 
and  operates  a  dam  at  the  f(X)t  of  Indian 
Lake  in  the  County  of  Hamilton,  State 
of  New  York. 

Beebee  Island  Corporation  ("Beebee") . 
organized  and  existing  under  the  laws  of 
the  State  of  New  York,  owns  and  operates 
a  hydro-electric  generating  station  lo- 
cated in  the  city  of  Watertown.  Jefferson 
Coimty,  New  York.  Beebee  generates  and 
sells  electricity  to  Niagara  Mohawk  and 
to  Knowlton  Brothers  in  Watertown. 
New  York.  Niagara  Mohawk  o^\-ns  82.78 
per  cent  of  the  common  stock  of  Beebee. 
Empire  State  Power  Resources,  Inc. 
has  been  formed  by  seven  electric  utility 
companies  in  New  York  State  to  acquire, 
construct,  own  and  operate  large-scale 
electric  generating  facilities  within  the 
State  of  New  York.  The  seven  companies 
are:  Central  Hudson  Gas  &  Electric  Cor- 
poration, Consolidated  Edison  Company 
of  New  York,  Inc.,  Long  Island  Lighting 
Company,  New  York  State  Electric  &  Gas 
Corporation,  Niagara  Mohawk,  Orange 
and  Rockland  Utilities,  Inc.  and  Roches- 
ter Gas  and  Electric  Corporation  (here- 
inafter referred  to  as  "Sponsors").  It  is 
anticipated  that  tlie  Sponsors  will  pur- 
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chase  substantially  all  of  the  capacity 
and  energy  available  from  the  Company 
and  will  own  substantially  all  of  its  capi- 
tal stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1976,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  The 
application  is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16516  Piled  6-7-76:8:45  ami 


[Docket  No.  E-7561,  Project  No.  1889] 

HOLYOKE  WATER   POWER  CO.   ET  AL. 

Notice  of  Certification  of  Record  and 
Settlement  Agreement 

May  28.  1976. 

In  the  matter  of  Holyoke  'Water  Power 
Company,  Western  Massachusetts  Elec- 
tric Co.,  New  England  Power  Co. 

Public  notice  is  hereby  given  tiiat  on 
May  19,  1976,  the  Presiding  Administra- 
tive Law  Jtidge  in  the  above-captioned 
proceeding  certified  to  the  Commission 
for  consideration  and  appropriate  action 
a  proposed  settlement  agreement  and 
the  hearing  record  concerning  the  mat- 
ter of  fish  passage  facilities  at  'Western 
Massachusetts  Electric  Company's  li- 
censed Turners  Falls  Project  No.  1889  on 
the  Connecticut  River. 

As  proposed,  the  settlement  agreement 
would  determine  the  timing  of  construc- 
tion and  operation  of  certain  facilities 
designed  to  permit  the  upstream  migi-a- 
tion  of  American  Shad  and  Atlantic  Sal- 
mon. The  agreement  provides  for  ulti- 
mate construction  of  three  fishways  at 
the  project,  known  individually  as  the 
Cabot  Powerliouse  Fishway,  the  Gate- 
house Fishway,  and  the  Spillway  F^h- 
way.  Under  the  terms  of  the  agreement, 
the  earliest  date  that  these  fishways  need 
be  operational  is  May  1,  1979,  with  later 
alternative  dates  provided  on  the  basis 
of  certain  contingencies.  In  any  event, 
pursuant  to  the  Mandator^'  Construction 
Clause  of  the  agreement,  the  Cabot  Pow- 
erhouse and  Gatehouse  Fishways  would 
be  operational  no  later  than  May  1,  1981, 
and  the  Spillway  Fishway  would  be  op- 
erational no  later  than  May  1,  1984. 

All  of  the  participating  State  and  Fed- 
eral agencies  and  all  of  the  intervenors 
in  the  proceeding  have  signed  the  pro- 
posed settlement  agreement.  The  signa- 
tories to  the  agreement  include  repre- 
sentatives of  the  following :  Western 
Massachusetts    Electric    Company;    the 


U.S.  Department  of  the  Interior,  acting 
through  its  Fish  and  Wildlife  Service ;  the 
Commonwealth  of  Massachusetts,  acting 
through  its  Division  of  Fisheries  and 
Wildlife;  the  State  of  Connecticut,  act- 
ing through  its  Department  of  Environ- 
mental Protection;  the  State  of  New 
Hampshire,  acting  through  its  Fish  and 
Game  Department;  the  State  of  'Vermont, 
acting  through  its  Agency  of  Environ- 
mental Conservation  and  Department  of 
Fish  and  Game;  and  intervenors  Envi- 
ronmental Defense  Fund,  Inc.,  Massa- 
chusetts Public  Interest  Research  Group, 
Inc.,  For  Land's  Sake,  and  Trout  Un- 
limited. 

Any  person  desiring  to  make  any  pro- 
test or  comment  with  reference  to  the 
settlement  agreement  should  file  a  let- 
ter of  protest  or  comment  with  the  Fed- 
eral Power  Commission,  825  N.  Capitol 
St.  NE,  'Washington,  D.C.  20426.  on  or 
before  July  19,  1976.  Protests  or  com- 
ments will  be  considered  by  the  Com- 
mission in  determining  the  r>T>proprlate 
action  to  be  taken.  A  copy  of  the  pro- 
posed settlement  agreement  Ls  on  file  with 
the  Commission  and  is  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-16524  Piled  6  7-76:8:45  am) 


[Docket  No.  RP76  871 

INTER  CITY  MINNESOTA  PIPELINES   LTD. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  Subject  to  Condi- 
tion, Permitting  Intervention,  Granting 
Waiver,  and  Establishing  Procedures 

May  28.  1976. 

On  April  15,  1976,  as  supplemented  on 
May  11  and  May  13,  1976,  Inter-City 
Minnesota  Pipelines  Ltd.  (ICM)  tendered 
for  filing  revised  tariff  sheets  to  its  FPC 
Gas  Tariff  '  seeking  an  increase  in  amiual 
jurisdictional  revenues  of  $467,998.  Tlie 
increase  in  rates  is  based  on  costs  in- 
curred in  calendar  year  1975,  as  adjusted 
for  claimed  known  and  measurable  in- 
creases in  1976.  For  the  reasons  herein- 
after stated,  the  Commission  accepts  the 
revised  tariff  sheets  for  filing,  suspends 
tiieir  use  for  one  day,  or  until  June  2, 
1976,  when  they  will  be  permitted  to  be- 
come effective,  subject  to  refund,  and  es- 
tablishes procedures  to  determine  the 
lawfulness  of  the  rates  and  charges  pixi- 
posed  therein. 

By  letter  issued  May  6,  1976,  ICM  was 
advised  that  its  filing  was  deficient  with 
regard  to  the  filing  requii-ements  of  Sec- 
tion 154.63  of  the  Commission's  Regula- 
tions and  that  a  filing  date  would  not  be 
assigned  until  receipt  of  the  additional 
material.  ICM  filed  additional  materials 
to  supplement  its  original  filing  on  May 
11  and  May  13,  1976,  thereby  receiving 
a  filing  date  of  May  13,  1976. 


'  Sixth  Revised  Sheet  No.  4,  First  Revised 
Sheet  Nos.  8  and  9,  Second  Revised  Sheet  Nos. 
59,  60,  and  61,  and  First  Revised  Sheet  Nos. 
61-A  and  61-B  to  Original  Volume  No.  1. 
First  Revised  Sheet  Nos.  8,  11,  and  12  to  Ori- 
ginal Volume  No.  2. 


In  support  of  its  proposed  increase 
ICM  cites  increases  in  taxes,  operation 
and  maintenance  expenses  and  working 
capital  allowance.  ICM  further  states 
that  the  proposed  rates,  which  are  based 
on  a  claimed  increased  return  on  equity 
of  16.5%  and  an  overall  rate  of  return 
of  13.4  Cf.  are  necessary  to  compensate 
the  Company.  ICM  states  its  earned 
return  on  equity  for  1975  was  4.167%, 
resulting  in  an  overall  rate  of  return 
of  8.8607, .  The  proposed  rates  addi- 
tionally reflect  a  change  from  a  two-level 
demand  and  commodity  charge  to  a 
single-level  demand  and  commodity' 
charge. 

ICM  in  its  initial  submittal  of  April 
15,  1976,  included  a  rate  for  PS-1  service, 
a  service  which  has  not  been  certificated 
by  this  Commission.  In  its  May  13,  1975 
submittal  in  this  docket  ICM  tendered 
an  amended  Sixth  Revised  Sheet  No.  4 
to  supersede  Fifth  Revised  Sheet  No.  4. 
This  amendment  eliminates  the  rate  for 
PS-1  service,  thereby  making  it  unneces- 
sary to  require  the  elimination  of  a  rate 
for  the  uncertificated  service. 

ICM  has  requested  waiver  under  Sec- 
tions 154.51  and  154.63  of  the  Commis- 
sion's Regulations  insofar  as  is  necessary 
to  permit  its  proposed  changes  to  become 
effective  June  1,  1976.  In  the  alternative, 
ICM  requests  only  a  one-day  suspension 
so  that  the  rates  may  become  effective 
June  2. 1976. 

Public  notice  of  ICM's  filing  of  April  15, 
1976  was  issued  on  April  29,  1976  with 
protests,  comments  or  petitions  to  in- 
tervene due  on  or  before  May  12,  1976. 
No  protests,  comments  or  petitions  to 
intervene  have  been  received. 

Commission  review  of  ICM's  proposed 
increased  rates  indicates  that  they  have 
not  been  shown  to  be  jtist  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory  or  preferential  or 
otherwise  unlawful.  The  Commission 
finds  good  cause  exists  to  grant  waiver 
under  Sections  154.51  and  154.63  of  its 
Regulations  and  will  therefore  grant 
I&Ms  request  to  waive  the  notice  re- 
quirements. Accordingly,  the  Commis- 
sion shall  accept  the  revised  tariff  sheets 
for  filing  and  suspend  their  use  for  one 
day  from  June  1,  1976,  or  until  June  2, 
1976,  when  they  may  be  permitted  to  be- 
come effective,  subject  to  refund.  Hear- 
ing procedures  will  also  be  established  to 
determine  the  lawfulness  of  the  pro- 
posed increased  rates. 

The  Commission  finds:  (1)  Good  cause 
exists  to  accept  for  filing  the  revised 
tariff  sheets  tendered  herein  and  sus- 
pend their  use  for  one  day,  until  June  2, 
1976,  when  they  will  be  permitted  to 
become  effective,  subject  to  refund,  in 
the  manner  provided  by  the  Natural  Gas 
Act. 

( 2 )  Good  cause  exists  to  grant  waiver 
of  the  Commission's  notice  requirements. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful- 
ness of  the  rates  and  charges  proposed 
therein,  the  revised  tariff  sheets  (desig- 
nated in  footnote  1  (Sixth  Revised  Sheet 
No.  4  as  amended  on  May  13,  1976)  are 
hereby  accepted  for  filing  and  suspended 
for  one  day,  or  until  June  2,  1976,  and 
until  such  further  time  as  they  are  made 
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tion  4'  ei   of  the 
iB)    Purtua:.', 
Natural  Ga^   A 
4  and  5  the: 


effective,  subject  to  refur.d.  by  motion 
filed  in  the  mariner  prescribed  by  Sec- 
N'atural  Gas  Act. 
to  the  authority  of  u;e 
particularly   Sections 
;jublic  hearing  shall 


te  held  cor.:  or;.l;.-;  the  lawfulness  of  the 
rates  and  ciiarie.s  contained  in  the  re- 
vised tariff  shea:.-  f.Ied  herein. 

(C)  The  Stafi  biiall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  1,  1976. 
<See  Administrative  Order  No.  157). 

(D)  PresidiiTg  Administrative  Law- 
Judge  to  be  desi-n.ited  by  the  Chief  Ad- 
ministrative hc-.j  :  :!-■"  :ur  that  purpose. 
(See  Delegauoij  of  Aa-.hority,  18  CFR 
3.5! d'  ) .  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  fays  after  the  ser.'ice  of 
top  sheets  bv  tne  Staff,  fn  a  hearing  or 
conference  roorr.  of  the  Federal  Power 
Commission,  82p  North  Capitol  Street, 
N.E..  Washingtcjr..  DC.  20426,  Said  Pre- 
siding Admnirr 
hereby  authon-ki 
ther  procedural  c!:  :< 
sary  and  to  ru'.i  .;  : 
the  exceptions  t :  ;  e 
motions  to  cor.-ohd.ite 
motions  to  dismiss 
the  Rules  of  Pr:, 

(E>  Waiver  c  1 
requirements  : 

'F'    The    S. 
prompt  pur  ■-.: 
Federal  Re   ::: 


By  the  Comriission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-1 6t25  Piled  6-7-76; 8: 45  am] 
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KENTUCKY   viEST   VIRGINIA   GAS   CO. 

Order  Rejecting  In  Part  and  Accepting  for 
Filing  and  Suspending  in  Part  Proposed 
Rate  increasE  Providing  for  Hearing, 
Granting   Intervention   and    Establishing 


May  Z'8  lyio. 
IS 76,  Kentucky  West  Vir- 
ginia Gas  Company  'Kentucky  West,> 
tendered  for  f:hng  it.^  FPC  Ga^  Tariff, 
First  Revi,-Pd  \  olum.e  No  1  proposing  to 
persede  it-s  IPC  Gas  Tariff.  Original 


For  the  reasons  herein- 


after stated.  V.-:  ■-hall  accept  for  filing  the 
proposed  tari:3  ex  ept  for  that  portion 
barred  by  tl,-^  ,\f /-l.-Si-.-ra  doctrine, 
.-uspend  its  e'-'i  '-.■■"■  :'.e-.~.  f  :r  f.ve  m  r.ths, 
and  enter  upc^ri  ■  r  ..:eed.r..--.  :o  determme 
lis  justness  an  1  re;i='-na;.le"e-=. 

The  change  In  '^mfT  rroposed  by  Ken- 
tucky West  nerein  would  increase  jtiris- 
dictional  revenues  bv  $6  3  mUlion  based 
on  the  twelve-rr.onth  period  ending  De- 
cem.ber  31,  1975,  a.^  adjusted  Kentucky 
West  states  that  the  principal  reason 
for  the  rate  Lncrease  proposed  herein  is 
to  enable  it  ti  recover  increa-=^es  in  its 
j'urUdictional  iost  of  ser.-ice  attributable 
primarily  to  licreased  income  taxes  re- 
s-olUng  mainly  from  the  loss  of  the  per 
centage   depleiion  deduction,   increased 
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labor  and  other  operating  costs,  and  ad- 
ditional advances  for  gas  supplies.  Under 
the  proposed  tariff.,  the  unit  of  sale  is  to 
be  measured  in  dekatherms  rather  than 
the  present  Mcf  basis.  Kentucky  West  re- 
quests that  the  proposed  tariff  be  per- 
mitted to  become  effective  on  May  31, 
1976. 

The  proposed  rate  increase  apphes  to 
Kentucky  Wests  pipeline  customers  as 
well  as  its  city  gate  customers  in  Ken- 
tucky. The  sales  to  pipeline  customers  are 
covered  by  Kentucky  West's  current  FPC 
Gas  Tariff,  Original  Volume  No.  1.  Ken- 
tucky West's  city  gate  customers  are 
presently  served  under  various  service 
agreements  which  are  not  currently  on 
file  with  the  Commission. 

For  many  years  Kentucky  West  has 
mswie  sales  to  city  gate  customers  for  re- 
sale in  Kentucky.  The  Kentucky  Public 
Service  Commission  has  regulated  these 
sales    piu-suant  to   the   Federal   Power 
Commission's  disclaimer  of  jtirisdiction 
over  sales  of  this  type  in  Kentucky  by 
Kentucky    West.'    However,    by    order 
issued  September  11,  1975,  in  Kentucky 
West  Virginia  Gas  Company,  Docket  No. 
CP75-288,  the  Commission  asserted  jur- 
isdiction and  issued  a  Certificate  of  Pub- 
lic     Convenience     and     Necessity      to 
Kentucky  West  authorizing  the  sale  of 
natural  gas  to  the  City  of  Hazard,  Ken- 
tucky,  successor   to  Hazard  Gas   Com- 
pany, Inc.  In  light  of  the  holding  of  the 
Commission  in  the  September  11  order, 
Kentucky  West  is  filing  under  its  pro- 
posed tariff  a  new  Rate  Schedule  GSS-1 
to  cover  sales  to  all  of  its  city  gate  cus- 
tomers and  is  also  filing  its  existing  con- 
tracts with  these  customers  as  service 
agreements  ■  under  such  Rate  Schedule. 
Kentucky  West  states  that  all  of  the 
gas  sold  by  it  from  its  integrated  system 
to  these  Kentucky  resale  ctistomers  is 
and  has  been  commingled  with  gas  mov- 
ing out  of  the  State  of  Kentucky  for  re- 
sale and  supplemented  by  a  substantial 
volume  of  gas  from  outside  the  State  of 
Kentucky.   Kentucky  West  further  in- 
dicates that  while  only  certain  of  the 
city-gate  sales  are  specifically  covered 
by  certificates  issued  by  this  Commission, 
'due  to  the  many  changes  in  ownership 
in  these  small  systems  over  the  years, 
some  or  all  of  these  services  could  have 
been  covered  in  Kentucky  West's  Grand- 
father Certificate  •  *  •"  inasmuch  as 
there  appears  to  be  no  question  as  to  this 
Commission's  rate  jurisdiction  over  the 
subject  city-gate  sales,  we  shall  accept 
the  city-gate  service  agreements  for  fil- 
ing subject  to  Kentucky  West's  applying 
for  and  receiving  certificate  authoriza- 
tion to  continue   those  sales  not  spe- 
cifically covered  by  existing  certificates. 
Public  notice  of  Kentucky  West's  filing 
was  Issued  on  May  7,  1976,  with  protests 
or  petitions  to  intervene  due  on  or  before 
May  24,  1976.  On  May  19,  1976,  Equitable 
Gas  Company  filed  a  petition  to  inter- 
vene. On  May  21,  1976,  Columbia  Gas 


Transmission    Corporation    (Columbia) 
filed  a  petition  to  intervene. 

It  is  noted  that  one  of  the  city  gate 
customers,  Equitable  Gas  Company 
(Equitable) ,  who  provides  domestic  serv- 
ice for  farm-tap  customers,  is  served  by 
Kentucky  West  under  a  contract  dated 
August  15,  1958,  as  amended  by  a  sup- 
plemental agreement  dated  October  1, 
1958.  Unlike  the  contracts  with  Kentucky 
West's  other  city  gate  customers,  the 
above-referenced  contracts  with  Equi- 
table do  not  contain  a  clause  providing 
for  adjustment  in  rate  but  merely  pro- 
vide for  an  effective  term  extending  from 
year  to  year  until  terminated  by  either 
party  upon  twelve  months'  prior  written 
notice.  There  Is  nothing  in  Commission 
records  to  indicate  that  either  party  has 
given  the  other  party  a  twelve  month 
notice  of  termination  of  the  contract. 
Nor  is  there  any  indication  of  mutual 
agreement  on  the  proposed  rate  increase. 
Under  the  Mobile-Sierra'  doctrine,  the 
Commission  is  therefore  compelled  to  re- 
ject Kentucky  West's  rate  Increase  filing 
as  it  applies  to  the  subject  city-gate  sales 
to  Equitable.* 

It  Is  further  noted,  however,  that  the 
current  rate  to  Equitable  under  the  1958 
city  gate  contracts  is  not  in  compliance 
with  Section  154.38  of  the  Commission's 
Regulations.  The  1958  contracts  provide 
for  an  adjustable  rate  computed  as  the 
average  price  per  Mcf  which  Equitable 
receives  from  its  customers  in  Kentucky 
less  computed  amoimts  for  Equitable's 
depreciation  and  return.  Section  154.38 
(d)  of  the  Regulations  requires  rates  to 
be  clearly  stated  in  cents  or  in  dollars 
and  cents  per  unit  and  proscribes  auto- 
matic adjustment  clauses  except  for  ap- 
proved PGA  and  R&D  clauses.  Accord- 
ingly, we  shall  direct  Kentucky  West  to 
restate  its  current  city  gate  rate  to  Equi- 
table so  as  to  conform  that  rate  with  the 
requirements  of  Section  154,38' di  but 
so  as  not  to  effect  an  increase  in  reve- 
nues above  those  actually  collected  under 
the  current  city  gate  rate  for  the  un- 
adjusted base  period  of  the  filing,  cal- 
endar year  1975. 

Our  review  indicates  that  the  tariff 
and  service  agreements  filed  by  Ken- 
tucky West  herein  have  not  been  shov-Ti 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  unlaw- 
ful. Accordingly,  with  the  exception  of 
that  portion  of  the  filing  which  has  been 
heretofore  rejected,  we  shall  suspend  the 
proposed  tariff  change  for  five  months 
and  establish  hearing  procedures.  Equi- 
table and  Columbia  (Petitioners)  shall 
be  permitted  to  intervene  in  this  pro- 
ceeding. 

The  Commission  finds :  <1)  Good  cause 
exists  to  accept  for  filing  the  tendered 


•  Hazard  Gas  Company,  Inc.,  letter  order 
Lssued  November  9.  1957,  In  Docket  No, 
G-13561. 

-  See  attached  Appendix  for  list  of  Service 
ACTeements. 


»  United  Gas  Pipe  tine  Co.  v.  Motile  Gas 
Service  Corp..  350  U.S.  332  (1956):  Federal 
Power  Commission  v.  Sierra  Pacific  Power 
Co.,  350  US.  348  (1956). 

*  Equitable  also  purchases  gas  as  a  pipeline 
customer  under  Kentucky  Wests  FPC  Gas 
Tarur,  Original  Volume  No.  1  which  permits 
a  unilateral  tariff  change  filing  aa  to  those 
sales. 
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service  agreements   as  hereinafter  or- 
dered and  conditioned. 

(2)  With  the  exception  noted  In  Para- 
graph (3)  below,  good  cause  exists  to 
accept  for  filing  the  proposed  tariff 
change  designated  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  to  suspend 
the  use  thereof  for  five  months  until 
October  31,  1976,  and  until  such  further 
time  as  they  are  made  effective,  subject 
to  refund,  by  motion  filed  in  the  mamier 
prescribed  by  Section  4(e>  of  the  Nat- 
ural Gas  Act. 

(3)  Good  cause  exists  to  reject  the  pro- 
posed tariff  change  as  It  applies  to  city- 
gate  sales  to  Equitable  under  contracts 
dated  August  15,  1958  and  October  1, 
1958. 

(4)  Good  cause  exists  to  require  Ken- 
tucky West  to  conform  its  current  city- 
gate  rates  to  Equitable  to  the  Commis- 
sion's Regulations  as  hereinafter 
ordered. 

(5»  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act,  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
Kentucky  West's  service  agreements  and 
tariff  as  proposed  to  be  revised  herein. 

(6)  Good  cause  exists  to  allow  Peti- 
tioners to  intervene  in  this  proceeding. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act 
particularly  Sections  4,  5,  8  and  15 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  reason- 
ableness of  the  service  agreements  and 
the  tariff  change  filed  by  Kentucky  West 
herein. 

(B)  With  the  exception  noted  in  Para- 
graph (C)  below,  pending  a  hearing  and 
a  final  decision  thereon,  Kentucky  West's 
proposed  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1  is  hereby  accepted  for  fil- 
ing and  suspended  for  five  months  until 
October  31.  1976,  and  mitil  such  further 
time  as  they  are  made  effective,  subject 
to  refund,  by  motion  filed  in  the  manner 
prescribed  by  Section  4(e>  of  the  Natu- 
ral Gas  Act. 

(C)  The  proposed  tariff  change  as  it 
applies  to  city-gate  sales  to  Equitable 
under  contracts  dated  August  15,  1958 
and  October  1,  1958.  is  hereby  rejected. 

(D)  Within  30  days  of  the  issuance  of 
this  order,  Kentucky  West  shaU  file  an 
amended  Index  of  purchasers  to  its  FPC 
Gas  Tariff,  First  Revised  Volume  No.  1 
to  exclude  the  city-gate  purchases  by 
Equitable  from  the  GSS-1  rate  schedule. 

(E)  The  filed  service  agreements  listed 
In  the  attached  Appendix  are  hereby  ac- 
cepted for  filing  subject  to  the  conditions 
noted  In  Paragraphs  (F)  and  (G)  below. 

<F)  Within  60  days  of  the  issuance  of 
this  order,  Kentucky  West  shall  file  a 
rate  schedule  restating  its  cuiTent  city- 
gate  rate  to  Equitable  so  as  to  conform 
that  rate  with  the  requirements  of  Sec- 
tion 154.38(d)  of  the  Commission's  Reg- 
ulations but  so  as  not  to  effect  an  increase 
In  revenues  above  those  actually  col- 
lected under  the  current  city-gate  rate 
to  Equitable  for  the  base  period  calen- 
dar year  1975. 
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(G)  As  to  tliose  city-gat€  sales  not  spe- 
cifically covered  by  existing  certificates, 
Kentucky  West  shall  file  within  90  days 
of  the  issuance  of  this  order,  applications 
for  certificate  authority  to  continue  those 
sales. 

(H>  The  Staff  shall  prepare  and  serv-^e 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  September  1,  1976. 
(See  Administrative  Order  No.  157. > 

(I)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  convene  a  settlement  confer- 
ence in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  room  of 
the  Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  Said  Presiding  Administrative  Law 
Judge  is  hereby  authorized  to  establish 
all  procedural  dates  and  to  rule  upon  all 
motions  (with  the  exceptions  of  petitions 
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to  Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss^ ,  as  pro- 
vided for  In  the  Rules  of  Practice  and 
Procedure. 

(J)  Petitioners  are  hereby  permitted 
to  interv^ene  in  this  proceeding,  subject 
to  the  Rules  and  .cegulations  of  the 
Commission;  Provided,  however.  That 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
In  their  petitions  to  inter\-ene;  and  Pro- 
vided. Jurther.  That  the  admission  of 
such  interveners  shall  not  be  construed  as 
recognition  that  they  might  be  aggrieved 
because  of  any  order  or  orders  issued 
by  the  Commission  in  this  proceeding. 

(K)  The  Secretai-y  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 


AppiiNDix. — Kcntucky-Wtxl  Virginia  Gas  Co.  index  of  city  gale  purchasers 


Name  of  putclia.<iT 


Idcntifiralion  of  snrvicf  Bttrri-iiicnt 


Dtttfd 


EfTi-ctivo       Initial  term 


City  of  Paintsvitle,  Ky Apr.     1,19^2 

Citv  of  Prpstotisburjj.  Ky — "oc.     l.lwl 

City  ot  rreslon.'burj!.  Ky  (Emma) w'-   Zl.lWl 

Ohio-Kcniucky  Utililics,  Inc.  (Allen) Dec.     1.   ''^1 

Ohio-Kentucky  Ulilitici.  Inc.  (Garrett) Oct.     ».  1«,0 

Ohio-Kentucky  Uttlilies,  Inc.  (Rt.  Fk.  of  Mdl.  Grk.) Nov.    9. 1971 

John.«on  County  lia,"i  Co.,  Inc -• iJfc.  21,  W,2 

Miiunlnin  IJlilities,  Inc. !'''<'•     ■J-'-i? 

Mike  Little  Gas  Co.,  Inc.  (Langley) Apr.  19.1^2 

Mike  Little  Gas  Co.,  Inc.  (Burton) , Jan.     l.]*<i 

Monntain  Invrstment,  Inc N"^-  ''•'■'II 

Cityof  HarATd.  Ky Nov.  20.  l'J74 

Equitable  Gas  Co.  (scattered  domestic  service) Aug.  15,1958 


Apr. 
n.c. 
Oct. 
nee. 
Oct . 
Nov. 
!)<-<•. 
Pec. 
Ai)r. 
Jan. 
Nov. 
Nov. 
Aug. 


1,1972 

1,1971 

21.1971 

1, 1971 

8. 1970 

9. 1971 
21,1972 

9. 1'I73 
19. 1972 

1,1972 
21,1971 
20,1974 
IS, 19S8 


•Apr. 
'r)e<'. 
'Oct. 

'Oct. 
'  Nov. 
'  Ue*. 
I  Dec. 
'Apr. 
'Jan. 
'Nov. 
'Nov.  00, 
I") 


1975 
1974 
1974 
1974 
197.5 
1974 
I'.CS 
197fi 
197.S 
197.5 
1974 
1977 


•  All  require  12  mouths'  written  notice  of  cancellation. 
>  Year  to  ycir. 

[PR  DOC.76-IS523  Filed  6-7-76;8:45  am) 


I  Docket  No.  RP76-501 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Granting  Late  Interventions 

June  1,   1976. 

On  December  29,  1975,  Michigan- 
Wisconsin  Pipe  Line  Company  (Mlch- 
Wisc)  tendered  for  filing,  iii  Docket  No. 
RP76-50,  seven  tariff  sheets,  setting 
forth  its  proposed  curtailment  plan  to 
be  effective  February  1,  1976.  Notice  of 
Mich-WLsc's  filing  was  issued  on  Jan- 
uai-y  14,  1976,  with  protests  and  petitions 
to  intervene  due  on  or  before  January  21, 
1976. 

The  following  mitimely  petitions  to 
intervene  were  received: 


Illinois  Power  Co 

North  Central  Public  Service 

Co.,   Division   of  Donovan 

Cos.,  Inc. 
Iowa  Southern  Utilities  Co-. 
WisconsUi   Power   and  Light 

Co. 
Wisconsin    Michigan    Power 

Co. 

WLsconsln  Natural  Oaa  Co 

Iowa     Electric     Light     and 

Power  Co. 
Wl.sconslu      Public      Service 

Corp. 
Charmin  Paper  Products  Co. 


January  26, 

1976. 
January  29, 

1976. 

Do. 
February  2. 
1970. 
Do. 

Do. 
March  4.  1976. 

March  11, 

1976. 
March  15, 

1976. 


An  untimely  notice  of  Intenentlon 
wa£  filed  by  the  Michigan  Public  Service 
Commission  on  January  30,  1976. 

Having  reviewed  the  alxDve  petitions  to 
intervene  and  notice  of  Intervention,  we 
believe  the  petitioners  have  sufficient  in- 
terest in  the  proceedings  to  warrant  in- 
tervention. 

Tlie  Commission  finds:  (1)  The  par- 
ticipation by  the  above  named  petition- 
ers to  intervene  and  the  Michigan  Public 
Service  Commission  may  be  In  the  public 
interest. 

(2)  Although  the  petitions  to  inter- 
vene and  the  notice  of  Intervention  re- 
ferred to  above  were  filed  out  of  time, 
good  cause  exists  to  allow  their  filing 
upon  the  specific  condition  that  the  late 
filings  shall  not  be  the  basis  for  any  de- 
lay in  this  proceeding. 

The  Commission  orders:  (A>  The 
above  listed  petitioners  to  intervene  and 
the  Michigan  Public  Service  Commission 
are  hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission;  Provided, 
however,  that  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  In  the  petitions  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
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Commission 


that 


NOTICES 
they   might   be    ag-     be  in  the  oublic  interest  and.  accord - 


IK)   TIif>  .cjprrptarv  .chn.)!  rnn.'iP  nrnnint 


burg  and  instituted  a  206  investigation 


NOTICES 


to  25,000  kw  for  Charabersburg  was  pre- 


time  and  that  it  did  not  intend  to  for- 

ck^ra-r   Tttaitro   ttc   riiTVit,<:   iinrlpr   t.hp   Siprm- 
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that 


Commission 
grieved  because 
the  Commissior 
ing. 

iB>  The 
shall  not  be  the 
ferring  any 
fore  established 
peditious  dis 

'O  The 
publication  of 
Register. 


they  might  be  ag- 
of  any  order  or  orders  of 
entered  in  this  proceed- 

Intetventions  granted  herein 
basis  for  delaying  or  de- 
pro^edural  schedules  hereto- 
for  the  orderly  and  ex- 
pedition of  this  proceeding. 
Secretary  shall  cause  prompt 
ttiis  order  in  the  Feder.al 


By  the  Comm  ssion. 

Kenneth  F.  Plumb. 
Secretary 

(PR  Doc .76  16^0  Filed  6-7-76:8:45  ami 


[DO'-:-;e:  No  RP76  961 
NATIONAL    FUEL   GAS    SUPPLr    CORP. 


Order  Accepting 
Proposed  Rat 
ing  Procedure 


vov  Id 
appro:  :ima 


On  April  30 
Supply    Corpor 
ered  for  filing 
with  a  requestec ! 
1976.  That  filirg 
five  months  ar  d 
effective  subjec 
ber  1.1976. 

Based   on    th 
December  31,  li 
posed  rat«s  w 
nues   by 
the  revenues 
ba.se  rates  whicl 
ject  to  refund 
the  Commissloii 

1975.  in  Docket 
provides  for  a 
including  a  retUrn 
13.56%. 

National  states 
increase  is 
tional  costs 
erating  and 
gas  costs 
capital:  to  yielc 
turn:  and  to 
cline  in 
umes,  since 
of  its  gas  suppl;  ■ 
This  filing  also 
cilities  acquirec 
National  and 
•A  hlch  was  appr^v 
of   E>ecember 
CP7  5-344. 

Notice  was 
with  protests 
to  intervene 

1976.  Various 
notice   of   inte 
ceived.'  The 
Ion  that 


-Mav   28.   1976. 

1976.  National  Fuel  Gas 

itlon    I  National)     tend- 

proposed  rate  increase  ' 

effective  date  of  June  1. 

will  be  suspended  for 

permitted   to   become 

to  refund  on  Novem- 


twelve   months   ended 
75.  as  adjusted,  the  pro- 
increase  annual  reve- 
tely   56,536.000   over 
•nerated  by  the  present 
have  been  collected  sub- 
:  ince  March  1.  1976.  per 
s  order  of  October  21. 
No.  RP76-4.  The  filing 
rate  of  return  of  10.4% 
on  common  equity  of 


di  e 


or  Filing  and  Suspend'ru^ 
Increase,   and   Establish- 


neci^ssary: 


depreciation. 


that  the  proposed  rate 
to  recover  addl- 
indluding  increases  in  op- 
maiptenance  expenses,  taxes, 
and  the  costs  of 
an  adequate  rate  of  re- 
rdflect  the  continuing  de- 
productions  of  annual  sales  vol- 
Naiional  receives  over  95% 
from  pipeline  suppliers, 
reflects  the  costs  of  fa- 
through  the  merger  of 
Sylvania  Corporation, 
ed  by  Commission  order 
9.    1975,"  In   Docket   No. 


tiie 


issued   on   May    12,    1976, 

omments  and  petitions 

on  or  before  May  28. 

petitions  to  intervene  and 

vention   have   been   re- 

Cohimission  is  of  the  opin- 

intervehtion  of  such  parties  may 


'  Eighth  RevUnd  Slneet  No  4  and  Third 
B«viaed  Sfce^.'t  St«  35  and  36  to  Orlelnai 
VoMme  N>    1  of  SatLonal's  FPC  Oas  Tarlfl, 


NOTICES 

be  in  the  public  Interest  and,  accord- 
ingly, they  will  be  permitted  to  inter- 
vene in  the  proceedings  hereinafter  or- 
ordered. 

The  Commission's  review  indicates 
that  the  proposed  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable  and  discrimina- 
tory. The  tariff  filing  will  be  suspended 
for  five  months  until  November  1.  1976. 
when  they  may  be  permitted  to  become 
effective  subject  to  refund.  An  eviden- 
tiary bearing  will  also  be  ordered. 

The  Commission  finds:  (1)  Nationals 
revised  tariff  sheets  tendered  on  April 
30.  1976  should  be  accepted  for  filing  and 
suspended  for  five  months  until  Novem- 
ber 1.  1976,  when  they  may  be  permitted 
to  become  effective  subject  to  refund. 

•  2)  It  is  desirable  and  in  the  public 
interest  to  permit  the  petitioners  listed 
'.n  Appendix  A  of  this  order  to  intervene 
m  this  proceeding,  provided  that  such 
mtervention  is  conditioned  as  herein- 
after ordered. 

The  Commission  orders : 

(A>  Pending  hearing  and  decision  as 
to  their  lawfulness,  National's  Revised 
Tariff  Sheets  tendered  on  April  30,  1976. 
are  hereby  accepted  for  filing  and  sus- 
pended for  five  months  until  November 
1.  1976.  and  until  such  further  time  as 
they  are  made  effective,  subject  to  re- 
fund, by  motion  filed  in  the  manner  pre- 
.scribed  by  Section  4ie)  of  the  Natural 
Gas  Act. 

'B)  The  Commission  Staff  shall  pre- 
pare and  sei-ve  top  sheets  on  all  parties 
for  settlement  purposes  on  or  before 
October  1,  1976.  (See  Administrative 
Order  No.  157i, 

lO  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5td) ),  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  nile  upon  all  motions(  with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(D)  The  petitioners  listed  In  Appendix 
A  of  this  order  are  hereby  permitted  to 
intervene  in  this  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission's Provided,  however,  that  par- 
ticipation of  such  intervenors  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided;  further,  that  the  admission  of 
such  Intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 


(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
theFEDEBAL  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary: 
Appendix  A 

Intervenors  Date  filed 

Peoples  Natural  Oas  Co May  24,  1976. 

[FR  Doc.76-16529   Filed   6-7-76:8:45   am| 


(Docket  No  KR76  221) 

POTOMAC    EDISON    CO 

Order  on  Petitons  for  Rehearing 

June  1.  1976. 

On  April  9.  1976,  Potomac  Edison 
Company  (Edison)  filed  a  petition  for 
rehearing  and  reconsideration  of  the 
Commission's  order  Issued  March  12, 
1976.  insofar  as  it  found  that  the  Bor- 
ough of  Chambersburg  (Chambersburg) 
had  a  fixed  ra*^e  contract  with  Edison 
which  prevented  Edison's  proposed  rate 
increase  being  made  effective  as  to 
Chambersburg  imtil  the  just  and  reason- 
able rate  has  been  determined  following 
a  206  investigation.  On  April  12,  1976. 
the  Boroughs  of  Chambersburg  and 
Mont  Alto,  Pennsylvania  and  the  City  of 
Hagerstown,  City  of  Thurmont  and 
Town  of  Wiliamsport.  Maryland  (Cit- 
ies) filed  a  petition  for  rehearing  of  the 
March  12,  1976,  order  stating  that  the 
Commission  improperly  determined  that 
the  Cities  other  than  Chambersburg  had 
relinquished  their  rights  under  the 
Sierra-Mobile  doctrine"  and  that  the 
Commission  erroneously  failed  to  reject 
Edison's  proposed  Increase  as  discrimi- 
natory. For  the  reasons  discussed  here- 
inafter, Edison's  petition  for  rehearing, 
and  Cities'  petition  for  rehearing  each 
will  be  denied  in  part  and  granted  in 
part. 

On  November  5,  1975,  Allegheny  Power 
Service  Corporation  (APS)  submitted  for 
filing  on  behalf  of  Edison  a  proposed  rate 
increase  to  two  utilities,  two  cooperative 
customers  and  four  municipal  customers 
served  under  its  FPC  Electric  Tariff  and 
to  three  municipal  customers  served  un- 
der separate  FPC  Rate  Schedules.  Edi- 
son's filing  was  completed  when  it  sub- 
mitted updated  data  for  Period  I  on  Feb- 
ruary 12,  1976.  By  order  issued  March 
12,  1976,  the  Commission,  inter  alia,  ac- 
cepted Edison's  proposed  rate  changes 
for  filing  as  they  affected  customers 
other  than  Front  Royal,  Virginia  and 
Chambersburg,  Pennsylvania,  suspended 
their  use  for  one  month  until  April  14, 
1976,  when  they  became  effective  subject 
to  refund,  and  ordered  a  hearing  pursu- 
ant to  the  authority  of  Section  205  of  the 
Federal  Power  Act.  The  Commission 
found  that  Edison  had  a  fixed  rate  con- 
tract with  Front  Royal  and  Chambers- 


»  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corporation,  350  U.S.  322  (1956): 
FJ'.O.  V.  Sierra  Pacific  Power  Company,  350 
r.S.  348  (1956). 
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burg  and  Instituted  a  206  investigation 
to  determine  the  just  and  reasonable  rate 
to  be  prospectively  charged  to  those  cus- 
tomers. The  respective  proceedings  under 
Sections  205  and  206  of  the  Act  were 
ordered  consolidated  for  hearing. 

In  its  petition  for  reheaxing,  Edison 
alleges  that  the  contract  between  Cham- 
bersburg and  Edison  is  not  a  fixed  rate 
contract  in  that  it  has  been  amended  to 
permit  unilateral  filings  under  Section 
205.  Alternatively,  Edi.son  requests  that 
any  hearing  held  under  Section  206  be 
limited  in  scope  to  the  rates  for  service 
up  to  15,000  kw  and  that  for  service  in 
excess  of  15,000  kw.  procedures  be  estab- 
lished pursuant  to  Section  205.  In  addi- 
tion, Edison  requests  that  the  Commis- 
sion make  explicit  that  the  proposedjates 
a-s  to  Front  Royal  and  Chambersburg.  if 
a  Section  206  is  requiied  as  to  the  latter, 
need  only  be  found  just  and  reasonable 
in  order  to  be  made  effective. 

In  support  of  its  contention  that  the 
contract  between  it  and  Chambersburg 
permits  unilateral  filings  for  rate  changes 
under  Section  205,  Edison  states  that  the 
pertinent  section  of  the  parties'  service 
agreement.  Paragraph  9,'  has  been  mod- 
ified to  read  as  follows : 

9.  Regulatory  authorities. — This  .schedule 
Is  made  subject  to  the  Jurisdiction  of  any 
governmental  authorities  having  Jurisdiction 
in  the  premises,  and  either  party  may,  at  any 
time  or  from  time  to  time,  unilaterally  take 
any  action  before  or  with  such  auihcrities 
with  respect  to  any  terms  or  conditions  of 
this  schedule  that  it  deems  desirable,  and 
In  such  event  the  terms  and  conditions  un- 
der which  service  shall  be  rendered  here- 
under shall  be  those  authorized  by  such 
authorities. 

Fxiison  states  that  the  revised  version  of 
Paragraph  9  was  accepted  for  filing  by 
the  Commission  in  Docket  No.  E-8878. 
Prior  to  the  commencement  of  Docket 
No.  E>-8878,  Edison  states  tliat  its  repre- 
sentatives tendered  to  representatives  of 
Chambersburg  proposed  changes  in 
rates,  the  fuel  adjustment  clause,  a  tax 
clause  and  Paragraj^h  9.  In  addition, 
Chambersburg  requested  that  the  par- 
ties' service  agreement  be  modified  to  in- 
crease EJdison's  firm  power  obligation 
from  15,000  kw  to  23.000  kw.  Edison  fur- 
ther states  that  CiThambersburg's  Town 
Council  agreed  to  execute  amendments 
to  the  parties'  contract  wliich  would  in- 
crease Chambersburg 's  maximum  de- 
mand to  25,000  kw,  while  at  the  same 
time  accepting  the  other  changes  pro- 
posed by  Edison.  Thereafter,  on  May  31, 
1974,  Ekiison  tendered  for  filing  those 
ciiiuiges  relating  to  rates,  a  fuel  adjust- 
ment clause,  a  tax  clause  and  Paragraph 
9  with  respect  to  Chambersburg  together 
with  proposed  changes  to  other  custom- 
ers. In  Docket  No.  E-8878.  Edison  notes 
that  an  amendment  to  Increase  capacity 


•  Paragraph  9  prior  to  the  alleged  modifica- 
tion stated,  9.  Regulatory  Jurisdiction — This 
agreement  Is  subject  to  the  Jurisdiction  of 
any  governmental  authority  or  authorities 
having  the  Jurisdiction  in  the  premises  and 
may  be  changed  from  time  to  time  upon  duly 
authorized  order  entered  by  said  authority  ch" 
authorities. 


to  25,000  kw  for  Chambei-sburg  was  pre- 
pared and  executed  but  not  filed  with  the 
Commission.  By  order  issued  July  31, 
1974,  the  Commission,  inter  alia,  ac- 
cepted for  filing  the  proposed  changes, 
suspended  the  effectiveness  of  the  rates 
for  one  day  and  established  hearing  pro- 
cedures pursuant  to  Section  205  for 
Chambersburg  and  other  affected  cus- 
tomers except  Front  Royal,  Front  Royal 
was  found  to  have  a  fixed  rate  contract 
with  Edison,  and  a  Section  206  investiga- 
tion was  instituted. 

Edison  argues  that  Chambersburg's 
current  contention  that  the  Paragraph  9 
of  the  parties'  contract  was  never  only 
amended,  in  that  they  never  agreed  to  a 
revision  of  Paragraph  9,  constitutes  u 
failure  of  consideration  under  the  prin- 
ciples of  contract  law.  Chambersburg,  it 
is  argued,  agreed  to  the  revised  rates  and 
terms  in  the  contract  as  consideration 
for  the  increase  in  the  contract  demand. 
Moreover,  it  is  argued  that  the  entire 
package  of  amendments  which  Edison 
presented  to  Chamberburg  was  in  ex- 
change for  the  increased  demand  and 
that  Chamber.sburg's  silence  in  response 
to  Edison's  filing  the  proposed  changes 
should  be  construed  as  Chambersburg's 
concurrence  in  the  revisions.  Edison 
points  out  that  Chambersburg  failed  to 
object  not  only  to  the  proposed  increase 
in  rates,  but  also  to  the  filing  of  a  con- 
tract modification  that  eliminated  the 
fixed-rate  nature  of  the  contract.  Edison 
submits  that  Chambersburg  should  not 
now  be  permitted  to  argue  that  Para- 
graph 9  has  not  been  properly  amended. 

Alternatively,  Edison  contends  tliat 
the  Commission  was  in  error  in  not  per- 
mitting the  increased  rates  to  become 
effective  as  to  that  service  to  Chambers- 
burg which  exceeds  15,000  kw.  The  par- 
ties' contract,  Edison  states,  limits  serv- 
ice to  Chambersburg  to  15,000  kw.  Serv- 
ice in  excess  of  that  should  be  construed 
as  taken  under  Edison's  tariff  on  file 
with  the  Commission  and  subject  to  In- 
creases which  may  be  made  effective 
under  the  authority  of  Section  205. 

The  Cities  contend  that  Chambers- 
burg and  the  other  municipal  customers 
are  protected  from  unilateral  rate  in- 
crease filings.  Willia.msport.  Maryland 
also  was  tendered  a  proposed  contract 
amendment  which  contained  a  unilateral 
rate  filing  provision  to  which  it  refused 
to  agree  and  so  informed  Edison  by  let- 
ter. Williamsport  contends  that  its  con- 
tract with  Edison  has  not  been  amended 
to  eliminate  the  fixed  rate  status.  Hagers- 
town and  Thurmont,  Maryland  and  Mont 
Alto,  Pennsylvania  each  signed  the 
amendment  to  their  contracts  perrilt- 
ting  unilateral  filings  when  Edison  pre- 
sented the  modification  to  them.  In  the 
March  12,  1976  order,  the  Commission 
stated  that  "(r)egard]ess  of  their  pro- 
tests of  ignorance  as  to  the  effect  of  their 
act,  those  municipalities  executed  the 
amendments  to  permit  unilateral  filings 
proposed  by  Edison  and  thereby  re- 
linquished their  protection  under  the 
Mobile-Sierra  doctrine."  Hagerstown 
contends  that  it  signed  the  amendment 
In  1972  In  order  to  give  effect  to  the  par- 
ticular rate  under  consideration  at  that 


time  and  that  it  did  not  intend  to  for- 
ever waive  its  rights  under  the  Sierra - 
Mobile  doctrine.  Rather,  it  was  agrering 
to  a  single  increase.  Thurmont  and  Mont 
Alto  similarly  contend  their  execution  ol 
the  amendment  was  not  Intended  to 
effect  a  waiver  of  Uieir  S:erra-Mobile 
rights. 

With  respect  to  the  contractual  ar- 
rangements of  those  Cities  which  did  not 
sign  the  amendment  to  permit  unilateral 
filings  (Chambersburg  and  Williams- 
port),  the  Sierra-Mobile  doctrine  pre- 
cludes a  rate  increase  becoming  effective 
against  those  customers  until  after  a  Sec- 
tion 206  proceeding.  As  discussed  previ- 
ously, in  the  March  12,  1976,  order." 
"Chambei-sburg  has  not  waived  its  right 
to  rai.=e  the  Sierra-Mobile  bar  against 
Edison's  proposed  Increase,  nor  has  it 
ratified  tlie  amendment  to  permit  unilat- 
eral changes  to  be  filed,  by  accepting 
service  under  the  rates  approved  In 
Docket  No.  E-8878.  "The  failure  of  a  cus- 
tomer to  object  to  a  rate  increase  uni- 
laterally tendered  for  filing  by  its  sup- 
plier, does  not  constitute  waiver  of  a  fixed 
rate  provision  in  the  parties'  contract. 
Nor  does  acceptance  of  service  by  the 
customer  at  the  increased  rate  neces- 
sarily remove  the  restriction  imposed  by 
the  Sierra-Mobile  doctrine  on  the  sup- 
plier's ability  to  file  for  an  increased  rate. 
In  the  Mobile  case,  the  Court  found  "that 
the  Natural  Gas  Act  gives  a  natural  ga<: 
company  no  power  to  change  its  con- 
tracts unilaterally"  *  and  accordingly 
held  "that  a  new  schedule  filed  by  (the 
pipeline)  was  a  nullity  insofar  as  it  pur- 
ported to  change  the  rate  set  by  its  con- 
tract with  (the  distributor)  and  that  the 
contract  rate  remained  the  only  lawful 
rate."  ^  Similarly,  In  Sierra,  the  com- 
panion case  under  the  Federal  Power  Act, 
the  Court  found  that  "neither  (the  util- 
ity's) filing  of  the  new  i-ate  nor  the  Com- 
mission's finding  that  the  new  rate  was 
not  lawful  was  effective  to  change  (the 
utility's  contract  with  (the  customer) ." " 

Where  It  has  been  found  that  the  Com- 
mission should  evaluate  the  course  of 
dealing  of  the  parties  to  determine 
whether  or  not  their  conduct  has  served 
to  modify  the  terms  of  an  original  con- 
tract between  them,'  the  examination 
was  necessary  to  determine  whether  the 
parties  had  been  acting  in  the  belief  that 
the  original  contract  terms  had  been  ab- 
rogated. In  Mid-South,  the  original  con- 
tract, negotiated  over  twenty  years  ear- 
lier, limited  the  customer's  maximum 
monthly  request  for  power  to  300  kilo- 
watts. However,  at  the  time  the  disputed 
rate  increase  was  filed,  the  customer  had 
been  requesting  and  receiving  nearly  40 
times  more  power  during  its  peak  months 
without  having  executed  a  provision  to 
modify  the  demand  limit. 


3  Kansas  Power  and  Light  Company,  Docket 
No.  ER76-39,  order  Issued  December  22,  1976, 
FPC 

'  350  U.S.  at  347. 

e/(J.at347. 

«/d.at353. 

'  Sam  Rayburn  Dam  Electric  Coop.  v.  FT.C 
and  Mid-South  Electric  Coop.  v.  FJ'.C,  615 
FJJd.  998  (D.C.  Clr.  1976).  Borough  of  Laru- 
dale.  Pa.  v.  FJ'.C,  161  U.S.  App,  DC.  185  494 
F,2d  1104  (1974). 
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(BJ  Cities*  petition  for  rehearing  is 
hereby  granted  as  to  Williamsport,  and 
the  petition  for  rehearing  is  hereby  de- 
nied in  each  and  every  other  respect. 

(.C)  Ordering  Paragraph  (B)  of  the 
March  12.  1976,  order  in  this  proceed- 
ing is  hereby  amended  to  read  as  follows: 

"(B)  Pending  hearing  and  a  final  de- 
cision thereon,  Edison's  proposed  tariff 
sheets  in  Docket  No.  ER76-221,  as  tliey 
affect  customers  other  than  Front  Royal, 
Chambersbm-g  for  service  up  to  15.000 
kw;  and  Williamsport,  are  hereby  sus- 
pended for  one  month  and  the  use 
thereof  deferred  until  April   14,   1976." 

(D)  As  to  Edison's  contract  with  Wil- 
liamsport, an  investigation  luider  Sec- 
tion 206  of  the  Federal  Power  Act  Is 
hereby  instituted  to  determine  whether 
rates  charged  thereunder  are  in  the  pub- 
lic interest  and  such  investigation  shall 
be  joined  with  and  made  a  part  of  the 
proceeding  previously  established  in  this 
docket. 

(E)  Within  thirty  daj's  after  the  date 
of  the  issuance  of  this  order,  Edison  shall 
refund  to  Williamsport  any  revenues  col- 
lected from  April  14,  1976,  under  its 
proposed  rate  increase  herein  above  the 
rates  which  would  have  been  collected 
pursuant  to  the  rate  schedule  approved 
in  the  proceeding  In  Docket  No.  E-8878, 
with  intei-est  thereon  at  9  percent  per 
annum. 

(F)  The  Secretary  shall  cause  prompt 
pubhcation  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-16531   Piled  6-7-76;8:45   ami 
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!  Docket  No.  ER7e-694] 

S£Pv:CE    COMPANY  OF   NEW 

HAMPSHIRE 


Notice  of 


in  '<,>. 


Rate  Schedule 


June  1.  1976. 

Take  notice  that  on  May  20.  1976,  Pub- 
lic Service  Company  of  New  Hampshire 
(PSNH)  tendered  for  filing  an  initial 
rate  schedule  for  transmission  service 
for  power  purchased  by  other  utilities 
from  certain  generating  units  which  are 
being  constructed  by  The  New  Brunswick 
Electric  Power  Commission  (New  Bruns- 
wick) .  The  uUhties  receiving  power  f  rcnn 
New  Brunswick  have  executed  a  Partici- 
pation Agreement  dated  June  20.  1969, 
as  amended,  and  a  Power  Purchase  and 
Transmission  Agreement,  Second  Sup- 
plement to  Participation  Agreement, 
dated  as  of  December  1.  1971  with  Maine 
Electric  Power  Company. 

PSNH  requests  waiver  of  the  notice 
requirements  so  as  to  permit  the  trans- 
mission rate  schedule  to  become  effective 
as  of  the  beginning  date  of  the  utilities* 
power  purchase  entitlements.  PSNH 
states  it  will  inform  the  Commission  of 
the  date  on  which  the  transmission 
service  commences. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 


Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  18,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
rhinlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
per.son  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plutwb, 

Secretary. 

[PR  Doc.76-16517  Filed  8-7-76:8:45   am] 

FEDERAL  RESERVE  SYSTEM 

COMMERCIAL    NATIONAL   CORP. 

Order  Approving  Acquisition  cf  Commercial 
National  Life  Insurance  Company 

Commercial  National  Corporation, 
Peoria,  Illinois,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval,  under  §  4(c)  (8)  of  the 
Act  (12  U.S.C.  5  1843(c)(8)  and  §225.4 
(b)(2)  of  the  Board's  Regulation  Y  (12 
CFR  5  225.4(b)(2)),  to  acquire  Com- 
mercial National  Life  Insui-ance  Com- 
pany, Scottsdale,  Arizona  ("Company"), 
a  company  that  will  engage  de  novo  in 
the  activity  of  underwriting,  as  reinsur- 
er, credit  life  and  credit  accident  and 
health  insurance  directly  related  to  ex- 
tensions of  credit  by  Applicant's  sub- 
sidiary bank.  Such  activity  has  been  de- 
termined by  the  Board  to  be  closely  re- 
lated to  banking  12  CFR  §  225.4  (a)  ( 10)  > . 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (41  Federal  Register  12094) .  The 
time  for  fUing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  the  light  of  the  pubhc  interest 
factors  set  forth  in  5  4(c)  (8)  of  the  Act. 

Applicant's  sole  banking  subsidiary. 
Commercial  National  Bank  of  Peoria, 
Peoria,  Uhnois  (deposits  of  $238  million) , 
is  the  seventeenth  largestisank  in  Illinois, 
with  deposits  representing  approximate- 
ly .4  per  cent  of  the  total  deposits  In 
commercial  banks  in  the  State.' 

Company  will  engage  de  novo  in  the 
activity  of  underwriting,  as  reinsurer, 
credit  life  and  credit  accident  and  health 
insurance  previously  underwritten  by  an 
unaifihated  insurance  company  in  con- 
nection with  extensions  of  credit  by  Ap- 
plicant's subsidiary  baiik.  Since  this  pro- 
posal involves  a  de  novo  activity,  consum- 
mation of  the  transaction  would  not  have 
any  significant  adverse  effects  on  exist- 
ing or  potential  competition  in  any  rele- 
vant market. 


» All  banking  data  are  as  of  June  30.  1975. 
and  reflect  bank  holding  company  forma- 
tlona  and  acquisitions  approved  through 
April  30,  1976. 
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Credit  life  and  credit  accident  and 
health  insurance  Is  generally  made 
available  by  banks  and  other  lenders 
and  is  designed  to  assure  repayment  of  a 
loan  in  the  event  of  death  or  disability 
of  the  borrower.  In  connection  with  its 
addition  of  credit  Ufe  underwriting  to 
the  list  of  permissible  activities  for  bank 
holding  companies,  the  Board  stated: 

To  assure  that  engaging  In  the  under- 
writing of  credit  life  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  Uiterest.  the  Board  will 
only  approve  applications  In  which  an  ap- 
plicant demonstrates  that  approval  will 
benefit  the  consumer  or  result  In  other  pub- 
lic benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rates 
or  Increase  In  policy  benefits  due  to  bank 
holding  company  performance  of  this  serv- 
ice. 

Applicant  has  stated  that,  in  the  event 
of  approval  of  its  proposal.  Company 
will  reduce  the  rates  charged  for  all 
types  of  credit  life  and  credit  accident 
and  health  insurance  by  5  per  cent  from 
the  rates  presently  charged.  Accord- 
ingly, the  Board  finds  that  Applicant's 
proposed  premium  rate  reductions  are 
procompetitive  and  In  the  public  in- 
terest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  interest  factors  the 
Board  is  required  to  consider  under 
J  4(c)  (8)  Is  favorable.  Accordingly,  the 
application  Is  hereby  approved.  This 
determination  Is  subject  to  the  condi- 
tion that  Applicant  maintain  on  a  con- 
tinuing basis  the  public  benefis  that  the 
Board  has  found  to  be  reasonably  ex- 
pected to  result  from  this  proposal  and 
ufxjn  which  the  approval  of  this  pro- 
posal Is  based.  Thi.s  determination  is 
further  subject  to  the  conditions  set 
forth  in  «  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  holding  company  or  any 
of  its  ."subsidiaries  as  the  Board  finds 
nwe.s.sar\-  to  a.ssure  compliance  with  the 
ijiovt'  loixs  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  Is- 
sued thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not 
later  than  three  months  after  the  ef- 
fective date  of  this  Order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Chicago. 

By  order  of  tlie  Board  of  Governors,' 

effective  May  28, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-16642  Piled  ft-7-76;8:45  am] 


M(-C?p,,!      BANKSrlARtS    CO. 

Cidei  Appiowir.E,  Acqu.&it.on  of  Bank 

Merrill  Bankshares  Company,  Bangor, 
Maine,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  lias  applied  for  the  Board's 
approval  under  §  3(a)  (3)  of  the  Act  (12 
U.S.C.  5  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of 
Flrstbank,  N.A.,  Farmington,  Maine 
("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expii-ed,  and  the  Board  lias  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  in 
§  3(c)   of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Maine,  controls  four 
banks  with  aggregate  deposits  of  ap- 
proximately $267  million  representing 
13.4  per  cent  of  the  total  commercial 
bank  deposits  in  the  State.'  Consumma- 
tion of  this  proposal  would  Increase  Ap- 
plicant's share  of  deposits  in  the  State 
of  Maine  by  .7  of  one  per  cent  and  would 
not  have  a  significant  effect  on  concen- 
tration of  banking  resources  in  the  State. 

Bank  is  located  in  the  Pannington-Jay 
banking  market  which  is  a  relevant 
banking  market  for  purposes  of  analyz- 
ing the  competitive  effects  of  this  pro- 
posal.- Bank  Is  the  second  largest  of  five 
banks  in  the  relevant  banking  market 
and  holds  deposits  of  approximately  $12 
million  representing  23  percent  of  de- 
posits In  commercial  banks  in  the  mar- 
ket. Two  of  Applicant's  subsidiarj'  banks 
derive  deposits  from  the  Farmington- 
Jay  banking  market,  although  Appli- 
cant's subsidiaries  operate  no  oflSces  in 
that  market.  The  amount  of  such  de- 
posits, however,  is  not  significant,  being 
less  than  one-half  of  one  percent  of  total 
deposits  in  the  market.  It  is  unlikely  that 
any  competition  would  develop  In  the 
future  between  Applicant  and  Bank  in 
the  Fannmgton-Jay  market  since  It  is 
unlikely  that  Applicant  would  enter  the 
Farmington -Jay  market  de  novo  either 
by  branching  or  by  the  formation  of  new 
banks  due  to  the  market's  low  popula- 
tion per  banking  ofiQce  and  deposits  per 
banking  office  ratios. 

An  ofQce  of  Bank  Is  located  in  North 
Anson  In  the  adjacent  Skowhegan  bank- 
ing market,*  also  a  relevant  banking 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Jackson  and  Partee. 
Absent  and  not  voting:  Governors  Wallich 
and  Coldwell. 


>  All  banking  data  are  as  of  September  30, 
1975,  unless  otherwise  Indicated. 

•The  Parmlngton-Jay  banking  market  Is 
approximated  by  17  contiguous  towns  sur- 
rounding Farmington,  Maine.  All  banking 
data  with  respect  to  this  market  are  as  of 
June  30.  1974. 

•  The  Skowhegan  banking  market  la  ap- 
proximately by  15  contiguous  towns  sur- 
rounding Skowhegan,  Maine. 

<AU  banking  data  with  respect  to  th« 
Skowhegan  banking  market  are  as  of  June 
30,  1974. 


market  for  the  purposes  of  analyzing  the 
competitive  effects  of  the  Instant  pro- 
posal, and  accounts  for  3.6  percent  of 
deposits  In  commercial  banks  in  that 
market.'  A  subsidiary  of  Applicant,  Fed- 
eral Trust  Company,  Waterville,  Maine 
(deposits  of  approximately  $55  million), 
is  also  located  in  the  Skowhegan  banking 
market  and  accounts  for  26.1  per  cent  of 
deposits  in  commercial  banks  in  that 
market.  Federal  Trust  Company,  based 
on  its  market  share,  is  the  third  largest 
of  four  commercial  banks  operating  in 
the  Skowhegan  banking  market.  Bank 
is  the  smallest  commercial  banking  or- 
ganization in  the  Skowhegan  banking 
market.  As  a  result  of  consummation  of 
this  proposal.  Applicant  would  become 
the  second  largest  commercial  banking 
organization  In  the  Skowhegan  market, 
based  on  a  market  share  of  29.7  per  cent 
of  'deposits  in  commercial  banks.  Al- 
though there  is  some  deposit  and  loan 
overlap  between  Federal  Trust  Company 
and  Bank's  Skowhegan  office,  it  does  not 
appear  that  the  amount  of  existing  com- 
petition that  would  be  eliminated  as  a 
result  of  this  proposal  is  significant.  Ac- 
cordingly, although  consummation  of 
the  proposal  would  result  in  the  elimina- 
tion of  some  existing  competition,  the 
Board  concludes  that  such  competition 
as  would  be  eliminated  by  the  proposal 
is  not  significant. 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant,  it" 
subsidiaries  and  Bank  are  regarded 
as  generally  satisfactory  and  con- 
sistent with  approval  of  the  application 
Affiliation  with  Applicant  will,  in  effect, 
increase  Bank's  current  lending  limits  as 
Applicant's  subsidiary  banks  will  serve  as 
ready  sources  of  participation  in  loans 
Bank  would  originate.  Bank  has  experi- 
enced difficulty  in  originating  certain 
types  of  larger  loans  due  to  a  lack  of 
readily  available  participants  and  its  10 
per  cent  legal  lending  limit.  A  subsidiarj' 
of  Applicant  will  make  available  to  Bank 
$2  million  for  residential  real  estate 
mortgage  participation  thereby  Increas- 
ing the  availability  of  home  mortgage 
loans  in  Bank's  service  areas.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  commimity  to  be  served 
lend  weight  toward  approval  and  clear- 
ly outweigh  the  sUghtly  adverse  effect  the 
proposal  would  have  on  existing  compe- 
tition. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  In  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 


•Voting  for  this  action;  Chairman  Bums 
and  Governors  Gardner,  Jackson,  and  Partee. 
Absent  and  not  voting:  Oovemors  WalUcb 
and  (>}ldwell. 
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KOc<i  ;a'^'^  by  trie  Board,  or  by  the  Fed- 
eral Beser/e  Ba-jc  of  Boston  pursuant 
to  delegated  autlicrily. 

By  order  of  ire  Board  of  Governors,' 
effe^--ve  May  :,-;]  1376. 


Or 
■  Assistant 

(FR  Doc.76-16541 


FTTH    L.    GaR'.VOOD. 

Secretary  of  the  Board. 
Piled  6-7-76:8:45  am] 


ROSSITER    AND    MATNEY    INSURANCE 
AGENCY,    INC. 

Orcer  Approving  rormation  erf  Bank  Hold- 
ing Company  and  Retention  of  insurance 
Agency  Activity s 

Rossiter  and  Matney  Insurance 
Agency.  Inc.,  Wa  thill,  Nebraska,  has  ap- 
plied for  the  Bo£  rd's  approval  under  §  3 
r  :i:.:-:  Holding  Company 
154  2  aUl)  )  of  forma- 
;:-.pany  through 
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f)etition,  increase  the  concentration  of 
Tanking  resources  nor  have  any  adverse 
effects  upon  competition  within  the 
relevant  banking  market.  Accordingly, 
the  Board  concludes  that  the  competi- 
tive considerations  are  consistent  with 
approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  Bank 
are  regarded  as  satisfactory  and  con- 
sistent with  approval  of  the  application. 
Furthermore,  Applicant's  managerial 
and  financial  resources,  and  future  pros- 
pects, which  are  dependent  upon  the  op- 
erations of  both  Bank  and  the  Insurance 
agency,  appear  to  be  satisfactory.  Al- 
though Applicant  will  incur  some  acqui- 
sition debt  in  connection  with  the  pro- 
posal, the  projected  income  from  both 
Bank  and  the  Insurance  agency  should 
provide  sufficient  revenue  with  which  to 
service  this  debt  without  impairing  the 
financial  condition  of  Bank.'  Considera- 
tions relating  to  banking  factors  are  con- 
sistent with  approval  of  the  application. 
Considerations  relating  to  convenience 
and  needs  are  also  regarded  as  being 
consistent  with  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
consummation  of  this  proposal  to  form 
a  bank  holding  company  would  be  con- 
sistent with  the  public  interest  and  that 
the  application  should  be  approved. 

Applicant  also  has  applied  to  the  Board 
to  retain  Its  general  insurance  agency 
business  pursuant  to  §  225.4(a)  (9)  (Hi) 
I  a)  of  the  Board's  Regtilation  Y.  The  In- 
surance agency  would  continue  to  en- 
gage in  the  sale  of  both  general  and 
credit-related  insurance,  e.g.,  credit  life, 
health,  accident  and  disability,  work- 
men's compensation,  hail  and  crop,  as 
well  as  fire  and  casualty  Insurance  for 
farm  and  homeowners.  Such  insurance 
activities  are  conducted  upon  the 
premises  of  Bank  in  WaJthill,  Nebraska, 
a  commimity  that  has  a  population  not 
exceeding  5,000  people.  It  does  not  appear 
that  the  retention  of  the  Insurance 
agency  business  by  Applicant  would  have 
any  significant  adverse  effect  upon  either 
existing  or  future  competition.  On  the 
contrary,  approval  of  the  application 
would  enable  Applicant  to  continue  to 
provide  a  convenient  source  of  full-line 
insurance  services  to  residents  of  the 
Walthill  area,  which  factor  the  Board 
regards  as  being  In  the  public  interest. 
There  is  no  evidence  in  the  record  in- 
dicating that  consimimation  of  the  pro- 
posal would  result  in  any  undue  concen- 
tration of  resources,  unfair  competition, 
conflicts  of  interests,  unsoimd  banking 
practices  or  other  adverse  effects  upon 
the  public  interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record, 
the  Board  has  determined  that  the  con- 
siderations affecting  the  competitive  fac- 
tors under  I  3(c)  of  the  Act,  and  the  bal- 
ance of  the  public  interest  factors  that 
the  Board  must  consider  imder  5  4(c) 


i.:-/;-.:.^-    :4'*i  %-  i    :f  June  30,  1975, 


>AppUcant  has  Indicated  that  Its  share- 
holders will  not  receive  any  personal  Income 
from  Bank  In  the  form  of  Directors'  fees  or 
bonuses  for  a  period  of  three  years  after 
consununation  of  the  proposal. 


(8)   of  the  Act,  both  favor  approval  of 
Applicant's  proposals. 

On  the  basis  of  the  record,  tlie  appli- 
cations are  approved  for  the  reasons 
siimmarized  above.  The  acquisition  of 
Bank  shall  not  be  made  (a)  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order  or  (b)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  author- 
ity. The  determination  as  to  Applicant's 
insurance  activities  is  subject  to  the  con- 
ditions set  forth  in  5  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  airthorlty  to 
require  reports  by,  and  to  make  examina- 
tions of,  bank  holding  companies  and 
their  subsidiaries,  and  to  require  such 
modification  or  termination  of  the  ac- 
tivities of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  in  order  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
Act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors.' 
effective  June  1. 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-16540  Piled  6-7-76:8:45   am) 

FORFIGNTRADE   ZONES   BOARD 


FOREIGN-TRADE    ZONE   NO.    2.    NEW 
ORLEANS.    LOUISIANA 

Application  To  Establish  Two  Special- 
Purpose  Foreign-Trade  Zone  Sites 

Notice  is  hereby  given  that  the  Board 
of  Commissioners  of  the  Port  of  New 
Orleans  has  applied  to  the  Foreign-Trade 
Zones  Board  for  authority  to  establish 
two  special-purpose  foreign-trade  zone 
sites  for  refrigerated  operations.  The 
Port  Is  grantee  and  operator  of  Foreign- 
Trade  Zone  No.  2  with  warehouse-proc- 
essing facilities  on  a  19-acre  site  adja- 
cent to  the  Napolean  Avenue  Open 
Wharf  in  New  Orleans. 

The  proposal  calls  for  two  special  zone 
sites  to  be  operated  for  the  grantee  as 
public  refrigerated  meat-processing  fa- 
cilities by  New  Orleans  Cold  Storage  and 
Warehouse  Company,  Ltd.  (operator). 
The  zone  sites  would  be  located  at  two 
of  the  operator's  existing  plants.  One  site 
would  cover  21,025  square  feet  of  space 
within  its  222.360  square  foot  Nashville 
Avenue  facility,  which  it  leases  from  the 
Port,  the  other  would  cover  6,000  square 
feet  within  the  operator's  plant  located 
at  124  Airline  Highway,  Metairie,  La. 

Zone  procedures  are  being  requested 
to  permit  the  processing  of  Imported  beef 
outside  the  existing  restraint  program 
administered  by  the  U.S.  Department  of 
Agriculture  using  domestic  labor,  ma- 


'  Voting  for  this  action:  Chairman  Bam« 
and  Governors  Gardner,  Coldwell,  and  Jack- 
son. Absent  and  not  voting:  Governors  Wal- 
llch  and  Partee. 
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chinery  and  supplies.  Tlie  importers 
would  for  restraint  purposes  make  their 
Customs  entries  on  the  basis  of  the  fin- 
ished product  leaving  the  zone  site.  Ini- 
tially two  firms  will  use  the  sites  but 
inquiries  have  been  received  from  other 
possible  users.  It  Is  estimated  that  34 
million  poimds  of  beef  will  be  processed 
annually. 

The  operations  as  described  by  the  ap- 
plicant will  consist  of  importing  frozen 
boneless  cow  meat  from  Australia  and 
New  Zealand  which  is  comparable  to 
the  lowest  grade  of  domestic  canner  and 
cutter  cow  meat.  The  imported  meat  will 
be  mixed  with  domestic  beef  into  se^'eral 
different  forms.  These  forms  would  be 
either  frozen  beef  patties,  bulk  ground 
beef  in  bags,  In  a  chipijed  form  frozen 
or  cooked  and  then  frozen,  'Various  size 
bags  and  cartons  can  be  used  including 
packing  of  10  pound  bags  with  six  to  a 
master  carton.  Portion  controlled  cuts, 
corned  beef  brickets,  and  chipped  and 
emulsified  steaks  wUl  be  added  at  a  later 
date.  The  purchasers  of  these  products 
would  be  food  manufacturing  firms,  food 
grocery  chains  and  fast  food  Industrj- 
companies. 

Copies  of  the  application  are  available 
for  Inspection  at  the  offices  of: 

Robert  Dee,  Manager,  Foreign-Trade  Zone  No. 

2,  Napolean  Avenue  and  the  River,  Bldg. 

No.  17,  New  Orleans.  La.  70115. 
Executive    Secretary,    Foreign-Trade    Zones 

Board,  U.S.  Department  of  Commerce,  14th 

and    E    Streets,    N.W.,    Washington,    DC. 

20230. 

An  Examiners  Committee  will  review 
the  application  and  report  thereon  to 
the  Board.  Comments  concerning  the 
proposed  sites  are  invited  in  writing 
(original  and  six  copies)  from  interested 
persons  and  organizations.  They  should 
be  addressed  to  the  Board's  Executive 
Secretary  at  the  above  address  and  be 
postmarked  on  or  before  (30  days  from 
the  appearance  of  this  notice  in  the 
Federal  Register) . 


Dated:  June  4, 1976. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[FR  Doc.76-16725  Filed  6-7-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

SECRETARY  OF   DEFENSE 

[Temporary  Regulation  F-391] 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  CJovemment  In 
a  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U£.C.  481(a) 
(4)  and  486fd>),  authority  Is  delegated 


to  the  Secretary  oi  Deicii.se  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Kansas  State  Corporation  Com- 
mission (Docket  No.  107330-'U),  involv- 
ing the  application  of  the  Southwestern 
Bell  Telephone  Company  for  increases 
in  its  rates  and  charges. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administi-ation,  and  shall  be 
exercised  in  cooperation  wiUi  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Dated:  May  28, 1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

IFRDoc.76 -16497  Piled  6-7-76:8:45  am] 

NATIONAL  SCIENCE   FOUNDATION 

SP        M    ADVISORY  COMMITTEE  ON  THE 
SA    P"!,*ENTO   PEAK  OBSERVATORY 


Establishment 

Pursuant  to  tlie  Federal  Advisory  Com- 
mittee Act  (PJL.  92-463),  it  is  hereby 
determined  that  the  establishment  of 
the  Special  Advisory  Committee  on  tlie 
Sacramento  Peak  Observatory  (SPO)  is 
necessarj',  appropriate,  and  in  the  pub- 
lic interest  in  connection  with  the  per- 
formance of  the  duties  imposed  upon 
the  Director  of  the  National  Science 
Foundation  (NSF)  by  the  National  Sci- 
ence Foundation  Act  of  1950,  as  amended, 
and  other  ap>plicable  law.  This  deter- 
mination follows  consultation  with  the 
Office  of  Management  and  Budget 
(OMB),  pursuant  to  Section  9(a)(2)  of 
the  Federal  Advisory  Committee  Act  and 
OMB  Circular  A-63,  Revised. 

1.  DESIGNATION:  Special  Advisory 
Committee  on  the  Sacramento  Peak 
Observatory. 

2.  PURPOSE:  To  advise  NSF  on  mat- 
ters relevant  to  the  long-range  objec- 
tives and  scope  of  operation  of  SPO  and 
on  desirable  characteristics  of  a  con- 
tractor-operator organization  for  SPO. 

3.  EFFECTIVE  DATE  OF  ESTAB- 
LISHMENT AND  DURATION:  The 
Committee  is  effective  upon  filing  of  the 
charter  with  the  Director,  NSF,  and  with 
the  standing  committees  of  Congress  hav- 
ing legislative  jurisdiction  of  the  Foun- 
dation. The  duration  of  the  Committee  is 
for  one  year,  or  until  the  permanent 
contractor  to  operate  SPO  for  NSF  is 
selected. 

4.  MEMBERSHIP:  Membership  of  tlie 
Committee  shall  be  fairly  balanced  In 
the  terms  of  the  points  of  view  repre- 
sented and  the  Committee's  function. 
Membership  will  consist  of  approximate- 
ly seven  individuals  selected  from  the 
scientific  and  academic  community. 
Members  will  be  drawn  from  the  astro- 
nomicsil  community  and  will  represent 
all  major  geogiaphlcal  areas  In  the 
United  States. 


5.  OPERATION:  The  Committee  wiU 
operate  in  accordance  with  provisions  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463).  Foundation  policy  and 
procedures,  OMB  Circular  A-63,  Revised, 
and  other  directives  and  instructions 
Issued  In  implementation  of  the  Act. 

R.  C.  Atkinson, 
Acting  Director. 

June  3,  1976. 

I  FR  Doc.76-16573  Filed  6-7-76:8:45  am  ] 

OFFICE  OF  THE  FEDERAL  REGISTER 

»0\N  TO   USE  THE   FEDERAL   REGISTER 

Public  Briefings 

"The  Federal  Register — What  It  Is 
and  How  to  Use  It"  will  be  the  topic  of 
briefings  to  be  offered  on  a  regular  basis 
beginning  on  Wednesday,  July  7,  1976 
and  continuing  each  Wednesday  there- 
after. Each  briefing  will  begin  at  9  a.m. 
and  will  be  held  in  tlie  Federal  Register 
Conference  Room,  Room  9409.  9th  Floor, 
1100  L  Street,  NW..  Washington,  DC. 
The  briefings  are  open  to  the  general 
public  and  Federal  agency  personnel  and 
should  be  helpful  to  anyone  who  uses 
the  Federal  Register. 

The  sessions  will  last  approximately 
3  hours  and  will  cover  the  following 
areas: 

1.  A  brief  history  of  the  Federal  Reg- 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Regu- 
lations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  Office  of  the  Federal  Register. 

In  addition,  attendees  will  undertake 
practical,  problem-solving  exercises  and 
will  be  Invited  to  provide  information  on 
their  uses  of  Federal  Register  publica- 
tions In  order  to  help  this  office  improve 
its  services.  There  wUl  be  ample  time 
for  questions. 

The  Office  of  the  Federal  Register  will 
consider  presenting  these  briefings  at 
places  oUier  than  Washington,  D.C.  at 
no  cost,  except  for  the  travel  expenses 
of  the  person (s)  presenting  the  brief- 
ings. Interested  persons  and  organiza- 
tions may  contact  Mr.  Robert  E.  Lewis, 
202-523-5240,  for  addiUonal  informa- 
tion. 

Copies  of  the  materials  used  In  the 
briefing  are  available  without  charge. 
Requests  should  be  sent  to:  Briefings, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Adminlstraticm,  Washington, 
DC  20408. 

The  Office  of  the  Federal  Register  does 
not  Interpret  specific  agency  regulations 
and  the  sessions  will  not  provide  a  forum 
for  the  discussion  of  substantive  ques- 
tions. Rather,  the  briefings  are  designed 
as  an  Introduction  for  the  person  who 
discovers  that  he  or  she  must  use  Fko- 
EBAL  Register  publicatlMis  to  keep  track 
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aj-.d  to  gain  an  i^ndei-standmg  of  Fetiervl 
rPKnilations, 

Space  Ls  !im. 
required.  Resen^a 
calling  Mr.  BUI 

Dated:  June  3 


■" 


'.r.d  reservatl'in-N  are 
lions  can  be  made  by 
Short  on  202-5J3  5282. 


1976. 

Fred  J.  Emery, 
Director  o/  the 
Federal  Register. 

•FR   D.>.r76-164i>^    Filed    6-7-76:8:45    am] 


NUCLEAR   REGULATORY 
COMMISSION 

;>-•    t-  -   Nn    .50-2131 

CONNECTICUT    'lANKEE   ATOMIC    POWER 
CO. 

Proposed  hssuance  of  Amendment  to 
Facility  (iperatJng  License 

Tne  Nuclear  Regulatory  Commission 
(the  Commlssior  L>  c  op„sidering  issuance 
of  an  amendme  \t  to  Facility  Operating 
License  No.  DPI  ^61  issued  to  Connecti- 
cut Yankee  Atorilc  Power  Company  (the 
licensee)  for  operation  of  the  Haddam 
Neck  Plant  located  in  Middlesex  County, 
Connecticut. 

This  amendm*  nt  would  provide  for  the 
C>'cle  VII  reloac  a  revised  curve  for  al- 
lowable power  vs.  incore  axial  offset 
based  on  a  Babcock  &  Wilcox  "Flame  3" 
code  which  has  lot  previously  been  used 
for  a  Haddam  N  ick  reload. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendme  it.  the  Commission  will 
have  made  the  landings  required  by  the 
Atomic  Energ>-  .\q\.  of  1954,  as  amended 
'the  Act),  and  'he  Commi.=:.<;ion"s  rules 
a.".d  regulation.^ 

By  July  12,  i;  76  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  nay  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ir.g  In  the  form  of  a  petition  for  leave  to 
Ir/ervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  facility 
operating  llcen.-e  Petitions  for  leave  to 
intervene  mi-t  be  f.led  under  oath  or 
affirmatior.  in  '  --hm':'"  with  the  pro- 
visions of  S^■•  t:  ;:,  1  714  of  10  CFR  Part 
2  of  the  Corami ,^-iuIi  .s  regulations.  A  pe- 
tition for  leave  to  Intervene  must  set 
forth  the  Intereit  of  the  petitioner  in  the 
proceeding,  ho'.-  that  interest  may  be 
afTected  by  the  :esults  of  the  proceeding, 
and  the  petitior  er's  contentions  with  re- 
spect to  the  pioposed  licensing  action. 
Such  petitions  r.ust  be  filed  In  accord- 
ance with  the  rrovlsions  of  this  Federal 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  V'ashington.  DC.  20555, 
.Attention:  Doc  ceting  and  Service  Sec- 
ti  ):.  by  the  above  date.  ^  copy  of  the  pe- 
t.'i  11  an  i  T  rr-;n-^t  'or  a  hearing 
-:i  .ihl  r>^  -:n'  '-'  *he  Executive  Legal 
Dire  t'Dr  ^  .S  -'  .  !•  ar  Regulatory  Com- 
n-.Li.-ion.  W-wni;unon  D,C.  20555,  and  to 
Day.  Berrj-  L  Howard.  Counselors  at 
L>iw,  One  Con-:itution  Plaza.  Hartford, 
C  iir.n.ecticui  06:03,  the  attorney  for  r_hi» 
licer..>ee. 

A  petition  foi  leave  to  Intervene  mu.st 
be  accompanied  by  a  .supporting  afiBdavit 
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which  Identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which  in- 
tervention Is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  Interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jiu-isdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  tlie 
Conunission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  disposi- 
tion of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  May  3,  1976,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street,  NW.,  Washington,  D.C.  20555, 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown,  Connecticut.  The 
license  amendment  and  the  Safety  eval- 
uation, when  Issued,  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors, 

Dated  at  Bethesda,  Maryland,  this  28th 
day  of  May,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 

ivR  Doc  76-16550  FVfd  fi-7-76;9:29  am| 
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PRIVACY    ACT    OF    1974 
Routine  Use 

The  Privacy  Act  of  1974,  Pub.  L.  93-479. 
amended  Title  5,  United  States  Code,  by 
adding  a  new  §  552a,  effective  Septem- 
ber 27,  1975.  5  U.S.C,  552a(e)  (11)  re- 
quires that  each  agency  publish  a  notice 
of  the  intended  implementation  of  a 
routine  use  of  records  at  least  30  days 
prior  to  the  implementation  of  such 
routine  use  and  allow  opportunity  for 
public  comment  thereon. 

Accordingly,  the  Pension  Benefit 
Guaranty  Corporation  Is  hereby  publish- 
ing notice  of  a  routine  use  pertaining  to 
the  disclosure  of  information  in  response 
to  congressional  inquiries.  Interested 
persons  are  invited  to  submit  written 
data,  views,  or  aguments  on  this  routine 
use  to  the  General  Counsel.  Pension  Ben- 
efit   Guaranty    Corporation,    P.O.    Box 


7119.  Washington,  D.C.  20044.  Each  per- 
son submitting  comments  should  include 
his  name  and  address,  identify  this  no- 
tice, and  give  reasons  for  any  recom- 
mendations. Comments  must  be  sub- 
mitted on  or  before  July  8,  1976,  and 
will  be  considered  before  the  routine  use 
Is  made  final.  Copies  of  written  com- 
ments will  be  available  for  examination 
by  interested  persons  in  the  OfiBce  of 
Communications  of  the  Pension  Benefit 
Guaranty  Corporation,  Suite  7100,  2020 
K  Street,  NW.,  Washington,  D.C,  20006. 

Lssued  in  Washington,  D.C,  tliis  2d  day 
of  June  1976. 

W.  J.  Usery,  Jr., 
Chairman,  Board  of  Directors. 
Pension     Benefit     Guaranty 
Corporation. 

Statement  of  Routine  Use 

The  following  routine  use  applies  to 
and  is  incorporated  by  reference  into 
each  system  of  records  maintained  by 
the  Pension  Benefit  Guaranty  Corpora- 
tion as  published  in  the  Federal  Regis- 
ter on  September  2,  1975  (40  FR  40498) . 
1.  Routine  Use — Congressional  In- 
quiries. 

^Disclosure  may  be  made  to  a  congres- 
sional office  from  the  record  of  an  in- 
dividual in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  Individual. 

[PR  Doc.76-16454  Filed  6-7-76:8:45  am| 

POSTAL   RATE   COMMISSION 

[Docket  No.  MC73-1;  Order  No.  117) 

MAIL  CLASSIFICATION   SCHEDULE     lOr-^ 

Order  Terminating  Proceedings 

..n-.f    3,   1976. 

Before  Commissioners:  Clyde  S.  Du- 
Pont,  Chairman;  Carlos  C.  Villarreal. 
Vice-chairman;  Paul  A.  Miltich;  Kieran 
O'Doherty;  Frank  P.  Saponaro. 

On  June  2,  1976,  the  Governors  of  the 
United  States  Postal  Service  issued  a 
decLsion  adopting  the  Recommended  De- 
cision of  the  Commission  (issued  on 
April  15,  1976)  in  the  above  docket.  Our 
recommendation,  and  the  decision  of 
the  Governors  based  upon  it,  disposed  of 
the  issues  grouped  under  Phase  I  of 
Docket  No.  MC73-1,  and  established  a 
mail  classification  schedule  puivsuant  to 
39  U.S.C.  §  3623(a). 

At  an  earlier  stage  of  the  proceedings 
in  this  case  we  phased  the  issues,  estab- 
lishing Phase  I  for  consideration  of  the 
Postal  Service's  proposed  classification 
system  (including  several  limited  re- 
forms) and  postponing  to  Phases  II  and 
ni,  respectively,  the  other  limited  re- 
form proposals  put  forward  by  other 
parties  and  the  issues  involved  in  basic 
reform.  At  that  time  it  was  contemplated 
that  these  issues  would  continue  to  be 
addressed  under  the  same,  all-inclu.sive 
docket. 

On  further  consideration,  however,  we 
have  decided  tliat  separate  proceedings 
to  deal  with  the  two  remaining  groups 
of  issues  would  be  preferable  Our  rea- 
sons for  proceeding  In  this  way  are  set 
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forth  in  Orders  No.  118  and  119,  which 
are  also  being  issued  today,  and  we 
need  not  reiterate  them  here.  Issues 
found  not  appropriate  for  determination 
in  the  April  15,  1976,  Recommended 
Decision  will  be  treated  in  one  (or  more) 
of  the  new  dockets  we  are  establishing. 
Since  all  remaining  classification  issues 
will  therefore  be  subsumed  under  the 
new  proceedings,  there  remains  no  rea- 
son to  continue  Docket  No.  MC73-1,  and 
we  are  hereby  tenninating  it. 

The  Commission  orders:  Docket  No. 
MC73-1  and  all  proceedings  thereunder 
are  hereby  terminated. 

By  the  Commission. 

David  P.  Harris, 
Acting  Secretary. 

IFR   I»c.76  16618   Filed   6-7-76;8:45   am) 


Docket  N06.  MC76-1,  MC76-2,  MC76  3,  MC76- 
4;   Order  No    1181 

MAli    CLASSIFICATION   SCHtDUlc      :19:?6 

Order  instituting  Proceedings 

June  3,  1976. 

Before  Commissioners:  Clyde  S.  Du- 
Pont,  Chairman;  Carlos  C.  Villarreal, 
Vice-chairman;  Paul  A.  Miltich:  Kieran 
ODcjherty:  Frank  P.  Saponaro. 

On  June  2,  1976,  the  Governors  of  the 
Postal  Service  Issued  a  decision  estab- 
ILshine  a  mail  classification  .schedule  pur- 
suant to  39  U.S.C.  ?  3623(a) .  The  action 
of  tlie  Governors  followed  our  issuance, 
on  April  15, 1976,  of  a  recommended  deci- 
.slon  approving  a  settlement  reached  by 
parties  in  Pha.se  I  of  Docket  No.  MC73-1 
and  deciding  certain  other  issues  left 
unresolved  by  the  settlement  agreement. 

In  another  Order  issued  today.  Order 
No.  117.  we  are  terminating  that  Docket. 
In  ttiLs  Order,  and  in  Order  No.  119  we 
provide  !)rocedures  for  disposing  of  the 
Docket  No.  MC73-1  issues  not  resolved 
in  om-  recent  recommended  decision  or 
in  the  decision  of  the  Governors. 

By  Order  No.  51  (July  1,  1974>,  as 
clarified  by  Order  No.  56  (January  7, 
1975),  we  distinguished  among  three 
types  of  classification  issues:  (1)  estab- 
li.shment  of  a  classification  schedule,  in- 
cluding proposals  for  changes  in  areas 
suggested  by  the  Postal  Service  as  part 
of  its  statutorily-mandated  filing  pro- 
posing a  classification  schedule  [see  39 
DSC.  5  3623(a)];  (2)  proposals  for  lim- 
ited changes  in  classification  not  included 
within  the  first  category;  and  (3)  the 
general  issue  of  "basic"  reform.  The 
Commission  divided  Docket  No.  MC73-1 
Into  three  phases  corresponding  to  these 
categories  of  issues. 

Phase  II  of  Docket  No.  M73-1  has  been 
essentially  dormant  since  it  was  estab- 
lished in  Order  No.  51.  The  need  to  ex- 
pedite decision  on  Phase  I,  which  re- 
quired substantial  commitment  of  the 
parties'  resources  during  the  protracted 
settlement  discussions,  has  meant  that 
the  Pha.se  n  issues  are  still  awaiting  the 
development  of  an  evidentiary  record. 
We  have  concluded  that  we  can  most 
efficiently  deal  with  these  Issues  by  treat- 
ing them  In  new,  separate  proceedings. 


There  are  a  number  of  reasons  for 
this  determination.  A  considerable  pe- 
riod has  elapsed  since  the  parties  sub- 
mitted the  proposals  for  limited  reforms 
which  were  grouped  into  Phase  n.  New 
proceedings  will  provide  a  convenient 
opportunity  for  the  parties  to  make  any 
corrections  or  revisions  to  their  original 
proposals  which  tliey  feel  are  desirable. 
A  party  wishing  to  adhere  to  its  original 
proposal  will  of  course  be  free  to  do  so, 
and  we  are  by  this  order  providing  for 
the  incorporation  of  materials  from 
Docket  No.  M73-1.  However,  the  estab- 
lishment of  the  classification  schedule  by 
the  recent  Governors'  decision  provides 
a  basis  for  more  concrete  proposals  than 
were  possible  at  the  beginning  of  Docket 
No.  MC73-1.'  At  that  time,  there  was  no 
definite  and  certain  schedule  to  which 
amendments  could  be  made.  Now  par- 
ties are  able — and  will  be  expected— to 
present  their  proposals  for  change  in  the 
form  of  amendments  to  the  schedule 
vhich  has  been  established. 

The  establishment  of  a  classification 
schedule  also  alters  the  position  of  this 
Commission  with  respect  to  classification 
changes.  Section  3623(b)  of  our  statute 
specifically  provides  that  following  the 
establishment  of  a  classification  schedule 
the  Commission  may  originate,  and  sub- 
mit in  the  form  of  recommended  deci- 
sions, classification  changes  developed  on 
its  own  initiative.  By  establishing  new 
proceedings  to  deal  with  the  former 
Phase  II  issues,  we  will  be  better  able  to 
utilize  this  authority  should  the  record 
indicate  that  It  would  be  desirable  to 
do  so. 

In  view  of  the  relatively  large  number 
of  unrelated  proposals  contained  in 
Phase  n.  we  believe  it  wise  to  divide  these 
Lssues  into  several  separate  dockets. 
Thus  we  are  establishing  four  proceed- 
ings by  this  order:  Docket  MC76-1.  to 
consider  Issues  relating  to  classification 
of  First-Class  MaU  and  Airmail ;  '  Docket 
MC76-2,  to  consider  issues  relating  to 
classification  of  Second-Class  Mail  and 
Controlled  Circulation;  '  Docket  MC7fr-3, 
to  consider  issues  relating  to  classifica- 
tion of  Tliird-Class  MaQ;  *  and  Docket 
MC76-4,  to  consider  Issues  relating  to 
classification  of  Fourth-Class  Mail.'  Is- 
sues relating  to  classification  of  general 
provisions  should  be  considered  within 
the  docket  established  for  the  class  of 
mail  aCfected  by  a  proposed  revision,  and 
similarly,  special  services  provisions 
should  be  considered  with  the  class  of 
mail  with  which  the  service  in  question 


is  purchased.  Although  we  are  hereby 
establishing  discrete  proceedings  for 
each  of  the  major  classes  of  mail,  we 
recognize  that  it  may  be  appropriate  for 
the  presiding  officer  to  hold  hearings — 
on  a  joint  record — in  two  m-  more  dockets 
if  there  are  common  fact  questions  to  be 
addressed  by  the  same  evidence.' 

As  we  previously  noted,  materials  from 
MC76-1  will  be  incorporated  Into  tlie 
record  of  each  of  these  four  new  proceed- 
ings. We  will  not,  however,  restrict  these 
proceedings  to  matters  raised  in  response 
to  the  January  1973  filing  of  Postal  Serv- 
ice. To  do  so  would  serve  no  benefit,  and 
would  negate  the  advantages  of  several 
years  of  inquiry  into  the  existing  classi- 
fication of  mail  and  of  the  codification 
of  tliat  classification  into  a  clear 
schedule. 

The  four  classification  proceedings  es- 
tablish today  will  therefore  be  open  to 
proposals  of  participants  in  Docket 
MC73-1,  revised  as  necessary  and  recast 
as  specific  changes  in  the  classification 
schedule,  and  to  specific  proposals  to  ad- 
Just  a  classification  of  mail  filed  by  any 
interested  persons  within  30  days  of  pub- 
lication of  this  order. 

The  parties'  proposals  are  to  be  sup- 
ported by  a  showing  that  they  meet  the 
specific  statutory  criteria  of  39  U.S.C. 
5  3623.  All  proposals  must  likewise  be 
accompanied  by  the  general  evidentiary 
showing  of  their  relationship  to  long- 
term  reform.  In  our  Recommended  Deci- 
sion In  Docket  No.  MC73-1,  we  set  out 
our  reasons  for  finding  the  changes 
adopted  there  to  be  compatible  with  basic 
reform.'  Parties  should  be  prepared  to 
relate  their  proposals  to  the  standard 
there  expressed,  and  also  to  describe  the 
potential  intreaction  of  their  proposals 
with  the  system  of  "natural  clasifica- 
tions"  set  out  in  the  Report  of  the  Kap- 
pel  Commission.'  We  emphasize  that  this 
latter  requirement  does  not  imply  our 
espousal  of  the  Kappel  Commission's 
cla.sslfication  blueprint.  That  blueprint 
is  one  among  several  possible  plans '  for 
basis  reform;  additional  alternatives  will 
emerge  during  the  long-term  classifica- 
tion reform  proceeding  we  are  institut- 
ing today  under  Docket  No.  MC76-5. 

By  establishing  separate  proceedings 
for  proposals  relating  to  each  of  the  four 
major  classes  of  mail,  we  expect  to  expe- 
dite improvement  of  the  classification 
schedule  and  the  rapid  elimination  of 
anomalies  not  resolved  in  Phase  I.  We 
expect  each  case  to  move  toward  comple- 
tion independently,  and  we  contemplate 
that  settlements  of  limited  Issues  within 


1  Because  the  Pliase  II  Issues  have  not  been 
actively  litigated,  we  do  not  believe  that  any 
prejudice  will  result  from  the  fact  that  the 
Presiding  Officer  assigned  to  these  proceed- 
ings participated  as  counsel  for  the  Postal 
Service  in  the  early  stages  of  Docket  No. 
MC73-1. 

•Chapter  100  of  the  mail  classification 
schedule. 

•  Chapter  200  of  the  mall  classification 
schedule. 

'  Chapter  300  of  the  mail  classification 
schedule. 

'  Chapter  400  of  the  mall  classification 
schedule. 


•  We  also  recognize  that,  if  any  matters  are 
raised  which  do  not  fit  rationally  Into  these 
categories.  It  may  be  necessary  to  establish 
additional  dockets. 

'  See  MaU  Classification  Schedule,  1973, 
Recommended  Decision,  pp.  7-8. 

•  See  Towards  Postal  Excellence,  Report  of 
the  President's  Commission  on  Poetal  Or- 
ganization, pp.  135-36  (1968) . 

•  Several  such  plans  were  offered  In  Docket 
No.  MC73-1  and  postponed  to  Phase  IH 
thereof  by  our  Order  No.  61  (July  1,  1974). 
We  are  also  willing  to  hear  evidence  of  the 
relationship  between  a  proposal  made  herein 
and  any  of  these  plans. 


RDER/ 
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NOTICES 

Docket  No.  MC73-1.  so  long  as  the  party's 
filing  In  the  present  dock€t  Is  adequately 
keyed  to  the  established  mail  classifica- 
tion schedule. 

E.  Petitions  for  leave  to  intervene  (in- 
cluding petitions  for  leave  to  appear  as 
a  Umited  participator)  shall  be  filed,  in 
accordance  with  the  Commission's  Rules 
of  Practice  (39  CFR  §§  3001.19a,  3001.- 
20> .  on  or  before  June  10,  1976. 

F.  Administrative  Law  Judge  Marvin 
H.  Morse  is  designated  as  the  Presiding 
Officer  in  each  of  these  proceedings. 

G.  Norman  D.  Schwartz  is  designated 
as  the  Officer  of  tlie  Commission  ap- 
pointed to  represent  the  interests  of  the 
general  public  in  each  of  these  proceed- 
ings, pursuant  to  39  U.S.C.  §  3624(a) . 

H.  A  prehearing  conference  will  be 
held  in  these  proceedings  on  June  22, 
1976,  in  the  Commission's  hearing  room 
at  2000  L  Street.  N.W.,  Washington.  D.C. 
at  9:30  A.M. 

By  the  Commission. 

[SEAL]  David  F.  Harris, 

Acting  Secretary. 

[FR  I>oc  76  16C19  Filed  6-7-76;8:45  am] 


[Docket  No.  MC76-5;  Order  No.  119] 

BASIC   MAIL  CLASSIFICATION    REFORM 
SCHEDULE,   1976 

Order  Instituting  Proceedings 

June  3,  1976. 

Before  Commii;sloners :  Clyde  S.  Du- 
Pont.  Cliairman;  Carlos  C.  Villarreal, 
Vice-Chairman;  Paul  A.  Miltich;  Kleran 
O'Doherty;  Frank  P.  Saponaro. 

On  June  2,  1976,  the  Governors  of  the 
Postal  Service  issued  a  decision  estab- 
lishing a  mall  classification  schedule 
pursuant  to  39  U.S.C.  §  3623(3) .  The  ac- 
tion of  the  Governors  followed  our  is- 
suance, on  April  15,  1976.  of  a  recom- 
mended decision  approving  a  settlement 
reached  by  parties  in  Phase  I  of  Docket 
No.  MC73-1  and  deciding  certain  other 
issues  left  imresolved  by  the  settlement 
agreement. 

In  another  Order  issued  today.  Order 
No.  117,  we  are  terminating  that  Docket. 
In  this  Order,  and  in  Order  No.  118, 
we  provide  procedures  for  disposing  of 
the  Docket  No.  MC73-1  issues  not  re- 
solved in  our  recent  recommended  deci- 
sion or  in  the  decision  of  the  Governors. 

By  Order  No.  51  (July  1,  1974),  as 
clarified  by  Order  No.  56  (January  7, 
1975),  we  distinguished  among  three 
types  of  classification  issues:  (1)  estab- 
lishment of  a  classification  schedule,  in- 
cluding proposals  for  changes  in  areas 
suggested  by  the  Postal  Service  as  part 
of  its  statutorUy-mandated  filing  pro- 
posing a  classification  schedule  <see  39 
U.S.C.  §  3623<^a'> ) ;  (2)  proposals  for  lim- 
ited changes  in  classification  not  in- 
cluded within  the  first  categor>';  and  (3) 
the  general  issue  of  "basic"  reform.  The 
Commission  divided  Docket  No.  MC73-1 
into  three  phases  corresponding  to  these 
categories  of  issues. 

A  major  impetus  behind  our  phasing 
of  Docket  No.  MC73-1  was  a  Postal  Serv- 
ice suggestion  that  it  undertake  an  ex- 
tensive program  of  studies  to  examine 


fundamental  Issues  affecting  classifica- 
tion alternatives.  As  It  was  clear  that 
considerable  time  would  be  necessary  In 
order  to  develop  data  on  these  complex 
factors,  separating  the  issue  of  long- 
range  classification  reform  from  the  more 
immediate  improvements  in  the  classifi- 
cation of  mail  was  accomplished  by  es- 
tablishing Phase  III  as  a  distinct  part  of 
MC73-1.  Coordination  of  studies  to  de- 
velop a  broad  basis  to  test  alternative 
classification  theories,  and  then  con- 
struction of  an  optimum  classification 
system  was  to  proceed  on  an  expedited 
basis  in  this  autonomous  phase. 

Unfortunately,  the  parties  have  failed 
to  pursue  development  of  classification 
reform  with  satisfactory  vigor.  As  the 
attached  schedule  of  events  (Appendix 
A)  makes  clear,  basic  classification  re- 
form has  been  allowed  to  languish  in  the 
almost  two  years  it  has  been  a  separate 
phase  of  Docket  No.  MC73-1.  Postal 
Senice  originally  saw  completion  of  its 
total  effort  by  January  1977.  Now  it 
seems  unlikely  that  a  single  study  will 
have  been  completed  by  that  date,  and 
completion  of  the  entire  program  re- 
mains a  distant  goal. 

Although  we  have  repeatedly  requested 
progress  reports  and  projected  schedules, 
not  a  single  schedule  date  has  been  met 
in  this  proceeding.  This  delay  in  develop- 
ing an  improved  long-range  classifica- 
tion system  for  Postal  Service  should 
not  continue. 

We  believe  that  closer  monitoring  of 
the  progress  of  the  studies  and  more 
direct  Commission  control  over  the  direc- 
tion of  the  study  effort  are  necessary. 
They  are  not  sufficient  In  themselves  to 
achieve  basic  classification  reform,  but 
our  experience  in  the  phase  of  classifica- 
tion reform  just  completed  leads  us  to 
believe  that  without  a  large  volume  of 
data  such  as  is  to  be  supplied  by  tlie 
study  progi'am,  basic  classification  re- 
form becomes  far  more  difficult.  We 
characterize  studies  of  this  kind  as 
necessary  but  not  sufficient  in  order  to 
make  clear  that,  while  It  is  of  the  utmost 
importance,  completion  of  the  Postal 
Service  study  program  will  not  be  the 
end  of  our  effort  in  this  proceeding.  Basic 
reform,  like  the  limited  reforms  hereto- 
fore dealt  with,  is  subject  to  the  proce- 
dural requirements  of  §§  3623  and  3624 
of  the  Postal  Reorganization  Act.  Inter- 
ested parties  must  be  afforded  a  hearing 
with  opportimity  to  comment  on  or  chal- 
lenge the  basic  studies.  Their  contribu- 
tions through  the  hearing  process,  as  well 
as  those  made  by  the  underlying  basic 
study  program,  will  determine  the  ulti- 
mate shape  of  the  reformed  classification 
schedule. 

In  Phase  III  of  Docket  No.  MC73-1, 
there  were  established  advisory  panels  to 
advise  and  consult  the  Postal  Service  on 
its  study  program.  See  Appendix  B.  We 
are  reconstituting  these  panels,  and  we 
Intend  that  they  will  continue  to  per- 
form the  same  function  in  the  present 
docket.  We  invite  comments  during  the 
prehearing  conference  as  to  the  willing;- 
ness  of  individual  parties  to  continue  as 
members,  and  as  to  the  desirability  of  re- 
structuring the  panels  or  the  creation  of 
new  ones. 
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In  order  to  acconunodate  both  of  these 
stages,  we  are  contemplating  a  proceed- 
ing that  will  fall  Into  two  fairly  well- 
marked  stages.  We  do  not  propose  for- 
mally to  phase  it — as  we  did  the  original 
mail  classification  case — because  it  may 
be  possible  to  conduct  hearings  on  some 
issues  while  the  basic  studies  are  still 
being  carried  out  on  others.  In  general, 
however,  the  first  stage  wil  be  that  of  or- 
ganizing, conducting,  and  reporting  on 
the  study  program.  The  second  stage  will 
provide  the  hearing  procedures  referred 
to  above,  and  will  lead  to  our  recom- 
mended decision  on  basic  reform. 

Accordingly,  the  first  order  of  busi- 
ness in  the  docket  we  are  establishing 
herein  will  be  to  expedite  the  develop- 
ment of  relevant  data.  We  will  require 
the  submission  of  monthly  proi'ress  re- 
ports on  the  Postal  Service's  study  effort. 
Such  reports  shall  include  explanation 
of  changes  in  the  aims,  cost,  scope,  or 
timing  of  any  of  the  studies  already 
planned. 

We  do  not  contemplate  that  this 
Initial  stage  of  the  proceedings  should  be 
a  closed  dialogue  between  the  Commis- 
sion and  the  Service.  If  any  party  believes 
that  the  study  program  should  be  al- 
tered— or  that  proposed  alterations 
should  not  be  made — such  suggestions 
can  be  made  directly  to  the  Commission 
through  an  appropriate  motion.  The 
same  mechanism  may  be  employed  if  a 
party  believes  that  substantive  hearings 
would  be  useful  at  any  point  in  this  stage. 

The  Commission  orders:  A.  The  mat- 
ters assigned  to  Phase  III  of  former 
Docket  No.  MC73-1  shall  be  the  subject 
of  the  Docket  created  by  this  Order. 

B.  Persons  who  wish  to  participate  In 
Docket  No.  MC76-5  shall  file  petitions  for 
leave  to  intervene  or  appear  as  limited 
participators  on  or  before  Jime  10,  1976. 
It  will  be  satisfactory  for  parties  to 
Docket  MC73-1  to  file  an  abbreviated  pe- 
tition (1-page)  with  us  Incorporating 
by  reference  an  earlier  petition  filed  in 
Docket  MC73-1.'  Service  of  petitions 
upon  parties  presently  In  MC73-1  will  not 
be  required.  Absent  extraorduiar>'  cause 
shown,  the  CommLsslon  intends  to  per- 
mit participation  by  any  party  granted 
leave  to  j)articipate  in  Docket  No.  MC73- 
1. 

C.  Petitions  for  leave  to  intervene  or  to 
appear  as  a  limited  participator  may  be 
filed  by  person.s  who  have  not  previously 
been  admit t4?d  to  participation  in  Docket 
No,  MC7.3-1,  in  accordance  with 
55  19a  and  20  of  the  Commission's  rules 
of  practice  '39  C.F.R.  55  3001.19a, 
3001.20) ,  on  or  before  June  10,  1976. 

D.  A  prehearing  conference  in  this 
docket  wlU  be  held  June  29,  1976,  in  the 
Commission's  hearing  room,  at  9:30  a.m. 
The  Postal  Service  shall  have  prepared 
for  presentation  at  such  conference  a 
proposed  reporting  system  conforming  to 
the  requirements  set  forth  in  this  Order. 

E.  The  Commission  will  sit  en  banc  In 


this     proceeding,     with     Commissioner 
Paul  A.  Miltich  as  Presiding  Officer. 

F.  Norman  D.  Schwartz  Is  hereby  des- 
ignated as  the  Officer  of  the  Commission 
appointed  to  represent  the  interests  of 
the  general  public  in  this  proceeding, 
pursuant  to  39  U.S.C.  §  3624 (a) . 


By  the  Commi.ssic«i. 


'  We  are  not  at  this  stage  requiring  the 
iNjual  detailed  statement  of  interest,  since 
In  this  proceeding  much  basic  data  must  bo 
assembled  before  we  can  tocxxs  on  concrete 
classification  propoeals. 


David  F.  Harris, 
Acting  Secretary. 

SrMMARv  Of  Principal  Events 

May  1974  Postal  Service  motion  to  suspend 
Docket  MC73-1  for  thirty-one  months 
(Jan.  1977)  to  enable  Postal  Service  to 
undertake  a  comprehen.sive  examination  of 
fundamental  issues  and  alternatives  for 
reclassification. 

May  1974  Presiding  administrative  law  judge 
suspends  Docket  MC73-1  to  enable  Postal 
Service  to   undertake  studies. 

July  1974  Commission  reverses  suspension 
order  (Order  No.  61).  Divides  docket  Into 
three  pha-ses.  Instructs  Postal  Service  to 
recommend  within  45  days  areas  of  study 
necessary  to  aid  long-term  classification 
reform  (Pha.se  in) ,  studies  and  procedures 
to  be  determined  within  90  days. 

Sept.  1974  Postal  Service  engages  personnel 
to  coordinate  study  effort;  briefly  com- 
ments on  objectives  of  studies  It  believes 
appropriate,  explains  delay  In  detailing 
plans. 

Feb.  1975  Postal  Service  admits  "puzzled" 
about  what  to  study.  (Tr.  4883)  Promises 
a  draft  study  plan  In  60  days. 

Apr.  1975  Postal  Service  submits  detailed 
study  plan.  Projected  completion  date 
June  1978. 

May  1975  Participants  agree  upon  procedures 
for  proceeding  vrith  studies,  coordinated 
by  Postal  Service  with  advice  of  panels  of 
Interested  mailer  representatives.  The 
basic  outline  of  the  Postal  Service  pro- 
posal to  be  followed. 

Oct.  1975  Postal  Service  acknowledges  failure 
to  meet  schedule  dates  for  first  four 
studies.  (Tr.  11,167)  Commission  requires 
submission  of  a  revised  schedule. 

Nov.  1976  Postal  Service  files  a  revised  sched- 
ule plan.  Projected  completion  date  De- 
cember 1978. 

June  1976  Postal  Service  has  failed  to  meet 
revised  schedule  dates  for  all  five  studies 
to  be  in  progress  by  May  1976. 

Membership  of  Advisory  Panels 

MESSAGES  panel 

United  States  Post  Service 
Officer  of  the  Commission 
American  Retail  Federation 
CouncU  of  Public  Utility  Mailers 
Envelope  Manufacturers  Association 
National  Association  of  Greeting  Card  Pub- 
lishers 
Post  Card  Manufacturers  Association 
Reader's  Digest  Association,  Inc. 

PXTBLICATIONS  PANEL 

United  States  Postal  Service 

Officer  of  the  Commission 

Agricultural  Publishers  Association 

American  Business  Press 

American  Newspaper  Publishers  Associa- 
tion 

Association  of  Second  Class  Mall  Publica- 
tions, Inc. 

Classroom  Periodical  Publishers  Association 

MagEizine  Publishers  Association 

National  Newspaper  Association 
Time,  Inc. 

ADVERTISING  PANEL 

United  States  Postal  Service 
Officer  of  the  Commission 
Advo-Systems,  Inc. 


As-soclated  Third  Cla.ss  Mall  Users 
Direct  Mail/Marketing  Association 
Mall    Advertising    Service    Association.    In- 
ternational. Inc. 
Mail  Order  Association  of  America 

MERCHANDISE  PANEL 

United  States  Postal  Service 
Officer  of  the  Commission 
Association  of  American  Publishers,  Inc. 
Field  Enterprises  Educational  Corp. 
Macmlllan.  Inc. 

Parcel  Post  Association/Mail  Order  Associa- 
tion of  America 
Recording  Industry  Association  of  America 


COST/OPERATIONS  PANEL 

United  States  Postal  Service 

Officer  of  the  Commission 

United  Parcel  Sert'ice 

Any  Interested  member  of  other  panels 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

IRele^se  No.  34-12491; 
FUe  No.  SR^DTC-76-51 

SELF-REGULATORY  ORGANIZATIONS 

Depository  Trust  Co. 

In  the  matter  of  proposed  rule  change 
bv  The  Depository  Trust  Company. 
"Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1).  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereby  given  that  on  May  20,  1976,  the 
above-mentioned  self-regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OP  THE  Proposed  Rule  Change 

The  proposed  rule  change  permits  Par- 
ticipants of  The  Depository  Trust  Com- 
pany (DTC)  to  deposit  at  DTC  the  cou- 
pon form  of  interchangeable  corporate 
debt  securities  (i.e.,  corporate  debt  se- 
curities which  are  Issued  in  both  the 
coupon  form  and  the  registered  form). 
Currently,  DTC  accepts  deposits  of  such 
securities  in  the  registered  form  only. 
The  proposed  rule  change  is  attached  as 
Exhibit  2  to  DTC's  filing  on  Form  19b- 
4A,  File  No.  SR-DTC-76-5. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows: 

3.  PURPOSE  OF  PROPOSED  RULE  CHANGE 

The  purpose  of  the  proposed  rule 
change  is  to  permit  DTC's  Participants 
to  deposit  at  DTC  the  coupon  form  of 
most  DTC-ehgible  interchangeable  cor- 
porate debt  securities  (i.e.,  corporate 
debt  securities  which  are  issued  in  both 
the  coupon  form  and  the  registered 
form) .  Currently,  DTC  accepts  deposits 
of  such  securities  in  the  registered  form 
only.  The  proposed  rule  change  would 
permit  Participants  to  deposit  the  coupon 
form  &&  well.  DTC  would  arrange  for  the 
coupon  bonds  to  be  exchanged  for  bonds 
registered  in  the  name  of  DTC's 
nominee,  Cede  &  Co.  In  most  other 
respects,  the  corporate  bond  services 
provided  by  DTC  would  be  the  same  as 
they  are  at  present. 
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So-:r.:.es  Ir.dustrv  Automation  Cor- 
poraiion  SL'VC  ,  operator  of  the  Con- 
tin:;au5  Nei  Se  .ticment  'CNS'  system 
for  '-he  Stock  C  earmg  Corporation  and 
th>--'  A::'.-r:"  .i:;  S;ock  Exchange  C'.earing 
Cor;.--':'-i:;-n.  h.i.?  notified  ivs  tl'-:'aring 
members  that  i*  int-ends  this  year  to  In- 
clude all  DTC-iliglble  listed  bonds  in 
the  CNS  system  this  cannot  be  accom- 
plished without  substantial  problems 
unless  DTC  accepts  deposits  of  the 
coupon  form  of  ir.terc'nangeable  issues. 
Under  the  CNS  system,  deliveries  to  the 
clearing  corpor  itions  by  DTC  book- 
entry  are  manditory.  If  5IAC  were  to 
Include  interchangeable  Lssues  but  DTC 
did  not  offer  £  coupon  bond  deposit 
sen-ice,  Particip  ints  would  be  forced  to 
fail-to-dellver  tD  CNS  while  awaiting 
exchanges  of  coupon  bonds  to  the  regLs- 
tered  form  for  ;  ubsequent  deposit  with 
DTC. 

In  addition,  sc  me  Participants  holding 
large  blocks  of  the  coupon  form  of  inter- 
changeable bonds  in  their  vaults  have 
notified  DTC  of  t  heir  reluctance  to  main- 
tain depo.'^itory  positions  In  any  bond 
issue — fully  registered  or  interchange- 
able— a^  long  a,i  DTC  does  not  accept 
depo-its  in  the  ::-oupon  form.  DTC  has 
a;.;o  been  inf  orrr  ed  by  Participants  that 
v.'h:>  the  number  of  dehveries  of  coupon 
bcr.d^  Ls  declining,  the  number  of  cer- 
ti."i^:i-'^>  and  att;ndant  processing  costs 
per  ce.i-ery  ar;  substantially  greater 
than  for  re-yi.tf-  •-'.  b"  nds  because  coupon 
bend  cienon'.inat  on.=  typically  are  small. 
Such  ParticiparLs  wish  DTC  to  relieve 
th»n-.  "T-f  the  pror  f-ms  related  to  this  situ- 
a'..  ::  ■.:■  •:■:.;..:.:. :v-:  them  to  make  book- 
entrj  aeu'.  tries 


4,  B.^SIS  UND£R  T  =  1E  A    T  FOR  PROPOSED  RULE 
J-.  rtlASGE 

Ca>  Not  Applicable. 

'b)  The  propcised  rule  change  relates 

to  E>TC'.s  carr.-ir.s:  out  the  purposes  of 
Section  11. \  of  pe  Secui-ities  Exchange 
Act  of  1934  '*e  Act'  by  Lncrea.'^lng 
DTC's  '-apacity  |o  facilitate  the  prompt 
and  a^iciu^te  clearance  and  .■settlement 
of  sei  urities  transactions  in  that  the  pro- 
posed rule  change  will  encourage  im- 
mobilisation of  acniorate  debt  securities 
and  -A-iA  facilitate  inrla-ion  of  inier- 
Chaniieable  corjtrate  debt  .5ec-U-.-ities  In 
the  CNS  system 
<c'i   Not  Appiiiable. 

5.  COMMENTS      PliCEIVED      FRO.M      MEMBERS, 
PARTICITANTS     OR     OTHERS     ON     PROPOSED 


i 


KVZ.E 


•.V,N\ 


DTC  develonti  the  rror'*;  'd  role 
chance  iu=-  a  re4ilt  of  r-\:.:3:e.<i\.ir.$  from 
Participanus,  Cimnient.-  re'-rarding  the 
proposed  coup  ti  bond  d-'poslt  service 
were  solicited  J.-^m  DTC  Pa.-tinpants 
and  exchange  ti-:ents  by  art:cle^  ir  DTC's 
Newsletters  of  ::)eceniber  Jani.a.":.-  1976 
and  February  1:h76  Draft  proceed.. res  for 
the  proposed  co  ipcn  bond  d':':jo  it  =e.'^.'- 
Ice,  similar  to  tie  procedures  -et  forth 
In  Exhibit  2  herdto.  were  sent  to  Par*;-,- 
pants  and  exch^ge  agents  who  asked 
procedures  and  to  the 
New  York  Cleajrlng  House  Depository 
Operations  Comiiittec.  No  written  com- 
ments In  responic  to  the  Newsletter  arti- 
cles  or   on   the   draft   procedures   were 


NOTICES 

received.  In  meetmgs  and  telephone  con- 
versations with  Participants  and  ex- 
change agents,  favorable  opinions  were 
expressed  on  the  proposed  coupon  bond 
deposit  service  on  the  groimds  that  the 
proposed  service  would  reduce  bond 
processing  costs  and  the  risk  of  loss  or 
theft  associated  with  phj'sical  deliveries 
of  coupon  bonds  by  enabling  Participants 
to  deposit  the  coupon  form  of  inter- 
changeable bonds  at  DTC  and  by  facili- 
tating inclusion  of  interchangeable  bonds 
in  the  CNS  system. 

6.  BURDEN  ON  COMPETITION 

None. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (li)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  coasents,  the  Commis- 
sion will: 

<A>  by  order  apprijve  such  proposed 
rules  change,  or  ^' 

(B )  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  public  reference  room, 
1100  L  Street.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  be  submitted  on  or  before  June  29, 
1976. 

For  the  CommissicHi  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Pitzsimmons, 

Secretary. 

May  28,  1976. 

ExHisrr  2. — The  E>EPOsrroRT  Trust  Compant, 
May  12,  1976 

participants  procedures  for  coupok  bokd 
OEFOsrrs  kffbctivx  (date) 

Introduction 

The  DTC  coupon  bond  service  allows  Par- 
ticipants to  deposit  the  coupon  form  of  cor- 
porate debt  instruments  ("corporate  bonds") 
that  are  Eligible  Securities  and  exchangeable 
for  the  registered  form.  The  service  encour- 
ages immobUizatlon  of  interchangeable  cor- 
porate bonds  and  permits  their  Inclusion  In 
the  continuous  net  settlement  (CNS)  system 
of  Stock  Clearing  Corp>oratlon  and  American 
Stoclt  Exchange  Clearing  Corporation. 

The  coupon  bond  service  Is  governed  by 
the  Procedures  following  this  Introduction. 
The  Procedures  are  slmUar  to  those  foUowed 
by  Participants  In  depositing  registered 
securities. 

The  regular  Deposit  Ticket,  Bp«claUy 
marked.  Is  used  for  coapon  bond  depoalta. 

A    restrlitlve   legend,   comparable   to  the 


assignment  endorsed  on  registered  securities. 
Is  stamped  on  the  bonds  and  on  the  last 
affixed  coupons. 

Coupon  bonds  and  registered  securities  may 
be  deposited  separately  at  DTC  between  8:00 
ajiL  and  11:00  a.m.  Coupon  bonds  may  not 
be  deposited  between  4:00  p.m.  and  6:00  p.m. 
as  registered  securities  may  be. 

Coupon  bonds  may  not  be  deposited  at 
Depository  Facilities  as  registered  securities 
may  be. 

DTC  credits  deposits  of  coupyon  bonds  to 
Participants'  accounts  on  the  day  of  deposit, 
as  In  the  case  of  registered  securities,  and 
submits  the  bonds  to  the  appropriate  agents 
for  exchange  to  the  registered  form  In  the 
nominee  name  Cede  &  Co.  DTC  neither  main- 
tains an  Inventory  of  coupon  bonds  In  Its 
vault  nor  provides  withdrawal  services  in 
the  coupon  form. 

The  coupon  bond  deposit  service  supple- 
ments basic  DTC  deposit  services.  The  Pro- 
cedures described  In  the  following  pages  as- 
sume Participant  familiarity  with  basic  DTC 
deposit  services.  Participants  not '  familiar 
with  those  services  should,  therefore,  read 
the  following  Procedures  in  conjunction 
with  the  DTC  Rules  and  Section  B  of  the 
Participants  Operating  Procedures  (Deposits) 
which  govern  matters  not  covered  by  the 
following  Procedures. 

Procedures  for  Deposit  of  Coupon  Bonds 

1.  Check  carefully  the  most  recently  pub- 
lished DTC  Eligible  Securities  booklet  and 
DTC  reorganization  notices  to  make  certain 
that  the  coupon  bonds  you  wish  to  deposit 
qualify  for  deposit  with  DTC  under  these 
Procedures. 

Note. —  Prom  time  to  time.  DTC  notlSes 
Participants  by  reorganization  notice  of  ad- 
ditions and  deletions  to  the  list  of  "Coupon 
Bonds  Eligible  for  Deposit".  The  DTC  Eligible 
Securities  booklet  which  Is  published 
periodically  contains  a  cumulative  list  of 
"Coupon  Bonds  Eligible  for  Deposit".  The 
cumulative  list  Includes  the  coupon  bonds 
which  were  previously  Identified  In  reor- 
gSLiilzatlon  notices  as  qualifying  for  deposit 
and  which  were  stUl  qualified  at  the  time  the 
booklet  was  printed. 

Important. — Not  all  DTC-ellglble  Inter- 
changeable bond  Issues  are  eligible  for  the 
coupon  bond  deposit  service.  Participants  are 
\irged  to  exercise  extreme  caution  In  check- 
ing the  eligibility  of  a  bond  issue  against  the 
cumulative  list  of  "Coupon  Bonds  Eligible 
for  Deposit"  and  reorganization  notices  be- 
fore stamping  the  required  restrictive  legend 
on  the  bonds  and  coupons.  The  process  for 
rectifying  stamping  errors  which  may  In- 
volve letters  of  Indemnity  and  other  special 
paperwork  Is  cumbersome,  costly,  and  tlme- 
oonsumlng  for  both  Partlctp«nt8  and  DTC. 
Where  bonds  stamped  In  error  are  available 
In  coupon  form  only,  substantial  costs  may 
be  Incurred. 

2.  Determine  that  the  last  coupon  afnxed 
to  each  bond  Is  for  the  proper  Interest  pay- 
ment date.  With  one  exception,  the  last  af- 
fixed coupon  must  be  the  coupon  for  Interest 
payable  on  the  next  Interest  payment  date 
after  the  date  of  deposit. 

Exception. — The  one  exception  occurs 
when  the  date  of  deposit  Is  between  the  day 
after  record  date  (or  cut-off  date)  and  the 
day  before  payment  date  for  Interest  on  the 
registered  form  of  the  bond  Issue.  In  such 
event,  clip  the  coupon  for  the  next  Interest 
payment  date  because  the  bonds  will  be 
credited  to  your  Interim  account  at  DTC  ex- 
cluding them  from  the  DTC  Interest  col- 
lection and  distribution  process  for  that  pay- 
ment. 

3.  Examine  all  couiions  to  make  certain 
that  none  is  missing  for  an  Interest  payment 
date  subsequent  to  that  of  the  last  proper 
affixed  coupon  (as  determined  under  2. 
above). 
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4.  Examine  all  coupons  to  make  certain 
that  none  la  mutUated  following  current 
guidelines  established  by  Industry  organiza- 
tions; for  example,  the  guldeUnes  established 
by  the  New  York  Stock  Exchange,  Inc.,  Amer- 
ican Stock  Exchange,  Inc.,  National  Associa- 
tion of  Security  Dealers,  Inc.,  and  New  York 
Clearing  House  Association  and  published  In 
the  booklet  entitled  "Coupon  Bonds:  Handle 
with  Care". 

5.  Only  after  steps  1.  through  4.  above 
have  been  carefully  completed,  stamp  the 
legend  "This  sectirlty  Is  the  property  of  The 
Depository  Trust  Company  of  55  Water 
Street,  New  York,  N.Y."  and  yoxir  Participant 
Number  on  the  face  of  each  bond  and  on  the 
last  coupon  affixed  to  each  bond,  as  illustrated 
In  Exhibit  1. 

Note. — The  purp>ose  of  the  restrictive  leg- 
ends Is  to  Inhibit  unauthorized  usage  of  the 
bonds  and  coupons.  See  Exhibit  2  for  speci- 
fications of  the  stamp  containing  the  legend. 

6.  Prepare  a  Deposit  Ticket  in  accordance 
with  Section  B  of  the  Participants  Operating 
Procedures.  In  addition,  type  or  print  clearly 
on  the  Ticket  the  following  Information  as 
Illustrated  in  Exhibit  3:  the  word  "Coupon", 
the  payment  date  of  the  last  affixed  coupons, 
followed  by  the  letters  "SCA",  meaning  "Sub- 
sequent Coup>ons  Attached". 

Participants  are  reminded  to  enter  the  num- 
ber of  bonds  In  the  Quantity  box  on  the  De- 
posit Ticket  (that  is,  enter  "10"  for  a  $10,000 
deposit  quantity  "25"  for  (25,000,  etc.) . 

7.  Package  the  coupon  bond  deposits  sep- 
arately from  deposits  of  registered  securi- 
ties. 

8.  Deliver  the  coupon  bond  deposits,  be- 
tween 8:00  a.m.  and  11:00  a.m.  only,  to  the 
"Coupon  Bond  Deposit"  chute  In  the  DTC 
Central  Delivery  Department. 

9.  Deposits  meeting  the  requirements  spec- 
ified above  and  the  requirements  of  DTC's 
Rules  and  Procedures  wil  be  credited  on  the 
same  day  to  the  Participant's  general  un- 
pledged account  except,  as  indicated  In  step 
2  above,  coupon  deposits  made  between  the 
day  after  record  date  (or  cut-off  date)  and 
the  day  before  payment  date  for  interest  on 
the  registered  form  are  credited  to  the  Par- 
ticipant's interim  unpledged  account. 

Long  positions  created  by  deposits  of 
coupon  bonds  are  available  for  the  full  range 
of  depository  services  including  book-entry 
deliveries  and  coUateral  loans  and  with- 
drawals of  registered  securities  In  nominee 
name  (CODs)  and  by  transfer  (WTs).  With- 
drawals of  bonds  in  coupon  form  cannot, 
however,  be  effected.  Deposits  and  subse- 
quent transactions  appear  as  usual  In  the 
Participants  Daily  Activity  SUtement  dlstr^Jb- 
uted  the  following  morning. 

10.  Rejected  deposits  are  proees.sed  In  ac- 
cordance with  Section  B  of  the  Participants 
Operating  Procedures.  Participants'  messen- 
gers pick  up  and  sign  for  rejected  bonds  be- 
tween 11:00  a.m.  and  1:00  p.m.  at  the 
"Coupon  Bond"  window  in  the  DTC  Central 
Delivery  Department.  Reject  charges  are 
levied  In  accordance  with  Section  L  of  the 
Participants  Operating  Procedures  (Pees  for 
Services  Rendered) . 

[PR  Doc.76-16507  PUed  6-7-76; 8: 45  ami 


[Release  No.  34-12500; 
POe  Nos.  SR-MSTC-76-7  and  SR-MCC-76-3] 

SELF.REGLJtJ^TOF?y    ORGANIZATIONS 

^^idv•.e-t  Securities  Trust  Co,  s.nd  Midwest 
Ciearmg  Corp. 

In  the  matter  of  proposed  rule  changes 
by  Midwest  Securities  Trust  Company 
and  Midwest  Clearing  Corporation. 


Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.8.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  25,  1976,  the 
above-mentioned  self-regulatory  organi- 
zations filed  with  the  Securities  and  Ex- 
chsuige  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chances 

MSTC    and    MCC    fee    SCHEDULE    CHANCES, 
EFFECTIVE  JUNE  1,  1976 

(D  Elimination  of  the  Participant  De- 
livery Program  'PDP)  charge  of  $0.50 
for  the  input  or  acknowledgment  of  a 
PDP  trade. 

(ii)  Elimination  of  the  trade-for- 
trade  charge  for  PDP  trades.  They  are 
$1.00  per  delivery  and  $0.50  per  receipt. 

(iii)  Increase  from  $0.55  to  $0.65  for  a 
Deposit  Delivery  Instruction. 

(iv)  Increase  from  $0.50  to  $0.60  for 
deposits  ($0.25  to  $0.35  for  afternoon  de- 
posits) . 

(V)  Additional  $0,015  per  1,000  shares 
per  month  custodial  charge  with  a  lim- 
itation on  custodial  fees  for  positions 
and  shares  of  $3,000  per  month. 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  eliminate  Participant 
DeUvery  Program  charges  and  the  trade 
for  trade  settlement  charge.  The  eUmina- 
tion  of  these  charges  will  allow  the 
Midwest  Securities  Trust  Company  and 
the  Midwest  Clearing  Corporation  to  be- 
con^e  more  competitive  by  encouraging 
institutional  customers  to  participate  in 
a  system  which  heretofore  added  costs 
for  institutions  in  bookkeeping  settle- 
ment with  no  initial  offsetting  financial 
benefits.  The  purpose  of  the  increased 
charges  for  Deposit  Delivery  Instruc- 
tions, deposits,  and  custodial  services  is 
to  compensate  for  the  revenue  elimi- 
nated. 

According  to  MSTC  and  MCC.  the  pro- 
posed rule  changes  represent  an  equi- 
table distribution  of  reasonable  fees  and 
charges  among  its  participants. 

The  Midwest  Securities  Trust  Com- 
pany and  the  Midwest  Clearing  Corpora- 
tion received  favorable  comments  from 
institutional  participants. 

The  Midwest  Securities  Trust  Com- 
pany and  the  Midwest  Clearing  Corpora- 
tion believe  that  no  burden  has  been 
placed  on  competition. 

The  foregoing  rule  changes  have  be- 
come effective,  pursuant  to  Section  19(b) 
(3)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  changes,  the 
Commission  may  summarily  abrogate 
such  rule  changes  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  protection  of  investors,  or  otherwise 
in  furtherance  of  tlie  purposes  of  the 
Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit WTitten  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secre- 


tary of  the  Commission,  S<!Ciiritles  and 
Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filings  with 
respect  to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Public  Ref- 
erence Room,  1100  L  Street,  NW.. 
Washington,  D.C.  Copies  of  such  filings 
will  also  be  available  for  inspection  and 
copying  at  the  principal  offices  of  the 
above-mentioned  self -regulatory  organi- 
zations. All  submissions  should  refer  to 
the  file  numbers  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  Jime  29,  1976. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 
June  1,  1976. 

(PR  Doc.76-16508  Filed  6-7-76;8:45  am) 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  loan  Area  1225] 

ARKANSAS 

Declaration  of  Disaster  Area 

The  above  numbered  Declaration  (see 
41  FJl.  15925)  for  the  State  of  Arkansas 
is  amended  by  extending  the  time  for  fil- 
ing appUcations  to  Jime  30,  1976,  for 
physical  damage,  and  February  3,  1977, 
for  economic  injury. 

Dated:  May  28, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 

[PR  Doc.76-16503  Rled  6-7-76;8:45  am] 


SAN   DIEGO  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting  Date  Change 

The  Small  Business  Administration 
San  Diego  District  Advisory  Council  has 
changed  the  date  of  its  public  meeting 
from  lliursday.  June  17.  1976,  to  Wed- 
nesday, June  30.  1976.  The  meeting  will 
bt  held  in  the  Conference  Room  at  110 
West  "C"  Street.  Suite  705,  San  Diego. 
California  92101.  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration 
and  otliers  present.  For  further  informa- 
tion write  or  call  F.  D.  Sergent  at  the 
above  address,  (714)  895-5430. 

Dated:  June 2, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Council. 

IFR  Doc.76-16502  Piled  6-7-76;8:45  am] 

DEPARTMENT  OF  LABOR 
employment  and  Training  Administration 

FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Ending  of  Federal  Supplemental  Benefit 
Period  in  Florida 

This  notice  announces  the  ending  of 
the  Federal  Supplemental  Benefit  Pe- 
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NOTICES 

following  tlie  end  of  the  Federal  Sup- 
plemental Benefit  Period.  During  the 
additional  eligibility  period  the  indi- 
vidual will  be  entitled  to  Federal  Sup- 
plemental Benefits  to  the  same  extent 
as  if  the  Federal  Supplemental  Benefit 
continued  to  be  in  effect.  The  additional 
eligibility  period  will  have  a  duration  of 
13  weeks,  imless  it  is  terminated  sooner 
by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period 
in  the  State. 

Individuals  currently  filing  claims  for 
Federal  Supplemental  Benefits  will  re- 
ceive written  notices  from  the  Florida 
Division  of  Employment  Security  of  the 
end  of  the  Federal  Supplemental  Bene- 
fit Period  in  that  State  and  its  effect 
on  their  entitlement  to  Federal  Sup- 
plemental Benefits.  The  notice  to  any 
Individual  who  will  have  an  additional 
ehgibUity  period  following  the  Federal 
Supplemental  Benefit  Period  will  include 
information  concerning  potential  en- 
titlement to  Federal  Supplemental  Ben- 
efits during  the  additional  eligibility 
period. 

Although  the  Federal  Supplemental 
Benefit  Period  has  terminated,  an  "Ex- 
tended Benefit  Period  will  continue  in 
effect  in  the  State  due  to  the  National 
"on"  indicator  for  the  Federal-State  Ex- 
tended Benefit  Program,  as  announced 
in  a  notice  published  in  the  Federal 
Register  on  February  21,  1975,  at  40 
FR  4722.  Therefore.  Federal-State  Ex- 
tended Benefits  will  continue  to  be  pay- 
able to  eligible  individuals  in  the  State. 
Persons  who  wish  information  about 
their  rights  to  Federal  Supplemental 
Benefits  or  Federal-State  Extended 
Benefits  in  the  State  of  Florida  should 
contact  the  nearest  Employment  OfBce 
or  Unemployment  Compensation  OfiBce 
of  the  Florida  Division  of  Employment 
Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  June 
3,  1976. 

WiLLLUa    H.    KOLBERG, 

Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc.76-16598  Piled  e-7-76;8:46  ani) 
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Occupational  Safety  and  HeaKh 

Administration 

UTAH    STATE    STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which 
the  Assistant  Regional  Administrator  for 
Occupational  Safety  and  Health  (herein- 
after called  the  Assistant  Regional  Ad- 
ministrator) vmder  r-  delegation  of  au- 
thority from  the  Assist'? nt  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  been 
approved  in  accordance  with  section  18 
re  '  of  the  Act  and  29  CFR  Part  1902.  On 
January  10,  1973,  notice  was  published  In 


the  Federal  Register  38  FR  1178  of  the 
approval  of  the  Utah  plan  and  the  adop- 
tion of  Subpart  E  to  Part  1952  contain- 
ing the  decision. 

The  Utah  plan  provides  for  the  adop- 
tion of  Federal  standards  as  State  stand- 
ards by : 

1.  Advisory  Committee  recommenda- 
tion. 

2.  Publication  in  newspapers  of  gen- 
eral/major circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing  (s). 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
oflBce  of  the  State  Archivist. 

Section    1952.113    of   Subpart   E   sets 
forth  the  State's  schedule  for  adoption 
of  Federal  Standards.   By  letter  dated 
March  4,  1976,  from  Don  J.  Christian- 
sen, Administrator,  Utah  Occupational 
Safety  and  Health  Division,  to  Curtis  A. 
Foster,  Regional  Administrator,  and  in- 
corporated as  part  of  the  plan,  the  State 
submitted  rules  and  regulations  concern- 
ing 29  CFR  1910.184  Slings  and  29  CFR 
1923.51— Roll-Over  Protection  Structure 
(ROPS)   For  Tractors  Used  in  Agricul- 
tural Operations;  29  CFR  1928.52 — Pro- 
tective Frames  for  Wheel  Type  Agricul- 
tural Tractors — Test  Procedures  and  Per- 
fonnance   Requirements;    and   29   CFR 
1928.53 — Protective       Enclosures       For 
Wheel  Type  Agricultural  Tractors — Test 
Procedures   and   Performance   Require- 
ments as  published  In  Federal  Register 
40  FR  27368  dated  June  27,  1975,  ref- 
erencing Industrial  Slings,  and  40  FR 
18254  dated  April  25,  1975,  referencing 
Agricultural  Tractors.  These  standards, 
which  are  contained  in  the  Utah  Oc- 
cupational Safety  and  Health  Rules  and 
Regulations   for  Industrial   Slings   and 
Agricultural  Tractors,  were  promulgated 
per  the  requirements  of  Utah  Code  an- 
notated 1953,  Title  63-46-1,  and  in  addi- 
tion, published  in  newspapers  of  general/ 
major  circulation  throughout  the  State. 
No  public  comment  wa.s  received  and  no 
hearings  held.  The  IndiL'-tnal  Sliny.?  Part 
was  adopted  by  the  Industrial  CommLs- 
sion  of  Utah,  Archives  File  No    968  on 
September  22,  1975,  and  the  Agricultural 
Tractor  Parts  were  adopted  by  the  In- 
dustrial Commission  of  Utah.   Archives 
File   No.    975,   on   September   22,    1975, 
pursuant  to  Title  35-9-6  Utah  Code  An- 
notated 1953. 

2.  Decision.  The  State  submission  hav- 
ing been  reviewed  in  comparison  with 
the  Federal  standards,  it  has  been  deter- 
mined that  the  State  standards  are  iden- 
tical to  the  Federal  standards  and  ac- 
cordingly should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  Inspected  and  copied 
during  normal  business  hours  at  the 
following  locations:  OfQce  of  the  Re- 
gional Administrator.  Room  15010,  Fed- 
eral Building,  1961  Stoirt  Street,  Denver, 
Colorado  80202;  Utah  State  Indu>trlal 
Commission,  UOSHA  Officers  at  -448  South 
400East,  Salt  Lake  City.  Utah  84111;  and 
the  Tecnlcal  Data  Center,  Room  N3620, 
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200  Constitution  Avenue,  Washington, 
D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Utah  State 
Plan  as  a  proposed  change  and  making 
the  Assistant  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reasons : 

The  standards  were  adopted  in  accord- 
ance with  the  procedural  requirements 
of  State  law  which  permitted  public  com- 
ments, and  further  public  participation 
and  notice  would  be  repetitious. 

This  decision  is  effective  June  8,  1976. 

(Sec.  18.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)). 

Signed  at  Denver.  Colorado,  this  nine- 
teenth day  of  April  1976. 

Curtis  A.  Foster, 
Regional  Administrator. 

(FR  Doc.7e-I6507  Filed  6-7-76;B:45  am] 


Office  of  the  Secretary 

lTA-W-6781 

AL  PETERS  SHIRT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-678;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  In  response  to  a  worker 
petition  received  on  March  19. 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
knit  and  woven  shirts  and  women's 
woven  blouses  at  Al  Peters  Shirt  Com- 
pany, Perth  Amboy,  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  (41  FR  14231).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Al  Peters 
Shirt  Company,  its  customers,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  eligi- 
bility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par- 
tially separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In 
Increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  sepa- 
rations, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  invcatigalion  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  declined  7.7  percent  in  the 
first  9  months  of  1975  compared  to  the 
like  period  in  1974.  Hours  v.orked  by 
production  workers  in  1975  declined  31.1 
percent  in  the  first  quarter.  26.5  percent 
in  the  second  quarter,  and  31.9  percent  in 
the  third  quarter  compared  to  the  like 
quarters  in  1974. 

The  Al  Peters  Shirt  Company  produc- 
tion facility  was  closed  on  September  12, 
19';5. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely^  Sales,  in  quantity, 
declined  37.5  percent  in  the  first  9 
montlis  of  1975  compared  to  the  like 
period  in  1974.  Sales  declined,  in  quan- 
tity. 10.1  percent  in  the  first  quarter,  32.2 
percent  in  the  second  quarter,  and  67.2 
percent  in  the  third  quarter  of  1975  com- 
pared to  the'like  quarters  in  1974. 

Increased  Imports  Contributed  Im- 
portantly. Impcwts  of  mens  and  boys' 
knit  shirts  increased  absolutely  in  each 
year  of  the  three  year  period  1971  to 
1973.  The  imix>rt  to  production  and  im- 
port to  consumption  ratios  were  21.8  per- 
cent and  18.0  percent,  respectively,  in 
1971:  24.0  percent  and  19.4  percent,  re- 
spectively, in  1972;  and  25.6  percent  and 
20.5   percent,   respectively,   in    1973.   In 

1974  imports  declined,  resulting  in  a  de- 
cline in  the  Import  to  production  and 
import  to  consumption  ratias  to  17.8  per- 
cent and  15.2  percent,  respectively.  In 

1975  imports  increased  absolutely;  caus- 
ing the  import  to  production  and  import 
to  consumption  ratios  to  increase  to  23.4 
percent  and  19.1  percent,  respectively. 

Contribtited  Importantly.  Customers 
cf  the  Al  Peters  Shirt  Company  de- 
creased purchases  from  the  firm  because 
of  the  availability  of  less  expensive  and 
comparable  Imported  shirts  and  blouses. 
Increased  purchases  of  imports  by  the 
firm's  customers  caused  the  company  to 
substantially  reduce  production  and  the 
number  of  production  workers  employed. 
The  number  of  hours  worked  by  pro(iuc- 
tion  workers  was  also  reduced. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  knit  and 
W'Oven  shirts  and  women's  woven  blouses 
produced  by  Al  Peters  Shirt  Company, 
contributed  Importantly  to  the  total  or 


partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  cer- 
tification: 

All  hourly,  piecework  and  salaried  workers 
engaged  in  employment  related  to  the  pro- 
duction of  men's  knit  and  woven  shirts  and 
women's  woven  blouses  produced  at  Al  Peters 
Shirt  Company,  Perth  Amboy,  New  Jersey 
who  became  totally  or  partially  separated 
from  employment  on  or  after  March  9,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  IT,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  13th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  StafJ. 

|FR   Doc76   1G439   FUed   6-7-76;8;45    am] 


(TA-'W-7561 

ALLEGHENY  LUDLUM  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-756:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29.  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  stain- 
less steel  sheet  and  strip  and  silicon  steel 
at  the  West  Leechburg,  Pennsylvania 
plant  of  Allegheny  Ludlum. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
23,  1976  (14  FR  17027).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Allegheny 
Ludlum,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  CommLssion,  the  Iron  and 
Steel  Institute  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 


fEDf  P: 


itC 


Efi     VOL   41,  NO.    Ill — TUESDAY,   JUNE  8,    1976 


ITA_\A,'_7.'i3I 


2:3006 


'4 

rur-.i: 


Thai  .-uch  uicreased  imports  have 
ibuted  impora.ntIv  to  the  separa- 


or 


r  ^^ 


ireat 
.^<:  or 


lereof,  and  to  the  de- 
t'-xiMctioa. 
: :  ■■  •.:":.  '  o::  |-:bitpd  importantly" 
means  a  cause  wmch  is  important  but 
not  necessarily  more  important  than  any 
otlier  cause. 

The  investigation  has  revealed  that 
all  four  of  the  abave  criteria  have  been 
met.  I 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  work- 
ers declined  2  percent  from  1973  to  1974. 
Average  weekly  hours  declined  2  percent 
during  the  same  pariod.  Employment  de- 
clined 2t  ;>♦:'!  oi-  from  1974  to  1975. 
Average  / 1 - :-;; ,  h  r::s  during  this  period 
declined  10  percent. 

Sales   or   Produttion.   or   Both.   Have 
Decreased   Absolutely.   Annual  sales   of 
stainless  strip  bv  fiUegheny  Ludlum  de- 
(.  quantity  from  1973 
lined  39  percent  from 
1'  Leechburg  accounts 


clined  2  per^  e 
to  1974.  Sales  ae^ 
1974   to   2975.   W'f 
for  about  75  pert 
lum's  sales  of  strip  J 
Annual    sales    of 
creased   42   percer  t 


.  of  Allegheny  Lud- 

siainless  sheet  in- 
from  1973  to  1974. 
Sales  declined  50  percent  from  1974  to 
1375  West  Leechbarg  accounts  for  about 
1  percent  o:  Ai;»>L.:!:eny  Ludlum's  sales  of 
.•■r.eet. 

.\nniial  sales  of  silicon  steel  declined 
7  percent  in  quarn  ity  from  1973  to  1974. 
Sales  declined  32  percent  from  1974  to 
1975.  West  Leech  3urg  cold  rolls  all  of 
the  silicon  steel  sdld  by  Allegheny  Lud- 
Itim. 

Increased  Impcts.  Imports  of  stain- 
less steel  strip  declined  9.1  percent  from 
1970  to  1971.  Impcrts  increased  52.7  per- 
cent from  1971  to  1972.  Imports  declined 
36.9  percent  from  1972  to  1973  and  1.9 
percent  from  197;  to  1974.  Imports  in- 
creased 36.5  percent  from  1974  to  1975. 
The  ratios  of  imparts  to  domestic  shlp- 
rr-.ents  and  consuription  increased  from 

3  0  percent  and  3  J  percent,  re.spective- 
Iv,  m  1974  to  6  9  ;|:'rccnt  and  6.8  percent 
j:i  1975 

Imports  of  st^ilnle.ss  steel  sheet  In- 
crea.sed  14  4  perc»^nt  from  1970  to  1971. 

18  6  percent  from  1971 
;)€rcent  from   1972  to 

^a-sed  39  0  percent  from 
>rts  decreased  5,0  per- 
1975  The  ratios  of  im- 
shlpments  and  con- 
>:I  from  10,5  percent 
respectively,  in  1974  to 

19  1  percent  in  1975. 
^ili'lor.  steel  7;ere  not  re- 
10    1972    Impcrts  declined 

25  2  percent  fronJ  1972  to  1973  and  20.3 
percent  from  1978  to  1974,  Imports  In- 
creased 17  0  percent  from  1974  to  1975. 
The  ratias  of  imports  to  domestic  ship- 
ments and  cor^uinption  increased  from 

4  2  percent  and  i  0  percent,  respective- 
1-. ,  in  1974  to  7  4  and  7,0  percent  in  1975. 

Contributed  Imtoortantly.  The  Depart- 
n.ent's  investiL^ation  revealed  that  cus- 
tomers of  Aileghiiy  L'xllum  have  indi- 
cated that  they  hjave  reduced  purchases 
..udl'um  and  increa^sed 
^rted  stainless  and  sili- 
The  price  difTeren- 
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NOTICES 

tial  between  domestic  and  imported  steel 
was  the  factor  cited  most  frequently  as 
the  reason  that  customers  switched  from 
domestic  to  foreign  suppliers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless  and 
silicon  steel  products  produced  by  the 
West  Leechburg  plant  of  Allegheny  Lud- 
lum contributed  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  West  Leechburg,  Pennsyl- 
vania plant  of  the  Allegheny  Ludlum  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  20,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  24th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaltiation  Staff. 

IPR  Doc.76-16443   PUed   6-7-76;8:46   am] 
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ALLEGHENY    LUDLUM   STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Ad|ustment  Assistance 

In  aLLuiuiur.e  witli  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-668:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  12,  1976  In  response  to  a  worker 
petition  received  on  March  12,  1976 
which  was  filed  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  stainless  steel 
sheet  and  tubing  at  the  Wallingford, 
Connecticut  plant  of  Allegheny  Ludlum. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  26,  1976  (41  FR  12750).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQclals  of  Allegheny 
Ludlum,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  tlie  U.S.  Interna- 
tional Trade  Commission,  Indtistry 
analysts  and  Department  files. 

In  order  to  make  an  afiftrmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

<2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 


That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  liave  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  work- 
ers at  the  Wallingford  plant  declined  18 
percent  in  1975  compared  to  1974.  Aver- 
age wefekly  hours  declined  14  percent 
diuing  the  same  period.  All  separations 
involved  employees  producing  stainless 
steel  strip. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Annual  sales  of  stain- 
less steel  strip  at  Allegheny  Ludlum  de- 
clined 2  percent  in  quantity  from  1973  to 
1974.  Sales  declined  39  percent  in  quan- 
tity in  1975  compared  to  1974.  The  Wall- 
ingford plant  accounts  for  approximately 
25  percent  of  Allegheny  Ludltim's  .sales 
of  stainless  strip. 

Increased  Imports.  Imports  of  stain- 
less strip  declined  9.1  percent  from  1970 
to  1971.  Imports  increased  52.7  percent 
from  1971  to  1972.  Imports  declined  36.9 
percent  from  1972  to  1973  and  1.9  per- 
cent from  1973  to  1974.  Imports  Increased 
36.5  percent  from  1974  to  1975.  Tlie 
ratios  of  imports  to  domestic  shipments 
and  consumption  increased  from  3.0  per- 
cent and  3.2  percent,  respectively,  in  1974 
to  6.9  and  6.8  percent  In  1975. 

Contributed  Importantly.  The  Depart- 
ment's investigation  revealed  that  cus- 
tomers of  Allegheny  Ludlimi  have  In- 
dicated that  they  have  reduced  purchases 
from  Allegheny  Ludlum  and  Increased 
purchases  of  imported  stainless  steel 
products.  The  price  differential  between 
domestic  and  imported  steel  was  the  fac- 
tor cited  most  frequently  as  the  reason 
that  customers  switched  from  domestic 
to  foreign  suppliers. 

Concltision.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  1 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  stainless 
steel  strip  produced  by  the  Wallingford 
plant  of  Allegheny  Ludlum  contributed 
importantly  to  the  total  or  partial  sepa- 
rations of  the  workers  of  tliat  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  at  the  Wallingford,  Connecti- 
cut plant  of  Allegheny  Ludlum  Steel  Cor- 
poration who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  9,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  13th 
day  of  May  1976. 

[FR  Doc.76-16436  PUed  6-7-76;8:45  am] 

James  P.  Taylor, 
Director, 
Planning  and  Evaluation  Staff. 
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ARMCO    STEEL   CORP. 

Certification    of    Eligibility    To    Apply    for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-753:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  at  the  Armco  Steel  Corporation, 
Advanced  Materials  Division,  Houston, 
Texas  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (41  FR  17028).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Armco  Steel,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  aflBrmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  worker's 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  revealed  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  production  workers 
declined  1.2  percent  and  33.3  percent, 
respectively,  in  the  third  and  fourth 
quarters  of  1975  compared  to  the  like 
quartei-s  of  1974,  and  decreased  47.8 
percent  in  the  first  quarter  of  1976  com- 
pared to  the  like  quarter  of  1975.  Average 
weekly  hours  did  not  change  from  1973 
to  1974,  then  declined  19  percent  from 
1974  to  1975. 

Sales  Or  Production,  or  Both,  Have 
Decreased  Absolutely.  Company  sales  in- 
creased 28.6  percent  from  1973  to  1974. 
and  declined  8,1  percent  from  1974  to 
1975, 


Increased  Imports.  Imports  of  stain- 
less steel  pipe  and  tubing  fiuctuated  from 
1970  to  1973,  and  then  increased  from 
1973  through  1975.  U.S.  imports  of  stain- 
less steel  pipe  and  tubing  increased  28.2 
percent  from  1974  to  1975.  The  ratios  of 
imports  to  shipments  and  consumption 
increa.sed  from  16.0  percent  and  16.3  per- 
cent, respectively,  in  1974  to  25.7  percent 
and  24.0  percent,  respectively,  in  1975. 

Contributed  Importantly.  The  Depart- 
ments  investigation  revealed  that 
customers  of  Armco's  stainless  steel  pipe 
and  tubing  increased  their  ptuchases  of 
imported  stainless  pipe  and  tubing. 
Customers  indicated  that  the  lower 
prices  of  the  Imported  products  were 
causing  the  shift. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
concluded  that  increases  of  imports  like 
or  directly  competitive  with  stainless 
steel  pipe  and  tubing  produced  at  Armco 
Steel  Corporation's  Houston,  Texas 
plant  contribution  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers at  that  plant.  In  accordance  with 
pi-ovisions  of  the  Act.  I  make  the  follow- 
ing certification: 

"All  workers  engaged  in  employment  re- 
lated to  the  production  of  stairUess  steel  pipe 
and  tubing  at  the  Armco  Steel  Corporation's 
Advanced  Material  Division  plant  in  Hous- 
ton, Texa.s  who  became  totally  or  partially 
.separated  from  employment  on  or  after 
March  20.  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974." 

Signed  at  Wasington,  DC.  tills  14th 
day  of  May  1976. 

JAME.S  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
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(TA-W  638) 
BENDIX  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resutls  of  TA- 
W-638:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  February  27,  1976 
which  was  filed  by  workers  and  former 
workers  producing  components  for  cylin- 
drical electronic  connectors  at  the  Sid- 
ney, New  York  plant  of  the  Electrical 
Components  Division,  Bendix  Corpora- 
tion, Soutlifield,  Michigan. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  PR  10653).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Bendix  Corpora- 
tion, its  customers,  the  U.S.  Department 
of    Commerce,    the   U.S.    International 


Tiade    Commission,    Industry    analyst*) 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1 974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  .sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met.  the  fourth  criterion  as  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  at  the  Sidney  plant  declined  1.5 
percent  in  fiscal  year  1975  compared  to 
fiscal  year  1974.  Employment  of  produc- 
tion workers  in  Department  52  of  the 
Sidney  plant  declined  11.0  percent  be- 
tween the  same  two  periods. 

Sales,  Production,  or  Both,  Have  De- 
creased Absolutely.  Sales  of  cylindrical 
electronic  connectors  declined  16.2  per- 
cent in  the  first  five  months  of  fiscal 
year  1976  compared  to  the  like  period  of 
fiscal  year  1975. 

Increased  Imports.  Imports  of  cyl- 
indrical electronic  connectors  are  in- 
cluded in  statistics  for  all  types  of  elec- 
tronic connectors.  While  Increasing  mar- 
ginally from  1973  to  1975,  imports  of 
electronic  connectors  during  those  years 
remained  less  than  two  percent  of  do- 
mestic production.  Industry  sources  esti-- 
mate  that  imports  of  cylindrical  elec- 
tronic connectors  between  1973  and  1975 
were  also  less  than  two  percent  of  do- 
mestic production. 

Contributed  Importantly.  Major  cus- 
tomers of  the  Sidney  plant  utilize  elec- 
tronic connectors  In  military  and  com- 
mercial aircraft  production  and  indus- 
trial applications.  Customers  reduced 
purchases  from  the  Sidney  plant  during 
1975  and  early  1976  because  of  adverse 
domestic  economic  conditions. 

Tlie  Bendix  Corporation  does  not  im- 
port any  finished  electronic  connector.s. 
However,  during  fiscal  year  1974,  the 
Sidney  plant  was  operating  near  full 
capacity.  Bendix  Corporation  at  that 
time  contracted  with  foreign  suppliers 
to  produce  components  of  cylindrical 
electronic  connectors.  E>ellvery  time  for 
orders  placed  with  foreign  suppliers 
ranged  from  six  to  eighteen  months. 
Components  that  were  imported  by  Ben- 
dix were  manufactured  at  Sidney  exclu- 
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NOTICES 

Labor  herein  presents  the  results  of 
TA-W-671 ;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  March 
17,  1976  in  response  to  a  worker  peti- 
tion received  on  March  17,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and 
former  workers  producing  stainless  and 
alloy  welded  steel  pipe  and  tubing  at  the 
Union  New  Jersey  plant  of  the  Tube 
Division  of  Carpenter  Technology  Cor- 
poration. Reading.  Pennsylvania.  The 
investigation  was  expanded  to  cover  the 
Jonesburg,  New  Jersey  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  '41  FR 
12751-12752)  on  March  26,  1976.  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carpenter 
Technology  Corporation,  its  customers, 
the  American  Iron  and  Steel  Institute, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  Department  of  Commerce, 
industry  analysts,  and  Department  files. 
In  order  to  make  an  affirmative  deter- 
mination and  i.ssue  a  certification  of  eligi- 
bility to  apply  for  adjtistment  assistance, 
each  of  the  group  eligibility  requirements 
must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated: 

i2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(31  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production.  The  term 
"contributed  importantly"  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

The  investigation  has  revealed  that 
all  four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  one  percent  In  1975 
compared  to  1974.  The  average  number 
of  production  workers  declined  in  the 
second,  third  and  fourth  quarters  of 
1975  compared  to  the  prior  quarters. 
Average  weekly  hours  declined  8  percent 
in  1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Sales  declined  9  per- 
cent in  1975  compared  to  1974.  Sales  de- 
clined in  each  quarter  of  1975  compared 
to  the  prior  quarter. 

Increased  Imports.  Imports  of  stainless 
steel  pipe  and  tubing  decreased  from  12.8 
thousand  net  tons  in  1971  to  5.3  thousand 
net  tons  in  1973.  In  1974  Imports  In- 
creased to  8.5  thousand  net  tons  and  ftir- 
ther  Increased  to  10.9  thousand  net  tons 
in  1975.  The  ratio  of  imports  to  domestic 


shipments  increased  from  16.0  percent  in 
1974  to  25.7  percent  In  1975. 

More  than  95  p)ercent  of  the  output  of 
the  Tube  Division  consists  of  stainless 
steel  pipe  and  tubing. 

Contributed  Importantly.  Customers  of 
Carpenter  Technology  indicated  that 
they  reduced  purchases  from  Carpenter 
Technology  becatise  of  sales  lost  to  com- 
panies that  distribute  imported  steel  pipe 
and  tubing. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  stainless  steel 
pipe  and  tubing  produced  at  the  Union, 
New  Jersey  and  Jonesburg,  New  Jersey 
plants  of  Carpenter  Technology  Corpo- 
ration contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
at  those  plants.  In  accordance  with  tlie 
provisions  of  tlie  Act,  I  make  the  follow- 
ing certification: 

'•All  workers  engaged  in  employment  re- 
lated to  production  of  stainless  steel  pipe 
and  tubing  at  the  Union,  New  Jersey  and 
Jonesburg,  New  Jersey  plants  of  Carpenter 
Technology  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  10.  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Wasliington,  D.C.  this  20th 
day  of  May  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaltuition  Staff. 

(FR  Doc.76- 16437  Filed  6-7-76,8:45  am) 


lTA-W-699' 
COMET   MANUFACTURING    CO 

Notice  of  Negative  Determnatian   Retard 
ing  Eligibility  To  Apply  for  V/o-ker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
jLabor  herein  presents  the  results  of 
TA-W-599:  investigation  regarding  cer- 
tification of  ellglbUity  to  apply  for 
worker  adjastment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Knit  Goods 
Union,  Local  190.  International  L%dies 
Garment  Workers  Union  (ILGWU)  on 
behalf  of  workers  and  former  workers 
engaged  In  the  production  of  men's 
swimwear,  men's,  youths'  and  boys'  knit 
shirts,  ladies'  blouses  and  skirts  at 
Comet  Manufacturing  Company,  Phila- 
delphia. Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10636-10637).  No  public 
hearing  was  lequested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQclals  of  Comet  Man- 
tifacturing  Company,  its  customers,  the 
National  Cotton  Coimcll  of  America,  the 
U.S.  Department  of  Commerce,  the  U£. 
International  Trade  Commission,  and 
Department  files. 
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lii  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
ellgibiUty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  mtist  be  met: 

(D  That  a  significant  nimiber  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly- 
competitive  with  those  produced  by  the 
firm  or  subdivision  are  being  Imported 
in  Increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that 
Comet  Mantifacturing  Company  pro- 
duced 50  percent  men's  and  boy's  knit 
shirts  and  40  percent  men's  and  boy's 
swimwear  in  1975.  Although  the  first 
three  criteria  have  been  met  for  men's 
and  boys  knit  -shirts;  the  fourth  cri- 
terion has  not  been  met.  In  addition, 
although  the  first  two  criteria  have 
been  met  for  men's  and  boy's  swimwear, 
the  third  and  fourth  criterion  have  not 
been  met. 

Significant  Total  or  Partial  Separa- 
tions.  The  average  number  of  workers 
decreased  34  percent  in  1975  compared 
to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Sales  of  all  prod- 
ucts declined  27  percent  in  value  in  1975 
compared  to  1974. 

Increased  Imports.  U.S.  import  data 
for  men's  swimwear  is  not  available  for 
the  period  1970  through  1973.  Imports 
of  men's  swimear  declined  slightly  in 
1975  when  compared  to  1974  and  the 
ratios  of  imports  to  domestic  production 
and  consimiption  decreased  from  8.8  per- 
cent and  8.0  percent,  respectively,  in 
1974  to  8.3  and  7.7  in  1975. 

Imports  of  men's  and  boys'  knit  shirts 
increased  every  year  from  1970  through 
1973.  Imports  declined  in  1974  compared 
to  1973.  but  rose  20.6  percent  in  1975 
compared  to  1974. 

Contributed  Importantly.  Most  of 
Comets  major  customers  who  decreased 
purchases  in  1975  switched  to  other 
domestic  manufacturers.  Some  major 
customers  increased  ptu-chases,  par- 
ticularly of  swimwear,  from  Comet  One 
major  customer  wliich  increased  its  pur- 
chases of  swimwear  from  Comet  in  1975 
also  placed  a  small  specialized  order 
with  ofifshore  manufacture's.  None  of 
Comets  other  customers  purchased  im- 
ported products. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  men's  swim- 
wear and  men's,  Ycmths'  and  boys'  knit 


shirts  produced  at  Comet  Mantifacturing 
Company,  Philadelphia,  Pennsylvania 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  facility. 

Signed  at  Washington,  D.C.  this  14th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  DOC76-16449   PUed   6-7-76;8:45   am] 
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CYCLOPS  CORP     TFX  TUBE   DIVISION 


Notice  of  Negativ! 
ing  Eligibility  Tc  A; 
ment  Assistaru  e 


*   . mlnation  Regard- 
,  J  tor  Worker  Adjust- 


In  accordance  witli  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
hoT  herein  presents  the  results  of  TA- 
W-772:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjtistment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steel  Workers  of 
America  on  behalf  of  workers  and  former 
workers  engaged  in  the  production  of 
carbon  steel  line  pipe  at  the  Houston, 
Texas  plant  of  the  Tex-Tube  Division  of 
the  Cyclops  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (41  FR  17031).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Tex-Tube 
Division  of  the  Cyclops  Corporation,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, eacli  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  causa. 

The  Investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 


met.  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  PartM  Separa- 
tions. Average  annual  employment  of 
production  workers  declined  16  percent 
from  1973  to  1974,  and  did  not  change 
from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Company  produc- 
tion increased  12  percent  from  1973  to 
1974  and  then  decreased  16  percent  from 
1974  to  1975. 

Increased  Imports.  Imports  of  carbon 
steel  pipe  and  tubing  increased  from 
1973  to  1974.  and  decreased  from  1974  to 
1975.  A  decrease  In  domestic  shipments 
and  apparent  U.S.  consimiption  in  1975 
caused  imports  to  Increase  relative  to 
U.S.  shipments  and  apparent  consump- 
tion. Ratios  of  imports  to  dcHnestic  ship- 
ments and  constmiptlon  increased  from 
21.5  percent  and  19.2  percent  respec- 
tively, in  1974,  to  22.8  and  20.8  percent 
in  1975. 

Contributed  Importantly.  Ctistomers 
representing  60  percent  of  Tex  Tubes 
sales  stated  that  they  had  overstocked 
supplies  of  carbon  steel  pipe  and  tubing 
in  1974,  in  anticipation  of  a  steel  short- 
age in  1975  and  1976.  Since  1974  these 
firms  have  been  operating  from  a  sub- 
stantial inventory  backlog  accumulated 
during  the  period  of  Intense  demand,  and 
consequently,  they  have  been  reducing 
purchases  of  carljon  steel  pipe  and  tub- 
ing. These  customers  also  stated  that 
they  did  not  switch  their  purchases  of 
carbon  steel  pipe  and  tubing  to  similar 
imported  products. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  Investigation, 
I  conclude  that  increases  of  imports  like 
or  directly  competitive  with  carbon  steel 
pipe  and  tubing  produced  at  the  Hotiston, 
Texas  plant  of  the  Tex-Tube  Division  of 
the  Cyclops  Corporation  did  not  contrib- 
ute importantly  to  the  total  or  partial 
separations  at  that  plan- 
Signed  at  Washington.  D.C,  this  24th 
dayof  May  1976. 

James  P.  Tatlor, 
Director,  Planning  and 
Ei}aluation  Staff. 

IFRDoc.76-16438  FUed  6-7-76:8:45  am] 


[TA-W-760] 

ELECTRALLOY  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
760;  Investigation  regarding  certifica- 
tion of  eligibiUty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act 

The  investigation  was  initiated  on 
March  29,  1976  In  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  stainless 
steel  ingots  at  the  Oil  City,  Pennsyl- 
vania plant  of  Electralloy  Corporatic«. 

The  notice  of  investigation  was  pub- 
lished   In    the    Federal    Register    on 
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April  23,  1976  ai  FR  17032^ .  No  public 
hearing  was  requested  and  none  was 
held. 

The  iniormat; 
termination  wik- 


Mpon  which  the  de- 
„ .  _  _  :  ^  A-as  obtained  prin- 
cipally   from    CO  npuny    officials,    their 


,;.  Department  of  Corn- 
International    Trade 
Commission,  Indilstry  analysts  and  De- 
partment files. 

In  order  to  ma!  :e  an  affirmative  deter- 
mmation  and  issi  e  a  certification  of  eli- 
for  adjustment  assist- 
ance, "each  of  the  group  eligibility  re- 
quirements of  Se:Uon  222  of  the  Trade 
Act  of  1974  must  lie  met: 

( 1 1  That  a  sigi  Jficant  number  or  pro- 
portion of  the  wDrkers  In  the  workers' 
firm,  or  an  ai)propriate  subdivision 
tliereof .  have  bee  )me  totally  or  partially 


customers,  the  U 
merce.    the    U.S 


separated,  or  are 
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petitive with  tho:  e  produced  by  the  firm 
or  subdivision  ar ;  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  Ffroduction;  and 

increased  imports  have 
contributed  impxlrtantly  to  the  separa- 
tions, or  threat    hereof,  and  to  the  de- 

^^^^ . production. 

The  term  "contributed  Importantly" 
means  a  cause  ^.'hich  is  important  but 
not  necessarily  rr  ore  important  than  any 
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The   investlga  ion   has   revealed   that 
although   the  fiist  and  second  criteria 
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In  1970  to  8  5  trtousiind  net  toas  in  1973, 
Increased  to  12(2  thousand  net  tons  in 
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in  1975  was  tha  lowest  recorded  for  any 
year  dunr.g  tin?  period  of  1970  through 
197.5 
The  ratio  of  import.s  to  dome 
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them  into  finished  stainless  steel  prod- 
ucts. These  customers  purchase  ingots 
from  Electralloy  to  supplement  their 
own  ingot  production.  As  demand  for 
finished  stainless  steel  products  de- 
creased, customers  of  Electralloy  relied 
on  their  own  facilities  to  fill  their  needs 
rather  than  purchase  Ingots  from  an  put- 
side  source. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  tliat  increases  of  imports  like 
or  directly  competitive  with  stainless 
steel  ingots  produced  at  the  Oil  City, 
Pennsylvania  plant  of  Electralloy  Corpo- 
ration did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  such  plant. 

Signed  at  Washington,  DC.  this  24th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning 
and  Evaluation  Staff. 

IFR   Doc.76-16441   PUed  6-7-76;8:45   ani) 
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'TA  W-6281 

FRIEDMAN    MARBLE   AND   SLATE 

WORKS,    !NC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-628:  investigation  regarding  certifi- 
cation of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Bricklayers,  Masons  and 
Plasterer's  International  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing manufactured  marble  and  slate  at 
the  Friedman  Marble  and  Slate  Works, 
Incorporated,  Long  Island  City,  New 
York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10639-10640).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  Information  and  pub- 
lications from  Friedman  Marble  and 
Slate  Works,  Incorporated,  Its  major 
competitors,  the  U.S.  Department  of  In- 
terior, the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certicatlon  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

(1)  That  a  slgnlcant  nimiber  or  pro- 
portion of  the  workers  in  such  workers' 
f.rm  or  an  appropriate  subdivision  of  the 
f:rm  have  becom.e  totally  or  partially 
separate!,  or  are  threatened  to  become 
totally  or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  flrm* 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tion. From  the  last  quarter  of  1974  to  the 
last  quarter  of  1975,  employment  of  pro- 
duction workers  and  average  weekly 
hours  declined  56  percent  and  six  percent 
respectively.  Significant  layoffs  occurred 
during  September-October  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  The  dollar  value  of 
production  at  the  Long  Island  City  mill 
declined  84  percent  in  December  1975- 
February  1976,  compared  to  tlie  same 
p>eriod  of  the  previous  year. 

Increased  Imports.  Imports  of  marble 
and  related  products  increased  in  doUar 
value  each  year  from  1971  through  1974. 
In  1975  the  import/production  ratio  of 
103.0  percent  was  above  the  average  ratio 
of  91.8  percent  for  the  1971-1974  period. 
Imports  of  building  slate  rose  in  dollar 
value  each  year  from  1970  through  1974. 
In  1975  the  import/production  ratio  of 
122.2  percent  was  above  the  average  ratio 
of  95.9  percent  for  the  1970-1974  period. 
For    certain    construction    uses    manu- 
factured marble  and  manufactiired  slate 
are  directly  competitive  with  each  otlier 
Contributed  Importantly.  Following  a 
change  In  union  rules  in  June  1975,  union 
workers  who  install  marble  in  tlie  New 
York  City  area  have  been  allowed  to  in- 
stall marble  which  ha.s  been  fabricated 
abroad.  Recent  bids  on  new  construction 
projects  in  the  area  have  been  won  by 
companies  using  imported  prefabricated 
All  workers  engaged  In  employment  related 
to  the  fabrication  of  marble  and  .slat*  at  the 
Long  Island  City,  New  York  mUl  of  the  rried- 
man  Marble  and  Slate  Works,  Incorporated. 
who  became   totally  or  partially  separat<?c3 
from  employment  on  or  after  September  i 
1975,  are  eligible  to  apply  for  adjustment 
assistance  imder  Title  tl.  Chapter  2  of  the 
Trade  Act  of  1974. 

marble.  Since  June  1975,  Uie  Fne<iman 
Marble  and  Slate  Works  has  importeil 
fabricated  marble.  Fabrication  of  marble 
and  employment  of  fabricators  at  the 
Long  Island  City,  New  York  mill  declined 
significantly  In  the  second  half  of  tlie 
1975  due  to  the  increased  li-^e  by  Fried- 
man of  marble  fabricated  abroad.  In- 
staUers  at  the  firm  have  not  been  af- 
fected, however,  since  they  In-stall  both 
domestically  fabricated  and  Imiwrted 
marble. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  1 
conclude  that  Increases  of  Imports  like  or 
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directly  competitive  with  the  marble  and 
slate  fabricated  at  the  Long  Island  City, 
New  York  mill  of  the  Friedman  Marble 
and  Slate  Works,  Incorporated,  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  the  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

Signed  at  Washington,  D.C.,  this  24th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[FR   Doc.76-i6445   Filed   6-7-76:8:45   am] 


[TA-W-7871 

GEM   ART  CLOTHES  CORP. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  April  9,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalagamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of  the 
Gem  Art  Clothes  Con^oration,  Brooklyn 
New  York. 

Duilng  the  course  of  the  investigation, 
it  was  established,  that  all  workers  of 
Gem  Art  Clothes  Con^oration  were 
separated  on  or  before  December  1974. 
Section  223(b)  a)  of  the  Trade  Act  of 
1974  provides,  in  substance,  that  a  certifi- 
cation shall  not  apply  to  any  worker 
whose  last  total  or  partial  sepai-atlon 
from  the  firm  or  an  appropriate  subdivi- 
sion of  the  firm  occurred  more  than  one 
year  before  the  date  of  the  petition  on 
which  such  certification  is  granted. 

Tlie  date  of  the  petition  in  this  case 
is  AprU  1,  1976  and,  thus,  workers  ter- 
minated prior  to  April  1,  1975  are  not 
eligible  for  program  benefits  imder  Title 
n.  Chapter  2,  Subchapter  ,B  of  the  Trade 
Act  of  1974.  Therefore,  this  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.  this  24th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-16440  FUed  6-7-76;8:45  am] 
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SEiNSHEIMER   CO. 


Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-641:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
suits,    sportscoats,    slacks,    and    leisure 


wear  at  the  Cincinnati,  Ohio  plant  of  the 
H-A.  Seinsheimer  Company. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  19,  1976  (41  FR  11639).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  tlie  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofBcials  of  the  H.  A.  Sein- 
.sheimer  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  works  in  such  workers* 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  Ann  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met. 

Production  at  the  H.  A.  Seinsheimer 
Company  increased  9  percent  in  1975 
compared  to  1974.  Company  sales  in- 
creased 4  percent  in  1975  compared  to 
1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I 
conclude  that  sales  or  production,  or 
both,  at  the  Cincinnati,  Ohio  plant  of  the 
H.  A.  Seinsheimer  Company  did  not  de- 
crease absolutely,  and  therefore  workers 
at  the  H.  A.  Seinsheimer  Company 
should  not  be  certified  as  eUgible  to  ap- 
ply for  adjustment  assistance  under  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13  th 
day  of  May  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
(FR  Doc.76-16434  PUed  6-7-76;8:45  am] 


[TA-W-640] 
H.  A.  SEINSHEIMER  CO. 

Notice  of  Negatii/e  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


W-640:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976  In  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  mens 
suits,  sportscoats,  slacks,  and  leisure 
wear  at  the  New  Albany,  Indiana  plant 
of  the  H.  A.  Seinsheimer  Company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  19,  1976  (41  FR  11639) .  No  public 
hearing  was  requested  and  none  was  held. . 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  ofiQcials  of  the  H.  A.  Sein- 
shiemer  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  and 
Department  files. 

In  order  to  make  an  aCBrmative  deter- 
mination and  issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly** 
means  a  cause  which  is  important  but 
not  necessarily  more  important  tlian  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criteria 
(2)  has  not  been  met. 

Production  at  the  H.  A.  Seinsheimer 
Company  increased  9  percent  in  1975 
compared  to  1974.  Company  sales  in- 
creased 4  percent  in  1975  compared  to 
1974. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  1 
conclude  that  sales  or  production,  or 
both,  at  Cie  New  Albany,  Indiana  plant 
of  the  H.  A.  Seinsheimer  Company  did 
not  decrease  absolutely,  and  therefore 
workers  at  the  H.  A.  Seinsheimer  Com- 
pany should  not  be  certified  as  eli.'-ible  to 
apply  for  adjustment  assistance  imder 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  May  1976. 

Jaicks  p.  Taylor, 
Director.  Planning  and 

Evcluation  Staff. 
[Fll  Doc.76-16450  Piled  6-7-76;8:45  am] 
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MODERN   S 
REFINl 


URINKING    AND 
SHING   CO. 


Not.ce  of  Negative 


petition  received 
which  was  filed  on 
former  workers  of 
ing    and    Refinish 


„.   ...^ Determination  Regard- 

in:;  Eligibility  To  f  pply  for  Worker  Adjust- 

inent  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  197  i  the  Department  of 
Labor  herein  presenUs  the  results  of 
TA-W-5571:  inv  ;stigation  regarding 
certification  of  el  gibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  2  22  of  tlie  Act. 

The  investigatidn  was  initiated  on 
January  30.  1976  in  response  to  a  worker 
jn  January  30,  1976 
I  [behalf  of  workers  and 
the  Modern  Shrink- 
ng  Company.  South 
Boston,  Massacha'^etts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
raary  24,  1976  '41  FR  8136'.  No  public 
hearing    was    req'je."-'Ar;    .ind    none    was 

h'-'ld.  , 

The  inforiTia-ioiL  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  company  ofQcials. 

In  order  to  maie  an  affirmative  de- 
termination and  l^ue  a  certification  of 
eligibilitv  to  applr  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1 974  must  bi  i  met ; 

( 1 1  That  a  sign  ficant  nimiber  or  pro- 
portion of  the  wcrkers  In  Une  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tiallv  separatt-ci,  br  are  threatened  to 
berome   totally   or   partially   separated; 

'2'  That  sales  or  production,  or  both. 
of  such  firm  or  [subdivision  have  de- 
creased absolute 

(3i    That  articles  like  or  directly  com 
peUtlve  with  tho,4  produced  by  the  firm 
or  subdi\n.=;ion  are  being  imported  in  in. 
crea^sed  quantitie.'i  either  actual  or  rela- 
tive to  domestic  production:  and 

'4     That  such  Increased  Lmporu'  have 
contributed  impoj-tantly   to  the  separa 
tion-v  or  threat  thereof,  and  to  tlie  de 
crease  m  sa^es  or  production 

The  term  ■•contributed  importantly" 
means  a  cau.<e  vi-.ich  is  important  but 
not  nece.s.^arily  biore  important  than 
anv  other  cau.~e 

if  amy  one  of  the  above  cnteria  is  not 
satLsfied.  a  negatjve  determination  m'ust 
be  made. 

The  Departmeijit  of  Labor  has  already 

the    perform.ance    of 

t-Iuded  within  the  term 

m  Section  222  3-    o 

tee  of  Negative  Deter 

.American  World  Air- 

t<i     TA-\V-153;   40  FR 


NOTICES 

provided  by  The  Modern  Shrinking  and 
Reflnishing  Company  are  not  "articles" 
within  the  meaning  of  Section  222(3) 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc .76  16448  Filed  6-7-76:8:45  am) 


determined    thatj 
services  is  not 
"articles"  as  use< 
the  Act    See  N' 

mination  m  Par'.] 
wavs,   Inrcrpo; 


54639'. 

The  M'OdeiT;  Shrinking  and  Refinish 
ing    Company    performs   the   service    c 
shrinking    and    fc-.spectmg   cloth,    on    a 
contract    basLs,    for    clothing    manufdc 
turers.  The  com.iiinv  was  not  involved  in 
the  production  ^1'  an  article  within  the 
meaning  of  Sec  tin  222'  3  •  of  the  Act 

.After  careful  review  of  the  ussues  I  have 
determined   tha^   service."   of    the    ktr.d 


|TA-W-660| 

PETER    BRATTl    ASSOCIATES,    INC. 

Nntir.i  Df  Negative  Determination  Regard- 
:  :  E  ibtity  To  Apply  for  Worker  Adjust- 
msn;  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-660:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12,  1976,  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  Peter  Bratti  Associates,  In- 
corporated. New  York,  New  York. 

The  notice  of  inves^^tigation  was  pub- 
lished in  the  Federal  Register  on  March 
26.  1976  <41  FR  12753).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  company  officials. 

In  order  to  make  an  afBrmative  deter- 
mination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  worker's 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

If  any  one  of  the  above  criteria  Is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
•articles"  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Determi- 
nation in  Pan  American  World  Airways, 
mcorpoi-ated  (TA-W-153;  40  PR  54639). 


Peter  Bratti  Associates,  Inc<MTX)rated, 
specializes  in  the  design,  erection,  and 
installation  of  exterior  stone,  granite, 
interior  marble,  ceramic  tile,  terrazzo, 
and  precast  archltecturaJ  concrete.  Tlie 
company  is  not  involved  in  the  produc- 
tion of  an  article  within  tlie  meaning  of 
Section  222(3)  of  the  Act. 

After  careful  review  of  the  Issues  1 
have  determined  that  services  of  the  kind 
provided  by  Peter  Bratti  Associates,  In- 
corporated, are  not  "articles"  within  the 
meaning  of  Section  222(3)  of  the  Tiade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th 
day  of  May  1976. 

James  P.  Tavlor, 
Director,  Planning  and 

Evaluation  Staff. 

[FR  Doc.76-16435  Filed  6-7-76:8:45  am) 


|TA  w~6r,- 


REPUBLIC   STEEL   CORP 

PLANT 


CANTON 


Notice  of  Determinations  Concerning  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  DeparUnent  of 
Labor  herein  present*  the  results  of 
TA-W-665:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  hiitiated  on 
March  12,  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
w^hich  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  stainless 
steel  at  the  Canton,  Ohio  plant  of  Re- 
public Steel  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  26,  1976  (41  FR  12754) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Republic 
Steel  Corporation,  its  customers,  the  In- 
ternational Trade  Commission,  the  De- 
partment of  Commerce,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 
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(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 
for  stainless  steel  but  that  criterion 
number  (4)  has  not  been  met  for  carbon 
steel. 

Significant  Total  or  Partial  Separa- 
tions. Employment  of  all  production 
workers  at  the  Canton  plant  declined  17.9 
percent  in  percent  in  1975  compared 
with  1974.  Employment  increased  13.3 
percent  in  the  first  two  months  of  1976 
compared  with  the  previous  quarter. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Shipments  of 
stainless  steel  bar  in  quantity  decreased 
55.6  percent  in  the  first  quarter  of  1975 
compared  with  the  first  quarter  of  1974 
and  declined  64.3  percent  in  1975  com- 
pared with  1974.  Shipments  of  alloy 
steel  decUned  34.3  percent  in  1975  com- 
pared to  1974. 

Shipments  of  stainless  steel  Ingots  in 
quantity  declined  68.1  percent  in  1975 
compared  with  1974. 

Increased  Imports.  Imports  of  stain- 
less steel  bar  have  increased  each  year 
from  1970;  by  6.6  percent  in  1971,  14.2 
percent  in  1972.  8.6  percent  in  1973,  38.3 
percent  in  1974,  and  by  5.0  percent  in 
1975  compared  with  1974.  The  ratios  of 
imports  to  domestic  shipments  and  con- 
sumption have  increased  from  16.6  and 
15.0  respectively,  in  1974  to  29.5  and  23.9 
respectively,  in  1975. 

Imports  of  alloy  steel  bar  decreased 
each  year  from  1971  to  1974.  Imports 
decreased  14.2  percent  in  1972  compared 
with  1971,  decreased  17.0  percent  In  1973 
compared  1972  and  decreased  44.5  per- 
cent In  1974  compared  with  1973.  Im- 
ports Increased  88.1  percent  in  1975  com- 
pared with  1974  while  the  ratios  of  im- 
ports to  domestic  shipments  and  con- 
sumption Increased  from  1.2  and  1.2 
respectively  in  1974  to  2.9  and  2.9 
respectively,  in  1975. 

Contributed  Importantly.  The  stain- 
less steel  Ingots  produced  in  the  Canton 
plant  are  further  processed  and  finished 
Into  stainless  steel  sheet,  strip,  plate,  bar 
and  other  stainless  steel  products  In  an 
Integrated  production  process  within  the 
Canton  plant  or  at  other  Republic  Steel 
plants.  Customers  of  Republic  Steel's 
Canton  plant  as  well  as  its  other  plants 
Indicated  that  they  have  increasingly 
turned  to  foreign  sources  of  supply  for 
stainless  steel  products  because  of  their 
lower  prices. 

Customers  of  the  Canton  plants'  alloy 
steel  are  automobile  manufacturers,  de- 
fense contractors  and  others  large  con- 
sumers of  alloy  steel.  These  customers 
have  reduced  purchases  because  of  poor 
domestic  sales  conditions.  None  have 
switched  to  foreign  sources  of  alloy  steeL 
Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 


dh'ectly  competitive  witn  stainless  steel 
produced  at  the  Canton  plant  of  Repub- 
lic Steel  Corporation  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  engaged  in  employment  related 
to  production  of  stainless  steel  at  the  Canton 
plant  of  Republic  Steel  Corporation,  Canton. 
Ohio  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  9, 
1975  and  before  March  1.  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  increases  of 
imports  like  or  directly  competitive  with 
alloy  steel  produced  at  the  Canton,  Ohio 
plant  of  Republic  Steel  Corporation  did 
not  contribute  importantly  to  the  total 
or  partial  separation  of  the  workers  at 
that  plant.  Signed  at  Washington,  D.C. 
this  25th  day  of  May  1976. 

James  F.  Taylor. 
Director,  Planning  and 

Evaluating  Staff. 

.IFR  Doc  76  16442  Filed  6-7-76:8:45  am] 
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RONSON    CCRPORATION   OF 
PENNSYLVANIA 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-558:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  23,  1976  in  response  to  a  worker 
petition  received  on  January  23,  1976 
which  was  filed  by  the  International  As- 
sociation of  Machinists  and  Aerospace 
Workers  on  behalf  of  workers  and  former 
workers  producing  various  models  of 
cigarette  lighters  at  the  Delaware  Water 
Gap,  Pennsylvania  plant  of  the  Ronson 
Corporation  of  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  6.  1976  (41  FR  5477-5478) .  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  the  Ron-son 
Corporation.  Its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industiy 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated: 


i2»  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  Tliat  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criterion  (3)  has  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  52  percent  in  1975  com- 
pared to  1974.  The  plant  closed  Novem- 
ber 28,  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely.  Production  of  re- 
fillable  butane  pocket  lighters  at  the 
Delaware  Water  Gap  plant  declined  58 
percent  in  1975  compared  to  1974. 

Increased  Imports.  Imports  of  reflllable 
pocket  lighters  increased  absolutely  in 

1972  and  1973  compared  to  the  preceding 
year.  Imports  then  declined  absolutely  In 
1974  and  1975  compared  to  the  preceding 
year.  Impwrts  of  refiUable  pocket  lighters 
declined  in  value  from  $14.2  million  in 

1973  to  $12.3  million  in  1975. 

The  ratios  of  Imports  to  domestic  pro- 
duction and  consumption  declined  from 
38.4  percent  and  27.7  percent,  respec- 
tively. In  1973  to  36.5  percent  and  26.7 
percent,  respectively  in  1974. 

The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  frc«n 
35.4  percent  and  26.2  percent,  respective- 
ly, in  ttie  first  nine  months  of  1974  to 
41.3  percent.  29.2  percent,  respectively, 
in  the  first  nine  months  of  1975. 

Imports  of  disposable  pocket  lighters 
Increased  absolutely  each  year  from  1971 
through  1974.  Imports  then  declined  ab- 
solutely from  1974  to  1975.  Imports  In 
terms  of  value  decreased  from  $19.2  mil- 
lion in  1974  to  $15.9  million  in  1975.  Im- 
ports declined  relative  to  domestic  pro- 
duction and  consumption  in  the  first 
nine  months  of  1975  compared  to  a  like 
period  in  1974. 

Contributed  Importantly.  Aggregate 
statistics  reveal  that  there  has  been  a 
shift  in  demand  from  reflllable  pockefc 
lighters  to  disposable  pocket  lighters.  A 
survey  conducted  by  the  Office  of  Trade 
Adjustment  Assistance  shows  that  ap- 
parent U.S.  consumption  of  refiUable 
pocket  lighters  declined  in  value  from 

51.3  million  in  1973  to  46.9  million  in  1974 
to  29.2  million  in  the  first  nine  months  of 
1975.  At  the  same  time  apparent  U.S. 
consumption  of  disposable  pocket  lighters 
increased  from  $13.6  million  in  1973  to 

34.4  mUlion  in  1974  to  $43.0  mUllon  in  the 
first  nine  months  of  1975. 

Until  1973  all  of  the  disposable  Ughters 
sold  in  the  U.S.  were  Imported.  Major 
distributors  other  than  Ronstm  then  be- 
gan manufacturing  disposable  lighters  In 
the  U.S.  and  domestically  produced  dl«- 
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or  subdivision  are  being  Imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4 1  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly"' 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  production 
workers  declined  20  percent  in  the  last 
quarter  of  1974  compared  to  1973.  The 
average  number  of  production  workers 
declined  16  percent  in  1975  compared  to 
1974.  Average  weekly  hours  declined  13 
percent  in  the  fourth  quarter  of  1975 
compared  to  the  same  period  in  1974. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Production  of  inject- 
ed molded  athletic  type  footwear  by  the 
Rubber  Corporation  of  Pennsylvania  de- 
clined 20  percent  in  the  last  quartei;  of 

1974  compared   to  the  last  quarter  of 
1973.  Production  declined  24  percent  in 

1975  compared  to  1974. 

Increased  Imports.  Imports  of  canvas 
footwear  increased  from  18.1  million 
pairs  in  1970  to  28.5  million  pairs  in  1971 
and  declined  to  20.1  million  pairs  in  1972. 
In  1973  and  1974  imports  increased  to 
24.2  million  pairs  respectively.  In  the 
first  ten  months  of  1975  imports  declined 
to  20.8  million  pairs  compared  to  22.8 
million  pairs  during  the  same  period  in 
1974. 

The  ratio  of  Imports  of  canvas  foot- 
wear to  domestic  production  Increased 
from  12.6  percent  in  1972  to  18.2  percent 
in  1974. 

In  the  first  ten  months  of  both  1974 
and  1975  the  ratio  of  imports  to  domes- 
tic production  was  18.4  percent. 

Contributed  Importantly.  The  Depart- 
ment's investigation  indicated  that  a 
major  customer  of  the  Rubber  Corpora- 
tion of  Pennsylvania  reduced  purchases 
of  Injection  molded  athletic  type  canvas 
footwear  from  Rubber  Corporation  of 
Pennsylvania.  Much  of  this  reduction  re- 
flected a  shift  to  imported  sources  for 
Injection  molded  footwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  Increases  of  imports  like 
or  directly  competitive  with  injection 
molded  athletic  type  canvas  footwear 
produced  at  the  West  Hazelton  plant  of 
the  Rubber  Corporation  of  Pennsylvania, 
a  subsidiary  of  the  Rubber  Corporation  of 
Arkansas,  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 


eligible  to  apply  for  adjustment  asslstsmee 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.        ^ 

Signed  at  Washington,  D.C.  this  19th 
day  of  March  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 
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ALIA  FOOTWEAR,   INC.,  WILKES  BARRE 
AND   HAZLETON,    PENNSYLVANIA 

Certification  Regarding  Eligibi  ty  To  App  y 
forWorker  Adjustment  Assistance 

In  accordance  with  Sectioi.  J-J  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-658  &  TA-W-659:  investigation  re- 
garding certification  of  eligibility  to  ap- 
ply for  worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12,  1976  in  response  to  worker 
petitions  received  on  that  date  which 
were  filed  by  the  United  Textile  Workers 
of  America  on  behalf  of  workers  and 
former  workers  producing  slippers  at  the 
Wilkes-Barre  (TA-W-658)  and  Hazleton 
(TA-W-659),  Pennsylvania  plants  of 
Alta  Footwear,  Inc. 

The  notices  of  investigation  were  pub- 
lished in  the  Federal  Register  on  March 
26,  1976  (41  FR  12750-12751).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alta  Foot- 
wear, Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
,  national  Trade  Commission,  industry 
'  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ; 

i3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production:  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  \y-rr.  met. 
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Significant  Total  or  Partial 
Separations 

Total  employment  at  the  Wilkes-Barre 
and  Hazelton  plants  declined  eight  per- 
cent from  1974  to  1975  and  five  percent 
in  the  first  quarter  of  1976  compared  to 
the  same  period  in  1975.  All  employment 
at  tlie  Hazelton  plant  was  termmated  in 
November  1975  when  the  plant  closed. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely 

Total  sales  of  mens  and  ladies'  slip- 
pers by  Alta  Footwear  declined  13  per- 
cent in  1974  from  1973  and  increased  11 
percent  in  1975  from  1974.  Production  of 
men's  slippers  declined  from  prior  quart- 
er's levels  by  61  percent  and  21  percent 
in  the  third  and  fourth  quarters  of  1975 
respectively.  Production  of  men's  slip- 
pers declined  to  nearly  zero  with  the 
closing  of  the  Hazelton  plant  in  Novem- 
ber 1975.  Production  of  ladies  slippers 
declined  from  the  prior  quarter's  levels 
by  24  percent  and  17  percent  respectively 
in  the  fourth  quarter  of  1975  and  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  slippers  increased  absolutely 
and  relative  to  domestic  consumption 
and  production  in  each  year  from  1972 
to  1975.  Imports  relative  to  domestic 
consumption  and  production  increased 
from  22.8  percent  and  29.5  percent  re- 
spectively in  1974  to  29.7  percent  and  42.3 
percent  respectively  in  1975. 

Contributed  Importantly 

The  evidence  developed  In  the  Depart- 
ment's Investigation  reveals  that  the 
closing  of  the  Hazleton  plant  and  de- 
clines in  production  by  the  Wilkes-Barre 
plant  were  due  to  Increased  competitive 
pressures  from  imported  slippers.  Cus- 
tomers of  Alta  indicated  that  they  re- 
duced purchases  from  Alta  while  increas- 
ing purchases  of  imported  slippers.  The 
customers  cited  lower  prices  of  slippers 
offered  from  foreign  sources  as  the 
reason  for  reduced  purchases  from  Alta. 

Conclusion 

After  caieful  review  of  tlie  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  slippers  produced  by 
the  Wilkes-Barre  and  Hazelton,  Permsyl- 
vania plants  of  Alta  Footwear,  Inc.  con- 
tributed Importantly  to  the  separation 
of  workers  from  those  plants.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following 
certification:  • 

AU  workers  of  the  Wilkes-Barre  and  Hazel- 
ton, Pennsylvania  plants  of  Alta  Footwear. 
Inc.  who  became  or  will  become  totally  or 
jwirtially  separated  from  employment  on  or 
after  Augiist  31,  1975  are  eligible  to  apply 
for  adjvistment  as.slstance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  25th 
da>-  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 
[PR  Doc.76-ie806  Filed  &-7-7e;8:45  am] 
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In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-710:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  ty  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  work 
gloves  at  Apex  Glove  Company,  Inc.,  Mil- 
waukee, Wisconsin. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  (41  FR  15485).  No  public  hear- 
ing was  requested  and  none  w-as  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Apex  Glove 
Co.,  Inc.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry 
analysts,  and  Etepartment  files. 

In  order  to  make  an  affirmative  de- 
tei-mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trad^ 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  liave 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessary  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Apex  Glove  Co.,  Inc.  declined 
six  percent  in  1974  compared  to  1973 
and  declined  18  percent  in  1975  com- 
pared to  1974.  In  the  first  quarter  of 
1976  the  average  number  of  production 
workers  declined  14  percent  compared  to 
the  same  period  in  1975.  Average  weekly 
hours  declined  13  percent  In  1975  com- 
pared to  1974  and  declined  six  percent  in 
the  first  quarter  of  1976  compared  to  the 
same  period  in  1975. 


Sales   or   Production,   or   Both,   Have 
Decreased  Absolutely 

Production  of  work  gloves  by  Apex  de- 
clined 35  percent  in  1975  compared  to 
1974  and  declined  16  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
period  in  1975. 

Increased  Imports 

Imports  of  work  gloves  increa.sed  from 
2.6  million  pairs  in  1971  to  5.2  million 
pairs  in  1975. 

The  ratios  of  imports  of  work  gloves  to 
domestic  production  and  consumption 
have  increased  steadily  from  10.0  percent 
and  9.1  percent,  respectively,  in  1971  to 
25.7  percent  and  20.4  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart- 
ment's investigation  of  Apex  Glove  Co., 
Inc.  indicates  that  customers  of  the  firm. 
who  are  buying  from  foreign  sources,  are 
reducing  purchases  of  work  gloves  from 
Apex  while  increasing  purchases  of  im- 
ported work  gloves.  The  customers  are 
able  to  purchase  work  gloves  from  for- 
eign sources  at  a  lower  cost.  The  loss  of 
sales  by  Apex  resulting  from  increased 
Import  competition  has  caused  cutbacks 
in  production  by  the  firm  and  employ- 
ment reductions  at  the  plant  in  Mil- 
waukee. Wisconsin. 

Conclusion 

After  careful  review  cf  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases- of  imports  of  articles  like 
or  directly  competitive  with  work  gloves 
produced  by  Apex  Glove  Co.,  Inc.  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  at  tliat  firm. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974,  I  make  the  foUowing 
certification: 

All  employees  of  the  Apex  Glove  Co.,  Inc.. 
Milwaukee,  Wisconsin,  who  became  or  will 
become  totaUy  or  partially  separated  from 
employment  on  or  after  March  8,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  May  1976. 

James  F.  Taylor. 
Director.  Planning  atid 
Evaluation  Staff. 
IFR  Doc. 76- 16607  FUed  6-7-76:8:45  am] 
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AUTO  TERMINALS   INC.,   FENTON, 
MISSOURI 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Tiade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-557:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan- 
uary 23,  1976  in  response  to  a  worker 
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petition  received  -  'rat  date  whicfa  was 
filed  by  the  Intc^.auonal  BroUierhood 
of  Teamsters  (IBT  on  behalf  of  workers 
and  former  worktrs  of  Auto  TermlnaLs 
Inc.  Fenton.  Mi5.'ourl.  providing  auto- 
mobile transportai  ion  services  from  the 
Fenton.  Missouri  iissembly  plant  of  the 
Chrysler  Corporat  on. 

The  Notice  of  I  ivestigation  was  pub- 
iLshed  in  the  Federal  Register  on  Feb- 
ruary 10.  1976  i41  FR  5881).  No  public 
hearing  was  reques  ted  and  none  was  held. 
The  information  ipon  which  the  deter- 
mination was  male  was  obtained  from 
oiBcials  of  Auto  Te  rminals  Inc. 

In  order  to  mak ;  an  affirmative  deter- 
mination and  issu  ;  a  certification  of  eli- 
gibility to  apply  :  or  adjustment  assist- 
ance, each  of  thu  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  b  ?  met: 

( 1 »  That  a  sign  ificant  number  or  pro- 
portion of  the  wo-kers  in  .such  workers' 
firm  or  an  approp  iate  subdivision  of  the 
firm  have  becoms  totally  or  partially 
.separated,  or  are  threatened  to  become 
totally  or  partiall,"  separated, 

1 2)  That  sale.«5  )r  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutelj  ; 

1 3 1  That  articl  -s  like  or  directly  com- 
petitive with  th  )se  produced  by  the 
ifirm  or  subdivisi(  n  are  being  imported 
In  increased  quar  titles,  either  actual  or 
relative  to  domestic  production:  and 

t4>  That  such  increased  imports  have 
contributed  impo  -tantly  to  the  separa- 
tions, or  threat  tiereof.  and  to  the  de- 
crease m  sales  or  i  iroduction 

The  term  "coi  tributed  importantly'' 
means  a  cause  which  is  important  but 
not  necessarily  m-  >re  important  than  any 
other  cause 

If  any  one  of  t  le  above  criteria  is  not 
satisiied,  a  negat  ve  determination  must 
be  made. 

Auto  Ter::  .:  .  :  I:.:,  does  not  produce 
an  article  v,  Kh.n  :r.e  meaning  of  Section 
222*3)  of  the  Ac;  and  this  Department 
has  alreadv  determined  that  the  per- 
formance of  >erv;ices  .such  as  automobile 
transporta";  :-. 
by  the  ad,.  •: 


NOTICES 

area  and  each  is  free  to  haul  for  any 
business  requesting  their  services. 

Neither  Chrysler,  on  the  one  hand,  nor 
Auto  Terminals  on  the  other.  Is  finan- 
cially or  otherwise  involved  in  the  busi- 
ness of  the  other.  Auto  Terminals  either 
owns  or  leases  the  facilities  necessary  to 
the  operation  of  its  business,  and  all 
equipment  is  owned  and  maintained  by 
Auto  Terminals  or  its  sister  corporation, 
Cassens  Traiosport. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  are  paid 
by  Auto  Teminals.  They  are  supervised 
by  and  subject  to  the  control  of  Auto 
Terminals  personnel  only.  All  employ- 
ment benefits  which  they  enjoy  arfe  pro- 
vided and  maintained  by  Auto  Terminals. 

After  careful  review  of  the  issues  and 
facts  involved  I  have  determined  that 
services  of  the  kind  provided  by  Auto 
Terminals  Inc.  are  not  "articles"  within 
the  meaning  of  Section  222(3)  of  the 
Trade  Act  of  1974.  and  that  Clirysler 
Corporation  cannot  be  coasidered  to  be 
the  "workers'  firm." 

Signed  at  Washington.  DC,  this  9th 
davof  May  1976, 

J.AMES  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff 
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8RASSCRAFT   MANUFACTURING    CO., 
iNC       DETROIT,    MICHIGAN 

Negative  Determination  Regarri'-'g  Eligibil- 
ity To  Apply  for  WorWer  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-670:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  12,  1976  In  response  to  a  petition 
received  on  March  12,  1976  which  was 
filed  on  behalf  of  workers  formerly  pro- 
ducing brass  plumbing  fittings  at  the  De- 
troit, Michigan  plant  of  Brasscraf  t  Man- 
ufacturing Company,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
13435)  on  March  30.  1976.  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brasscraft 
Manufacturing  Company,  Inc.,  its  cus- 
tomers, the  American  Pipe  Fitting  Asso- 
ciation, the  U.S.  Department  of  Com- 
merce, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Lssue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Ac  of  1974  ::;';.-:  bf^  met: 

;     lid,:   %    :*ii;f!cant  number  or  pro- 
portion of  the  workers  in  the  workers' 


fii-m,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contiibuted  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  tliat  al- 
though the  first  two  criteria  have  been 
met,  the  third  anc  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  24  percent  in  1974  com- 
pared to  1973.  Employment  in  the  first 
quai-ter  of  1975  decreased  45  i>ercent 
from  the  same  period  in  1974.  All  pro- 
duction employment  was  terminated  in 
April  1975.  when  the  plan  was  converted 
into  a  warehouse  facility. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely    . 

Sales  declined  13  percent  in  1974  com- 
pared to  1973  and  declined  27  percent  in 
the  first  quarter  of  1975  from  the  same 
period  in  1974,  Production  ceased  in 
April.  1975. 


Increased  Imports 

Imports  of  brass  fittings  declined  ab- 
solutely by  30  percent  from  1974  to  1975. 
The  import/production  and  imp>ort/con- 
sumptlon  ratios  declined  from  22.6  per- 
cent and  47.7  percent  respectively.  In 
1974  to  16.4  percent  and  31,8  percent 
respectively,  in  1975. 

Contributed  Importantly 

The  evidence  developed  In  the  De- 
partment's Investigation  Indicates  that 
the  decline  in  sales  and  the  subsequent 
ceasing  of  production  of  the  Detroit  plant 
were  due  to  factors  other  than  increased 
Import  competition.  Brasscraft's  declin- 
ing sales  from  1974  to  1975  resulted  from 
the  depressed  state  of  the  domestic  hous- 
ing Industry.  The  opening  of  a  Texas 
production  facility  by  Brasscraft  in  1974 
coupled  with  the  decline  In  sales  resulted 
In  excess  production  capacity  at  all 
Brasscraft  plants  and  led  to  the  decision 
to  close  the  Detroit  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  lmi>orts  like  or  dirwtly 
competitive  with  brass  plumbln?  f1ttliuj» 
produced  at  the  Detroit.  Michigan  plant 
of  Brasscraft  Manufactur!n,g  Company 
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Incorporated  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  26th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 
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(TA-W-7091 

BURNHAM  EDINA   MANUFACTURING 
CO.,   EDINA,    MISSOURI 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  witli  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-709:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  tliat  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workei-s  producing  work 
gloves  at  Bumham-Edina  Manufactur- 
ing Company,  Edina,  Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  <41  FR  15485-15486 1 .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bumham- 
Edina  Mfg.  Co.,  its  customers,  the  U.S. 
Dei>artment  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  the 
Amalgamated  Clothing  Workers  of 
America,  industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly^ 
means  a  cause  which  Is  Important  but  not 


necessarily   more   important    tlian    any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met. 

Significant  Total  or  PAnxiAL 
Separations 

The  average  number  of  production 
workers  at  Bumham-Edina  Mfg.  Co.  de- 
clined 10  percent  in  1975  compared  to 
1974  and  declined  7  percent  in  the  first 
quarter  of  1976  compared  to  the  same 
period  in  1975.  Average  weekly  hours 
for  all  production  workers  declined  15 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  work  gloves  by  Bum- 
ham-Edina declined  23  percent  in  1975 
compared  to  1974. 

Increased  Imports 

Imports  of  work  gloves  increased  from 
2.6  million  pairs  in  1971  to  5.2  million 
pairs  in  1975. 

The  ratios  of  imports  of  work  gloves  to 
domestic  production  and  consumption 
have  increased  steadily  from  10.0  percent 
and  9.1  percent,  respectively,  in  1971  to 
25.7  percent  and  20.4  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

The  evidence  developed  in  the  De- 
partment's investigation  of  Bumham- 
Edina  Mfg.  Co.,  indicates  that  customers 
of  the  firm  who  are  buj'ing  from  foreign 
sources  are  reducing  purchases  of  work 
gloves  from  Bumham-Edina  while  in- 
creasing purchases  of  imported  work 
gloves.  The  customers  are  able  to  pur- 
chase work  gloves  from  foreign  sources 
at  a  lower  cost.  The  loss  of  sales  by 
Bumliam-Edina  resulting  from  increased 
import  competition  caused  cutbacks  iii 
jiroduction  and  related  employment  at 
Edina,  Missouri. 

Conclusion 

After  careful  review  of  tlie  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  work  gloves 
produced  by  Bumham-Edina  Mfg.  Co., 
contributed  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  tlie  Trade  Act  of  1974,  I  make  tlie 
following  certification : 

AU  employees  of  the  Burnham-Edina  Mfg. 
Co.,  Edina,  Missouri,  who  became  or  will  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  March  8,  1975  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Jamks  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff, 
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CHROMALLOY  AMERICAN  CORP.,  TUR- 
BINE SUPPORT  DIVISION,  SAN  AN- 
TONIO,  TEXAS 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-G52:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1976  in  response  to  a  work- 
er petition  received  on  February  27,  1976 
which  was.  filed  by  tlie  Intei-national 
Union  of  Electrical  Radio  and  Machine 
Workers  on  behalf  of  workers  and  for- 
mer workers  of  Chromalloy  American 
Corporation,  Turbine  Support  Division, 
San  Antonio.  Texas. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  23,  1976  (41  FR  12109).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
detennination  was  made  was  obtained 
principally  from  officials  of  the  Chrom- 
alloy American  Corporation,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  file.s. 

In  order  to  make  an  affirmative  deter- 
mination and  i^sue  a  certification  of 
eligibiiily  to  apply  for  adjustment  as- 
sistnnce,  each  of  the  group  eligibility 
requirements  of  Section  222  of  Uie  Trade 
Act  of  1974  miist  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of 
the  firm  have  become  totally  or  partially 
separated,  or  are  tlu-eatcned  to  become 
totally  or  partially  separated, 

(2 1  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3*  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  hi  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  tlireat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

Tlie  term  "contributed  importantly" 
means  a  cause  which  is  unportant  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion' 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's Investigation  reveals  that  there 
are  no  separately  Identifiable  Imports  of 
aluminum  based  or  magnesium  based 
protective  metal  coatings.  The  products 
are  not  listed  as  a  separate  Item  of  any 
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Signed  at  Washington.  D.C.  this  28th 
day  of  May  19' 

James  F  T.wlor. 
Director.  Planning  and 
Evaluation  Staff 
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NOTICES 

i2>  Tliat  .sales  or  production,  or  both, 
of  the  firm  or  subdivision  have  decreased 
absolutely ; 

( 3 1  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  producton;  and 

(4)  That  such  increased  imports  have 
contiibuted  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  with- 
out regard  to  whether  any  of  the  other 
criteria  have  i^een  met,  criterion  (3»  has 
not  been  met 

Imports  of  automobile  seat  assemblies 
declined  both  absolutely  and  relatively 
in  1975  when  compared  to  1974.  Imports 
declined  2.1  percent  in  1975  compared  to 
1974.  In  addition,  the  single  customer 
purchasing  automobile  seat  assemblies 
manufactured  by  the  Union  City,  Ten- 
nessee plant  of  Lear  Siegler.  Incorpo- 
rated ceased  all  purchases  in  1975  due  to 
a  reduction  in  domestic  consumer  de- 
mand for  full  size  automobiles  and  a  re- 
allocation of  seat  assembly  production  to 
two  other  domestic  supphers.  The  cus- 
tomer did  not  purchase  full  size  auto- 
mobile seat  assemblies  from  any  foreign 
or  offshore  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increased  imports  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
aration of  workei-s  as  required  In  Section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  2€tla 
day  of  May  1976. 

James  F.  Taylor,    ' 
Director.  Planning  and 

Evaluation  Staff. 
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(TA   W-G051 

LEBANON    KNiTTiNG    MILLS, 
PAWTUCKET.    RHODE    ISLAND 

Negative  Detern^.-iation  Regarding  Eligibil- 
fty  To  App;y  for  Wo'^'er  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-605:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  weis  Initiated  on 
February  13.  1976  in  response  to  a  work- 
er petition  received  on  February  13,  1976 
which  was  filed  by  the  International  La- 
dies Garment  Workers  Union  on  behalf 
of  workers  and  former  workers  produc- 
ing knit  fabric  at  the  Pawtucket,  Rhode 
Tsland  plant  of  Lebanon  Knitting  Mills. 
The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  March  12, 


1976  (41  FR  10643>.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obUiined  prin- 
cipally from  ofBcials  of  Lebanon  Knit- 
ting Mills,  its  customers,  the  US.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  afiQrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  diiectly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  '"contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  investi- 
gation reveals  that  criteria  three  and 
four  have  not  been  met. 

Increased  Imports 

Imports  of  man-made  fabric  declined 
in  each  year  from  1971  through  1975. 
Imports  declined  7  percent  from  1974  to 
1975.  The  ratios  of  Imports  to  domestic 
production  and  consumption  declined 
1.1  percent  and  1.1  respectively,  in  1974. 
to  1.0  percent  and  1.0  percent,  respec- 
tivelv.  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  none  of  Lebanon's  customers 
purchased  fabric  from  foreign  suppliers. 
Customers  who  decreased  purchases  did 
so  because  new  styles  do  not  requli-e  the 
double  knit  fabric  produced  by  Lebanon. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  knit  fabroc  produced 
at  the  Pawtucket,  Rhode  Island  plant 
of  Lebanon  Knitting  MilLs  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separation  of  worker,  of  th.it  i)lHnt. 
Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976 

James  F.  Taylor. 
Director.  Planning  and 

Evaluation  Staff. 
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fTA-W  5631 

PHiLCO  FORD   CORP.    BlbL 
PENNSYLVANIA 


BEi 


Negative  Determination  Regarding  Eiigibil- 
ity  To  Apply  for  Worker  Adjustnnent  As 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herem  presents  the  results  of  TA-W- 
663:  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
March  12.  1976  in  response  to  a  worker 
petition  received  on  March  12,  1976 
which  wa.s  filed  by  t.hree  workers  on  be- 
half of  workers  and  former  workers  of 
the  Consumer  Products  Corporate  Staflf 
of  the  Philro-Ford  Corjwration,  Blue 
Bell,  Penn.sylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
14233  >  on  April  2.  1976. 

The  information  upon  which  the  de- 
termination was  made  wa.s  obtained  from 
Aeronutronlc  Ford  Corporation. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certmcation  of  el- 
Iglbilitj'  to  apply  for  adj'jstment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met  : 

(it  That  a  slpnlficant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2 1  That  sales  or  production,  or  both, 
of  such  firm  or  ,Mib<:i:viN!on  have  de- 
creased absolutely; 

(3 1  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

♦  4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
otiier  criteria  have  been  met,  criterion 
<4  '  has  not  been  met. 

The  petitioners  were  members  of  the 
Corporate  Staff  of  the  Consumer  Prod- 
ucts division  of  Philco-Ford  which  in- 
cluded the  Home  Entertainment  Prod- 
ucts bu.sine,s.s.  The  function  of  tlie  Cor- 
porate Staff  at  Blue  Bell.  Pennsylvania 
i.s  to  handle  all  marl^icting  and  dLstrlbut- 
ing  of  the  company's  con.^umer  enter- 
tain.ment  products 

In  November  1974,  the  Home  Enter- 
tainment PToduct.s  business  was  sold  to 
GTE  Sylvania.  This  resulted  in  the  reor- 
ganization and  reducUon  of  the  Corpo- 
rate Staff  The  separations  resulted  from 
Phllco-Ford's  decLslon  to  sell  its  Home 
Entertainment  Products  business  tx> 
another  domestic  manufacturer  and 
were  unrelated  to  any  impact  cf  Im- 
ported products. 


After  careful  review  of  tlie  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  products  handled  by 
the  Consumer  Products  Corporate  Staff 
of  the  PhUco-Ford  Corporation,  Blue 
Bell,  Pennsylvania  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  Corporate  Staff  personnel. 

Signed  at  Washington,  D.C.  this  27th 
day  of  May  1976. 

Gloria  G.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
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R  AND  R  TOY  MANUFACTURING  CO     INC., 
PEN  ARGYL.  PENNSYLVANIA 

Negative  Determination  Reparding  EligibH 
ity  To  Apply  for  Worker  Adiu<;t-'nent  As 
sistance 

In  £w;cordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-721 :  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  stuffed 
top  animals  at  the  R  and  R  Toy  Manu- 
facturing Company,  Inc.  located  in  Pen 
Arg^i,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13,  1976  (41  FR  15492-15493).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  R  and 
R  Toy  Manufacturing  Company,  Inc.,  the 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  tlie  group  eligibility  re- 
quirements of  S<?ction  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  cither  actual  or  rel- 
ative to  domestic  production;  and 

<4t  That  such  lncrea.sed  Imports  have 
contributed  Importantly  to  the  separa- 
tioas,  or  threat  thereof,  and  U)  the  de- 
crease in  sales  or  production. 


The  term  "contributed  importantly 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Imports  of  stuffed  toy  animals  de- 
creased 23.5  percent  in  1975  compared  to 
1974.  The  ratio  of  imports  to  domestic 
production  decreased  from  10.3  percent 
in  1974  to  7.5  percent  in  1975.  Imports  of 
stuffed  toy  animals  have  been  decreasing 
steadily  both  absolutely  and  relative  to 
domestic  production  in  every  year  since 
1971.  except  for  a  very  slight  increase 
in  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  those  produced  by  the  R  and  R 
Toy  Manufacturing  Company,  Inc.,  Pen 
Argyl,  Pennsylvania  are  not  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  pro- 
duction, and  therefore  workers  at  the 
R  and  R  Toy  Manufacturing  Company, 
Inc.  should  not  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28tli 
day  of  May  1976. 

James  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff 
|PR  Doc.76-16605  Piled  6-7-7«:8:46  am) 


INTERSTATE  COMMLRCE 
COMMISSION 

(Notice  No.  63 1 

ASSIGNMENT  OF  HEARINGS 

June  3,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-C  7901,  North  American  Van  Lines,  Inc.— 
Investigation  and  Revocation  of  Certi- 
ficates now  assigned  June  8,  1976  at  Port 
Wayne,  Indiana  and  will  be  held  in 
Auxiliary  Courtroom  265,  Pederal  Build- 
ing, and  Courthous*,  1300  South  Harrison. 

MC  107012  (Sub  170),  North  American  Van 
Lines,  Inc.  now  assigned  June  8,  1976  at 
Port  Wayne,  Indiana  and  wiU  be  held  In 
AuzlUary  Courtroom  265,  Pederal  BuUdlng 
and  Courthotise,  1300  South  Harrtson. 

MC  136469  (Sub  1),  Broughton'8  Trucktag 
Company,  Inc.  now  assigned  June  14,  1976 
at  Boston,  Massachusetts  Is  now  being  can- 
celled, application  dismissed, 

MC  134183  (Sub  3),  Clmrles  Zumsteln,  dba 
C.  E.  Zumsteln  Co.  now  assigned  July  14, 
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t-ea.^'.r.g    Co..    .\li\i:i    Ir.- 

i    R--W    S«r7lce    System 

Inc.— Investlgatloii      of      Operation.'*      and 

Practices   and   llevocatlon    of    Certlflcatfs 

now  assigned  June  14.  ig"*?    at  Colvimbus. 

Ohio  Is  car.c-eiec 

MC  138273  Sub  :9<).  Mldwestera  DL-tnbutlor. 

r.o-a,-    bt;'::;:!:    a.-iigried    September    27, 

•if  *.he  "r.;er«itttie  Com- 
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a-j.T°r. -p  ":  ran.^Ter  and 
TV. -J/  :.,^;^::f-'i  J'-y  20, 
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PROCEEDINGS 
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NOTICES 

IS'^.  -'-:  Uiii:?  a  ^tAtenient  by  applicants 
that  th-.-re  will  be  no  significant  effect 
nn  the  quality  of  the  human  envtron- 
merit  resulting  from  approval  of  the  ap- 
plicati'^n  As  provided  In  'h*'  Commte- 
^-ion'3  Special  Rul<-s  of  F-Tactice  any  ta- 
r^ rented  persr.n  niav  -rAf  :i  petition  seek- 
ing recon.^!de~rltUJn  of  the  following 
r. umbered  pr  i^edings  on  or  before 
June  28,  1976.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  partic- 
ularity. 

No.  MC-FC-76437.  By  order  of  June  2, 
1976  the  Motor  Carrier  Board  approved 
the  transfer  to  Alpha  Trucking,  Inc., 
Milford,  Ohio,  of  Certificate  No.  MC- 
119531  Sub  117  issued  September  14, 
1970.  to  Sun  Express.  Inc.,  Warren,  Ohio, 
authorizing  the  transportation  of  such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busl- 
rtvs   :  ou:.";      x    pt   in  b\ilk,  from  the 


I  except  au  otherwu- 
filel  alter  March  21 


-hint 


'     and   v.firehouse  facilities  of 

'n>''  Prx  *  or  arc  CI  imble  Company,  at  or 
::f:i^r   Cincinnati,  Ohio,   to  Detroit  and 

Pi.. —outh,  Mi'-'h   Pan!  F   Be^ry,  Esquire. 
Paul  F   Beery  l-j    I.  r'  A  ,  -,  East  Broad 

3treeP  ('"■')lu;r;'^"j^-.    t)rp^,>  4i215 

iSEALj  Robert  L.  Oswald, 

Secretarif. 

\  FR  I>oc  76-16592  Piled  6-7-76;8:46  km] 


[Section  5a  Application  No.  79  (Amend- 
nient  No.  1  ] 

HA.-.  .V  a%    FREIGHT  TARIFF   BUREAU, 
INC. 

P»c-:''pt  of  Application 

May  28,  1976. 
The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above -entitled  proceed- 
ing for  approval  of  amendment'j  to  tl.e 
agreement  therein  approved. 

PUed.  as  Supplemented.  Mav  ^H    P"'     :.'v 
Milton    W.    Flack    (Attorney    Ij:    Appli  ai.ti 
Hawaiian  Freight  Tariff  Bureau,  Inc.,  Suite 
300.    4311    Wllshire   Blvd.,   Los   Angeles.    CA 
90010. 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  297.  349  I.C.C.  811 
and  351  ICC.  437. 

The  complete  applicativi    n.    >   be  :n 

spected  at  the  Office  erf  tj  e  c  'fnn.i  >icm. 
in  Washington,  D.C. 

Any  interested  pernor.  a>ir;ng  to  pro- 
test and  participate  m  tii:.s  proceediriii 
shall  notify  the  Commission  m  wntinK 
on  or  before  June  28  1976  As  provided 
by  the  General  R'ules  of  Practice  of  tlie 
Commission,  persons  oilier  tiian  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  intend  to  take 
with  respect  to  the  application  Other- 
wise, the  Commission  m  ius  discretion. 
maji  proceed  to  investigate  and  deter- 
mine the  matters  involved  :n  .sucii  appli- 
cation, without  further  r  fr  rmal  hear- 
ing. 

Robert  L.  c>sv>.  ald 

Secretary 

I  FR  Doc  .76- 16691  Filed  6-7   ->-•  ^  4-   rcr  1 
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ENVIRONMEf^TAL  PROTECTION 
AGENCY 

[4odFRPart  60] 

[l  536--11 

STANDARDS   OR   PERFORMANCE   FOR 
NEW    STATIONARY   SOURCES 

P'-oposed  Ameijidments  to  Referenc« 
MethcxJs 


O::   De<:e::-.o 

gories  of  statio: 
t:on     111     of    th 


1971.  the   Er.viron- 

Ager.'y    prorr.uigaied 

-nuance  for  fiv?  cate- 

y   ?ource,^   under   -ec- 

Clean    Air    A:t,     'i^ 


ame:--ded  An  apJendix  to  the  relation 
ccr.:ai;-:ed  Reference  Methods  1-9.  which 
deuii'.ed  require  Tien  t5  for  performance 
testing  of  stationary  sources.  Since 
promulgation  of  ihese  reference  methods 
EPA  has  continued  to  evaluate  them.  As 
a  result,  the  need  for  a  number  of 
changes  which  wtuld  clarify  the  methods 
and  or  improvd  their  accuracy  and 
reliability  has  become  apparent.  The 
following  proposed  amendments  incor- 
porate these  chaAges  to  Reference  Meth- 
ods 1-8.  Reidsions  to  Reference  Method 
9  wf-re  pron'.-.iigii:ed  on  Noverr.cer  IJ 
1374  '39  FR  39Sj 
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to  tisc  either  an  Orsat  analyzer  or  a 
Fyrite  *  type  combustion  analyzer.  Previ- 
ously,   only    the    Orsat    analyzer    was 

specified.  The  integrated  gas-sampling 
train  for  this  method  was  altered  to  in- 
clude a  surge  tank  before  the  rate  meter 
in  order  to  eliminate  pulsation  effects 
caused  by  the  diaphragm  pump.  Also, 
because  this  method  requires  propor- 
tional sampling,  an  inclined  manometer 
was  added  to  the  train  to  measure  veloc- 
ity head. 

Where  low  CO,  (less  than  4%)  or  high 
O,  f  greater  than  15%)  concentrations 
e.xist.  the  procedure  has  been  revised  to 
require  an  Orsat  having  at  lesist  0.1% 
subdivisions.  The  revised  method  also 
provides  sampling  site  selection  criteria 
and  criteria  for  determining  the  num- 
ber of  sample  points.  More  detail  has 
been  added  to  the  analytical  procedure. 
Rnally.  the  former  criteria  for  three 
consecutive  measurements  have  been 
changed  to  require  three  measurements 
within  0.3%  for  greater  than  3%  COi 
and  0.2  7c  for  less  than  3%  CO^ 

Method  4 

This  method  now  contains  two  sepa- 
-ai«  methods  for  moisture  determina- 
tion: <-!'  a  reference  method  for  cases 
where  the  Method  5  train  is  not  used,  and 
(2)  an  approximation  method  for  mois- 
ture content  to  be  used  for  setting  isoki- 
netic sampling  rates.  In  the  moisture 
sampling  train  by  the  approximation 
method,  the  rate' meter  is  now  located 
before  the  dry  gas  meter. 

Method  5 
The  specification  for  temperatures 
aroimd  the  filter  holder  was  revised  to 
read  "no  greater  than  120  ±14'  C 
(248-25°  F),  or  such  other  temperature 
as  specified  by  an  applicable  subpart  of 
the  standards."  The  revised  wording  of. 
the  temperature  specification  does  not 
change  the  procedure  contained  in  the 
original  method;  it  only  clarifies  the  In- 
tended procedure  by  providing  more 
specific  instruction.  The  revised  language 
also  provides  flexibility  for  the  Adminis- 
trator to  specify  other  temperature  limits 
in  applicable  subparts  of  the  standards. 
Method  5  employs  an  out-of  stack  filter 
to  facilitate  temperature  control.  This 
usage  is  not  changed  by  these  proposed 
amendments.  Specifications  for  weight 
and  volume  measurements  were  changed 
t43  reflect  the  capabilities  of  most  widely 
used  apparatiis.  To  fiulher  Insure  the 
validity  of  the  .sample,  leak  checks  of  the 
sampling  train  are  now  required  after 


the  molecular  weight 
sainple.  it  is  now  acceptable 


'  Mention  of  trade  names  Is  not  Intended 
to  constitute  endorsement  by  EPA. 


sampling  nms  as  well  as  before  Finally, 
the  gas-sampling  train  was  altered  to 
include  a  stack  gas  temperature  sensor. 

Method  6 
In  the  sampling  train,  the  flow  control 
valve  is  now  located  before  the  pump  in- 
stead of  after  to  allow  better  leak  checks. 
Samples  collected  by  the  train  are  to  be 
diluted  to  100  ml  instead  of  50  ml  to  al- 
low the  number  of  rinses  of  the  imping- 
ers  necessary  for  adequate  sample  recov- 
ery. The  average  flow  rate  through  the 
sampling  train  was  reduced  to  1  liter/ 
min  to  prevent  reagent  carry-over  from 
one  impinger  to  the  next. 

Method  7 

A  provision  was  added  to  require  the 
potassium  nitrate  used  for  preparation 
of  the  standard  solution  to  be  dried  at 
105-110°  C  for  a  minlmiun  of  two  hours. 
Currently,  during  sample  recovery, 
sodium  hydroxide  is  added  to  the  sample 
solution.  These  revisions  require  that 
only  enough  sodium  hydroxide  be  added 
to  adjust  the  pH  to  0-12.  This  will  pre- 
vent a  large  excess  of  sodium  hydroxide. 
Similarly,  during  the  analysis  procedure, 
only  enough  ammonium  hydroxide  may 
be  added  to  the  sample  to  raise  the  pH 
to  10.  This  requirement  prevents  jwsslble 
differences  in  color  intensity  due  to  an 
excess  of  ammonium  hj'droxide.  Also 
during  sample  analysis,  only  one-half  of 
the  sample  is  to  be  analyzed  to  avoid  loss 
of  the  sample  due  to  analytical  error. 
Finally,  two  changes  concerning  the 
spectrophotometer  were  made:  (1)  for 
spectrophotometer  calibration,  an  equa- 
tion Is  provided  to  determine  a  factor 
that  insiu-es  the  best  fit  through  the 
calibration  points,  and  (2)  the  absorb- 
ance  measurement  is  now  to  be  made  at 
410  nm  instead  of  420  nm. 
Method  8 

During  sample  analysis  a  10  ml  ali- 
quot of  SOi  sample  is  specified  instead  of 
25  ml  to  reduce  the  amount  of  titrant  re- 
quired. A  stack  gas  temperature  sensor 
was  added  to  the  integrated  gas-sam- 
pling train. 

Finally,  EPA  is  presently  in  the  process 
of  converting  the  imits  in  its  standards  to 
the  International  System  of  Units  (SI) . 
In  keeping  with  this  policy,  we  will  soon 
convert  the  equipment  specifications  and 
procedures  of  the  reference  methods  to 
SL  We  anticipate  that  In  some  situa- 
tions it  will  be  necessary,  for  practical 
application,  to  use  a  mixtiire  of  SI  and 
metric  units.  We  solicit  any  comments 
that  will  expedite  and  facllitai/^  t.h,!5 
transition. 
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By  this  notice,  the  Administrator  is  In- 
viting comments  on  the  proposed  revi- 
sions. Submittals  should,  wherever  pos- 
sible, be  supported  with  data  and/ 
calculations. 

Comments  on  the  proposed  revisions 
should  be  submitted,  in  triplicate,  to  the 
Emission  Standards  and  Engineering 
Division,  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  Attention:  Mr.  Don  R. 
Goodwin.  All  comments  post-marked  no 
later  than  July  23,  1976  will  be 
considered. 

Copies  of  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  Public  In- 
formation Reference  Unit  (EPA  Li- 
brary), Room  2922,  401  M  Street,  SW.. 
Washington,  D.C. 

This  amendment  is  proposed  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857c6). 

Dated:  May  27,  1976. 

John  Quarles, 
Acting  Administrator. 

It  Is  proposed  to  amend  Part  60  of 
Chapter  I  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  revising  Methods  1 
through  8  of  Appendix  A — Reference 
Methods  as  follows : 

Appendix  A — Reteren-ce  Methods 

Method  1 — Sample  and  Vklocitt  Traverses 
FOR  Stationary  Sources 

1.  Principle  and  Applicability. 

1.1  Principle.  A  sampling  site  and  the 
number  of  traverse  points  are  selected  to  aid 
In  the  extraction  of  a  representative  sample. 

1.2  Applicability.  This  method  Is  appli- 
cable to  sampling  of  gas  streams  contained 
In  ducts,  staclcs,  or  flues. 

It  Is  Intended  that  all  new  sources  con- 
sider the  requirements  of  this  method  before 
construction  of  the  affected  faculty.  Should 
they  be  overlooked,  some  sites  may  not  lend 
themselves  to  this  method  and  temporary 
alterations  to  the  stack  or  deviation  from  the 
standard  procedure  may  be  required.  Such 
cases  are  subject  to  approval  by  the  Admin- 
istrator. 

This  method  is  not  applicable  to  stacks 
containing  cyclonic  or  swirling  flow  (see 
5  2.4)  or  stacks  smaller  than  about  0.3  m 
(1  ft)  In  diameter  or  0.07  m^^  (0.8  ft)  in  cross 
sectional  area.  When  these  cases  are  en- 
countered, an  alternate  procedure,  svibject  to 
approval  of  the  Administrator.  Is  reqiUred. 

2.  Procedure. 

2.1  Sampling  site.  Select  a  sampling  site 
that  Is  at  least  8  stack  or  duct  diameters 
downKtream  and  2  diameters  up-stream  from 
any  flow  disturbance  such  as  a  bend,  ex- 
pansion, contraction,  or  visible  flame.  If  im- 
practical, select  an  alternate  site  that  Is  at 
least  2  stack  or  duct  diameters  downstream 
and  0.5  diameter  upstream  from  the  flow 
disturbances.  For  a  rectangular  cross  section, 
use  an  equivalent  diameter  calculated  from 
the  following  equation  to  determine  the 
respective  distances: 


D.= 


'L-I-W     Equation  1-1 


where: 


De= equivalent  diameter 
L= Length 

W  =  Width 

2.2  Minimum  number  of  traverse  points. 
When  the  8  and  2  diameter  criterion  can  be 
met,  the  minimum  number  of  traverse  points 
shall  be  12  for  stack  diameters  greater  than 
O.em  (24  In.)  and  8  for  stack  diameters  equal 
to  or  less  than  0.6  m  (24  in.) . 


When  the  8  and  2  diameter  criterion  can- 
not be  met,  use  Figure  1-1  to  determine  the 
minimum  number  of  traverse  points.  To 
use  this  figure,  first  determine  the  dis- 
tances from  the  chosen  sampling  location 
to  the  nearest  upstream  and  downstream  dis- 
turbances. Divide  each  distance  by  the  diam- 
eter or  equivalent  diameter  to  determine  the 
distance  in  terms  of  the  niunljer  of  duct 
diameters.  Then,  determine  from  Figure  1-1 
the  minimum  number  of  traverse  points  that 
corresponds  ( 1 )  to  the  number  of  duct  diam- 
eters upstream  and  (2)  to  the  number  of 
diameters  downstream.  Select  the  higher  of 
the  two  minimum  numbers  of  traverse  points, 
or  a  greater  value,  such  that  for  circular 
stacks  the  number  Is  a  multiple  of  four,  and 
for  rectangular  stacks,  the  number  follows 
the  criteria  In  section  2.3.2. 


•NUMBER  OF  DUCT  DIAMETERS  UPSTREAM- 
DISTANCE  A 


•  FROM  POINT  OF  ANY  TYPE  OF 
DISTURBANCE  (BEND,  EXPANSION,  CONTRACTION,  ETC.} 


I 


4  5  6  7  8 

•number  of  DUCT  DIAMETERS  DOWNSTREAM  • 
DISTANCE  B 

Figure  1-1.  Minimum  number  of  traverse  points. 


10 


2.3  Cross  sectional  laj'out  and  location  of 
traverse  points. 

2.3.1  Circular  staples.  Locate  the  traverse 
points  on  two  perpendicular  diameters  ac- 
cording to  Table  1-1  and  the  example  shown 
ia  Figure  1-2. 

When  largo  cross  sectional  variation  of  the 
pollutant  concentration  is  suspected,  the  Ad- 
ministrator may  specify  that  more  than  two 
diameters  which  divide  the  stack  cross  sec- 
tion Into  equal  parts  shall  be  used.  More  than 
two  diameters  may  also  be  used  with  ap- 
proval from  the  Administrator  for  unusually 
large  diameter  stacks. 

One  of  the  diameters  shall  be  In  a  plane 
containing  the  greatest  expected  concentra- 
tion variation,  e.g.,  after  bends  one  diameter 
shall  be  in  the  plane  of  the  bend.  This  latter 
reqtUrement  becomes  less  critical  as  the  dis- 
tance from  the  disturbance  increa.ses.  There- 


fore, other  diameter  locations  may  be  used, 
subject  to  approval  from  the  Administrator. 

In  addition,  for  staclcs  greater  than  0.6  m 
(24  In.)  no  sampling  points  shall  be  selected 
within  2.54  cm  (1  in.)  of  the  stack  walls,  and 
for  stacks  equal  to  or  less  than  0.6  m  (24  in.) , 
no  sampling  points  within  1.27  cm  (Vi  In.) 
of  the  stack  waiis.  To  meet  this  criterion,  do 
the  following: 

2.3.1.1  Staclts  greater  than, 0.6  m  (24  in.). 
When  any  of  the  traverse  points,  as  located 
in  section  2.3.1,  fall  within  2.54  cm  (1  In.)  of 
the  stack  walls,  relocate  them  away  from  the 
stack  walls  to  a  distance  of  (1)  2.54  cm  (1 
in.)  or  (2)  a  distance  equal  to  the  nozzle 
Inside  diameter,  whichever  is  larger.  These  re- 
located traverse  points  (on  each  end  of  a 
diameter)  shall  be  the  "adjusted"  traverse 
points. 
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?  '-3.    Example  showing  rectangular  slack  cross  section  divided  fnlo 
'2  equal  areas,  with  traverse  points  at  centroid  of  each  area. 


Tdtile  1-1.     Lucdtion  of  traverse  points   in  circlir  stacks 
(Percent  of  stacli  djanietfcr  from  inside  wall   to  traverse  point) 
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TRAVERSR 
POINT 

1 
2 
3 
4 
5 
6 


DISTANCE, 
^i  ol  diameter 

4.4 
14.7 
29.5 
70.5 
85.3 
S5.6 


Pigure  1-2.    C/amo'c  E'',ov/inq  c!icul3r  s'?.ck  crcT.s  seviic 


en 


viricJ  inio 


12  equal  areas,  v.ith  location  of  Irjvorso  points  :it  centroid  of  cn':li  area. 


In  some  ca.ses.  two  succe.s.=lve  traverse 
points  may  need  to  be  relocated  to  a  single 
adjusted  traverse  point  at  each  eud  of  the 
traverse  diameters.  The  s.ampllng  time  at 
each  of  the.se  "adjusted"  traverse  points  shall 
be  twice  as  long  as  at  a  "non-adjusted" 
sajnpUng  point  as  determined  by  the  respec- 
tive pollutant  sampling  method,  eg  ,  Meth- 
od 5. 

2.3.1.2  Stacks  equal  to  or  Ics.s  than  0.6  m 
(24  In.).  Follow  the  procedure  in  section 
2.3.1.1,  noting  only  that  the  "adjusted" 
points  should  be  relocated  at  1.27  cm  (0.5 
In.)  from  the  wall  ii;.stead  of  2.54  cm  (1  in.). 
2.3.2  Rectangular  stacks.  Divide  the  cross 
section  Into  as  many  equal  rectangular  areas 
as  traverse  points  as  determined  in  sections 
2.1  and  2.2  of  this  method,  such  that  the 
ratio  of  the  length  to  the  width  of  the  ele- 
mental areas  Is  between  or:e  and  two.  Locate 
the  traverse  points  at  the  centroid  of  each 
equal  area  according  to  the  example  in 
Pigure  1-3. 

nie  situation  of  section  2.3.1  concerning 
sampling  points  too  close  to  the  stack  walls 
is  not  expected  to  arise  with  rectangular 
stacks.  On  the  remote  possibility  that  it  does 
occur,  consult  with  the  Administrator. 

2.4  Verification  of  non-cyclonic  or  non- 
swirling  flow.  Generally,  cyclonic  or  swirling 
flow  can  be  expected  after  such  devices  as 
cyclones  and  inertial  demisters  that  follow 
venturl  scrubbers  or  in  stacks  that  have  tan- 
gential inlets  or  two  inlets  that  are  opposite 
each  other.  At  times,  cyclonic  flow  can  be 
detected  by  visual  observations  of  the  effluent 
plume.  However,  a  Tjp©  S  pltot  tube  as  de- 
scribed In  Method  2  can  be  used  as  a  tool 
to  verify  the  presence  of  cyclonic  or  swirling 
flow  by  doing  the  following: 

2.4.1  Level  and  zero  the  manometer.  Posi- 
tion the  Type  S  pitot  tube  at  each  of  the 
traverse  points  such  that  the  face  openirigs 
are  perpendicular  to  the  stack  cro&s-sectional 
plane.  A  null  (zero)  reading  at  "0'  refer- 
ence" denotes  the  atwence  of  cyclonic  flow. 
If  the  reading  is  not  zero,  then  rotate  the 
pitot  tube  about  ±10'.  A  null  reading  with- 
in the  limits  of  ±10°  rotation  from  0°  refer- 
ence Indicates  an  acceptable  flow  condition. 
2.42  Conduct  a  velocity  traverse  accord- 
ing to  Method  2.  If  there  are  negative  velocity 
pressure  readings,  luiacceptable  flow  condi- 
tions exist. 

2.4.3  When  unacceptable  flow  conditions 
are  encountered,  alternate  procedures,  sub- 
ject to  approval  of  the  Administrator,  are 
required. 

3.  References. 

3.1  Determining  Dust  Concentration  In 
a  Gas  Stream,  ASME  Peerformance  Test  Code 
#27,  New  York,  N.Y.,  1957, 


3.2  Devorkin,  Howard,  et  a!..  Air  Pollu- 
tion Source  Testing  Manual,  Air  Pollution 
Control  District,  Los  Angeles,  Calif  ,  Novem- 
ber 1063. 

3.3  Methods  for  Determination  of  Velo- 
city. Volume,  Dust  and  Mlit  Content  of 
Gases,  Western  Precipitation  Division  of  Joy 
Manufacturing  Co.,  Los  Angeles.  Calif.  Bul- 
letin VFP-50.  19C3. 

3.4  Standard  Method  for  SampUr.f;  Stacks 
for  Particulate  Matter,  In:  1971  Book  of 
ASTM  Standards,  Part  23,  Philadelphia,  Pa. 
1971.  ASTM  Designation  D-2928-71. 

MrTHOD  2 — Determin-ation  of  St.\ck  Gas 
Velocity  and  Volumetric  Flow  R,\rE  (Type 
S  PrroT  TtTBE ) 

1.  Principle  and  AppHcahility. 

1.1  Principle.  Stack  gas  velocity  Is  de- 
termined from  the  gas  density  and  from 
niea.surement  of  the  velocity  head  using  a 
Type  S  (Stausscheibe  or  rever.':e  type)  pitot 
tube. 

1.2  Applicability.  This  method  is  appli- 
cable for  measurement  of  the  average 
velocity  of  a  gas  stream  and  for  quantifying 
gas  flow. 

Tli:s  procedure  is  not  applicable  for  direct 
mea.surcment  in  cyclonic  or  swirling  gas 
at,reams.  (Method  1,  section  2.4  shows  how  to 
determine  unacceptable  flow  conditions.) 
When  these  conditions  exist,  procedures  such 
a.5  the  use  of  flow  straightening  devices  must 
be  employed  subject  to  approval  by  the  Ad- 
ministrator, to  make  accurate  flow  rate  de- 
terminations. 

2.  Apparatus. 

Specifications  for  the  appai'atu.i  are  given 
below.  Any  apparatus  which  has  been  dem- 
onstrated subject  to  approval  of  the  Ad- 
ministrator, to  be  capable  of  meeting  the 
specifications  will  be  considered  acceptable 
for  the  purpckses  of  tills  method. 

2.1  Pitct  tube.  Type  S  (Figure  2-1),  op 
equivalent,  calibrated  according  to  the  pro- 
cedure In  section  4.  Other  devices  may  be 
used  when  approved  by  the  Administrator. 

2.2  Differential  pressure  guage.  Inclined 
manometer,  or  equivalent  device,  capable  of 
meastu-lng  velocity  head  to  within  10%  of 
the  minimum  measured  value  or  ±0.013  mm 
(0.005  In.),  whichever  is  greater.  Below  a  dif- 
ferential pressure  of  1.3  mm  (0.05  In.)  water 
gauge,  mlcromanometers  with  sensitivities  of 
0.013  mm  (0.0005  In.)  should  be  U5ed.  How- 
ever, mlcromanometers  may  not  easUy  be 
adaptable  to  the  existing  field  conditions 
and  are  not  easy  to  use  with  pulsating  flow. 
Thus,  alternative  methods  or  other  devices 
acceptable  to  the  Administrator  may  be  used 
■when  conditions  warrant. 
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Figure  2-1.  Pitoi  tube-manometer  assembly. 


:    >     allbratlon  of  magnehellcs.   If  used, 
:■     .-,     >«   checked  on-site  before  and  after 

2  J  :si:.peratur«  gauge.  Thermocouple, 
liquid  filled  bulb  thermometer,  bimetallic 
thermometer,  mercury-ln-glass  thermometer, 
or  other  gauges  that  are  capable  of  measur- 
ing temperature  to  within  1.5%  of  the  mini- 
mum absolute  stack  temperature.  The  tem- 
perature gauge  shall  be  attached  to  the  pltot 
tube  such  that  the  senaor  does  not  touch  any 
metal  and  Its  position  Is  adjacent  and  about 
1.90  to  2.54  cm  {0.75  to  1  In.)  from  the  pltot 
tube  openings  (see  Figure  2-1).  Alternate 
positions  may  be  used  If  the  pltot  tube-tem- 
perature gauge  system  Is  calibrated  accord- 
ing to  the  procedure  of  section  4.  If  It  can  be 
shown  to  the  satisfaction  of  the  Administra- 
tor that  a  difference  of  not  more  than  1% 
in  the  velocity  measurement  will  be  in- 
troduced, the  temperature  gauge  need  not  be 
attached  to  the  pltot  tube. 

2  4  Pre-wure  probe  and  gauge.  Piezometer 
tube  and  mercury-  or  water-flUed  X7-tube 
.1-  I'.'-er  capable  of  measuring  stack  pres- 
,  ire  '^5  x.::itn  2.5  mm  Hg  (0.1  In.  Hg).  The 
-•^•i  UiD  »f  a  standard  type  pltot  tube  or 
>:  e  .(H,-  o'  (\  T;.  pe  3  pltot  tube  with  the  face 
vper.ia'ss  :>>.,.•:  •:>?.;!  parallel  to  the  gas  flow 
:/.i7  :U,^3  o-i  u,s<-i  ivi  ';.-  preastire  probe. 

2  3     Bj.:  >r: -■•'  -    ^'^^rcury,  aneroid,  or  other 
•  w-.:-.^e ■>•.'-       ■!{.  V      •    of    measuring    atmos- 


pheric pressure  to  within  2.5  mm  Hg  (0.1  In. 
Hg).  In  many  cases,  the  barometric  reading 
may  be  obtained  from  a  nearby  weather  bu- 
reau station,  m  which  case  the  station  value 
(which  Is  the  absolute  barometric  preseure) 
^all  be  requested  and  an  adjustment  for 
elevation  differences  between  the  weather 
station  and  the  sampling  point  shall  be 
applied  at  a  rate  of  minus  2.5  mm  Hg  (0.1  in. 
Hg)  per  30  m  (100  ft)  elevation  Increias©  or 
vice  versa  for  elevation  decrease. 

2.6  Gas  analyzer.  To  analyze  gas  com- 
position for  determining  molecular  weigh*. 
Use  Method  3  or  other  methods  specified  by 
the  Administrator  for  dry  molecular  weight 
and  use  Method  5  or  Reference  Method  4  for 
moisture  content.  Other  methods  may  be 
used  when  approved  by  the  Administrator. 

2.7  Calibration  pltot  tube.  Standard  type, 
to  calibrate  the  Type  S  pltot  tube.  The  stand- 
ard type  pltot  tube  shall  have  a  known  co- 
efficient obtained  from  the  National  Bureau 
of  Standards,  Route  70  S,  Quince  Orchard 
Road,  Galthersburg,  Maryland.  An  alterna- 
tive la  to  use  a  Prandtl  type  pltot  tube  de- 
signed according  to  the  criteria  (given  below 
and  lUustrated  In  Figure  2-2;  see  also  Refer- 
ence 6.7  or  6.8  for  greater  detail)  which  en- 
sure that  its  coefficient  wlU  be  0.99^0.01. 

2.7.1  Hemispherical  or  elllpsodial  tip  (In- 
let end  of  the  Impact  tube) . 
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3.4  D€tennl;;e  :..e  ^t^ccwp^.e^V  press'ire 
3  5  Determine  :he  dry  a'.ai:k  ga»  rcole'-alar 
■•velght.  For  combustion  processes,  use  Method 
3.  For  processes  emitting  essenUtl'.y  air.  la 
analysis  need  not  )€  conducted  use  a  molec- 
ular weight  -r  20  For  ctber  prc^essfis,  con- 
sult the  Aci:-.-::.--^-r-i".-:r 

3,6     Ob:  ^.-.     *-:.^     :Q'  Sture    content     f'o::; 
Method  5      :    .  •■     {    :g   tTe.'erence   Method   4 


3.7     Deierai.ne 


■  riss  sect '.on  =U   area 


■he  stack  or  duct  a.:  the  sanip.lng  ix-Aticr 
Whenever  possibli'.  :■-  -•*  b(>tter  to  pn7-l:ai;y 
measure   the  stac)<    -Ua-en.>icjis   raU^er    thai 
u.slng  llueprlnts. 
4.  Caiibration. 
4  I      Pr-ot  tube. I 

•  .-.  ir.  "-•-•ip — Cal  ibratlon  shall 

be    '.    '-f  '■•■'■  a   ;'.--*-  system  having  the  follow- 

J^a'ures  ■ 

>K-:T'.g    gas    -Atream    rTi'i^".    he 

d-R-ite   cross-sectloadki    area, 

!    rectangular    For   circular 

sectioris.  ths  mlaUnum  duct  diameter 

be  30.5  cm  (12  inchest;  for  rectangular 

wctions,  th!  -A-id-.n  '-h-)r'i>r  ^-le     ~h,-i  . 

lea.st  25-4  err      :  )  .:-"hes  i 

i>5xs   ?e;tior.al   area   must  'oe 

a  3'.--aii"'e  of  10  or  more  duct 

r»-tansrilar   cros.s    se'-'io:-. 

.•i'.er.i  d:»meter  calculated  from 

■  Ti  :o  de'enr-.;™'  -he  •-.mi- 


c.  :.:. 

e.:h" 
rr    -V,- 


fr.'' 


tar.t 

d'.;ir..ete'^ 
uj*e  an  "'; 


d..i2:et 


»  here : 


To 


:i: 


ensure  t 
de'-^i-'C'^^tl  tl'iw 
»lte  -  ■.e^t  ■; 
ca"ed  a",  .-'^i". 
two  d.a"-.eters 
di.-'.roar.-e. 

N  ,t;-  — tv:nd 
f-ow  p-iferr..'    i 

4  :  :  3 
pa<. .  t  y    'x 
axound  9 
the   appro -un-.a- 
working     ran^f^ 
~1000  to  5000  t: 
constant    with 
flow  during  caliti 


1'.= 


2LW 


(L-f-W)    Equation  2   I 


D,^  Eq  iii\  ulent  diameter 
L  =  Leigth 


;,^i«!pr.cr    ii'    ■'"an:"     fully 

;(a-.wrn.s    at    the    caaiara.Uou 

L.  ■   the  site   m'OBt  t>*:   !o- 

meters   downstream   ar.l 

ream    from    the   near-^st 

.el.s   with   weU-deveiop'-':! 


a .  ~f"! 
T'r.e 

metier 
5  m 


Note  that  Tyt)e-S  p'.to:  tube  coefflci.?;. -. 
obtained  by  sing  ,e-7e;oclty  calibration  at  •;,' 
midpoint  of  the  normal  worSing  r*n«e  *u 
generally  be  valid  lo  within   -3  percer.t 


the  entire  rar.j 
tion  between  C 

fin-x  ^r~"em  sh.- 
era:e  a  :v.;TT^.b« 
te*:-5'"-t .  ■"  -"e; 
w   c:;.;.;:  ra:;-:e 
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4  ;  5    K':-ta  a:.*:. 


:•:.  e  r 


-ps/T.'r:!  tn  sections  4.1.4- 
_,  tbat  th-3  procedure  applies 
nt'.e-veloclty  calibration;  se«  Pref- 
)  for  more  details.  It  la  recom- 
:.h  it  an  Identiflcatlon  number  be 
u>  the  pltot  tube,  and  that  this 
e  permanently  marked  or  engraved 
.ii  :;.d  b-dy  of  the  tube;  also,  one  leg  of  the 
ttibe  should  be  marked  "A",  and  the  other. 
"BV  To  obtain  calibration  data  for  both  the 
\  ;:.  :  B  sides,  proceed  as  follows: 
4  :  J  :  Make  sure  that  the  manometer  Is 
properly  flUed  and  that  the  oil  Is  free  from 
contamLnatloa.  Inspect  and  leak-check  all 
pltot  lines;  repair  or  replace  If  necessary. 

4.1.2.2  Level  and  zero  the  manometer. 
Turn  on  the  fan  and  allow  the  flow  to 
stabilize.  Seal  the  Type  S  entry  port. 

4.1.2.3  Ensure  that  the  manometer  Is  level 
and  zeroed.  Position  the  standard  pltot  tube 
at  the  calibration  point  (determined  as  out- 
lined In  sections  4.1.4  and  4.1.5),  and  align  It 
s»  that  Its  tip  is  pointed  directly  Into  the 
flow.  Particular  care  should  be  taken  In 
aligning  the  tube,  to  avoid  yaw  and  pitch 


angles.  Make  sure  that  the  entry  port  sur- 
rounding the  tube  Is  properly  sealed. 

4.1.2.4  Pead  AP'ti  and  record  Ita  value  In 
a  data  table,  similar  to  the  one  shown  In 
Figure  2-4.  Remove  the  standard  pltot  tube 
from  the  duct  and  disconnect  It  from  the 
manometer.   Seal   the   standard   entry   port 

4.1.2.5  Connect  the  Type  S  pltot  tube  to 
the  manometer.  Open  the  Type  S  entry  port. 
Check  the  manometer  level  and  zero.  Insert 
and  align  the  Type  S  pltot  tube  so  that  Its 
"A"  side  Impact  opening  Is  at  the  same  point 
as  was  the  standard  pltot  tube,  and  is  pointed 
directly  Into  the  flow.  Make  sure  that  the 
entry  port  siuroundlng  the  tube  Is  properly 
sealed. 

4.1.2.6  Pead  AP- and  enter  Its  value  In  the 
data  UWe.  Remove  the  Type  S  pltot  tube 
from  the  duct  and  disconnect  it  from  the 
manometer. 

4.1.2.7  Repeat  steps  4.1.2.3  through  4.1.2.6 
above,  until  three  sets  of  velocity  head  read- 
ings have  been  obtained. 

4.1.2-8  Repeat  steps  4.1.2.3  through  4.1.2.7 
above  for  the  B-slde  of  the  Type  S  pltot  tube. 


PiTC" 


E  IDZWTIFICATIOW  WUMBER: 


DATt' 


CALIBRATED  BY: 


"A"  SIDE  CALIBRATION 

RUN  NO 

^Pstd 
cm  H2O 
(in.  H2O) 

^P(s) 
cm  H2O 
(m.H2Q) 

Cp(S) 

DEV. 

t           2 

1           3 

AVERAGE 

flow  parallel  to  the  duct 
ised. 
-y  system  »hall  have  the  "a- 
le  a  teat-section  velocity 
3000  ft,mJn-l.  which  is 
rr^'.dpolnt  of  the  •normal 
305  to  1535  m.  rain.  t 
nin.  This  velocity  must  b« 
:iie.    to    guararttee'    ste'i'iy 


7n 


IT  a  inor»  precwe  correm- 
and  velocity  i»  desired,  th* 
have  the  capacity  to  jen- 
of  d!jf..nct,  ttn:e-irivar\a.i* 
.r.ies.  covering  the  normal 
nd  calibration  data  shai;  >.' 
.■e;>cry  Intervals  betwf^-.T 
03 in.  .  ICKX)  and  50(.«  't' 
rerice  8  9  .'or  details  : 
r.try  port-s.  one  e»ch  for  *,:.-' 
ype  3  pltot  tubeB.  rtha'.l  ty 
section,  the  standard  p;t-:a 
half.  b«  located  sllghtJy  do»:i- 
Type  S  port,  so  that  the 
ype  3  impact  openings  win 
cross-aec'.lon.  1  plane  durini» 
facilitate  alignment  of  the 
pltot  tubes  during  calibration.  It  to  adv1*ab4» 
that  the  r^est  seition  be  conatructed  of  pletl- 
glas  or  seme  otlier  transparent  material. 

4  1.3  Callbrajtloa  procedure.  Note  that 
this  procedure  f  a  general  oue.  and  must  not 
be  -.^sed  witho'.:';  "r»t  referrtnc  to  the  speclfla 


"B"  SIDE  CALIBRATION" 

RUf^^.J, 

APstd 
cmH20 
;in.H20) 

cm  H2O 
(in.  H2O) 

Cp{S) 

DEV, 

1 

2 

i 

j         3 

i 

AVERAGE 

3  ,5    ..-.-Td 

mln.).  (: 

4  114 

s*a:.;ifirc 


112:> 
-e  P.er 

T  -A-o 

riT.d 
.  e   te  s  t 


DEV.  =      C.  c   -  C3(S)(avq.)     (MUST  BE  ^  0.01)^ 

Cn  Dlr  FE -- L.  wt:  Aavo'Bava" v^ 


str-.i-  cf  the 
standard  and  '1 
lie  In  :he  same 
cailhratlon.   To 


avg  •  oavg 


,(MUSTBE  <;    0G13 


Figure  2-4.  Pltot  tube  calibration  data. 


4  1  3      Ca»C'.i»a"  :  '■..■i  j   o    , 

4  13  1     For  eii.  h    .;  the  6  pairs  of  velocity  head   >■*»./«»  (i.e.,  3  from  Side  A  and  3   .-^  rn 

fide  B)    obta!-ne<l   "n  section  4.1,3  above,  oalctilate  the  value  of  the  Type  S  pltot   t  :be 

coefflcleot,  a«  iui.owa. 
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Apt  Equation  2-2 

where: 

C,<8)  =  Type  S  pitot  tube  coeflScient     * 

Cp(„d)  =  Standard  pitot  tube  coefficient;  use  0.99  if  the  coefficient  is  unknown  and  the 

tuele  is  designed  according  to  the  guidelines  in  section  2.7 
Ap,uf  =  Velocity  head  measured  by  the  standard  pitot  tube,  cm  HjO  (in.  HjO) 
ApB=Velocity  head  measured  by  the  Type  S  pitot  tube,  cm  HjO  (in.  HjO) 

4.1.3.2  Calculate  C»   (side  A),  the  mean  A-side  ooefllclent,  and  C.  (side  B),  the  mean 
B-Blde  coefficient;  calculate  the  difference  between  Vieae  two  average  values, 

4.1.3.3  Calculate  the  deviation  of  each  of  the  three  A-slde  values  of  Ckr)  from  C»  (side  A), 
and  the  deviation  of  each  B-slde  value  of  Cp<n  from  Cp  (side  B) ,  Use  the  following  equation: 

Dcviation  =  Cp(B)  — Cp(A  or  B)  Equation  2-3 

4.1.3.4  Calculate  <r,  the  average  deviation  from  the  mean,  for  both  the  A  and  B  sides 
of  the  pitot  tube.  Use  the  following  equation: 


<r(sidc  A  or  B)  = 


Z)|Cp,8)-C„(AorB)l 
1 


Equation  2-4 


4.1.4  Specific  considerations  pertaining  to 
calibration  of  Isolated  type  S  pltot  tubes. 
When  an  Ijsolated  Type  S  pltot  tube  is  to  be 
calibrated,  select  a  calibration  pwlnt  at  or 
near  the  center  of  the  duct,  and  follow  the 
procedures  outlined  In  sections  4.1.2  and 
4.1.3  above.  The  coefficients  so  obtained,  i.e., 
Cv  (side  A)  and  C^  (side  B),  will  be  valid 
foi  the  measurement  of  stack  gas  velocities 
between  305  and  1525  m/mm.  ( 1000  and  5000 
ft/mln.),  so  long  as  the  isolated  pltot  tube 
is  vised.  If,  however,  the  pitot  tube  is  used 
&a  tv  component  of  a  pltobe  assembly,  the 
isolated  coefficient  values  may  or  may  not 
apply;  this  is  discussed  more  fully  In  section 
4.1,5. 

4.:  .5  Pltobe  Assemblies.  Generally,  when 
a  Tirpe  S  pitot  tube  Is  used  as  a  component 
of  I.  pltobe  assembly,  its  A  and  B-slde  co- 
efficients will  differ  appreciably  from  their 
resi)ectlve  Isolated  values  if  there  is  aero- 
dynamic Interactions  among  the  assembly 
components.  The  isolated  and  assembly  co- 
efPclent  values  will  only  be  the  same  If  the 
asiembly  is  constructed  according  to  the 
following  specifications ; 

(a)  To  minimize  aerodynamic  Interactions 
letween  the  pilot  tube  and  sampling  nozzle 


there  must  be  a  separation  distance  (free- 
space)  of  at  least  1.90  cm  (%  In.)  between 
the  nozzle  and  pltot  tube,  with  the  largest 
size  nozzle  (usually  1.3  cm  or  "/4  ln„  l,d,)  In 
place,  (See  Figure  2-5.) 

(b)  To  minimize  aerodynamic  interactions 
between  the  thermocouple  and  pltot  tube, 
the  thermocouple  wire  must  be  mounted  on 
the  pitot  tube  in  such  a  way  that  the  tip  of 
the  wire  is  in  line  with,  but  at  least  1.90 
cm  (%  in.)  from  the  center  of  the  pltot  tube 
impact  openings.   (See  Figure  2-6.) 

(c)  To  eliminate  pltot  tube-probe  sheath 
interference,  there  must  be  at  least  7.62  cm 
(3  in.)  between  the  leading  edge  of  the  probe 
and  the  center  of  the  pitot  tube  impact  open- 
ings. (See  Pigtu-e  2-7.) 

For  those  assemblies  which  either  ( 1 ) 
meet  requirements  (a)  through  (c)  above 
but  have  unknown  isolated  coefficients,  or 
(2)  fail  to  meet  these  requirements,  use  the 
procedures  to  calibrate  the  pltot  tube-noz- 
zle-thermocouple assembles  outlined  in  sec- 
tions 4.1.2  and  4.1.3,  In  conjunction  with 
the  follov«dng  special  considerations,  to 
determine  the  A  and  B-slde  coefficients  of 
the  Type  S  pltot  tube : 


TWES  PITOT  TUBE 


11 
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s 


X  >  1 .00  em  (3/1  in.)  fw  On  '  1.3  em  {1/2  in.) 


SAMPLING  NOZZLE 


Ds 


Figure  2-5.  Minimum  pitot  nozzle  separation  needed  to  prevent  Interference. 
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Figure  2-6.  Proper  thermocouple  placement  to  prevent  interference. 
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^'-ojected  area  models  for  typical  pitobe  assemblies. 


bratjon  p<:.',r.i,  be 
ter  3f  ".he  duct;,  t 

br-    ;:i    r^'x    .-."■hes 


IS  r,'»;e- I  »  'hat  'he  call- 
l,.<.i:.ed  a:  t  r-t-tix-  *..",e  cen- 
r_-*r*!ori  ^f  a.  proDe  sheath 
n.AV  iu.-^e  ..::iiflcant  cross- 
,._-.  ^le.  u.a  yield  incorrect 
I'.er^rore,  to  minimize 
;.  liie  calibration  point  may 
off-center  If  necessary.  To 
k---:>  -Le  :>  -J".!  reduction  In  d,  due  to 
^  ,,  K,i  :>'  :  -  .  ■-:-  '  percent,  It  Is  necessary  that 
•  ..  •-.:.-.,■;  .  :  nrkage,  as  determined  by 
a  ::  •  -;  i  ir-  i  ::  -1?1  of  the  probe  sheath, 
Vi.'  i'  p.er  -:.;  r  •  s  of  the  duct  cross- 
ce-'-io"..i!  ir<»:i.  :  T  i-wn-blles  without  ex- 
t'j:-.3..  ;::e.t-:-.-i  ■►'»  r';;:..'«  2-8a)  and  3  per- 
cent or  lees  for  assemblies  with  external 
sheaths  (Flg:ure  2-8b). 

(11)  For  pltobe  assemblies  In  which  pltot 
tube-nozzle  Interference  is  a  factor  (I.e., 
those  m  which  the  pltot-nozzle  separation 
distance  is  less  than  1.90  cm  (^4  In)  with  a 
1.3  cm  C-i  In.)  noezle  in  place)  the  value  of 
Ci.  win  depend  somewhat  on  the  amount  of 
free  space  between  the  tube  and  nozzle:  in 
these  instances,  separate  calibrations  shall 
be  performed  with  each  of  the  commonly 
used  nozzle  stees  tn  place.  Note  that  single- 
velocity  calibrauoa  technique  will  be  ac- 
ceptable for  this  p  irpose,  even  though  the 
larger  noezle  sizes  0  '"'5  cm  or  V4  In.)  are 
not  ,>rd:r.ar;ly  used  :  -  isokinetic  sampling 
a;  vt.:,>:iue8  around  915  m/mln.  (3000  ft/ 
rr.;:.  wb;ch  u  the  calibration  velocity. 
4  1  8  Racaiibratlon  and  Field  Use. 
i  :  0  :  The  Type  S  pltot  tube  shall  be 
c:i:.t-a>.^j   :•■;-»  Its  initial  use.  Thereafter. 


if  the  tube  has  been  significantly  damaced 
by  field  use  (for  example,  If  the  i;  .;<!•  t 
openings  are  bent  out  ot  shape,  cut,  r.:  "<i. 
or  noticeably  misaligned) .  It  shall  be  repaired 
If  possible  and  recalibrated,  or  replaced,  if 
necessary. 

4.1.6.2  When  Oie  Type  S  pltot  tube  Is  used 
In  the  field,  the  appropriate  A  or  B-slde  co- 
efficient shall  be  used  to  perform  velocity 
calculations,  depending  upon  which  side  of 
the  pltot  tube  Is  pointed  toward  the  flow. 

4.1.6.3  When  sampling  a  small  duct 
(-12-36  Inches  in  diameter)  with  a  pltobe 
assembly,  the  probe  sheath  can  block  a  sig- 
nificant part  of  the  duct  cross-section,  caus- 
(Ing  a  reduction  In  the  value  of  Cp.  There- 
fore, in  certain  Instances  It  may  be  necessary, 
prior  to  sampling,  to  make  adjustments  In 
the  coefficient  values  obtained  by  calibra- 
tion. Consult  Reference  6.9  for  details. 

4.2  Temperature  gauges.  Calibrate  dial 
and  liquid  filled  bulb  thermometers  and 
thermocouple-potentiometer  systems  against 
mercury-in-glass  thermometers.  Ice  bath  and 
boiling  water  (corrected  for  barometric  pres- 
sure) are  acceptable  reference  points.  For 
other  devices,  check  with  the  Admlnlstator. 

4  3  Barometers.  Calibrate  against  a  mer- 
cury barometer. 

5.  Calculations. 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  tlie 
acquired  data.  Round  off  figures  after  final 
calculation. 

5.1    Nomenclature. 


PROPOSED   RULES 

i4= Cross  sectional  area  of  stack,  m'  (ft*) 
B,.=  Water  vapor  in  the  gas  stream  (from  Method  5  or  Reference  Method  4),  pro- 
portion by  volume 

Cp=Pitot  tube  coefficient,  dimensionless 
Jir,=  Pitot  tube  constant, 

„ ,  07  ™  r(g/g-mole)(mm  Hg)!'/! 
/'"^^••'    eecL      (•K)(mmH,0)     J 

for  the  metric  system  and 

^.  -e  ft  r(lb/lb-mole)(iD.  Hg)-!'/. 
^^•*^secL       ("RXin.  H,0)       J 

for  the  English  system 
Md  =  Molecular  weight  of  stack  gas,  dry  basis  (from  Method  3  or  other  approved 

methods),  g/g-mole  Gb/lb-mole) 
M,=  Molecular  weight  of  stack  gas,  wet  basis,  g/g-raole  Gb/lb-mole) 

=  Mj(l-B«)  +  18B..  Equation  2-5 

Pb«r=Atmoepheric  pressure,  mm  Hg  (in.  ITg) 

P,=  Stack  static  pressure,  mm  Hg  (in.  Ug) 

P,=  Absolute  stack  gas  pressure,  mm  Hg  (in.  Hg) 

=  Pb«r^  *'.  Equation  2-6 

P«d  =  StJu:iiar'i   absolute  pros.sure,  760  mm  Hg  (29.92  in.  Hg) 

Q^=Dry  volumetric  stack  gas  flow  rate  corrected  to  standard  conditions,  dscm/hr 
(dscf/hr) 
t.=  Stack  temperature,  "C  (T) 
T,=  Absolute  stack  temperature,  °K  (°R)  ■ 

=  273  -t- 1.  for  metric  Equation  2-7 

=  460  + 1.  f or  English  Equation  2-8 

Trtd=  Standard  absolute  temperature,  293''K  (.528'*R) 
v,=  Average  stack  gas  velocity,  m/sec  (ft/sec) 
Ap=Velocity  head  of  stack  gas,  mm  HjO  (in.  HiO) 
3600  =  Conversion  factor,  sec/hr 

18=  Molecular  weight  of  water,  g'g-mole  Gb/lb-mole) 


6.2    Average  stack  gas  velocity. 


v,  ---  KpCp  ( v'Ap  ).v,  -y/  -p^^ 


Equation  2-9 


Note. — Equation  2-7  assumes  that  T„  P„  and  M.  do  not  change  appreciably  (i.e. 
>1%)  with  cross  section  and  with  time.  If  thoy  do,  consult  with  the  Admini-strator  to 
determine  an  acceptable  procedure. 

6.3    Average  stack  gas  <lry  volumetric  flow  rate. 


Q..=  3600(1-B„)V.a[^]  [^] 
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Mkthod   3 — Gas   Analtsis  for   Carbok   Di- 

oxmK,  OxTCEN.  Excess  Aib,  and  Dry  Molec- 

xrUiM   WKir.HT 

1.  Prrnctp.c  and  Applicability. 
1.1     Principle.  An  Integrated  or  grab  gas 
sample  Is  extracted  from  a  stack  and  analyzed 


Equation  2-10 

for  percent  carbon  dioxide  and  percent  oxy- 
gen using  an  Orsat  analyzer  or,  for  molecular 
weight  determinations,  a  Fyrlte'  type  com- 
bustion gas  analyzer. 

1.2  Applicability.  This  method  Is  appli- 
cable for  determining  carbon  dioxide  and 
oxygen  concentrations,  and  molecular  weight 
of  a  sample  from  a  gas  stream. 

2.  Apparatus. 

Any  apparatus  which  has  been  demon- 
strated to  yield  results  acceptable  to  the  Ad- 
ministrator will  be  considered  acceptable  for 
the  purj)oses  of  this  method. 

2.1  Grab  sample  (Figure  3-1). 

2.1.1  Probe — Stainless  steel  or  borosllicate 
glass  equipped  with  a  filter  (either  in-stack 
or  out-stack)  to  remove  particulate  matter. 

2.1.2  Pump— One-way  squeeze  bulb,  or 
eqviivalent.  to  transport  gas  sample  to 
analyzer. 

2.2  Integrated  sample  (Figure  3-2). 
2.2.1     Probe — Stainless  steel  or  borosllicate 

glass  equipped  with  a  filter  (either  In-stack 
or  out-stack)  to  remove  particulate  matter. 


» Mention  of  trade  names  or  specific  prod- 
ucts does  not  constitute  endorsement  by  the 

Environmental  Protection  Agency. 
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2.3     Analysis. 

2.3.1     Orsat  analyzer  or  Fvrlte  tvne  com- 
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Figure  3!,  Grab-sampling  train. 
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Figure  3  2.   Integrated  gas  sampling  train. 
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torlng  of  the  stack  gas  velocity  so  that  the 
sampling  flow  rate  can  be  regulated  propor- 
tional to  the  stack  gas  velocity.  The  tips  of 
the  probe  and  pitot  tube  shall  be  adjacent  to 
each  other  and  the  free  space  between  them 
shall  be  about  1.9  cm  (0.75  in.).  When  used 
with  this  method,  the  pitot  tube  need  not 
be  calibrated. 

2.2.8  Differential  pressure  gauge — Inclined 
manometer  capable  of  measuring  velocity 
head  to  within  10%  of  the  minimum  meas- 
ured value  or  ±0.013  mm  (0.0005  In  ) ,  which- 
ever is  greater.  Below  a  differential  pressure 
of  1.3  mm  (0.06  in.)  water  gauge,  mlcroma- 
nometers  with  sensitivities  of  0.013  mm 
(0.0005  in.)  should  be  used.  However,  micro- 
manometers  may  not  easily  be  adaptable  to 
the  existing  field  conditions  and  are  not  easy 
to  use  with  pulsating  flow.  Thus,  alternative 
methods  or  other  devices  acceptable  to  the 
Administrator  may  be  used  when  conditions 
warrant. 

2.2.9  Manometer — About  28  cm  (12  In.) 
water-filled  U-tube  manometer,  or  equiva- 
lent, to  be  used  for  the  flexible  bag  leak 
check. 

2.2.10  Vacuum  gauge — At  least  760  mm 
Hg  (30  in.  Hg)  gauge,  to  be  used  for  the  sam- 
pling train  leak  check. 


2.3     Analysis. 

2.3.1  Orsat  analyzer  or  Fyrtte  type  com- 
bustion gas  analyzer.  The  latter  is  used  only 
for  molecular  weight  determination  For  low 
CO,  (less  than  4  percent)  or  high  O, 
(greater  than  15  percent)  concentrations,  the 
measuring  burette  of  the  Orsat  must  have  at 
least  0.01  %  subdivisions. 

3.  Sampling  Procedure. 

3.1  Grab  sampling.  This  procedure  is  pri- 
marily used  for,  but  not  limited  to,  deter- 
mining molecular  weight.  Other  uses  must 
first  be  approved  by  the  Administrator. 

3.1.1  The  sampling  point  in  the  duct 
shall  be  at  the  centroid  of  the  cross  section 
or  at  a  point  no  closer  to  the  walls  than  1  m 
(3.28  ft),  unless  otherwise  specified  by  the 
Administrator. 

8.1.2  Set  up  the  equlpmei.t  a.^  .-how;-.  Ir, 
Figure  S-1,  making  sure  all  connections  are 
tight  and  l«ak-free  by  following  the  proce- 
dure In  Section  4. 

3.1.3  Place  the  probe  in  the  stack  at  the 
sampling  point  and  then  purge  the  sampling 
line.  Draw  a  sample  Into  the  analyzer  and 
analyze  according  to  Section  4. 

3.2  Integrated  samollng  (required  when 
the  analytical  results  will  be  used  to  calculate 
a  pollutant  eml.ssion  rate  correction  factor) . 

3.2.1  Select  the  sampling  location  accord- 
ing to  Method  I.  In  addition  to  the  criteria 
of  Method  1,  the  sampling  location  shall  be 
at  least  2  diameters  downstream  from  any 
point  of  air  In-leakage.  The  downstream  dis- 
tance shall  be  calculated  using  the  linear 
distance  from  the  point  of  atr  In-leakage, 
and  the  diameter  of  the  stack  at  the  sam- 
pling location. 

8.2.2  A  minimum  of  8  traverse  points, 
selected  according  to  Method  1,  shall  be  used 
for  circular  stacks  with  diameters  less  than 
0.6  m  (2  ft).  A  minimum  of  12  traverse 
points,  selected  according  to  Method  1,  shall 
be  used  for  all  other  cases,  unless  otherwise 
specified  in  an  applicable  subpart,  or  unless 
specifically  approved   by  the   Administrator. 

3.2.3  Leak  check  the  flexible  bag  as  In 
Section  2.2.6.  Set  up  the  equipment  as  .shown 
in  Figure  3-2.  Just  prior  to  sampling,  leak 
check  the  train  by  placing  a  vactmm  gauge 
at  the  condenser  Inlet  pulling  a  vacuum  of 
at  least  250  mm  Hg  (10  in.  Hg),  plugging  the 
outlet  St  the  quick  disconnect,  and  then 
turning  off  the  pump.  The  vacuum  shall 
reniain  stable  for  at  least  one  minute.  Evacu- 
ate the  flexible  bag.  Connect  the  prot>e  and 
place  It  in  the  stack  and  then  purge  the 
sampling  line.  Now,  connect  the  bag  and 
make  sure  that  all  connections  are  tight  and 
leak  free. 

3.2.4  Sample  at  a  rate  proportional  (with- 
in 20%  of  constant  proportionality,  or  as 
specified  by  the  Administrator)  to  the  stack 
velocity,  traversing  all  sampling  points.  Re- 
cord proportional  sampling  data  as  shown  in 
Figure  3-3.  When  analytical  results  will  be 
used  to  calculate  a  pollutant  emission  rate 
correction  factor,  the  sampling  Must  span 
the  length  of  time  the  polltrtant  ©mission 
rate  Is  being  determined,  sampling  at  each 
traverse  p>oint  for  an  equal  length  of  time. 
Collect  at  least  80  liters  (1  ft')  of  sample 
gas. 

3.2.5  Obtain  and  analyze  at  least  one  in- 
tegrrated  flue  gas  sample  during  each  pollu- 
tant emission  rate  determination. 

4.  Analytical  Procedure. 

4.1  Leak  check  for  Orsat  analyzer.  Mov- 
ing an  Orsat  analyzer  frequently  causes  it  to 
leak.  Therefore,  an  Orsat  analjfzer  should  be 
thoroughly  leak-checked  on-site  before  the 
flue  gas  sample  Is  Introduced  into  it.  The 
suggested  procedure  for  leak-checking  an 
Orsat  analyzer  is: 

4.1.1  Bring  the  liquid  level  In  each  pipette 
up  to  the  reference  mark  on  the  ci4>lUary 
tubing  and  then  close  the  pipette  stopcock. 
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Figure  3-3.  Proportional  sampling  data. 


4.1.2  Raise  the  leveling  bulb  sufiBciently 
to  bring  the  confining  liquid  meniscus  onto 
th*  graduated  portion  of  the  burette  and 
then  close  the  manifold  stopcock. 

4.1.3  Record  the  meniscus  position. 

4.1.4  Observe  the  meniscus  in  the  burette 
and  the  liquid  level  in  the  pipette  for  move- 
ment over  the  next  four  minutes. 

4.1.5  For  the  Orsat  analyzer  to  pass  the 
leak-check,  two  conditions  must  be  met: 

4.1.5.1  The  liquid  level  in  each  pipette 
must  not  fall  below  the  bottom  of  the  capil- 
lary tubing  during  this  four-minute  Interval. 

4.1.5.2  TTie  meniscus  in  the  burette  must 
not  change  by  more  than  0.2  ml  during  thi.s 
four-minute  interval.  For  the  results  to  be 
valid  the  Orsat  analyzer  must  pass  this  leak 
test  before  and  after  the  analysis. 

4.1.6  If  the  analyzer  falls  the  leak-check 
procedure,  all  rubber  connections  and  stop- 
cocks should  be  checked  until  the  cause  of 
the  leak  is  identified.  Leaking  stopcocks 
must  be  dL«;as6embled,  cleaned  and  regreased 
Leaking  rubber  connections  must  be  re- 
placed. After  the  analj^er  Is  reassembled,  the 
leak-check  procedure  must  be  repeated. 

4.2  Determination  of  stack  gas  molecular 
weight.  (Orsat  leak  check  described  above  is 
optional).  WitJiin  eight  hours  after  the 
sample  Is  taken,  analyze  it  for  percent  carbon 
dioxide  and  percent  oxyjjen  using  either  an 
Orsat  analyser  or  a  P^Tlt*  type  combustion 
gas  analyzer.  Determine  the  percent  of  the 
gas  that  Is  nitrogen  and  ar'-  n  monoxide  by 
subtracting  the  sum  <■'.  ' :  f  percent  carbon 
dioxide  and  percent    >x}  t-en  from  100  percent. 

4JI.1  Orab  sampi<v=.  Itepeat  the  sampling 
and  analysis  until  the  molecular  weight  from 
each  of  three  consecutive  grab  samples  dif- 
fers from  •.i.ei.'  means  by  no  more  than  O.S 
grams/'gru..:    n;.  te  (0.3  pounds/pound  mole). 

42.3  I  ■•■r-ii'.d  samples — Rei)eat  the 
analysis  until  the  molecular  weight  for  three 


consecutive  analyses  differs  from  their  mean 
by  no  more  than  0.3  gram/gram  mole  (0.3 
pound /pound  mole) . 

4.3  Determination  of  Op  CO,,  or  excess  air 
for  calculating  pollutant  emission  rate  cor- 
rection factors. 

Note. — The  Fyrlte  type  combustion  gas 
analyzers  are  not  acceptable  for  this  pur- 
p)ose,  unless  otherwise  approved  by  the  Ad- 
ministrator. The  results  may  also  be  u.sed  for 
determining  stack  gas  molecular  weight. 

4  3.1  Leak  check  the  Orsat  analyzer  as 
described  in  section  4.1.  This  procedure  is 
mandatory. 

4  3.2  Within  four  hours  after  the  In- 
tegrated sample  is  taken,  analyze  it  for  per- 
cent carbon  dioxide  and  percent  oxygen  us- 
ing an  Orsat  analyzer.  To  ensure  complete 
absorpUon  of  these  gases  make  repeated 
passes  through  the  absorbing  solution  until 
two  consecutive  readings  are  the  same. 
Several  passes  ( 3-4 )  should  be  made  between  ~ 
readings.  ( If  constant  readings  cannot  be  ob- 
tained after  three  consecutive  readings,  re- 
place the  absorbing  solution.)  Determine  the 
percent  of  the  gas  that  is  nitrogen  and 
carbon  monoxide  by  subtracting  the  sum  of 
the  percent  carbon  dioxide  and  percent 
oxygen  from  100  percent. 

This  procedure  assumes  that  carbon 
monoxide  concentration  Is  negligible.  If  vp- 
preclable  quantities  are  expected,  alternate 
jwocedures  subject  to  i^>prov»l  of  the  Ad- 
ministrator, must  be  used. 

4.3.3  Repeat  the  analysis  on  the  Inte- 
grated sample  until  each  of  three  consecutive 
analyses  for  percent  carbon  dioxide  and  per- 
cent oxygen  differ  by  no  more  than  0.3  per- 
cent by  vcriume  when  carbon  dioxide  is 
greater  than  3%  and  0.2  percent  by  volume 
when  carbon  dioxide  Is  leee  than  or  equal  to 
3  /ii . 

5.  Calculations. 

5.1     Nomenclature: 


M<j=l)ry  molecular  weight  (gram/gram  mole) 
%EA=  Percent  excess  air 

%COi=  Pen^nt  carbon  dioxide  by  volume  (dry  ba-sis) 
%Oj=  Percent  oxygen  by  volume  (dry  basis) 
%Nj=  Percent  nitrogen  by  volume  (dry  ba.si.'*) 
0.264  =  Ratio  of  oxygen  to  nitrogen  in  air,  v/v 
0.28=  Molecular  weight  of  both  nitrogen  and  CO  divided  by  100 
0.32=  Molecular  weight  of  oxygen  divided  by  100 
0.44  =  Molecular  weight  of  carbon  dioxide  divided  by  100 

6.2  Excess  air.  Use  equation  3-1  to  calculate  the  percent  excess  air  vtaing  the  three 
consecutive  analyses  that  meet  the  requirements  of  section  4.35.  Then  calculate  the 
average  percent  excess  air. 


%EA  = 


%O,(100) 


0.264  %N,-%0, 


Equation  3-1 


Note. — The  equation  above  as.sunics  that  carbon  monoxide  concentration  i.s  negligible. 
If  appreciable  carbon  monoxide  concentrations  are  expected,  con.sult  with  the 
Administrator. 
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6  3  Dry  molecular  weight.  Use  equation  3-3  to  calculate  the  dry  molecular  weights 
using  data  obtained  from  sections  4.2.1,  4.2.2,  or  4.32  and  4.3.3,  average  the  results  and 
report  to  the  nearest  0.1  g/g-mole  (0.1  lb,ab-mole). 

Md  =  0.44(%CO,)+0.32(%0,)  l^0.28(%Nj+%CO) 

5  4  Carbon  dioxide  concentration  calcu- 
lation. Using  the  three  con.s€CUtlve  carbon 
dioxide  anal3rses  that  meet  the  requirements 
of  section  4.3.3,  calculate  the  average  carbon 
dioxide  concentration. 
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Method  4 — Determination  of  Moisture  in 
Stack  Gases 

1    Principle  and  Applcability. 

1.1  Principle.  A  gas  sample  is  extracted 
proportionally  from  the  source  and  moisture 
Is  removed  from  the  gas  stream,  condensed, 
ard  d?*.ermlned  either  volumetrically  or 
.■r-»v:::.f.-.-.  -ally. 

:  j'  Appi;cablllty.  This  method  Is  ap- 
(    ;  a&.f>   .'   r    -■.<•    determination   of   moisture 

r-Ai.  methods  are  given.  One  i.s  a  reference 
ii.ethod  for  the  accurate  determination  of 
.'■Ills'  .re  confent  as  needed  to  calculate 
>'i:;^'-si«;  li  da'a  The  '^ther  is  an  approximation 
method  f  r  mnL-tj-p  content  to  be  subse- 
quei.'i  :sfd  .'  r  -f'sru.'  tsokinetic  sampling 
rat(^<  Ffjr  'h:'  :,-i-:er  pa.-pose,  the  tester  may 
use  ^u.'.  t. '»■:.'»'•■  -r.ea.'i.-;  for  appro.xlmatlng 
Mr'  r:  isture  content,  e.g.  drying  tubes,  wet 
'  ;.ri-dry  bulb  techniqus.  conden.sation  tech- 
niques, stoichiometric  calculations,  previous 
t'<p«rience,  etc  However,  the  actual  iso- 
x::.tt:  rate  maintained  during  a  pollutant 
-.mip'.mg  run  and  the  moisture  content  used 
to  calculate  emission  data  will  not  be  based 
on  the  results  of  the  approximation  method 
ivf  px-f;  tion  In  note  below),  but  will  be 
df«^:r.;:^t'd  from  the  data  of  the  reference 
a>':h  d,  which  is  normally  conducted 
'.i:.'i::^ineously   with    a   pollutant   measure- 

N  '—  --  A:,y  of  the  approximation  methods 
*:.s  :.  a.-p  shown  to  the  satisfaction  of  the 
.\drr.i:.;stra'ion  of  yielding  results  to 
*.*'.;:;  I  "c  HiO  of  the  reference  method  re- 
s    ;v   'nay  be  used  in  lieu  of  the  reference 

T"hei»  .'Tiethods  are  not  applicable  to  gas 
-T'^airi.  'hat  f^"'Aln  liquid  droplets.  For 
■.h-^ne  -a.~As.  a.^siir^.''  that  the  gas  stream  Is 
■  i."!ra-»-d  r:w>'tr:r.;-;e  the  average  stack  gaa 
t>-r:.pe,-?it':re  ':-::ij  gauges  described  In 
Mp-..-^'^!  2  a:.d  ly  traversing  according  to 
Klp'/rixJ  Then  obtain  the  moisture  per- 
ren-.ai-e  ''.  (!,  using  a  psychometric  chart 
a:.d  n ;■»:-:: :i >:  irjproprlate  corrections.  If  stack 


presd-re 


di-lerent  from  that  of  the  chart. 


Equation  3-2 

for  absolute  pressure  or  (2)  by  using  satura- 
tion vapor  pressure  tables. 

2.  Reference  Method. 

The  procedure  for  determining  mois4iure 
content  described  in  Metiiod  5  Is  acceptable 
86  a  reference  method. 

2.1  Apparatus.  A  schematic  of  the  sam- 
pling train  used  in  this  reference  method  Is 
shown  in  Figure  4-1.  All  components  shjill 
be  maintained  and  calibrated  according  to 
the  procedure  outlined  In  Method  5. 

2.1.1  Probe — Stainless  steel  or  glass  tub- 
ing, sufficiently  heated  to  prevent  water  con- 
densation and  equipped  with  a  filter  (either 
in-stack  or  heated  out-stack)  to  remove 
particulate  matter. 

2.1.2  Condenser — Any  sjrstem  that  cools 
the  sample  gas  stream  and  allows  measure- 
ment of  the  water  condensed  and  moisture 
leaving  the  condenser,  each  to  within  1  ml 
or  1  g.  Acceptable  means  are  to  measure  the 
condensed  water  either  gravimetrlcally  or 
volumetrically  and  to  measure  the  moisture 
leaving  the  condenser  by  ( 1 )  monitoring  the 
temperature  and  pressure  at  the  exit  of  the 
condenser  and  using  Dalton's  law  or  (2)  by 
passing  the  sample  gas  stream  through  a 
tared  silica  gel  trap  with  exit  gases  kept 
below  20°  C  (68'  P)  and  determining  the 
weight  gain.  , 

2.1.3  Cooling  system — Ice  bath  container 
and  crushed  Ice,  or  equivalent,  to  aid  In  con- 
densing moifiiture. 

2  1.4  Drying  tube — Tube  packed  with  6-16 
nveah  indlcatlng-type  silica  gel,  or  equivalent, 
to  dry  the  sample  gas  and  protect  the  pump 
and  dry  gas  meter.  This  may  be  an  Integral 
part  of  the  condenser  system,  in  which  case 
the  tube  shall  be  immersed  in  the  Ice  bath 
and  a  thermometer  placed  at  the  outlet  tor 
monitoring  purposes.  If  approach  (1)  of 
sectioa  2.1.2  is  used  to  measure  the  moisture 
leaving  the  condenser,  the  temperature  and 
pressure  must  b«  monitored  before  the  silica 
gel  tube. 

2.1.5  Metering  system — Vacuum  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  to  within  3'  C  (5.4' 
K),  dry  gas  meter  with  ±2  percent  accuracy, 
and  related  equipment,  or  other  metering 
systems  approved  by  the  Administrator,  as 
required  to  maintain  a  proportional  sampling 
rate  and  to  determine  sample  gas  volume. 

2.1.6  Barometer — Mercury,  aneroid,  or 
other  barometers  capable  of  measuring 
atmospheric  pressiire  to  within  2.5  mm  Hg 
(0.1  In.  Hg).  In  many  cases,  the  barometric 
reading  may  be  obtained  from  a  nearby 
weather  bureau  station,  in  which  case  the 
station  value  (which  Is  the  absolute  baro- 
metric pressure)  shall  be  requested  and  an 
adjustment  for  elevation  differences  between 
the  weather  station  and  the  sampling  point 
shall  be  applied  at  a  rate  of  minus  2.5  mm 
Hg  (0.1  In.  Hg)  per  30  m  (100  ft)  elevation 
Increase  or  vice  versa  for  elevation  decrease. 
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2.1.7  Pitot  tube — Type  S,  or  equivalent, 
attached  to  probe  to  allow  constant  monitor- 
ing of  the  stack  gas  velocity  so  that  the 
sampling  flow  rate  can  be  regulated  pro- 
portional to  the  stack  gas  velocity.  The  tips 
of  the  probe  and  pltot  tube  shall  be  adjacent 
to  each  other  and  the  free  space  between 
them  shall  be  about  1.9  cm  (0.75  in.).  When 
used  with  this  method,  the  pltot  tube  need 
not  be  calibrated. 

2.18  Differential  pretisure  guage — In- 
clined manometer  capable  of  measuring 
velocity  head  to  within  10  percent  of  the 
minimum  measured  value  or  ±0.013  mm 
(0.0005  in.).  In  whichever  Is  greater.  Below  a 
differential  pressure  of  1.3  mm  (0.05  in.) 
water  gauge,  micromanometers  with  sensi- 
tivities of  0.013  mm  (0.0005  In.)  should  be 
used.  However,  micromanometers  are  not 
easily  adaptable  to  field  conditions  and  are 
not  easy  to  use  with  the  pulsating  flow.  Thus, 
methods  or  other  devices  acceptable  to  the 
Administrator  may  be  used  when  conditions 
warrant. 

2.1.9  Temperature  gauge — Thermocouple, 
liquid  filled  bulb  thermometer,  bimetallic 
thermometer,  mercury-ln-gla.ss  thermometer, 
or  other  gatiges  that  are  capable  of  measur- 
ing temperature  to  within  1.5  percent  of  the 
minimum  absolute  stack  temperature. 

2.1.10  Gi-aduated  cylinder  and  cw  bal- 
ance— To  measure  conden.'^ed  water  and 
moisture  caught  In  the  silica  gel  to  within  1 
nil  or  1  g.  Gradtiated  cylinders  shall  have 
subdivisions  no  greater  than  2  ml.  Most  lab- 
oratory balances  are  capable  of  weighing  to 
the  nearest  0.5  g  or  les.s.  These  balances  are 
suitable  for  use  here. 

2.1.11  Temperature  and  pressure  gauges — 
If  Dalton's  law  Is  used  to  monitor  tempera- 
ture and  pressure  at  condenser  outlet.  The 
temperature  gauge  shall  have  an  accuracy  of 
1 "  C  ( 2 '  F) .  The  pressure  gauge  shall  be  capa- 
ble of  measuring  pre.ssure  to  within  2.5  mm 
Hg  (0.1  in.  Hg). 

2.1.12  Silica  gel — If  used  to  measure 
moisture  leaving  condenser,  indicating  typ)e. 
6-16  mesh.  If  previously  used,  dry  at  175"  C 
(350*  P)  for  2  hours.  New  silica  gel  may  be 
used  as  received. 

2.2  Procedure.  The  procedure  below  is 
written  for  a  condenser  system  Incorporating 
silica  gel  and  gravimetric  analysis  to  measure 
the  moisture  leaving  the  condenser  and  volu- 
metric analysis  to  measure  the  condensed 
moisture. 

2.2.1  Select  the  sampling  site  and  mini- 
mum number  of  sampling  points  according 
to  Method  1  or  as  apeclfled  by  the  Admin- 
istrator. Determine  the  range  ot  velocity 
head  tialng  Method  2  for  the  poirpose  of  mak- 
ing proportional  sampling  rate  calculations. 


Select  a  suitable  velocity  head  to  correspond 
to  about  0.014  mVmIn  (0.5  cfm) .  Select  a 
suitable  probe  and  probe  length  such  that  all 
traverse  points  can  be  sampled.  Consider 
sampling  from  opposite  sides  (four  total 
sampling  ports)  for  large  stacks  to  enable 
u.se  of  shorter  probe  lengths.  Mark  probe  with 
heat  resistant  tape  or  by  some  other  method 
to  denote  the  proper  distance  into  the  stack 
or  duct  for  each  sampling  point.  Weigh  and 
record  weight  of  silica  gel  to  the  nearest  0.5  g. 

2.2.2  Select  a  suitable  total  sampling  time 
of  no  less  than  1  hour  such  that  a  minimum 
total  gas  sample  volume  of  0.6  m'  (20  ft^)  at 
standard  conditions  will  be  collected  and  the 
sampling  tlmo  per  traverse  point  is  not  less 
than  2  min.,  or  some  greater  time  interval 
as  specified  by  the  Administrator. 

2.2.3  Set  up  the  sampling  train  as  shown 
in  Figure  4-1.  Turn  on  the  prolje  heating  sys- 
tem to  about  120°  C  (248'  F)  so  as  to  prevent 
water  condensation  and  allow  time  for  tem- 
perature to  stabilize.  Place  crushed  ice  In 
the  ice  bath  container.  Leak  check  the  train 
by  plugging  the  probe  inlet  and  pulling  a  380 
mm  Hg  (15  in.  Hg)  vacuum.  A  leakage  rate 
in  excess  of  4  percent  of  the  average  sampling 
rate  or  0.00057  m'.min.  (0.02  cfm),  which 
ever  is  les.s,  is  unacceptable. 

2.2.4  During  the  sampling  run.  maintain 
a  .sampling  rate  within  20  percent,  or  as  spec- 
ified by  the  Administrator,  of  constant 
proportionality.  For  each  rtm,  record  the 
data  required  on  the  example  data  sheet 
shown  in  Figure  4-2.  Be  sure  to  record  the 
initial  dry  gas  meter  reading.  Record  the  dry 
gas  meter  reading  at  the  beginning  and  end 
of  each  sampling  time  increment,  when 
changes  in  flow  rates  are  made,  and  when 
sampling  is  halted.  Take  other  data  point 
readings  at  each  sample  pwlnt  at  least  once 
during  each  time  Increment. 

2.2.5  To  begin  sampling  pwsltion  the  probe 
tip  at  the  first  traverse  point.  Immediately 
start  the  pump  and  adjust  the  flow  to  pro- 
portional conditions.  Traverse  the  cros,s  sec- 
tion. Add  more  ice  and,  if  necessary,  salt  to 
maintain  a  temperature  of  less  than  20*  C 
(68*  F)  at  the  silica  gel  outlet  to  avoid  exces- 
sive moisture  losses. 

2.2.6  After  collecting  the  sample,  measure 
the  volume  Increase  of  the  liquid  to  the  near- 
est 1  ml.  Determine  the  increase  in  weight 
of  the  silica  gel  tube  to  the  nearest  0.5  g. 
Record  the  Information  (see  example  data 
sheet.  Figure  *-3)  and  calculate  the  moisture 
percentage. 

2.3  Calculations.  Carry  out  calculations, 
retaining  at  least  one  extra  decimal  figure 
beyond  that  of  the  acquired  data.  Round  off 
figures  after  final  calculation. 

2.3. 1     Nomenclature. 
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PROPOSED    RULES 


2.1.1    Probe  nozzle  'PUU-. 'ess  steel   (316) 

wl'li  '.v.arp,  tapered  !piu1l-ie  prtep    The  (ir'gle 


devices  acceptable  to  the  Adn;  n;?^ 
be  used  when  conditions  uarr;ir:, 


a  A. «-._U.»-r 


2.1.9     Barometer — Mercury,      aneroid,     or 
other  barometers  capable  of  meaaurlng  at- 
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3.1.3    Ice 

in  condensing 

3  1.4  Drying  tu 
mesh  Indlcallng-t 
to  dry  the  sampl 
meter  and  pump. 

3.1.5  Valve— N 
Fample  gas  Sow 

3.1.6  Pump — Le^k 
or  equivalent,  to 

3.1.7  Volume 
ficiently  accurate 
ume  within  2  perc 
range  of  flow  rat 
used  during 

3.1.8  Rate  met- 
the  flow  range 
cfm) . 

3.1.9  Graduated 

3.1.10  Barometer 
other     barometer 
atmospheric 
(0.1  In.  Hg).  In 
reading    may    be 
weather  bureau 
station   value    (w 
metric  pressure) 
adjustment  for 
the  weather  statio:  i 
be   applied   at   a 
(0.1  in.  Hg)   per 
crease  or  vice 

3.1.11  Vacuum 
Hg    (30   In.   Hg) 
sampling  leak  chefk 

3.2     Procedure 

3.2.1  Place  ex 
each     Impinger. 
without  the  prob« 
L«ak  check  by  placl 
Inlet   to   the   first 
vacuum  of  at  leas ; 
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then  turning  off 
remain    constant 
Carefully  release 
releasing  the 

3.2.2  Connect 
constant  rate  of  2 
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quired  by  Figure  4 

3.2.3  After  coIl< 
the  contents  of 
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33     Calculation^ 
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PROPOSED    RULE' 

T,td  =  Standard   aksoluto   temperature, 
293°  K  (528°  R) 
V|  =  Final   volume   of   impinger   con- 
tents, ml 
V|  =  Initial  volume  of  impinger  con- 
tents, ml 
Vm  ~  Dry  gas  volume  mea.-:ured  by  dry 
gas  meter,  dcm  (dcf) 

Vm(.id>--Dry  gas  volume  mca.surcd  by  dry* 
gas  meter,  corrected  to  stand- 
ard condition.*,  dscra  (dsef) 

V,c'i'i)=  Volume     of     water    vapor    con- 
densed, corrected  to  standard 
conditiou.s,  m'  (ft') 
P.  --  Density  of  water,  1  g/ml  (0.00220 
lb/ml) 

3.3.2    Volume  of  water  vapor  collected. 
(V,-VO<r,RT.„, 


V..  =  - 


P.,dM- 


=  K(V,-Vi)       Equation  4-5 
Where : 
K— 0.00134  mVail  for  metric  units 

=  0.0472  ft'/ml  for  English  units 

3.3.3  Gas  volume. 

V  P 

*  m 

where : 

K  =  0.3855  °K/mm  Hg  for  metric  units 

=  17.65  °R/in.  Hg  for  English  units 

3.3.4  Approximate  moisture  content. 


B,.= 


V„ 


v.,+v.<.^, 


-Bw„,= 


v.. 


V„-f- Vni(.»il) 


(0.025) 


Equation  4-7 


4.  Calibration. 

4.1  Use  merthods  and  equipment  as  spec- 
ifiied  in  Methods  2  and  5  and  APTD-0576  to 
calibrate  dry  gas  meter,  barometer,  and  ther- 
mometers. 

6.  References. 

5.1  Air  Pollution  Elnglneering  Manual, 
Danielson,  J.  A.  (ed),  U.S.  DHEW,  PHS,  Na- 
tional Center  for  Air  Pcdlutlon  Control,  Cin- 
cinnati. Ohio,  PHS  Publication  No.  999-AP- 
40.  1967. 

5.2  Devorkln.  Howard,  et  al..  Air  Pollution 
Source  Testing  Manual,  Air  Pollution  Control 
District.  Los  Angeles,  Calif.,  November  1963. 

6.3  Methods  for  Determination  of  Velocity, 
Volume,  Dust  and  Mist  Content  of  Gases. 
Western  Precipitation  Division  of  Joy  Manu- 
facturing  Co.,   Los  Angeles,   Calif.,   Bulletin 

*\VP-50,  1968. 

Method  5 — DEXEaaiiNATioN  of  Particulate 
Emission  Fbom  Stationary  Soitbces 

1.  Principle  and  Applicability. 
1.1     Principle.  Particulate  matter  is  with- 
drawn Isokinetically  from  the  source  and  col- 

1J  TO  2.5  em 

(CJSTOlinJ     TEMPERATURE  SENSOR* 


-i^ 


lected  on  glass  flber  filter  maintained  at  tem- 
peratures In  the  range  of  120i:14'>  C  (248i25' 
F)  or  such  other  temperature  as  specified  by 
an  applicable  subpart  of  the  standards.  The 
particulate  mass  is  determined  gravlmetrl- 
cally  after  removal  of  uncomblned  water. 

1.2  Applicability.  This  method  is  applica- 
ble for  the  determination  of  p>articulate  emls- 
isons  from  stationary  sources. 

2.  Apparatus. 

2.1  Sampling  train.  A  schematic  of  the 
sampling  train  used  Ui  this  method  Is  shown 
In  Figure  6-1.  Commercial  mod^s  of  this 
train  are  available.  However,  if  one  desires 
to  build  his  own,  complete  construction  de- 
tails are  described  In  APTD-0581;  for  changes 
from  the  APTD-0681  document  and  for  al- 
lowable modifications  to  Figure  6-1,  see  the 
following  subsections. 

The  operating  and  maintenance  proced tires 
for  the  sampling  train  are  described  in  APTD- 
0576.  Since  correct  usage  is  Important  in  ob- 
taining valid  restilts,  all  users  should  reed  the 
APTI>-0576  document  and  adopt  the  operat- 
ing and  maintenance  procedures  outlined  In 
It,  unless  otherwise  specified  herein. 


IMPINGER  TRAIN  OPTIONAL. WAY  BE  REPLACED 
BY  AN  EQUIVALENT  CONDENSER 


1.S  cm  (0.75  in  J 


'apor  in  the  gas  .stream, 

rtion  by  volume 

iir    weiKht    of    water,    IS 

c  ri8  1b/lb-moK-) 

!      pressure      (for      this 

'd,    same    as    barometric 

in.)  at  the  dry  gas  meter 

1  absolute  pressure,    7G0 

g  (29.92  in.  Hg) 
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;»)/(g-mole)(°K)  for  met- 
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VACUUM 
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AIRTIGHT 

PUMP 

tfe  5  1.  Pjfticuldle  5am|)Itn(j  trait?, 

*H  iMfrcully  Is  t«D«:1ed  in  ;r«iiln!)  the  tfmp''.>!jre  unsor.piioi  lube  piobe  auemWy  inio  tlie  »!icV  due  lo  spacing  requif^ 
Tnenu.  ihe  lempef atufe  itrnor  mav  t*  locafert  beiwren  the  p'Obe  ir.-i  p.iol  tube  so  thai  the  Itp  of  the  ic.np«ralurt  Mf>»or  it 
no  closer  than  5cm  12  in.)  t'om  the  l<p  ot  the  pitot  tulje. 
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2.1.1  rrt>l>e  nozzle — Stainless  steel  (316) 
with  sharp.  tApered  leading  edge  The  angle 
of  taper  slml!  be-  30'-  and  the  taper  shall 
be  on  the  outside  to  preserve  a  constant 
internal  diameter  The  pnibe  nozzle  shall 
be  of  the  button-hook  or  elbow  de'^lini.  vui- 
le.ss  otherwise  approved  by  the  Adinini'^tra- 
tor.  The  nozzle  shall  be  constructed  from 
seamless  stainless  steel  tubing.  Other  con- 
figurations and  construction  material  may 
be  u.sed  subject  to  approval  from  the  Admin- 
istrator. 

A  range  of  sizes  suitable  for  Isokinetic 
sampling  should  be  available,  e.g..  0.32  cm 
(1,8  In.)  up  to  1.27  cm  ( 'i  in.)  (or  larger 
if  higher  volume  sampling  trains  are  used) 
inside  diameter  (ID)  nozzles  In  increments 
of  0.16  cm  (Vifl  In).  Each  nozzle  shall  be 
calibrated  according  to  the  procedures  out- 
lined in  the  calibration  section. 

2.1.2  Probe  liner — BorosiUcate  or  quartz 
glass  tubing  with  a  heating  system  capable 
of  maintaining  a  gas  temperature  at  the 
exit  end  during  sampling  of  no  greater  than 
120±14°  C  (248i:25'  P)  or  no  greater  than 
such  other  temperature  as  specified  by  an 
applicable  subpart  of  the  standards.  Since 
the  actual  temperature  at  the  outlet  of  the 
probe  Is  not  monitored  during  sampling, 
probes  constructed  according  to  APTD-0581 
and  utilizing  the  calibration  curves  of 
APTD-0576  or  calibrated  according  to  the 
procedure  outlined  in  APTD-0576  will  be 
considered  as  acceptable. 

BorosiUcate  or  quartz  glass  probe  liners 
shall  be  used  for  temjjeratures  tip  to  about 
480  C  (900*  F)  and  quartz  liners  for  tem- 
peratures up  to  about  900*  C  (1650'  Fl .  Both 
may  be  used  at  higher  temperatures  for 
short  periods  of  time,  but  must  be  approved 
by  the  Administrator.  The  softening  tem- 
perature for  borosllicate  is  820*  C  (1508°  F) 
and  for  quartz  it  Is  1500*  C  (2732°  F). 

When  length  limitations.  I.e.  greater  than 
about  2.5  m  (8.2  ft),  are  encountered  at 
temperatures  less  than  320*  C  (608°  F), 
stainless  steel  (316)  or  Incoloy  825 »  (both 
of  seamless  tubing),  or  other  materials  as 
approved  by  the  Administrator,  may  be  u.sed. 
Metal  probes  for  sampling  gas  streams  at 
temperatures  in  excess  of  320°  C  (608°  F) 
must  be  approved  by  the  Administrator. 

2.1.3  Pitot  tube — Type  S,  or  other  device 
approved  by  the  Administrator,  attached  to 
probe  to  allow  constant  monitoring  of  the 
stack  gas  velocity.  The  face  openings  of  the 
pitot  tube  and  the  probe  nozzle  shall  be 
adjacent  and  parallel  to  each  other,  not 
necessarily  on  the  same  plane,  during  sam- 
pling. The  free  space  between  the  nozzle 
and  pitot  tube  shall  be  at  least  1.9  cm 
(0.75  in.).  The  free  space  shall  be  set  based 
on  a  1.3  cm  (0.5  in.)  ID  nozzle.  If  the  sam- 
pling train  Is  designed  for  sampling  at  higher 
flow  rates  than  that  described  In  APTD- 
0581,  thus  necessitating  the  use  of  larger 
sized  nozzles,  the  largest  sized  nozzle  shall 
.be  used  to  set  the  free  space. 

Tlie  pitot  tube  must  also  meet  the  criteria 
specified  In  Method  2  and  calibrated  ac- 
cording to  the  procedtire  In  the  calibration 
section  of  that  method. 

2.1.4  Differential  pressure  gauge — Inclined 
manometer  capable  of  measuring  velocity 
head  to  wlthm  10  percent  of  the  minimum 
mea.sured  value  or  ±0.013  mm  (0.005  In.), 
whichever  Is  greater.  Below  a  difTerentlal 
pressure  of  1.3  mm  (0.05  In.)  water  gauge, 
mlcromanometers  with  sensitivities  of  0.013 
nun  (0.0005  In.)  should  be  used  However, 
mlcromanometers  are  not  eaially  adpatable 
to  field  conditions  and  are  not  ea.?y  to  u.":^ 
with  pulsating  flow    Thus    methods  or  other 


1  Mention  of  t.^nie  names  ar  sptx'.flc  prod- 
ucts does  not  con.cf.tute  enrlf>rsemfnt  by  tJie 
Environmental  Pn.>t-ectlon  .Agpni  ;. 


devices  acceptable  to  the  Admlnl.'Jtrfitor  nifiy 
be  used  when  conditions  warrant. 

2.1.5  Filter  holder — Bortwlllcate  pi  ass 
frit  filter  support  and  a  silicone  rubber  gas- 
ket. Other  materials  of  construction  may  b« 
used  with  approval  from  the  Administrator, 
e.g.,  if  probe  liner  Is  stainless  steel,  then  the 
filter  holder  may  be  stainless  steel.  The  holder 
design  shall  provide  a  positive  seal  against 
leakage  from  the  outside  or  around  the 
filter. 

2.1.6  PUter  heating  system— Any  heating 
system  capable  of  maintaining  a  tempera- 
ture around  the  filter  holder  during  sam- 
pling of  no  greater  than  120  =  14°  C  (248 
±25°  F) .  or  such  other  temperature  as  spec- 
ified by  an  apppllcable  subpart  of  the  stand- 
ards. A  temperature  gauge  capable  of 
measuring  temperature  to  within  30*  C  (5.4* 
P)  shall  be  Installed  such  that  temperature 
around  the  Alter  holder  can  be  regulated 
and  monitored  during  sampling.  Heating 
systems  other  than  shown  In  APTD-0581 
may  be  used. 

2.1.7  Condenser — Any  system  that  cools 
the  sample  gas  stream  and  allows  meas- 
urement of  the  water  condenser  and  mois- 
ture leaving  the  condenser,  each  to  within 
1  ml  or  1  g.  Acceptable  means  are  to  meas- 
ure the  condensed  water  either  gravlmetrl- 
cally  or  volumetrically  and  to  measure  the 
moisture  leaving  the  condenser  by  (1)  mon- 
itormg  the  temperature  and  pressure  at  the 
exit  of  the  condenser  and  using  Dalton's 
law  or  (2)  by  passing  the  sample  gas  stream 
through  a  tared  silica  gel  trap  with  exit 
gases  kept  below  20°  C  (68°  F)  and  deter- 
mining the  weight  gain. 

Note. — If  "condensible  particulate  mat- 
ter" is  desired.  In  addition  to  moisture  con- 
tent, the  following  system  shall  be  tised — 
four  Implngers  connected  In  series  with 
ground  glass,  leak  free  fittings  or  any  simi- 
larly leak  free  noncontamlnating  fittings. 
The  first,  third,  and  fourth  implngers  shall 
be  of  the  Greenburg-Smlth  design,  modified 
by  replacing  the  tip  with  a  1.3  cm  (V4  ^■) 
ID  glass  tube  extending  to  about  1.3  cm  (Vt 
in.)  from  the  bottom  of  the  fiask.  The  sec- 
ond impinger  shall  be  of  the  Greenburg- 
Smlth  design  with  the  standard  tip.  Indi- 
vidual States  or  control  agencies  requiring 
this  Information  shall  be  contacted  as  to 
the  sample  recovery  and  analysis  of  the  im- 
pinger contents. 

For  purposes  of  writing  the  procedure  of 
this  method,  the  system  described  In  the 
note  above  will  be  used  for  determining  the 
moisture  content  of  the  stack  gas.  Modifi- 
cations (e.g.  using  flexible  connections  be- 
tween the  implngers  or  using  materials  other 
than  glass)  may  be  used  with  approval  from 
the  Administrator. 

If  means  other  than  silica  gel  are  used  to 
determine  the  amount  of  moisture  leaving 
the  condenser.  It  Is  recommended  that  Blllca 
gel  still  be  used  between  the  condenser 
system  and  pump  to  prevent  moisture  con- 
densation In  the  pump  and  metering  devices. 

Unless  otherwise  specified  by  the  Admin- 
istrator, flexible  vacuum  lines  may  be  used 
to  connect  the  filter  holder  to  the  condenser. 

2.1.8  Metering  system — Vacuum  gauge, 
leak-free  pump,  thermometers  capable  of 
measuring  temperature  within  3'  C  (5.4*  F), 
dry  gas  meter  with  2  percent  accuracy,  and 
related  equipment,  or  equivalent,  as  required 
to  maintain  an  isokinetic  sampling  rate  and 
to  determine  sample  volume.  Sampling  trains 
utilizing  metering  systems  designed  tor 
higher  flow  rates  than  that  described  In 
APTD-0581  or  APTD-0576  may  be  used  pro- 
'.  ;ded  that  the  specifications  in  section  2 
of  this  method  are  met.  When  the  metering 
system  is  used  In  conjunction  with  a  pilot 
tube,  the  system  shall  enable  checks  of 
isokinetic  rates. 


2.1.9  Barometer — Mercury,  aneroid,  or 
other  barometers  capable  of  measuring  at- 
moepherlc  pressure  to  within  2.5  mm  Hg 
(0.1  In.  Hg) .  In  many  cases,  the  barometric 
reading  may  be  obtained  from  a  nearby 
weather  bureau  station,  in  which  case  the 
station  value  (which  Is  the  absolute  baro- 
metric pressure)  shall  be  requested  and  an 
adjustment  for  elevation  differences  between 
the  weather  station  and  sampling  point  shall 
be  applied  at  a  rate  of  minus  2.5  mm  Hg  (0.1 
in.  Hg)  per  30  m  (100  ft)  elevation  Increase 
or  vice  versa  for  elevation  decrease. 

2.1.10  Gas  density  determination  equip- 
ment— ^Temperature  and  pressure  gauges  and 
gas  analyzer  as  described  In  Methods  2  and 
3. 

2.1.11  Temperature  and  pressure  gauges — 
If  Dalton's  law  Is  used  to  monitor  tempera- 
ture and  pressure  at  condenser  outlet.  The 
temperature  gauge  shall  have  an  accuracy 
of  1°  C  (2°  P).  The  pressure  gauge  shall  be 
capable  of  measuring  pressure  to  within  2.5 
mm  Hg  (0.1  In.  Hg).  If  silica  gel  Is  used  in 
the  condenser  system  the  temperature  and 
pressure  must  be  measured  before  the  sUlca 
gel  component. 

2.2  Sample  recovery. 

2.2.1  Probe  liner  and  probe  nozzle 
brushes — Nylon  bristles  with  stainless  steel 
wire  handles.  The  probe  brush  shall  have 
extensions,  at  least  as  long  as  the  probe,  of 
stainless  steel,  nylon,  teflon,  or  similarly 
Inert  material.  Both  brushes  shall  be  properly 
sized  and  shaped  to  brush  out  the  probe 
liner  and  nozzle. 

2.2.2  Glass  wash  bottles — Two. 

2.2.3  Glass  sample  storage  containers — 
Chemically  resistant,  borosllicate  glass  bot- 
tles, for  acetone  washes,  600  ml  or  1,000  ml. 
Screw  cap  closures  shall  be  teflon  rubber- 
backed  liners  or  of  such  construction  so 
as  to  be  leak  free  and  prevent  chemical  at- 
tack from  the  acetone.  (Narrow  mouth  glass 
bottles  have  been  found  to  be  less  prone  to 
leakage.)  Other  types  of  containers  must  be 
approved  by  the  Administrator. 

2.2.4  Petri  dishes — For  filter  samples, 
glass  or  polyethylene,  unless  otherwise 
specified  by  the  AdmlnLstrator. 

2.2.5  Graduated  cylinder  and/or  bal- 
ance— ^To  measure  condensed  water  to  within 
1  ml  or  1  g.  Graduated  cylinders  shall  have 
subdivisions  no  greater  than  2  ml.  Most 
laboratory  balances  are  capable  of  weighing 
to  the  nearest  0.5  g  or  less.  Any  of  thes© 
balances  are  suitable  for  use  here  and  In 
section  2.3.4. 

2.2.6  Plastic  storage  containers — Air 
tight  containers  to  store  silica  gel. 

2.2.7  Funnel  and  rubber  policeman — To 
aid  In  transfer  of  silica  gel  to  container  not 
necessary  If  silica  gel  Is  weighed  in  the  field. 

2.3  Analysis. 

2.3.1  Glass  weighing  dishes. 

2.3.2  Desiccator. 

2.3.3  Analytical  balance — To  measure  to 
within  0.1  mg. 

2.3.4  Balance — To  measure  to  within  0.5 

g- 

2.3  5     Beakers — 250  ml. 

2.3.6  Hygrometer — To  measure  the  rela- 
tive humidity  of  the  laboratory  environment. 

2.3.7  Temperature  gauge — To  meastire 
the  temperature  of  the  laboratory 
environment. 

3.  Reagents. 

3.1     Sampling. 

3.1.1  Filters — Glass  flber  filters,  without 
organic  binder  exhibiting  at  least  99  95  per- 
cent efficiency  (-^.06  percent  penetration) 
on  0.3  micron  dloctyl  phthalate  smoke  par- 
ticles. The  filter  efficiency  test  shall  be  con- 
ducted m  accordance  with  ASTM  standard 
method  D  29W-71.  Test  data  from  the  sup- 
plier's quality  control  program  Is  stifflclent 
for  this  purpose. 
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temnerature   as   specified   by    an    appUcahie      the  WMn  at  the  sampling  site  by  plugging     by    first   plugging    the    inlet    to    the    filter 
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m«fih.  If  previoiisiy  uaed.  dry  at  175*  C  (350' 
P)  for  3  hours.  New  sn:ca  gel  may  be  us^d 
a^  rece!ve<i 

t:c\..  aiuh",  ::":  the  Iniplngers  Is  require^d.  dta- 
ti:;eu  wa'.pr  shai;  be  used.  Run  blanks  prior 
U:  ;;-';ci   i-*  iAj  eiiinuittte  a  high  blank  on  test 

J  i.-t     Crushed  Ice. 

3.1.5  StopKiock  grease — Acetone  insoluble, 
heat  stable  silicone  grease.  This  Is  not  neces- 
sary If  screw-on  connectors  with  teSon 
sleeves,  or  similar,  are  used. 

3.2  Sample  recovery. 

3.2.1  Acetone — Reagent  grade,  -0.001  per- 
cent residue,  In  glass  bottles.  Acetone  from 
metal  containers  generally  has  a  high  residue 
blank  and  should  not  be  used.  Sometimes, 
suppliers  transfer  acetone  to  glass  bottles 
from  r..t.-^,a:  .  ontainers.  Thus,  acetone  blanks 
shall  ne  r\:n  prior  to  field  use  and  only  ace- 
tone with  low  blank  values  (i^O.OOl  percent) 
shall  be  used. 

3.3  Analysis. 

3.3.1  Acetone — Same  as  3.2.1. 

3.3.2  Deslccant — Anhyrdous  calcium  sul- 
fate, indicating  type. 

4.  Procedure. 

4.1  Sampling.  The  sampling  shall  be  con- 
ducted by  competent  personnel  experienced 
with  this  test  procedure. 

4.1  1  FYetest  preparation.  All  the  com- 
ponents shall  be  maintained  and  calibrated 
according  to  the  procedure  described  In 
APTD-0576,  unless  otherwise  specified  herein. 

Wei^h  approximately  200-300  g  of  sUica 
V'--  ::.  air  tight  containers  to  the  nearest 
r  '  /  Rt  cord  the  total  weight,  both  silica  gel 
a:.-;  '  :.ainer,  on  the  container.  More  silica 
■;■-.  r:\a.  be  used  but  care  should  be  taken 
r*.  .r.  r,^-  >iimpling  that  It  Is  not  entrained  and 
carried  out  from  the  Impinger.  As  an  alter- 
native, the  silica  gel  may  be  weighed  directly 
Ir.  the  irr.plnger  or  its  sampling  holder  Just 
p.--    :   '■     the  train  assembly. 

'  :..  .k    filters    visually    against    light    for 

•'-:  Titles  and  flaws  or  pinhole  leaks.  Label 
a  r;:'*r  :  rr-iper  diameter  on  the  back  side 
i-^cir  •.^•'  J^-e  using  numbering  machine 
l;.k  \.-  a:  Hlf-prnaMve.  label  the  shipping 
c>.a*-a:.'-.p.'-  ,t  ,i-=  •■:  plastic  petrl  dishes)  and 
keep  *i-.e  fi.-c:  .:.  t;.:s  container  at  all  times 
except  d'ir;.-.=;  ^-a."..p.t.'~.g  and  weighing. 

I>6f;!:xat.e  -.he  filters  at  20±5.6'  C  (e8±10* 
P  and  a.T-o;erit  pressure  for  at  least  24  hours 
and  we'.trh  a:  6  or  more  hour  intervals  to  a 
constant  weight,  i.e.,  ^0.5  mg  change  from 
prevlouR  weighing,  and  record  results  to  the 
nearest  0  1  mg.  During  each  weighing  the 
filter  must  not  be  exposed  to  the  laboratory 
atmofphere  for  a  period  greater  than  2  min- 
ces and  a  relative  humidity  above  50  per- 
cent 

4  12  Preliminary  determinations.  Select 
the  sampling  site  and  the  minimum  number 
of  .sampling  points  according  to  Method  1  or 
as  'T>e<:.fie<l  by  the  .A.dminlstrator.  Determine 
the  stack  pre.s.sxire.  temperature,  and  the 
range  of  velocity  heads  using  Method  2  and 
moisture  content  using  Approximation 
Method  4  or  its  alternatives  for  the  purpwse 
of  making  isokinetic  sampling  rate  calcula- 
tions. Estimates  may  be  used.  However,  final 
resTilts  wUl  be  based  on  actual  measurements 
made  during  the  test. 

Select  a  nozzle  size  based  on  the  range  of 
velijcity  heads  such  that  it  Is  not  necessary 
to  change  the  nozzle  size  in  order  to  main- 
tain isofelne-if  sAinpllr:.:  rates.  During  the 
run,  do  net  chi;,^-"  t;,--  r.  .>zzle  size.  Ensure 
that  the  dirTer'  r. •  .a,  p.-essure  gauge  is  capable 
of  mea.'- ur. r;^.-  tl-e  rrunlmtim  velocity  head 
value  tii  j-ithi  .  1  percent,  or  as  specified  by 
the  .\dmJr.  usT-H".  r 

Select  a  suitable  probe  liner  and  probe 
length  gu'h   that  all  traverse  points  can  be 
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sampled.  Consider  sampling  from  i^poslte 
sides  for  large  stacks  to  reduce  the  length  of 
probes. 

Select  a  total  sampling  time  greater  than 
or  equal  to  the  minimum  total  sampling  time 
specified  in  the  test  procedures  for  the  spe- 
cific industry  such  that  the  sampling  time 
per  point  Is  not  less  than  2  mln.  or  some 
greater  time  Interval  as  specified  by  the  Ad- 
ministrator and  the  sample  volume  that  will 
be  taken  will  exceed  the  required  minimum 
total  gas  sample  volume  specified  in  the  test 
procedures  for  the  specific  Industry.  The  lat- 
ter Is  based  on  an  approximate  average 
sampling  rate.  Note  also  that  the  minimum 
total  sample  voliune  Is  corrected  to  standard 
conditions. 

It  is  recommended  that  >4  or  an  integral 
number  of  minutes  be  sampled  at  each  point 
In  order  to  avoid  timekeeping  errors. 

In  some  circumstances,  e.g.  batch  cycles. 
It  may  be  necessary  to  sample  for  shorter 
times  at  the  traverse  points  and  to  obtain 
smaller  gas  sample  volumes.  In  these  cases, 
the  Administrator's  approval  must  first  be 
obtained. 

4.1.3  I>reparation  of  collection  train.  Dur- 
ing preparation  and  assembly  of  the  sampling 
train,  keep  all  openings  where  contamination 
can  occur  covered  until  Just  prior  to  as- 
sembly or  until  sampling  Is  about  to  begin. 

Place  100  ml  of  water  In  each  of  the  first 
two  tmplngers,  leave  the  third  Impinger 
empty,  and  place  approximately  200-300  g 
or  more,  If  neoe&sary,  of  prewelghed  silica  gel 
in  the  fourth  impinger.  Record  the  weight 
of  the  silica  gel  and  container  to  the  nearest 
0.5  g.  Place  the  container  in  a  clean  place 
for  later  use  In  the  sample  recovery. 

Using  a  tweezer  or  clean  disposable  surgi- 
cal gloves,  place  the  labeled  (Identified)  and 
weighed  filter  In  the  filter  holder.  Be  sure 
that  the  filter  is  properly  centered  and  the 
gasket  properly  placed  so  as  not  to  allow  the 
sample  gas  stream  to  circumvent  the  filter. 
Check  filter  for  tears  after  assembly  is 
completed. 

When  glass  liners  are  used,  install  selected 
nozzle  using  a  Vlton  A'  O-rlng  when  stack 
temperat\]jres  are  less  than  260°  C  (500*  P) 
<w  an  asbestos  stung  g^asket  when  tempera- 
tures are  higher.  The  Vlton  A  O-rlng  and 
asbestos  string  gasket  are  installed  as  a  seal 
where  the  nozzle  Is  connected  to  a  glass 
liner.  See  APTD-0676  for  details.  When  metal 
liners  are  used,  install  the  nozzle  as  above 
or  by  a  leak  free  direct  mechanical  connec- 
tion. Mark  probe  with  heat  resistant  tape  or 
by  some  other  method  to  denote  the  proper 
distance  Into  the  stack  or  duct  for  each 
sampling  point. 

Unless  otherwise  specified  by  the  Adminis- 
trator, attach  a  temperature  probe  to  the 
metal  sheath  of  the  sampling  probe  so  that 
the  sensor  extends  beyond  the  probe  tip  and 
does  not  touch  any  metal.  Its  position  should 
be  about  1.9  to  2.64  cm  (0.75  to  1  In.)  from 
both  the  pltot  tube  and  probe  nozzle  to 
avoid  Interference  with  the  gas  flow. 

Set  up  the  train  as  in  Figure  5-1,  using,  if 
necessary,  a  very  light  coat  of  silicone  grease 
on  all  ground  glass  Joints,  greasing  only  the 
outer  portion  (see  APTD-0576)  to  avoid  pos- 
sibility of  contamination  by  the  silicone 
grease.  With  approval  from  the  Administra- 
tor, a  glass  cyclone  may  be  used  between  the 
probe  and  filter  holder. 

Place  crushed   Ice  around   the  implngers. 

4.1.4  Leak  check  procedure — After  the 
sampling  train  has  been  assembled,  ttirn  on 
and  set  the  filter  and  probe  heating  systein 
to  the  power  required  to  reach  a  temperature 
of   120  +  14°    C    (248±26'   P)    or  such  other 
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holder.  If  nectsv-a.-y  tue  pump  may  be  turned     silicone  grease,  cap  off  the  filter  holder  out-     a  final  acetone  rinse  of  the  probe   as  de- 
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temperature  as  specified  by  an  applicable 
subpart  of  the  standards  for  the  leak  check 
(If  water  condensation  is  not  a  problem  the 
probe  and/ or  filter  beating  system  used  not 
be  used.)  Allow  time  for  the  temperature  to 
stabilize.  If  a  Vlton  A  O-rlng  or  other  iea-k 
free  connection  is  used  in  assena.);iag  tie 
probe  nozzle  to  the  probe  liner,  ieaJi  ihfvi! 
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;.e  ;r:iin  during  the  leak 
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by  first  plugging  the  inlet  to  the  filter 
holder.  Then  connect  the  probe  to  the  train 
and  leak  check  i.t  about  26  mm  Hg  (1  In. 
Hg)  vacuum,  A  leakage  rate  In  excess  of  4 
percent  of  the  average  sampling  rate  or 
0.00057  mVmin.  (0.02  cfm) ,  whichever  Is  leas, 
la  unacceptable  in  either  case. 
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The  following  leak  1  e  k  instructions  for 
the  "wmpllng  train  described  In  .^PTD-0576 
aiid  .\PTD-0581  may  be  helpful  .start  the 
P'lmp  with  by-pass  valve  fully  open  and 
.x>ftr.-e  atlJu.Ht  valve  comp.etely  rki.>f'd  Psi.' ^ 
tlivily  (»pen  the  roarse  adjust  valve  and  slowlv 
rlt>«t  the  bv-pa-SB  valve  until  S80  mm  Hg  1  15 
in.  Hi!;  TiK-num  1=  r^Ached  I>o  not  revere* 
direct.]. .n  '>f  bv-pa,v=i  valve  TliL'  will  rau-^; 
water  'v..  ;)ai_ii  up  into  the  ft!t#r  holder  I' 
380  nnn  Hg  (15  in.  Hr  ■  l.^^  exret'defl  ettlie' 
leak  r!.e.-k  at  this  hlffher  va<nnsm  -r  r-uA 
the  li  aK  , ■;;«-•.-)<;  %:■■  ''howri  be-.ow  ar.d  r*!.a.-'. 
{.jver 

W  i,en  the  U'lif  ■  h^f-it  Is  i"f^rj:rilet(Hi  f:r.~'i. 
slowly  remove  tt>e  ping  from  the  tn'et  to 
'he  pr^be  or  lll^er  l-.older  and  Immediately 
turn  o;T  the  va.c\r..T.  p'.imp  This  prerent^s 
the  wiiter  u'i  the  Impin^'ers  from  betnc  f'^rrt'd 
'>a.-kw,i.-(l  :r:u->  ;he  IV.ier  h^Uder  and  ^ili-'-a 
gel  ;:  r:  ;)t::;£;  entrained  backward  into  the 
t!.,ri  l!np:nger. 

ij^iAS.  rhfH  ks  shii.!!  ;>e  conducted  as  de- 
■^■rlbeci  whenever  tl.e  train  Is  disengaged,  e.g. 
:<jr  silica  gel  or  Alter  changes  during  the 
u-st,  prior  to  each  t*.5t  run.  and  at  the  com- 
pletion of  ea.:-JB  '.e?t  n;n  If  leakj'  are  found 
U>  'be  la  ■■jc^es.s  o'  the  accoptjibic  rate,  the  tast 


Figure  5-2.   Particulate  field  data. 

will  be  considered  Invalid.  To  reduce  lost 
tlnie  due  to  leakage  occurrences,  it  Is  recom- 
mended that  leak  checks  be  conducted  be- 
twper.  port  changes  at  the  highest  vacuum 
-s-ail.:.!.;  drawn  during  that  sampling  traverse. 

4  ;  Particulate  train  opera tlcwi — Dur- 
;  f  sampling  run,  isokinetic  sampling 
rate  i^>  within  10  percent,  or  as  specified  by 
the  .\dmlnistrator,  of  true  Isokinetic  and  the 
temperature  around  the  filter  of  no  greater 
than  120±14*  C  (248:^: 25"  P) ,  or  as  speci- 
fied by  an  applicable  subpart  of  the  stand- 
ards, shall  be  maintained. 

For  each  run.  record  the  data  required  on 
the  example  data  sheet  shown  in  Figure  5-2. 
Be  sure  to  record  the  Initial  dry  gas  meter 
reading.  Becord  the  dry  gas  meter  readings 
at  the  beginning  and  end  of  each  sampling 

rne  1:  reiiient.  when  changes  In  flow  ratea 
.ire  auvie,  and  when  sampling  is  halted.  Take 
other  data  point  readings  at  least  once  at 
each  sample  point  during  e€u;h  time  Incre- 
ment and  additional  readings  when  signifi- 
cant changes  (20  percent  variation  in  veloc- 
ity head  readings)  necessitate  additional 
adjustments  In  flow  i<ate.  Level  and  zero  the 
manometer. 


Clean  the  portholea  prior  to  the  test  run 
to  minimize  the  chanc«  of  sampling  the  de- 
posited material.  To  begin  sampling,  remove 
the  nozzle  can,  verify  that  the  filter  and 
probe  are  up  to  temperature,  and  that  the 
pitot  tube  and  probe  are  properly  positioned. 
f»osltion  the  nozzle  at  the  first  traverse  point 
with  the  tip  pointing  directly  into  the  gas 
stream.  Immediate  start  the  pump  and  ad- 
Just  the  flow  to  Isokinetic  conditions.  Nomo- 
graphs are  available  for  sampling  trains  tis- 
ing  type  S  pltot  tubes  with  0.85^:0.02  co- 
eJBctent  and  when  sampling  In  air  or  a  stack 
gas  with  equivalent  density  (molecular 
weight  equal  to  29 ±4),  which  aid  In  the 
rapid  adjustment  of  the  isokinetic  sampling 
rate  without  excessive  computations.  APTD- 
0578  details  the  procedure  for  using  these 
nomographs.  If  Ct  and  M<  are  outside  the 
above  stated  ranges,  do  not  use  the  nomo- 
graph unless  appropriate  steps  (see  Pefer- 
ence  7.7)  are  taken  to  compensate  for  the 
deviations. 

When  the  stack  Is  under  significant  nega- 
tive stack  pressure  (height  of  impinger 
stem),  take  care  to  close  the  coarse  adjust 
valve  before  inserting  the  probe  into  the 
stack  to  avoid  water  backing  Into  the  fUter 
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holder  1/  necessary,  Ihe  pump  may  be  turned 

ou  *:-.h  -h"  coarse  i.djust  valve  closed. 

'.".  h  :i  ■_£;■>  pr  be  s  In  position,  blocli  off 
■  .''  :en.u^  arouni  tiie  probe  and  port- 
r.     -^  *.:>  prevent  unrepresentative  dilution  of 


croso  section,  as  re- 
or  as  specified  by  tbe 
Administrator,  belnt  careful  not  to  bump 
the  probe  nozzle  ih  -j  the  stack  walLs  when 
sampling  near  the  ik-alLs  or  when  removing 
or  Inserting  the  pr  le  ttrou^rh  the  portholes, 
to  minimize  char.'  ►•  ;:'  extraditing  depoeited 
material. 

During  the  •.■f-: 
j'j3tment3  to  keep 
the  hiter  a:.der  a 
and  ad  J  more  : -e 
niaintalc  a  ten:per 
(6a'P'  at  the  c.,n 
avoid  exceti^ive  nio 
caiiy  checK  tne  .eve 
me^er 

I.'   tne   prerv-"-.. 
co.T.es   t 
ci;Scul: 

plac'ed  m  the  raid.5l  o'  a  sarr'.p 
recommended  taat  .i:.!jrher  cr-n-.p>-, 
ftssemo.y  be  'U-■^ed  latr.er  than  attempting 
to  change  the  filter  Itself.  After  the  new 
hlter  or  niter  assembly  Is  installed  conduct 
a  le-afe  checi  The  part;o\Uate  weight  shall 
include  the  sumn::B';-.jn  of  all  f.'.:er  ivS- 
sembly  catches. 

A  single  tram  shaj.l  be  used  for  tl'.e  entire 
sample  run.  except  for  filter  and  silica  gel 
cnanger-  However,  if  approved  by  the  .\dn.in- 
l-stra".^r.  two  or  mcrs  trains  may  be  used  for 
a  single  test  run  when  there  are  two  or 
more  ducts  or  .samiillng  ports  The  resulta 
of    all    sampling    train 


.  make  prri..<i;  acl- 
Ijne  temperature  around 
he  proper  temperature 
d,  if  cect-siary,  salt  '.<-> 
are  of  less  than  20 'C 
Lst'r  silica  gel  outlet  to 
.re  lijisses.  .'ilso.  periodi- 
aiid  zero  of  the  mano- 


p   acrus.s    the   n.te: 
.^i;   nia.-t.ng   isokinetic   .Siinipi 
.ialnta.3,   the   filter   ma-,    be 


the 


shall    be 
cat^hefi 

.\t  the  end  or  t.'Je  sam^ple  run,  turn  otT 
t-'ie  pump,  remove  liie  probe  and  nozzle  fro.nn 
the  stacK.  and  rect.ri  the  hnal  Urv-  gas  .Tieter 
reading  Perforin  a  iea.<  che^k  at  a  va<:uum 
equal  to  or  greatJir  than  the  maximum 
reached  duru.g  sa-u.  3;int;  Calculate  percent 
..lauon  section  I  to  de- 
i'.h-'r  teat  ru;;  should  be 
ili^.ctiity  in  maintaining 
to  source  condlt:on.s. 
or  P'.,s.sible 


isokinetic    (see    ca^ 

termme  whetn-.T  i. 

made     If    th-u'e    is 

i.so  kinetic    ra  te  s    d 

consult  with    tl-e  Administrator 

Tarlan:e   en    tiie   isokinetic   rate 

4  2     Han. pie  recov^'ry    Proper  clea 
cedure    begina    as    s.-io: 
n.oved    from    the   sties    at    the   end 
8o.xnpling    period.    Allow    the    probe    tc    cr 


'AT-, en    -he    probe 
wipe  o:f  ail  external 

t;.e  tip  L  r  the  probe 

over    ;t    Us    prevent 

ti-ulvite    matter     E>o 

tip  ti^htiy   while  th4  .sampling 

l;.g   :i'  wn   as   *.his   wc 

tie   Slier   holder,   th 


can    be   safely    handled 
particulate  matter  near 

nozzle  and   place  a  ;:.ip 
losing    or    gaining    par- 

not   cap    orT    the    pr'be 

train   i.s  j.x  1- 

uld  create  a  vacuum  in 

us   drawing   water   from 


c.-:anup    s.te 
Bam p.e    train 


the  .mpmgers  into  "he  :;lt»T 

ESefore  moving  i.',e  satnple  tram  to  the 
remoi'e  the  prcbe  fr..m  the 
w.pe  orT  the  silicone  g-ease. 
an^  cap  the  open  ijutlet  of  the  probe  Be 
careful  not  to  lose  a;iy  condensate.  If  present. 
Wipe  o?  the  silicone  grease  from  the  filter 
inlet  where  the  pr  i»e  was  fastened  and  cap 
it  Rem.ove  the  umblllral  cord  from  the  la«t 
Impmger  and  cap  the  Implnger  If  a  flexible 
line  is  used  between  the  first  implnger  or 
condenser  and  the  Biter  holder,  disconnect 
the  line  at  the  filter  holder  and  let  any 
condensed  water  or  liquid  drain  Into  the 
Im.plngers  or  condei:_s<'r    After  wiping  olT  the 
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silicone  grease,  cap  off  the  Alter  holder  out- 
let and  Implnger  inlet.  Either  ground  glass 
stoppers  or  plastic  caps  or  serum  caps  may 
be  used  to  close  tbese  openings. 

Transfer  tbe  probe  and  aiter-lmplnger  as- 
sembly to  the  cleanup  area.  This  area  should 
be  clean  and  protected  from  the  wind  so  that 
the  chances  of  contaminating  or  losing  the 
sample  will  be  minimized. 

Save  a  portion  of  the  acetone  used  for 
cleanup  as  a  blank.  Place  about  200  ml  of 
this  acetone  taken  directly  from  the  wash 
bottle  being  u.sed  in  a  glass  sample  container 
labeled  "acetone  blank." 

Inspect  the  train  prior  to  and  during  dis- 
assembly and  note  any  abnormal  conditions. 
Treat  the  samples  as  follows: 

Container  No.  1.  Carefully  remove  the  filter 
from  the  filter  holder  and  place  In  Its  Iden- 
tified petrl  dish  container.  Use  a  pair  of 
tweezers  and,  or  clean  disposable  6ur;^lcal 
gloves  to  handle  the  filter.  If  It  Is  necessary 
to  fold  the  filter,  do  so  such  that  the  par- 
ticulate cake  Is  inside  the  fold.  Quantita- 
tively remove  any  particulate  matter  and/or 
hlter  which  adheres  to  the  filter  holder  gas- 
ket by  carefully  using  a  dry  nylon  bristle 
brush  and/or  a  sharp-edged  blade  and  place 
Into  this  container.  Seal  the  container. 

Container  No.  2.  Taking  care  to  see  that 
dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the  sample, 
quantitatively  recover  particulate  matter  or 
any  condensate  from  the  probe  nozzle,  probe 
fitting,  probe  liner,  and  front  half  of  the 
filter  holder  by  washing  these  components 
with  acetone  and  placing  the  wash  Into  a 
glass  container  In  the  follovrtng  manner; 

DlstUled  water  may  be  used  Instead  of 
acetone  when  approved  by  the  Administrator 
or  shall  be  used  when  specified  by  the  Ad- 
ministrator. In  these  cases,  save  a  water 
blank  and  follow  Administrator's  directions 
on  analysis. 

Carefully  remove  the  probe  nozzle  and 
clean  the  Inside  surface  by  rinsing  with  ace- 
tone from  a  wash  bottle  and  brushing  with 
a  nylon  bristle  brush.  Brush  until  ace^ne 
rinse  shows  no  visible  particles,  after  which 
make  a  final  rinse  of  the  Inside  surface  with 
acetone. 

Brush  and  rinse  with  acetone  the  Inside 
parts  of  the  Swagelok  fitting  In  a  similar  way 
until  no  visible  particles  remain. 

Blnse  the  probe  liner  with  acetone  by  tilt- 
ing the  probe  and  squirting  acetone  Into  Its 
upper  end,  while  rotating  the  probe  so  that 
aU  Inside  surfaces  will  be  rinsed  with  ace- 
tone. Let  the  acetone  drain  from  the  lower 
end  into  the  sample  container.  A  funnel  may 
be  used  to  aid  In  transferring  liquid  washes 
to  the  container.  Follow  the  acetone  rinse 
with  a  probe  brxish  Hold  the  probe  In  an 
inclined  poeitlon,  squirt  acetone  Into  the 
upTDer  end  as  the  probe  brush  is  being  pushed 
With  a  twisting  action  through  the  probe, 
hold  a  sample  container  underneath  the  low- 
er end  of  the  probe,  and  catch  any  acetone 
and  particulate  matter  which  Is  brushed 
from  the  probe  Run  the  brush  through  the 
probe  three  times  or  more  until  no  visible 
particulate  matter  Is  carried  out  with  the 
acetone  or  remains  In  the  probe  liner  on 
VIS  lal  Inspection.  With  stainless  steel  or 
other  metal  probes,  run  the  brush  through 
In  the  above  prescribed  manner  at  least  six 
times  since  metal  probes  have  small  crevices 
In  whi'ih  particulate  matter  can  be  en- 
trapped Rin.se  the  bnish  with  areton*  azMl 
quantitatively  collect  these  wafihl:.*;.^  in  ttie 
eampie  container.  After  the  bru.shiug  make 
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a  final  acetone  rinse  of  the  probe  as  de- 
scribed above. 

It  Is  recommended  that  two  ijeople  be  used 
to  clean  the  probe  to  minimize  losing  the 
sample.  Between  sampling  runs,  keep  brushes 
clean  and  protected  from  contamination. 

After  ensuring  that  all  Joints  are  wiped 
clean  of  silicone  grease,  clean  the  Inside  of 
the  front  half  of  the  filter  holder  by  rubbing 
the  surfaces  with  a  nylon  bristle  brush  and 
rinsing  with  acetone.  Rinse  each  surface 
three  times  or  more  If  needed  to  remove 
visible  particulate.  Make  a  final  rinse  of 
the  brush  and  filter  holder.  After  all  acetone 
washings  and  particulate  matter  are  collected 
in  the  sample  container,  tighten  the  lid  on 
the  sample  container  so  that  acetone  will 
not  leak  out  when  It  Is  shipped  to  the  labora- 
tory. Mark  the  height  of  the  fluid  level  i.  > 
determine  whether  or  not  leakage  occurred 
during  transport.  Label  container  to  dearly 
Identify  Its  contents. 

Container  No.  3.  Note  color  of  Indicating 
siilca  gel  to  determine  if  it  has  been  com- 
pletely spent  and  make  a  notation  of  Its 
condition.  Transfer  the  silica  gel  from  the 
fourth  Implnger  to  the  original  container 
and  seal.  A  funnel  may  make  it  easier  to 
pour  the  silica  gel  without  spUllng  A  rubber 
policeman  may  be  used  as  an  aid  in  removing 
the  silica  gel  from  the  implnger.  It  is  not 
necessary  to  remove  the  small  amount  of 
dust  particles  that  may  adhere  to  the  walls 
and  are  difficult  to  remove  Since  the  gain 
in  weight  is  to  be  used  for  moisture  calcula- 
tions, do  not  use  any  water  or  other  liquids 
to  transfer  the  silica  gel.  tf  a  balance  Is 
available  In  the  field,  follow  the  procedure 
under  analysis. 

Jmpinger  loater.  TYeat  the  Implngers  or 
condenser  as  follows:  Make  a  notation  of 
any  color  or  film  In  the  liquid  catch  Measure 
the  liquid  which  Is  in  the  first  three  Implng- 
ers to  within  ±1  ml  by  using  a  graduated 
cylinder  or,  if  available,  to  within  ±0.5  g  by 
iislng  a  balance.  Record  the  volume  or  weieht 
of  liquid  present.  This  Information  is  re- 
quired to  calculate  the  moisture  oonteu'  >f 
the  effluent  gas. 

If  analysis  of  the  Implnger  catch  Is  not 
required,  discard  the  liquid  8Lfter  measuring 
and  recording  the  volimie  or  weight.  If  anal- 
ysis of  the  impinger  catch  Is  required,  leave 
the  Implngers  Intact  to  transfer  the  liquid, 
cap  off  the  Inlet,  and  pour  the  liquid  through 
the  outlet  Into  the  graduated  cylinder  or  into 
a  sample  container  eJter  Its  weight  has  been 
determined. 

If  a  different  type  of  condenser  Is  used, 
measure  the  amount  of  moisture  condensed 
either  volumetrlcally  or  gravimetrlcally. 

4.3  Analysis.  Record  the  data  required  on 
the  example  sheet  shown  In  Figure  5^3.  Han- 
dle each  sample  container  as  follows: 

Container  No.  1.  Leave  In  shipping  con- 
tainer or  transfer  the  filter  and  any  loose 
particulate  from  the  sample  container  Ui  a 
tared  glass  weighing  dish  and  desiccate  for 
24  hours  in  a  desiccator  containing  anhy- 
drous calcium  sulfate.  Weigh  to  a  constant 
weight  and  report  the  results  to  the  nearest 
0.1  mg.  For  purposes  of  this  section  4  3,  the 
term  "constant  weight"  means  a  difference 
of  no  more  than  0.6  mg  or  1  percent  of  UitsU 
weight  less  tare  weight,  whichever  is  greater, 
between  two  consecutive  weighing?!,  with  no 
less  than  6  hours  of  desiccation  time  between 
weighings  and  no  more  than  2  mlnvit.es  ex- 
pos\ire  to  the  laboratory  atmoephere  {must 
be  less  than  60  fiercent  relative  humldUyi 
during  weighing. 
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Plant 

Dat?  „. 


Run  No. 


Reldiive  Humidity _ 

Amount  liquid  lost  during  transport  _ 


Acetone  blank  volume,  ml . 

Act  lone  wash  volume,  mL 


Acciooe  blank  concentration,  mg/mg  (equation  5-4). 
Acetone  wash  blank,  mg  (equation  5-5) 


COtilAi.iLR 
NUMBER 

WEIGHT  OF  PARTICULATE  COLLECTED, 
mg 

FINAL  WEIGHT 

TARE  WEIGHT 

WEIGHT  GAIN 

1 

2 

J 

i            TOTAL 

3^:>-<r'^ 

^;;rxd 

Less  ■'         e  blank 

,  ■             rticulate  matter 

• 

VOLUME  OF  LIQUID 
WATER  COLLECTED 

IMPINGER 

VOLUME. 

ml. 

SILICA  GEL 

WEIGHT. 

9 

*- 

FINAL 

INITIAL 

LIQUID  COLLECTED 

TOTAL  VOLUME  COLLECTED 

9' 

ml 

CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING  TOTAL  WEIGHT 
INCREASE  BY  DENSITY  OF  WATER  |1g/ml|. 

"^^"^^^^'  g    .-  vaUME  WATER,  ml 
1  g/ml 

Figure  5-3.   Analytical  data. 
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Container  No.  2.  Note  level  of  liquid  In 
container  ana  confirm  on  analysis  sheet 
whether  or  not  leakage  occurred  during 
transport.  Measure  the  liquid  In  this  con- 
tainer either  volumetrlcally  to  :*^  1  ml  or 
gravimetrlcally  to  2:0.5  g.  Transfer  the  con- 
tents to  a  tared  250  ml  beaker,  and  evaporate 
to  dryness  at  ambient  temperature  and  pres- 
siire.  Desiccate  for  24  hours  and  weigh  to  a 
constant  weight.  Report  the  results  to  the 
nearest  0.1  mg. 

Container  No.  3.  Weigli  the  ?pent  silica  gel 
to  the  nearCot  0.5  g  using  a  balance.  Thi.s 
step  may  be  conducted  in  the  field. 

"Acetone  Blank"  Container.  Meastire  ace- 
tone in  this  container  either  volumetrlcally 
or  gravlmetrically.  Transfer  the  acetone  to  a 
taxed  250  ml  beaker  and  evaporate  to  dryness 
at  ambient  temperature  and  pres.'-ure.  Desic- 
cate for  24  hours  and  woifjh  to  a  constant 
weight.  Report  the  re.^tilts  to-the  nearest 
0.1  mg. 

5.  Calibration. 

Maintain  a  laboratory  log  of  all  calibra- 
tions. 

5.1  Probe  nozile.  Using  a  micrometer, 
meas'ire  the  Inside  diameter  of  the  nozzle 
to  the  nearest  0.025  mm  (0.001  in.).  Make  3 
separate  measurements  using  different  di- 
ameters each  time  and  obtain  the  average 
of  the  measurements.  The  difference  between 
the  high  and  low  numbers  shall  not  exceed 
0.1  mm  (0.004  In.). 


When  nozzles  become  nicked,  dented,  or 
corroded,  they  shall  be  reshaped,  sharpened, 
and  recalibrated  before  tise. 

Each  nozzle  shall  be  permanently  and 
uniquely  identified. 

5  2  Pi  tot  tube.  The  pitot  tube  shall  be 
calibrated  according  to  the  procedure  out- 
lined in  Method  2. 

5.3  Dry  gas  meter  and  orifice  meter.  Both 
meters  shall  be  calibrated  according  to  the 
procedure  outlined  In  APTD-0576.  When  a 
diaphragm  pump  is  used,  t&sure  that  there 
is  no  leak. 

5.4  Probe  heater  calibration.  The  probe 
heating  system  shall  be  calibrated  according 
to  the  procedure  contained  In  APTD-0576. 
Probes  con.structed  according  to  APTD-0581 
need  not  be  calibrated  If  the  calibration 
curves  in  APTD-0576  are  used. 

5.5  Temperature  gauges.  Calibrate  dial 
and  liquid  filled  bulb  thermometers  and 
thermocouple-potentiometer  systems  against 
.mercury-ln-glass  thermometers.  Ice  bath  and 
boiling  water  (corrected  for  barometric  pres- 
sure) are  acceptable  reference  points.  For 
other  devices,  check  with  the  Administrator. 

C.  Calculations. 

Carry  out  calculations,  retaining  at  lea.st 
one  extra  decimal  flgtire  beyond  that  of  the 
acquired  data.  Round  off  figures  after  final 
calculation. 

6.1     Nomenclature 


An  =  CroKs  sectional  area  of  nozzle,  m-  (ft-) 
Bw,=  Water  vapor  in  the  gas  stream,  proportion  by  volume 
C»=  Acetone  blank  residue  concentration,  mg,'g 
c.  =  Concentration  of  particulate  mattiTia  stacii  ga-^,  dry  ba-^is,  corrected  to  .•standard 

conditions,  g,d.-^cm  (g.  dscf) 
1=  Percent  of  i.sokiiietic  sampling 
iiiD  =  Total  amount  of  particulate  matter  collected,  mg 
M-=  Molecular  weight  of  water,  IS  g'g-mole  (18  ll)/Ib-nu)le) 
iii«=Ma.-;s  of  residue  of  acetone  after  evai)oration,  rng 
rh«r  =  Barometric  pressure  at  the  sam[>ling  site,  mm  llg  ("in.  ITgt 

1',=  Absolute  stack  iiiv<  pressure,  mm  llg  (in.  Hg) 
l'itd=' Standard  absolute  pressure,  76(J  mm  Hg  (29.92  in.  Hg) 

R  =  Ideal  ga.s  constant,  0.0G2;i0  mm  Hg-m'/°K-g-molc  (21.83  in.  Hg-fiV^P-lb-mole) 
T„=  Absolute  average  dry  ga.s  meter  temperature  see  (Figure  5-2),  °K  ("R) 
T,=  Absolute  average  stack  ga.s  temperature  (see  Figure  5-2\  °K  (°R) 
T,ti  =  Standard  absolute  temperature,  2'Jo'  K  (.TJS"  R) 

V',  =  Volume  of  acet'.iic  blank,  nil 
V»,  =  Volume  of  acetone  used  in  wa.-h,  mil 

V|,=  Total  volume  of  liquid  collected  in  iinpiiigrr^  and  silica  gel  (see  Figtire  5-3),  nil 
Vb,= Volume  of  ga.s  sample  as  mea.sured  by  dry  g:vs  meter,  dcm  (dcf) 
^'m(.tj)=  Volume  of  gas  sample  measured  by  the  dry  gas  meter  corrected  to  standard' 

conditions,  dscm  (d-eO 
V,  (,.,!)  =  Volume  of  water  vapor  in   the  g;i-  sample  corrected  to  standard   conditions, 
scm  (scf) 
v.  =  Stack  gas  velocity,  calculated  by  Method  2,  Equation  2-7  using  data  obtained 

from  Method  5,  m/sec  (ft/sec) 
W,=  Weight  of  residue  in  acetone  wash,  mg 

AH  =  Average  pressure  differential  across  the  orifice  meter  (.see  Figure  5-2\  mm  HaO 
(in.  U,0) 
p»=Densitv  of  acetone,  mg/ml  (see  label  on  bottle) 
p,  =  Density  of  water,  1  g,'ml  (0.00220  Ib.'ml) 
f)=  Total  sampling  time,  min 
13.6  =  Specific  gravity-  of  mercury 
60=Sec/inin 
100=  Conversion  to  percent 

6.2  Average  dry  gas  meter  temperature  and  average  orifice  pressure  drop.  See  data  sheet 
(Figure  5-2). 

6.3  Dry  gaa  volume.  Correct  the  sample  volume  meastired  by  the  dry  gas  meter  to 
standard  conditions   (20*  C,  760  mm  Hg  or  68'  P,  29.02  In.  Hg)    by  using  Equation  6-1. 


»  in{»M)  —    »ml     rp         I 


P  -^^ 


Pttd 


=KV, 


Pb.,  + AH/13.6 


] 


where : 

K  =  0.3855  "K/mm  Hg  for  metric  unlta 

•=  17  "..",    il    r-    I;  g  for  English  units 
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Equation  5-1 


n — TUESDAY,   JUNE   8,    1976 


6.4  Volinne  of  water  vapor. 
V.,.,...=V..(^)(5T^)  =  KV,. 

Equation 
where: 

K  =  0.00134  m'/ml  for  metric  units 
=  0.0472  ft'/ml  for  English  unit« 

6.5  Moisture  content. 


5-2 


Equation  5  5 

6.8  Total  particulate  weight.  Determine 
the  total  particulate  catch  from  the  sum 
of  the  weights  obtained  from  containers  1 
and  2  less  the  acetone  blank  (see  Figure 
5-3). 

6.9  Particulate  concentration. 

c.-(0.00l  g/mg)(m„/V.„(,iai) 


H-,= 


♦  „(,id 


V^m(»i.,ii  +  V„(,ta) 


6.10     Conversion  factors : 


Equation 
6.6     Acetone  blank  concentration. 


5-3 


I'"rom- 


To- 


Equation  5-6 


MuKlply  by- 


c.= 


m. 


V»p»        I'lqUiition 
6.7     Acetone  wash  blank. 

w.=r.v..p. 

100T.[KV,„4 


1 


!nf ..in' 0.0283 

g/fl» Kr/ft» 15.4 

,     ,      g/ft« ...  ib/ft» 2.20r.X10  • 

■>  4    g/fi'.. p'm' a.'i.ai 

6.11     Isokinetic  variation. 

6.11.1     Calculations  from  raw  data. 

(V,n/Tn.)P.,>,+All/1.3.6)j 

60«v.P.A„  liquation  5-7 


where 


6.11.2 
values. 


K-   0.00;! Ui  iriiii  Hg-m'/ml-^K  for  nu'lrio  unit*i 


Calculations 


=  0.00267  in.  llg-ft'/m 
from     Intermediate 


1=^ 


T.V„,(.w,P.,dlOO 


T.„,v.ffA.P.60(l-B„) 


=  K 


T,Vm(,Kl) 


where: 


P.v.A.O(l-B.,) 

Equation  5  8 


K  -4.323  for  nK^tric  units 
-0.0944  for  English  unit^ 

6.12  Acceptable  results.  If  90  percent 
^  :^110  percent,  the  results  are  acceptable. 
If  the  results  are  low  in  comparison  to  the 
standards  and  I  Is  beyond  the  acceptable 
range,  the  Administrator  may  option  to  ac- 
cept the  results.  Use  reference  7.4  to  make 
Judgments.  Otherwise,  reject  the  results  and 
repeat  the  test. 

7.  Reference. 

7.1  Addendtun  to  Specifications  for  Incin- 
erator Testing  at  Federal  Pacilities,  PHS, 
NCAPC,  Dec.  6,  1967. 

7.2  Martin,  Robert  M.,  Construction  De- 
tails of  Isokinetic  Sotu-ce  Sampling  Equip- 
ment, Environmental  Protection  Agency. 
APTD-0581,  April  1971. 

7.3  Rom,  Jerome  J.,  Maintenance,  Oalibra- 
tion,  and  Operation  of  Isokinetic  Source  Sam- 
pling Equipment,  Environmental  Protection 
Agency,  APTD-0576,  March  1972. 

7.4  Smith,  W.  S..  R.  T.  Shigehara,  and  W. 
P.  Todd.  A  Method  of  Interpreting  Stack 
Sampling  Data,  Paper  presented  at  the  63d 
Anntial  Meeting  of  t^e  Air  Pollution  Control 
Association,  St.  Louie,  Mo.,  June  14-19,  1970. 

7,6    Smith,  W.  S.,  et  «!.,  Stack  Oa«  Sam- 


1-°R  for  English  units 

pling    Improved    and    Simplified    with    New 
Equipment,  APOA  paper  No.  67-119,  1967. 

7.6  Specifications  for  Incinerator  Testing 
at  Federal  Facilities,  PHS,  NCAPC,  1967. 

7.7  Shigehara,  R.  T.,  Adjustments  in  the 
EPA  Nomograph  for  Different  Pitot  Tube  Co- 
efficients and  Dry  Molecular  Weights,  Stack 
Sampling  News  2:4-11,  Oct.  1974. 

Mbthod   6 — Determination   of  SuLirni   Di- 
oxide Emissions  from  Stationary  Sources 

1.  Principle  and  Applicability. 

1.1  Principle.  A  gas  sample  Is  extracted 
from  the  sampling  point  in  the  stack.  The 
acid  mist  (including  sulfur  trloxide)  and 
the  sulfur  dioxide  are  separated.  The  sulfur 
dioxide  fraction  is  measured  by  the  barium- 
thorin  titration  method. 

1.2  Applicability.  This  method  is  applica- 
ble for  the  determination  of  sulfur  dioxide 
emissions  from  stationary  sources.  The  mini- 
mum detectable  limit  of  the  method  has  been 
determined  to  be  3.4  mg  of  SOj/m»  (2.1  x  10-» 
lb/ft') .  No  upper  ILmit  has  been  established. 

2.  Apparatus. 

2.1     Sampling.  See  Figure  6-1. 

2.1.1  P>robe — BorosUlcate  glase,  approxi- 
mately 5  to  6  mm  ID,  with  a  beating  system 
to  prevent  water  condensation  and  equipped 
with  a  filter  (either  in-stack  or  heated  out- 
stack)  to  remove  particulate  matter  includ- 
ing sulfuric  acid  mist. 

2.1.2  Bubbler  and  impingers — One  midget 
bubbler,  with  medium  coarse  glass  frit  and 
borosUicate  or  quartz  glass  wool  packed  la 
top  (see  Figure  6-1)  to  prevent  sulfuric  acid 
mist  carryover;  and  three  midget  impingers, 
each  with  30  ml  capacity,  or  eqiUvtilent.  The 
bubbler  and  midget  impingers  shall  be  con- 
nected In  series  with  leak  free  glass  connec- 
tors. Silicone  grease  may  be  used.  If  neces- 
sary, to  prevent  leakage. 

213    Glass  wool-Boroelllcate  or  quartz. 
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1.2     Applicability.  This  method  is  appli- 


TfPESPITCT 


llcoie 


be — T.:be  pa.:^i<i  fritb  0  to 

type  slUca  gel,  or  equlv- 

gas  sample  and  to  protect 

punp. 

Valve — N(  edie  valve,  to  regulate  sam- 

Lpak  free  diaphragm  pump, 

uU  gas  tbrougb  the  train. 

ijieter — Dry  gas  meter,  suffi- 

to    measure    the    sample 

]  lercent.  calibrated  over  the 

and  conditions  actually 

ng  and  equipped  with  a 

(dial    thermometer,    or 


rat  ;s 


itj 
stack 
plxjt 
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2  1.4     Stopcock 
heat  stable  sll 
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2  1.5     Drying  ti, 
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217     Pump- 
er equivalent,  to 
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volume  within  2 
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tised  during  samjli 
temperature 
equivalent) . 

2.1.9  Flow 
alent,  to  measure 
(0  to  5  cfh). 

2.1.10  Pltot 
attached  to  probe 
Ing   of   the   stack 
sampling  flow  ra 
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to   each   other 
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not  be  calibrated 

The  pltot  tube 
Inclined 

capable  of  measu 
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2.1.11 
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pllng  train  leak 


greaise — Aceteoiie  insoluble, 
gTpa-*:e  m?iv  be  used,  if 


m; 


manom(  ter 


PROPOSED    RU 


DRY 
CASMHER 


Til/ 


Fiflure  6-1.  SO2  samplina  train. 
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Mefer — Rotameter,    or    equlv- 
flow  range  from  0-2  1pm 


tube — Type 


e  S.  or  equivalent, 
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gas   velocity  so   that  the 
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gas  velocity.  The  tips  of 
tube  shall  be  adjacent 
the   free   space   between 
1.9  cm  (0.75  In).  When 
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shall  be  equipped  with  an 
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gauge — At  least  760  mm  Hg 
to  be  used  for  the  sam- 
dbeck. 


diffe  -ences 


2.2  Sample  recovery. 

2.2.1  Wash  bottles — Polyethylene  or  glass, 
600  ml,  two. 

2.2.2  Storage  bottles — Polyethylene.  100 
ml.  to  store  Implnger  samples  (one  per 
sample). 

2.3  Analysis. 

2.3.1  Pipettes — Volumetric  type,  5  ml  size, 
20  ml  size  (one  per  sample),  and  25  ml  size. 

2.3.2  Volumetric  flasks — 100  ml  size  (one 
per  sample)  and  1000  ml  sizes. 

2.3.3  Burettes — 5  ml  and  50  ml  sizes. 

2.3.4  Erlenmeyer  flasks — 250  ml  size  (one 
for  each  sample,  blank,  and  standard). 

2.3.5  Dropping  bottle — 125  ml  size,  to  add 
Indicator. 

2  3.6 — Graduated  cylinder — 100  ml  size. 

3.  Reagents. 

Unless  otherwise  Indicated,  It  Is  Intended 
that  all  reagents  conform  to  the  specifica- 
tions established  by  the  Committee  on  Ana- 
lytical Reagents  of  the  American  Chemical 
Society,  where  such  speclflcatlons  are  avail- 
able;  otherwise  use  best  available  grade. 

3.1  Sampling. 

3.1.1  Water — Delonlzed,  distilled  to  con- 
form to  ASTM  specification  Dl  193-72,  Type  3. 

3.1.2  Isopropanol,  80  percent — Mix  80  ml 
of  Isopropanol  with  20  ml  of  delonlzed,  dis- 
tilled water. 

3.1.3  Hydrogen  peroxide,  3  percent — 
Dilute  30  percent  hydrogen  peroxide  1:9 
(v.'v)  with  delonlzed,  distilled  water  (30  ml 
Is  needed  per  sample).  Prepare  fresh  dally. 

3.2  Sample  recovery. 

3.2.1  Water — Delonlzed,  distilled,  as  In 
3  1.1. 

3.2.2  Isopropanol,  80  percent — Mi.x  80  ml 
of  Isopropanol  with  20  ml  of  delonlzed,  dis- 
tilled water. 

3.3  Analysis. 

3.3.1  Water— Delonlzed,  distilled,  as  In 
3.1.1. 

3.3.2  Isopropanol,  100  percent. 

3.3.3  Thorin  Indicator — l-(o-arsonophen- 
ylazo) -2-naphtol-3,  6-dlsulfonlc  acid,  dl- 
sodium  salt,  or  equivalent.  Dissolve  0.20  g  In 
100  ml  of  delonlzed.  distilled  water. 

3.3.4  Barium  perchlorate  solution,  0.01  N — 
Dissolve  1.95  g  of  barium  perchlorate  trlhy- 
drate  (Ba(C10,).  3Hp|  In  200  ml  distilled 
water  and  dilute  to  1  liter  with  isopropanol. 
BaCl,  2H  O  (1.22  g)  may  also  be  used. 
Standardize  as  In  section  5.2. 

3.3.5  Sulfuric  acid  standard.  0.01  N — 
Purchase  or  standardize  to  ±0.0002  N  against 
0.01    N    NaOH    which    has    previously    been 


standardized  against  potassium  acid  phtha- 
lat«   (primary  standard  grade). 
4.  ProceduTe. 

4.1  Sampling. 

4.1.1  Preparation  of  collection  train. 
Measure  15  ml  of  80  percent  Isopropanol  Into 
the  midget  bubbler  and  15  ml  of  3  percent 
hydrogen  peroxide  Into  each  of  the  first  two 
midget  Implngers.  Leave  the  final  midget  im- 
plnger dry.  Assemble  the  train  as  shown  in 
Flgtire  6-1.  Adjust  probe  heater  to  operating 
temperature.  Place  crushed  Ice  and  water 
around  the  implngers.  Leak  check  the  sam- 
pll!ig  train  Just  prior  to  use  at  the  sampling 
site  by  placing  a  vacuum  gauge  at  the  Inlet 
to  the  first  Implnger  and  pulling  a  vacuum 
of  at  least  250  mm  Hg  (10  in.  Hg).  plugging 
or  pinching  off  the  outlet  of  the  flowmeter, 
and  then  turning  off  the  pump.  The  vacuum 
shall  remain  stable  for  at  least  one  minute. 
Carefully  release  the  vacuum  gauge  before 
releasing  the  flowmeter  end.  Connect  the 
probe. 

4.1.2  Sample  collection.  Record  the  Initial 
dry  gas  meter  reading  and  barometric  pres- 
sure. To  begin  sampling,  position  the  tip  of 
the  probe  at  the  sampling  point  and  start 
the  pump.  Adjust  the  sample  flow  to  a  rate  of 
approximately  1  1pm  as  indicated  by  the 
rotameter.  Sample  at  a  rate  that  is  propor- 
tional (within  20  percent  of  the  average 

to  the  stack  gas  velocity  throughout  the 
run.  Take  readings  (dry  gas  meter,  tempera- 
tures at  dry  gas  meter  and  at  Implnger  out- 
let, rate  meter,  and  velocity  head)  at  least 
every  five  minutes  and  when  significant 
changes  (20  percent  variation  In  velocity 
head  readings)  in  stack  conditions  neces- 
sitate additional  adjustments  In  sample  flow 
rate.  Add  more  Ice  during  the  run  to  keep 
the  temperature  of  the  gases  leaving  the  last 
Implnger  at  20°  C  (68"  F)  or  less.  At  the 
conclusion  of  each  run,  turn  off  the  pump, 
remove  probe  from  the  stack,  and  record  the 
filial  readings.  Conduct  a  leak  check  as  be- 
fore.  If  excessive  leakage  rate  Is  found  void 
the  test  run.  Remove  the  probe  from  the 
stack  and  disconnect  It  from  the  train. 
Drain  the  ice  bath  and  purge  the  remain- 
ing part  of  the  train  by  drawing  clean 
ambient  air  through  the  system  for  15  min- 
utes at  the  .sampling  rate. 

Note. — Clean  ambient  air  can  be  provided 
by  i>a.sslng  air  through  a  charcoal  filter  or 
through  an  extra  midget  implnger  with  15 
ml  3  percent  HjO^.  The  tester  may  option 
to  frtmply  vise  the  ambient  air. 

4.2  Sample  recovery.  Disconnect  the  Im- 
pinger.s  after  ptirglng.  Discard  the  contents 
of  the  midget  bubbler.  Pour  the  contents  of 
the  midget  Implngers  Into  a  leak-free  poly- 
ethylene bottle  for  shipment.  Rinse  the  three 
midget  Implngers  and  the  connecting  tubes 
with  delonlzed.  distilled  water  and  add  the 
washings  to  the  same  storage  container. 
Mark  the  fluid  level.  Seal  and  identify  the 
sample  container. 

4.3  Sample  analysts.  Note  level  of  liquid 
la  container  and  confirm  whether  or  not  any 
sample  was  lost  dtirlng  shipment  by  noting 
this  on  analytical  data  sheet. 

Note. — Protect  the  0.01  N  barium  perchlo- 
rate solution  from  evaporation  at  all  times. 

Transfer  the  contents  of  the  storage  con- 
tainer to  a  100  ml  volumetric  flask  and 
dilute  to  exactly  100  ml  with  delonlzed,  dis- 
tilled water.  Pipette  a  20  ml  aliquo  of  this 
solution  into  a  250  ml  Erlenmeyer  flask,  add 
80  ml  of  Isopropanol,  two  to  four  drops  of 
thorin  Indicator  and  titrate  to  a  pink  end- 
point  using  0.01  N  barium  perchlorate.  Re- 
peat and  average  the  titration  volumes.  Rim 
a  blank  with  each  series  of  samples.  Repli- 
cate titrations  shall  agree  within  1  percent. 

5.  Calibration. 

5.1  Use  method.s  and  equipment  as  spec- 
ified In  Methods  2  and  5  and  APTD-0576  to 


FEDERAL   REGISTER,   VOL.   41,   NO.    Ill — TUESDAY,    JUNE   8,    1976 


PROPOSED    RULES 


23085 


calibrate  the  rotameter,  pltot  tube,  dry  gas 
meter,  barometer,  and  thermometers. 

5.2  Standardize  the  barium  perchlorate 
solution  against  25  ml  of  standard  sulfuric 
acid  to  which  100  ml  of  isopropanol  has  been 
added. 

6.  Calculations. 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  final 
calculation. 

6.1     Nomenclature. 

C802=  Concentration   of  sulfur  dioxide, 
dry  basis  corrected  to  standard 
conditions,  mg/dscm  (Ib/dscf) 
N  =  Normality  of  barium  perchlorate 
titrant,  milliequivalents/ml 
Pb»r  =  Barometric   pressure   at   the  exit 
orifice   of   the   dry   gas   meter, 
mm  Hg  (in.  Hg) 
Pitd  =  Standard   absolute  pressure,    760 

mm  Hg  (29.92  in.  Hg) 
Tm  =  Average  dry  gas  meter  absolute 

temperature,  °K  (°R) 
T,id  =  Standard    absolute    temperature, 
293°  K  (528°  R) 
V,  =  Volume  of  sample  aliquot  titrated, 

ml 
Vm=Dry  gas  volume  as  measured  by 
the  dry  gas  meter,  dcm  (dcf) 
Vm(itd)  =  Dry  gas  volume  measured  by  the 
dry    gas    meter,    corrected    to 
standard  conditions,  dscm  (dscf) 
V,oin  =  Total  volume  of  solution  in  which 
the    sulfur    dioxide    sample    is 
contained,  100  ml 
V,  =  Volume    of    barium    perchlorate 
titrant  used  for  the  sample,  ml 
(average  of  replicate  titrations) 
Vtb  =  Volume    of    barium    perchlorate 
titrant  used  for  the  blank,  ml 
32.03=  Equivalent      weight      of      sulfur 
dioxide 

6.2  Dry  sample  ga*  volume,  corrected  to 
standard  conditions. 

m  (ltd)  —  'mrp        p        —  ^        rp 

Equation  6-1 
where : 

K=  0.3855  °K/mm  Hg  for  metric  unite 
=  17.65  °R/in.  Hg  for  English  units 

6.3  Sulfur  dioxide  concentration. 


'BOj^ 


=  K 


(V.-V.b)N(^°) 


'm(atd) 


Equation  6-2 
where : 

K  =  32.03  mg/meq.  for  metric  units 

=  7.05X  lO-^T^^P^k  for  English  units 
(g)(ml) 
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Method     7 — Determination     of     Nitrogen 
Oxide  Emissions  From  Stationary  Soitrces 

1.  Principle  and  Applicability. 

1.1  Principle.  A  grab  sample  is  collected  in 
an  evacuated  flask  containing  a  dilute  sul- 
furic acid-hydrogen  peroxide  absorbing  solu- 
tion, and  the  nitrogen  oxides,  except  nitrous 
oxide,  are  measured  colormetrically  using  the 
phenoldlsulfonlc  acid  (PDS)  procedure. 


PaOBE 


FIASK  VAL' 


1.2  Applicability.  This  method  is  appli- 
cable to  the  measurement  of  nitrogen  oxides 
emitted  from  stationary  sources.  The  range 
of  the  method  has  been  determined  to  be  2 
to  400  milligrams  NOx  as  No,  per  dry  stand- 
ard cubic  meter  without  having  to  dilute 
the  sample. 

2.  Apparatus. 

2.1     Sampling  (See  Figure  7-1) . 

2.1.1  Probe — Boroslllcate  glass  tubing 
sufBclently  heated  to  prevent  water  conden- 
sation and  equipped  with  a  filter  (either  In- 
stack  or  heated  out  of  stack)  to  remove 
particulate  matter.  Heating  Is  unnecessary 
If  the  probe  remains  dry  during  the  purging 
period. 

2.1.2  Collection  flask — Two-liter  boroslll- 
cate, round  bottom  with  short  neck  and 
24/40  standard  taper  opening,  protected 
against  implosion  or  breakage. 

2.1.3  Flask  valve — T-bore  stopcock  con- 
nected to  a  24/40  standard  taper  joint. 

2.1.4  Temperature  gauge — Dial -type  ther- 
mometer, or  equivalent,  capable  of  measur- 
ing 1°  C  (2°  F)  Intervals  from  —5  to 
50°  0  (25  to  125°  P) . 
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GROUMO-GLASS  CONE, 
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GROU\'D-GLASS 
SOCKET.  5  \0.  12/5 
P*REX 


FOAM  E^CASEME^T 


BOILING  FLASK  • 

2- LITER.  ROUNO-BOnOM.  SHOST  NECK, 

WITH  I  SLEEVE  NO.  24/40 


Figure  7-1.    Saniplmg  train,  (lasl<  valve,  and  llask. 


2.1.5  Vacutun  line — Tubing  capable  of 
withstanding  a  vacuum  of  75  mm  Hg  (3  in. 
Hg)  absolute  pressure,  with  "T"  connection 
and  T-bore  stopcock. 

2.1.6  Pressure  gauge — U-tube  monometer. 
1-meter,  with  1-mm  (36-ln.,  with  0.1-ln.) 
divisions,  or  equivalent. 

2.1.7  Pump — Capable  of  evacuating  the 
collection  flask  to  a  pressure  equal  to  or  less 
than  75  mm  Hg  (3  in.  Hg)  absolute. 

2.1.8  Squeeze  bulb — One-way 

2.1.9  Volumetric  pipette — 25-ml. 

2.1.10  Stopcock  and  ground  Joint  grease — 
A  high  vacuum,  high  temperature  chloro- 
fluorocarbon  grease  Is  required.  Halocar- 
bon  »  25-5S  has  been  found  to  be  effective. 

2.1.11  Barometer — Mercury,  aneroid,  or 
other  barometers  capable  of  measuring  at- 
mospheric pressure  to  within  2.5  mm  Hg 
(0.1  In.  Hg).  In  many  cases,  the  barometric 


»  Mention  of  trade  names  or  sjjeclfic  prod- 
ucts does  not  constitute  endorsement  by  the 
Environmental  Protection  Agency. 


reading  may  be  obtained  from  a  nearby 
weather  bureau  station.  In  which  case  the 
station  value  (which  Is  the  absolute  baro- 
metric pressure)  shall  be  requested  and  an 
adjustment  for  elevation  differences  between 
the  weather  station  and  sampling  point  shall 
be  applied  at  a  rate  of  minus  2.5  mm  Hg  (0.1 
in.  Hg)  per  30  m  (100  ft)  elevation  Increase 
or  vice  versa  for  elevation  decrease. 

2.2  Sample  recovery. 

2.2.1  Graduated  cylinder — 50-ml  with  1- 
ml  divisions. 

2.2.2  Storage  container — LetUc-free  poly- 
ethylene bottles. 

2.2.3  Wash  bottle — polyethylene  or  glass. 

2.2.4  Glass  stirring  rod. 

2.2.5  pH  Indicating  test  paper — To  cover 
the  pH  range  of  7-14. 

2.3  Analysis. 

2.3.1  Volumetric  pipettes — Two  1-ml.  two 
2-ml,  one  3-ml,  one  4-ml  and  two  10-ml,  and 
one   25-ml   for   each   sample   and   standard. 

2.3.2  Porcelain  evaporating  dishes.  175  to 
2S0-ml  capacity  with  Up  for  pouring,  one  for 
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quantity  for  use  In  preparing  the  calibration 
standards.  Insert  the  flask  valve  stopper  Into 
the  flask  with  the  valve  In  the  "purge"  posi- 
tion. Assemble  the  sampling  train  as  shown 
In  figure  7-1  and  place  the  probe  at  the 
sampling  point.  Make  sure  that  all  fittings 
are  tight  and  leak  free,  and  that  all  ground 
glass  Joints  have  been  properly  greased  with 
a  high  vacuum,  high  temperature  chloro- 
fluorocarbon-based  stof>cock  grease.  Turn  the 
f.ask  valve  and  the  pump  valve  to  their 
evacuate"  positions.  Evacuate  the  flask  to 
75  mm  Hg  13  in.  Hg»  absolute  pressiire.  or 
less.  Evacuation  to  a  lower  pressure  (ap- 
proaching the  vapor  pressure  of  wat€r  at  the 
existing  temperature)  Is  even  more  desirable. 
Turn  the  pump  valve  to  its  "vent"  position 
and  turn  off  the  pump.  Check  for  leakage  by 
observing  the  manometer  for  any  pressure 
fluctuation.  (Any  variation  greater  than  10 
mm  Hg  (0.4  in.  Hg)  over  a  period  of  1 
minute  is  not  acceptable,  and  the  flask  Is  not 
to  be  used  until  the  leakage  problem  is  cor- 
rected. Pressure  in  the  flask  Is  not  to  exceed 
75  mm  Hg  (3  in.  Hg)  absolute  at  the  time 
sampling  is  commenced.)  Record  the  volume 
of  the  flsisk  and  valve  (Vr),  the  flask  tem- 
perature (Ti ) .  and  the  barometric  pressure. 
Turn  the  flask  valve  counterclockwise  to  its 
"purge"  position  and  do  the  same  with  the 
pump  valve  Purge  the  probe  and  the  vacuum 
tube  using  the  squeeze  bulb.  If  condensation 
occurs  in  the  probe  and  the  flask  valve  area, 
heat  the  probe  and  purge  until  the  conden- 
sation disappears.  Then  turn  the  pump  valve 
to  its  "vent"  position.  Turn  the  flask  valve 
clockwise  to  its  "evacuate"  position  and  re- 
cord the  difference  in  the  mercury  levels  in 
the  manometer  The  absolute  internal  pres- 
sure in  the  flask  (Pi)  Is  equal  to  the 
barometric  pressure  less  the  manometer  read- 
ing. Immediately  turn  the  fla^h  valve  to  the 
"sample"  position  and  permit  the  gas  to 
enter  the  flask  until  pressures  in  the  flask 
and  sample  line  (1  e..  duct,  stack)  are  vir- 
tually equal.  This  will  usually  require  about 
15  seconds  A  longer  period  indicates  a  "plug" 
in  the  probe  which  must  be  corrected  before 
sampling  is  continued.  After  collecting  the 
sample,  turn  the  flask  valve  to  its  "purge" 
position  and  disconnect  the  flask  from  the 
sampling  train.  Shake  the  flask  for  at  least 
5  minutes. 

4.1.2  If  the  gas  being  sampled  contains 
insufficient  oxygen  for  the  conversion  to 
NO  to  NO:,  eg.  an  applicable  subpart  of 
the  standard  may  require  taking  a  sample 
of  a  calibration  eas  mixture  of  NO  In  N„, 
then  oxygen  shall  be  Introduced  Into  the 
flask  to  permit  this  conversion.  Oxygen  may 
be  introduced  Into  the  flask  by  one  of  three 
methods:  (1)  Before  evacuating  the  sam- 
pling flask  flush  with  pure  cylinder  oxygen 
I  then  evacuate  flash  to  75  mm  Hg  (  3  In. 
Hg  I  absolute  pressure  or  less);  or  (2)  Inject 
oxygen  into  the  flask  after  sampling;  or  (3) 
sampling  may  be  terminated  with  a  mini- 
mum of  50  mm  Hg  (2  in.  Hg)  vacuum  re- 
maining In  the  fla.sk.  recording  this  flnal 
pressure  and  then  venting  the  flask  to  the 
atmosphere  until  the  flask  pressure  Is  al- 
most   equal    to    atmospheric    pressure. 

4  2     Sample  recovery. 

4.2  1  Let  th«  flask  set  for  a  minimum 
of  16  hours  and  then  shake  the  contents 
for  2  minutes  Connect  the  flask  to  a  mer- 
cury filled  U-tube  manometer,  open  the 
valve  from  the  fla.sk  to  the  manometer,  and 
record  the  flash  temperature  (Tr).  the  baro- 
metric pressure  and  the  difference  between 
the  mercury  levels  in  the  manometer.  The 
ab<!olute  internal  pressure  in  the  flask  (Pr) 
is  the  barometric  pressure  less  the  manom- 


eter reading.  Transfer  the  contents  of  the 
flask  to  a  leak-free  polyethylene  bottle  Rin.se 
the  flask  twice  with  5-ml  portions  of  de- 
lonlzed, distilled  water  and  add  the  rinse 
water  to  the  bottle.  Adjust  the  pH  to  9-12 
by  adding  sodium  hydroxide  (IN)  dropwlse 
(about  25  to  35  drops)  Check  the  pH  by 
dipping  a  stirring  rod  Into  the  solution  and 
then  touching  it  to  the  pH  test  paper 
Remove  as  little  material  as  possible  during 
this  step.  Mark  the  height  of  the  liquid  level 
to  determine  whether  or  not  leakage  oc- 
curred during  transport.  Label  container  to 
clearly  Identify  its  contents.  Seal  the  con- 
tainer for  shipping. 

4.3    Analysis. 

4.3.1  Note  level  of  liquid  In  container 
and  confirm  whether  or  not  any  sample  wtus 
lost  during  shipment  bv  noting  this  on 
analytical  data  sheet  Tranirfer  the  contents 
Of  the  shipping  container  to  a  50-mI  volume- 
tric flask,  rinse  the  container  twice  with 
5-nil  portions  oif  delonlzed  distilled  water 
add  the  rinse  wuter  to  the  fla.sk  and  dilute 
to  the  mark  with  delonlzed  distilled  water 
Mix  thoroughly  and  pljaette  a  26-ml  aliquot 
into  the  porcelain  evaporating  dl.sh  Evapo- 
rate the  solution  to  dryness  on  a  steam  bath 
and  allow  to  cool.  (tJse  only  a  steam  bath— 
a  hot  plate  is  not  acceptable  )  .Add  2  ml 
phenoldlsulfonlc  acid  solution  to  the  dried 
residue  and  triturate  thoroughly  with 
a  polyethylene  policem.an  Make  sure  the 
solution  contacts  all  the  residue  Add  1  ml 
delonlzed.  distilled  water  and  four  drops  of 
concentrated  sulfuric  acid  Heat  the  sohi- 
tlon  on  a  steam  bath  for  3  minutes  with 
occasional  stirring.  Cool,  add  20  ml  delonlzed 
distilled  water,  mix  well  by  stirring  and  add 
concentrated  ammonium  hydroxide  dropwlse 
with  constant  stirring  until  pH  Is  10  3,-= 
determined  by  pH  paper  i  If  the  samnle  con- 
tains solids,  fllter  through  Whatman  No  4! 
filter  paper  Into  a  100-ml  volumetric  f.a.sk: 
rinse  the  evaporating  dish  with  three  5-m.l 
portions  of  delonlzed,  distilled  water  and  add 
these  to  the  fllter.  Wash  the  fllter  with  at 
least  three  15-ml  portions  of  delonlzed  dis- 
tilled water.  Add  the  fllter  washings  to  the 
contents  of  the  volumetric  fla-sk  and  dilute 
to  the  mark  with  delonlzed.  dlstllied  water 
If  solids  are  absent,  transfer  the  .solution 
directly  to  the  100-ml  volumetric  flask  and 
dilute  to  the  mark  with  delonlzed.  distilled 
water.  Mix  thoroughly  and  measure  the  ab- 
sorbance  at  410  nm  using  the  blank  solution 
as  a  zero  reference.  Dilute  the  .sample  and 
the  blank  with  a  suitable  amount  of  de- 
lonlzed, distilled  water  if  absorbance  exceeds 
A.,  the  absorbance  of  the  400  «g  NOs  stand- 
ard (See  section  5.3) . 

5.  CaHbration. 

5.1  Flask  volume.  Assemble  the  f,.vk  and 
flask  valve  and  flll  with  water  tc  the  s'r.p- 
cock.  Measure  the  volume  of  Aa-er  to-ic 
ml.  Number  and  record  the  vcjlume  on  the 
flask. 

5.2  SpectroDhotometer  calibration  Add 
0.0  ml,  1.0  ml,  2.0  ml.  3.0  ml  and  4  0  ml 
of  the  KNO3  Working  standard  solution  (  1 
ml^lOO  «g  NO2)  to  a  series  of  five  porcelain 
evaporating  dishes.  To  each,  add  25  ml  of 
absorbing  solution.  10  ml  delonlzed,  distilled 
water  and  sodium  hydroxide  il  Ni  drop- 
wise  until  the  pH  Is  9-12  (about  25  to  3.S 
drops  each).  Beginning  with  the  evaporation 
step,  follow  the  analysis  procedure  of  Sec- 
tion 4.3  to  collect  the  data  neces-sary  to  cal- 
culate the  calibration  factor  (Section  5  3i 
This  calibration  procedure  must  be  repeated 
on  each  day  that  samples  are  analyzed 

5.3  E»eterm.lnatlon  of  spectrophotometer 
calibration  factor  K.. 
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atmospheric  pressure  to  within  2.5  mm  Hg 
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23087 


K.=  100 


Ai-f-2Aa-f-3A3-i-4A« 
Ai'-fAj'-t-Aj'-f  A4« 


6.4    Sample  concentration,  dry  basis,  cor- 
rected to  standard  conditions. 


where : 


Equation  7-1 


Ko  =  Calibration  factor 

A]  =  Absorbance  of  the  100  Mg  NO3  stand- 
ard 

A, = Absorbance  of  the  200  Mg  NOj  stand- 
ard 

As  =  Absorbance  of  the  300  Mg  NOj  stand- 
ard 

A4=  Absorbance  of  the  400  Mg  NOj  stand- 
ard 

5.4  Barometer.  Calibrate  against  a  mer- 
cury barometer. 

5.5  Tempere.ture  gauge.  Calibrate  dial 
thermometers  tigainst  mercury-ln-glass  ther- 
mometers. 

6.  Calculations. 

Carry  out  the  calculations,  retaining  at 
lease  one  extra  decimal  flgure  beyond  that 
of  the  acquired  data.  Round  off  figures  after 
final  calculations. 

6.1     Nomenclature. 

A= Absorbance  of  sample  — 

C  =  Concentration  of  NO.  a.s  NOj,  dry 
basis,  corrected  to  standard  condi- 
tions, mg/dscm  (Ib/dscf) 

F=  Dilution  factor  (i.e.,  25/5,  25/10,  etc, 
required  only  if  sample  dilution 
was  needed  to  reduce  the  absorb- 
ance into  the  range  of  calibration) 
Ke  =  Spectrophotometer  calibration  factor 

m  =  Mass  of  NO.  as  NO2  in  gas  sample, 

Mg 

Pf  =  Final  absolute  pressure  of  flask,  mm 

Hg(in.  Hg) 
Pi  =  Initial  absolute  pressure  of  flask,  mm 
Hg  (in.  Hg) 
P»td  =  Standard  absolute  pressure,  760  mm 
Hg  (29.92  in.  Hg) 
Tf  =  Final  absolute  temperature  of  flask, 

°K  (°R) 
Ti  =  Initial  absolute  temperature  of  flask, 
°K  (°R) 
T,td  =  Standard  absolute  temperature,  293° 

K  (528°  R) 
Vgc  =  Sample  volume  at  standard  condi- 
tions (dry  basis),  ml 
Vf  =  Volume  of  flask  and  valve,  ml 
V,= Volume  of  absorbing  solution,  25  ml 
2  =  50/25,  the  aliquot  factor.    (If  other 
than  a  25-ml  aliquot  was  used  for 
analysis,  the  corresponding  factor 
must  be  substituted.) 
6.2     Sample  volume,  dry  basis,  corrected 
to  standard  conditions. 


=  K(V,-25  ml) 


LT,    tJ 


Where : 

K=0.3855 

=  17.65 


°K 


mm  Hg 


Equation  7-2 
for  metric  units 


=R 


for  English  units 


in.  Hg 
6.3     Total  ^g  NO,  per  sample. 

m  =  2KcAF     Equation  7-3 

Note. — If  other  than  a  25-ml  aliquot  is 
used  for  analyses,  the  factor  2  must  be  sub- 
stituted by  a  corresponding  factor. 


C=Kf- 

••0 


Equation  7-4 


where: 


K  =  10»  ^IJt^^}  for  metric  units 
(m«)  (Mg) 

=  6.243X10-'  ^^^,  for  English  units* 
Mg/ml 
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Method  8 — Determination  of  Sulfuric  Acid 
Mist  /fNn  Sulfur  Dioxide  Emissions  From 
Stationary  Sources 

1.  PrincitJle  and  Applicability. 

1.1  Principle.  A  gas  sample  Is  extracted 
Isoklnetlcally  from  the  stack.  The  add  mist 
(Including  sulfur  trloxide)  and  the  sulfur 
dioxide  are  separated  and  both  fractions  are 
measured  separately  by  the  barlum-thorln 
titration  method. 

1.2  Applicability.  This  method  is  appli- 
cable for  the  determination  of  sulfuric  acid 
mist  (Including  sulfur  trloxide)  in  the  ab- 
sence of  other  particulate  matter  and  for 
sulfur  dioxide  from  stationary  sources.  Col- 
laborative tests  have  shown  that  the  mini- 
mum detectable  limits  of  the  method  are 
0.05  mg/m'  (0.03X10-'  Ib/ftM  for  sulfur  trl- 
oxide and  1.2  mg/m'  (0.74x10-"  Ib'ft')  for 
sulfur  dioxide.  No  upper  limits  have  been 
established. 

2.  Apparatus 

2.1  Sampling.  A  schematic  of  the  sam- 
pling train  used  In  this  method  Is  shown  in 
Figure  8-1 ;  It  is  similar  to  the  Method  5  train 
except  that  the  filter  position  Is  different  and 
heating  of  the  fllter  holder  Is  not  required. 
Commercial  models  of  this  train  are  available. 
However,  If  one  desires  to  build  his  own,  com- 
plete consti-uction  details  are  described  In 
APTD-0581;  for  changes  from  the  APTD- 
0581  document  and  for  allowable  modifica- 
tions to  Figure  8-1.  see  the  following  sub- 
sections. 
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::  rr.iin-enance  procedures 

.:  i-e  described  :n  APTD- 
.-a«;e  is  important  in  ob- 
:s.  all  users  should  read 
:  ocument  and  adopt  the 
maintenance  procedures 
outlined  In  It.  i  nless  otherwise  speciSed 
herein.  Further  de  ;alls  and  guidelines  on  op- 
eration and  malnti  nance  are  given  in  Method 
5  and  should  be  r(  ad  ar.d  .'o'.lOA-ed  whenever 
they  are  applicable 

2.1.1  Probe  no;  zle — Stainless  steel  (316) 
with  sharp,  tapered  leading  edge.  The  angle 
of  taper  shall  be  £  30°  and  the  taper  shall 
be  on  the  outsldp  to  preserve  a  constant 
The  probe  nozzle  shall  be 
.<  or  elbow  design,  unless 
:■;  ::•.•:■  ,\cimlnlstrator.  The 
r  ;  -'-i  from  seamless 
::.-  !.j:ner  configurations 
i:..i--.-:a!  may  be  used  with 
.■\.dminlstrator, 
A  range  of  slzts  suitable  for  isokinetic 
sampling  should  )e  available,  e.g.,  0.32  cm 
('.g  In.)  up  to  12'  cm  (  '-j  in.)  (or  larger  If 
higher  volume  sampling  trains  are  used)  In- 
nozzles  in  Increments  of 
Each  nozzle  shall  be  cali- 
brated according  io  the  procedures  outlined 
in  the  calibration  «ctlon. 

Probe  liner — BoroslUcate  or  quartz 
a  heating  system  to  prevent  vlsl- 
lurlng  sampling, 
r.ibi — Tvne  .S,  or  other  device 


Internal  dlarr-.e-er 
of  the  but:."T. -h 
otherwise  spe  ■.:>■ 
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approval  from  the 
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pr^be    to   alio -A- 
stack  gas  ve:  •  .■ 
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than 
necessitating  the 


;L:;:t-. 


"rator.  attached  to 
ir.-  :r;onltorlng  of  the 
V  race  openings  of  the 
oe  nozzle  shall  be  ad- 
jacent and  parallel  to  each  other,  not  neces- 
sarily on  the  sarre  plane,  during  sampling. 
The  free  space  bei  ween  the  no2tzIe  and  pltot 
:ube  shall  be  at  luast  1.9  cm  (0,75  In.).  The 
free  space  shall  be  set  based  on  a  1.3  cm 
(0  5  In  )  ID  nozzl  (.  If  the  sampling  train  Is 
designed  for  samiUng  at  hisher  flow  rates 
that  described  in  APTD-0581.  thus 
jse  of  larger  sized  nozzles, 


the  largest  sized  |iozzle  shall  be  used  to  set 

the  free  ^::ace 


ic  acid  miji  sampling  train. 

The  pltot  tube  must  also  meet  the  criteria 
specified  in  Method  2  and  be  calibrated  ac- 
cording to  the  procedure  In  the  calibration 
section  of  that  method. 

2.1.4  Differential  pressure  gauge — In- 
clined manometer  capable  of  measuring 
velocity  head  to  within  10  percent  of  the 
minimum  measured  value  or  ±0.013  mm 
(0  0005  in),  whichever  is  greater.  Below  a 
differential  pressure  of  1.3  mm  (0.05  In.) 
water  gauge,  mlcromanometers  with  sensi- 
tivities of  0.013  mm  (0.0005  In.)  should  be 
used.  However,  mlcromanometers  are  not 
easily  adaptable  to  field  conditions  and  are 
not  easy  to  use  with  pulsating  flow.  Thus, 
methods  or  other  devices  acceptable  to  the 
Administrator  may  be  used  when  conditions 
warrant. 

2.1.5  Filter  holder — BoroslUcate  glass 
with  a  glass  frit  filter  support  and  a  silicone 
rubber  gasket.  Other  materials  of  construc- 
tion may  be  used  with  approval  from  the  Ad- 
ministrator. The  holder  design  shall  provide 
a  positive  seal  against  leakage  from  the  out- 
side or  around  the  filter. 

2.1.6  Implngers — Four  as  shown  In  Figure 
8-1.  The  first  and  third  shall  be  of  the 
Greenburg-Smlth  design  with  standard  tips. 
The  second  and  fourth  shall  be  of  the  Green- 
burg-Smlth design,  modified  by  replacing  the 
Insert  with  an  approximately  13  mm  (0.5 
In.)  ID  glass  tube,  having  an  unconstrlcted 
tip  located  13  mm  (0.5  in.)  from  the  bottom 
of  the  flask.  Similar  collection  systems,  which 
have  been  approved  by  the  Administrator 
may  be  used. 

2.1.7  Metering  system — Vacuum  gauge, 
leak -free  pump,  thermometers  capable  of 
measuring  temperature  to  within  3°  C 
(5.4°  F).  dry  gas  meter  with  2  percent  ac- 
curacy, and  related  equipment,  or  equivalent, 
as  required  to  maintain  an  isokinetic  sam- 
pling rate  and  to  determine  sample  volume. 
When  the  metering  system  is  used  in  con- 
junction with  a  pltot  tube,  the  system  shall 
enable  checks  of  Isokinetic  rates. 

2.1.8  Barometer — Mercury,  aneroid,  or 
other     barometers     capable     of     measuring 


atmospheric  pressure  to  within  2  5  mm  Hg 
(0.1  In.  Hg) .  In  many  cases,  the  barometric 
reading  may  be  obtained  from  a  nearby 
weather  bureau  station,  in  which  the  station 
value  (which  is  the  absolute  barometric  pres- 
sure) shall  be  requested  and  an  adju.stment 
for  elevation  differences  between  the  weather 
station  and  sampling  point  shall  be  applied 
at  a  rate  of  minus  2.5  mm  Hg  (0  I  in  Hg) 
per  30  m  (100  ft)  elevation  Increase  or  vice 
versa  for  elevation  decrease 

2.1.9  Temperature  gauge — Thermometer, 
or  equivalent,  to  measure  temperature  of  gas 
leaving  impinger  train  to  within  3'  C  (5"  F). 

2.2  Sample  recovery 

2.2.1  Wash  bottles — Polyethvierie  or  ^'lass, 
500  ml.  (two). 

2.2.2  Graduated  cylinders — 250  ml  1  liter 
(Volumetric  flasks  may  also  be  used  i 

2.2.3  Storage  bottles — Leak-free  polyeth- 
ylene bottles.  1000  ml  size.  (Two  for  each 
sampling  run.) 

2.3  Analysis. 

2.3.1  Pipette— Volumetric  25  ml,    100  mi 

2.3.2  Burette — 50  ml 

2.3.3  Erlenmeyer  flask — 250  ml,  (One  for 
each  sample  blank  and  standard  ) 

2.3.4  Graduated  cylinder — 100  ml 

2.3.5  Trip  balance — 300  g  capacity  to 
measure  to  ±0.5  g. 

2.3.6  Dropping  bottle — to  add  indicator 
solution,  125  ml  size. 

3.  Reagents. 

Unless  otherwise  Indicated,  It  is  intended 
that  all  reagents  conform  to  the  specifica- 
tions established  by  the  Committee  on  Ana- 
lytical Reagents  of  the  American  Chemical 
Society,  where  such  specifications  are  avail- 
able; otherwise  use  best  available  grade 

3.1  Sampling. 

3.1.1  Filters — Glass  fiber  Alters  without 
organic  binder  exhibiting  at  leas-  99  95  per- 
cent efficiency  (?0.05  percent  penetration) 
on  0.3  micron  dloctyl  phthalate  smoke  par- 
ticles. The  filter  efficiency  test  shall  be  con- 
ducted In  accordane  with  ASTM  standard 
method  D  2986-71.  Test  data  from  the  sup- 
plier's quality  control  program  Is  sufficient 
for  this  purpose. 

3.1.2.  SUlca  gel — Indicating  type,  6-16 
mesh.  If  previously  used,  dry  at  175°  C  (350° 
F)  for  2  hours.  New  sUlca  gel  may  be  used 
as  received. 

3.1.3  Water — Delonlzed.  distilled,  to  con- 
form to  ASTM  specifications  Dl  193-72, 
Type  3. 

3.1.4  Isopropanol.  80  percent — Mix  800  ml 
of  Isopropanol  with  200  ml  of  delonlzed  dis- 
tilled water. 

Note. — Experience  has  shown  that  only 
A.C.S.  grade  Isopropanol  Is  satisfactory. 

3.1.5  Hydrogen  peroxide.  3  percent — Di- 
lute 100  ml  of  30  percent  hydrogen  peroxide 
to  1  liter  with  delonlzed,  distilled  witer.  Pre- 
pare fresh  dally. 

3.1.6  Crushed  Iced. 

3.2  Sample  recovery. 

3.2.1  Water — Delonlzed,  distilled,  to  con- 
form to  ASTM  specifications  D1193-72.  Type 

3. 

3.2.2  Isopropanol,  80  percent — Mix  800  ml 

of  Isopropanol  with  200  ml  of  delonlzed  dis- 
tilled water. 

Note. — Experience  has  shown  that  only 
A.C.S.  grade   Isopropanol   Is  satisfactory. 

3.3  Analysis. 

3.3.1  Water — Delonlzed,  distilled,  to  con- 
form to  ASTM  specifications  Dl  193-72,  Type 
3. 

3.3.2  Isopropanol,  100  percent. 

3.3.3  Thorln  Indicator — l-(o-arsonophen- 
ylazo)-2-naphthol-3,  6-dlsulfonlc  acid,  dl- 
sodlum  salt,  or  equivalent.  Dissolve  0.20  g 
In  100  ml  of  delonlzed  distilled  water. 
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3.3.4  Barium  perchlorate  (0.01  N) — Dis- 
solve 1.95  g  of  barium  perchlorate  trlhydrate 
(Ba(C10J.-3H,0)  In  200  ml  delonlzed  dis- 
tilled water  and  dilute  to  1  liter  with  Isopro- 
panol. Standardize  with  sulfuric  acid  as  In 
Section  5.2.  This  solution  must  be  protected 
against  evaporation  at  all  times.  (BaCl^  may 
also  be  used.) 

3.3.5  Sulfuric  acid  standard  (0.01  N)  — 
Purchase  or  standardize  to  i  0.0002  N  against 
001  N  NaOH  which  has  previously  been 
standardized  against  primary  standard  po- 
tassium acid  phthalate. 

4    Procedure. 

i  '.      .Sampling. 

+  :  1  Pretest  preparation — Follow  the 
procedure  outlined  In  Method  5,  Section  4.1.1, 
except  that  the  filter  need  not  be  weighed  or 
identified.  If  the  effluent  gas  Is  considered 
to  be  dry,  I.e..  moisture  free,  the  silica  gel 
need  not  be  weighed. 

4.1.2  Preliminary  determinations — Follow 
the  procedure  outlined  In  Method  5,  Section 
4.1.2. 

4.1.3  Preparation  of  collection  train — Pol- 
low  the  procedure  outlined  In  Method  5, 
Section  4.1.2. 

4.1.3  Preparation  of  collection  train — Fol- 
low the  procedure  outlined  In  Method  5,  Sec- 

PLANT 


tlon  4.1.3,  except  for  the  second  paragraph 
and  use  Figure  8-1  Instead  of  Figure  5-1.  Re- 
place the  second  paragraph  with:  Place  100 
ml  of  80  percent  Isopropanol  In  the  first  Im- 
pinger, 100  ml  of  3  percent  hydrogen  per- 
oxide In  both  the  second  and  third  Implng- 
ers, and  about  200  g  of  silica  gel  In  the  fourth 
Impinger.  Retain  a  portion  of  the  reagents 
for  use  as  blank  solutions. 

4.1.4  Leak -check  procedure — Follow  the 
procedure  outlined  in  Method  5,  Section 
4.1.4,  except  that  the  probe  heater  shall  be 
adjusted  to  the  minimum  temperature  re- 
quired to  prevent  condensation. 

4.1.5  Train  operation — Follow  the  proce- 
dure outlined  In  Method  5,  Section  4.1.5, 
except  record  the  data  required  on  the  ex- 
ample sheet  showm  In  Figure  8-2.  During  the 
sampling  period,  observe  the  line  between 
the  probe  and  the  first  impinger  for  signs  of 
condensation.  If  It  occurs,  adjust  the  probe 
heater  setting  upward  to  the  minimum  tem- 
perature required  to  prevent  condensation. 
After  turning  off  the  pump  and  recording  the 
final  readings  at  the  conclusion  of  each  run. 
remove  the  probe  from  the  stack  and  dis- 
connect It  from  the  train.  Drain  the  Ice  bath 
and  purge  the  remaining  part  of  the  train  by 


drawing  clean  ambient  air  throL'gh  the  sys- 
tem for  15  minutes  at  the  average  flow  rate 
used  for  sampling. 

Note. — Clean  ambient  air  can  be  provided 
by  passing  air  through  a  charcoal  fliter. 

4.2    Sample  recovery. 

4JJ.1  Container  No.  1 — Transfer  the  con- 
tents of  the  first  impinger  to  a  250  ml  gradu- 
ated cylinder.  Rinse  the  probe,  first  Impinger, 
and  all  connecting  glassware  before  the  fliter 
with  80  percent  isopropanol.  Add  the  rlnae 
solution  to  the  cylinder.  Dilute  to  250  ml 
with  80  percent  Isopropanol.  Add  the  fliter  to 
the  solution,  mix,  and  transfer  to  the  storage 
container.  Protect  the  solution  against  evap- 
oration. Mark  the  level  of  liquid  on  con- 
tainer and  identify  the  sample  container. 

4.2.2  Container  No.  2 — Transfer  the  solu- 
tions from  the  second  and  third  Implngers 
to  a  1000  ml  graduated  cylinder.  Rinse  all 
glEtssware  between  the  fliter  and  silica  gel 
Impinger  with  delonlzed,  distilled  water  and 
add  this  rinse  water  to  the  cylinder.  Dilute 
to  a  volume  of  1000  ml  with  delonlzed,  dis- 
tilled water.  Transfer  the  solution  to  a  stor- 
age container.  Mark  the  level  of  liquid  on 
container.  Seal  and  Identify  the  sample  con- 
tainer. 
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2    and    confir:!-. 

:.r.  analytical   data 

4  i  :      Cor:tair.er 

•amer  holdlriir  the 

■he     hi'er      I'     '.he 


'ratniPnt.*    'Xi   fe 


n-.eyer  ha^s< 
■ator    and   : 
')  01    S  oari'; 


:j!d    in   containers   1    and 

hf-her  nr  not  any  sample 
'.;r:n;ent  bv  noting  this 
.hee* 

Ni.,  1  -3  hi. a  ice  the  ~cr.- 
..v)prrpanol  <(j'.  a",  r.  and 
nl'er     breaks     -..d      a:!  ■■* 


a    fe*'    rn:' 


■sample    Pipette  a    1'>1  n-i. 
:i-;on  into  a  250  n-.l  Brien- 
id  2   to  4  droDS  of  thorin  \r.:i:- 
itrat-e  \-j  a  pink  endpomt   u.-ir-.t 
per   hlorate.  Repeat  the  -rra- 
tion  *ith  a  -^ec'-.-id  aliquot  of  sample  and  av- 
*>ra^e    the    'StratiDri     values     Replicate    tlt.'a- 
)t;ld  a<Tee  mthln  1  percent 

4  i2  Container  S'o  2 — Throv;ehly  mix  th" 
^:jl'itlon  :n  the  ci-tainer  holding  the  ^cn- 
tent-s  -if  "he  ^ecc^r.d  and  third  Impin^ers. 
P'.pette  a  li)  ml  alicunt  of  sam^ple  int/i  a  250 
ml  Erlenmeyer  flaii:  Add  40  ml  of  Iscpro- 
panol,  2  to  4  drops  of  thorin  indicator,  and 
titrate  to  a  pmk  enapoinf  tismK'  0  o;  N  barium 
perchlorate  Repel-  the  ti'ratlcn  •f.'r'r.  a 
second  aliquot  c'  -ample  and  a-/erate  'he 
titration  values  RJepli'-ate  titration?  should 
aecree  within  I  perrjent 

43  3  Blanks — P-epare  blanks  by  adding 
2  to  4  drTps  of  thrnm  Indicator  to  100  ml  of 
8->  perren'  Isoprouanol  Titrate  'he  blank? 
in  the  ^me  manner  a-s  the  samples 

5  Calitvazion 
5  1      Use  methodi.  and  equipmen"  as  specl- 

and  5  and  APTD-0576  to 
-alibrate  the  ona-^*'  meter,  pitot  tube,  dry  gas 
meter,  thermometers    and  barometer 

the    barium    perchlora- 


so. 


10 


standardize 

1  'i'lth  25  m. ,  of  standard  st 


'<)  A-hlrh  100  ml 
added 

6    Cal-.-i^lulion? 

SoTY.  --Carry  oi 
>aot  one  extra  de( 


;;f   isopro panel    have 


:    calculations  retaining  at 
mal  figure  beyond  that  of 

■he    acquired    dataj    Round    off   figures   after 

nnal  -ralculati 


6.1      Nomenclat 
A„  =  Cri.s,s  ... 

fr- 


itiiinal  area  of  nozzle,  m^ 


.  ipor  in  the  gas  stream, 
proportion  by  volume 
Ch,8o,  =  Sulfuric   icid  (including  SO3)  con- 
centra  ion,  g/dscm  (Ib/dscf) 
Cbo,=  Sulfur   dioxide   concentration,    g/ 

dscm  (Ib/dscf) 
I  =  Percent  uf  isokinetic  sampling 
N=Normali1y  of  barium  perchlorate 
titrant,  g.  equiv/liter 
Pb,r  =  Baromet  ic  pressure  at  the  sam- 
pling site,  mm  \\z    if;    W^) 

-tack   iiia,-   iiT's- .re.   mm 


P,=  Absolut* 

Hk  fin.  \l. 
P.td  =  Standarc     ab^ 

mm  Hg  (29  '*2  ■ 
T„  =  Absolute 
tempe 


PROPOSED    RULES 

Vm(.td)= Volume  of  gas  sample  measured 
by  the  dry  gas  meter  corrected 
to    standard    conditions,    dscm 
(dsef) 
v,  =  Stack  gas  velocity,  calculated  by 
Method  2,  Equation  2-7  using 
data  obtained  from  Method  8, 
m/sec  (ft/sec) 
^.oin  =  Total  volume  of  solution  in  wfeich 
the     sulfuric     acid     or     sulfur 
dioxide    sample    is    contained, 
250  ml  or  1000  ml,  respectively 
Vt  =  Volume    of    barium    perchlorate 
titrant  used  for  the  sample,  ml 
V,b  =  Volume    of    barium     perchlorate 
titrant  used  for  the  blank,  ml 
0=  Total  sampling  time,  min 
13.6=  Specific  gravity  of  mercury 
60  =  S€c/min 
100=  Conversion  to  percent 

fl  2  v-  "'a?e  dry  gas  meter  temoeriture 
and  iv.-ra^-->  ortflce  pressure  drop.  See  data 
shee-     Ft -re  8-2) . 

6  3     Drv   gas  volume.   Correct  the  sample 

1  inie   measured  by  the  dry  gas  meter  to 

standard  conditions  (20'  C  and  760  mm  Hg 

or  68°  P  and  29.92  In.  Hg)  by  using  Equation 

I 

Vm(»Kn 

p  +^? 

_V   T..J    '"^-^13.6  Pb.r  + AH/13.6 


reo 


jri.-.ssiire, 

averagf   dry   gas   meter 
ature    (see    Figure  8-2), 


°K  (°K) 

T,=  Absolute   average  stack   gas  tem- 
porat'ire    (sec    Figure   8-2),   °K 

'  R' 
T,m  =  Standarfl    absoliito    temperature, 

20 :r^  }■:  '.b2S=  R) 
V,  =  V:  :■;::•'   -f  -amnl>'  aliq'in*-  titrated, 
•:  :    fnr    H:.-<).    ,t!.d    10   ml 

tor  .-^i :; 
Vic  =  Total  volume  of  liquid  collected  in 

imDini;ers    and    silica    gel    (see 

FiEu-    «^2),  ml 
Vni  =  V<  .lunn-  r  f  J  t>  -artii'l-'  as  measured 

by  dr:.|  t;as  iiit-itu-,  dem  (dcf) 


where; 


Equation  8-1 


K= 0.3855  °K/mm  Hg  for  metric  units 

=  17.65  °R/in.  Hg  for  English  units 

6.4  Volume  of  water  vapor  and  moisture 
content.  Use  Equation  5-2  and  5-3  of 
Method  5.  If  the  effluent  gas  Is  considered  to 
be  dry,  these  calculations  need  not  be  carried 
out. 

6.5  Sulfuric  acid  (including  SO,)  concen- 
tration. 


N(V,-Vtb) 


/HjSOj 


=  K 


*  loln 

V. 


V 


mCatd) 


where: 


Equation  8-2 


K  =  0.04904    g/milliequivalent    for    metric 
units 

=  1.08X10-*  T^rV^  for  English  units 
(g)  (ml) 

6.6    Sulfur  dioxide  concentration: 

'  ■olo 


N(V,-V,b) 


CW),  — i^ 


V. 


v.<. 


td) 


Equation  8-3 


where: 


K  =  0.03203    g/milliequivalent    for    metric 
units 

=  7.05X10-^  ^JM:  for  English  units 
(g)(m) 


6.7    Isokinetic  variation. 

6.7.1     Calculations  from  ra-r  data. 


1  = 


100T,[KV,.  +  (V,n/TJ  (P^,d- AH/13.6)] 


GOSV.P.Ab 


where : 


Equation  8-4 


K= 0.00346  mm  Hg-mVml-°K  for  metric 
units 

=  0.00267  in.   Hg-ftVml-°R  for  EngUsh 
units 

6.7.2     Calculations      from      Intermediate 
values. 

T_       T.V^(.,d)P.,ilOO 
T.,dV.OAnP.60(l-Bw.) 

T.VmCul) 


=  K 


P.v.Aa9(l-B„) 

Equation  8-5 


where: 


K  =  4.323  for  metric  units 
=  0.0944  for  English  units 

6.8  Acceptable  results.  If  90  percent^  I 
^110  percent,  the  results  are  acceptable.  If 
the  results  are  low  in  comparison  to  the 
standards  and  I  Is  beyond  the  acceptable 
range,  the  Administrator  may  option  to  ac- 
cept the  results.  Use  reference  7.4  of  Method 
5  to  make  judgments.  Otherwise,  reject  the 
results  and  repeat  the  test. 
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DEPARTMENT 
URBAN 


OF   HOUSING   AND 
ll)EVELOPMENT 


Federal  Insuriince  Administration 


NATIONAL  FLOOD 


Notice  of  Flood 
ties  Subject  to 
of  Federal  and 
ance 


Pro 


ne  Areas  of  Commum- 
Section  202 — Prohibition 
'ederally  Related  Assist 


hazard 


cate. 


r"-.-L  purpose  of 
a  list  of  commun 
of  special  flood 
to  the  provisions 
Flood    Ehsaster 
PI^93-234.   on 
propriate  later 
convenient 
sons,  communitii 
instrumentalitie.^ 
assuring  compl 
This  list  supersec^s 
published  in  the 
FR    20806-20858 


this  notice  is  to  provide 

ties  that  contain  areas 

potentially  subject 

of  section  202  of  the 

Fh-Gt«ction   Act  of    1973 

uly  1,  1975,  or  an  ap- 

and  to  provide  a 

for  interested  per- 

.  Federal  agencies  and 

and  others  involved  in 

ia|ice  with  that  section. 

and  up-dates  the  list 

Federal  Register  at  41 


reference 


Section  202  proi' 
1,   1975.  Federa 
supervised 


ides  that  effective  July 

agencies  and  federally 

apprc  ved,  insured,  or  regu- 


INSURANCE  PROGRAM 


NOTICES 

lated  lending  institutions  are  prohibited 
from  providing  financial  assistance  or 
making  loans  for  acquisition  or  construc- 
tion purposes  in  areas  which  (a)  have 
been  designated  by  the  Secretary  of 
Housing  and  Urban  Development  as  Spe- 
cial Flood  Hazard  Areas  for  at  least  one 
vear:  and  (b)  are  in  communities  which 
are  not  participating  in  the  National 
Flood  Insurance  Program  <42  USC  4001- 
4128). 

The  prohibition  does  not  apply  to  any 
loan  made  by  a  federally-supervised,  ap- 
proved, insured,  or  regulated  lending  in- 
stitution made  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as  fiood- 
prone  prior  to  August  1,  1975.  and  legal 
notice  was  furnished  of  such  designation 
by  publication  under  Part  1915  of  Title 
24  of  the  Code  of  Federal  Regulations  in 
the  Federal  Register.  These  communities 
have  failed  to  provide  the  Federal  Insur- 
ance Administrator  with  sufficient  tech- 
nical or  scientific  data  to  rebut  their  des- 
ignation as  flood  prone  nor  have  they  as 


yet  qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program.  Thus, 
the  sanctions  of  Section  202  apply  as  of 
July  1,  1975,  or  one  year  after  a  commu- 
nity's identification,  whichever  is  later, 
until  the  community  participates  in  the 
program. 

In  order  to  continue  Federal  or  feder- 
ally related  assistance  or  lending  in  its 
Special  Flood  Hazard  Area,  a  community 
must  apply  for  and  be  made  eligible  for 
participation  in  the  program  in  accord- 
ance with  24  GFB  (Parts  1909  to  1920). 
Communities  may  receive  assistance  in 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.,  S.W.,  Washington,  D.C. 
20410,  (202)  755-5581,  or  its  toll-free 
numbers  800-424-8872  or  800-424-8873. 

Communities  on  this  list  may  be  made 
eligible  to  participate  in  the  program 
after  the  date  of  publication  of  this  list. 
"Such  eligibility  will  be  published  periodi- 
cally in  the  Federal  Register  under  24 
CFR  §  1914.4  List  of  eligible  communities. 
At  that  time  the  sanctions  of  section  202 
will  no  longer  apply  to  the  communities 
listed  below. 
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DEPARTMENT   OF    LABOR 

EMPLOYMENT   AND   TRAINING 
ADMIfdSTRATION 

1976/77  Transit  on  Quarter  Allocations 
for  Indian  Prime  Sponsors 

;-'-e::v  k'lver.  that  :ae  !>?- 
L.iUo'-  Err.ploy  merit  .xi'A 
:n;J:rAi!ori,  inrioiini:es  :::-- 


Piiri:r;er::    ol 
Tra;r.ir.^  Adrr 
d'.'.'iKd.'.io:".  of 


>y  ,• 


i2Z;''.'17.Z_I'i!'i^'''''<'N  q  !AK';>;u  viim)<; 
CKT.v'iTri.tt 


,'  i.M'.An<\ 


Hr.    Iloustoa  L.    Mc: 

Chief 

Crtck   NdCicii  '-"asc 

Mijsissi|)pi 
Tribal  Council. 
Route   3,    3ox   2S6 
A  Colore,    A  lab  JUKI 


:rar.< 


;uj.r  ,<.■: 


funds  for  use  by  each  designated  Indian 
prime  sponsor  to  continue  public  service 
employment  and  comprehensive  employ- 
ment and  training  programs  under  Titles 
II  and  in.  section  302  of  the  Comprehen- 
sive Employment  and  Training  Act 
c;:-:t A  of  1973  diuring  the  period  July 
1.  :j:6  through  September  30,  1976.  The 
following  list  represents  the  allocations 
oy  designated  prime  sponsor: 


r; 


II.-     run  TAN    I'KiX.KAVrt 


Ucc 

of  ell 
0502 


26,238 


Ai.-..:;A 


Mr. 

I'rcsiilunt 

flauncluk  A&r.oclation,    Inc. 

P.O.   Uo>:  2iC 

Kotzcbiic,  Alaska     99752 


fEDESA-    ?cG.5TE3 


Mr.   Al  Kotaler 

PrcJidcnt 

Tarana  Chiefs  Conference, 

First   and   Hnli  .Streets 

Fairbanks,   Alaska     99701 


Inc. 


Mr.    Herbert  Smclcer 

President 

Copper  Hivor   .Vativc  Assn;    Inc. 

Drawer  C 

Copper  Center,  Alaska  99573 


Mr.  Cecil  Barnes 

President 

North  Pacific   Rim  Native  Corporation 

912   Kast    15th  Avenue 

Anchorage,   Alaska     59501 


»tr.    Robert   W,  JUiddcn 

General  Manager 

Kawcrak,    Inc. 

P.O.   Box  505 

Mmoc.  Alaska     99762 
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II  -  ? 
in  -   '5 AS. 673 

VT  -  .$ 
Suiiwier   -   $  


$    48.673: 


II  -  $ 
III  -  $86,581 

VI  -  S 
Suirascr   -   $  


$  .86,531 


II  -  $ 
III  -  $   10,529 

VI  -  $ 
Suinttr  -  $ 


$      10,52^ 


II  -   $ 
III  -  $    17,296 
VI     -  .$ 
Sunnier   -   $ 


$    17,296 


1/  -  $ 
III   -   -i;    71,749 

VI  -  $ 
Summer   -   $ 


$    71,749 
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PROPOSED    RULES 
•to  assure  that  the  most  accurate  cost        In  addition,  the  statute  contemDlates 
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PART  V: 


INTERSTATE 


CO'  M^ 


i  I    *«b 


^N 


SEC3MENTS   ■  ■  'A>»Y 

%j  '>!,./  iU  J  L..  V,    '  ■'    ''(=i.,ii«' 

ABANDONMbNl 

R  e  q u  ■  r  € '--  e  ■■ '   -':  r  System  Disclosure 


PROPOSED    RULES  23173 

svstem  to  minimize  record  keeping  re-     236,  87  stat.  985,  994.  as  amended  by  sec.     system  diagram  as  potentially  subject  to 


2.3172 


DEPAFTMENT  OF 
TRANSPORTATION 


Interstate  Co 
[49 


merce  Commission 
Part  1201  ] 


63636' 


ACCOUNTS,    REPORTS   AND   RECORDS 
RAILROAD   COMPANIES 

Branch  Line  /iccounting  System 

The  Res:;;o:.a;  Ra;!  Reoreanization  Act 
of  1973  'the  Rf,R  Acf  Public  Law 
93-2361  and  the  Uailroad  Revitahzation 
and  Regulatory  Reform  Act  of  1976  the 
'■Rail  Act")  I  Pubic  La'.v  94-210^  make 
comprehensive  changes  ;r.  -.he  substan- 
tive and  proceduri  l1  requirements  for  the 
abandonment  of  rail  lines  by  carriers 
subject  to  regula  ion  by  the  Interstate 
Commerce  Commission  (the  "Commis- 
sion"' under  Pait  I  of  the  Interstate 
Commerce  Act  'tie  "Act").  Under  new 
section  la'5i  of  t  le  Act,  railroads  must 
publish  a  transpoi  tation  system  diagram 
disclosing  all  rail  1  ines  and  line  segments 
which  are  "poteni  ially  subject  to  aban- 
donment" and  for  which  they  plan  to  file 
abandonment  app  ications. 

Section  lai6'  o:  the  Act  provides  op- 
portunities for  f  nancially  responsible 
persons  to  offer  subsidy  payments  in 
order  to  continue  rail  freight  service  on 
lines  which  the  Commission  has  deter- 
mined may  otherwise  be  abandoned.  Sec- 
tion la<8i  applies  these  subsidy  provi- 
sions to  abandonment  applications  pend- 
ing on  February  :.  1976.  the  enactment 
date  of  the  Rail  A:t  as  well  as  to  subse- 
quent application:  filed  before  perma- 
nent regulations  aie  adopted  by  the  Com- 
mission. Section  504  of  the  RRR  Act 
specifies  similar  suosidy  provisions  which 
enable  the  continjation  of  rail  freight 
-ervice  in  the  Nc  rtheast  and  Midwest 
Region. 

The  Rail  Services  Planning  Office  fthe 
Office")  has  Ls.«ued  regulations  im- 
plementing Section  304  of  the  RRR  Act 
'49  CFR  1125',  rhe  Commissior.  r.as 
adopted  these  regional  standard.^  for 
interim  use  in  prccessing  subsidy  offers 
pertaining  to  hnes  ,-ubject  to  pending 
abandonment  aDplications  'Notice. 
served  March  31,  1976'.  The  Commis- 
sion and  the  Offic?  are  instituting  joint 
=^e  Part  1121  of  ICC 
regulations  to  sdecify  procedures  for 
preparing  the  sys  ,em  diagra.-r.,  maKing 
application  to  aba  ~idon  a  l:ne  and  ofTer- 
!  freight  service 
:  ■  A'  of  the  RRR  Act 
directs  the  OfSce  xd  develop  an  account- 
in?  system  m  the  :  orm  of  regulations: 


;ng  to  subsidize  ra 
Section  205 'e 


Which  win  permit 


Ucatlon  by  the  (Consolidated  Rail]  Corpora- 
tion [ConRall]  or  b-^ 
vldlng  service  over 


profitable  railroads  pro- 
nes  scheduled  for  aban- 
donment,   of   Inforniatlon    necessary   for   an 
accurate   der«rmlnai  ion  of   the  attributable 
dable  costs,  and  operations  of 
:es  a^  operating  and  economic 


rever.  ue.': 

light  ie.- 
unlts 


The  Commi.S5ior. 
under  section  20  " 
Uniform   System 

'-  A  notice  setting 
Part    1121    reg'ilatlo.' 
near   f'jture    The  p 
etted  herein  may  n 
the   final    version   o 


the  collection  and  pub- 


i  similarly  instructed 

the  Act  to  revise  it^ 

Df    Accounts    'USOA' 

forth   the   proposed  new 

s   will   be    i.^'Jued    Ir.    'h" 

rfcposed  sectLon   numbers 

ojt  coincide  -^^th  those  In 

the    propcKsed    ri.iies 


PROPOSED   RULES 

"to  assure  that  the  most  accurate  cost 
and  revenue  data  can  be  obtained  with 
respect  to  light  density  lines  •  *   •" 

As  a  practical  matter,  the  OfHce  has 
already  developed  an  accoxmting  system 
for  use  in  implementing  the  subsidy 
provisions  of  the  RRR  Act.  The  regional 
standards  (Part  1125)  enumerate  those 
service  units  and  USOA  revenue  and  cost 
accounts  which  pertain  to  branch  line 
service  (SS  1125.4-5) ,  require  ConRail 
(or  the  designated  operator)  to  establish 
a  system  to  collect  such  data  at  the 
branch  level  [|  1125.9  (e)l,  and  specify 
the  methods  for  assigning  and  apportion- 
ing revenues  and  costs  to  the  branch 
(S5  1125.4-5). 

The  proposed  national  abandonment 
standards  'Part  1121)  to  be  issued  jointly 
by  the  Commission  and  the  OfBce  would 
also  effectively  establish  an  accounting 
system  by  following  the  same  approach 
as  the  regional  standarcis:  the  eniunera- 
tion  of  service  units  and  pertinent  USOA 
accounts  (proposed  §§  1121.42-43).  the 
establishment  of  a  system  to  collect  per- 
tinent data  at  the  branch  level  [proposed 
H1121.ll,  1121.35(d),  and  1121.40^d)], 
and  the  specification  of  methodology  for 
the  assignment  and  apportionment  of 
revenues  and  costs  to  the  branch  (pro- 
posed 55  1121.43-44). 

The  purpose  of  this  nilemaking  is  to 
codify  the  collection  requirements  imder 
ICC  accounting  regulations  and  to  spec- 
ify provisions  for  the  annual  reporting 
of  the  data.  The  proposed  regulations 
appended  at  the  end  of  this  Notice, 
largelv  incorporate  bv  reference  perti- 
nent provisions  of  the  USOA  ^Part  1201) , 
the  regional  standards  (Part  1125)  and 
the  proposed  national  standards  (Part 
1121).  This  approach  will  minimize  the 
need  to  amend  the  accounting  system  to 
conform  it  to  future  changes  in  the 
USOA  and  the  abandonment  and  subsidy 
standards. 

The  accounting  system  reauires  the 
collection  of  revenue,  cost  and  service 
unit  (e.g.,  car  miles,  gross  ton  miles,  etc.) 
data  at  the  branch  level  in  three  circum- 
stances: 

'D  Where  an  agreement  to  subsidize 
a  branch  line  is  in  effect; 

'2)' Where  service  Is  being  provided  on 

a   branch   line   pursuant  to   a  directed 

service  order  Issued  under  section  1  (16) 

b'    of  the  Act  or  section  304(d)(3)   of 

the  RRR  Act:  or 

'  3 1  Where  a  branch  line  has  been 
designated  on  a  svstem  diagram  as  po- 
tentiallv  subject  to  abandonment. 

The  revenue,  cost  and  service  unit  data 
collected  at  the  branch  level  will  play 
an  integral  role  in  the  abandonment  and 
subsidy  process.  The  data  will  be  used  in 
the  national  standards  [proposed!  1121.- 
35(d)]  to  compute  the  "base  year"  cal- 
culation of  avoidable  loss  from  opera- 
tions— the  prime  factual  justification 
warranting  a  finding  bv  the  Commission 
that  a  prospective  abandonment  Is  con- 
sistent with  the  public  convenience  and 
necessitv.  The  data  will  also  be  used  to 
compute  the  "interim  (or  estimated) 
subsidv  pavment"  and  the  "final  subsidy 
pavment"  in  the  regional  and  national 
standards  [51125.3  and  proposed  §1121.- 
40'b'  and  112!  41(c)]. 


In  addition,  the  statute  contemplates 
that  the  data  will  be  published  to  assist 
Interested  parties  in  assessing  the  poten- 
tial viability  of  light-density  lines.  The 
regional  standards  presently  require  the 
railroad  to  make  available  to  'any  in- 
terested person"  the  "materials  and  in- 
formation" used  in  making  its  interim 
subsidy  calculation  [?  1125.9(c' ].  The 
regional  standards  also  require  the  filing 
of  a  "Financial  Status  Report"  sum- 
marizing the  net  avoidable  lo.ss  and  rea- 
sonable return  based  on  actual  opera- 
tions r§  1125.9(f)].  The  national  stand- 
ards would  impose  similar  requirements 
concerning  abandonment  applications 
and  subsidy  offers  or  agreements  'pro- 
posed §§  1121.35(d) (4)   and  1121  40'b)]. 

The  proposed  accounting  regulations 
would  augment  the  above  reporting 
obligations  by  requiring  the  railroad  to 
accumulate  revenue,  cost  and  service 
unit  data  for  all  lines,  subject  to  branch 
line  accounting,  and  to  file  annually  with 
its  Form  R-1  a  single  report  of  the  ag- 
gregate data.  This  procedure  would 
minimize  the  reporting  burden— one  an- 
nual report  of  aggregate  data  rather 
than  separate  reports  for  each  branch 
line  scheduled  for  abandonment.  The  re- 
port would,  however,  provide  the  Com- 
mission and  interested  parties  with  a 
data  base  from  which  tc*  conduct  an 
audit. 

The  regional  and  proposed  national 
standards  do  not  provide  for  the  inspec- 
tion of  data  for  an  individual  branch 
line  during  the  period  subsequent  to  its 
designation  on  the  system  diagram  as 
potentially  subject  to  abandonment  and 
before  the  actual  filing  of  an  application 
to  abandon  the  line.  The  Office  believes 
It  may  be  necessary,  for  planning  pur- 
poses, for  the  Commission,  stat^  rail 
plarmlng  agencies  and  significant  users 
to  have  access  to  such  data  during  this 
interval  and  the  proposed  regulations  so 
provide.  Comments  are  requested  on 
whether  the  foregoing  requirements  will 
fullflll  the  statutory  purpose. 

The  Office  is  not  imposing  the  proposed 
branch  line  accoimting  regulations  pn 
commuter  passenger  service  which  m&y 
be  scheduled  for  discontinuance.  Section 
205(e)(1)(A)  is  phrased  in  t€rms  of 
"light-density  lines  .  .  .  scheduled  for 
abandonment."  Commuter  service  is 
provided  over  heavily  traveled  main  lines 
as  well  as  branch  lines  Moreover,  in 
other  sections,  both  the  RRR  Act  and 
Rail  Act  distinguish  between  the  "aban- 
donment" of  a  rail  line  and  the  "dis- 
continuance" of  rail  service  (compare 
sections  304  (a)  and  ^b*  of  the  RRR 
Act) .  For  these  reasons,  the  Office  has 
concluded  that  Congress  did  not  intend 
for  the  branch  line  accounting  system  to 
apply  to  commuter  service  Comments 
are  requested  on  the  validity  of  thLs 
statutorv  construction 

As  noted  above,  the  Commission  is 
undertaking  a  comprehensive  revision 
of  the  Uniform  System  of  Accounts 
under  section  20  of  the  Act  as  amended. 
Its  regulations  must  be  issued  not  later 
than  June  30,  1977,  with  an  effective  date 
of  not  later  than  January  1.  1978  The 
OflQce  will  conform  its  branch  line  ac- 
counting system  to  the  revised  uniform 
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system  to  minimize  record  keeping  re- 
quirements to  the  extent  practicable. 

All  persons  interested  in  filing  state- 
ments of  their  views  on  the  proposed 
standards,  which  are  a  part  of  this  No- 
tice, are  invited  to  do  so.  An  original  and 
six  copies  of  any  statements  should  be 
submitted  on  or  before  July  15,  1976,  to: 

RAIL    SERVICES   PLANNING    OFFICE 
Interstate   Commerce  Commission 
Washington,  D.C.  2042^ 

It  is  ordered.  That  a  proceeding  be, 
and  it  is  hereby,  instituted  for  the  pur- 
pose of  amending  Part  1201  of  Subchap- 
ter C  of  Chapter  X  of  Title  49  of  the 
Code  of  Federal  Regulations  to  adopt  a 
branch  line  accounting  system  as  pre- 
scribed by  section  205(e)(1)(A)  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  by  Section  309  of  the 
Railroad  Revitahzation  and  Regulatory 
Reform  Act  of  1976,  Pub.  L.  94-210,  90 
Stat.  31: 

It  is  further  ordered.  That  any  inter- 
ested person  may  participate  in  this  pro- 
ceeding by  submitting  for  consideration 
an  original  and  six  copies  of  written 
statements,  views,  arguments,  or  other 
comments  regarding  the  proposed  regu- 
lations on  or  before  July  15,  1976;  and 
that  no  hearing  is  contemplated  but  may 
be  held  at  a  time  and  place  designated 
in  a  later  notice  in  the  Federal  Register, 
if  requested  by  an  interested  person  de- 
siring an  opportunity  to  comment  orally 
at  a  public  hearing  and  raising  a  genuine 
issue;  and 

It  is  further  ordered,  That  a  copy  of 
this  notice  and  order  be  sensed  upon  rail- 
roads subject  to  Part  I  of  the  Interstate 
Commerce  Act;  and  that  a  copy  be  de- 
posited in  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC.  20423,  for  public  in- 
spection; and  that  the  statutory'  notice 
of  tiie  institution  of  this  proceeding  be 
given  to  the  general  public  by  delivery  of 
a  copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication 
therein. 

This  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

By  the  Commission,  Rail  Services 
Planning  Office,  Alan  M.  Fitzwater.  Di- 
rector. 

Robert  L.  Oswald, 
Secretary. 

Part  1201  is  proposed  to  be  amended 
by  redesignating  §  1201.1  through 
§  1201.89  as  subpart  A  and  by  adding  a 
new  subpart  B,  §  1201.90  through  1201.94 
to  read  as  follows: 

Subpart  B — Branch  Line  Accounting  System 

Sec. 

1201.90  Purpose  and  scope. 

1201.91  Dennltlons. 

1201.92  Collection  of  data. 

1201.93  Publication  of  data. 

1201.94  Chart,     of     accounts     and     annual 

branch  line  report. 

AuTHORrrY:  Sec.  205(e)(1)(A),  Regional 
Rail  Reorganization  Act  of  1973,  Pub.  L.  93- 


236,  87  Stat.  985,  994.  as  amended  by  sec. 
309,  Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976,  Pub.  L.  94-210,  90  Stat. 
31,57. 

Subpart  B — Branch  Line  Accounting 
System 

§1201.90      Purpose  and  Scope. 

Section  205(e)(1)  of  the  RRR  Act 
directs  the  Office  to  issue  regulations 
which  will  permit  the  collection  and 
publication  by  the  Corporation  or  by 
profitable  railroads  of  information  nec- 
essary to  determine  accurately  the  reve- 
nues attributable,  avoidable  costs,  and 
service  units  of  light  density  lines  sched- 
uled for  abandonment  under  Parts  1121 
or  1125  of  the  regulations.  The  purpose 
of  this  Subpart  B  is  to  specify  an  account- 
ing system  which  will  permit  the  col- 
lection and  publication  of  such  data. 

§  1201.91      Definitions. 

Unless  otherwise  required  by  context, 
the  following  definitions  apply  in  this 
subpart: 

"Account"  means  an  account  in  the 
Commission's  Uniform  System  of  Ac- 
counts <USOA)  for  Railroad  Companies 
(49  CFR  Part  1201,  Subpart  A) . 

"Act"  means  the  Interstate  Commerce 
Act  (49  U.S.C.  1  et.  seq.)  as  amended  by 
section  802  of  the  Railroad  Revitahzation 
and  Regulatory  Reform  Act  of  1976,  Pub. 
L.  94-210,  90  Stat.  127. 

"Branch"  means  a  rail  line  or  segment 
of  line  which  (i)  has  been  designated  on 
a  transportation  system  diagram  as  po- 
tentially subject  to  abandonment;  (ii) 
is  the  subject  of  a  directed  service  order 
pursuant  to  section  1  (16)  (B)  of  the  Act 
and  section  304  (d)  (3)  of  the  RRR  Act; 
or  *Iii)  is  being  subsidized  pursuant  to 
Parts  1121  or  1125  of  the  regulations. 

"Commission"  means  the  Interstate 
Commerce  Commission. 

"Corporation"  means  the  Consolidated 
Rail  Corporation. 

"Lines  Potentially  Subject  to  Abandon- 
ment" means  those  lines  or  portions  of 
lines  which  a  railroad  has  identified  in 
its  transportation  system  diagram  as 
being  potentially  subject  to  abandon- 
ment. 

"Office"  means  the  Rail  Services  Plan- 
ning Office  established  by  Section  205  of 
the  Regional  Rail  Reorganization  Act  of 
1973  as  amended. 

"Railroad"  means  a  common  carrier 
*y  railroad,  as  defined  in  section  1(3)  of 
the  Interstate  Commerce  Act  [49  U.S.C. 
1  <  3 » ] .  Includiing  the  Consolidated  Rail 
Corno  ration. 

•'RRR  Act"  means  the  Regional  Rail 
Reorganization  Act  of  1973,  Pub.  L.  93- 
236.  87  Stat.  985,  as  amended  by  the 
Railroad  Revltallzatlon  and  Regulatory 
Reform  Act  of  1976,  Pub.  L.  94-210. 

§  1201.92     Collection  of  data. 

(a>  General.  The  railroad  shall  collect 
the  revenue,  cost,  and  service  unit  data 
specified  in  Parts  1121  or  1125  of  the  reg- 
ulations for  all  branch  lines  as  that  term 
is  defined  In  section  1201.91.  The  data 
shall  be  collected  commencing: 

(1)  The  first  day  of  the  month  after 
the  branch  has  been  designated  on  a 


system  diagram  as  potentially  subject  to 
abandonment  and  continuing  for  so  long 
as  the  branch  is  retained  in  that  cate- 
gory; or 

(2)  The  effective  date  of  an  order  di- 
recting service  on  a  branch  and  con- 
tinuing until  the  order  Is  withdrawn;  or 

(3)  The  effective  date  of  a  rail  service 
continuation  operating  agreement  and 
continuing  for  the  duration  of  the  agree- 
ment. 

(b)  National  Standards.  The  railroad 
shall  apply  the  assignment  and  appor- 
tionment methodology  set  forth  in  Part 
1121,  Subchapter  C,  to  any  branch  it  has 
designated  as  pwtentially  subject  to 
abandonment  or  for  which  a  subsidy 
agreement  Is  in  effect  under  section  la 
(6)  of  the  Act.  This  subsection  does  not 
apply  to  subsidy  agreements  for  branch 
lines  which  are  the  subject  of  abandon- 
ment applications  pending  as  of  Febru- 
ary 5,  1976,  or  of  applications  filed  be- 
tween that  date  and  the  effective  date  of 
permanent  national  abandonment  regu- 
lations. 

(c)  Regional  Standards.  The  railroad 
shall  apply  the  assignment  and  appor- 
tionment methodology  set  forth  In  Part 
1125,  Subchapter  C,  to  any  branch  for 
which  a  subsidy  agreement  is  in  effect 
under  section  304  of  the  RRR  Act  or, 
prior  to  the  issuance  of  permanent  na- 
tional standards,  under  section  la  (6) 
of  the  Act. 

(d)  Account  Texts.  The  data  collected 
shall  include  the  items  of  revenue  and 
expense  as  described  in  the  pertinent 
accounts  texts  listed  In  Part  1201,  Sub- 
part A,  except  to  the  extent  such  descrip- 
tions are  modified  in  Parts  1121  or  1125. 

§1201.93      Publication  of  data. 

(a)  Report.  The  railroad  shall  file  an- 
nually with  its  Form  R-1  a  report  listing 
account  by  account  totals  of  the  aggre- 
gate revenue,  cost,  and  service  unit  data 
for  all  branch  lines  for  which  it  must 
maintain  a  system  of  accounts.  Only  such 
data  as  is  required  by  Parts  1121  or  1125 
shall  be  reported.  The  data  shall  be  ac- 
cumulated for  the  prior  calendar  year 
and  reported  in  the  format  set  forth  in 
?  1201.94.  On  branch  costs  shall  be  sepa- 
rated into  labor,  materials,  and  other. 
Separate  reports  for  each  branch  line  are 
not  required. 

(b)  Publication.  A  copy  of  the  report 
shall  be  made  available  for  public  inspec- 
tion at  the  Commissions  Offices  in 
Washington,  DC,  and  at  Field  Offices  in 
the  State  or  States  in  which  the  branch 
lines  are  situated.  During  the  period  sub- 
sequent to  the  designation  of  a  branch 
line  on  a  system  diagram  as  potentially 
subject  to  abandonment  and  before  the 
filing  of  an  abandonment  application,  the 
railroad  shall  upon  request  also  make 
the  data  for  such  branch  available  for 
inspection  by  the  Commission  or  any 
State  in  which  the  branch  is  situated,  or 
any  political  subdivision  of  such  state, 
or  any  "significant  user"  of  the  branch 
as  that  term  is  defined  in  Part  1125  of 
the  regulations. 

§  1201.94     Chart   of    Acrounts   and    .An- 
nual Branch  Line  Report. 


FEDERAL   REGISTER,   VOL.    41,   NO.    Ill — TUESDAY,    JUNE   8,    1976 


PROPOSED    RULES 


i.3174 


PROPOSED   RULES 
Attributable  revenues 


Amount 


1  '  101     Freight 

»106    Mail 

•icr:    Express 

110    Switching 

113    Water  transfers 

133    Station,  train  and  boat  privileges 

135    Storage:  freight 

137  Demurrage. ,.. 

138  Commumcation 

139  Grain  elevators 

141    Power 

4.  R-T.ts  of  buildings  and  other  property. 

.  43     \I  >cellaneous 

iji    Jomt  facility— Cr 

152    Joint  facility— Dr 

Subsidy  payments 

Total  attributable  revenues 


1  Denotes  variance  in  the  content  or  organitation  of  part  1201  accounts. 
'  Apportioned  as  prescribed  by  parts  1121  or  1125. 


Labor       Materials       Other 


201 
202 
206 
■  208 
210 
212 
214 
216 
218 
220 
221 
227 
229 
231 
233 
235 
237 
239 
241 
243 
244 
247 
249 
253 
257 
265 
286 
269 
271 
272 
273 
274 
275 
276 
278 
279 
281 
282 


MAINTENANCE  07  WAT  AND  STBCCTUBES 

Superintendence 

Roadway  maintenance 

Tunnels  and  subways 

Bridges,  trestles  and  culverts... 

Elevated  structures 

Ties 

Rails 

Other  track  materials 

Ballast -.. 

Track  laying  and  surfacing 

Fences,  snowsheds,  and  signs 

Station  and  office  buildings 

Roadway  buildings 

Water  stations 

Fuel  stations 

Shops  and  enginehouses 

Grain  elevators _ 

Storage  warehouses 

W'harves  and  docks 

Coal  and  ore  wharves 

TOFC/COFC  terminals 

Communication  sj-stems 

Signals  and  Interlocks 

Power  plants 

Power— transmission  s>-stems.- 

.Miscellaneous  structures , 

Road  property— depreciation , 

Roadway  machines 

Small  tools  and  supplies , 

Removing  snow,  ice,  and  sand , 

Public  improvements — maintenance , 

Injuries  to  persons 

Insurance .._ _ 

Stationery  and  printing.. 

Maintenance  joint  tracks  and  other  facilities— Dr 

Maintenance  joint  tracks  and  other  facilities — Cr 

Right-of-way  eTpeases 

Other  expenses 

Total  maintenance  of  way  and  structures 


MAINTENANCE  Of  EQtJIPMENT 

301  Superintendence 

302  Shop  machinery 

304  Power— plant  machinery 

305  Shop  and  power— plant  machinery;  depreciation 

'  31 1  Locomotives— repairs 

01  Locomotives  road  diesel;  repairs 

02  Locomotives  road  other;  repairs 

03  Locomotives  yard  diesel;  repairs 

04  Locomotives  yard  other;  repairs 

318  Highway  revenue  equipment;  repairs 

323  Floating  equipment;  repairs 

326  Work  equipment;  repairs _ 

328  Miscellaneous  equipment;  repairs 

329  Dismantling  retired  equipment 

330  Retirements;  equipment 

'  331  Equipment;  depreciation 

332  Injuries  to  persons 

333  Insurance 5. 

3.34  Stationery  and  printing 

338  Joint  maintenance  of  equi  pment  expenses — Dr 

337  Joint  maintenance  of  equipment  expenses— Cr 

339  Other  expenses 

Total  Maintenance  of  Equipment 


See  footnotes  at  end  of  table. 


5t?A^    ?EG^5' 


NO.  m- 


;F--AY,   JUNE  8,    1976 


PROPOSED    RULES 


PROPOSED    RULES 


23175 


S51 
352 
353 
354 
355 
S56 
357 
358 
860 


871 

372 
873 
374 

375 

376 

377 

378 

379 

380 

2  382 

3383 

'384 

2388 

389 

390 

391 

392 

>394 

'395 

'396 

'400 

401 

"402 

404 

405 

406 

1407 

1408 

410 

411 

412 

413 

■414 

415 

416 

417 

418 

420 

421 

422 


<443 

1445 

446 

447 

448 


451 
452 
453 
454 
455 
457 
458 
460 
461 
462 


TBArriC  EXPENSES 

Superintendence 

Outside  agencies 

Advertising 

Traffic  associations... 

Fast  freight  lines 

Industrial  and  immigration  bureaus 

I nsurance 

Stationery  and  printing 

Other  expenses 

Total  traffic  expenses 

TRANSPORTATION  EXPENSE  ACCOITNTS 

Superintendence 

Dispatching  trains 

Stat  ion  employees 

Weighing,  inspection,  and  demurrage  bureaus 

Coal  and  ore  wharves 

Station  supplies  and  expenses 

Yard  masters  and  yard  clerks 

Yard  conductors  and  brakemen 

Yard  switch  and  signal  tenders 

Yard  enginemen 

Yard  swit  ching  fuel - 

Yard  switching  power  produced 

Yard  switching  power  purchased 

Servicing  yard  locomotives 

Yard  supplies  and  expenses 

0  perating  joint  yards  and  terminals— Dr 

Operating  joint  yards  and  terminals— Cr 

Train  enginemen 

Train  fuel 

Train  power  produced 

Train  power  purchased 

Servicing  train  locomotives 

Trainmen - 

Train  supplies  and  expenses 

Signal  and  interlocker  operation 

Crossing  protection 

Drawbridge  operation -  - 

Communicat  ion  system  operation 

Operat ing  float ing  equipment. . ^ 

Stationery  and  printing -  -  - 

Other  expenses 

Operating  joint  tracks  and  facilities— Dr 

Operatmg  joint  tracks  and  facilities— Cr 

1  nsurance - 

Clearing  wrecks 

Damage  to  property - 

Damage  to  livestock  on  right-of-way 

Loss  and  damage;  freight 

Injuries  to  persons 

TOFC/COFC  terminals 

Other  highway  transportation  expenses 

Total  transportation  expenses 

MISCELLANEOVS  OPERATIONS   EXPENSES 

Grain  elevators - 

Producing  power  sold 

Other  miscellaneous  operations 

Operating  joint  miscellaneous  facilities- Dr 

Operating  joint  miscellaneous  facilities— Cr 

Total  miscellaneous  operations  expenses. 

GENERAL  OPERATING  EXPENSES 

salaries  and  expenses  of  general  officers 

Salaries  and  expenses  of  clerks  and  attendants 

General  office  supplies  and  expenses 

Law  expenses — 

Insurance 

Pensions - 

Stationery  and  printing - 

Other  expenses -.- 

General  joint  facilities— Dr 

General  joint  faclhties—Cr _ 

Total  general  operating  expenses 


1  Denotes  variance  in  the  content  or  orgjuiiiation  of  part  1201  accounts. 
'  Apportioned  as  prescribed  by  parts  1121  or  1125, 
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Income  accounts 


Cott  or  (income) 


OBDINABT  ITIUB 

Hire  of  freight  cars  anU  highway  revenue  freight  equipment — credit  balance. 

Rent  from  locomotives 

Rent  from  floating  equipment 

Rent  from  work  equipment 

Joint  facility  rent  income 

Income  from  lease  of  road  and  equipment 

Railway  tai  accruals 

Hire  of  freight  cars  and  highway  revenue  freight  eqtUpment— debit  balance.. 

Rent  (or  locomotive 

?,<"-_•  r-r  f-mting  equipment 

K-;^'  '  )r  *  jrk  equipment 

-■       ■    i.      'y  rents --_ 

Rent  tor  leased  roads  and  equipment 

Total  income  accounts 


>S03 
504 
506 
507 
SOB 
509 
'532 
'536 
537 

5.n 


542 


'  Denotes  variance  in  the  content  or  organiiation  of  part  1201  accounts. 

Computed  Onbranch  and  Offbranch  coats 


Amount 


551  Locomotives  return  on  investment 

-102  Freight  train  car  costs 

653  Fringe  benefits 

554  Rehabilitation 

Total  onbranch  avoidable  costs 

OFTBBANCH  AVOIDABLE  COSTS 

^\    Terminal  costs... 

*2    Freight  trtun  car  costs 

■Vv!     rTc-.i-.t  train  gross  ton-mile  costs 

Total  offbranch  costs 

ALL  OTHCB  AVOIBABLB  COSTS  ' 

'-'.    ^Vo'k:n^    ..-ital 

'  ■-     r;.-;^.-    ;     iTital  expenditures 

■^~i     :  •»<■  '■^.:  ■'  i.atenance 

874    Current  cost  of  freight  train  cars,  locomotives  and  other  equipment...." 

675    Foregone  tajt  benefits 

678     .\i~:-  -T-i'-ve  costs... .".'..". 

977    Ii.'"--.  .  <u  .sidy  payment  costs '.'".'.'. 

67S     Ci-'3.-       riienses 

Total  all  other  avoidable  costs.., _,"_ 

681  Reasonable  return  on  the  value  of  properties 

682  Management  fee "_ 

Total  of  avoidable  costs,  reasonable  return  and  management  fee. 


'  Accounts  671-676  apply  to  part  1121  only,  Account  677  apjdies  to  part  1125  only. 

Service  units 


TBAIN-MILE  ACCOTTNTS 

801    Freight  train  miles 

TRACK-Un.K  ACCOUNTS 

803    Track  miles 

LOCOMOnVE-MtLE  ACCOtnJTS 

813    Locomotive  unit-miles 

814 do MI"""""; 

CAB-MILE  ACCOTTNTS 

821  Freight  train  car  miles 

822  Freight  train  loaded  car  miles  by  car  type 

01  Box  general  service,  unequipped. 

02  Box  general  service,  equipped J '. 

03  Box  special  service "" 

04  Gondola,  special  service I.I.I""""!"! 

05  Open  hopper,  general  service '.im"rr" 

06  Open  hopper,  special  service ] WW 

07  Cover  hopper _ 

06    Tank -'..'.."'..'.. ;;]II!II!Ii;'i;]li;iI" 

09  Refer,  meat— mechanical " 

10  Refer,  other  than  meat— mechanical "."I"I 

11  Refer,  meat— nonmechanical I./:I 

12  Refer,  other  than  meat— nonmechanical 

13  Stock.. 1       ■ 

14  Autorack 1. 1. 1. 1. II 1^ 

15  Flat,  general  service I.II..IIII 

18    Flat,  special  service 

17  Flat,  TOFC... 

18  Another. I-I.IIIIIIIIIIIIIIIIIIIIIIIIIIII 

Locomotive  unit-hours _ II"  .1 

Transportation  service;  line I 

LOCOMOTIVE  UNTT-HOORS  ACCOUNTS 

831  Locomotive  unit-hours 

832  Road  locomotive  tmlt-hours IIIIIIIIIIIIIIIIII 

833  Road  diesel  locomotive  imit-hours..  . 
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swncBiNo 

835  Yard  locomotive  unit-hours 

836  Yard  diesel  locomotive  unit-hours 

837  Yard  electric  locomotive  unit-hours 

Orosa  Ton  Miles 

841  Road  diesel  locomotive  gross  ton-miles 

842  Road  electric  locomotive  gross  ton-miles 

843  Freight  train  gross  ton  miles  by  car  type 

01  Box  general  service,  unequipped 

02  Box  general  service,  equipped 

03  Box  special  service 

04  Gondola,  special  service 

05  Open  hopper,  general  service 

06  Open  hopper,  special  service 

07  Cover  hopper 

06    Tank 

09  Refer,  meat— mechanical 

10  Refer,  other  than  meat— mechanical 

11  Refer,  meat— nonmechanical 

12  Refer,  other  than  meat— nonmechanical 

13  Stock 

14  Autorack 

15  Flat,  general  service 

16  Flat,  special  service 

17  Flat,  TOFC 

18  Another 

RENTED  EQUIPMENT 

851  Freight  train  car-days 

852  Floating  equipment  car-days 

855    Locomotive  days 

TRAIN  HOURS 

861    Train  hours 


[FR  Doc. 76-16609  Piled  6-7-76;8:45  am] 
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watershed  projects,  etc. ;  avail-         — 

abUlty: 
Cane  Creek  Improvement  Arra 

Tenn 21221 

Muddy  Creek  Waterslied  Pro:- 

ect,  Miss,  and  Tenu 23222 

TPFASURY   DEPARTMENT 
■  :"  *.,^vu*  .dcrvlce. 

NuUces 

Notes,  Treasury: 
Series  D-1980 _—  23315 
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REMINDERS — Contmued 


De*e   S€   Communications  Agency — 
Scientific  Advisory  GrouD.   Arlineton 


Won.ci   s     Education     Programs    Ad- 
vtsorv      Council.      Maii  si  V\  < 


National  Park  Service — 

Advtson/    Bo»rH     nn     Natinnal     Parbc 


reminders 


(The  lt«zE3  m  ttu  liai  were  editorially  ..  nipliM  ^  a:^  ...d  to  Fkdee*.  reo,™w  users.  Incliuilon  or  exclusion  from  th«  ;;.-.  has  no 
8  -...R_a-.ce  Side*  this  UBt  la  tnt*n!le<l  u  a  remind-,  It  does  not  Include  effective  dat«6  tbat  eecor  within  14  days  of  publlcatJon.) 


;ek;a; 


Rules 


bito  EAact  Today 


Non:    Th«*    were    no    ttema   ell^ble    f  .r 

Inclusion  in   '^.p   im   of   Rci.es   Oorsc   Ivto 


Neit  Week's  Dedd4ines  for  Comments 
On  Proposed  Pules 


ACTION 


by  ^14-75  .    19571 

ADVISORY   COIilMITTEE   ON 


FEDERAL 

Privacy   A^ 
comme: 


AGRICULTURE 


'C^entatiOn;    cotTrrientS 


:3--76 


PAY 

1974,    irrp'ementation; 
t^"y  &- 14-75. 

19973,  5-14-76 
DEPARTMENT 
Agncuttural  Marketing  Service — 

Sweet  cherries  grown  in  Washington, 

handling,  grade,  size,  container  re- 

Gurremants,    comments   by   6-16- 

75     -  ,  ,.    2227S;    6-2-76 

CIVIL   AERONAUTICS   BOARD 

txerrption  »  a^r  carriers,  agreements 
not  requ  r^d  ^or  filmg;  comments  by 
6-14-75  19974;  5-14-76 

DEFENSE    DEPiRTMENT 
Corps   of    Entneers — 

Structures!  erected  m  ra.igaDje 
waters:  tcmments  by  6-14-76. 

19649;    5-13-76 
ENVIRONMENTAL   PROTECTION   AGENCY 
Coal     mining]    effluent    guidelines    and 
standards:  comments  by  6-14—76 

9841;    5-13-76 

E^e-g-y  re:ateij     authority:     Iowa:     com- 

merts  by  6-13  and  6-14-76  (2  docu 

ments)        ,  19651-4:  5-13-75 

E-e^gy  relateij   authority:   Kansas:   com- 

me-*s  by  6-14-76  (2  documents). 

19658-61;    5-13-76 
Energy-re'ated  aLtbonty:  Missour,;  com- 
ments by  5K-14-76  (2  documents) 

19664-67;    5-13-75 
FEDERAL    RESERVE   SYSTEM 

Interest  on  deposits:  clanficat.on;  with- 
drawals fr;im   savings  deposits;  com- 
ments  by   5-14-75      18523;    5-5-76 
HEALTH,    EDUCATION.   AND   WELFARE 
DEPARTMCNT 
"o-od   and    DJug  Adm  nstration — 
Canned  grien  beans  and  canned  wax 
beans;  cpmments  by  &-18-76. 

15475;   4-19-76 
Human   a-p   veternary  drugs:   manu- 
facturing, processing,  and  packing, 
or    holding,    good    practice;    com- 
ments ti  6-14-75. 

1  6878;    2-13-76 

INTERIOR    DEPARTMENT 
Fish    and    W'irlife    Serv:ce — 

Enda^gerejj  and  threatened  wildlife 
a"d  piaks:  proposal  to  list  27 
species  bf  primates;  comments  by 

6-lS-7e.     16456.    4-19-75 

INTERSTATE   COMMERCE  COMMISSION 
Standards    fcr    determining    commuter 
rail    service    continuation    subsidies 


viii 


and  emergency  operating  payments; 

comments  by  6-15-76. 20104; 

5-14-76 
JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Controlled    substances;    Nalbuphine; 
comment^;   by  6—14—76. 

19227;  5-11-76 
NUCLEAR   REGULATORY  COMMISSION 
Standards  for  protection  against  radia- 
tion; comments  by  6-17-76. 

18320;   5-3-76 
POSTAL    SERVICE 

BuIk  tfnrd  class;  reporting  or  segregat- 
ing local  mail;  comments  by  6-19-76. 
21368;   5-25-76 
SECURITIES   AND    EXCHANGE 
COMMISSION 
Excnange  member  trading;  extension  of 
comment   period;    comments   by   6- 

15-76 18432;   5-4-76 

Guides  for  disclosure  of  projections  of 
future  economic  performance;  com- 
ments by  6-18-76  19996:  5-14-76 
SMALL  BUSINESS  ADMINISTRATION 
Bus  less  loan  interest  rates  and 
c'^arges;  fluctuations;  comments  by 
^1^^5  ..   22103;   6-1-76 

TRANSPORTATION    DEPARTMENT 
Coast  Guard — 

Apra  outer  harbor   Buam;   regulated 

navigation;  comments  by  6-16-76. 

20173;  5-17-76 

Federal  Aviation  Administration — 

Airworthiness    directives;    comments 

by  6-14  and  6-18-76...  19673-4; 

5-13-76 
AiTA'orthiness  directives;   Beech   and 
British    Aircraft    Corp.    (2    docu- 
ments) comments  by  6-16-76. 

20174;  5-17-76 

Alteration  of  Federal  airways;  Quincy, 

III.,  et  al.;  comments  by  6-16-76. 

20176;  5-17-76 

Law  enforcement  officers;  comments 

by  6-14-76 17933;  4-29-76 

Transition    area;    comments    by    6- 

14-76 19674;   5-13-76 

Federal  Railroad  Administration — 
Railroad   operation   rules;   comments 
by  6-14-76     ....  19675;  5-13-76 
Road  and  switching  locomotives;  rail- 
road  safety   applicance   standard; 
comments  by  6-15-76. 

18317;  5-3-76 


Next   Week's   Public   Hearings 


AMERICAN    INDIAN    POLICY   REVIEW 

COMMISSION 
Indian  eduCdt.on,  Fierre,  S.D.,  6-18-76. 

22404;  6-3-76 

CIVIL    RIGHTS   COMMISSION 

Ke-t..:i<y,      Lc-.s.;!;e,      Kentucky;      6- 

14-76 20009;  5-14-76 

COMMISSION  ON   FEDERAL   PAPERWORK 

Recc^'mef;datjc:-;s  for  eas-ng  the  btjrdef! 
c*    '^eCe'a'    paperwork,    Oes    Moines, 


Iowa,  6-17  and  6-18-76  21855; 

5-28-76 
DEFENSE   DEPARTMENT 
Air  Force  Department — 

Establishment  of  military  operating 
area.  New  York,  Albany,  New  York, 
6-16-76  21799:    5-28-76 

FEDERAL   ENERGY    ADMINISTRATION 
Inclusion    of    Naphtha    feedstocks    im 
ported  into  Puerto  Rico  under  Entitle 
ments    Program,    Washington,    D.C., 
fV-15-76  21936;    5-28-76 

iNTf  RNATtONAL    TRADE   COMMISSION 
nuiiow  or  cored  ceramic  brick  and  tile, 
Seattle,  Wash.;  6-15-76         ,  19383. 

5-12-76 


Next  V/eek's   Meetings 


AGRICULTURE   DEPARTMENT 
Agricultural   Marketing  Service — 

Flue-cured  Tobacco  Advisory  Com- 
mittee,     Raleigh,      U.C.      (open), 

6-17-76 21387;    5-25-76 

Forest  Service — 

Boise  National  Forest  Grazing  Ad 
visory  Board,  Boise,  Idaho  (open), 

6-15-76     20725:    5-20-76 

Nebraska    National    Forest    Livestock 
Advisory  Board,   Halsey,   Nebraska 
(open),  6-15-76    20200:  5-17-76 
CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council,  Wash- 
ington, D.C.  (closed),  6-15-76. 

21855;   5-28-76 
COMMERCE  DEPARTMENT 
Bureau  of  the  Census — 

Census  Advisory  Committee  on  Agri- 
culture Statistics,  Clarksville,  Indi- 
ana (open),  6-16-76  19147; 

5-10-76 
Patent  and  Trademark  Office — 

Public  Advisory  Committee  for  Trade- 
mark    Affairs,      New     York,      NY. 
Copen),  6-15-76    20728;  5-20-76 
COMMISSION  OF  FINE  ARTS 

Washington.  D.C.  (open).  6-16-76. 

22320: 6-2-76 
COMMOOiTY    FUTURES    TRADING 
COMMISSION 
Advisory  Committee   on   the   Economic 
Role  of  Contract   Markets,   Washing- 
ton, D.C.  (open),  6-17-76. 

22406;  6-3-76 

rONSlJMFR    PRODUCT    SAFETY' 

CO.MMISSION 

Poison   Pre.*^nt,rn    Packaging  Technical 

Advisory     Committee,     Washington, 

D.C.   (open),   6-15-76    .      .  21401; 

5-25-76 
DEFENSE   DEPARTMENT 
Army  Department — 

Army  Financial  Management  Advisory 
Committee,  Pentagon  (open),  6-15 
and  6-16-76  21208:  5-24-76 
Ballistic  Missile  Defense  Technology 
Advisory  Panel;  Huntsviiie  Ala, 
(closed),  7-13  through  7-15-76. 

20717;  5-20-76 
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Defer se  Communications  Agency — 
Scientific   Advisory   Group,    Arlington 
end  Reston,  Va.  (closed),  6-17  and 
6-18-76  19356;    5-12-76 

FEDERAL   COMMUNICATIONS 
COMMISSION 
Radio  Technical  Commission  for  Marine 
Services,  Executive  Committee,  Wash- 
ington,  D.C.   (open),  6-17-76. 

22132;  6-1-76 

Radio  Technical  Commission  for  Marine 

Services,  Special  Committee  No.  68, 

"Marine     Radiotelephone     Operator 

Education,"  Washington,  D.C.  (open), 

6-15-76     22132;   6-1-76 

Radio  Technical  Commission  for  Marine 
Services,  Special  Committee  No.  65, 
"Ship  Radar,"  Washington,  D.C. 
(open),  6-16-75  22131:  6-1-76 

FEDERAL   ENERGY  ADMINISTRATION 
Consumer    Affairs/Special    Impact    Ad- 
visory Committee,    Kansas  City,   Mo. 
(open),  6-17-75   .      22310;  6-2-76 
FEDERAL    POWER   COMMISSION 

National  Gas  Sun^'ev,  V^ash.,  D  C.  (open), 
6-15  and  6-l&^76  .  14217;  4-2-76 
National  Gas  Survey,  Supply-Technical 
Advisory  Task  Force— Regulatory  As- 
pects of  Substitute  Gas;  Study  Sub- 
group II:  Coal  Based  Substitute  Gas, 
Washington,  D.C.  (open),  6-16-76. 

22161;  6-1-76 
National  Gas  Survey,  Supply-Technical 
Advisory  Task  Force — Regulatory  As- 
pects of  Substitute  Gas;  Study  Sub- 
group I:  Substitute  Pipeline  Gas  and 
LNG,    Washington,    DC.    (open),    6- 

16-76  22161;    6-1-76 

Supply  Technical  Advisory  Task  Force — 
Regulatory  Aspects  of  Substitute  Gas, 
Washington,  D.C.  (open),  6-17-76. 

15095:   4-9-76 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 
Washington,  D.C.  (closed),  6-17-76. 

20223:   5-17-76 
GENERAL   SERVICES   ADMINISTRATION 
Regional     Public     Advisory     Pane!     on 
Architectural   and    Engineering   Serv- 
ices, Auburn,  Wash,  (closed),  6-18- 

76 22320;  6-2-76 

HEALTH,     EDUCATION.     AND     WELFARE 

DEPARTMENT 

Ak  onol.  Drug  Abuse,  and  Mental  Health 

Administration — 

Advisory  committees,  Alexandria,  Va., 

Rockville,    Md.,   Washington,    D.C. 

(partially    open),     6-15     through 

6-19-76 19246;   5-11-76 

Advisory   Committee,    Rockville,    Md. 
(open     with     restrictions),     6-14 
through  6-16-76  .  18696;  5-6-76 
Education  Office — 

Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility,  Arling- 
ton, Va.  (partially  open),  6-16 
thru  6-18-76  19997;  5-14-76 
Community  Education  Advisory  Coun- 
cil; Montgomery,  Ala.  and  Tuske- 
gee,  Ala.  (open),  6-18  and  6- 
19^  "6       22118;   6-1-76 


Woirier  s  Education  Programs  Ad- 
v.sory  Council,  Madison,  Wis. 
toper.j,  6-18  and  6-19-76, 

22291: 6-2-76 
Health  Resources  Administration — 
Public  Health  Conference  on  Records 
&n;j  statistics,  St.  Louis,  Missouri 
(.openj,  6-14  through  6-16-76. 

18460;   5-4-76 
National  Institutes  of  Health — 

Board  of  Scientific  Counselors,  Na- 
tional Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park,  North  Carolina  (open  with 
restrictions),  6-14  and  6-15-76. 

18462;   5-4-76 
Cancer  Center  Support  Grant  Review 
Committee,   Bethesda,    Md.   (open 
and  closed),  6-18  and  6-19-76. 

20729;   5-20-76 
Cancer  Control  Community  Activities 
Review      Committee,       Bethesda, 
Maryland  (open),  6-18-76. 

19149;  5-10-76 

Communicative      Disorders      Review 

Committee,  Bethesda,  Md.  (open), 

6-19-76 17804;  4-28-76 

High  Blood  Pressure  Working  Group, 
Bethesda,     Maryland     (open),    6- 

14-76 19150;   5-10-76 

Immunobiology  Conference,  Hilton 
Head    Island,    S.C.    (open),    6-13 

through   6-16-76     17805; 

4-28-76 
National  Advisory  Allergy  and  Infec- 
tious Diseases  Council,  Bethesda, 
Maryland  (open  with  restrictions), 

6-17  and  6-18-76 19150; 

5-10-76 

National    Advisory    Dental    Research 

Council,    Bethesda,    Md.    (open), 

6-17  and  6-18-76     17806; 

4-28-76 
National  Arthritism  Metabolism,  and 
Digestive  Diseases  Advisory  Coun- 
cil,    Bethesda,     Md.     (open),    6- 

17-76 17806;  4-28-76 

National  Heart  and  lung  Advisory 
Council  and  the  Ma  power  Sub- 
committee, Bethesda,  Maryland 
(partially      closed),      6-17      and 

6-18-76 19151;   5-10-76 

National  Institute  of  Dental  Research, 
Bethesda,  Md.  (open  and  closed), 

6-14  and  6-15-76 17804; 

4-28-76 
Sickle  Cell  Disease  Advisory  Commit- 
tee,  Rockville,   Md.   (open),  6-14 

and  6-15-76 17807;  4-28-76 

HISTORIC   PRESERVATION    ADVfSORv 
COUNCIL 

Mishawaka,  Indiana  (open),  6-17-76. 

"1400;  5-25-76 

I.NTLRiOR    DEPARTMENT 

Land  Management  Bureau —  n 

Idaho   State    Multiple    Use   Advisory' 
Board,  Challis,  Idaho  (open),  6-17  \ 
through  6-19-76..  18334;  5-3-76  ' 


National  Park  Service — 

Advisory  Board  on  National  Parks, 
Historic  Sites,  Buildings,  and 
Mor>uments,  Recreation  Subcom- 
mittee,   New    York,    N.Y.    (open), 

6-16-76 22135;   6-1-76 

Brscayne  National  Monument,  en- 
vironmental assessment.  Home- 
stead, Fla.  (open),  6-16-76. 

19356;   5-12-76 
Minute  Man  National  Historical  Park 
Advisory     Commission,     Concord, 
Mass.   (open),  6-18-76. 

21385;  5-25-76 
North  Atlantic  Region  Advisory  Com- 
mittee,   Morristown,    New    Jersey 
(open),  6-14  and  6-15-76. 

19146;   5-10-76 
Pictured    Rocks   National    Lakeshore 
Advisory  Committee,   Sand   Point, 
Mich,    (open),   6-18-76. 

21387;  5-25-76 
JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
National    Minority   Advisory   Council 
on   Criminal   Justice,   Washington, 
DC.  (open),  6-18  and  6-19-76. 

22390;  6-3-76 
LABOR   DEPARTMENT 

Bureau  of  Labor  Statistics — 

Business  Research  Advisory  Council's 

Committee   on   Economic   Growth, 

Washington,  D.C.  (open).  6-16-76. 

21860;  5-28-76 

NATIONAL  ADVISORY  COUNCIL  ON 

ECONOMIC  OPPORTUNITY 

Meetiiv,    v%..' ::  -TTc:  ,    lC,   6-17   and 

6-18-76 21224;   5-24-76 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
NASA  Space  Program  Advisory  Council 
(SPAC),  Applications  and  the  Physi- 
cal Sciences  Committee,  Pasadena, 
Calif,    (open    with    restrictions),    6- 

17-76 20930;   5-21-76 

Physical  Sciences  Committee  of  the 
Space  Program  Advisory  Council, 
Pasadena,    Calif,    (open),    6-18   and 

'>-19-76 21847;   5-28-76 

Nil  (  NAL  SCIENCE   FOUNDATION 
Advisory  Group  on  Anticipated  Advances 
in  Science  and  Technology,  Washing- 
ton, D.C.  (open),  6-17-76. 

22165;  6-1-76 
Advisory    Group    on    Contributions    of 
Technology    to    Economic    Strength, 
Washington,  D.C.  (open),  6-18-76. 

22165;  6-1-76 
Advisory  Group  on   Earthquake  Predic- 
tion and  Hazard  Mitigation,  Washing- 
ton, D.C.  (open),  6-14-76. 

21848;   5-28-76 
Advisory   Panel   for   Developmental   Bi- 
ology, Washington,  D.C.  (closed),  6- 
14  and  6-15-76....  21848;  5-28-76 
Food   and    Nutrition   Subgroup,    Moffet 
Field,  California  (open),  6-14—76. 

21413;  5-25-76 
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5-."5roL3  -)"  3js  :  Re«edrch  of  ttte  Au- 
.  sor,  G'  L  :  :"  Anticipated  Advances 
-  ■  S  -•  :e  3.  To  -oology,  Boston, 
Wass=K-u,se:-i  .-.en),  6-15-76. 

21848;   5-28-76 

RAILROAD    RETIREMENT    BOAo  ;, 

Actuarial  Advisory  Comminee,  Chicago, 
Ml,  (open),  6-16-76     18737;  5-6-76 

SMALL    BUSINESS    ADM1N^STRATiO^ 

San  Diego  District  Advisory  Council,  San 
D  ego.  Cahf.  (open),  6-17-76. 

22172;  6-1-76 

STATE    DEPARTMENT 

Sr  .:  ng  Coofumating  Committee, 
Washington,  D.C.  (open).  6-15 
through  6-17-76  (3  documents). 

21207;   5-24-76 


Shipping  Coordinating  Committee. 
Washington,  D.C.  (open),  6-18-76. 

18688;   5-6-76 
TPANSPORrATION   DEPARTMENT 
National  Highway  Traffic  Safety 
Administration — 
Highway  safety   program   standards. 
Washington,  D.C.  (open),  6-15-76. 
20705;   5-20-76 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances, Nashville,  Tennessee 
(open),  6-17-76...  21228;   5-24-76 


List  of  Public  Laws 


J 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
Public  Laws. 


presIcIenliQl  documents 

'Fit!*-  '\     Tht-  r*n,"-ii!s  i:it 

Memorandum  of  June  2,  1976 

Deter       t  r    er  Section  402(d)(1)  of  \he  Trade  Act  of  1974 

[Presidential  Detemiination  No.   76-17] 
Memorandum  for  the  Scrretar\'  of  Slate 

The  White  House, 
Washington,  June  2,  1976. 

Pui-suant  to  the  authority  vested  in  me  by  the  Trade  Act  of  1974  (Public  Law 
93-618,  January  3,  1975;  88  Stat.  1978;  hereinafter  called  the  Act),  I  hereby  deter- 
mine, pursuant  to  section  402(d)  (1)  of  the  Act,  that  the  extension  of  the  waiver 
authority  granted  by  subsection  (c)  (1)  of  section  402  of  the  Act  will  substantially 
promote  the  objectives  of  section  402  of  the  Act.  I  further  determine,  pursuant  to 
subsection  (d)(1)(C)  of  section  402  of  the  Act,  that  continuation  of  the  waiver 
applicable  to  the  Socialist  Republic  of  Romania  will  substantially  promote  the  objec- 
tives of  section  402. 


This  determination  shall  be  published  in  the  Federal  Register. 
[FR  Doc.76-16955  Filed  6-8-76;!  1 : 26  am] 


/ 


i./'/'itt' 


Editorial  Note:  For  the  text  of  the  President's  message  to  Congress,  dated  June  2,  1976, 
recommending  extension  of  the  waiver  for  Romania  under  the  Trade  Act  of  1974^  see  the  Weekly 
Compilation  of  Presidential  Documents  (vol.  1 1,  p.  991 ). 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  epplicability  and  legal  effect  most  of  which  sr* 
^eyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
RCGISTER    Issue   of  each    month. 


Title  7 — Agriculture 

CHAPTER  Vi— SOIL  CONSERVATION  SERV 
ICE,    DEPARTMENT  OF   AGRICULTURE 

SUBCHAPTER    f — SUPPORT    ACTIVITIES 

PART  656 — PROCEDURES  FOR  THE  PRO 
TECTION  OF  ARCHEOLOGICAL  AND  HIS 
TORICAL  PROPERTIES  ENCOUNTERED 
IN   SCS-ASSISTED  PROGRAMS 

Oil  SepU^niber  3,  litTl  the  Soil  Cont,er- 
Viiuon  Service  'St.'S-  publLshed  in  the 
Fehkral  Rir.i.sTER  (39  FR  31909)  for  com- 
ment, propo-sed  guidelines  entitled  Re- 
lated Environmental  Concerns  §  650.20 
archcologiral  aiui  lii.storical  data  and 
hLstorical  Kites 

No  wnitpn  coininents  were  received  on 
Uie  proposed  guidelijies.  However,  SCS 
jiersonnel  vi,^!t^'d  Uie  offices  of  the  Advis- 
ory Council  on  HLstoric  Preservation,  the 
National  Park  Service,  and  others  and 
solicited  InJormal  inpuL<>  and  consulta- 
tion. The.^e  ijipui.s  have  been  incorixi- 
rat€d  into  the.'^e  interim  final  guideUnes. 

On  O<;tober  30.  lOT.').  u^mg  the  pro- 
cedures of  the  Advi.Msry  Council  on  His- 
toric Preservation  a;,  a  k'uide  '36  CFR 
800.1  .b  M 2,1  !.  tlie  SCS  i.s.sued  interim 
procedures  for  the  protection  of  arciieo- 
logical  and  hi;st<:>rical  properties  to  its 
field  ofBce.s  in  tlic  form  of  Environment 
Advisory  EVT~2h.  Since  that  time  the 
SCS  ha^s  engsiged  in  extensive  consulta- 
tJon-s  with  the  Advisoi-y  Council  on  His- 
toric Preservation  and  the  National  Park 
Service 

A.s  a  re.sult  of  the.se  considtations  uie 
SCS,  in  arcordance  willi  .section  1(3)  of 
Executive  Order  11,593.  herewitli  rub- 
Itahee  Its  Interim  final  guidelines  Part 
656.  "Procedures  for  the  Protection  of 
Archeologlcal  and  Historical  Prot>ert)€s 
Encountered  In  6CS--.uss\sU-d  Program,s,-- 
These  procedures  are  In  effett  for  en- 
\lronmental  assessments  .started  aJu-r 
July  1,  1976.  Comments  will  be  re<'eiv«i 
on  tliese  Interim  final  guide]!ne.<;  !;r;tii 
August  9,  1976,  after  which  time  final 
guidelines  will  be  pubU.«hf<!  d  :).rr!i'nts 
.should  be  addressed  to: 

r  S  Department  of  Agriculture,  Soil  Conser- 
vation .service,  Environmental  Services  Di- 
vision. Hocim  6103  South  Agriculture 
BalKllng  Waehinpton,  D,C.  20250 

Dat#d:  June  1    1976, 

(TaUiloK  of  Pwleral  Domestic  Assistance  Pro- 
gram'! r;umbered   10  DOl  and  10.904  National 

R.  M    Davis 
Adminutrati)!- 
f^'''il  (:o>i<-iTvatU'n  S:  rvice. 

Sv,  ,■ 

ar^e-  •       PuiT.c*<» 

*»iec\it!ve  or<l+Ts   for   a.ir:i;n;rr/>')r;p 
F-C'fl  program* 


Sec. 

666.3  Policy. 

656.4  AppUcabinty. 

656.5  SCS  responsibilities   lor   compliance 

with  Section  106,  Pub.  L.  89-«66 
(16  use.  470f),  Pub.  L.  93-291  (16 
U.S.C.  469  et  seq.),  and  Section 
1(3)  of  Executive  Order  11593  in 
project-type  actions 

656.6  Steps  necessary  to  determine  the  ef- 

fects of  proposed  BCS-a-sslsted  ac- 
tions on  archeologlcal  and  histori- 
cal properties  occurring  on  non- 
federal land  during  the  planning 
and  environmental  assessment 
stage.  (See  Parts  622.3  and  623  of 
this  chapter.) 

656.7  Steps  necessary  to  determine  the  ef- 

fects of  planned  8CS-assisted  ac- 
tions on  arciheological  and  histori- 
cal properties  occurring  on  nonfed- 
eral land,  during  the  environmental 
assessment  of  a  project  in  the  oi)er- 
atlons  stage.  (See  Parts  622  4,  622  5. 
and  623  of  this  chapter.) 

656.8  Determination  of  the  course  of  action 

when  archeologlcal  properties  are 
discovered  during  construction. 

656.9  Determination  of  the  effects  of  pro- 

posed or  planned  actions  on  arche- 
ologlcal and  historical  properties 
occurring  on  federal  land. 
656  10  Recovery,  protection,  and/or  preser- 
vation of  significantly  important 
archeologlcal  or  historical  proper- 
ties which  win  be  adversely  alTected 
by  constructuri  a.  Mvitle-s  In  SOS- 
assisted  artloi:,.! 

Authority:  7  ci  H  2  f  2;  Sec.  1(3),  Execu- 
tive  Order    11593,    36   FR   8921,   3   CPR   1971 

Comp,  p    1,S4, 

:*-  656. 1       riirfiofcc. 

'ni  is  I  >a  r  t  J)  ■■ .  ■  -  ( ■  r  i  b  f-.s  s, .  ^ :  {.  ■ , . ; ., ,  ;  v  ation 
Se rvic c  ■  S<' ' S  ■  rn > ] ic \ ' ,  p rex  e d i j  r es  n n d 
guidelines  for  the  linplemfTiUtit-M  •■■! 
archeoIoKical  ar;d  hi,su~inca!  l.i^^s  and  ap- 
propriate exec'.itive  order-  'v  adminis- 
tering SCS  i)rot;r;uris 

5  t>."6.2  Ar.'lirologH-ul  .iiid  hi-Oi,r>.;ii  i,i«- 
ancl  executive  <»r«li'r«  jippliral.lr  lo 
S(.'i-  -.i-hi'^tid  program*, 

(a)  The  .4<  !  .:'  J?.,ri,-  ;:;■  jyr.,.  •■>  .a:i:;>; 
to  the  preservatioii  of  »:i-[/.r::'ai  ai.r: 
archeological  da  to  Pub  i,  88  m!  3.  •:4 
Stat.  220,  as  amended  Mav  ;'.}  1974,  Pv;! 
L.  93-291,  88  Stiit  174  -If;  r  Sf  469  c' 
seq.),  provides  for  tlie  !:.rfscrvation  >■! 
historical  and  archeologjc;,,!  n;,it.eTlais  •  r 
data,  including  relic.'-  and  spcciriicn.-v  t]i;-.t 
might  othcn\i.^-e  be  last  c-r  c!f-stro>'ec  u.^ 
a  result  vt  ;iriv  fericrai  (>r  ff-dera;!;'- 
asslst.ed  nT  ;;ft'nst,\i   j:!r(i„H'cl,  activity,  or 

■b'  Thr'  X.jUorial  IlistcrrK  Preserva- 
n.s'n  -4c/    Pub   I.:   89-66f>,  80  Stat.  915  (16 

l"'  SC  470  el  seq  -  ,  autliorlzes  the  Secre- 
tarv  of  the  Int<:=rior  t.o  matntAin  and  ex- 
mnd  a  National  Regist/r  of  Hi.sti)ric 
Places  iNRHPs,  Including-  historic  dis- 
tricts, slit.'.s  buUdiii^;'.'-,  .Nti-  "    ' 


irrs  ana  ui}- 


jects  that  are  significant  in  American 
history,  architecture,  archeology,  and 
culture.  This  law  also  establishes  the 
Advisory  Coimcil  on  Historic  Preserva- 
tion (ACHP),  to  be  appointed  by  the 
President.  Section  106  of  this  Act  (16 
U.S.C.  470f),  requires  that  prior  to  the 
approval  of  any  federal  or  federally-as- 
sisted or  licensed  imdertaking,  the  federal 
agency  shall  afford  the  ACHP  a  reason- 
able opporttmlty  to  comment,  if  National 
Register  properties  are  affected. 

(c)  Executive  Order  11593  (36  FR  8921. 
3  CFR  1971  Comp.  P.  154).  Protection  and 
Enhancement  of  the  Cultural  Environ- 
ment, provides  that  the  federal  govern- 
ment shall  furnish  leadership  in  preserv- 
ing, restoring,  and  maintaining  the  hiis- 
toric  and  cultural  environment  of  the 
nation,  and  that  federal  agencies  shall 
administer  the  cultural  properties  under 
their  control  in  a  spirit  of  stewardship 
and  trusteeship  for  future  generations; 
initiate  measures  necessary  to  direct 
their  policies,  plans,  and  programs  in 
such  a  way  that  federally  owned  sites, 
structures,  and  objects  of  historical, 
architectural,  or  archeologlcal  signifi- 
cance are  preserved,  restored,  and  main- 
tained. Section  1(3)  directs  that  agen- 
cies institute  procedures  to  a.ssure  that 
federal  plans  and  programs  contribute  to 
the  preservation  and  enhancement  of 
nonfederally  owned  sites,  structures,  and 
objects  of  historical,  architectural,  or 
archeological  significance  in  consulta- 
tion with  the  ACHP. 

§  656.3     Policy. 

SCS  recognizes  that  archeological  and 
M"*orical  resources  are  an  Important 
it..-;  of  our  national  heritage  and  that 
appropriate  measures  must  be  taken  to 
protect  those  which  have  outstanding 
value  and  should  be  preserved.  SCS  will 
take  all  reasonable  precautions  to  avoid 
(damaging  any  important  historic,  cul- 
;  ir;!.  and  natural  aspects  of  our  na- 

:  al  heritage.  The  procedures  con- 
:.  :ri(xi  in  this  part  have  been  developed 
V  ;.  cordance  with  Section  1(3)  of  Ex- 
r  Order  11593. 

^  (j3tj.l      Applicability. 

(a)    (1)  This  section  applies  to  Coii- 

r  ation  Operations  Technical  Asslst- 

aM(  <    Part  610  of  this  chapter;  and  to  the 

>!  ..t    Plains    Conservation    Program, 

I  .'rt  631  of  this  chapter  as  they  Involve 

nc«ifederal  land. 

(2)  Each  field  oflBce  will  consult  cur- 
rent data  in  the  National  Register  of  His- 
toric Places  (NRHP).  prior  to  the  ex- 
penditure of  federal  fimds.  If  the  under- 
takirf.  likely  to  affect  propertle?"  it*!*^ 
::.  11  t  NRHP,  the  field  office  will  r.  .-. 
the  state  conservationist  to  determine 
the  course  of  action. 
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(3'   In     addition     to     historic     and 

archeolcxrical  slies.  structures,  or  objects 
listed  m  tiie  NRHP,  imponant  or  signlfl- 
cant  Sites  may  tie  enoauntered  that  have 
national,  state]  or  local  slgrniflcance. 
Such  Sites  occujTing  on  nonfederal  land 
may  be  brought,  to  the  attention  of  SCS 
during  the  course  of  SCS  technical  as- 
sistance activities.  If  it  developes  that 
these  sites  may  be  directly  affect-ed  by 
the  installation  of  a  conservation  mea^- 
lu-e,  and  are  not  listed  in  the  NRHP,  the 
SCS  technician  [w-ill  encourage  the  land- 
o'lVT.er  to  notify 


ervation  officer  t:-- 
of  the  N.r.ion.i: 
decision  on  *J>- 
other  course  •: 
sponslbllity  of  '. 
and  the  landt 
should  be  made 


the  ?tate  historic  pres- 

or  ihe  nearest  office 

;  Service    NPS'.  Any 

o'fit.on  of  tlie  site  or 

;on  io  the  joint  re- 

e  conceme-d  state  agency 

Final     decisions 

i  part  of  the  administra- 


tive ftle  at  the  appropria-.e  SCS  office. 


(b>   Prcrject- 


pe 


tcchrdtcil  and 
financial  assisttnce  pro'jrams  iWater- 
shed  and  Floid  Prevention  Projects. 
Parts  622  and  r,23  o'  this  chapter,  and 
Resource  Conservation  and  Dezelopment 
Measure  PJan-j     RCl-D'.  Parts  640  and 


643  of 
Tiie 


chap  cr 


SCS    ri,. 


r.ii.e.-  envu'onmental 
effects  including  archeological  and  his- 
torical impacts  ;lo  an  Lntegral  part  of  the 
planning  process  for  proposed  SCS-as- 
slsted  project  cctions     'Pub.  L.   Sl-190, 
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for  inclusion 


und(  r 
situati  >ns 
:tioi 


use.  4321  et  seq  )  The 

KoinpLiince  with  existing 

m  section  655.5  of  this 

«ponsibilitiM  for  <,ompli- 
*-<ti.>n  ICWi,  Pub.  I  .  8')- 
S.r.  t70f),  P»b.  L.  93- 
>.(..  K)9  ri  \r<\.  ),  an<l  .Str- 
f  K\..iUive  (>r  J.r  1  1.393 
[)€■  a<'tiuiu>. 

>n<.:  office.  The  Adminis- 
ibie  for  establishing  and 
:cessary    contacts     with 
ind  councils  at  the  na- 
for  the  preparation  and 
pertinent  material   and 
^^9  con!'ervationl.-ts. 
oflc  Ttie  state  conser- 
respon<;ible  federal  offl- 
enting  the  provisions  of 
state.  He  is  responsible 
and   maintaining  con- 
agencies,  preparing,  and 
inent    information    to 
his    juri.sdiction,    ap- 
and  detennining  the 
.  and  distributing  cur- 
tlie  NRHP  to  field  of- 
tl-uctions   on   use   of   the 


his 


p<rt 


ropcrty  under  SCS  con- 

ifes    and    evaluations    of 

t  qualL'y  for  inclusion  in 

ide  whenever  federal 

^tifdy  is  to  be  sold. 


r;-. 
Wid 


SCS 

--hed,  substanilaUy  al- 

i  by  proposed  actions  of 

or  that  is  to  l>e  acquired 

under  SCS  custody   For 

ider.ttfled  places  eligible 

the  NRHP  and  under 


m 


RULES   AND   REGULATIONS 

SCS  control,  the  state  coaservutlontet 
shall  obtain  the  comments  of  the  ACHP 
in  accordaiire  wit.'i  Section  106  of  Pub 
L.  8:^-655.  and  Executive  Order  11533. 

(d»  Types  of  archcological  and  histor- 
ical investigations  in  SCS-assisted  proj- 
ects. The  SCS  wUl  identify  cultural  prop- 
ert;ies  in  project  construction  areas  by 
initiating  investigations  diu-ing,  and  as 
a  part  of.  the  environmental  assessment 
'part  650.5  of  this  chapter).  These  in- 
vestigations will  be  as  follows: 

( 1 )  Archcological  and  historical  review. 
This  will  be  made  by  SCS  technicians  as 
part  of  the  field  examination  stage  of 
plan  formulation  in  consultation  with 
the  state  historic  preservation  officer, 
state  and  university  archeologlsts,  arche- 
ological  and  historical  societies,  nearby 
libraries,  etc.  It  will  be  a  literature  search 
and  summation  of  data  presently  known 
concerning  the  area  being  studied.  It  will 
include  a  brief  field  review  of  any  site(s) 
that  appears  to  have  archeological  or 
historical  values.  This  review  is  designed 
to  provide  the  SCS  with  enough  infor- 
mation on  cultui'al  values  to  determine 
what  additional  investigations  are  neces- 
sary. Close  coordination  and  constdta- 
tlon  wTth  other  agencies  and  professional 
organizations  are  essential.  Results  of 
the  "Archeological  and  Historical  Re- 
view" shotild  be  recorded  in  sufficient  de- 
tail to  document  tlie  findings  and  con- 
clusions. The  presentation  of  factual  evi- 
dence that  cultural  properties  are  likely 
to  be  adversely  affected  by  plaimed  con- 
struction activities  by  the  state  historic 
preservation  officer,-  state  archeologist, 
and/or  historian,  or  others  with  exper- 
tise, for  further,  more  intensive  investi- 
gations should  weigh  heavily  in  the  deci- 
sion by  the  state  conservationist  to  make 
more  intensive  archeological  investiga- 
tions. 

(2)  Archeological  and  historical  recon- 
naissance. This  investigation  will  be 
made  by  a  professional  archeologist/his- 
torian  when  it  is  determined  that  more 
detailed  investigations  are  needed.  This 
may  be  accomplished  under  contract  or 
cooperative  agreement  as  required.  This 
is  an  on-the-ground  examination  of  se- 
lected portions  of  the  area  to  be  affected 
(specific  sites  and /or  treatment  areas) 
to  assess  the  general  natiu-e  and  probable 
impact  of  the  proposed  measures  on  the 
archeological  and  historical  resources. 
The  "Reconnaissance"  should  include  a 
detailed  appraisal  of  probable  archeolog- 
ical and  historical  values  along  with  a 
proposed  plan  and  the  estimated  cost  of 
possible  recovery,  protection,  and/or 
preservation  of  such  resources.  The  re- 
sults of  this  investigation  will  include  the 
opinion  of  the  professional  archeologist 
or  historian  as  to  whether  the  resource 
in  question  is  of  significant  value  to  war- 
rant inclusion  in  the  NRHP.  In  the  final 
stages  of  planning,  the  Investigation  wUl 
also  include  adequate  testing  of  proba- 
ble sites  to  develop  the  plan  for  recovery, 
protection,  or  preservation,  if  such  a  plan 
LS  needecL 


'ii  h'rtt  h  .Steps  necessary  lo  ili-tcrniinc  the 
■  ff<H-ta  of  proposed  ^-Oi-afoi^tpd  ar- 
si'ins  on  archrologiial  an<l  bi>toriral 
projxrtic.^  ocrurring  on  rionfc<liTal 
land  (Jiirinj;  llie  planriin;  and  envi- 
ronmental a*s<'-Miipnl  stag*^  (parl.«* 
622.3  and  623  of  ibis  chapter). 

(a)  SCS  wni  conduct,  in  consultation 
with  the  state  historic  preservation  offi- 
cer (SHPO) .  an  "Archeological  and  His- 
torical Review'*  of  probable  con.structlon 
areas  early  in  plan  formulation.  Findings 
should  be  documented  and  a  determina- 
tion made  as  to  whether  further  investi- 
gation is  necessary. 

(b)  ( l;  If  tlie  SHPO.  state  archeologist. 
or  appropriate  historical  or  archeological 
authority  present  factual  evidence  m  step 
fa),  that  significant  cultural  properties 
are  likely  to  be  adversely  affected  by 
planned  construction  activities,  and  tliat 
further  investigation  Is  nece.^san.-;  the 
state  conservationist  will  decide  whether 
to  cause  an  "Archeological  and  Hi.<itorica! 
Reconnaissance"  to  be  made.  If  it  is  de- 
termined that  a  reconnaissance  investi- 
gation i.^ necessary,  it  should  be  accom- 
plished by  contract  or  cooperative  agree- 
ment. 

(2)  The  contract  or  cooperative  agree- 
ment for  this  investigation  will  require 
ttie  professional  archeologist/hlstorian 
to  provide  his  written  opinion  as  to  the 
eligibility  of  any  identified  i^nlniral  prop- 
erties for  inclusion  in  the  NRHP.  If  the 
professional  archeologist/hlstorian  rec- 
ommends recovery,  protection,  and  or 
preservation  of  identified  cultural  prop- 
erties, the  contract  or  cooperative  agree- 
ment should  be  broad  enough  to  allow 
adequate  testing  of  the  slt-es  to  develop  a 
proposed  plan  for  such  recovery,  protec- 
tion, and  or  preservation. 

(c)  If  no  cultural  properties  are  Iden- 
tified in  step  (b)  as  either  listed  in,  or 
eligible  for  inclusion  in  the  NRHP  SCS 
will  document  its  files  and  proceed.  Find- 
ings should  be  included  in  the  water.<;hed 
plan  or  RC&D  measure  plan  and  EIS,  if 
one  is  prepared. 

(d)  If  the  results  of  the  investigation 
made  in  step  (b)  include  an  opinion  by 
the  professional  archeologist  and  or  his- 
torian that  identified  cultural  properties 
are  eligible  for  inclu-slon  tn  the  NRHP, 
and  may  be  destroyed  or  anver.seW  af- 
fected by  construction  activities,  the 
state  conservationist  wiU  request  the 
SHPO  to  render  an  opinion  on  ehgibility 
for  inclusion  in  the  NRHP.  If,  In  tlie 
opinion  of  the  SHPO.  the  properties  are 
not  of  significant  value  to  be  Included  in 
the  NRHP,  the  state  conservationist  will 
document  such  findings  and  proceed  with 
the  project  or  measure.  The  SHPO  should 
be  requested  to  respond  within  45  days 
after  receipt  of  the  SCS  request. 

(e)  If  the  SHPO  concurs  in  the  find- 
ings of  the  professional  archeologi.^t.  or 
falls  to  respond  within  45  days,  that  iden- 
tified cultural  properties  are  significant 
and  may  be  eligible  for  inclusion  in  the 
NRHP,  the  state  coix?ervatlonlst  will  re- 
quest an  official  determination  of  eligibil- 
ity from  the  NPS.  .^dd^ess  all  request! 
for  determination  of  eligibility  to  Direc- 
tor, Ofllce  ot  Archeology  and  Historic 
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Preservation,  National  Park  Service, 
Washington,  DC.  20240. 

<f>  If  the  NPS  determines  that  the 
identified  sites  are  not  of  significant 
value  to  be  eligible  for  inclusion  in  the 
NRHP,  tlie  state  conservationist  will 
document  his  files  and  proceed. 

ig)  tl>  If  the  NPS  determines  tliat  the 
identified  cidtural  property  (ies)  is 
eligible  for  inclusion  in  the  NRHP,  and 
may  be  affected  by  the  proposed  action, 
the  SCS  will  attach  the  proposed  plan 
(see  step  »b>)  for  recovery,  protection, 
and/or  preservation,  developed  by  the 
professional  archeologist,/  historian,  to 
the  archeologist's  report  and  forward  to 
tlie  ACHP.  A  letter  of  concurrence  from 
the  SHPO  should  be  included.  The  let- 
ter should  request  the  ACHP's  comments 
on  the  undertaking,  in  accordance  with 
Section  106  of  the  National  Historic  Pres- 
ervation Act.  16  U.S.C.  470f.  Also,  the 
letter  should  call  attention  to  the  fact 
that  the  cultural  property  ( ies  i  is  located 
on  nonfederal  land.  There  will  be  no 
change  in  existing  responsibilities  of  any 
federal  agency  under  Executive  Order 
11593  with  respect  to  control  or  owner- 
.■^liip  of  land.  Tlie  NPS  should  be  re- 
quested to  undertake  recovery. 

(2)  Adverse  effects  generally  occur 
when  cultui-al  properties  are  located 
withm  tile  p^(^po^ed  land  disturbance 
ai-ea.  includnig  flood  pool  ai-eas,  access 
roads,  borrow  pits,  and  other  support 
areas  likely  to  be  disrupted  during  or 
after  construction.  For  above  ground 
cultural  properties,  usually  those  of  hLs- 
torical  or  architectural  significance,  ad- 
verse effects  occur  when  the  project  in- 
troduces visual,  audible,  or  atmospheric 
eiemenU':;  that  are  out  of  character  with 
tlie  pro|ierty  or  alter  its  setting  and  oc- 
cm-  in  near  proximity  to  the  proposed 
con.struction  site. 

1 3 )  For  archeological  sites,  a  determi- 
nation of  no  adverse  effect  may  be  made 
when:  the  property  is  not  a  National 
Historic  Landmark  of  ethnic  or  social 
significance;  has  minimal  value  a.<^  an  in 
situ  exhibit:  currently  available  tech- 
nology permits  adequate  recovery  of 
data  in  accordance  with  NPS  standards. 

(4)  The  state  conservationist's  letter 
to  the  ACHP  should  reque.st  a  re.'^pcnse 
within  45  days  and  state  tliat  SCS  con- 
siders Implementation  of  tlie  plan  for  re- 
covery, etc..  constitutes  no  adverse  effects 
on  the  cultural  property. 

(5)  The  stat-e  conservationist  will  co- 
operat.e  with  the  ACHP  in  the  conduct 
of  necessary  con.su!tations.  Inspections, 
and  meetings  to  further  develop  re- 
coveiT  plans  to  avoid  or  minimize 
adverse  effects  of  proposed  construction 
activities. 

th)  At  tlie  .'^ame  time  ilic  request  for 
comments  Ls  sent  to  the  ACHP.  the  state 
conservationist  will  reque.st  NPS  to  carry 
out  the  proposed  plan  for  a  timely  re- 
covery of  cultiu-al  values.  Tlie  NPS  will 
be  provided  tlie  propof?ed  plan  for  re- 
covery, construction  schedules,  etc..  in 
order  to  avoid  any  delays  In  construc- 
tion. 

<1)  The  final  EIS,  If  one  is  required, 
should  reflect  the  result,';  of  each  of  the 


steps  ai>  appropriate.  However,  if  steps 
(d-h)  have  not  been  completed  at  the 
time  of  preparation  of  the  final  EIS,  ap- 
propriate statements  should  be  Included 
in  the  Consultation  section  to  indicate 
that  full  comphance  with  SCS  proce- 
dures for  protection  of  cultural  prop- 
erties will  be  accomplished  prior  to  con- 
struction. 

§  656.7  Steps  nceef..sary  lo  determine  the 
cffeets  of  planned  S<-S-assisled  ac- 
tions on  areheologiral  and  hintorieal 
properties,  oceurring  on  nonfederal 
land,  during  the  environmental  as- 
se.Shnient  of  a  project  in  the  opera- 
lions  Htage  (parts  622.4,  622..3,  and 
623  of  thin  rliaplt-r). 

'a)  If  an  environmental  assessment  is 
to  be  made  in  an  oiierations  project  and 
an  "Archeological  and  Historical  Review" 
has  not  been  made,  such  a  review  should 
be  made  prior  to  the  signing  of  a  project 
agreement.  Findings  should  be  docu- 
mented and  a  determination  made  if 
further  investigation  is  necessary. 

f  b)  (1 )  If  the  SHPO,  state  archeologist. 
or  appropriate  historical  or  archeological 
authorities  present  factual  evidence  in 
step  <a) ,  that  significant  cultural  prop- 
erties are  likely  to  be  advei-sely  affected 
by  planned  construction  activities,  and 
that  further  investigation  is  necessary; 
the  state  conservationist  uill  decide 
whether  to  cause  an  "Archeological  and 
Historical  Recormalssance"  to  be  made 
If  It  is  determined  that  a  reconnaissance 
investigation  is  necessary,  it  should  be 
accomplished  by  contract  or  cooperative 
agreement. 

(2)  The  contract  or  cooperative  agree- 
ment for  this  investigation  will  reqiUre 
the  professional  archeologist.  historian 
to  provide  his  opinion  as  to  tlie  eligibility 
of  any  identified  cultural  properties  for 
inclusion  in  the  NRHP.  If  the  profes- 
sional archeologist/hlstorian  recom- 
mends recovery,  protection,  and  or 
preservation  of  identified  cultural  prop- 
erties, the  contract  or  cooperative 
agreement  should  be  broad  eno^lgh  to 
allow  adequate  testing  of  the  sites  to  de- 
velop a  projwsed  plan  lor  such  recovery, 
protection,  and/or  pi-eservatlon. 

(c)  If  no  cultural  pro^x^rtles  are  iden- 
tified in  step  (b)  as  elUier  listed,  or  eligi- 
ble for  inclusion.  In  the  NRHP,  SCS  will 
document  its  files  and  proceed  with  con- 
struction. Findings  should  be  Included  In 
the  EIS  if  one  Is  preiiared 

(d)  If  the  re.'^ult'^  of  tiie  investigation 
made  in  step  (b>  include  an  opinion  by 
the  professional  archeologist  and/or  his- 
torian that  identified  cultural  )>ropertles 
are  eligible  for  inclusion  in  tlie  NRHP, 
and  may  be  desti-oyed  or  adversely  af- 
fected by  cons-true tion  activities,  the 
state  consei'vationlst  will  request  the 
SHPO  to  render  an  opinion  on  eligibility 
lor  Inclusion  in  the  NRHP.  If,  in  the 
opinion  of  the  SHPO,  the  properties  are 
not  of  significant  value  to  be  included  In 
the  NRHP,  the  state  conservationist  will 
docimient  such  findings  and  proceed 
with  the  project  or  measure.  "ITie  SHPO 
should  be  requested  to  respond  within  46 
days  after  receipt  of  !1j''  SCF  request. 


16)  If  the  SHPO  concurs  in  the  find- 
ings of  the  professional  archeologist  or 
fails  to  respond  within  45  days,  that 
identified  cultural  properties  are  signif- 
icant and  may  be  eligible  for  inclusion 
in  the  NRHP,  the  state  conservationist 
will  request  an  official  determination  of 
eligibiUty  from  the  NPS.  Address  all  re- 
quests for  determination  of  eligtbillty  to 
Director,  Office  of  Archeology  and  His- 
toric Preservation,  National  Park  Serv- 
ice. Washington,  DC  20240. 

If)  If  the  NPS  determines  that  tlie 
Identified  sites  are  not  of  significant 
value  to  be  eligible  for  inclusion  In  Uie 
NRHP,  the  state  conservationist  will 
document  his  files  and  proceed. 

<g)  <  1)  If  the  NPS  determines  that  the 
identified  cultural  property  is  eligible  for 
inclusion  in  the  NRHP,  and  may  be  af- 
fected by  the  proposed  action,  the  SCS 
wiU  attach  the  proposed  plan  (see  step 
'b) )  for  recovery,  protection,  and/or 
preservation,  developed  by  tlie  profes- 
sional archeologist/hlstorian.  to  the  ar- 
cheologist's report  and  foi-ward  to  the 
ACHP.  A  letter  of  concurrence  from  tlie 
SHPO  should  be  inchided.  The  letter 
should  request  the  ACHP's  comments  on 
the  imdertaking,  in  accordance  with  Sec- 
tion 106  of  the  National  Historic  Pres- 
ervation Act,  16  U.S.C.  470f.  Also,  the 
letter  should  call  attention  to  the  fact 
that  the  cultm-al  property  (ies)  Is  located 
on  nonfederal  land,  there  will  be  no 
change  in  existing  responsibilities  of  any 
federal  agency  under  Executive  Order 
11593  with  respect  to  control  or  owner- 
ship of  land,  and  that  the  NPS  Is  being 
requested  to  undertake  recovery. 

(2)  Adverse  effects  generally  occur 
when  cultural  properties  are  located 
within  the  proposed  land  disturbance 
area,  including  flood  pool  areas,  access 
roads,  bon-ow  pits,  and  other  support 
areas  likely  to  be  disrupted  during  or 
after  construction.  For  above  groimd  cul- 
tural properties,  usually  those  of  histori- 
cal or  architectural  significance,  adverse 
effects  occur  when  the  project  introduces 
visual,  audible,  or  atmospheric  elements 
that  are  out  of  character  with  the  prop- 
erty or  alter  its  setting  and  occur  in  near 
proximity  to  the  proposed  construction 
site. 

(3)  For  archeological  sites,  a  determi- 
nation of  no  adverse  effect  may  be  made 
when:  the  property  Is  not  a  National 
Historic  Landmark  of  ethnic  or  social 
significance;  has  minimal  value  as  an  in 
situ  exhibit;  cvurently  available  technol- 
ogy permits  adequate  recovery  of  data  In 
accordance  with  NPS  standards;  and 
funds  are  available  to  adequately  recover 
the  data. 

(4)  The  state  conservationist's  letter 
to  the  ACHP  should  request  a  response 
within  45  days  and  state  that  8C6  con- 
siders implementation  of  the  plan  for  re- 
covery, etc.,  constitutes  no  adverse  ef- 
fects on  the  cultural  property. 

(5)  The  state  conservationist  will  co- 
operate with  the  ACHP  In  the  conduct 
of  necessary  consnltatlons,  Inspections, 
and  meetings  to  luvther  develop  recov- 
ery plans  to  avoid  or  minimize  adverse 
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le  time  the  reoueet  for 
^t  to  th«  ACHP.  the  state 
request  MPS  to  carry 
plan  for  a  timely  re- 
Taiues.  The  NP8  wiH 
I  proposed  plan  for  recor- 
schedules,  etc..  In  order 
^ays  to  constmctlon. 
EIS.  If  one  Is  required, 
le  results  of  each  of  the 
steps  dL3  appropriate.  However,  If  st-eps 
(d-h)  have  not  been  completed  at  the 
time  of  preparation  of  the  final  EIS.  ap- 
propriate statements  should  be  Included 
In  the  Consultation  section  to  Indicate 
that  full  compliance  with  SCS  proce- 
dures for  protection  of  cultural  proper- 
ties will  be  accomplished  prior  to  con- 
struction. 

§  636. S      Detemlnalioa  of  the  M»ur<»e  of 


action 
wre  dime 


wrei 


mirittolofical  proprrtic* 
'  dariBs  tiomti  action. 


If  cultural 
during  construcjt 
tlonist  win 
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evidence    Ls 
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opertles  are  discovered 
on,  the  state  corjer\'a- 
tely  consiilt  with  the 
'Atlanta,  Denver,  or 
ce  of  Archeology  and 
tion).  to  determine 
is  factual  evidence  to 
warrant  a  decision  to  undertake  detailed 
survey  and  recovery.  If  the  evidence  is 
substantive,  and  at  the  request  of  NFS, 
construction  should  be  stopjjed  to  under- 
take lmmedlat«  survey  and  recovery. 
(See  NP3  responsibilities.  Sec.  4^0  Pub. 
SC.  469a-2<c>,>  If  the 
onclusive,  construction 
with  caution.  In  the 
event  that  recovery  Is  decided  upon,  the 
state  conservatlonl-st  and  the  sponsors 
should  determine  If  the  landrights  are 
adequate  to  covi;r  archeologlcal  recovery 
and  proceed. 

S  636.9      Oetcmiinatioii  of  the  eBfxta  of 
\  proposed  SCS-«isuic<l  Bctjons  on  ■r- 

rheoJoKkal  and  hiatori«a]  proprrtiea 
ocrurrini;  on  federaJ  land. 

I  The  steps  outlined  in  paragraphs  656.8 
and  656.7  of  this  part  are  equally  appli- 
cable for  Invest  gatlons  on  federal  land. 

.^significantly  important 
cultural  propei|t:es  are  discovered  on 
federal  land,  the  agency  having  owner- 
af  the  land  m'xst  a.sslst 
In  the  preparation  of  plans  for  recovery. 
protection,  and  'or  preservation.  An  ap- 
propriate agre^iment  among  the  land 
;  managing  agency.  SCS.  SHPO.  NPS,  and 


the  ACHP  is  to 

plementing  the 


be  executed  prior  to  Im- 
propo.=«d  plan  for  recov- 


t 


assisted  act  oiu. 


a)    Scmfedeial 
mined  that 
eildble  for 
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stmetionlnA 
measure,  and  otcur 


ery,  protection,  or  preservation. 

8  636.10      RecoKcry,    prote<tiofi,    and/oi' 
preservatio  1    of    niKniftcanllf    impor- 
tant arrhroloKical  or  hiatoriral  prop- 
ertit*  whicii  will  be  adirrrself  afff<-ted 
ooastntnioB     activities     in     SC-S- 
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tnciuslon 
adreneiy 
viitenhed 
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the  state  conservationist  will  ca.[^-e  .% 
I^An  for  recovery,  protection,  and  or 
prcserratlon  fsee  subparagraph  556  6«b) 
or  656.7 <b)  of  this  part)  to  be  devf4oped 
and  request  the  comments  on  the  ur^der- 
taklng  from  the  ACHP  "See  655  6'K'  or 
658. 7fg)  UiLs  part.  >  Where  no  ( omrnents 
are  received  within  45  days  after  the  re- 
quest, the  .state  >:  on^^ervatlonist  will  Ini- 
tiate recovery  prcK-edures.  Concurrentiy 
^zth  tiie  re<3u&~;t  for  comments  from  the 
ACHP.  the  stale  conser\-at.'onist  will 
notify  U-ie  Atiania.  Denver,  or  San  Fran- 
cisco 'as  appropriate)  OfHre  of  Arche- 
ology and  Historic  Pret^ei-v  stion  of  NPS 
in  writing,  and  request  thU  recovery, 
protection.,  and  or  preserva;lon  of  the 
.5igT.ificant  values  be  undertaken  by  the 
Department  of  the  Interior,  as  specified 
:n  16  use.  469  a-2. 

ib>  Federal  land.  If  properties  In- 
cluded In  or  eligible  for  inclusion  in  the 
NTtHP  are  likely  to  be  affected  by  con- 
.:/.ructlon  m  a  waterslied  project,  or 
RCiD  measure,  and  such  cultural  prop- 
erty occurs  on  federally  owned  or  con- 
trolled land,  the  State  conservationist. 
in  cons'ultatlon  with  the  federal  agency 
managing  the  property,  will  prepare  a 
plan  for  recover:-',  protection,  and  cur 
preservation  'see  ."subparagraph  556.6  b' 
or  658.7 'b)  of  this  part)  and  afford  the 
ACHP  a  rea.>onabIe  opportunity  to  com- 
ment on  the  undertaking.  The  SHPO, 
NPS,  SCS.  and  the  federal  agency  man- 
aging the  property  wlH  enter  into  an  ac>- 
proprlate  agreement  to  Lnsure  proper  re- 
covery and  'or  disposition  of  the  property 
prior  to  con.<rtrjctlon.  Concurrently  with 
the  request  for  comments  from  ti^.e 
.A.CHP,  the  state  conservatloutt  wIU 
notify  tlie  Atlanta.  Denver,  or  San  Fran- 
cisco fas  appropriate)  Office  of  A.The- 
ology  and  Historic  Preservation  of  NPS 
in  WTltlng.  and  request  that  recovery, 
protection,  and.'or  preservation  of  the 
significant  values  be  undertaken  by  the 
Department  of  the  Interior,  as  specified 
tnl6US.C.  469a-2. 

Cc^  .Vof(/!'"'*(on  of  yPS  in  accryrdancc 
m'tA  Section  1.  Pub.  L.  93-2'Jl  dS  V.S.C. 
469  at.  The  state  conservationist  wm 
notifv  the  NPS  f.^tlsinta,  Denver  or  San 
Francisco  1  a.s  early  as  pos.sfbIe  after 
project  authorization  that  he  ln*fnd.s  to 
a^jlst  with  the  cor.struction  of  any  dam 
that  creates  a  reservoir  of  40  surface- 
acres  or  any  floodwater-retardlrg  struc- 
t^jre  p.-o\iding  5,000  acre-feet  or  more 
of  detention  cap>ac{ty  Notification  will 
not  be  made  for  smaller  dams  and  res- 
en-olr?  except  a.'?  reqiuired  In  16  UJ8.C. 
469  a. 

(d^  Information  to  be  forwarded  to 
\PS  t^^.m  recryv-^j  is  called  for.  'Where 
It  is  determined  Lhat  cultural  properties 
are  to  be  recovered,  protected,  or  pre- 
.■^erved.  the  state  cor_^er\-a tlonist  will 
notif  V  the  NPS  a-s  early  a.s  possible  before 
ron.=;tructlon  start=;.  The  notice  will  In- 
clude site  location,  approximate  area  to 
be  flooded,  approxirr.ate  area  to  be  dis- 
turbed, archeologlst's  rerx3rt,  snch  addi- 
tional data  as  may  be  useful  SCS  will  r?^ 
quest  that  the  Secretary  of  the  InU>nor, 
undertake  the  recovery,  protection,  sjid 
preservation  of  data  as  needed.  Coo- 
strjctlon  should  not  begin  or  be  con- 


tinued mitil  the  NPS  ha<  respooded  to 
the  notice  and  request.  The  state  eoc- 
.'^rvHtlonLst  wUl  request  the  NFS,  to  ac- 
cordance with  16  U.S.C.  469»-2(c)  to  Ini- 
tiate the  survey  or  recovery  effort  within 
60  days  after  notification  or  within  such 
other  time  a.s  agreed  upon.  He  wHl  re- 
quest the  NPS  to  keep  SCS  informed  at 
all  times  of  the  suney  or  recovery  effort 
so  there  will  be  as  little  disruption  or 
delay  as  possible.  The  survey  and  re- 
covery programs  will  terminate  at  a  time 
mutually  agreed  upon  by  the  Director, 
NPS,  and  the  Administrator,  SCS. 

(e)  Granting  permis.sion  to  survey  and 
recover  on  nonfederal  lands.  In  accord- 
ance with  16  use.  469a-2(d)  prior  to 
tmdertaklng  surveys  and  recovery  opera- 
tknv  on  nonfederal  lands,  the  SCS  will 
aa6l!«t  the  NPS  and  the  project  sponsors, 
to  obtain  the  consent  of  all  persons,  as- 
scl'dc^ns,  or  public  entitles  having  a 
legal  Inu-rest  In  the  property  Involved. 
The  ffecrettiry  of  the  Interior  (16  U.S.C. 
463a-2 '  d  >  )  u  to  compensate  any  person, 
association,  or  public  entity  damaged  as 
a  result  of  delay.^  In  construction  or  as  a 
result  of  the  temoorary  loss  of  the  use 
rif  private  or  anv  nonfederally  owned 
i:tncl<>  No  .-'in'ey  or  recovery  work  will  be 
re^Tilrpd  which  In  the  determination  of 
thf  .^*rl!nl5trato-  would  Impede  SCS'.s 
artivities  in  coru.ectlon  wltii  any  emer- 
gency. 

iva,  Doc.76-ie698  Fll«d  6-8-76; 8  4o   am] 


CHAPTER  [X— AGf^lCULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES,     NUTS).      DEPARTMENT     OF 

AGRICULTURE 

!  Or?ip<»r.'u!t  Regulation  76,  A.mcndment  7) 

PART  905 — ORANGES.  GRAPEFRUIT,  TAN- 
GERINES. AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  Regulations 

Effective  June  4.  1976,  this  amend- 
ment lowers  the  mtnlmxmi  grade  re- 
quirements appllrable  to  domestic  and 
export  shipments  of  white  seedless 
grapefruit  and  white  and  pink  seeded 
grapefruit  produced  in  Florida  to  US. 
No.  2  Russet.  The  specification  of  such 
lower  minimum  grade  requirements  is 
necessary  to  satWy  the  current  and 
prospective  demand  for  .<;uch  grapefruit. 
The  amended  regulation  recognizes  the 
quality  of  much  of  the  white  seedles.s 
and  white  and  pink  .seeded  grapefruit 
remaining  for  fresh  shipment  from  the 
production  area. 

Findings. — (1)  Pursuant  to  tlie  mar- 
keting agreement,  a.s  amended,  and  Or- 
der No.  905.  as  amended  i7  CPR  Part 
905) ,  regulating  the  handling  of  orange,";. 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the 
applicable  provLslons  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  use.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  e^'tabllshed  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  mx)n  other  available  Informa- 
Uoa,  It  is  hereby  found  that  the  require- 
ments   applicable     to    white    seedless 
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grapefruit  and  white  and  pink  seeded 
grapefruit,  as  hereinafter  provided,  will 

tend  to  effectuate  the  declared  policy 
of  the  act. 

<2)  This  amendment  reflects  tiie  Ik - 
parLmenfs  appraisal  of  liie  cui-rent  and 
prospective  demand  for  Florida  white 
se€dles.s  grapefruit  and  white  and  pink 
seeded  grapefruit  by  fresh  market  out- 
lets. The  U.S.  No.  2  Russet  mmimum 
grade  requiiement  specified  for  domestic 
and  export  shipments  of  white  .-eedless 
grapefruit  and  while  and  puik  seeded 
grapefruit  reflert^  the  seasonal  decline 
in  the  external  appearance  of  such 
irrai>efruit  and  the  pro.<>pective  demand 
for  Fuch  gra!>efruit  by  domestic  and  ex- 
port outlets.  For  the  season  through 
May  23.  1976.  fresh  shipments  of  Flor- 
ida grapefruit  totaled  36.739  carlots. 

'3'  It  is  hereby  further  fovmd  that  It 
Is  impracticable.  unncces5ar>',  and  con- 
trary to  the  public  interest  to  give  pre- 
liminarv-  notice,  engage  in  public  rule- 
making procedure,  and  pastpone  the 
effective  date  of  this  amendment  until 
30  days  after  publication  thereof  in  the 
Federal  Register  '5  U.S.C.  553 >  in  that 
the  time  Intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  de<:lared  policy  of  the  act  is  insufB- 
cient:  and  this  amendment  lowers  re- 
quirements applicable  to  the  handling  of 
white  .seedless  grapefruit  and  white  and 
pink  seeded  grapefruit  grown  in  Flor- 
ida. 

Order.— The  provisions  of  paragraphs 
(a)(1)  and  (a)(3)  and  (^biilt  and  (b) 
(3)  of  §  905.563  (Grapefruit  Regulation 
76:  40  F.R.  42317.  49785,  54420.  58446;  41 
P.R.  15829,  18673,  19965)  are  amended  to 
read  as  follows: 

§  903.563     Grapefruit  Regul«ti»a  76. 

(a)  •   •   • 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No,  2  Russet: 

(2)  •  •  • 

(3)  An>-  seedless  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
at  least  U.S.  No,  2  Russet;  or  •  ♦  • 

(b)  •  •  • 

(1)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2  Russet; 

(2)  •   •  • 

(3)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  2  Russet;  or  •   •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended    7  U  S  C 
601-674) 

Effective  date:  June  4, 1976. 

Dated:  Jime4, 1976. 

Ch.aki  ES  R  Bradee, 
Acting  Dirertor,  Frvi;  and  Veve- 
table     /XrH,ffr>n,     Agricultural 
Marketing  Service. 

[PR  Doc.76-16720  Piled  6-e-T8;8:45  am] 
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;  Peacb.  Regulation  ii\ 

PART  917— FRESH   PEARS,   PLUMS,   AND 
PEACHES  GROWN   IN   CALIFORNIA 

Contamer,  Pack  and  Container  Marking 
Requirements 

This  regulation  is  issued  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  917.  as  amended  (7  CFR 
Part  917:  41  FR  17528),  which  regulate 
Uie  handling  of  fresh  pears,  plums,  and 
peaches  grown  in  California.  It  requires 
that  anj-  package  or  container  of  any 
variety  of  jjeaches  handled  during  the 
period  June  9  through  August  1,  1976, 
shall  conform  to  the  pack  and  lab^ing 
requirements  hereinafter  specified.  Those 
requirements  are  tliat   (1)    all  peaches 
packed  in  closed  containers  shall  meet 
the  requirements  of  "standard  pack"  as 
specified  in  the  United  States  Standards 
for    Peaches.    (2)     each    container    of 
peaches  shall  bear  the  name  "peaches" 
and  the  name  of  the  vaiiety  or  the  words 
"unkno^-n  variety"  if  the  variety  Is  not 
known,  (3)    each  container  of  peaches 
shall  be  marked  with  the  size  of  the 
peaches  therein,  ^4)  the  variation  in  di- 
ameter among  peaches  in  each  container 
shall  not  exceed  the  limits  hereinafter 
specified,  (5)  No.  22D  and  22E  standard 
lug  boxes  shall  be  labeled  according  to 
the   applicable  net   weight  hereinafter 
specified,  and  (6)  bulk  bin  containers  of 
peaches,  in  addition  to  above  require- 
ments,  as   applicable,  shall   contain   at 
least  400  pounds,  net  weight,  and  be 
marked  with  the  name  and  address  of 
the  shipper  and  specific  net  weight. 

Peach  Regulation  8  contains  essen- 
tialb'  the  same  requirements  as  were  in 
effect  in  1975  and  prior  years  except  for 
the  requirement  that  the  name  pear  hes'' 
appear  on  the  conttiiner  in  addition  to 
the  varietal  name  and  the  additional  re- 
quirements applicable  to  bulk  bin  con- 
tainei-s  of  peaches.  Tiii&  regulation  super- 
sedes Peach  Regulation  5  f  817. 436-  40 
FR  19633,  25435)  which  has  been  in  effect 
since  May  7,  1975.  Tills  regulatorj-  action 
is  necessary  to  pro\1de  standardized 
packing  practices  and  more  informative 
labeling  that  wUl  facilitate  more  orderly 
marketing  of  fresh  California  peaches 
and  contribute  to  more  effective  opera- 
tions under  said  marketing  agreement 
and  order. 

Findings.— (I)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  917,  as  amended  (7  CFR  Part 
917;  41  FR  17528),  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Peach  Commodity  Committee,  estab- 
lished under  the  aforesaid  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  Is  hereby  found 
that  the  regulation  of  shipments  of 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 
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(2)  Tills  action  reflects  the  Depart- 
ment's ar^)raisal  <rf  the  need  for  regtila- 
tlon  in  the  interest  of  consumers  and 
the  industry.  Presh  shipments  from  the 
production  area  are  now  in  progress.  The 
container  and  pack  requirements  pro- 
vided herein  are  designed  to  prevent  the 
handling  of  fresh  peaches,  grown  in  the 
production  area,  which  do  not  comply 
with  such  requirements  so  as  to  provide 
consumers  and  the  trade  with  clear  and 
conspicuous  labeling  of  all  fresh  peach 
containers,  which  containers  shall  have 
been  properly  packed. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  Interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making  procedure,    and    postpone    the 
effective  date  of  this  regulation  until  30 
days   after   publication   thereof   in   the 
Federal  Register  (5  U.S.C.  553)  in  that, 
.as  hereinafter  set  forth,  the  time  Inter- 
vening betaeen  the  date  when  Informa- 
tion upon  which  this  regulation  Is  based 
became  avaUable  and  the  date  when  this 
regulation  mu.st  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  hisufSclent;  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  date;  the 
containers  and  pack  of  fresh  California 
peaches  are  currently  regulated  by  Peach 
Regulation   5    (J  917.436:    40  PR   19633, 
25435)  and  said  regulation  will  continue 
indefinitely    unless    sooner    terminated, 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  on  the  date 
hereinafter  set  forth.  Adequate  informa- 
tion pertaining  thereto  was  not  available 
to  the  Peach  Commodity  Committee  until 
Apnl  29,  1976,  on  which  date  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and 
the  extent  of,  peach  container  and  pack 
regulation.  Interested  persons  were  af- 
forded an  opportunity  to  submit  Infor- 
mation and  rtews  at  this  meeting;  the 
recommendation  and  supporting  Infor- 
mation and  regulation  during  the  period 
specified  herein  were  promptly  sulmiltted 
to  the  Department  after  such  meeting 
was  held;  necessary  supplemental  Infor- 
mation was  received  on  May  24,  1976. 
Initial  shipments  of  the   1976  crop  of 
such  peaches  are  currently  xmderway; 
this  regulation  should  be  applicable  to 
shipments  of  peaches  during  the  period 
hereinafter  set  forth  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  the 
provisions  of  this  regulation  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee;  Information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  peaches;  and  compliance  with  the 
provisions  of  this  regulation  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof. 

§  917.442     Peach  KcguIaUon  8. 

Order,— (a)  Peach  Regulation  5  (40 
P.R.  19633,  25435)  Is  hereby  terminated 
as  of  the  effective  date  hereof. 
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any  package  or  con 
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'b'   EXirir.g  tl'.e  v^rsAi  June  9  through 
August  1,  1976,  no  landler  shall  handle 
:A:ner  of  any  variety 
accordance  with  tiie 
oondi  lions: 
when  packed  in  any 
-.ail  ror.iorjn   to  the 
Hidard  pacli. 
(;e    or    conuiner    of 
plain  sight  and  in 
i.e   outside  end,   the 
inie  "peaches  '  and  the  name  of  the 
:\r;ety.  if  known  oi,  when  the  variety  is 
wprds  "unknown  va- 


not   known 
nety." 

1 3 '  Each  packaie  or  container  of 
!)€aches  shall  bear.  )n  one  outside  end  in 
plain  sight  and  plain  letters,  the  follow- 


ing   count    or    size 
f:ieaches  as  applicable 


: '   The    size    of 

molded  forms 
lug  b.:)xes.  No.  I2B 
or  flats  and  the 


with  the  number 
tainer.  such  as  "80 
etc. 

in<    The  s.ze   of 


pack,  such  as  '88  ,- 
'  iu )  The  size  of 
looee-packed.  or  ti^ 
m  rows  <  m  any  c 
the  No.  22Dstanda 
dicated  according  t 
peaches  when  pack 
a  No.  22D  standar 
ance  with  the  req 


description    of    the 


peaches    packed   in 

tra|  packs '    in  cartoris, 

It   I  peach'   boxes, 

4  of  wrapped  peaches 


packed  In  rows  in  >'o.  12B  fniit  i peach) 
boxes  shall  be  indicated  in  accordance 


peaches 

count," 

peaches 


in  the  con- 
"88  count." 


oose-huec. 
oose-packed.  or  tight-filled  'not  packed 
n  rows  I  In  No.  221)  sLandard  lug  boxes 
shall  be  indicated  according  to  the  n-um- 
ber  of  such  peaches  when  packed  In 
molded  forms  In  sjud  boxes  in  accord- 
ance with  the  requirements  of  standard 


-ze,  '  "96  si7e,"  etc. 

peaches  loose-fJled. 

Tt-falled  aiot  packed 

ntainer.  other  than 
lug  box.  shall  be  In- 
the  number  of  such 
in  molded  forms  m 
lug  box  !n  accord - 
ement^  of  standard 


pack,  such  as  "80  siae."  "88  size."  etc. 
'4)   Except  a-s  hereinafter  provided  m 


subparagraph  '5 
difference     in     dia 
smallest  and  the  1 

individual  contame 
than 

'P  '4 -inch  for  s 
for  the  equivalent  c 
when  packed  in  mo 
st<indard  lug  boxes 

'ii>    3.8 -inch  for 


this  paragraph,  the 
leter  between  the 
irgest  peach  in  any 

shall  be  not  greater 


80  or  .-mailer  ar.d 
unt  of  such  peaches 
ed  form-  m  No  22D 
or 

iz^  75  or  larger  and 
for  the  equivalent  cbunt  of  such  peaches 
when  packed  in  molded  forms  in  No.  22D 
standard  lug  boxes 

'  5 1  Not  more  than  five  percent,  by 
count,  of  the  peacnes  in  any  Individual 
container  may  fail  to  comply  with  the 
diameter  requiremanus  specified  in  sub- 
paragraph (4)  of  this  paragraph. 

'  6 1  Each  No.  2213  standard  lug  box  of 
loose-filled  or  looselpacked  peaches  inot 
packed  in  rows  shidl  bear  on  one  out- 
side end.  In  plain  sight  and  in  plain  let- 
ters, the  words  "25  mounds  net  weight." 

<7i  Each  No  22H  standard  lug  box  of 
Iix>6e-filled  or  loosej- packed  peaches  not 
packed  tn  rows '  snail  bear  on  one  out- 
side end,  in  plain  sight  and  In  plain  let- 
ters, the  words  "35  t»ounds  net  weight." 

18)  Each  bulk  bin  container  of  loose- 
filled  or  looee-packed  peaehes  shall  con- 
tain not  less  than  4il0  pounds,  net  weight, 
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and  bear  on  one  outside  panel,  in  plain 
sight  and  in  plain  letters,  the  following 
Information: 

(1)  The  name  and  address  ilnchidlng 
zip  code)  of  the  shipper. 

(ii)  The  net  weight. 

(c)  As  used  herein,  'standard  pack" 
shall  have  the  same  meaning  as  set  forth 
In  the  U.S.  Standards  for  Peaches  <§  51.- 
1210-51.1223  of  this  title) ;  the  terms 
"No.  22D  standard  lug  box,"  "No.  22E 
standard  lug  box,"  and  "No.  12B  fruit 
(peach)  box"  shall  have  the  same  mean- 
ing as  set  forth  in  §  1387.11  of  the  "Regu- 
lations of  the  California  Department  of 
Food  and  Agriculture";  and  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  marketing  agreement 
and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U  S.C. 
601-674) 

Effective  June  9, 1976.  | 

Dated  June  3, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.   Agricultural 
Marketing  Service. 

IPR  Doc.76-16718  Piled  $-8-76;8:45Bm| 


i  Grapefruit  Regulation  16 — Amdt  5) 

PART   944— FRUITS:    iMK)?-'! 
REGULATIONS 

Minimum  Grade  Requirements  for  Imports 
of  White  Seedless  Grapefruit  and  White 
and  Pink  Seeded  Grapefruit 

This  amendment  lowers  the  minimum 
crade  requirements  applicable  to  im- 
ported   white    seedless    grapefruit    and 

white  and  pink  seeded  grapefruit  to  U.S. 
No  2  Russet  on  June  4,  1976.  These  re- 
quirement.s  are  the  same  as  those  ap- 
plicable to  grapefruit  produced  In  Flor- 
ida and  regulated  pursuant  to  Marketing 
Order  No  905. 

ThLs  amendment  is  consistent  with  sec- 
tion Be  of  the  A.srncultural  Marketing 
Agreement  .\ct  of  1937,  as  amended  (7 
U.S.C.  601-674'.  ThLs  section  requires 
that  w.hei.ever  specified  commodities.  In- 
cluding grapefruit,  are  reg^alated  xmder 
a  federal  marketing  order.  Imports  of 
that  com.moclity  mast  meet  the  same  or 
comparable  grade,  size,  quality  or  ma- 
turity requirements  as  those  In  effect  for 
the  domestically  produced  commodity. 
ThLs  amendment  fixes  the  same  mlnl- 
m"um  grade  requirement.s  on  Imported 
white  seedless  and  white  ar.d  pink  seeded 
grapefruit  as  are  efTeclive  under  Mar- 
keting Order  No.  905.  as  amended  (7 
CFR  Part  905*.  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
ttin^elos  gro^-n  In  Florida 

Order.— In  §  944. 11 2  (Grapefruit  Reg- 
ulation 16:  40  FR  42529,  49787;  41  FR 
15829.  18674,  19965  >  the  provisions  of 
paragraph  ■  a '  are  ajiier.ded  to  read  as 
follows: 

§94^1.112      Crap^-fruil  R.  £ul;«ti-.n   K 

sa.    •   •   • 

'1'  Seeded  grapefr^a*  sh-Ui  r-.v.;.  .'U 
least  U.S.  No.  2  Russet  and  be  of  a  .siw 
not  smaller  than  3*---  Inches  h-   .-fi.t.'r-, - 


eter,  except  that  a  tolerance  for  seeded 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted  as  specified  In 
S  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit; 

(2)  Seedless  grapefruit  shall  grade  at 
least  U.S.  No.  2  Russet  and  be  of  a  size 
not  smaller  than  Zl'ia  Inches  in  diam- 
eter, except  that  a  tolerance  for  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted  as  specified  In 
«  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 
♦  •  •  •  » 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  553)  In  that  (a)  the 
reqiilrements  of  this  amended  import 
regulation  are  imposed  pursuant  to  sec- 
tion 8e  of  the  Agricultural  Markethig 
Agreement  Act  of  1937,  a.s  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu- 
lation mandatory;  (b)  this  amendment 
fixes  the  same  requirement.s  for  imports 
of  white  seedless  grapefruit  and  white 
and  pink  seeded  grapefruit  as  are  appli- 
cable imder  amended  Grapefruit  Regu- 
lation 76  (S  905.563)  to  tlie  shipment  of 
white  seedless  and  white  and  pink  seede 
grapefruit  grown  In  Florida;  and  ic)  this 
amendment  lowers  the  minimum  grade 
requirements  applicable  to  imported 
white  seedless  and  white  and  pink  seeded 
grapefruit. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated:  June  4,  1976. 

Effective;  June  4,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veo- 
etable  Division,    Afjru'ultural 
Marketing  Service. 

,PR  Doc.76-16719  Piled  6-a-76;8:45  ami 


f  HAPTER  XVIII — FARMERS  HOME  AD- 
MIHJSTRATION  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPltR    H — GENERAL 

PART   1901— PROGRAM-RELATED 
INSTRUCTIONS 

Environmental  Impact  Statements 

Correciio/i 

In  FR  Doc.  76-15988  appeai mt  011  page 
22256  in  the  Pederai,  Register  of 
Wednesday,  June  2,  1976  In  tiie  third  col- 
unm,  the  fourth  line  of  paragraph  *<i) 
should  read,  "sumed  not  to  be  significant 
actions  under". 

Title  16 — Commercial  Practices 

CHAPTER    II — CONSUMER   PRODUCT 
SAFETY   COMMISSION 

PART    1207 — SAFETY   STANDARD  FOR 
SWIMMING   POOL  SLIE)ES 

Amendmerrt  to  Safety  Standards 

The  pui-pose  of  this  notice  Ls  to  aniend 
the  safety  standard  for  Swimming  Pool 
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Slides  '16  CFR  Part  12"-.  f"  r'.^nfy  the 
scope  of  the  standard  w  •  n-ure  tliat  it  Is 
in  conformance  with  the  prnL-ions  of 
the  Consumer  Product  Safety  Act 
fCPSA)  (15  U.S.C.  2051  et  seq.)  by 
specifying  that  the  standard  aw>lie6  only 
to  those  swimming  pool  slides  manufac- 
tured after  the  effective  date  of  the 
standard.  July  17,  1976. 

The  Consumer  Product  Safety  Com- 
mission Issued  the  safety  standard  for 
Swimming  Pool  Slides  tmder  the  CPSA 
in  the  Federal  Register  of  Monday. 
January  19,  1976  (41  FR  2742).  The 
standard  establishes  requirements  for 
the  design,  construction,  and  perform- 
ance of  swimming  pool  slides  manufac- 
tured after  July  17,  1976.  (This  date  was 
corrected  from  July  19  to  July  17  by 
notice  in  the  Federal  Recisxeb  of  April  9, 
1976  (41  FR  15003)). 

Sections  1207.1  and  1207.2  of  the 
standard  presently  state  that  the  stand- 
ard applies  to  all  slides  "manufactured 
for  sale,  offered  for  sale,  distributed  in 
commerce,  or  imported  into  the  U.S." 
after  the  effective  date  of  the  standard. 
However,  section  9(d)(1)  of  the  CPSA 
(15  U.S.C.  2058(d)(1))  specifies  that  a 
consumer  product  safety  standard  shall 
be  applicable  only  to  consumer  products 
manufactured  after  the  effective  date  of 
the  standard.  Therefore,  the  Commission 
amends  §J  1207.1  and  1207.2  to  assure 
that  those  sections  are  in  conformance 
Txith  the  Act  by  requiring  that  only 
swimming  pool  slides  manufactured 
after  the  effective  date  of  the  standard 
comply  with  the  standard. 

The  Commission  finds  that  this 
amendment  to  §§  1207.1  and  1207.2  of 
Title  16  is  to  ensure  that  the  scope  of 
the  standard  is  in  conformance  with  the 
provisions  in  section  9(d)(1)  of  the 
CPSA  which  specifies  that  consumer 
product  safety  standards  apply  only  to 
those  products  manufactured  after  the 
effective  date  of  the  standard.  Therefore, 
the  Commission  finds  that  the  notice  and 
pubUc  procedure  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553 <b))  are  unnecessary  in  this  matter 
and  the  provisions  of  section  9(e)  of  the 
CPSA  for  amending  standards  need  not 
be  followed. 

Accordingly,  pursuant  to  scsction  9  of 
the  Consumer  Product  Safety  Act  (sec. 
9.  Pub.  L.  92-573,  86  Stat.  1216;  15  U.S.C. 
2058) .  the  Commission  amends  Part  1207 
of  Title  16  Chapter  2.  subchapter  B,  as 
follows : 

1.  In  §  1207.1,  paragraph  (a)  is  re- 
vised as  follows: 

§  1207.1      -Scope,  purpose,  and  findings. 

(a)  .Scope  and  purpose.  This  Part  1207 
sets  forth  the  consumer  product  safety 
standard  issued  by  the  Consumer  Prod- 
uct Safety  Commission  for  the  manufac- 
ture and  construction  of  slides  for  use  in 
swimming  pools.  The  requirements  of 
this  standard  are  designed  to  reduce  or 
eliminate  the  unreasonable  risks  of  death 
or  injury  associated  with  swimming  p(x>l 


.slides,  nils  fcundtird  also  nmkes  certain 
reoommendauon::.  regiirdmg  Uie  ;iii,Uii.H- 
tion,  maintenance,  and  intended  use  of 
swtoimlng  pool  slides  that  supplement  Its 
mandatory  requirements.  This  standard 
is  applicable  to  all  swimming  po<^  sUdes 
manufactured  after  July  17,  1976.  Para- 
grai^  (b)  of  this  section  sets  forth  the 
findings  which  the  Conunlssion  Is  re- 
quired to  maJce  by  section  9(c)  of  the 
Consumer  Product  Safety  Act  (15  U.S,C. 
2058(c)). 

2.  Section  1207.2  is  revised  as  follows; 
§  1207.2     EfTcctive  dale. 

This  Part  1207  shall  bectMne  effective 
July  17.  1976.  All  swimming  pool  slides 
manufactured  after  that  date  must  meet 
the  requirements  of  this  Part  1207. 

Effective  date.  The  amendment  issued 
above,  16  CFR  1207.1  and  1207.2.  shall 
take  effect  July  17,  1976.  the  effective 
date  of  the  standard. 
(Sec.  9.  Pub.  L.  02  573,  86  St«t.  1216,  15 
U.S.C.  2058) 

Dated;  June  3.  197C. 

Sad  YE  E.  Dunn. 
Secretary  Consumer  Product 
Safety  Commission. 

|FR    I>.H  76   10617  Filed   6-8-76:8:45  am] 


SUBCHAPTER    E— POISON    PREVENTION 
PACKAGING  ACT   OF    1970   REGULATIONS 

PART   1700— POISON   PREVENTION 
PACKAGING 

Certain  Preparations  Containing  Iron; 
Child-Resistant  Packaging  Standards 

Correction 

In  FR  Doc.  76-15935  appearing  on 
page  22261  in  the  issue  of  Wednesdaj'. 
Jime  2. 1976  make  the  following  changes: 

On  page  22263,  the  eighteenth  line  in 
the  last  paragraph  should  have  read: 
"I ten  5  grain  ferrous  sulphate  tablets)". 

On  page  22264,  the  first  sentence  in 
paragraph  E.  in  the  third  column  should 
have  read;  "E.  Effective  date.  Section  9 
of  the  PPPA  provides.  In  part,  that  no 
standard  Issued  under  the  act  shall  go 
into  effect  sooner  than  180  days  or  later 
than  1  year  from  the  date  of  publication 
in  the  Federal  Register  of  the  final 
regulation." 

On  page  22266,  the  twelfth  line  of 
5  1700.14(a)  (1)  (12)  should  have  read: 
"0.10  percent  or  more  on  a". 

Title  24 — Housing  and  Urban  Development 

CHAPTER    X— FEDERAL   INSURANCE  AD- 

.M  N  STRATiON,         DEPARTMENT        OF 

HOUSING  AND  URBAN   DfVEl  np».>r  NT 

IDockf*  " 

PA RT  191 5 —  i [) ':  f'v 'r  I  r : c .'- '  '0\    a  r , •■■■< 
M^PPiNG    OF    SPECIAL    HAZARD    i\pfAS 

List  o<  Communities  With  Specidi  Hazard 
Areas 

The  purpose  of  this  notice  is  the  iden- 
tification of  communities  with  areas  of 
special  flood  or  mudslide  or  erosion  haz- 


ards in  accordance  with  Part  1915  of 
l-ui  24  of  the  Code  of  Federal  Regula- 
uons  as  authorized  by  the  Nalional  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128) .  The  Identification  of  such  areas  is 
to  provide  guidance  so  that  communities 
may  adopt  appropriate  flood  plain  man- 
agement measures  to  minimize  dama«;e 
caused  by  flood  losses  and  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  hazards. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance on  and  after  March  2,  1974,  as  a 
condition  of  receiving  any  form  of  Fed- 
erad  or  Federally  related  financial  assist- 
ance for  acquisition  or  construction  pur- 
poses in  an  identified  flood  plain  area 
having  special  flood  hazards  that  is 
located  within  any  community  partici- 
pating in  the  National  Flood  Insurance 
Program. 

One  year  after  the  identification  of 
tlie  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  special 
flood  hazard  areas  withiii  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction 
in  these  areas  imless  the  community 
has  entered  the  program.  The  prohibi- 
tion, however,  does  not  apply  to  loans  by 
a  Federally  regulated,  insured,  supervised 
or  approved  bank  prior  to  March  1.  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

The  effective  date  of  identification 
shall  be  30  days  after  the  date  of  publica- 
tion in  the  Federal  Register  (July  9, 
19761.  or  the  date  which  appears  in  this 
notice,  whichever  is  later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a  com- 
munity, whetlier  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or  that 
such  flood  hazards  as  may  have  existed 
have  been  corrected  by  floodworks  or 
other  flood  control  methods.  The  six 
months  period  shall  be  considered  to 
begin  30  days  after  tlie  date  of  publica- 
tion in  the  Federal  Register  (July  9. 
1976*  or  the  effective  date  of  the  Flood 
Hazard  Boundary  Map.  whichever  is 
later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program  un- 
der Section  201  'd  >  of  the  Flood  Disaster 
Protection  Act  of  1973  shall  be  consid- 
ered to  begin  30  days  after  publication 
in  the  Federal  Register  or  the  effective 
date  of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later. 

Where  several  dates  appear  in  Uie 
column  set  forth  below  marked  Effective 
Date  of  Identification,  the  first  date  is 
the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly,  §  1915.3  Is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entry  reads  as 
follows: 
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§  1915.3      Ij«i  of  fii'*'""*"'''^*  ^''*' 'l**"*'"' ^*""^  *"  **"  ■  m''^"» 'n  • '^e**)' 

Map  No. 


Btwe 


C-ooDty 


LomU  map  icpoaMory 


EfllH'UT*  dutc  •■' 


A  -avarr'.a 

Do 

Do 

Arir^na 

Do 

A-..insa? 


Eloi  rah 

Marin 

Mar^n  and 
F«  yetlc. 

Marl  *op«- 

Pini  I 

Was  lington 


Do.   . 

California. 


Ran  ioU 


Do. 
Do. 


Colorado... 
Do.... 

F'.-ri<la.... 
Do 


San 


..  Wei 
..  San 


Fuan. 


..  Uadsden,  city  of H  OI0080A  01 

through 
H  OlOoeOA  15 

.     Haiuilton,  city  of II  010163A  01 

throoKh 
II  010163.^.  09 

Winfi.'ld,  city  of II  OlOltMA  01 

thrmigh 
II  OlOltMA  07 

Kl  Mirage,  town  of U  tM004IA  01 

through 
11  04aMlA  04 
:..  Maiuraoth,  towuof II  iMOOee.V  01. 

Kajptfi'vill>',rily  of n  aWJlBA  01 

through 
II  05(7216.4  19 
II  050216A  19 
II  050281  01 
U  OtWilSA  01 

through 
II  0(W218A  0.5 
If  OfiffillA  01 

iJirough 
U  06O211A  03 
II  IWaiOA  01 

through 
II  OMISIOA  06 
II  (JWIlSeA  01.. 
II  0801<>5A  01.. 


Havi'iidt^n  Springs,  town  of 
K .-      Kountaiii  Vail''y,  oity  of 


Nev)t«la CrassValliTy,  •■ily  of. . 

I.uis  Obifipo.-  San  Luis  Obisiw,  tily  of 


La  Salle,  town  of 

Bilrertou,  town  of 


Oa<1  Mien 


Havana,  town  of 

llaTerhiU,  town  of 


Do.. 

Do. 

Do.. 
Do. 


Fahh  Beach.. 

.  lo Juno  Bi>aoh,  town  of 

..  Lat<|y<!tt« Mayn.  townof 

.  Minneola,  towiiof... 

...  Monti.'pMo,  I'ity  of... 


Jefli  r»)ii. 


Do Ill 

Do htv 

Do Brajl 


Orajigi'  Park,  town  of. . 

Sanil)el,oily  of 

(or.l Starko,  cityof 


Do. 
Do. 


Heihando Weeki  Wachee,  city  of. . 

Bmlit'er WiWwood,  city  of 


Do.. 


Gw  nnett. 


Berkuley  Lake,  city  of 

Colquitt,  city  ot. 


Do. 


8«olnol#..  Donalson villi',  city  of.. 


Do 

Do 


Wal  ;on.. 
8t*i  ihens. 


Jersey,  town  of. 

-Martin,  town  of 


il.Jio Nci 

Do 

Illinoto 

Do 


Perce Lewlston,  city  of 

Ckirwai<'T ...  Orofmo,  city  of 

Evergreen  Park,  village  of... 

GlenJale  Heights,  village  of. 


Co<k 


Dn  Page. 


Do.. 
Do_ 
Do. 


H«ir7 Green  Rock,  city  of. 

Bn  «Mi. MaiUins,  village  ot — 

Vliair.'^n Marlon,  city  of 


11   I2(M11  01.    .. 
II   l2tf.H)5A  01.. 

11  12ir.'fl8A  01.. 

II  1.1)13- A  01   . 

n    120112  01 
II   l.HISli.T  01 

through 
II   I203ti5  tfJ 
II    l2fln<)«)A  01 

Kirangli 
II  r20r)i«A  o: 
II  I2O10'2  01 

'  hrough 
U  1204012  01 
II   1'2(XI17A  01 

through 
II  r200I7A  02 
II  120413  01. 

II  120290A  01 

tiirough 
II  12«2y9A  03 
II  ISTM.M)  01. 
II  130135  01 

through 
II  130135  04 
II  130164  01 

through 
II  130164  02 
H  130412  01     . 
II  13039-2A  01 

through 
H  13039'2A  02 
II  160104.4  01 

through 
H  160KMA  07 
U  160047  A  01 

through 
n  160047A  02 
.  n  170733A  01 

through 
H  170733A  02 
.  H  17a206A  01 

through 
H  170206A  OB 
.  H  17fle85A  01. 

.  H  170013A  01. 

.  H  170719A  W 
through 

H  namA  <n 


Mayor,  Boi  2«7,  Gadsden,  Ala.  36902 Mar.  8. 1874. 

May  in,  1976. 

Mayor,  Box  188,  Hamilton,  Ala.  S5570 May  31,  1974. 

May  2>i,  11)76. 

.Mi>yor.  City  of  Winficlil,  P.O.  Drawer  579,  Winfield,  Ala.    May  10,  194.7 
35594.  May  -iS,  1970. 

.Mavor,  Town  Hall,  12205  Well  SIrwt,  El  Mirage,  Arii.    Kcl).  15.  I'.>71 
8.533.5.  May  2S,  1970. 

'r.;wii  ll.vll,  716  Clark  Stro.'t,  Mammoth,  Arii.  85618. Dec.  7,  1973. 

May  28,  1970. 
\r:iv..r,  r-ity  Hall,  Fayettcville,  Ark.  72701 ...  De<^  28,  1973 

May  28,  1976. 

Ma\.jr.  T.iwn  Hall,  Havfn.Icr  Springs,  KrV.  72100 Jul\  23,  1970. 

rit'y   Kiigiiii^r,  City   Hall,  10200  Slater  Aviv,  Founiaiu    Mar.  l-i,  197  i. 
Valley,  ("alif.  92708.  May  28,  1976. 

May.ir.  <;f>  Hall,  12.5  Kasi  .Main  St.,  Uri-s  Valley,  <Ja!if.    May  17,  1971. 
•J59-t").  May  '28,  1970. 

»ivji  Kiiginivinig  As.sislaiit,  Public  Works  ne[»rtnient,     Oct.  26.  1973. 
•J90  I'alm  St.,  Ssjn  Luim  Ohisiw,  Calif.  93101.  May  21,  rj7i'. 

Mayor,  Town  Hall,  119  Main  St.,  La  Salle,  Colo.  8061.'.       .  May  17  lt)74. 
Mayor,  Town  Hall,  I3<')0  <ir<ene  St.,  Silverlun,  Ojl.i. 81433.  June  14,  1974. 

May  28,  1976. 

Town  Hall,  P.O.  Box  10«)8,  Havana,  Fla.  32333  July  23.  1976. 

.  Mayor,  4585  Charlotte  St.,  Weat  Palm  Beach,  Fla.  334«l.  .  June  28.  I'i74. 

May  28,  l'J76. 

Town  <;ierk.  Town  of  Juno  Beach,  841  Ocean  Dr.,  Juno    Jan.  16,  1974. 

Hoftili.  Kla.  iMtm.  May  28,  1976. 

Town  ilerh,  T.jwii  of  .Mavo,  P.O.  Box  56,  Mayo,  Fla.    June  28,  1974. 

■      3206a  May  28,  1976. 

Town  Hall.  P.O.  Box  67s,  .Minneola,  Kla.  327.5.5. July  23,  lt/76 

Moiiti.-.'llo '"ity  Hall.  P.O.  Hoi  533,  Monticello,  Kla.  32344.  I>). 

rUrk.Tow..  •ifOr.'isii  l';iik,  P.O.  Box237.  Oraii-.;i'  Park, 
Kla.  32073. 

Mayor,  P.O.  Drawer  136,  Sanilxl,  Fla.  33'J57. 

Mayor,  City  Hall,  Starke,  Fla.  32i»l... - 


May  31,  1974. 

May  28,  1976. 

July  23,  I97C-. 


July  19,  1974. 
May  28,  1970. 

We.  ki  Wachr..  «ity  Hall,  P.O.  Box  97,  Weeki  Wachee,  Fla.  July  23, 1976. 

33512. 
Clork,  Citv  of  Wildwooii,  P.O.  Box  2«7,  Wildwood,  Fla.    Jan.  23, 1974. 

32786.  May  28,  1976. 

July  23, 1976. 
Do. 


B<'rkctey  Lake,  city  of - 

Col<iuitt  City  UaU,  154  Fast  College  St.,  Colquitt,  Oa. 
31736. 

Donals.invill.:  City  Hall,  P.O.  Box  308,  Donalsonvillc,  Oa. 
31745. 

Mayor,  Town  Hall,  Jers.'y,  Ga.  30235 

Mayor,  Town  Hall,  Martin,  Oa.3a5.57 

Mayor,  City  Hall,  LcwLston,  Idaho  84^501 

Mayor,  Ciiy  Hall,  P.O.  Box  312,  OroQno,  Idaho  83614 


Do. 


Do. 
Apr.  4,  1975. 
May  28,  1976. 

Aug.  16,  1974. 
May  28,  1976. 

Nov.  -23,  1973. 
May  28,  1976. 


Village  President,  village  of  Evergreen  Park,  9118  South    Mar.  22,  1974. 
Ked»ie  Ave.,  Evergreen  Park,  111.  60642. 


Vlllag*  President,  1611  Blooniingdale,  Olendalc  Heights, 
111.  60137. 

Mayor,  City  HaU,  Green  Rook,  111.  61'241 

Village  President,  Box  273,  Manllns,  ID.  61338 

C»y  Clerk,  Cltj  of  Marion,  100  Public  8q.,  Marion,  111. 
«2969. 


June  '28,  1974. 
May  28,  1976. 

Jan.  16,  1974. 
May  28,  1976. 
Mar.  8,  1974. 
May  W,  1976. 
June  7, 1974. 
May  28,  l'J76. 
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RULES    AND    REGULATIONS 


PULfS    AND    REGULATION? 


23189 


state 


County 


LocftUoa 


Map  No. 


Op..        Clark Marshall,  city  of 

Do      


Do 

Do 
IK. 


Do 
I>0 


III. 


St.  Clair.. 
Coli<s 


Mascdulali.  city  of 
Mulloon.  lily  of 


Putnam McNabb,  village  of 

Kane Moulgoniery,  villag"  of 


Lec-     J-- 

Jas|)er... 


MonlgiMiiery. 


Dti    Crawford. 

Do Cook 


Nelson,  village  of 
Newton,  cily  of  . 


.Nok.Hii)-..  cily  <»f. 


Pale.sliiie,  Village  of 
Plioeriix.  village  of 


Uo / Hancock Poiiloosuo.  village  of 

]>.i Ogle..  .   Koclulli'.  city  of 


l>o. 

l>o. 

I  >ii 

Do.. 
Do.. 


C'lKik 

do. 
Knox. . 


Kollilii;  MetidoWS,  Cliy   of 

Soti'li  r.urriiicton.  villris..' 
Wiitii[;a.  vilUu;e  of 


St.  Clair Suininerlield.  vill.ige  of 

Madison Voniee,  city  of. . 


Do Cass... 


lodiuna. 
Do.. 


..  Hamilton. 

Warrick . 


8l.  .losepli . 


Viipinia,  cily  of.     . 

Arcadia,  town  of 

Boi.iiville.  cily  ol 


Mi^l!;lu:lk'.l.  i-ily  of 


Do. 

Do. 
1  >o. 
Do. 

Do. 

Do. . 

Do... 

I  iwa.  .. . 

Do 

Do..     .  Mahaska Oskaloosa.  cily  of 

Do  Dickinson.. Spirit  l.iike.  vily  of 

I.o..ii,-uan«  Avoyelles  Parish..  Bunkl.\  town  of. 

Mr.liisao .Ionia..     Bcldinp,  city  of 

t>0 Menominee Stephenson,  city  of.. 

f>0 Clinton Walerlown.  township  of. 


..  Washington...  S;i|eiii.  nly  of 

Hancock..' Spring  Luke  Park,  low 

...  Kosciu.sko Wursrtw,  city  of     . 

Haiuilton.  We.^tlield.  town  of.. 

Boone. ..  Whitestown,  town  of. . 

Greene Worlhington,  town  of 

Sac Lake  View,  city  of. . 

Dallas Minburn,  city  of . - 


Minnesota.. 


Wright Buffalo,  city  of. 


Do do Clearwater,  city  of. 

Do.. Hennepin Corcoran,  city  of .. . 


Do. 
Do. 


Do. 
Oo.. 
l»0- 


Pope Cyrus,  city  of 

Jackson Jackson,  city  of 

Anoka Lino  Lakes,  city  of 

Ramsey Little  Canada,  dty  of. 

Rock Luverne,  cily  of 


Do Watonwan MadeUa,  city  of 

Do „  Mahnomen Mtir ,; ,     ^      u  r>f 

Do _  (He«»I#..  Mediord,  oitr  »f — 

Do MarsljiC Middle  River  olty  of.. — 


II   t70040A  01 

II   170630A  111 

through 
II   I70630A  112 
II  iroO.'iSA  01 

I  lir.iugh 
II  1700.53  A  03 
II   I7a573A  (II 

II   l7tl,?2S.\  Ot 

ilirough 
II   17II3-28A  (12 
II    170118  01 
II   I7(I,W3A  01 

ilirongh 
H    I7II303A  (13 
II    17n515A  01 

I  hrough 
II    1 70515  A  02 
II   I70179A  01. 
II    I70147A  01 

II    170272A  01 

II   170.W2A  01 

through 
II  170532A  02 
It    1701. 55 A  Ot 

IhrolHih 
H   1701.55  A  0-2 
.f    II   170161A  01 

through 
II  170161 A  03 
II    1703.54 A  111 

II   1700»~.A  01 
II   1704.50A  01 

11   l7(Krj4\  01 

II   180315  A  01 

II   IS0273A  Ot 

iliroiigh 
U    I80273A  02 
It    IHff227A  01 

I  tirouBli 
II   180227  A  OS 
H    IS0279A  01 

i.f       II   ISOiMiiA  01  . 

II    t80l23X  01 

through 
11  180r23A  04 
II   IH0083A  01 

tiirough 
II  180015A  01 

II  180079A  01 

II  l'i0503  01 
II  190780  01 
II  l'>0638  01 

through 
il  190638  02 
II   190116  A  (11 

tiirough 
H  I'lOlieA  02 
H  220020  01 

through 
II  2200'20  04 
il  2000'.>6A  Ot 

through 
H  260096\  (t> 
II  2**1 39  A  01. 


H  2fift.".itA  01 

through 
H  260291A  02 
II  270535A  01 

through 
H  270535A  OS 
U  270536A  01. 
,  H  2701551  01 

through 
H  270155A  12 
H  2703e9A  01. 
H  270213A  01 

through 
H  '270213A  03 
H  270015A  01 

through 
H  270015A  12 
H  270877  01 

through 
H  270877  02 
H  270411A  01 

through 
H  270411A  02 
H  270617  A  01. 


H  270266A  01.. 
H  2704eaA  01.. 
H  2T0270A  M., 


ElfHclive  dat.- ol 
Local  uiaji  reixwilory  idenlificalioi'  of 

area"  ivliirh  havi' 
.■.pw'.ial  liiKMi  hurnrl 

Mayor,  City  of  Marshall,  708  Art  her  Av.-  .  Marshall.  III.  June  14.  1971 

02441.  May  '28,  1976 

City  Manager.  Citv  of  Masonutah,  3  Wiwt  Main  St.,  Mas-  Mar.  I,  1974 

coutah.  111.  622.58.  May  -'X.  I'CM. 

Mayor.  Cil\  of  Mattoon.  Citv  H:ill.  MuMoon,  111.01938  Mar.  1.  1974 

May  28.  I'.i7tl 

Major.  Ihn  287.  McNal.l..  111.0133-'.    ..  Sept- 13. 1974 

Mav  -28,  1976 

Miivor.  ISnO-^-nlli  Uioiidway.  MoMlitoioerv.  111.  60538  Oct    '26.  1973. 

Muy  2X.  1976. 

Village  I'Rsi.l.'i.i.  Vill;ige  Hall.  Ne.Lsou.  III.  1. 10.58.  July  23,  l97ti 

Mavor.  Ill  .Vortli  Van  Hureii,  Newton,  111  6244H.  Dec.  17,  1973. 

M;iy  '28.  1976 

\lMV<.r.  Ill  S,.n1l:  l'iMe.«l.  \..ko!,n-.  111.621175  Mar   Ji.  1971. 

.May  28,  11*76 

Village  President.  Village  Hall,  Pale-slmi',  111.  6-24.51  .  Nov.  23.  1973. 

Vill;i»;e  Clerk,  Village  of  Phoenix.  1524(1  Vincenne,s  ll'l  .     A|ir.  12,  1974. 

Phoenix,  111.  6<M20.  May  '28,  1976. 

Mavor,  Village  Hall.  I'onloosuc,  111.  0-2330.       .  'an.  16.  1974. 

May  28,  15176 
Citv  of  Uocbell..  P.O.  Box  A,  Koehell.'.  Ill  61068.  ..  May  31,  1974. 

.May  28,  1976. 

Miivoi.  -JIW  Kinhi.rt  Ud.,  UolUnc.  M.-ivlows.  Ill   .-.(XKW  Feb.  1.  l'.l~4 

Mliy  -28.  1976. 

\illiige  I'lesident.  .Muad  Il-jiiW  P.ur.il  Drlivry     RotiC.  .1.     Mar.  22,  1974. 
Karriiigton,  111.  flOOlO.  M^V  28.  1976. 

Villiip.'  I're.-idiMt.  Village  H:iil.'W;.t;iC;i.  111.61488..  J.iiv7.  1974 

M..y  28.  1976. 

ViUiige  Pre.sidMil.  Box  82.  Suniinerfield.  111.62-289 May  3,  l'i74. 

Citv  of  Venice.  Broadway  and   Klein  St.s.,  Ve.nicv,   111.    Feb.  15,  1**74. 
tiiwo. 

Citv  Clerk,  City  of  Nirgiiiia,  I'.f).  Box  49.  Virgini.i.  III.     Apr.  5.  1974 
6'26<il  ^''  May  -28.  1974 

l'resid<iil.  Town  Ko.ird.  Town  Hull,  Arc.ldia,  Ind.  460.10      Feb.  1,  1974 
.Muvor.  113  .'^(.nlli  J.l  St..  P.oouvill-.  Ind   47(-.m  .  .  .    D.c.  28,  1973 

Muy  28.  1976 

Minor.  (  ilv  Ihi'.l.  201  F.a^l  Isl  St..  M;-h:i»  iW.i.  Ind   4tw"i44 .    D.s-.  28,  1973. 

Miiy  -28,  Vm. 

Muvor.  City  (.f  t^uleiii.  Cily  HliII.  .s.il.rn.  Ind  47167  Nuv.M,  1973 

May  28, 1976 

Town  Board  Presid.iil.  knr.il  D.-livery  No.  9,  P.O   Box     Feb.  1,  lti76. 
68,  Greenfield,  Ind.  46140. 

Mavor.  City  Hull.  Warsaw,  Ind.  46480  May  10,  1974 

May  -28,  l-TO. 

Clerk  Tr.;i.Mir.r.  I'.D.  Bov  322.  W.slfield.  fnd.  46074  ..  Feb.  1,  1974. 

.May  28.  1976. 
Town  Board  Prc^sidenl,  Town  of  Whi(*stown,  Town  Hall,    Apr.  12,  1974. 

Whitestown,  Ind.  46075.  May  28, 1976. 

Town  Board  President,  Town  of  Worthington.  320  West    Nov.  23,  197J. 

Main  St.,  Worthington,  Ind.  47471. 
Mayor,  Cily  Hall.  Luke  \  lew,  Towa  514.50  'uly  23.  M7« 

Mayor,  City  Hall,  Miiil.ufti.  Iowa.50167 Do 

(Uty  Planner.  City  Hull,  tiskulofi.vv.  Iowa52577..         .  Do 

Muvor.  (iiv  Hull.  Si'irii  I.  .ke.  Iow;i  '^il.V.O  Muy  31.  1174 

May  28,  1976. 

Mayor.  Town  Hull,  lini.k.e,  l.u.  71322  July  23.  1976 

City  Miinuu.r.   10'»  -'outii    PleaSiuit  St.   ».?ldu.g,    Mich,    Jan.  17,  19T5 
488011.  May  '28. 1976. 

Mayor,  Citv  of  Sleplioivson,  CUiy  Hull,  Stephenson,  Mich.  May  17, 1974. 

49887.  May  28. 1976. 

TowiLship  Siipervi.Nor,  Town.-.hip  Hall,  8101    Park    Rd.,  Oot.  18.  1974. 

Grand  Lodge,  Mich.  46837.  May  28.  I<i76. 

Clerk.Troasiirer,  212  Central  Ave.,  Buffalo.  Minn.  55S1S...  May  8, 1974. 

May  28, 1979 

.  Clerk/Treasurer,  City  Hall,  Clearwater,  Minn.  »6J20 Aug.  23, 1971. 

Mayor.  21600  Larkin  Rd.,  Hamel,  Minn.  563*0. June  7.  1974. 

May  28, 1978. 

.  Mayor,  City  Hall.  Cyrus,  Minn.  56323 Aug.  9, 1974 

City  Kngluoer,  City  of  Jack.son,  City  Uall,  HH  2d  St.,    Oct.  26. 1973. 
Jackson,  Mliin.  66143.  May  28,  1976. 

Mayor,  1189  Main  St.,  Lino  Lakes,  Minn.  56014 Dec.  13, 1974 

May  28,  1976. 

Mayor,  515  Littlo  Canada  Rd.,  Little  Canada,  Minn.  56117.  July  23.  I'm 

Administrative  A.s,fislaat,  City  of  Luverne,  City  Hall,    Feb.  15, 1974 
Luveme,  Minn,  561&«,  May  28,  1976 

.  Mayor,  City  HaU,  Madelia,  Minn,  60062 Apr.  12,  1974. 

May  28, 1976. 
.  City  Clerk,  City  of  Mahonomen,  City  HaU.  Mahooomen,    Apr.  12, 1974. 

Minn,  66667, 
.  aty  Clerk.  City  of  MedlonJ,  411  M  Ave.  8W,  Medtord,  Do" 

Idnn.  66049. 
.  Mayor,  City  Hall,  Middle  River,  Minn.  667J7 JtUy  19,  m4. 
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Btau 


Do-. 

I>0.- 

Do.. 
Do.. 


I  Uam? Richmond,  dty  of 

ennetdn St.  Boui&cius,  dty  of. 


adena Sebpka,  city  of 

^■otl Shakopw,  city  of. 


Do. 
Do. 

Do. 


(  row  Wing BivertoD,  dty  of. 

Qasca Tacoiiiie,  city  of. 

(tottonwood Wiudoni,  city  of.. 


Mississippi. 

Do 

Do 

Mlfsotui.... 


IfuBiplireys Bclzoni,  city  of. 

iteSoto nom  Lake,  town  of. 

I 'ttmphreys 1  sola,  town  of 

T  anoy Branson,  dty  of. 


Do 

.Nc»  llampehlre ( 

Do I 


(  lay 


Nf  w  Jersey . 
Do 


I  erg 


Do 

Do 

Do 

Do 

Do 

Do 

Nr'*  Vfeiico. 
NiTT  Yart... 


I  [untcrdon High  Bridge,  borough  of. 


Do... 
Do... 
Do... 
Do... 


Do __. 

Do 

Do 


...  ■; 

. .-  -J 


Do. 
Do. 


RULES  AND   REGULATIONS 


ounty 


Location 


Map  So. 


Extfl.sior  Spring'.  <  it  y  of 

rafion Baih,  tow.i  of 

•■Ikiiap. ..  M«Tirilh,  town  of 

urlington Bordeatown,  dty  oL 

n Franklin  Lukes,  borough  of 


^loni Lower     Alloways      Crc«k, 

township  of. 

lerccr rriiiopton,  towu.^hip  of 

urlington . .  Springfield,  township  of. 

lloucester Swedesboro,  borough  of. 

1  assalc West  Milford,  tow  !i>hip  of. 

•oe Taos,  town  of . 

benanco Alton,  village  of. . 

;  .llogany Alma,  town  oi 


yoraiiig -  Arcade,  town  of 

ivingston.   .  Avon,  village  of. 

I  tntario Canadiic.  town  of 

'  "liautauqua Carroll,  town  of 

)swego Central  Sq.,  village  of 

assan Centre  Island,  village  of.. 

ntgrm;^ry Charleston,  town  of 


rbaui'::;':a         .  Charlotle,  town  ol 

!rle Chetktowaga,  town  of. 


H27(H53A0I.. 
U270183A01.. 

H  270404B  01 

through 
H  27(M'.14B  02 
11  270434A01.. 

througii 
II  l.'70434A  10 
U  270100A  01 . . 

U  270200  01 

tlirough 
H  270209  02 
H  270000A  01 

through 

n  2700eOA  02 
U  280080A  01 . . 

n28O051A01. 

H  280190A  01 

H  29043tlA  01 

tlj  rough 
11  2'.)0436A  02 
II  JyOOBOAOl 

through 
H  290O'JOA04 
1 1  330O43.V  01 

through 
II  330043A  13 
11  330006A  01 

through 
II  330006A  10 
II  3400B7A  01 

II  340036A  01 

through 
II  34003t)A  O'l 
II  340608.\  01 

II  34041f>A  01 

through 
II  340416A  17 
H  340252A  01 

througii 
H  3402.^2A  as 
II  34011tiA  01 

tlirough 
H  3401 16A  10 
H  340519A  01 

II  340411A  01 

through 
n  340411 A  24 
U  350080A  01 

II  3601*79  01. 

n  3609«)A  01 

through 
n  a60980A  10 
II  3<J0639A  01 

through 

H  aeoauA  or, 

H  3(J037'.1A  01 

through 
II  3fi0379A  04 
II  361297A  01 

through 
H  361297A  03 
II  3eOS94A  01 

through 
H  aeOOMA  04 
.  11  3<!0647A  01 

.  U  3«04C1A  01 

.  H  S60444A  01 

through 

n  3«0444.\  06 

.  H  361070A  01 

throogh 

n  361070A  0". 

.  H  360231A  01 

through 

H  360231A  06 


Effective  dale  of 
Local  map  repository  identification  of 

areas  which  have 
upecial  flood  harard 

Mayor,  City  Hall,  Richmond,  Mlim.  563«8 Mar.  29, 1974. 

Mayor,  P.O.  Box  356,  St.  Bonlfacius,  Minn.  55375 June  7, 1974. 

May  28,  l'J76. 
.Mayor,  City  Hall,  Stbeka,  Minn.  56477 Apr.  12,  1974. 

July  11,  1975. 

May  28,  1976. 

Clerk/Administrator,  City  ot  Phakop"0,  129  East  1st  Ave.    June  7,  1974. 

Shakopee,  .\ilnn.  55379.  May  28,  1976. 

City  Clerk,  City  of  Rlverton,  Rivurton  Route,  Ironton,    June  28,  1974. 

Minn.  56455.  May  28,  1976. 

Mayor,  City  Uall,  Taconitp,  Minn.  .'j.i78«') July  23,  1976. 

Buildins  Adniinislrator,  Ciiv  of  Windom,  4444  9th  .''t.,     Nov.  9,  1973. 
Windoin,  Minn.  66101.  May  28,  1976. 

City  Clerk,  City  of  Belroui,  P.O.  Box  674,  Bolroni,  Miss.    Feb.  1, 1974. 

39038. 
Mayor,'p.O.  Box  37,  Horn  Lake,  Miss.  38037 Feb.  1,  1974. 

May  28,  1976. 
Town  Clerk,  Town  of  Isola,  Box  203,  Isola,  Miss.  38754 June  21,  1974. 

May  28, 1976. 
Mayor,  City  Hall,  Branson,  Mo.  65616. June  7, 1974. 

May  28,  1976. 

.Mayor,  Ciiy  Hall,  Excelsior  .SiMiiig?,  Mo.  64024 Apr.  5, 1974. 

May  28,  1976. 

Cliairwoiuan.   I'lanmng   Board,   R.F.D.   No.   2,  Woods-    Mar.    1,  1974. 
ville,  N.U.  03785.  May  28, 1976. 

Town  Engineer,  Town  of  Meredith,  P.O.  Box  709,  Merc-    June  14,  1974. 
<ath,  N.U .  032.53.  May  28, 1976. 

City  Clirk,  City  of  Bordenlown,  324  Farnsworth  A^e.,  Dec.  20,  0974. 

Bordonlown,  N.J.  06503.  May  28,  1976. 

Boswell  Engineering,  78-80  Mount  Vernon  St.,  Ridgefield  July  26,  1974. 

Park,  N.J.  17660.  May  28,  1976. 

Borough  Secretary.  Borough  of  High  Bridge,  71  Main  St.,    June  21,  1974. 
High  Bridge,  N.J.  08629.  May  28,  1976. 

Mayor,  Township  Bldg.,  llBn(0<ks  Bridge,  N  J.  08038 Soirt.  13,  1974. 

May  28,  1976. 

Mayor,  .-^lalo  and  Valley  Rd.';.,  Princeton,  N.J.  08540 June  15,  1973. 

May  28,  1976. 

.Mayor.  Muniejjial  Rldg.,  Jol.<lown,  N.J.  08041 July  26,  1974. 

May  28,  1976. 

Borough  Clerk,  Borough  of  Swedesboro,  Borough  Hall,  Nov.  1,  1974. 

Klngi  Highway,  Swede.slwro,  N.J.  080.W.  May  28, 1976. 

Township  Manager,  14S0  Union  Valley  Rd.,  West  Milford,  July  19,  1974. 

N  J.  07480.  May  28, 1976. 

Mayor,  Town  Hall,  P.O.  Drawer  .M,  Taos.  N.  Mei.  87571-  May  17, 1974. 

May  28,  1976. 
Clerk/Treasurer,  Maple  St.,  Afton,  N.Y.  13730. June  7, 1974. 

May  28,  1976. 
Supervisor,  Rural  Delivery  .Vo.  4,  WellsviUe,  N.Y.  14896..  Dec,  13, 1974. 

May  28, 1976. 

Supervisor,  Town  of  Arcade,  Town  Hall,  Arcade,  N.Y.    July  26,  1974. 
14009.  May  28,  1976. 

X'illage  Clerk/Trea-surer,  \illagf  Office,  102  Genesee  St.,    May  10. 1974. 
Jivon,  N.Y.  14414.  May  28,  1976. 

Supervisor,  Bald  Hill  Road,  Rural  Delivery  No.  1,  Hem-    Nov,  8,  1974. 
lock,  N.Y.  14466.  May  28,  1976. 

Town  Supervisor,   107  West  Main   St  ,   Falconer,   N.Y.     Sept,  20,  1974. 
14733,  May  28,  1976. 

Mayor,  111  North  Main  St.,  Central  Sq.,  NY.  13036 May  17, 1974. 

May  28,  1976. 
Mayor,  Centre  Island,  Oyster  Bav,  N.Y.  11771 ..  Aug,  9,  1974. 

May  28,  1976. 
Supervisor,  Rural  Delivery  No.  1,  Esperauce,  N.Y.  13066..  July  26,  1974. 

May  2»,  1976. 

Supervisor,  Town  of  Charlotte.   Rural  Delivery  No.  2,    Oct,  18, 1974. 
Casauega,  N.Y.  14718.  May  28,  1976. 

Town  Clerk,  Town  of  Cheektowaga,  Town  Hall,  Cheek-    Sept,  7, 1973. 
towaga,  N.Y.  14227.  May  28, 1970. 
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3tat« 


County 


Locatloa 


Ma{>  No. 


Local  map  roiw-Hilory 


Effective  date  of 

idenlifioalion  of 

arean  wliie.h  have 

ipecial  flood  harar  J 


Oo Otsego Cherry  Valley,  village  of... 

Do Ondda Clinton,  village  of. 

l>o Steuben Cohocton.  town  of 


I),, .Chenango Columbus,  town  of... 

i)o Erie Collins,  town  of 

Do Lewis - Coiistiiblc ville,  village  of. 

Uo  ,   _  Oswego CoMSluiitia.  town  of 


Do. 
Do. 


Saratoga -.■-.  Corinth,  villiigc  of... 

Orange Cornwall,  town  of 


Do .- Greene. 

Do 

Do...     -- 
D.v. 

Do.. 

Uo  .    -   ... 

Do 

l>o  . 

Do  . 

Do 

Do 


Coiis;ickie.  vill.»ge  of 


.  Lewi.5 

Crogliaii,  vilL-igp  of 

.  Allegany 

. . .  Cuba,  vilhign  of. 

Oneidn  . 

Deer'ield,  town  of 

Or.inge 

.  Deeipark,  (own  of 

.  Delawin-e    . . 

.    .   Delhi,  vilhi);.  of 

-   Lewi.' 

1  )ejiMiiirk,  liiwii  of 

.  Totnpkins 

Dry  den.  %iHiiKe  of. 

.  Wyoming 

Eagle,  town  of 

Chenango  and         Earlville,  village  of.. 

Madison. 
Caltaraupu.s .  East  Olto,  lownof. . 


Do 
Do 
Do  .. 


Erie 

Onondaga 
. .  WcstclU'Ster. 


Do ChautauciUB. 

Do Madison 


F.deii.  I,>wii  of 
Elbiid^e,  town  of 

Elnisford,  village  of. 

Falconer,  village  of. . 
Kenner,  town  of 


Fleischnianiis,  village  of. 


Do Delaware. -- 

Do Montgomery Fort  Plain,  village  of 

Do..     HerkiiTier..     .       .  Frankft^rt,  town  of.. 


Do.. 
Do.. 


do - Frankfort,  villiige of.. 

..  Chaulauqtia Fredonia,  village  of — 


Do., Allegany.  . Friendship,  village  of. 

Do Madison Georgetown,  town  of.. 

Do  -  Orange Goshen,  town  of 


D.> 


.=!t.  Lawrence Oyiiveii'iin,  villfigeof. 


.  H  361449A  01 . . 
.  11  3f>0r'25A  0'  - . 

.  H  300771A  01 

through 
H  360771 A  I. I 
.   M  361086  A  01 

through 
H  361086  A  ft". 
1 1  360234  A  91 

through 
II  »»234A  01 
II  3ti(»»ti0A  01. 

II  StWVtHA  01. 

ihrough 
II  .IGOtHKA  07 
.11  3ti0714A  01. 

II  ,V.0i'.ll,\  01 

through 
II  3<i0611A  08 
II  3Wr288A  01 

through 
II  StWAHKA  02 
II  3t>intWA  01 

II  .liitXU'iA  01 

II  :tt«i.'.Jti.\  111 

lhroils;ll 
II  3<><I.''>26A  <M 
II  .'«.IV>1.>.\  01 

(hroiigh 
II  .360612  A  06 
II  360I93A  1)1 

i  hroiigh 
II  3t))l!>3A  (rj 
il  36fl363A  01 

I  tirough 
II  ;«603t»3A  (>.'. 
II  3ii0H17A  01 

througii 
II  360847  A  IM 
II  3609't3.V  01 

through 
M  SfiOttlSA  (f. 
II  3fi03W7A  01 

II  3600tr7A  01 

through 
II  3t>00t>7A  II 
II  *.a238A  01 

ihrough 
II  3ii(i238A  10 
11  36ur,7.'iA  01 

(hrongli 

11  .loor.rr.A  !■'• 

II  3l.0!il0A  01 

.11  360138A  01 
II  3ti03«>A  01 

through 
H  36II399A  OS 

.   1 1  360197A  01 . 

II  30«t«8A  01. 

II  360303 A  01 

( hrougli 
II  360303A  03 
.  II  3603O1A  01. 
II  360139A  01 

through 
11  3tiOI3»A  03 
11  360031 A  01. 

II  *.iH00A  01. 

II  3WI6I4A  01 

Ui  rough 
1 1  300614A  04 
II  3f.(i«f>'IA  01. 


Clerk.Tteasurcr,  Village  of  Cherry  Valley,  VllUie<>  t\M, 

Main  St.,  Cherry  Valley,  NY.  13380. 
Mayor.  Village  of  Clinton.  P.O.  Box  242.  Clinton,  N.Y 

13323 
Town  Clerk.  Town  of  Cohocton,  Town  Hall.  If.  So«ilh 

Mtan  St.,  Cohocton,  N.Y.  14572. 

Chainnan  of  the  Board  of  i^upervlsors.  Town  of  Ci.lujn>iu.s 
Chenango  County  Bldg.,  Norwich,  N.Y.  13815 

Supervisor,  Town  Colllas,  14093  Mill  i^  .  Collios,  N  Y 
14034. 

.Miiyor,  CoifiHihleville,  N.V.  1332.".. 

Pu(>ervisor,  Town  of  ( 'oiistaii(i.i.  Town  Hall,  Coaitaiitia. 
,\.Y.  13028 

Town  Clerk.N  lUage  of  Corinth,  OSlixrnian  Ave.,  ("orintli, 

N.Y.  12822. 
Supervisor,  Town  of  Cornwall.  183  Main  9t  .  (Vrnwall, 

N.Y.  1-2518. 

Muyor,  Village  of  Cov^  ickic.  3h  .Vlar.iHou    Sf  .    f 'o«.,:ic.kie. 
.N.Y.  12051. 

(.ta.vor.  Village  Hall.  Croghaii,  N.Y.  13327 

.  Mayor,  Village  of  Cuba,  Box  12.  Cuba,  N.  Y.  14727 

Supervisor,  e.'*  Ilew.y  .St..  T'lira.  N.V.  \V*tl 

Town  .Suixrvisor,  Drawer  A.  Ihigm  n..l,  NY    r27Wi. 

Mayor,  P.O.  ttox  328.  Delhi,  N  Y.  13753  .. 
'l\>*n  Sui«TVisor,  Hon  61,  D.-ei  River.  N.Y.  1,3627 
Clerk/Tii-asurer.  Village  Hall,  Drydeii.  V.Y   \W^ 
Su|Krvis<ir,  De  Will  Ril.,  Bli-.>,  N.  V.  14024. 

Mayor,  \illagc  Hall,  EarlviUe.  N.Y.  13.332 

Chairman  of  Planning  Board,  F^asl  Flats  RJ  ,  K*.sl  Otto. 
N.Y.  14729. 

Town  SuiKTvisf)r.27"5  East  Cliureh  .St.,  Ed-n.  N  Y.  U'>.S7 
Town  Clerk,  Orinies  ltd.,  Jord  in,  NY    ISOSO. 

Mayor,  15  .'^outli  Stone  .\ve.,  Klni.^ord,  N.Y.  I(i.''.23. 

.  Mayor,  101  West  Main  St.,  Falconer.  N.Y.  14733 

SuiKTVi.sor,  Rural  Delivery  No.  1,  Ca7<'novia,  N.Y  13i>.V    . 

-  Mayor,  Village  Hall,  Flei.schmanns,  NY.  12130. . 
.  Clerk/Trea.surer,  168  Canal  St.,  Fort  Plain,  N.Y.  18839  \ 
Town  Clerk.  Town  Uall,  Frankfort,  NY.  13340. 


Village(Merk,107Wo.st  Main  St..  Frankfort,  NY.  18340 
Village  Administrator,  Viflage  Hall,  Fredoina.  N.Y.  14063. 


Village  Clerk,  Village  Hall,  Friendship.  N.  Y.  14739. 

Supervisor,  Town  Hall,  EarlviUe,  NY.  XiXSl 

Town  Supervisor,  P.O.  Box  217,  CMhen,  NY.  lOtiJl  . 

Village  Clork.  S3  Clinlon  St  ,  '';ouv(  rn^ur,  N  Y    13612 


Nov.  15,  1974. 
May  '28,  1976 
Feb.  15,  1974 

June  28.  1974 
May  28,  197S 

Oct..  IS,  1-174 
May  28,  1976 

Aug.  2.  I'.i74 

May  28,  197« 

.\Ui;.  9.  1974 
May  2H,  1976 
Apr.  5.  1974 
Muy  28,  1976. 

Aug.  7.  1974 
May  28,  197S. 
Mar.  2«,  I'.i74. 
May  '28,  197« 

Mar.  8,  1974 
Mrtv  28,  1976 

May  31,  1971. 
.May  28,  1976 
May  17,  l.)74. 
May  '28,  11176 . 
Aug  2.  1'7.. 
May  28,  1976. 

May  17, 1974 
May  28.  U»"d. 

May  31,  P<74 
May  28,  1976 

tune  28,  1974. 
May  28.  1976. 

Tone  7,  1974 
May  28,  1976. 

Sept .  13,  1974 
May  28,  1976. 

May  31,  1*»74. 
May  28,  1976. 
JunH21,  1974 
May  28,  1976 

Sept.  20,  1974 
May  28,  1976 

Mav  31,  1974 

May  28.  1076 

Apr.  12,  1974 
M.-iy  28,  1976 
Feb.  22.  1974 
Kept.  18,  1974 
May  28,  1976 

Deo  C,  1974 
May  28,  1976 
Apr.  12,  1974 
May  28.  1976 
Mar.  1,  1974 
May  28,  1976 

Mar.  22,  1974 
May  3,  1974. 

.May  28,  1976 

Feb.  1,  1914. 
May  28.  1976. 
Aug.  2,  1974. 
May  28,  1976. 
Mar.  22, 1974 
May  28, 1976. 

M.ir  24.  107.5. 
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23192 


SUM 


I 


RULES   AND   REGULATIONS 


horaXioc 


M»p  Na        I 


Loe*!  iMtp  repository 


Eflwlive  date  of 

Identification  of 

areas  wbicb  have 

(pecial  Qood  hazard 


Do. 
Do. 


Do- 
Do.. 
Do.. 


Do. 
Do 

Do. 


R<i;kl«nd _   Orai  !       Visw-On-HBdson,     H  S60680A  01 

vuiaf"  of  throBfsh 

H  SeOIHOA  02 

Ni^u Great  Neck,  village  of n  361519A  01 

ihroogb 
H  W1519A  02 
Toinpkins Qroton,  village  of U  360649A  01... 

Osrefo Hannibal,  village  of H  360652A  01... 

Gotland Harford,  town  of. H  a«0180A  01 

throogb 

n  aooisoA  03 

Harrisville,  village  of H  361451A  01.. 


Le  ris. 


H(  rkimer. 


Do 8t, 

Do _ _ 

Do 


Do.. 
Do. 
Do. 
Do. 


Do-. 
Do-. 


Do — 

D«L... 


Do.. 
Do.. 
Do.. 


...  Herkimer,  town  of U  880306A  01 

througb 
n  360306A  03 

do Herkimer,  village  of...- H  860307A  01 

through 
n  36O307A  02 

LawrenM Hcuvelton,  village  of H  3eO701A  01.. 

N^saa Hewlett  Bay  Park,  village  of.  11  3604«8A  01.. 

C-ofumbia Hudson,  city  of H  361512A  01 

through 
n  3615r2A  03 

Ulster Hnrley,  town  of. U  860857A  01 

through 
H  380857A  04 

Ct^tauqua. Klantone,  town  of U  361075A  01 

through 
H  861075A  05 

W^hlngton Kingsbury,  town  of H  3ei235A  01 

through 
H  3611235A  10 

leca Lodl,  townof H  360753A  01 

throDgb 
H  360753A  04 
Lefrls Lyons  Fall5,  village  of. H  361065A  01.. 

DJtchess Milan,  townof _ H  361339A  01 

through 
H  M1339A  00 
-iaga. SJlnoa,  village  of H  361017A  01.. 

1  <3 Mon^ii.  town  of. H  3e0728A  01 

through 
H  H072SA  13 
...  .M.rr.,  v.Uageof H  SOISSSA  01.. 


Clerk,  89  River  Bd.,  Grand  View-On-Hndaon,  N.Y.  10980.  Oct.  18,  1974. 

May  28,  1970. 

ViUage  aork,  81  Baker  Hill  Rd.,  Great  Neck,  N.  Y.  11203.  July  26,  1974. 

Vaiage  Clerk,  108  Cortland  St.,  Grolon,  N.Y.  13073. Apr,  12,  1974. 

May  28,  1978. 
Village  Clerk,  Rural  DcUvety  No.  1,  Hannibal,  N.Y.  13074.  May  31,  1974. 

May  28, 1976. 
Town  aerk.  Box  43,  Hartford  Mills,  N.Y.  13785 June  28,  1974. 

May  28,  1976. 

Mayor,  Village  Hall,  Harrisville,  N.Y.  19848 Nov,  15,  1974. 

May  28,  1976. 
Supervisor,  118  Green  St.,  Herkimer,  N.Y.  13350 Mar.  8,  1974. 


Village  Engineer,  120  Green  St.,  Herkimer,  N.Y.  13350. .. 


VlUage  Clerk,  Village  HaU,  Hcuvelton,  N.Y.  13654. 

Mayor,  30  Piermont  Ave.,  Hewlett,  N.Y.  11557 

Mayor,  520  Warren  St.,  Hudson,  N.Y.  12534 


Town  Supervisor,  P.O.  Box  10,  Hurley,  N.Y.  12443. 


Supervisor,  Rural  Delivery  No.  5,  South  Main  6t.  Exten- 
sion, Klantone,  N.Y.  14701. 

Town  Supervisor,  210  Main  St.,  Hudson  Falls,  N.Y.  12839.. 
Town  Supervisor,  Town  Hall,  Lodl,  N.Y.  14860 


Mayor,  Center  St.,  Lyons  Falls,  N.Y.  133C8 

Supervisor,  Salisbury  Rd.,  Red  Hook,  N.Y.  12S71. 


Village  Clerk,  238  North  Main  St.,  Mlnoa,  N.Y.  13116 

Town  Supervisor,  Moreau  Town  Han,  61  Hudson  St., 
Bonth  Glens  Falls,  N.Y.  12801. 


Ol5e?0 

Oi  elda- New  Hartford,  village  of H  3e053«A  01. 


Do 

Do.^ 

Do 

Do 

Do 


Do.. 
Dou. 


NiBsaa. North  Hempstead,  town  of...  H  360482A  01 

through 
H  360482A  10 

MkUson Oneida,  dty  of H  3e0406A  01 

throogb 
H  3604a8A  02 

84  Lawrencft. Oswegatchle,  town  oL H  »80708.\  01 

through 
H  360706A  05 

Oiweeo Oswego,  dty  of H  360656A  01 

'  through 

H  3e065«A  06 

Seneca Romulus,  town  of H  360755A  01 

through 
H  360755A  06 

Ckynga Bdplo,  townof H  360122A  01 

through 
H  360122A  05 
Sherrill,  dty  of H  360544A  01. 


.  Mayor.  Morris  N.Y.  13808 

Mayor,  Butler  Memorial  HaU,  New  Hartfor,  N.Y.  18413.... 
Town  Engineer,  200   Flandome   Rd.,   Manhasset,   N.Y. 

now. 

City  Engineer,  109  North  Main  St.,  Ondda,  N.Y.  18421.... 

Town  Clerk,  Town  Clerks  OflSce,  Oswegatchle,  N.Y. 
13670. 


May  10,  1974. 
May  28,  1976. 

May  24,  1974; 
June  28,  1974. 
Nov.  15,  1974. 
May  28,  1979. 

May  31,  1974; 
May  28,  1976. 

Oct.  18,  1974. 
May  28, 1976. 

Nov.  1,  1974. 
May  28,  1976. 

July  26,  1974. 
May  28,  1976. 

Nov.  1. 1974. 

May  28,  1976. 

.  Oct.  18,  1974. 

May  28,  1976. 

June  28,  1974. 
May  28, 1976. 
Aug.  9,  1974. 
May  28.  1976. 

,  Nov.  15,  1974. 

May  28,  1976. 
.  Feb.  22,  1974. 

May  28,  1976. 

June  28,  1974. 

Hay  28, 1976. 

Mar.  1, 1974. 
May  28,  1976. 

Sept.  18, 1974. 
May  28, 1978. 


Mayor,  Oty  Hall,  Oswego,  N.Y.  1SI38 May  10, 1974. 


Town  Supervisor.   Rural   Delivery  1.   Romulus,  N.Y. 
14541. 

Supervisor,  Town  Hall,  Aurora,  N.Y.  13028 


0  aeida.. 
t  Ister.. 


Do ?ayne 


North  Carolina. 
Do 


Do 

Ohio 

Do 


Ulster,  townof H  360866A  01 

through 

H  seoeeeA  04 

Walworth,  town  of H  361228B  01 

through 
H  361228B  09 

fleaufort Aurora,  town  of H  370m4A  01. 

Vadkin JonesvlUe,  town  of U  370260A  01 

through 
H  370260A  02 
duncombe WeaverviUe,  town  of U  3702e9A  01. 


Jsflerson 

do 


..  Adena,  village  of H  390295  01. 

..  Amsterdam,  village  of U  390296  01. 


Do. 


arrison Bowcrst  on,  village H  390257A  01 

through 
n  3902.57A  02 


July  28,  1974. 
May  28,  1976. 

May  31,  1974; 
May  28, 1976. 

Mar.  8,  1974. 

May  8,  1974. 

May  28.  1976. 

Deputy  Supervisor,  Town  Hall,  Walworth,  N.Y.  14568....  Dec  13, 1974. 
■^  Oct.  10,  1875. 

May  28,  1976. 
May  3, 1974. 
Mar.  4, 1974. 
May  28,  1976; 

Nov.  29,  1974. 

May  28,  1976. 
,  July  23,  1976. 
.  Apr.  12,  1974; 

May  28, 1976. 
.  Atig.  9.  1974. 


.  City  Clark.  City  HaD.  601  Sherrill   Rd..  Sherrill,  N.Y. 
1S461. 
Town    Supervisor,    Town   Hall,   Lake   Katrine,   N.Y. 
12449. 


Mayor,  P.O.  Box  86,  Aurora,  N.C.  2T806. 

Mayor,  136  West  Main  St.,  JonesvlUe,  N.C.  28643 


Mayor,  Box  338,  WeaverviUe,  N.C.  28787 

Mayor,  Village  Hall,  Adena,  Ohio  43901 

.  Mayor,  P.O.  Box  455,  Amsterdam,  Ohio  43903... 

Mayor,  Box  2,  Bowerston,  Ohio  44695 
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Stat* 


Coonty 


Map  No. 


Do. 
Do. 


Jefferson Brilliant,  viltai*  of . 

Medina. Brunswick,  city  of . 


Do. 
Do. 


Do. 

Do. 
Do. 


Harrison Cadiz,  village  of... 

Mahoning Campbell,  city  of . 

Stark --.  Canton,  city  of.. 


Hamilton Cheviot ,  city  of 

Ross --  ChiUicothe,  city  of.. 


Do. 
Do. 
Do. 


Do. 

1)0- 


Clormont Cliilo,  village  of 

Champaign Cbristiansbnrg.  village  of. 

riamilton Clevis,  village  of 


.  -  Wayne 

- .  Tuscarawas. 


Creslon,  village  of  .. 
Ditiiiison,  village  of. 


Do. 
Do. 


Henry Desliler,  vllU^te  of 

Lake Eastlalu-,  city  of 


Do. 
Do. 


do Fairport  Harbor,  viUape  of- 

Knox Gambler,  village  of. 


Do Cuyahoga Gates  Mills,  village  of  . 

Do Montgomery. Gennantown,  vUIage  of . 

Do Licking Oraiiville,  \illage  of. 

Do.-..' Darke Gn'en\-ille,  city  of.. - 

Do Hardin Kenton,  city  of 


Do Gnem.sey Kimbolton,  village  of. 

Do Simiralt Lakemore.  village  of . . 

Do Marion.. La  Rue,  viUage  of 


H  390;.'»7A  01  -  - 

U  3a0380A  01 

throiieh 
11  3W0380A  05 
11  39625eA  01 . . 
11  3903CHA  01 

111  rough 
II  39(1368  A  03 
11  390512.A  01 

ihrouRh 
H  3W0J12A  OS 

11  saitioaA  01.. 

U  390482  01 

Ihroupli 
IJ  3KWSJ  111 
H  3900117  01. 
11  SlXXrrfi.^  (II. 
11  3WJ11  111 

t  liruugli 
n  3!Kr-'ll  {f2 

11  s'-osr.iA  01 

Ilirougb 
11  SW.'iT.'iA  (M 
II  3!K)54.>A  Ul 

llirougii 
II  3S«i4-'A  (ri 
.  II  a(0262  01   . 
II  3iH)313A  01 

Ihrouch 
1 1  3;K)313.V  M 

-  U  390314A  01 . 

-  II  8<I0310  01.. 

through 
II  3il0310  03 

11  3<iaveA  01 

II  3',<».VJ3.V  01 
II  aiKMllA  01 

throtich 
II  3Ue411A  OJ 
II  39(B30A  01 

through 
11  3K0330A  0L> 

11  8yoi3y.\  01 

thronpli 
11  39013yA  OH 
H  3!102.53A  01 

Ibrougli 
H  3'.I02.'>3A  02 
.   II  3!<K01A  01. 
II  aOf'.VJTA  01- 
II  ailOSToA  01. 


Do. 
Do. 


Do.... 
Do.... 
Do.... 
Do...- 


Do. 
Do. 


Medina Lodi,  village  of.. 

Clermont Lnvdand,  city  of. 


Hardin Mcr.nffey,  village  of. . 

.Mercer Meudon,  village  of 

Stark Minerva,  vilJaige  of . . 

Mercer.. Montezuma,  village  of 

Hancock.. Mount  Cory,  village  of. 

Knox Mount  Vernon,  city  of 


Do 


llnndlion. .. 


Newtown,  vilhige  of. 


Do. 
Do. 


Wood. 
Clark. 


North  Baltimore,  village i.f. 
Nortli  Ridgcville,  city  of    - 


Do Tuscarawas.- Port  Wasbingtim.villageof- 

Do Marlon rrosiH:tt,  village  of. 

Do Jefferson Rayland,  vfllage  of 

Do Union Kithwood,  village  of- 

Do Mercer Rockford,  village  of 

Do Wood Rossford,  city  of 


Do - IlamHIon... 

Do Champaign. 


SIi;.riMivil[e,  (ily  of. 
Urbana,  city  of 


Do Preble. 


Do Huron... 

Do Auglalte. 


Verona,  village  of 

Wakeman,  village  of.. 
Wapakoneta,  city  of.. 


Do. 


Pike Wftverly,  city  of. 


1 1  3;ii3sJA  01 

II  3:WW8A  01 

throUKh 
II  3!i00t».\  02 
II  S90254A  (il    . 
U  300671A  01.. 
11  390518  01 . . . 
11  STHBUOA  01 . . 

11  3"021',>A  01. 
11  aiKBll.A  01 

through 
II  3'.>0311A  Ot 
11  31«230A  01 

through 
II  31K)230A  02 
11  390587A  m 
H  3<H)852A  01 

1  hrough 
11  39035a.V  06 
n  390664A  01. 
.  U  390377A  01 . 
.  H  SliOSOlA  01. 
.  11  390.M0A  01 . 
.  U  3!'03'.i7.\  01- 
.  II  S'.I058!I.\.  01 
through 
Tl  3':i0589A  02 
II  3W23(!A  01 

Ibrougli 
n  3<.i023«A  04 
II  3',i0060.\  01 

through 
II  ailOOfiOA  04 
.  II  3'.i04«A  01. 

.  H  390288A  01 . 

,  U  3y00J3A  01 

through 

H  590023A  02 

.  11  390452A  01 

through 

11  3y04.V2A  02 


Eflec'.ive  date  of 
Local  map  retiository  identification  of 

arenas  which  have 
special  Hood  hazard 

Mayor,  409  Prosjx^t  31..  BriUiant,  Ohio  43913 Jan.  9. 1974. 

May  28,  1976. 
City  Manager,  4005  Centre  Rd..  Bruiiswidc,  Ohio  U212...  Nov.  2,  1973. 

May  28, 1976. 

Mayor.  128  Court  St.,  Cadix,  Ohio  1*.W7 May  31.  1971. 

Mayor,  851  Tinney  Ave.,  Campbell,  Ohio  44305 .Mar.  1,  1974. 

Mavor,  218  Cleveland  .\ve.,  S.W.,  Catwon,  Ohio  41702 Dec.  17, 1073. 

.May  28, 1976. 

Mayor,  3814  Harrison,  Cheviol,  Ohio  15211 .     .Tunc  7,1974. 

May  28,  1976. 
Mayor,  20  South  Paint  St.,  CUiUiootlie.  Ohio  45601 June  28, 1974. 

Mavor,  P.O.  Box  13.  Chils,  Ohio  15112 July  23,  1976. 

Mayor,  Wilson  and  2d  Sis.,  Christiansburg,  Ohio  4.i3Sy Aug.  9,  1971. 

Mayor,  101  North  .Miami  Ave.,  Cleves,  Ohio  4.W0-' July  23,  1'.'70. 

Mayor,  Garden  St.,  Creston,  Ohio  41217..   .  .  Feb.  I.  ItCl. 

May  28,  1976. 

Mavor,  P.O.  Box  117,  Dennison,  Ohio  11021 ...  Mar.  1.1,  1974. 

May  28,  l»;6. 

Mayor,  Town  HaU.  Deshler,  Ohio  43.ilf> July  23, 1970. 

Mayor,  S.'^ISO  Lake  bhoie  Blvd.,  Easttoke,  Ohio  44094 Noveml)cr  30, 1973. 

May  28, 1976. 

Mayor,  220  3d  St.,  Fairport,  Harlwr  Ohio  44077 Julv  23, 1970. 

.  Mayor,  P.O.  Box  222,  Gambler,  Ohio  43022 Do. 

Mavor,  River  Rd..  Gales  Mills,  Ohio  44040--. .-...  Nov.  ^  1073. 

May  28,  1976 

Mayor.  Municipal  Bklg.,  Walnuto  and  Center  Sis.,  Ger-    June  28, 1974. 

mantown.  Ohio  45327.  May  28.  1976. 

Village  Admiiustrator.  118  South  5I:iln  St.,   Granville.    June  7. 197*. 
Ohio  43023.  May  28,  1970. 

Mayor,  Municipal  Bldg.,  Public  Sq.,   Green\-ille.  Ohio     Feb.  15. 1975. 
45331.  May  28,  1970. 

Mavor.  224  West  Colunibns  St.,  Cii  v  Bldg.,  Kenton,  Ohio    Jan.  9, 1974. 
43330.  May  28,  1970. 

.  President  of  Council,  Kimbolton.  Ohio  43749 Dec.  6, 1974. 

.  Mavor,  1400  Main  St.,  Lakemore,  Oliio  44:^.^0 Feb.  8,  1974. 

.  Mayor,  86  South  High  St.,  La  Rue,  Oliio  43332 Nov.  23. 1973. 

Mav  28,  1973. 

-  Mayor,  llOAinsworlh  St.,  Lodi.  Ohio41251 --   -  Mar.  15.  1974. 

May  28.  1970. 

Mavor,  120  We.«t  Loveland  Ave.,  Loveland,  Oliio4."ill0 Feb.  1. 1974. 

May  28,  1970. 

.  Mavor.  Village  HaU,  McGuBey,  Ohio  45859 . .  May  10. 1974. 

.  Mayor.  Village  Hall,  Mendon,  Ohio  45862 June  14.  1974. 

-  Mayor,  209  North  Market  St.,  Minerva.  Ohio  44657 July  23,  1976. 

.  Mayor,  Box  35.  Monlesuma,  Ohio  458C6 Aug.  9, 1974. 

May  28,  KI76. 

.  Mayor,  Route  1,  Mount  Cory.  Ohio  l.^*fi8 ., Sept.  20. 1974. 

Mayor,  40  Public  Sq.,  Mount  Wnuja,  Ohio  13050. May  3,  1974. 

May  28, 1976. 

.Mayar,3i3(U'liiiroh  St.,  Cincinnati,  Ohio  I-Wll Feb.  1. 1971. 

.May  28,  ItCC. 

.  Mayor,  P.O.  Box  174.  North  Ballimore.  Ohio  15«72 Feb.  8,  1974. 

Mavor,  7507  Avon  BeUlcn  Rd..  Nonh  RidgcviUe.  Ohio    June 7. 1974. 
440S9.  -May  28.  1976. 

Mavor.  109  West  Main  St.,  Port  Wa«liington.  Ohio  43837 .\pr.  5.1974. 

-  Village  President,  P.O.  Box  67,  Prospect,  Ohio  43342 Nov.  23, 1973. 

..  Mayor,  P.O.  Box  152.  Rayland,  Ohio  43943 .Mar.  22, 1974. 

..  Mayor,  Village  Hall,  Richwood,  Ohio  43344 May  17,  1974. 

..  Mayor,  Village  Hall.  Rockford,  Ohio  45S&1; Apr.  12, 1974. 

Mayor.  133  Osborn  St.,  Bossford.  Ohio  431t« Mar.  1.1974. 

.Mayor,  lO.KK)  Ridding  Rd.,  Sharoiiville,  Ohio  1.".241. Apr.  12.  1(C4. 

May  28,  1976. 

Mayor,  South  Main  St.,  City  Bldg.,  Crbaiia,  Ohio  43078...  June  7, 1974. 

May  28, 1<>76. 

..  Mayor,  P.O.  Box  076,  Verona,  Ohio  45378 '. Oct.  18, 1974. 

May  28,  1976. 

. .  Mayor,  60  Pleasant  St.,  Wakeman,  Ohio  44889 Nov.  9,  1973. 

Mayor.  102  Perr  St..  Wapakoneta.  Ohio  45895 Feb.  15.  1974. 

May  28, 1978. 

Mayor,  202  South  Market  St.,  Waverly.  Ohio  45690 June  21, 1974. 
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2.U91 


Bute 


Do..... -    t<  ra*n Wellington,  vlltage  of. 


Do. Ti  am  bull  and 

labonhig. 


Ycungstown,  city  of. . 

Oklahom*. . .  •. Mfcskogee Fort  Gibson,  town  of. 

D«..^;.;r^i— -.   Ti  Jea Oleupool,  town  of. 

Do..;.7.^......i  Pitsburg.  Me.Vle*t<>r,  city  of 


Do a»ig.-. 


DiL 


Do..,- 
Do.... 


Do 

Do... 

D«. 


RULES    AMD    BEGULATiONS 


County 


Location 


>l81)  No. 


...  Picher,  city  of _. 

...  Vlnlta,  city  of 


I>c..r...»^.i...  WfxJwarJ Woodward,  city  o/. 

CT<>gon... -...-. I'Ju^tiUa Milton-Frt-fwatfr,  city  of- 

D«..i.7.7.r.i...  I>>ugla5 Myrtle  Creek,  city  of. 

PoEiiijWanla M  intKomery AMngtoii.  township  of 

Do B^rks.   .  Albany,  towiisblp  of - 

Biaver . .  Aliqulppa,  Iwrough  of 

W  ishlEgton Allenpon,  borough  of. 


T  aver Ambridge,  borough  of.  .. 

I  iokltn Antrim,  township  of 


Do.— Btaver .  Badon,  boroogh  of 

Do Cunbrla Barr,  townsliip  of . 

Do........ Birks Bethel,  township  of  . . 

Do. 1  >banon do 

Do r  rawtord Bl<x)rari«iil,  township  of.     .. 

■  iomiiig Cascade,  township  of.  . 


Lancaster Coleraln,  township  of.. 

E<^    ■  Conway,  borough  of-... 

Cltuton Crawford,  township  of. 


Do... 


lr(.,"'A, D<-ia*ftr»        Wiun         Uip, 

boroDgt  oL 


©*,. '!4.-hi;>gU!i. Donora,  borough  ot. 


>^>^.>',y Cagtle  Bbannon,  borough  of. 

.1.'       Cftlberlne,  township  of 


t.:oo«.. 


..  Pa 


V./>T'^is;lh  '^^ 


H  30O35SA  01.. 

n  390373A  01 
through 

n  aaosTSA  lo 

II  400123  01 

tlirough 
H  400123  02 
H  400206A  01 

through 
n  4O0208A  06 
11  400170A  01 

through 
Tl  40O17OA  03 
II  400159  01  ... 
U  400050A  01 . . 

n  400232A  01 

through 
11  400232A  03 
11  41021(JA  01 

tlirougb 
II  410210A  02 
U  4100MA  01 

tlirough 
n  4100MA  04 
II  4206'J.5A  01 

ihrongh 
H  4206«.')A  04 
H  421046A  01 

through 
II  421046A  11 
II  420101. V  01 

through 
H  420101 A  04 
H  420845  A  01 

through 
H  420846A  05 
H  420102A  01 . . 

II  421233A  01 

through 

H  421233A  06 

II  420103A  01 

through 
H  4201(»A  04 
.   U  421434A  01 

through 
II  4214S4A  10 
.  H  421052A  01 

through 
n  421052A  12 
.   H  420967A  01 

through 
n  429967A  11 
II  4215«3A  01 

through 
n  421563A  06 
H  421837A  01 

Ihrotigh 
H  421837A  08 
H420020A01.. 
H420e62A01 

through 

H420ge2A0« 

H  421765A  01 

through 
H  421786A  10 
H4201C7A01 

through 
H  420ia7A  03 
H42153«A01 

thr.^iv 
H  4.  i'.i   ^    »■ 
H  i^i^..\^... 

H420«00.4  01 

,  H  4JUK1A  1.1 

ttutnigb 

E420eSlAM 


EflecUve  dat«  of 
Local  map  reposilory  idenUflosMoD  of 

areas  which  have 
special  Cood  hazard 

Mayor,  Village  Hall,  WelBngton,  Ohio  44090,.. -.„;...;...  Jan.  9, 1974. 
„  May  28, 1979. 

Mayor,  1st  Floor,  City  HaD,  Youngstown,  Ohio  44503 Apr.  6,  1974. 

May  28, 1976. 

Preddent,  City  Hall,  Fort  Gibson,  Okla.  74434..... July  23, 1970. 

City  Engineer,  Spradllng  A  Associates,  5157  East  61st  8t.,    June  28, 1974. 
Tulsa,  Okla.  74135.  May  28, 1976. 

Mayor,  P.O.  Box  578,  Municipal  Bldg..  McAlester,  Okla.    Feb.  15, 1974. 
74601.  May  28,  1978. 

Mayor,  aty  HaU,  P.O.  Boi  247,  Plchcr.  Okla.  74360. July  23, 1976. 

Mayor,  104  East  Illinois,  Drawer  D,  City  Hall,  Vlnlta.    May  24, 1974. 
Okla.  74301.  May  28,  1976. 

Mayor,  City  Hall,  1221  8th,  Woo<lward,  Okla.  73801 June  14, 1974. 

May  28, 1976. 

Mayor,  City  Hall,  Milton-FrcewaUr,  Oreg.  97862 Nov.  16,  1973. 

May  28, 1978. 

Mayor,  aty  Hall,  Myrtle  Creek,  Oreg.  97467 Oct.  12,  1973. 

May  28,  1976. 

rr.jldent,  Township  ComniisBlon,  1176  Old  York  Hd.,    Mar.  2,  19T3. 
Ablngton,  Pa.  19001.  May  28, 1976. 

Chairman,  Rural  Delivery  No.  2,  Kempton,  Pa.  19629 Oct.  18, 1974. 

May  28,  1976. 

Mayor,  300  Franklin  Ave,  AJiquippa,  Pa.  15001 May  31, 1974. 

May  28,  1976. 

mayor.  Borough  Bldg.,  Allenport,  Pa.  15412..   June  21, 1974. 

Mayor,  P.O.  Box  220,  Ambrldge,  Pa.  1.5003 Feb.  22, 1974. 

May  28,  1976. 

Chairman,  Township  Supervisors,  Box  130,  Oreoneastle,    Sept.  20, 1974. 

Pa.  17225.  May  28,  1976. 

Mayor,  369  Stale  SI  .  Baden,  Pa.  ISOa^ Mar.  22,  1974. 

May  28, 1976. 

Bnpervlsor,  Township  BJdg.,  Nicktown,  Pa.  1S762 Jan.  17, 1975. 

May  28,  1978. 

Chairman,  Kural  Delivery  1,  Bethel,  Pa.  19507 Sept.  20, 1974. 

May  28,  1976. 

Chairman,  Rural  Delivery  1,  Fredericksburg,  Pa.  17026. ..  July  26, 1974. 

May  28, 1978. 

Board  of  Township  Supervisors,  Rural  Delivery  No.  3,    Jan.  81, 1975. 
Onion  City,  Pa.  16438.  May  28,  1978. 

Chairman,    Township    Board,    Proctor    Btar     Bont«,    Oct.  18, 1974. 
A    na    n>ort.  Pa.  17701.  May  28,  1978 

.  .Viaiv-:,  3000  Willow  Ave.,  Pittsburgh,  Pa.  16294 June  28, 1974. 

Chairman,  Rural  Delivery  No.  1,  Williamsburg,  Pa.  16893..  Jan.  23, 1974. 

May  28. 1978. 

Chairman,  Rural  Dellvwy  No.  1,  KIrkwood,  Pa.  17536....  Bept.  20, 1974; 

May  28,  J976. 

Mayor,  1208  8rd  Ave.,  Conway,  Pa.  16027 Feb.  1  1974. 

'  Mnv  j*  1978. 

CbalrmaD,  Enral  Delivery  No.  2,  J«sey  Shore, T%.  17740...  Dt>    :fi  m\. 

Ma>  a^    lii7». 

.  Mayor,  P.O.  Boi  36,  Dayton,  Pa.  18222..„ P'T*  20  im. 

May  28.  1078. 

Mayor.  Delaware  Water  Gap,  Pa.  18827.„i _ Juii«  21 .  i«74i 

May  a*,  ISTfti 

Mayor,  BoJ  »1,  DonoTft,  Pfc  18088 J"'     -S  iv'?*-     , 
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stAto 


Map  No. 


Local  map  repository 


EHetlive  date  of 

idenUiicCtion  of 

areas  which  have 

siiori:il  liood  hazard 


Do 

I>o. 

l>o 
l>(> 
l>« 


Unlon._ East  Buffalo,  township  of... 

Chester East  Cain,  township  of   — 

Allegheny Edgeworth,  borough  ot. 

Bcaver Fallston,  borough  of 

Venango Franklin,  city  of. . 


I  ,„        All<glieny Ilamplon,  lowni'liip  nf. 

I>,,         .   SaiQUehanna Harford,  towii.slup  of 

])„ Beaver Harmony,  township  of 

Do Montgomery IIal1>oro,  bcrone'i  of  . 


Do. 
Do 

Do 

Do. 
Do 

|i(. 

D.I 

Do 

IX. 


Westmoreland Irwin,  borough  of 

Luzerne Kingston,  town.slitp  of 

do Larksville,  b{>ro«gh  of. 

Allegheny Loet,  township  of 

Clinton -.  l*ldy,  township  of 


Susquehanna Little  Meadows,  borongli  of. 

Montgomery Lower  Merion.  township  of. 

Allegheny .-  MeKee.'porl,  city  of. 

Delaware Middlctown,  township  (.f... 

Bcaver . .  Monaca,  borough  of. 

Allegheny -  Monroeviilc,  l>.irougli  of . . 


Do  ..Northampton Nazareth,  borough  of...     . 

Do  Cimil)erland North  Mlddleton,  towiisliip 

of. 


Do. 


Lehigh North  Whitehall,  township 

ot 


Do.        Allegheny Oakniont,  t>orough  of 

Po.  Montgomery rerkiomen,  lowiistiii' of. 

lio..      Franklin Peter?,  township  of.. 

Do Piliu>lkill Pine  Grove,  low  ll,^llip  of 

T>n.  ...Mleghcny Ilichlanfl,  towr.siifpof. 

Do Beaver Rochester,  borough  of. . . 

Do -- Bradford Rome,  borough  of 

Do Washington Roscoe,  borough  of. 

l)o  .  ..Delaware Kut  ledge,  borough  of  .. , 

Do  .      Elk St.  Marys,  borough  of... 


Do - i'oraerset .'Salisbury,  borough  of 

Do Lackawanna Pcranton,  city  of . 


Do .Allegheny Rewlckley,  borough  of. 

1)0.    Norllmmljcrland..  Sharaokin,  dly  of 


If  4210nA  01  Chairman,  Rural  DeUvery  No.  1,  Box  610.  Lowisliurp,  I'a. 

tlu-ough  17817. 

n  421011 A  ft'-.  ^ 

II  421477A  01  Cfcalrman,  P.O.  Box  232.  Dowulnglown.  Ta.  I'.i33... 

tlirough    . 

11  t_'0032A  01 Mayor,  301  Beaver  Rd..  Scwlckley.  Pa.  1.".113 

II  1201  lOA  01 Mayor,  147  Beaver  St:,  Now  Brighton,  Pa.  15006 

1 1  120H3(in  01  Mayor,  430  13th  St.,  Franklin,  Pa.  16323 

tlirirtich 
11    UOKJi.ti  03 
II   1Jffi7^.\  01  riiairnum,  3101  McCully  Rd..  Allison  Park,  Pa.  1;j101.  ... 

ihrougli 
11    li;0'.'7>A  00 
U  IJ20S1.\  01  Chairman,  Rural  Delivery  No.  1.  New  Milford,  Pa.  18834. 

lliroUBli 

II  4i;?03."<A  (II  rresideiil  of  Conmi.,  Woodland  Rd.,  Ambrldge,  Pa.  l.VXB. 

Ilirougli 
11  421038A  04                                                                        „     ,           „         „  . 
11  iJOO'.iTA  01  .Mayor.  120  Ea.st  Montgomery.  Ilatl'oro.  Pa.  IHOW 

through 
U  -IJOftiTA  02 
11  t20!«lA  01  Mayor,  424  Main  St.,  Irwin,  Pa.  15642 

If  420613A  01  Cliainnan,  11  ( 'arverton  Rd..  Trueksville.  Pa.  1870^ 

tlirough 
n  420til3A  04 
H  120614 A  01  Mayor.  Town  Hall.  Larksville.  Pa.  18651      . 

tlu'ough 
11  4206I4.V  02 
II  4'107.")'\  0!  President,  Commissioners.  14  Ambridge  Ave..  Fair  Oaks. 

Pa.  15003. 
II  421540.\  01  Chairman,  Star  Route,  Revono,  Pa.  17784 

tlirough 
II  42l.'>4(l.'V  07 
11  420814.\  01  Mayor.  Rural  Delivery  1.  Box  72,  IJttle  Meadows,  Pa. 

through  IsSaO. 

H  420SltA  n-j  .    ^       ^  ... 

11  420701A  01  President,  Comnussioners,  i5  East  Lancaster  .\ve.,  .\rd- 

Ihrough  more,  Pa.  19002. 

II  1207(11  A  as 
II  1J()n.'>1A  111  Mayor.  201  Lysle  Blvd.,  McKersport,  P.t.  15132.  .     . 

tliroimli 
II  t2i>i>.")l.\  tl'' 
II  420l22.\  01  Chairman.  P.O.  Box  157,  Lima,  Pa.  19060 

tlirougli 
Tl  1204 JJA  (y> 
H  12011 1 A  01  Mayor,  928  Pennsylvania  Ave.,  Mouaca,  Pa.  l.'KXil.        — 

ilirougli 

II  4!;0(Vi4A  01  Mayor,  2700  Monroeville  Blvd.,  Monroeville,  Pa.  15146 

through 
H  J200.".^l.\  07 

II  120725A  01   .     .  Mayor,  30  Belvedere,  Nazareth,  Pa.  18084 

II  420367A  01  Chairman,  Rural  Delivery  3,  P.O.  Box  3!'3,  C  arlLsfe,  Pa. 

tliiough  17013. 

11  42(I3(;7A  02  ,    .    ,,  . 

II  121613.^  01  Ch^man,    Board    of   Supervisors,    Rural    Delivery    1. 

through                     SchuecksviUe.  Pa.  18078. 
11  421813 A  03 
U  420060A  01  Mayor,  G61  7th  St..  Oakmont,  Pa.  15139.  

tlirough 
II  120mi(iA  02 
11  421'il.">A  III  Chaimian.  Board  of  SuiiervIsor>=,2."iSnrl.:lgcM..Schwonlls- 

through                      ville.  Pa.  19473. 
Tl  421',tl5A  ri") 
11  421ti54A  01  Chairman,  Rural  Delivery  2,  Merfcr.-bnrg.  Pa.  17236 

through 
IT  421(V)4A  OS                     »                                                                    „             . 
H  420rS2.\  III  Chairman,  Riu-al  DiUvery  1,  Pine  Grove  Pa.  179(3 

through 
H  4'20782A  06 
II  42119'.i.\  i)l  Chairman  ot  Board,  4011   Dickey    Rd.    Gibsonla.  Pa. 

tlironph                       15044. 
II  421 IW A  04 
II  12(inCi.\  01 Mayor,  426  .\dams  St  ,  Rochester,  Pa.  I."i074 

II  420171A  01 Mayor,  Rural  Delivery  1.  Rome,  Pa.  1S8S7 

n  4208.-)8A  01 Mayor,  Box  193,  Roscoe,  Pa.  15477 

Tl  420432A  01     ...  Mavor.  117  Linden  Ave..  Rutledge,  Pa.  lOOTO 

H  420446A  01  Borough  Manager.  Municipal  Bldg.,  St.  Marys,  Pa.  15857.. 

through 
IT  42O140,\  03 

II  120S01.\  01 Mayor,  Borough  ITall,  Salisbury,  Pa.  15558 

.  H  420538.\  01  Mayor,  430  North  Washington  Ave.,  Scraiiton.  Pa.  18503... 

through 
II  42053&A  08 

.  IT  42O07OA  01 Mavor .=230  Thorn  .=;t..  Sewlekley.  Pa.  15143 

.  11  420741A  01  Mayor.  Crty  Hall,  Shamokin,  Pa.  17872 

through 
11  4.'0741A  02 


June  28. 1974. 
.May  28,  1U76. 

Oct.  18,  1971. 
May  28, 1976. 

Mar.  15,  PI74. 
-May  28,  l'.C6. 
Fob.  8.  1974. 
May  28.  1976. 
S«p"l.  14.  liirj. 
.May  31.  1970. 

Var.  1.5. 1974. 
May  28,  1976. 

?epl .  20. 1974. 
.May  2(<,  1976. 

Mar.  22, 1974. 
.May  -28,  1976. 

Aug.  9,  l',*74. 
May  -28.  1976. 

Apr.  12. 1974. 
.Mav  -28,  1976. 
Julv  19.  1974. 
May  28.  1976. 

.Tuly  0.  1''73. 


May  31,  1974. 
May  28.  1976. 
Dec.  20, 1974. 
.May  2^.  1976. 

.N'.iv.  1,  l-,>7«. 
May  2S,  1976. 

June  21.  1974. 
.May  28,  1976. 

I)e<.  28,  1973. 
May  2s,  1976. 

Apr.  12,  1974. 
Slixy  28,  1976. 

Mar.  29. 1'i74. 
May  28,  1976. 

July  26. 1974. 
.May  28,  1976. 

Jan.  9.  1974. 
July  26,  1974. 
May  28,  1976. 

Oct.  18.  1974. 
May  28.  1976. 

Mar.  8.  1974. 
May  28.  Itf78. 

Oct.  25.  1974. 
»lay  28, 1976. 

Sept.  13, 1974. 
tlay  28, 1976. 

Aug.  2.  1974. 
May  28.  1976. 

Atlg.  2. 1974. 
May  28, 1976. 

Feb.  1.1974. 
May  28.  1976. 
Sept.  20,  1974. 
May  28,  1976. 
June  7.  1974. 
July  19.  1974. 
Jtuie  14.  1974. 
May  28,  11176. 

July  19,  1974. 
Jan.  23,  1OT4. 
May  28, 1OT8. 

Jan.  9, 1974. 
May  10,  IVH. 
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2.3196 


l)o S  ihoytkin Sli«iiafi<l<K>h,  borough  of 


Do. 
Do.. 

Do.. 
Do- 
Do- 
Do.. 
Do.. 


M  L'K«an. 


S  raersot. 


fui 


South  riiili|>sburg,  Iwroiigh 

of. 
Spring  Ci'j ,  l)orotiv;h  of 


Do.. 
Do. 
Do.. 
Do.. 

Do 

Do.. 
Do.. 


Dbria 
r>nlr«..   .     - 

Cboiter 

N  ^rtliamptoii Sto-kiTtowii,  boroti^Ii  of 

Wtrr«ii  Siii;ai Ciovr,  Ixiioiigli  of 

iilri'  .  T:»>l«r,  iiiwiiship  of- 

iks  .  TiMi-n   towi'ship  of 

.^Ikghciiy Turili!  I'l'fk,  borougli  of 

atlford Tits<»i<)ra.  lo^iisliip  "^f 


I)  jlaware. 


M  )i>lgonn>ry 


U  |< 

\ 


l>o 

Do. 
Do. 


li-ghi'iiy     .    -  Vi;is;tilt'"^.  Iii>i.iu|$h  of 

WfstDiurvlaiH) Witchtngfijii,  U)wiis)ii|>  of 


Do... 
Do... 


Do.. 
Do.. 


Do J<  <I#rson 


Do 

8.  Carolina. 


Do... 
Do... 


'l->TiV 


Do.. 
Do.. 
Do.. 


Do.. 
Do.. 
Do„ 


RULES  AND   REGULATIONS 


. .  Snicthport,  borongh  of 
. .  Somerset,  borough  of. . . 

-  Soull'  Fork,  Iwrough  of. 


kk'* 

nango    . . 

I'Sll  1 


L'pp«r    Chichester,     (own 
sblp  of. 

VpixT  Morelaml.  township 
of. 

I'pix'.r  .Soiiihaniploii,  Uiwn- 

ship  of. 
I.'lii^.  Iioioiigh  of. .. 


t    «■  lllil'i.  !•>.>  1  ^'llip  Df 


Ki 


1  o«a. 


Wai'-rfopl,  borough  of 
We^lfii'M,  liorough  of.. 


B  irks Wonielsdorf,  boroogh  of. 

B -ad ford.. Wyahising,  townshipof. 


Young,  townsblp  of. 


W  istmorelaud Y'oungstown,  borough  of... 

<j  reenvilte Fountain  Inn,  town  of..     . 


Do.. 8|  artAiiburg Pacolet  Mills,  town  of. 


)I  420788A  01 

llu-ough 
11  420788A  03 
11  4:.t»T2A  01. 

II  420803A  01 

I  hrougli 
II   120803A  IW 
1 1  1-'0-.'38A  01 .  - 

II    t.W71A  01    . 

II  l-.'O-JSl'A  1)1 

U   )J0730A  01 

II   1J0»H2A  01 

through 
II   l208-t2A  OJ 
II  ■tJI4<ViA  111 

iIuoubIi 
II  421kjyA  OS 
II  421112  A    II) 

ilirciUKh 
11   1211 I2A  W> 
U  120O7'.iA  01 

lliroii^h 
II  420O;'.i.A  02 
H  42llliiA  01 

IlMOUtih 

II  42m«A  O.' 

II  4204ai.\  01 

iliriiiigh 

II  4;i043'.IA  03 

II    IJl'JOBA  W 

llirouith 

II    I2I!I0'.».\  01) 

II    ILWWM.V  111 

I  IJOMH  01 

•lllDlll!'! 

II  12IW4I.\  111 
il    I2H')2A  111 

ilirotiKli 
li    l2H')2-\  113 
;i    I200H1.\  I)! 

II    1221%.^  01 

'lirougli 
II    I221'J<i.^  Oi'i 
II  4204.VJA  Ul 

ihroiigh 
II    I.>IM.^>4A  If 
II  4.>20H3A  oi 

tliniiigh 
II  4220'.I3A  irj 
H  4201.57A  III 
li  421126.^  01 

through 
II  42H2»A  04 
II  421737A  01 

through 
11  421737A  06 
U  42O90'7A  01. 
11  4S0209  01 

through 
U  iattJtf)  02 
H  450180A  01 . . 


&  nit«!r 

F  orence 


Pinewood ,  town  of 

Scrautoi) ,  town  of 


•  .-.St*! St.  George,  town  of . 

Waubay,  city  of 

k/icr  Tarrant,      Briar,  city  of 

a  .  1  Wise. 


Hunt. 


Celeste,  city  of 

Dalngerfleld,  town  of.. 

^Iliainaon Oeorgotown,  city  of... 


Wwrie. 


B  jrnet. 


, Marble  Falls,  city  of 

, McKinney,  city  of 

fVanklin Mount  Vernon,  town  of. 


CiDui. 


II  4.W183A  01. 
il  4.50O83A  Ul. 

n  450072  01 . 
H  460221)  01. 
U  480588  01 

through 
n  480S88  05 
ri  4803«i6A  01 . 

n  4804'J3A  01 . 

H  480668A  01 

through 
H  480668A  08 
U  480093A  01 

through 
n  480098A  07 
H  48013SA  01 

through 
H  48m36A  07 
n  480621  01 

through 
H  480621  02 


Kiloitive  dat"'  of 
Ix>c«l  map  repcfiitory  identilicatioii  of 

areas  which  hav"> 
six'rial  flood  ha».ai'i 

Mayor,  15  West  Wa.vhliigt«ii,  Shenamloah,  I'a.  17076 July  2fi,  1976. 

May  28,  1076. 

Mayor,  410  Main  SI.,  8niethport,  Pa.  10749 Due. -28,  1<173. 

.May  -M.  1976. 
Mayor,  340  »e.sl  I'nioii  St.,  8oniors<?t,  Pa.  15501... luiie '28,  1974. 

.May  '28,  l'i76. 

Mayor,  P.O.  Box  171,  Soutli  Fork,  I'a.  LVkW .      .Vlav  31,  l'i74. 

May  28,  1970. 

Mayor,  228  Waliuil  Si.,  P.O.  Box  .W?,  I'lilUiwImi-g,  Pa.    Aug.  9  1974. 

16866.  Mav  -28,  197i> 

Mayor,  Jf.il!  and  <;iiur..-li  St?.,  Spring  (  It  v,  I'a.  I'.i475.  I ).<•.  28,  1973. 

May  28,  I'.ffii. 
.Ma>.>r,  Boioiigli  Uldt?.,  St.nkiilown.  I'a.  18083..  .\iiK.  2,  1974 

.Ma-,  28,  VJ7i). 
Mayor,  Sugar  <;rove.  Pa.  1C3.">0.     .Maj  31,  1i74. 

t'lialniian.  Itu-ai  l>iliv<r.\  Ko.  I,  I'ml  Matilda,  Pa.  16»n70     D"'.  20,  1974. 

.May  28,  1970. 

^ii|*rvpM)i     h...ia;  liilery  1,  llaiiiLii'-g.  Pa.  19S26 Inly  26,  1974. 

Ma.v  28,  I'JTO. 

Mayor.  12."i  Mo»r.i.  >  ille  Ave.,  Turtle  i  reek,  Pa.  15145  Feb.  1.  1974. 

.Ma.v  28,  1976. 

<  Imiriiiai..  linn;  l)elner\  ),  Box  3'>,  l.ae.j  ville.  Pa.  I7'.t82    o,t.  18,  1974. 

May  28,  1976. 

Presidoiit  ol  <,<)iiiiMis.sioiiers,  P.O.  Uo.x  2136,  BoolhwjM,    Jan.  23,  1974. 
I'a.  19061.  May  28,  1976. 

I'r.wMent  of  <,'oi.i'ni.ssvi)iiers,  117  I'aik  Ave..  Willow  Grove,     Dee.  20,  1974. 
Pa.  May  28,  1976. 

I  hairinaii,  Boar.l  o(  .-^upervi.sor^,  'iji  Si.  Kd.,  Soutbainp-    Jaji.  16,  1974. 
ton.  Pa.  IS-.iWi.  ,Vav  28,  1976. 

.Mayor,  Hnral  l)4'livery  No.  1.  I  tie,%  Pa,  16362 ,.  .\iii.'.  16,  1974. 

Ma.v  28,  1976. 

<  Imivniai.    P  "    |ii.\  2Vi,  Lioiivillr,  Pa.  193.')3 Sep!.  6,  1974. 

May  28,  l'J76. 

Ma>oi,')IOOWaliiiU  St.,  Versailles,  Pa.  15132 Mar.  2'.1.  1!»74. 

.May  28,  l'.»7i). 

I  halrntaii,  T.mnshtp  Sui>ervL>i<irs,  Hural  Delivfiry  No.  1,     .Sepl.  ti,  1974. 

Appolk),  Pa.  IJliVi.  May  28,  1976. 

Mayor,  Bo»  124,  Wiilirford,  Pa.  IIM4I  ..     .  May  10,  1974. 

May  -28,  1976. 

Ma.\or,  »A  K;h-I  .Mam  St.,  We-ilfieM,  Pa.  10950 Sept.  20,  1974. 

May  28,  1976. 

Mayor.  16  North  Kroiil,  Womekdorf.  Pa.  19.567 May  24, 1974. 

(  haimian.   Board   of   Bupervisors,    Rural   Delivery    1,    Sept.  20,  1974. 
Wyalusing,  Pa.  18853. 

May  28,  1976. 

rhairtnan.  Tow  iishlp  Bldg.,  Delancey,  Pa.  1.W33 Aug.  30,  1974. 

May  28.  1976. 

Mayor,  Bo>  56,  Youngstown,  Pa.  15696.. Aug.  fl,  1974. 

Mayor,  P.O.  Box  336,  Foiuitain  Inn,  S.<;.  29644 ..  July  23,  l'J76. 

Mayor,  P.O.  Box  428,  Pacolet  Mills,  S.C.  29273 Jniie-28,  1974. 

Mav  28,  1976. 

Mayor,  P.O.  Boi  236,  Pinewood,  S.c.  29125 June  21.  1974. 

Mayor,  Town  Hall,  Seraiiloii,  S.f.  -29.591 Mav  24,  1974. 

May  28,  1976 

Mayor,  Town  Hall.  St.  George,  I3.C.  29477 July  23,  1976. 

Mayor,  City  Hall,  Waubay,  8.  Dak.  57273 Do. 

Mayor,  Ctty  Hall,  Briar,  Tex.  76020 Do. 

Mayor,  P.O.  Box  398,  City  Hall,  Celeate,  Tex.  75423 Jun.  21, 1974. 

May  -28,  1976. 
Mayor,  109  Jefferson,  Daingerfield,  Tei.  76638 May  31, 1974. 

May  28,  1976. 

Mayor,  9th  and  Main,  P.O.  Box 409,  City  Hall,  Georgetown    Mar.  8,  1974. 

Tex.  78626.  May  28,  1976. 

Mayor,  Ctty  Hall,  200  Main  St.,  P.O.  Drawer  F,  Marble    May  31, 1974. 
Valte,  Tex.  78664.  May  28,  1976. 

Mayor,  City  Hall,  130  South  Chestnut,  MeKinney,  Tei.    May  24, 1974. 
7S069.  May  28,  1976. 

Mayor,  City  Hall,  P  O.  Drawer  5')7,  Mount  Vcmon,  Tex.    July  23, 1970. 
75457. 
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Bl»(« 


County 


t/OCaUoo 


Mn(>  No. 


D.I  . 

V.'.rinOMl 


Gray Pampa,  city  of . . 

Camp PilUsl'U.rg,  rity  of 

Kdwards. Koi  ks(irins;.<.  luwrt '>f 

Atiiilin Sealy.ciiy  of  . 

(;oli-raan  Talpa.  town  of. 


Taylor --  Trent,  town  of  . 

Orange Slralluni.  town  of 


VirtiiMi.v 

Do. 

IV. 

Di. 
Do 
Do 


Itillrficld.  lilWIl  of 

Booiu^'i  Mill,  Miwii  of. 
Bridgewatir.  town  nf 

lUii  liuiuiii.  iown  of 

..  CiaiRSvill^',  lowii  of 

..  Eiii|Kiria,  city  of 

i>o..l...!I-.il  i-  Frederick i;iiiiici>ri«>rftl«d  aroivs 


Tarewell 

Franklin    . 
Rockingham 

Botetourt 

Augusta 


Do 

Do 

Do. 

Do 

Do 

^  c..liiiii;to[i 

Do 
W'.nt  Virginia 


Giles 

Kockbridge. 


Cileii  Lyn.  (own  of., 
(loslien,  town  of. 


Aocomack nallwt«»d,  town  c\f . 


Page 

Awomack  — 

Franklin 

Siiolioiuisli... 
Marion 


Sheiiaiidofth.  town  of. 
Waeliaprcague,  U-iwn  of 

Pa.-^-o,  city  of 
Snolioiiu-h,  ^ity  of 
Fainnoii'.  cily  iif 


Wayuc Fort  Gay.  town  of 


Do 

00 do Kenova,  city  of. 


Do. 
Do. 


McDowell Northf'irk,  (own  of. 

Jackson Ripley,  clly  of 


Do Marion RiveaviUe,  town  of. 

Lioonsin Waupaca Big  Falls,  village  of 

Do  .  Grant Bloomington,  vlllftgft  of . 

Do"............  Shawano Bowler,  villug" 

Do Rusk Bruce,  village  of . 

Do; Barron Cameron,  village  of .. . 

Do Manitowoc {:i6veland.  village  of 


Do. 

Do.. 

Do.. 

Do.. 
Do. 

Do.. 

Do., 

Do., 

Do. 

Do. 

Do. 


Marinette Coleman,  village  of 

Sawyer Couderay.  village  of. . 

Lafayette Darlington,  city  of. . 

Dodge Iron  Ridge,  village  of. 

Grant Livingston,  village  of. 

Waupaca Manawa,  city  of 

Dane..' Marshall,  vlllageof  .  . 

Monroe Melvlna,  vlllageof 

Winnebago Mena,sh8,  city  nf 


TacksoB Merrillan,  vlllageof 

Oreen. Monroe,  city  of. 


Do Miifiia«U .v.,(t.lallo,  city  of. 

Do Iron, Montreal,  city  0*. 


II    tS02.'WA  01 

I  lirough 
II  1802.58A  ir.' 
II  4S01I6A  01 

til  rough 
II  4801 16A  (r-' 
11  4NtllS  Ul 

1  lirough 
11  4SI!I8  02 
II    I.SOOITA  01 

llirougli 
11   48001 7  A  02 
1 1    IHO/.'Va  Id 

I  lirougli 
1 1  4H07.'i3  02 
11  481130  01 
II  .SDOJKIA  III 

I  lirough 
11  .IIKL'IOA  I.''" 
11   ".IIIIHIA  III 

ilirougli 
II  51lllt)2A  (Iti 
II   ''.1IKHT2A  m 

II.MII131  A  III 

llirullgll 
II  ,S10134A  02 
II  .'illl(ll9A  (II 

ttirmmli 
II  M(I019A  02 
II  .MOOHA  01 

ilirougli 
II  510014  A  02 
1 1  510047  01 

II  .'■.loooaA  01 

ttiriivigli 
II  510063A  •2',' 
1 1  510-289  01 
II  5I02ITA  01 

II   -.niJMA  01 

1 1    ".KL'lsA  01 
II   -.lOlKI.'^  01 

II   '.aooi'i  01 

Ilirougli 
1 1  .530011;  01 
II   5301T1A  01 

iliroURli 
II  ,53017lA  ()•'. 
If  .5400'»'l  01 

(liroUKli 

II  rMKm  oa 

II  540202  A  01 

H  540'221A  01 

through 
H  540221 A  03 
.   H  ,540121 A  .01 

U  ,5400MA  01 

lliroUgli 
II  .'•40064  A  ai 
II  .'^40105  A  01 

11  5.'-^<i3A  01 

.  H  .550l4f.A  01. 
.  H  ,5,5(v»15A  01 

11  .^-^^WTOA  01 

II  -.xKlllA  01 

II  5;.0'237A  01 

througli 
H  5.Wa7A  03 
H  ,5,50'2e0A  01 

U  5.''.040SA  01 

.  n  550228A  01 

.  H  5.50100  01.. 
.  H  550161 A  01. 

.  H  .5,'^01'.>8A  01. 

H  ,5.50084A  01. 

.  H  r.50288A  01 

.  H  .55a510A  01 
through 
H  55O510A  03 
.  H  6.50189  A  01. 

H  550162A  01 

through 
H  S50162A  02 
H  550286A  01 
H  5.50184A  01 


KflwUve  date  of 
I/ieal  map  r.-|K>siU.ry  idenliiiejition  of 

areas  which  have 
>lieeial  liood  hazard 

Mayor,  City  llaii.  West  Foster  and  Uus.sell  SI.-*..  Pamiia.    May  10,  l'i74. 
Tex.  7900.5.  May  .»,  I'.i76. 

Mavor  City  ll.iU.  132  JelTrrson  si.  Pitlslni'i;.  Ti«   750H6.      .Ian. -23,  1974 

May  2h.  I'.i7ti 

M»>..r.  TxMu  Hall.  ILk k^pniius.  T.-\.  7SSW1  Inly  23   l"7«. 

.Mavor. Cin  Hall.  l|5.MainS|....S«il> .  T.v  77)74  Dec.  17.  I'i73 

Mu>  -28,  I!i70 

Ma>  ..r.  Tow  n  I  lall.  T^ilpa.  Ti'X  7li««2  Jul>  23.  I'W. 

.Mayor.  Town  Mali.  Tr.-ii;.  Tex.  7".501  D-. 

Cliainnaii.  Hoard  of  S.-leclmen.  Town  <■(  Slnidord.  Slraf-    M.ir.  '28.  1975 
ford,  \  I.  a5u72.  May '28.  I'i76. 

SUw  or.  1((.\  7711.  Hill,  liild.  Va.  21W15  \ug.  9.  1974. 

May  28,  1976. 

Ma\cr.  Itox  fui,  H(K,ne.-i  Mill,  Va.  24065  •       Aug.  16,  1974. 

May  '28,  1976. 
M-iVOr   HoxTJ.  Iliidg.walcr,  Va.  .'2812  ,lune  28,  1974. 

May  28.  1976. 

Ma\i.r.  11<A  205,  lliiclianan.  Va   2Utlf.  Feb.  1,  1974. 

May  '28,  1976. 

Mavor.  hvK  \X.  Ciaiiisville,  Va.  21430  .  May  31.  1974. 

May  28.  1970. 

Mavor  211  Norlli  Mbmi  St..  EmiKirla.Va.  23847  .   .   ..  July  23.  1976 

Ciiairman.  Itoard  of  Coninilssioiiers.9ri.  Sii  ,  Winctie.Ht*r,     Nov.  8.  1974 
Va.  22001.  May  28.  1976. 

Ma\or.  Glen  Lvn,  \a.  2»0»3 July  23.  U<7f. 

Ma\or.  I'.O.  Box  32.  Goshen  Va.  •2143'i  ^'  I'l-  6.  I'.CI. 

May  28,  1970. 

Mayor.  P.O.  Box  201.  HallwiKKl.  Va.  •2;«.59  Aug.  9.  1974. 

'  May  28.  1976 

Mavor.  Town  Ollice.  Shenandoah.  Va.  22»4'i  Nov.  1.  1974. 

Maj.ir  Town  Hall.  Wacliaprciigue.Va. -iSsas  Aug.  30.  I'i74. 

"  May  2><.  1970. 

Acting  Dirnlor.  Cominunil 5  D.-\.l<.|iiiicnt,  P  (•.  Box 2113.  July  23.  I'i7»i 

Pasco.  Wa.sli.'.f.iSOl. 

Mavor   C  itv  IK.H    100"  l^t  Si  .  Sii<.li..nii--ti.  W;i^li.  '•82'iO  Mar   S,  I'j74 

May  28,  Pl70 

Mayor.  P.fi   II. .\  112*.  Faiinn.m,  tt    V.i  2il55)  lul>  ;3,  l'i7f. 

Mayor,  Town  Uall,  Fort  Gay.  W.  Va  52214  Sept.  13.  1078. 

May  28,  1976. 
Mayor.  P.O.  Box  268,  Kenova.  W/%^  '2.5,5:«)  May  3.  1<'74. 

Mayor.  Xorlhfork.  W.  Va.  21868  May  24.  1974. 

'  May  28,  1976. 

Mavor.  Cilv  Hall.  Ripley,  W.  Va  .^5271  May  17,  1974 

May  28,  1976 

Mavor.  P.O.  Box  15.  Kivcjivillc.  W   Va,  2ti5«J May  31,  1974. 

May  28,  1976 
Village  Prtsident,  Village  Hall,  Big  Falb,  Wis.  r492fl Aug.  30,  1974. 

May  28,  1978. 

Mayor,  Box  441.  Bloomlneton.  Wis.  .53804 June  28,  Ki74. 

Village  PreMd.Mit,  Village  Hall,  Bowkr,  Viis.  54416 Nov.  30.  I'i73. 

^  May  '28.  I97ft 

Village  President ,  Village  Hall,  Bnic«.  Wis.  54819 .  May  24.  1974. 

May  '28,  1976 
VlUage  Prtsiidenl.  Box  Q.  Cameron.  Wis.  .54822 Dec.  28.  1973. 

May  28.  1970. 
Village  Pre^sidenl.  Village  Hall,  (  leveland.  Wis.  .58016 June  7.  1974 

VlUagp  President.  Coleman,  Wis.  54112..   .   May81,1974. 

May  28.  1976 
Village  President .  Box  7fi.  Couderay,  Wis.  54828 Aug.  23,  li'74. 

May  '28. 1976. 
Clerk.  135  Ea.'it  Ann  Si  ,  Darlington,  Wis.  53530 Oct.  26,  1978. 

May  28, 1976. 
Village  I'residont,  P.O.  Rox  142,  Iron  Ridge,  WU.  58086....  July  23. 1976. 
Village  President,  Vlllag*  Uall,  Livingston,  WLs.  68664.....  May  17,  1974. 

May  28, 1976. 

Mayor,  8'20  Depot  St.,  Manawa,  Wb.  54949 Nov.  80. 1978. 

'  May  28, 1976. 

Village  Prasldent,  P.O.  Box  45,  Marshall,  Wis.  58559 Dec.  17, 1978, 

^  May  28, 1976. 

Village  President,  Route  No.  1,  Cashton,  Wis.  54619 Aug.  80,  1974j 

May  28,  1976. 
Clerk.  P.O.  Box  8.59.  Menasha.  Wis.  54.592 Nov.  16,  1978. 

May  28,  1978. 

Village  President,  ViUage  HaU,  MerriUan,  WU.  54T5* May  81.  19T4,- 

May  28, 1976. 

City  Clerk ,  P.O .  Box  200,  Monroe,  Wis,  58566 May  81,  1974. 

May  28,  U76. 

Mayr«-.20  Underwood  Ave.,  Montello.  WU.  58M9 5*=-.^'.'Sf 

Mayor,  City  Hall,  Montreal,  Wis.  64550 May  10,  IW4; 
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ernment's  concession,  exclusive  of  statu-     claims  totaling  more  than  the  respective         (2)   On  and  after  July  1,  1974,  in  coal 
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SlBt* 


Lccaxkx 


MkpNo.    I 


Loo«l  map  raposHor; 


Effective  dafp  of 

idenlifiekUon  of 

areas  which  have 

special  flood  basard 


Village  President.  P.O.  Box  96.  Mukwonago,  Wis.  5314fl....  Dec.  X7, 1973. 

May  28, 1976. 


Do fVaukeBha .Mukwoiiajro,  vfllacoof H  550485.*.  01 

tbrongh 
H  550485A  02 

Do Juiiaao. Nec««lah,  village  of. H  560206A  01 Village  Preeldeut,  Village  Hall.  Necedah,  Wis.  54846 Jan.  9,  1374. 

May  28,  1976. 

Do tTark Neillsvllle,  city  of H  550053.4  01 Clerk,  118  We.st  5th  St.,  N»iIlsvUle,  Wis.  544.56 Jan.  16,  1874. 

May  28,  1976. 

Do tlarqaetta Neahkoro,  village  of n  550267.4  0! Village  President.  Village  Hall.  Neshkoro.  Wis.  54960 Aug.  26, 1974. 

Do ft.  CroiJ New  Kichmond,  city  of U  550384A  01  City  Attorney,  156  East  1st  St.,  New  Richmond,  Wis.    Dec.  28, 1978. 

tbroagh  64017.  May  28.  1U76. 

H  550S84A  02 

Do fond  Du  Lac North      FouJ      Du     Lac,    II  5.i013»A  01 Clark,  16  Garfiold  SI.,  North  Fond  Du  Lac,  Wis.  5493S Jan.  9, 1074. 

village  of.  May  28, 1976. 

Do i>conto Oconto  Falls,  city  of H  5502ii&.\  01 Mayor,  P.O.  Box  7D,  Oconto  Falls,  Wis.  64154. Jan.  »,  1974. 

May  28, 1976. 

Do Uaupeoa Ogdenstmrg ,  viDag*  ol. H  350500A  01 Village  President,  Village  Hall,  Ogdenstmrg,  WIe.  54967....  Aog.  23, 1974. 

May  28,  1976. 

Do |.a  Cro«.<e Onala.=ka,  city  of H  560221 A  01  City  Clerk,  415  Main  St.,  Oiialaska,  Wis.  54650 Dec.  28,  1973. 

through  May  28,  1976. 

H  S5022IA  02 

Do t«T*n Ontario,  village  of. H  550457.4  01 Village  President.  Box  22,  Ontario,  Wis.  54661 Jan.  9,  1974. 

Do. llarquette Oxford,  village  of. H  560288A  01 Village  Clerk,  Villaeo  Uall,  Oxford,  Wis.  S3952 Sept.  6,  1974. 

^  May  28,  1976. 

Do #ood Pittsvill*.  city  of H  550517A  01 City  Clerk,  Municipal  Bldg.,  Ptttsville,  Wis.  64466 Dec.  17,  1973. 

Do. Srant Platteville,  city  of H  560IS4A  01 CHy  Manager,  Box  252,  PlattevlDe,  Wis.  88818 July  19,  1974. 

May  28, 1976. 

Do ]...do Potosi,  Tillage  of. H  550I55A  01  Village  President,  Box  45,  PotosI,  Wis.  53820 Dec.  28,  1973. 

throngh 
H  650155A  02 
Do. — Columbia Poynelte.  vUlageof.........  H  55O064A  01 Village  Presidi-ni.  30i.  Main  St.,  Poynette  Wis.  53966 May  3,  1974. 


H  55040IA  01 


VlltagB  President,  500  Park  Ave.,  Prairie  Do  See,  Wis.    Dec.  7, 1973. 
58878. 

l!.i."  n Prairie  Fann,  village  of H  5500I5A  01 Village  President.  Box  45,  Prairie  Farm,  Wis.  54762 Do. 

1  -   «    Prentice,  Tillage  of H  5&0846A  01 Village  Prealdent,  Box  262,  Prentice,  Wis.  54666. Dae.  28, 1973. 

May  28, 1976. 

jr-. Pulaski,  village  of H  5o«024A  01 Village  President,  P.O.  Box  310,  Pulaski,  Wis.  54162 May  24,  M74. 

May  28,  1976. 

nv.^:"fn     RedgraniU",  village  of H  550i508A  01 VBhge  President,  Village  Hall,  Redgranite,  Wis.  64970 May  17, 1974. 

May  38, 1976. 

lauk Reedsburg,  city  of U  5oO402A  01  Mayor.  134  South  Locust  St.,  Reedsburg,  Wis.  53950 Dec.  17, 1973. 

throngh 
n  .«040-.'A  02 

Do         t»y1or Bib  Lake,  village  of....       ..  H  o60486A  01 Village  President,  Village  Hall,  Rib  Lake,  Wis.  544W. May  24,  1974. 

May  28,  1976. 

Iowa Ridgeway,  Tillage  of .  n  55018L4  01..     .  VUlagc  President,  Village  HaU,  Ridgeway,  Wis.  63582 Sept.  20, 1974. 

Mhy  28,  1976. 

'ondDuLac Rlpon,cHyof. H  5.50110.A  01  Mayor.  100  Jack-^n  .^t.,  Ripon,  Wis.  54971 May  24,  1974. 

through 
H  6«0140A  02 

Do  40)wauke« River  Hills,  Tillage  of H  55O280A  01  Village  President,  7650  North  Pbeaisant  Lane,  Mllwaukoe     Pec.  17,  1973. 

through  Wis.  58217.  May  28  1976. 

H8eaGmiA02 

Jusk Sheldon.  Tillage  of H560876A01 Village  President,  Box  45,  Sheldon,  Wis.  64766 A.ng.2,1974. 

May  28. 1976; 

lAfarette  Bbnllsburg,  etty  at H5603WA(n Mayor,  City  Offieen,  Blmnsbnrg,  Wis.  88886 May  17, 1974.- 

*^  May  28, 1976. 

do    .  Soatii  Wayne,  Tillage  of. H  550231A  61 Village  President,  1<H  South  Varutm,  South  Warn*.  Wte.    Dee.  7, 1973. 

61887.  May  28, 1976. 

Do trashbnm Spooner,  city  oL H55O47OA01 Mayor,  City  Hall  322-26  Walnut  St.,  Bpooner,  Wis.  64801..  Dec.  21, 1978. 

Do  Tilppewa Stanley,  city  oL H5o0047A01 Mayor,  U6  3rd  Ave.,  Stanley,  Wis.  54768 May  3. 1974. 

May  28, 1976. 
Do  Mt.  Croix  .        .     .  Star  Prairie,  Tillage  of. n550387A01 VlUage  President,  Village  Hall,  Star  Prairie,  WLs.  54026 Dec.  28.  1973. 

May  28, 1976. 
Taylor StetsmiTille,  Tfflage  of. H6a04S7A01 Villige  PresWent,  Village  Hall,  Btetaonville,  Wis.  64480....  May  17, 1S74. 


Do. |auk Pralrte  Du  9b«,  Tillage  of. 

Do 

Do. 

Do. 

Do 

Do 


Do. 
Do 


Do. 
Do. 
Do. 


Do     ,.-^.- ^ — . ^ 

Do 3ane Btoughtou,  city  of H5o0091A01 Mayor,  aty  Hall,  P.O.  Box  247,  Stoughton,  Wis.  58589 

Do Faukesha Waukesha,  city  of -  H  550491 A  01 

through 
R  55<M91A  07 


Dec.  17, 1973. 
May  28, 1976. 

Mayor,  201  Delafield  St.,  Waukesha,  Wis.  53186. Feb.  8, 1974. 

Mfty  38, 1976. 


■ 


(National  Fltjod  "ns^^raace  Act  of  1968  (ttUe  Xm  of  the  Hotislng  and  Urban  Development  Act  of  1968),  effective  Jan.  28,   1968   (33  FR 
17804,  Nov   38,  19< 81    aa  amended    sec?    408-410   p-:>iUc  Law  91-18B,  Dec.    24,    19«9),    42    TT.S.C.    4001-4127;    and    Pf-rrta'-y  «    delegation    of 

au')::or'.ty  to  Federnl  Ins'jirmnce  Admir.isrr&wr.  34  PR  3680,  Feb.  27,  1969) 


Usued.  Ma;-  28.  1976 


28 — ijd 


Title 
CHAPTER   I — 

PART 


icial  Administration 
DtPAFTTMENT   OF   JUSTICE 

r.  D;:.-':.:;ve  N'c    2" 


0 — OrtGANIZATION   OF  THE 
DEPART*  l€NT   OF  JUSTICE 


Appendix  to 
Authority   To 
Close  Ctaims 

By  virtue  at 

by  Part  0  of  T. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


[PR  DOC.7S-16415  FUed  fr-8-76;8:45  am] 


Suppart  Y — Redeiegation   of 
Compromise,    Settle,    and 


the  authority  ve.5ted  in  nx- 
ie  28  of  t±ie  Code  of  Fed- 

',72''     particular':.-     f?0  70. 


ij  Ifxt  '.  :6J  :  I'j-  ■!  :66.  and  0.168,  tt  Is 
ordered  as  loilo-A's; 

Six.  1.  The  Chiefs  of  the  ClvU  Trial 
Sections,  the  Court  of  Claims  Section, 
and  the  Appellate  Section  are  authorized 
to  reject  offers  in  compromise,  regard- 
less of  amount,  without  reference  to  the 
.Review  Section,  provided  that  such  ac- 
tion Is  not  opposed  by  the  agency  or 
agencies  Involved. 

Sec  2.  Subject  to  the  ccmditions  and 
Limitations  set  forth  In  Section  6  hereof, 
the  Chlpf-J  of  the  Civ.l  Trial  Sections  and 


Court  of  Claims  Section  are  authorized 
to  accept  offers  in  compromise  In  all 
cases  In  which  the  amount  of  the  Gov- 
ernment's concession,  exclusive  of  ."Statu- 
tory interest,  does  not  exceed  $35,000, 
provided  that  such  action  Is  not  opposed 
by  the  agency  or  agencies  LTvolved. 

Sec  3.  Subject  to  the  conditions  and 
limltatlcms  set  forth  in  Section  6  here- 
of, the  Chief  of  the  T?evit x  Section  shall 
have  authority  to — 

(A)  Accept  offers  in  compromise  in  all 
cases  in  which,  the  amoimt  of  Uie  Gov- 
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ernment's  concession,  exclusive  of  statu- 
tory interest  does  not  exceed  $75,000; 

(B)  Approve  administrative  settle- 
ments not  exceeding  $75,000; 

(C)  Approve  concessions  (pther  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $75,000,  and 

(D>  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amounts, 

provided  that  the  action  is  not  opposed 
by  the  agency  or  agencies  involved  or 
the  chief  of  the  section  to  which  the  case 
is  assigned. 

Sec  4.  Subject  to  the  conditions  and 
limitations  set  forth  in  Section  6  hereof, 
the  Director,  Civil  Litigation,  shall  have 
authority  to — 

(A)  Accept  offers  in  compromise  in  all 
cases  in  which  the  amount  of  the  Gov- 
ernment's concession,  exclusive  of  statu- 
tory Interest,  does  not  exceed  $250,000, 

(B)  Approve  administrative  settle- 
ments not  exceeding  $250,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  in  all  cases  in  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 

provided  that  tlie  action  is  not  opposed 
by  the  agency  or  agencies  involved,  the 
Chief  of  the  Review  Section,  or  the  chief 
of  the  section  to  which  the  case  Is  as- 

igned.  and  provided  further  that  the 
ilmltinfr  amount  In   (A),   (B),  and   (C) 

hall  be  $100,000  if  the  case  is  subject  to 
reference  to  the  Joint  Committee  on  In- 
ternal Revenue  Taxation. 

Sec.  5,  Subject  to  tlie  conditions  and 
Umitations  set  forth  in  Section  6  hereof, 
the  Deputy  Assistant  Attorneys  General 
each  shall  have  authority  to — 

(A)  Accept  offers  In  compromise  in 
all  cases  in  which  the  amount  of  the 
Government's  concession,  exclusive  of 
.=;tatutory  interest,  does  not  exceed  $250,- 
000, 

(B)  Approve  administrative  settle- 
ments not  exceeding  $250,000, 

(C)  Approve  concessions  (other  than 
by  compromise)  of  civil  claims  asserted 
by  the  Government  In  all  cases  In  which 
the  gross  amount  of  the  original  claim 
does  not  exceed  $250,000,  and 

(D)  Reject  offers  in  compromise,  or 
disapprove  administrative  settlements  or 
concessions,  regardless  of  amount, 

provided  that  the  limiting  amount  of 
(A),  (B),  and  (C)  shall  be  $100,000,  If 
the  proposed  disposition  of  the  claim  is 
opposed  by  the  agency  or  agencies  in- 
volved or  if  the  ca^e  is  subject  to  refer- 
ence to  tlie  Joint  Committee  on  Internal 
Fie  venue  Taxation. 

Sec.  6.  The  authority  redelegated  here- 
in shall  be  subject  to  the  following  con- 
ditlcois  and  limitations: 

(A)  When,  for  any  reason,  the  ccwn- 
promlse  or  administrative  settlement  or 
concession  of  a  particular  claim,  as  a 
practical  matter,  wUl  control  or  ad- 
versely Influence  the  disposition  of  other 


claims  totaling  more  than  the  respective 
amounts  designated  in  Sections  2,  3,  4, 
and  5,  the  case  shall  be  forwarded  for 
review  at  the  appropriate  level. 

(B)  When,  because  of  the  importance 
of  a  question  of  law  or  policy  presented, 
the  position  taken  by  the  agency  or 
agencies  or  by  the  United  States  At- 
torney involved,  or  any  other  considera- 
tions, the  f>erson  otherwise  authorized 
herein  to  take  final  action  is  of  the 
opinion  that  tlie  proposed  disposition 
should  be  reviewed  at  a  higher  level,  he 
shall  forward  the  case  for  such  review. 

(C>  Nothing  in  this  Directive  shall  be 
construed  as  altering  any  provision  of 
Subpart  Y  of  Part  O  of  Title  28  of  the 
Code  of  Federal  Regulations  requiring 
the  submission  of  certain  cases  to  the 
Attorney  General,  the  Deputy  Attorney 
General,  or  the  Solicitor  General. 

fD>  Authority  to  approve  recommen- 
dations that  the  Government  confess 
error,  or'  make  administrative  settle- 
ments, in  cases  on  appeal,  is  excepted 
from  the  foregoing  redelegations. 

(E)  The  Assistant  Attorney  General, 
at  any  time,  may  withdraw  any  author- 
ity delegated  by  this  Directive  as  It  re- 
lates to  any  particular  case  or  category 
of  cases,  or  to  any  part  thereof. 

Sec  7.  This  Directive  supersedes  Tax 
Division  Directive  No.  19,  approved  No- 
vember 27, 1973. 

Sec  8.  This  Directive  shall  become  ef- 
fective Jime  9. 1976. 

Scott  P.  Crampton, 
Assistant  Attorney  General. 

Approved: 
H.  R.Tyler.  Jr., 
Deputy  Attorney  General. 

May  31, 1976. 

[FR  Doc.76-16716  Piled  6-8-76:8:45  amj 

Title  30 — Mineral  Resources 

CHAPTER  I — MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPARr 
MENT   OF  THE   INTERIOR 

PART  75 — MANDATORY  SAFETY  STAND 
ARDS— 4JNDERGR0UND  COAL  MINES 

Extension  of  TtfTie  PencKls  for  Instaliatif:'-' 
of  Canopies  or  Cabs  on  Setf^Prope-it-f^ 
Electric  Face  Equipment  for  Mmi'ij;; 
Heights  of  Less  Th a  n  30  i  n c  fi e s 

In  accordance  with  the  provisions  of 
section  317(j)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  and  pur- 
suant to  the  authority  under  section  101 
of  the  Act,  there  was  published  in  the 
Federal  Register  for  October  3,  1972 
(37  FR  20689)  mandatory  safety  stand- 
ards contained  in  30  CFR  75.1710-1  per- 
taining to  the  installation  of  canopies 
or  cabs  on  self-propelled  electric  face 
equipment.  These  mandatory  standards 
were  made  effective  on  January  1,  1973. 
Time  periods  for  operators  to  design  and 
install  substantially  constructed  canopies 
or  cabs  based  upon  the  mining  height 
of  the  particular  mine  were  prescribed  in 
§J75.1710-l(a)  (1)  through  75.1710-1 
(a)  (6)  as  follows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
Inches  or  more; 


(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
inches  or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36  inches 
or  more,  but  less  than  48  inches; 

(5)  On  and  after  January  1.  1976,  in 
coal  mines  having  mining  heights  of  24 
Inches  or  more,  but  less  than  36  inches, 
and 

(6>  On  and  after  July  1.  1976,  in  coal 
mines  havingjninlng  heights  of  less  than 
24  inches. 

As  required  by  section  101(g)  of  the 
Act,  the  Secretary  of  the  Interior  made 
findings  of  fact  which  were  also  pub- 
lished on  October  3,  1972.  The  need  for 
canopies  or  cabs  wa*  reflected  in  findings 
of  fact  numbers  (1)  and  (2) : 

(1)  Roof  falls  have  been  the  prime 
cause  of  fatalities  In  imderground  bitu- 
minous coal  mines,  having  accounted  for 
an  average  of  over  50  percent  of  such 
fatalities. 

(2>  Fatalities  to  operators  of  self-pro- 
pelled electric  face  equipment  due  to  falls 
of  roof,  face,  and  rib  will  be  significantly 
reduced  by  the  Installation  and  use  of 
substantially  constrHCted  canopies  or 
cabs  on  such  equipment.  Equipment-op- 
erator fatalities  caused  by  operators  be- 
ing pinned,  squeezed,  or  crushed  against 
the  roof,  rib,  or  ottier  equipment  will 
also  be  significantly  reduced  by  the  in- 
stallation and  use  of  substantially  con- 
structed canopies  or  cabs  on  self-pro- 
pelled electric  face  equipment. 

Analysis  of  accident  data  performed 
by  MESA  shows  that  since  January  1. 
1973  fatalities  and  Injuries  to  of>erators 
of  self-propelled  electric  face  equipment, 
while  actually  at  the  operating  controls 
of  such  equipment,  due  to  falls  of  roof, 
face,  and  rib  have  decreased.  Although 
the  standards  have  not  been  in  effect  long 
enough  to  develop  definitive  conclusions 
as  tf  their  relationship  to  this  decrease, 
MES/i  Is  aware  of  60  Instances  where 
equipment  operators  have  been  saved 
from  death  or  serious  Injury  because  a 
canopy  or  cab  protected  them  from  faUs 
of  roof,  face,  and  rib. 

In  addition  to  finding  that  there  was  a 
need  for  canopies  and  cabs  it  was  also 
recognized  that  human  CTigineering 
problems  remained  In  mining  heights  less 
than  72  Inches  and  that  these  problems 
might  affect  the  timetables  for  canopy 
or  cab  installation.  Finding  of  fact  num- 
ber (6)  stated: 

(6)  Although  pradtlcal  technology  la 
available  to  design  and  construct  a  sub- 
stantial canopy  or  cab  for  Installation  on 
self-propelled  electric-face  equipment  of 
.sufficient  strength  to  protect  the  equipment 
operator  from  a  noomaselve  roof  fall.  It  has 
been  shown  that  In  mining  heights  less  than 
72  Inches,  additional  research  and  study  U 
necessary  to  solve  human  engineering  prob- 
lems such  as  reduction  of  visibility  and 
cramping  of  the  equipment  operator.  Such 
research  and  study  Is  currently  being  unde'r- 
taJcen  on  behalf  of  the  Bureau  of  Mines  and 
results  will  be  available  In  calendar  year 
1973.  Depending  upon  the  resiUts  of  such 
research  and  study,  as  weU  as  experience 
gained  in  the  course  of  enforcement  of  tba 
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Federal  Coal  Mine 
:9C9  Etnd  other  pe 
tables.  based  on 
^•AlIatlon    of   can' 
pei.ed  elecirlc-fi 
}  75  1710-1 (»)     (2 
n-jLy  be  siiortened 
added i 

Bir.re  October  I!,  1972,  considerable  re- 
search and  study  has  been  performed  by 
the  BTireau  of  \[lne.-,   MESA,  operatxjrs 

and  .Tianufacturars.  The  resuJts  of  these 
effort.';,  as  well  ek  experience  gained  in 
the  course  of  MISA  erJorcement.  indi- 
cate that  prvctiaa!  technology  Ls  avail- 
able to  design  ar  d  construct  a  sub.^-tan- 
tial  canopy  or  cab  for  all  mining 
heights. 

However,  in  lOM-er  mining  hei„h 


pa: 


ticularly  those  balow  30  Inches,  certain- 
human  engineering  problems  have  not 
been  fully  solved!  While  these  problem.£ 
vary  depending  upon  the  particiilar  min- 
ing e<rulpment,  they  Include  impali-ed  op- 
erator vision,  and  operator  cramping  and 
fatigue  Because  pi  these  unsolved  engi- 
neering problenis  the  Secretary  ha^ 
determined  that  certain  dates  should  be 
extended  on  and  after  which  coal  mines 
having  specific  nilnlng  heights  m;j£t  in- 
stall canopies  or  tabs.  This  action  Is  con- 
sidered necessaj-i  In  order  to  permit  de- 
velopment of  additional  technology  on 
canopy  or  cab  design.  In  conjunction 
with  accomplisning  equipment  design 
changes  to  adapt  canopies  or  cabs. 

In  view  of  thie  above  circumstances. 
It  l3  determined jth&t  erood  cause  exists 
for  omitting  thei  rulemaking  procedure. 
Therefore,  J75.1il&-1  Is  amended  as  set 
forth  below,  efleetlve  June  9,  1976. 


[.4mendedl 

a  I  5 1  Is  revised  to  read 


§75.1715-1 

1.  Pajragraph  < 
aj  foUows. 

<aj  •  •  • 

(5)(i)  On  and  after  January  1,  1976, 
in  coal  mines  hiring  mlntng  heights  of 
30  baches  or  niore,  but  less  than  3fl 
Inches. 

'Uj  On  and  alter  JuJy  1,  1977,  In  coal 
mines  hartog  nintog  heights  of  34 
Inches  or  more,  put  less  than  30  Inches 
and  •   •   • 

2  In  paragraph  'a'  '6' ,  the  date  read- 
ing "Jnly  1.  1976"  is  changed  to  read 
••J\il7  1,  1978". 


(Bees      lOKa).     SI 
Health  and  Safety 
Pub    L   91-173.   ^  Sta 
811(a),  877(J)  ) 

Dated;  June  3l  1976 

Ratmond  a.  Peck,  Jr 
D€vut^  Assistant  Secretary 
of  the  Interior. 

[FR  Doc  76-166t0  FUed  6^8-76:8:45  ainl 


PART 

HON  Of  STATE 


The  purpose 
( 1 )     disapprove 


7  (J)     Federal     Coal     Mli.e 

Act  qX  1969,  as  a-Tiended. 

45.    789     30   U  S.C. 


THI«  40— Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAl. 
PROTE:mON  AGENCY 

fl-RL  557-71 
52 — APPfOVAL 


AND    PROMULGA- 
(MPtEMENTATION  PLANS 


Idaho  SC .  Control  Strategy 

^f  this  rulemaking  Is  to 

Regulation    R    of    the 


I^UtES  AND  R€GULAT10NS 

•Rules  and  Regulations  for  the  Control 
of  -Air  PoIluUon  m  Idaho;"  t2.)  promul- 
gate substitute  regulations  which  will 
provide  for  tne  control  of  SOt  at  The 
J.  R.  Sunplot  Company  facility  near 
Pocatello,  Idaho;  f3»  approve  a  State- 
:s.sucd  Consent  Order  for  the  control  of 
SO;  at  the  Beker  Industries  facility  at 
Con  da,  Idaho;  i4i  revoke  the  federally 
promulgated  compliance  schedule  for 
sulfuric  acid  plants  located  in  the  State 
01  Idaho;  and  ^5i  extend  the  attaininait 
date  for  meeting  national  primary  and 
secondary  ambient  air  quality  standards 
for  sulfur  oxides  'sulfur  dioxide)  In  the 
Ea.->tem  Idaho  Intrastate  Air  QusUilty 
Control  Region  to  July  31,  1976.  The  pre- 
amble wl'uch  follows  contains  the  back- 
ground for  these  actions,  a  summary  of 
public  comments,  the  Administrator's 
finding.s  and  a  description  of  the  promul- 
gated regiilations. 

BACKGROtnro 

The    Eastern    Idaho    Intrastate    Air 
Quality  Control  Region  <.\QCR)  Is  clas- 

.^ified  Priority  lA.  for  sulfur  oxides  (SO.) 
due  to  emLSiiloiis  from  the  production  of 
siiifunc  acid  bv  The  J.  R.  Smiplot  Com- 
pany's Minerals  and  Chemical  Division 
hxated  near  Pocatello.  Idaho.  On  May  31, 

1972  '37  FR  108-12  >.  under  Section  110 
of  the  Clean  Air  Act,  the  .A.dministrator 
approved,  with  specific  exceptions,  the 
State  of  Idaho  -^Ir  Quality  Implementa- 
tion Plan  'SIP'  for  the  attainment  and 
maintenance  of  the  National  Ambient 
.Mr  Quality  Standards  'NAAQS'.  Spe- 
CLncally,  the  Administrator  disapproved 
the  SO,  control  .^^trategy  and  compliance 
.=.chedu]e  .^ection.^  of  the  Idaho  SEP  for 
the  Ea.st#m  Idaho  Intrastate  .\QCR  be- 
caui^e  the  Plan  did  not  contain  a  regula- 
tion for  the  attain.Tient  and  malnteriance 
of  the  SO.  N.'V.^QS  in  the  Eastern  Idaho 
Intrastate  AQCTL  Subsequently,  on  Oc- 
tober 24.  1972.  the  State  of  Idaho  adopted 
Regulation  R.  "Regulation  for  Control 
of  Sulfur  Oxides  Emissions  from  Sul- 
furic Acid  Plants,"  as  the  batiis  for  an 
SO.  control  strategy*  for  the  Ea.<^tem 
Idaho  IntrasUte  AQCR.  Re?rulatir.n  R 
restricts  SO.  emissions  to  28  pounds  per 
ton  of  100  percent  sulfuric  aad  pro- 
duced. The  two  existing  faculties  subject 
to  the  regulation  were  The  J,  R  SLraplot 
Co.Tipar.y  and  the  Beker  Industries 
facility. 

The    Administrator.    In   the    May    14, 

1973  FYderal  Register  (38  FR  127021, 
approved  Regulation  R  as  the  SO.  con- 
trol .«<Tateir;  for  the  Eastern  Idaho  Intra- 
state AQCR  In  the  .August  23,  1973  Ped- 
ER.'it  Rfcisttr  3S  FR  22735  >.  EPA  pro- 
mulgated a  compliance  schedule  for  the 
two  wurces  subject  to  Regulation  R.  On 
September  21,  1973  Simplot  filed  a  Peti- 
tion for  Re%iew  of  EP.'^'s  approval  of 
Regulation  R  and  promulgation  of  the 
comphance  schedule.  Simplot's  Petition 
was,  in  large  part,  ba.'^ed  on  the  conten- 
tion that  Regulation  R  was  more  re- 
stnctive  than  nece.'^sary  for  the  attain- 
ment and  maintenance  of  the  SO. 
N.\AQS. 

Soon  after,  on  October  24.  1973,  the 
Ida.ho  Boawd  of  Environment^J  and  Com- 
munity Services  (now  the  Board  ot 
Health  and  Welfare)    adopted  a  Con- 


sent Order  for  Beker  Industries  which 
replaces  Regulation  R  as  the  regulation 
applicable  to  the  facility.  Tlie  Consent 
Order  establi-shes  SOi  and  particuiau? 
emissiMis  from  tlie  facility,  in  addition 
to  requiring  perfonnancc  tests  and  con- 
tinuous monitoring  Reports  on  the  tests 
and  continuous  monitoring  are  submined 
to  the  Idaho  Department  of  Health  and 
Welfare  on  a  regular  ba.«;i.s.  The  Consent 
Order  was  submitted  for  EPA's  approval 
as  a  SIP  revision  on  July  28,  1975.  The 
Order  was  proposed  and  public  comment 
invited  in  the  November  6.  1975  Federal 
Register  (40  FR  51655 1.  No  comments 
were  received  during  the  3n-day  public 
comment  period  ending  December  8, 
1975. 

In  the  meantime,  from  October  1973 
through  May  1974,  EPA  gathered  and 
analysed  relevant  information  pertain- 
ing to  the  technical  merit  of  The  J.  R. 
Simplot  Company's  Petition  for  Review. 
During  this  review.  EPA  worked  closely 
with  the  State  of  Idaho  and  The  J.  R 
Simplot  Company. 

On  May  29.  1974  The  J.  R.  Simplot 
Company  proposed  to  EPA  a  method 
of  SO,  emission  control  based  on  a  re- 
vised sulfuric  acid  plant  configuration 
The  J.  R.  Simplot  Company  requested 
an  EPA  technical  review  and  approval 
of  their  approach.  The  May  29  Simplot 
proposal  was  evaluated  in  detail  using 
the  results  of  diffusion  modeling  in  con- 
junction with  analysis  of  measured  am- 
bient SO2  concentrations.  On  July  22, 
1974  EPA  transmitted  to  Simplot  its  final 
report,  "Analysl.s  of  Technical  Conten- 
tions Contained  In  The  J.  R.  Simplot 
Company  Petition  for  Review."  Briefly. 
the  report  concludes  that  Regulation  R 
Is  inadequate  to  provide  for  attainment 
and  maintenance  of  the  N.AAQS.  Fur- 
ther, the  report,  concludes  that  Simplot',- 
proposal  was  inadequate  In  that  a  more 
restrictive  (1700  lbs  hr^  emission  limit 
would  be  required  for  the  #300  acid 
plant. 

On  September  16,  1974.  under  the  au- 
thority of  section  110' o  of  the  CTlean 
Air  Act,  EPA  officially  advised  the  State 
of  Idaho  that  Rer^lation  R  was  inade- 
quate to  provide  for  attainment  and 
maintenance  of  SO:  NAAQS.  The  SUU: 
was  given  60  days  to  revise  their  SIP. 

On  October  22.  1974  the  Idaho  Depart- 
ment of  Health  and  Welfare  indicated 
that  due  to  their  h£a\-y  involvement 
with  other  Issues  and  the  pending  na- 
ture of  the  Simplot  Petition  for  Rev  lev  . 
EPA  should  proceed  with  the  matter  of 
promulgating  the  required  eml.^.sion  con- 
trol and  comphance  scliedule  for  Simplot. 
Therefore.  In  the  August  20,  1975  Fed- 
EiAL  RsciSTER  1 40  FR  36385  > ,  EPA  pro- 
posed: (1)  di.'^approval  of  Regulation  R; 
(2)  a  substitute  emission  limiting  reg- 
ulation to  apply  to  The  J.  R.  Simplot 
Company  facility;  I'i'  rescission  of  the 
compliance  schedule  for  stilfuric  acid 
plants,  40  CFR  52.677(d).  as  It  applies 
to  Simplot  and  '41  exten.sion  of  the  at- 
tainment date  for  primary  and  secondary 
SO,  .N.'V.AQS  in  the  Eastern  Idaho  Intra- 
state A'ZiCli  to  March  31.  1976. 

P-nsLii:  Cosuotirr 

A  public  hearing  on  the  proposed  fed- 
eral regulation  for  The  J.  R.  Blmplot 
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Company  was  held  in  Pocatello,  Idaho 

on  September  25.  1975.  The  proposed 
EPA  regulation  and  EPA's  proposal  to 
disapprove  Regulation  R  eUcited  lim- 
ited public  comment.  The  testimonies 
and  submittals  to  the  public  hearing 
record  are  summarized  as  follows: 

Four  individuals  presented  testimony 
on  behalf  of  The  J.  R.  Simplot  Company. 
The  first  representative  related  the 
measures  taken  by  Simplot  to  date  to 
comply  with  the  SO.  NAAQS,  including 
the  currently  ongoing  installation  of  an 
ammonia  liquor  scrubber  which  wUl 
serve  both  =100  and  #200  sulfuric  acid 
plants.  Simplot  also  stated  that  they 
believe  that  limiting  emissions  of  SO2 
from  the  #300  sulfuric  acid  plant  to  1700 
pounds  per  hour,  as  EPA  proposed,  will 
reduce  effective  plant  capacity  by  at  least 
50  tons  of  sulfuric  acid  production  per 
day.  thereby  potentially  decreasing  the 
amount  of  diammonium  phosphate  fer- 
tilizer produced. 

A  second  representative  presented  a 
summary  of  a  study  recently  prepared 
for  the  Company  predicting  the  Impact 
of  Simplofs  future  oi>eraLion.s  on 
NAAQS.  The  study  concludes  that  Sim- 
plot could  operate  the  ?300  acid  plant 
at  an  effluent  rate  of  2190  pound.s  of  SO., 
per  hour  and  tlie  #100  and  #200  plants 
at  200  pounds  per  hour  1  equivalent  to  2 
kg  per  mctnc  ton  or  4  pounds  per  ton  of 
sulfuric  ax-id  produced )  without  violating 
tlie  SO,  N.\AQS.  A  .summary  of  the 
technical  background  for  the  projjosal 
was  presented  including  metiiods  used 
in  the  calculations  and  a  summary  of 
the  findings. 

Simplot  also  objected  to  several  re- 
quirements of  Uie  proposed  regtilation 
relating  t^  monitoring  of  emissiorus  be- 
cause the  requirements  arc  inconsistent 
witli  the  regulations  for  new  sioifuric  acid 
plants  as  promulgated  or.  in  some  cases, 
proposed  by  EPA  in  40  CFR  Part  60, 
Standards  of  Performance  for  New  Sta- 
tionary Sources. 

The  la;3t  representative  for  Uie  Simplot 
C\)mpany  related  additional  measures 
the  Company  is  prepared  to  t;ike  should 
EPA  detei-ralne  tliat  the  proposed  emis- 
sion rate  of  2190  fxiunds  of  SO.  per  hour 
for  #300  plant  is  not  adequate  lo  assure 
attaimnent  and  maintenance  of  K.'iA(^ 
These  measures  include  (1)  pla/'ing  a 
meteorological  station  south  of  the  Smi- 
plot  facility  to  continuously  monitor 
relevant  weather  conditions,  (2»  in- 
stalling a  system  to  continuously  deliver 
data  from  the  meteorological  station  to 
a  control  room  in  the  plant,  and  (3)  re- 
ducing to  predetermined  levels  the  pro- 
duction rates  under  certain  weather  and 
oiJerating  conditions  to  assure  that  no 
\iolatioas  of  the  SO.  NAAQS  will  occur. 

Simplot  also  requested  that  the  date  for 
final  compliance  with  the  emission 
limitations  be  changed  to  July  31,  1976, 
ratlier  than  the  proposed  date  of  March 
31,  1976.  because  the  Installation  of  the 
ammonia  liquor  scrubber  for  the  #100 
and  #200  acid  plants  cannot  be  com- 
pleted until  that  date.  Simplot  provided 
writt<}n  evidence  indicating  that  the  de- 
lay Is  due  to  a  delay  of  delivery  of  equip- 
ment and  material. 


In  addition,  six  representatives  of  the 
pubhc  presented  testimon;'  at  the  hear- 
ing. In  general,  their  testimony  related 
concern  about  the  problem  of  SO=  in  the 
Pocatello  area  and  support  for  stringent 
reg\ilati(His  to  control  emissions  from  the 
Simplot  facility.  Three  letters  were  en- 
tered Into  the  record  at  the  hearing 
which  also  supported  stringent  regtila- 
tions  to  control  SO;. 

EHiring  the  three  week  period  that  the 
pubhc  hearing  record  remained  open  to 
accept  comments,  two  more  letters  were 
received  from  representatives  of  the  gen- 
eral public  who  testified  at  the  hearing 
reiterating  statements  made  in  support 
of  stringent  controls  on  Sipiplot. 

In  response  to  a  question  asked  by  EPA 
at  the  hearing.  Simplot  submitted  infor- 
mation relating  to  a  review  of  the  #300 
acid  plant  by  a  third  consultant.  This 
consultant  made  a  number  of  recom- 
mendations to  Simplot  regarding  the 
operation  of  the  plant  to  improve  its  per- 
formance. In  general,  the  consultant 
concluded  that  by  clmnging  some  of  the 
operating  procedures  cun-ently  utihzed, 
the  plant  should  be  able  to  meet  an  SOj 
emissions  rate  even  lower  than  the  1700 
pounds  per  hour  proposed  by  EPA.  This 
is  in  agreement  with  testimony  given  at 
the  hearing  by  an  EPA  technical  advisor 
who  lndicat.ed  that  a  rate  of  1280  pounds 
SO3  per  hour  ha.s  been  acliieved  by  other 
similar  sulfuric  acid  plants.  Simplot  re- 
sponded that  although  essentially  ail  of 
the  consultant's  reccwnmendations  have 
been  completed,  the  emissions  rate 
achieved  by  the  #300  plant  is  higher 
than  that  projected  by  the  consultant. 
The  #300  acid  plant  Ls  currently  achiev- 
ing a  rate  of  approximately  2190  pounds 
SOa  per  hour. 

Findings 

In  the  peiiod  since  the  public  hearing, 
the  Administrator  has  carefully  reviewed 
and  evaluated  aU  testimony  and  other 
submitted  materials  relating  to  the  pro- 
posed federal  regulation  for  the  J.  R. 
Simplot  Company.  The  Administrator, 
the  State  of  Idaho  Department  of  Health 
and  Welfare,  and  the  Simplot  Company 
have  agreed  that  Regulation  R  Ls  inade- 
quate to  prevent  violations  of  the  SO: 
N.^AQS  in  tlie  Eastern  Idaho  Intrastate 
AQCR.  In  addition,  it  is  agreed  that  the 
:)roposed  SO-,  emission  rate  of  2  kg  per 
metric  ton  (4  pounds  p)er  ton)  of  sulfuric 
acid  produced  for  the  combined  #100 
and  #200  sulfuric  acid  plant  can  be  re- 
garded as  the  maximiun  achievable  tech- 
nology and  will  assure  that  the  #100 
and  #200  plants  alone  will  not  cause  a 
violation  of  the  SO,  NAAQS. 

In  regard  to  Simplot's  request  that  the 
date  for  final  compliance  with  the  emis- 
sion limitations  be  extended  to  July  31, 
1976,  the  Administrator  finds  that  the 
delay  is  beyond  the  control  of  Simplot, 
and  since  the  Company  is  making  a  good 
faith  effort  to  c<Mnplete  instaUatlon  of 
the  scrubber,  the  Administrator  Is  grant- 
ing the  request.  The  Administrator  Is 
also  extending  the  attainment  date  for 
meeting  SO:  NAAQS  in  the  Eastern  Idaho 
Intrastate  AQCR  to  July  31,  1976.  In  ad- 
dition, because  of  the  length  of  time  that 


has  passed  prior  to  the  promulgation  of 
these  regulations,  the  Administrator  is 
allowing  Simplot  until  September  30. 
1976  to  meet  the  requirements  for  the 
installation  of  the  continuous'  emission 
and  ambient  monitoring  equipment. 

"nie  only  remaining  principal  area  of 
disagreement  between  EPA  and  Simplot 
is  the  SO5  emissions  rate  from  the  #300 
sulfuric  acid  plant.  Both  EPA  and  Sim- 
plot submitted  detailed  technical  docu- 
ments to  the  record  outlining  a  basis  for 
determining  the  appropriate  SO-  emis- 
sions rate  from  the  #300  plant.  Simplot 
contends  that  a  rate  of  2190  poimds  SO 
per  hour  will  assure  that  no  violations  of 
the  SO,  NAAQS  will  occur.  EPA  has  cal- 
culated tliat  a  rate  of  1700  pounds  SO; 
per  hour  is  necessary  to  assure  that  no 
violations  occur.  Each  proposal  is  based 
on  analytical  diffusion  techniques  and, 
to  a  large  extent,  considers  the  same  data. 
The  Administrator  has  carefully  re- 
viewed and  evaluated  both  documents 
and  has  found  that  s<Mne  technical  weak- 
nesses can  be  foimd  in  each  due  to  the 
insufBclent  data  upon  which  both  are 
based.  The  Administrator  has  therefore 
concluded  that  it  would  be  futile  to  at- 
tempt to  do  further  analysis  on  the  prop- 
er emission  rate  at  this  time  in  view  of: 
<T)  the  lack  of  adequate  technical  back- 
groimd  data,  and  (2)  Uie  changes  that 
have  been  made  recently  in  the  plant's 
configuration.  The  Administrator  has  de- 
termined that  the  more  appropriate  ac- 
tion is  Ur  base  the  emissions  rate  on  an 
analysis  of  actual  measiu^  ambient  air 
quality,  meteorological  and  emissions 
data. 

Therefore,  the  Administrator  is  today 
promulgating  an  emissions  limitation  of 
2190  pounds  of  SO,  per  hour  for  the 
#300  sulfuric  acid  plant.  Also,  in  order 
to  determine  whether  a  more  restrictive 
emission  limit  is  required,  the  Admin- 
istrator is  requiring  that  Simplot  install 
and  operate  an  expended  ambient  moni- 
toring network  until  siKh  time  as  the 
Administrator  declares  that  an  adequate 
data  base  has  been  generated  which  shall 
be  no  earUer  than  at  least  one  year.  With- 
in 90  days  of  the  Administrator's  decla- 
ration of  an  adequate  data  base.  Simplot 
will  submit  for  EPA's  review  a  technical 
analysis  Indicating  the  degree  of  perma- 
nent emissions  control  required  on  the 
#300  acid  plant  to  ensure  attainment 
and  maintenance  of  NAAQS. 

Regulations 

The  Administrator  is  today  dLsapprov- 
ing  Regulation  R  because  it  does  not  en- 
sure the  attainment  and  maintenance  of 
NAAQS  for  SO,. 

Tlie  Administrator  is  also  approving 
the  Consent  Order  issued  by  the  Idaho 
Board  of  Health  and  Welfare  on  Oc- 
tober 24,  1973.  as  the  applicable  regula- 
tion for  the  Beker  Industries  Corpora- 
tion, located  at  Conda,  Idaho.  The  Con- 
sent Order  has  been  reviewed  by  EPA 
and  found  to  meet  the  requirements  of 
40  CFR  Part  51.  Any  future  changes  to 
the  Order  made  by  the  State  must  be 
submitted  to  EPA  as  an  Implonentatlon 
Plan  revision  tn  accordance  with  40  CFR 
51.6. 
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(B»   Continuously  monitoring  and  re-         (11)   At  the  Administrator's  discretion,     Simplot  Company  to  wnnply  with  any 


Tilt-  AJi;aii..-trnl.._i:  L-;  promulgating  a 
:>xuiauon  applicable  to  The  J.  R.  Slm- 
;rlot  Company  a.s  ft  Hows 

1.  The  rombine<;  SO;  etnL-isious  irom 
the  desigriattxi  rrlOj  and  -200  sulfuric 
acid  plant-^  >iiall  r.ot  exceed  2  'k'4  per 
metric  ton  <  4  pounls  per  ton  >  of  100  per- 
cent sulfuric  acid  jiroduced. 

2.  The  SO.  erais;ions  from  the  desig- 
nated #300  sulfur :c  acid  plant  shall  not 
exceed  994  kg  '219  )  pounds'  per  hour. 

3.  Simplot  must  utilize  best  engineer- 
ing techniques  in  he  operation  of  their 
plant  to  prevent  fi  gitive  SO  losses. 

4.  The  ?100  ard  =:200  sulfuric  acid 
plants,  which  sham  a  common  stack,  and 
the  #300  sulfuric  :icid  plant,  are  subject 
to  performance  testing  and  continuous 
emission  momtortiig  requirements. 

The  reg\ilation  establishes  certain  SO; 
emission  limitat:o-i.^  which  the  facility 
must  meet  by  Julj  31.  1976  The  regula- 
tion also  establishes  test  meLhod.>  and 
procedures  to  be  f<  llowed  in  determining 
compliance  with  tie  promulsrated  emLs- 
.^lon  limitations 

5.  Simplot  i.';  -•■:uired  to  lri.-taH,  oper- 
ate and  report  c.Ma.  from  an  expanded 
ambient  air  nvjn. raring  network  of  suffi- 
cient size  to  f'uliv  a.sc-ess  the  Impact  of 
SO,  emissions  on   iniblent  air  quality  In 
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wind  directiorLs  from 
network  shall  con.sist 
ur  ambient  SO-  moni- 

and  one  meterologi- 

of  monitoring  wind 
rectlon.  All  site  loca- 
ct  to  the  approval  of 

Simplot  shall  certify 
data  generated   from 

is  accurate  to  the 
ggested  specification. 
The  .\dnunistritor  is  also  today  ex- 
tuiding  the  atta::|ment  date  for  the  SOi 
tern  Idaho  Intrastate 
976. 

of  Idaho  Department 

are  following  promu'.- 

lons  for  The  J    R. 


the  principal  di 
the  plant    Su  h 
of  a  minimum  u 
toring  instrument, 
cal  .titatlon  ^anab 
speed  and      i: 
tions  shall  o- 
the  Admiiv  ■-.. 
to  EPA  that  the 
these    tnstrumen 
manufacturer's   s 


NAAQ3  m  the  Et 
\QCR  to  July  31 
Should  the  SUi 


We". 


bt.: 


are  effective  July 
This  Notice  of 


U.S.C.    1857c-5(a)     and 


■yt  Health  . 

nation   -){ 

Simplot  C 

ilatioT',.-^    ^^ 

;.romuka' 

■.viU  makf 

lu.s  detenr 

ability   of 

State's  Im 

--:ind  th>:'se  rexul; 
The   record   o 

Regulation  R 

comment  on  ; il- 
lations are  avail. 

lowing  locations 

Idaho  Department  of  Health  aud  Welfare. 
Statehou.se.  Boise  ,  Idaho  83720. 

Environmental  Pro  Lection  Agency.  Region  X. 
1200  Suxth  Aveiue.  Seattle,  Washington 
98101. 

EnvtronmentiU  Protection  Agency.  Public  In- 
formation Refere  nee  Unit.  Room  2922  (EPA 
Library).  401  M  Street  SW..  Washington, 
O.C.  20480 

The  regulatioAs  promulgated   herem 


]pt  and  submit  reg- 
to  the  regulations 
■X.  the  Administrator 
;ir:ate  modlficatifin  to 
:-i,'arding  the  appro-, - 
f'Cted  portion  of  the 
ation  Plan  and  will  re- 
tions. 

EPA's   disapproval   of 

arjd  the  record  of  public 

c  ed  federal  regu- 

j:  review  at  the  fol- 


9,  1976. 

Pinal  Rulemaking  is  is- 


sued under  the  authority  of  Section  110 
fa>  and  110' c  (f  the  Clean  Air  Act.  as 


amended      42 
18570-5(0). 

Dated:  June  2,  1976. 

John  Quarles, 
Acting  Administrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  N — Idaho 

1.  In  5  52  o7o.  ^R^iugiaph  (c)  is 
amended  by  adding  subparagraph  1 15) 
as  follows: 

§  S2.670      Ideniificatlun  ui  plan. 

*  •     ^         •  •  • 

i.c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


•  15)  Consent  Order  for  Beker  Indus- 
tries submitted  on  July  28,  1975  by  the 
Governor. 

2.  Section  52  672  is  amended  by  adding 
paragraph  (c»  as  follows: 

§  52.672     Kxten<<ioiu. 

<  •  •  •  * 

(c)  The  Administrator  hereby  extends 
to  July  31,  1976.  the  attainment  date  for 
the  primary  and  secondary  standards  for 
sulfur  oxides  in  the  Eastern  Idaho  Intra- 
state Air  Quality  Control  Region. 

3.  Section  52  675  is  added  as  follows: 

§  S2.673  Cxmlrol  Strate^:  Sulfur  ox- 
ides— Eastern  Idaho  Intrastate  Air 
Quality  Control  Reeion. 

ia>  Regulation  R  of  tlie  Rules  and 
Regulations  for  the  Control  of  Air  Pollu- 
tion In  Idaho,  which  is  part  of  the  sulfur 
dioxide  (SOi)  control  strategy.  Is  disap- 
proved since  it  is  inconsistent  with  the 
purposes  and  provisions  of  5  51.13.  These 
requirements  are  not  met  by  Regulation 
R  in  that  the  SO-,  control  strategy  con- 
tained therein  is  not  adequate  for  the  at- 
tainment and  maintenance  of  SO,  na- 
tional ambient  air  quality  standards 
'NAAQS). 

ib>  Regulation  for  control  of  sulfur 
dioxide  'SO,i  emissions:  Sulfuric  Acid 
Plants. 

(1>  The  provisions  of  this  paragraph 
shall  apply  to  the  owner(s)  and  opera- 
tor(s)  of  The  J.R.  Simplot  Company's 
Minerals  and  Chemical  Division,  located 
In  Power  County,  Idaho,  in  the  Eastern 
Idaho  Intrastate  Air  Quality  Control 
Region. 

(2)  The  owner(s)  and  operatorCs)  of 
The  J.  R.  Simplot  Company  facility  shall 
utilize  best  engineering  techniques  in  the 
operation  of  their  plant  to  prevent  fugi- 
tive SO  losses.  Such  techniques  shall  In- 
clude but  are  not  limited  to: 

(1.  Operating  and  maintaining  all 
conducts,  flues,  and  stacks  in  a  leakfree 
condition. 

(11)  Operating  and  maintaining  all 
process  equipment  and  gas  collection  sys- 
tems In  such  a  fashion  that  leakage  of 
SO,  gases  wlU  be  prevented  to  the  maxi- 
mum extent  possible. 

(3)  The  ownerCs)  and  operator(s)  of 
The  J  R  Simplot  Company  facility  .shall 


limit  SO,  emissions  from  their  sulfuric 
acid  plants  per  the  following : 

(I)  The  combined  SOj  emLssions  from 
the  designated  #100  and  ir200  sulfuric 
acid  plants  shall  not  exceed  2  kilograms 
(kg)  per  metric  ton  (4  pounds  per  ton) 
of  100  percent  sulfuric  acid  produced 

(II)  The  SO,  emissions  from  the  des- 
ignated #"300  sulfuric  acid  plant  and 
stack  shall  not  exceed  994  kg  per  hour 
(2190  poimds  per  hour) . 

(4)(i)  The  owner(s)  and  operator's) 
of  The  J.  R.  Simplot  Company  sliall 
achieve  compliance  with  the  require- 
ments specified  in  paragraphs  ib)  (2)  and 
(b)  (3>  of  this  section  in  accordance  with 
the  following  schedule: 

(A)  Advise  EPA  as  to  status  of  con- 
tract's) and  construction  schedules  for 
pollution  abatement  projects  within  30 
days  of  the  effective  date  of  this  regula- 
tion. 

(B)  Attain  final  compliance  by  July  31, 
1976. 

(11)  A  performance  test  of  the  #300 
acid  plant  shall  be  necessary  to  deter- 
mine whether  compliance  has  been 
achieved  with  the  requirements  of  para- 
graph (b)  (3)  of  this  section.  Such  test 
must  be  completed  within  15  days  of  the 
final  compliance  date  specified  In  para- 
graph (b)  (4)  (i)  of  this  section.  Notice 
must  be  given  to  the  Administrator  at 
least  10  days  prior  to  such  a  test  to  afford 
him  an  opportunity  to  have  an  observer 
present. 

(Hi)  Within  60  days  after  achieving 
the  maximum  production  rate  at  which 
the  #100  and  #200  acid  plant  will  be 
operated,  but  not  later  than  180  day.s 
after  initial  start-up  of  these  plants  and 
at  such  other  times  as  may  be  required 
by  the  Administrator  under  Section  114 
of  the  Clean  Air  Act.  the  ownens*  and 
operabor(s)  of  the  facility  shall  conduct 
performance  te8t(s)  In  accordance  with 
the  requirements  of  40  CFR  60  8. 

(iv)  If  the  owner(s)  and  operator's) 
of  The  J.  R.  Simplot  Companv  facility 
are  presently  in  compliance  with  the  re- 
quirements of  paragraph  (b)i2>  and  ib> 
(3)  of  this  section  or  in  compliance  with 
a  portion  of  these  requirements,  such 
compliance  shall  be  certified  to  the  Ad- 
ministrator within  15  day.s  following  the 
date  of  the  publication  of  thc-'e  require- 
ments as  a  final  regulation  in  the  Fed- 
eral Register.  If  the  owner  s)  or  opera- 
tor(s)  of  The  J.  R.  Simplot  Company 
achieve  compliance  prior  to  July  31,  1976. 
such  compliance  shall  be  certified  to  the 
Administrator  within  15  days  of  the  date 
of  achieving  compliance.  The  Adminis- 
trator may  request  whatever  supporting 
Information  he  considers  necessary  to 
determine  the  validity  of  the  certifica- 
tion. 

(5)  (1)  By  no  later  than  September  30, 
1976.  the  owner's)  and  operator* s)  of 
The  J.  R.  Simplot  Company  facility  shall 
install,  calibrate,  maintain  and  operate 
measurement  system  (s )  for : 

(A)  Continuously  monitoring  and  re- 
cording SO,  concentration  rates  in  each 
sulfuric  acid  plant  discharge  stack  per 
the  requirements  of  40  CFR  60.13  and 
60.84. 
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<B)  Continuously  monitoring  and  re- 
cording ga^s  volumetric  flow  rates  In  the 
exhau.'^t  stack  of  tlie  d&'=ignated  #300 
sulfuric  acid  plant. 

(ill  By  no  later  than  October  30,  1976. 
and  at  such  oUier  times  following  that 
date  a.s  the  Administrator  may  specify, 
the  SO.  concentration  mea.«urement  sys- 
tem is)  and  stack  ga-s  volumetric  fiow 
rate  system's)  Installed  and  used  pur- 
suant to  this  paragraph  .shall  be  demon- 
strated to  meet  Uie  mea.surement  sys- 
tem performance  specification.';  pre- 
.scribed  in  40  CFR  60.13  and  Appendix  E 
to  tliis  part,  respectively.  The  Adminis- 
trator shall  be  notified  at  lea^st  10  days 
prior  to  the  start  of  this  field  te,st  period 
to  afford  the  Admlni:-trator  the  oppor- 
timity  to  have  an  observer  present. 

'ili^  The  sampling  point  for  monitor- 
ing the  concentration  of  SO--  eniLssions 
shall  be  in  the  duct  at  the  centroid  of 
the  cross  section  of  the  discharge  stack 
If  the  cross  sectional  area  Is  le^s  than 
4,65  m'  '50  ft"!  or  at  a  point  no  closer  to 
the  wall  than  0.91  m  '3  ft^  if  the  cros."; 
sectional  area  is  4.65  m'  '50  ft'>  or  more 
The  monitor  .sample  point  .■shall  be  rep- 
resentative of  the  average  concentration 
in  the  duct. 

'lvi  The  measurement  .■^y.^tem  s !  yhall 
be  maintained,  operated  and  calibrated 
in  accordance  with  the  methods  pre- 
scribed by  the  manufacturers.  Record.^  of 
maintenance  and/or  calibration  shall  be 
kept  and  submitted  to  the  Admint';tra- 
tor  u|X)n  reque.st.  The.'^e  record.^  shall 
clearly  show  Instrument  reading.'^  before 
and  after  such  calibration  and/or 
maintenance 

(v>  The  owner's!  and  operator's'i  of 
The  J.  R.  Simplot  Company  facility  shall 
maintain  a  daily  record  of  three  hour 
average  eml^.slon  rate  mea.surement.';  for 
each  sulfuric  acid  plant.  Three  hour 
average  emLs.-ion  rate.s  .sliall  be  calcu- 
lated for  each  day  betrinning  at  midnight. 
For  the  3SIOO  and  £200  ac:d  plants. 
the  caJculatlon.s  shall  be  in  conformance 
with  40  CFR  60  84  For  the  it300  acid 
plant,  average  SO;  emi.s.slon  rate.s  ex- 
pressed in  kg  SO:  per  hour  shall  be  cal- 
culat.ed.  TYie  results  of  these  calculations 
for  each  month  .shall  be  subm!tt.ed  to  the 
Administrator  within  15  days  following 
the  end  of  each  month.  Such  submission 
.shall  identify  e4ich  period  of  excess  emis- 
sions that  occurred  and  the  nature  and 
cau.se  of  any  malfunction  (if  known) ,  the 
corrective  action  taken  or  preventative 
mea.sure.s  adopted.  The  records  of  such 
measurements  including  strip  charts  and 
other  appropriate  raw  data  shall  be  re- 
tained for  a  minimum  of  two  years  fol- 
lowing the  date  of  such  measurements. 

'vli  The  continuous  monitoring  and 
recordkeeping  requirements  of  paragraph 
( b  1 1 5  '  of  this  section  shall  become  ap- 
plicable September  30.  1976. 

161 'ii  Compliance  with  the  require- 
ments set  fortJi  in  paragraph  'b)  (3)  of 
this  section  shall  be  determined  using  the 
emission  rate-s  mca.sured  by  the  contin- 
uous mea^surement  system's)  Installed, 
calibrated,  maintained  and  operated  In 
accordance  with  the  requirements  of 
paragraph  (b)  (5)  of  this  section. 


(Ill  .^t  tlip  Administrator's  discretion, 
compliance  may  also  be  determined  using 
the  manual  source  test  methods  per  40 
CFR  60.85  and  Appendix  A  to  Part  60  of 
this  Title.  Emission  rates  for  each  stack 
sliall  be  expressed  in  units  consistent  with 
those  in  paragraph  (b)  <3)  of  this  section. 

(ill)  A  violation  of  the  requirements 
of  paragraph  'b)  '3)  of  this  section  shall 
occur  whenever  the  SOj  emission  rates 
determined  according  to  paragraph  'b) 
(6)'i)  or  (b)(6)'li)  of  this  section  ex- 
ceed the  corresponding  SO2  emission 
rates  specified  in  paragraph  'b)  '3)  of 
this  section. 

<7)  The  owner's)  and  operator's)  of 
Tlie  J  R  .Simplot  Company  facility  shall 
by  September  30.  1976,  Install,  calibrate, 
maint.a.in  and  operate  a  network  for  con- 
tinuously monitoring  ground  level  am- 
bient SO,  concentrations  and  wind  speed 
and  direction. 

(i)  Tlie  monitoring  network  shall  con- 
sist of  at  least  four  ambient  SOt  monitor- 
ing stations  and  one  meteorological  sta- 
tion placed  .'it  locatioii.s  approved  by  the 
.^dministratoj  - 

'h'l  The  SO.  nionitormg  network  sliall 
be  coiislstent  with  automated  equivalent 
methods  lor  measurement  of  ambient 
concentratlon.s  of  SO.  ns  defined  in  Part 
53  of  thlt  chapter 

'  iiif  Tlie  raoniLciring  network  installed 
and  used  pursuant  to  this  subparagraph 
s>iia.ll  be  maintained,  operated  and  call- 
urated  in  accordance  with  the  methods 
prescribed  by  the  manufacturers.  Rec- 
ords of  mauileimnce  and/or  calibration 
shall  be  kept  and  submitted  to  the  Ad- 
ministrator upon  request.  These  records 
shall  clearly  show  Instrument  readings 
before  and  after  such  calibration  and/or 
maintenance. 

'Iv)  The  owner's)  and  operator's)  of 
The  J.  R.  Simplot  Company  facility  shall 
maintain  a  daily  record  of  all  measure- 
ments required  by  this  subparagraph. 
Strip  charts  and  other  raw  data  from  the 
monitonng  network  shall  be  retained  for 
a  minimum  of  two  years  following  the 
date  of  such  measurement. 

(Vi  The  owner(s)  and  operator's)  of 
The  J.  R.  Simplot  Company  shaU  calcu- 
late hourly  average  ambient  SO:  concen- 
trations, wind  speed,  and  wind  direction 
from  each  monitoring  station  and  submit 
such  values  to  the  Administrator  within 
15  days  following  the  end  of  each  month. 

(vi)  The  continuous  monitoring  and 
recordkeeping  requirements  of  para- 
graph (b)  '7)  of  this  section  shall  become 
applicable  September  30,  1976  and  shall 
remain  applicable  until  such  time  as  the 
Administrator  declares  that  an  adequate 
ambient  air  data  base  has  been  estab- 
lished, which  shall  be  no  earlier  than  at 
least  one  calendar  year. 

(vii)  Within  90  days  of  the  Adminis- 
trator's declaration  of  an  adequate  data 
base.  Simplot  shall  submit  to  the  Ad- 
ministrator a  technical  analysis  of  the 
degree  of  permanent  control  required  on 
the  #300  acid  plant  to  ensure  attain- 
ment and  maintenance  of  NAAQS. 

(8)  Nothing  In  paragraph  (b)  of  this 
section  sliall  be  construed  to  relieve  the 
owner's)  and  operator's)  of  The  J.  R. 


Simplot  Company  to  OKnply  with  any 
applicable  requirements  of  Part  60  of  this 
Title.  In  the  event  of  conflicting  require- 
ments or  mterpretatlona  between  Part 
60  of  this  Title  and  this  paragraph,  the 
more  restrictive  interpretation  or  re- 
quirement shall  apply. 

(9)  In  the  event  that  measurement 
systems  carmot  be  installed  and  opera- 
tional by  the  date  specified  in  this  sec- 
tion. The  J.  R.  Simplot  Company  shall 
propose  the  earliest  possible  date  by 
which  such  requirements  can  be  met. 
Such  proposal  shall  Include  adequate 
justification  and  supporting  docimnenta- 
tion. 

§  52.677      lAm«>nded] 

4.  Section  52.677  is  amended  by  revok- 
ing paragraph  (d)(3)  and  'd)(4)  as 
follows: 

•  •  *  •  • 
<d)  Federal  compliance  schedules. 

•  •  •  •  • 

(3)  (Reserved! 

(4)  [Reserved] 

§  52.680      [Ajuended] 

5.  In  I  52.680,  the  letter  "a"  indicating 
the  date  for  attainment  of  the  national 
primary  and  secondary  ambient  air  qual- 
ity standards  for  sulfur  oxides  in  the 
Eastern  Idaho  Intrastate  Air  Quality 
Control  Region  is  amended  to  read  "/", 
and  footnote  "/"  Is  added  beneath  the 
table  to  read  as  follows: 

•  «  •  •  • 

I;  July  31,  1976. 
[PR  Doc.7«-1674€  Piled  6-8-76,8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

|PP MR  Amendment  E-188) 

PART  101-32— GOVERNMENT-WIDE  AU- 
TOMATED DATA  MANAGEMENT  SERV- 
ICES 

Validation  of  Cobol  Compilers;  Substitute 
to  Standard  Terminology 

FPMR  Amendment  E-174  (40  FR 
53012),  requiring  the  validation  of  CO- 
BOL compilers,  was  published  on  Novem- 
ber 14,  1975.  FPMR  Amendment  E-174 
requires  that  all  COBOL  compilers 
brought  Into  the  Federal  inventory  must 
be  validated  to  determine  their  conform- 
ance with  Federal  Information  Process- 
ing Standard  Pubhcation  (FTPS  PUB) 
21-1,  Federal  Standard  COBOL. 

Vendors  are  miable  to  comply  with  cer- 
tain requirements  of  the  new  regulation 
because  their  development  of  compilers 
based  on  FTPS  PUB  21-1  is  In  various 
stages  of  completion.  FIPS  PUB  21-1 
provides  for  an  Interim  period  'Decem- 
Tjer  1,  1975  to  June  1,  1977)  to  allow 
vendors  to  make  the  transition  from  the 
FTPS  PUB  21  standard. 

This  regulation  provides  a  substitute 
paragraph  with  special  terminology  for 
solicitation  documents  tliat  will  be  used 
by  agencies  during  tliis  transition  period. 
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COBOL  Compilers 


substitute  for  paragraph 
h)) 


In  addtttou  to  t  be  specified  mandatory 
COBAL  compiler  re(  uirements  stated  in  the 
spectflcatlon  porttoi  of  this  solicitation,  all 
COBOL  compilers  b  rought  into  the  Federal 
inventory  as  a  res  alt  of  this  solicitation, 
which  have  not  bee  i  tested,  must  be  tested 
using  the  official  COBOL  Compiler  Valida- 
tion System  fCCVS  .  Validation  shall  be  In 
accordance  vi  .'-.  F^iie-a:  Property  Manage- 
ment Regi.i..i-;  •:  FPMRi  101-32. 1305-la. 
The  results  of  •-::■•  li.;c;i::.  ::  -hall  be  tised 
to  confirm  that  '.ne  i  .:.:;>:  .':.et-s  the  speci- 
rted  requirements  o  the  ;le<,s  ,ri;ed  level  of 
FIPS  PUB  21-1  PeJera.  J^"  i:  ;  i.-d  COBOL. 
To  be  consider': cl  'e^piL^ive  the  vendor 
.shall : 

t  Certify  in  the  ;  iroposal  that  all  COBOL 
compilers  offered  in  response  to  this  solici- 
tation based  upon  ?1PS  PUB  21-1  shaU  be 
.Mibmltted  for  vail  latlon  as  set  forth  in 
PPMR  101-32.1305-1  a  no  '.a*er  than  June  1, 
1977. 

11.  Agree  to  correct  all  deviii'.ions  from  the 
standard  reflected  n  the  Validation  Sum- 
mary Report  (VSR  not  previously  covered 
by  a  waiver.  Correct  ona  shall  be  made  within 
12  months  of  rece  pt  of  the  VSR  by  the 
contractor  or  Jun<  1.  1978.  whichever  la 
later  unless  a  shorter  period  la  specified  else- 
where In  this  solicitation  If  an  interpreta- 
tion of  the  standard  Is  required  that  will 
Invoke  the  proced  ires  ser,  i  r-h  i:  J'TPS 
PXTB  29.  such  reque;  ts  for  li.:«rpre-,,»" ;: :-  a-IU 
be  made  within  JO  calendar  davs  after 
reoelp*  of  the  VSR  b  v  the  contractor 

Any  corrections  that  are  required  a.s  a 
result  of  decision.'?  made  under  the  proce- 
dures or  FTP.-  P'"B  2S  ■^■■M  be  completed 
within  IJ  ':.'-■!  '.  -.he  date  of  formal 
notlfica':  :  '  tn;  interpretation  to  the 
rontrac*...-  Fa  ;  ;--  •  ■>  make  required  cor- 
-»c*!-''-^  •f.-:'h.r.  ■[-■^  time  p-ovlslons  set 
'  -r'h  :i''v  .vf>  -^-iaW  be  deemed  a  failure  to 
leliver  re,  i.:ed  -ti'Tsare  The  liquidated 
^.iiv.A^'---  V-  -■;.>'■  .::td  f'lr  failure  to  deliver 
►".■iit^r  -„>per:-v ;:.»,'  -•!■•''■:; -..^  or  other  sof*  A':ir<^ 
^h.-i.l  :ipp'/'  Ir;  is'lc.".  ;!.  ^';ch  falP.irt-  :',i..„-j 
within  the  purview  of  the  defatilt  r'.a-.-e  If 
the  required  correc'  ions  are  not  made  w. 'hla 
'>j  time  provisions  ^pe-lfied  abi  ■■>>,  ^  :-)*ie- 
propcsalH  subTi!tt«d  t-i  "he  G'  v..r:..-:.ent 
otfer-.r.g  '.he  de:h  :;:■. t  COBOL  "o.^ipilera  or 
•. h.i'-'-l ' ;■:■•. t  ';■.-.- -r»'"-ed  ver^irirLs  thereto 
:.  .:i-.-iwpoc--i.ve- 
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E:Tt'<  live  date:  This  regulation  Is  ef- 
N  tive  June9, 1976. 

Dated :  June  2. 1976. 

Jack  Eckero, 
Administrator  of 
General  Services. 
',  FR  Doc.76   16703  Filed  6-8-76: 8 :45  am] 
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CHAPTER  i  — UNiTED  STATES  i-iS^-  ANJ 
WILDLIFE  SERVICE,  OEPARTMFM  OF 
THE    INTERIOR 

PART    33— SPORT    F:ShiNC. 

Soo.-t  F.sh'nr  on  3ig  Stone  N,:nional 
Wildlife  Refuge,  Minnesota 

On  May  13.  1976,  there  was  published 
in  the  Federal  Register  (41  FR  19783)  a 
notice  of  proposed  rulemaking  adding 
Big  Stone  National  Wildlife  Refuge.  Min- 
nesota to  the  list  of  refuge  areas  which 
are  open  for  sport  fishing.  This  is  pub- 
lished at  50  CFR  33.4. 

Pursuant  to  the  authority  of  16  U.S.C. 
5  668dd<d),  as  redelegated  to  the  Direc- 
tor of  the  United  States  Fish  and  Wild- 
life Service  at  D.M.  242.1.1,  the  Director 
has  determined  that  allowing  sport  fish- 
ing on  Big  Stone  National  Wildlife  Ref- 
uge would  not  be  contrary  to  the  provi- 
sions of  law  applicable  to  the  area,  would 
be  in  the  public  interest,  and  that  such 
activity  is  not  detrimental  to  the  objec- 
tives for  which  the  area  was  established. 

The  public  was  provided  an  abbre- 
viated comment  period  and  was  advised 
that  an  environmental  assessment  had 
been  prepared  on  the  proposal  and  was 
available  for  public  inspection.  No  com- 
ments were  received  on  the  proposed 
rulemaking. 

Based  on  the  preceding  and  an  evalua- 
tion of  the  environmental  assessment,  It 
has  been  determined  that  sport  fishing 
on  the  Big  Stone  National  Wildlife  Ref- 
uge is  not  a  major  federal  action  which 
would  significantly  affect  the  quality  of 
the  human  enviro:  r:.i!.;  within  the 
meaning  of  I  102(2)  iC)  of  the  National 
Environmental  PoUcy  Act  of  1969  (42 
U.S.C.  §  4332(2)  fO).  The  preparation  of 
an  environmental  impact  statement  on 
the  proposed  action  is,  therefore,  not  re- 
quired. 

Because  of  the  time  limitations  in- 
volved in  coordinating  State  and  Federal 
fishing  regulations,  with  the  State-wide 
season  already  open,  the  U.S.  Fish  and 
Wildlife  Service  has  concluded  that 
'good  cause"  exists  within  the  meaning 
of  section  553(d)  (3)  of  the  Administra- 
tive Procedures  Act  to  expedite  the  im- 
plementation of  this  rulemaking.  There- 
fore, this  rulemaking  will  become  effec- 
tive Jir.e  1.  1976. 

.\  .  r.i::igly,  the  proposed  rulemaking 
..1  iun-ov  adopted  without  change  and 
33.4  ir:;ried  as  set  forth  below: 


§33.4     Lial  of  upen  iir<.<^     -{><<fi  x^lun^. 
>  «  •  •  • 

MINMXaOTA 

Big  Stone  National  WUdllf*  R^j^Ke 

*  •  •  •  « 

Dated:  June  4,  1976. 

James  W.  Pulliam,  Jr., 

ActiTig  Director, 
U.S.  Fish  and  Wildlife  Service. 
(PK  Doc.76   16648  Filed  6-8-76;8:45  amj 
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The  following  special  regulation  is 
issued  and  Is  effective  on  June  9.  1976. 

§  33.5      Special  !!<  _:iii.ilii>>i  ;  -|>.irt  ti-lnn;_  - 
for   individual   wildlife   rttn.:-      ir,  a^. 

Minnesota 

BIG    STOKE    national    WILDLIFE    REFUGE 

Sport  fishing  on  the  Big  Stone  National 
Wildlife  Refuge,  Ortonville,  Minnesota, 
is  permitted  on  areas  as  described  under 
special  conditions  below,  and  as  deline- 
ated on  maps  available  at  refuge  head- 
quarters and  from  the  Office  of  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55111.  Sport  fish- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the  fol- 
lowing special  conditions : 

(1)  Sport  fishing  is  permitted  from 
May  15  to  September  30  only. 

(2)  The  Minnesota  and  Yellow  BaiiK 
Rivers  are  of>en  to  fishing  during  daylight 
hours  only  for  their  entire  lengths 
through  the  refuge. 

(3)  Canoes  (no  motors)  are  allowed 
only  on  the  Minnesota  River  channel 
canoe  trail. 

(4)  Boats,  canoes  or  other  floating  de- 
vices will  not  be  permitted  in  the  pool 
areas  or  open  marshes.  All  fishing  In 
these  areas  shall  be  from  the  shoreline 
only. 

(5)  Vehicles  are  restricted  to  public 
roads  and  parking  areas.  The  provisions 
of  this  specl£il  regulation  supplement  the 
regulations  which  govern  fishing  on  wild- 
life refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Regu- 
lations, Part  33,  and  are  effective  through 
December  31,  1976. 

Jack  E.  Hemphill, 
Regional  Director, 

May  24,  1976. 

(FR  Doc.76-16647  Filed  6-8-76:8:45  am] 


CHAPTER  !i--NATIONAL  MARINE  FISH- 
tR  =  E:S  StRVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION. 

DEPARTMENT    OF    COMMERCE 

PART  ,216— REGULATIONS  GOVERNING 
THE    TAKING   AND  IMPORTING  OF  MA- 

RiNf;    MAMMALS 

On  !v! 't^   :-■;    ;:-*T'';,  iiw  N',;iiio:i;il  M.inne 
Fisheries  Service  published  a  :u>'!  e  in 
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the  Federal  ReRLst.€r  41  PR  21782,  which 
implemented  an  Orcur  issued  by  Fed- 
eral Ettstrict  Court  Judge  Charles  R. 
Richey  in  the  cases  of  Committee  for 
Humane  Legislation.  Inc.  v.  Elliot  L. 
Richardson,  et  aX.  (CJV.  No.  74-1465,  U.S. 
District  Court  for  the  District  of  Colum- 
bia) and  Fund  for  Animals,  et  al.  v.  El- 
liot L.  Richardson,  et  al.  (C.A.  No.  75- 
0227,  U.S.  District  Court  for  the  District 
of  Columbia) . 

Generally,  the  piu-pose  of  the  notice  of 
May  28,  1976,  was  to  implement  Judge 
Richey's  Order  by  (a)  informing  the  ap- 
piopriate  general  r  rmit  and  certificate 
holders  of  the  status  of  their  general 
permit  and  certificates  of  inclusion  as  of 
May  .31.  1976,  (the  effective  date  of  the 
Judge'.s  Order*  and  'b>  amending  the 
reRulatiorLs  In  Part  2!6  cjI  I'llle  50,  Code 
of  Pcdenil  RegulatKiii.s,  to  conform  to 
the  Courts  Order  On  May  28,  1976,  the 
Circuit  Court,  of  .-\ppeals  for  the  Dis- 
tri(  t  of  Columbia  Circuit  stayed  Judge 
Rifhf V  ,.   Ordvi    until  5:00  P.M.  June  1, 
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1976.  On  June  1,  1976,  the  stay  was  ex= 
tended  until  further  ordered  by  the 
Court. 

Accordingly,  the  purpose  of  this  notice 
is  to  implement  the  Court  of  Appeals' 
Order  Staying  Judge  Richey's  Order  by 
(a)  informing  the  American  Tunaboat 
Association  that  the  general  permit  is- 
sued to  it  on  December  20,  1975,  for 
Category  2,  encircling  gear,  yellowfin 
tuna  purse  seining  and  holders  of  cer- 
tificates of  inclusion  Issued  imder  this 
permit  that  the  general  permit  and  the 
certificates  of  inclusion  are  valid  until 
December  31,  1976,  unless  otherwise 
ordered  by  the  Court  of  AppeaLs  and  (b) 
rescinding  that  portion  of  the  notice  of 
May  28,  1976,  which  amended  Part  216 
of  the  Code  of  Federal  Regulations  Title 
50. 

Further,  certificate  nolders  are  ad- 
vised that  National  Marine  Fisheries 
Service  scientific  observers  and  gear 
technicians  are  to  continue  activities  in 
accordance  with  prior  plans  aboard  their 
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vessels  until  further  notice.  Log  sheets 
required  by  50  CFR  216.24(d)  <2)  (1)  (B) 
(111)  will  continue  to  be  maintained. 

These    changes     are     effective     im- 
mediately. 

Dated:  June 4, 1976. 

Robert  W.  Schoning, 
Director.  National  Marine 
Fisheries  Service. 

§  216.24       1  Amended] 

Accordingly,  so  much  of  the  rule- 
making a.s  set  forth  In  the  notice  of  Ma> 
28,  1976,  which  amended  Part  216  by  re- 
voking paragraphs  (b)(1)  (11),  (c)(6)(i) 
(B),  (c)(6)(ii)(B).  (d)(2)  and  (f)  is  re- 
scinded. In  addition,  the  amendment  to 
5  216. 24e)  (3)  (v)  is  also  rescinded.  The 
provisions  of  §  216.24,  in  effect  on  Janu- 
ary 1.  1976,  are  In  effect  until  amended 
by  this  agency  or  otherwise  modified  b> 
order  of  the  United  States  CJourt  of  Ai>- 
peals  for  ihe  District  of  Columbia  CirciiU 
[FR  Doc.76-16717  Filed  ft-&-7e;8:46  am ) 
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This  section  of  the  FEDERAL  REG(STER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 

=  S9  "ot  ces  IS  p  g'vB  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   JUSTICE 
Office  of  th(!  Attorney  General 

[28CFRPart  16] 

[Order  No.  652-761 

THE   PRIVACY   ACT 

P  o^osed  Exemption  of  a  Criminal  Divrsion 
System  of  Records 

Tlie  Department  of  J'ostice  proposes  to 
issue  regulatlorLs  exempting  a  system  of 
records  maliitair.i?d  by  the  Cnmmal  Divi- 
sion of  the  Dep.tlrtment  of  Justice  from 


provLsions  o£  the 
U.S.C.  552a  1.  fo 
in  the  proposed 


Privacy  Act  of  1974  '5 
)i    the  reasons  set  forth 

.---^ exemption  notice. 

Persons  Wishu'.^  to  comment  on  the 
proposed  exemption  may  address  their 
comments  in  wntir.g  t-o  the  .\ssistant  .At- 
torney General.  Criminal  Division.  US. 
Department  of  Justice,  Washington.  DC. 
20530.  All  commits  must  be  received  by 
July  9.  1976. 

Dated :  June  3 


The  Departmei . 
issue  regulationf 


U't76 

Edw.\rd  H.  Levi, 
/\ttorney  General 

of  Justice  proposes  to 

~^»v,  -wo>.-. -   exempting  a  sy.stem  of 

records  maintained  by  the  Crim.inal  Divi- 
sion known  as  JUSTICE  CRM-024.  Free- 
dom of  Information  Privacy  Act  Records 
ons  of  s'ubsection.s  (d 
e',  ■ 1',  <2i  and  (3). 
.T.nd  'I' ,  'e'  D'  and 
of  5  U.S.C.  552a.  The 
of  the  Criminal  Divi- 
?  enforcement  of  crimi- 
rpose  of  these  exem.p- 


from  the  provL- 
I  3 '  and  '4> .  'd 
(e),  (4)  'G'.  (H 
(8).  (f>  and  '? 
principal  :  ir.ct: 
sion  pertd-.tis  to 
Inal  laws.  The  ; 
tions  is  to  niai: 
and  security  of  : 
purposes  of  cnm; 


.am  the  confldentiahty 
formation  com.piled  for 
p.al  investigation  or  civil 


or  retrulatory  la-r  enforcement  or  reports 


compiled  at  any 
enforcem.ent    of 


tiaiity  and  .^ecu 
Is  specifically  au 
in  the  int«rest= 


to  exemptions, 
made  as  to  th; 


stage  of  the  process  of 
the  cnmanal  laws,  to 
m.aintain  the  cor.fldentiahty  and  security 
of  the  identity  di  witnesses,  mformants. 
and  otr.ers  protarted  in  witness  secirrlty 
proitra.ms.  and  to  maintain  the  confiden- 
■ity  of  mform.ation  that 
horized  to  be  kept  secret 

_   _.  .     of  national  defense  or 

foreign  policy.  Some  records  contained  in 
this  system  of  re:ord^  may  not  be  subject 
K  determination  will  be 
exemption  of  a  specific 
record  at  the  tmte  a  request  for  notiflca^ 
tion  or  access  Ls  jr.ade. 

Written  comment-s  on  the  proposed  es 
emptions  should  be  clearly  labeled  "Pri 
vacy  Act  Exei^ption  Commeitts"  and 
sent  to : 


Assistant  Attorney  Oeneral,  Criminal  Divi- 
sion. United  States  Department  of  Justice, 
10th  &  Constitution  Avenue,  N.W.,  Wash- 
ington, DC.  20530. 

All  comments  must  be  received  no  later 
than  July  9,  1976.  No  oral  hearings  are 
contemplated. 

By  virtue  of  the  authority  vested  in  me 
by  5  U.S.C.  552a  ij)  and  (k),  and  as  At- 
torney General  of  the  United  States, 
5  16.91  of  Subpart  E  of  Part  16  of  Chap- 
ter I  of  Title  28.  Code  of  Federal  Regu- 
lations, is  amended  by  adding  the  fol- 
lowing new  paragraphs  (s)  and  (t)  : 

§  16.91  Exemption  of  Criminal  Division 
System!) — Liniilod  access,  as  indi- 
cated. 

*  «  •  *  • 

(s)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2>  from  subsections  (c) 
*3i  and  (4).  (d),  (e)  (1),  (2)  and  (3), 
(e)  (4>  (G),  iH)  and  (I),  (e)  (5)  and 
(8).  (f).  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a  (k)  (1)  and  (k)  (2)  from 
subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G>.  (H)  and  (D,  and  (f)  of  5  U.S.C. 
552a: 

Freedom  of  Information/Privacy  Act 
Records  (JUSTICE,/CRM-024) . 

These  exemptions  apply  only  to  tlie 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systems  of  records  maintained  by  the 
Criminal  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing  provi- 
sions of  the  Privacy  Act  of  1974  have 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap- 
plies only  to  records  obtained  from  such 
other  Criminal  Division  systems  and  only 
to  the  same  extent  as  the  records  con- 
tained in  such  other  systems  have  been 
exempted. 

(t)  The  system  of  records  listed  im- 
der  paragraph  (s)  of  this  section  is  ex- 
empted for  the  following  reasons: 

(1  >  In  the  course  of  processing  re- 
quests for  records  pursuant  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
or  for  access  or  correction  of  records  pur- 
suant to  the  Privacy  Act  (5  U.S.C.  552a) , 
it  is  frequently  necessary  to  search  for 
records  in  systems  of  records  for  which 
exemptions  have  been  claimed  pursuant 
to  5  U.S.C.  552a  (j)  or  (k).  When  records 
are  located  in  said  systems,  it  is  fre- 
quently necessary  to  prepare  copies  for 
the  purpose  of  consulting  with  agency 
personnel  or  with  other  agencies,  either 
with  regard  to  determining  whether  or 


to  what  extent  the  records  should  be  dis- 
closed, or  access  provided,  or  correction 
made  or  denied,  or  for  review  in  the 
event  of  administrative  appeal  or  judi- 
cial review. 

(2)  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  sudi 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  review- 
ing such  records  and  making  determina- 
tion with  regard  to  disclosure,  access,  and 
the  Department  of  Justice  in  claiming 
correction,  the  purpose  of  the  Privacy 
Act  in  providing  such  exemptions,  and  of 
such  exemptions  would  be  defeated  and 
nullified.  The  proper.  eflQcient,  and  timely 
processing  of  citizens'  requests  pursuant 
to  said  Acts  would  be  hindered  and  im- 
peded. 

lFRDoc.76- 16651  Piled  6-a-76;8:45  am) 

DEPARTMENT   OF   THE   INTERIOR 

Bureau  of  Land  Management 

[  43  CrF^  Parts  3520  and  9230  ] 

An-iivndments 
MiNLRAL   LEASING   REGULATIONS 

This  proposed  rulemaking  would 
amend  three  sections  of  43  CPR  Parts 
3520  and  9230  to  clearly  stat«  that  leas- 
able minerals  cannot  be  mined  in  com- 
mercial quantities  prior  to  the  issuance 
of  a  lease  for  that  purpose. 

43  CFR  3510.1-2,  In  describing  the 
rights  conferred  under  a  prospecting  per- 
mits, states  that  only  such  material  may 
be  removed  from  the  land  as  is  neces- 
sary for  experimental  work  or  the  dem- 
onstration of  quantity.  Two  sections 
of  Part  3520  and  one  section  of  Part  9230 
now  imply  that  right  to  remove  materials 
in  commercial  quantities  before  a  lea.=e 
has  been  Issued.  The  Solicitor  has  deter- 
mined that  there  is  no  authority  to  per- 
mit commercial  mining  under  a  prospect- 
ing permit  or  prior  to  the  issuance  of  a 
lease.  The  following  proposed  amend- 
ments clarify  the  regtUations  by  making 
Part  3520  consistent  with  Part  3510  and 
with  the  Solicitor's  interpretation  of  the 
statute. 

1.  Section  3520.2-2  is  changed  to  elimi- 
nate the  Implication  that  the  removal 
of  commercial  quantities  of  material  Is 
allowed  prior  to  the  issuance  of  a  lease. 

2.  Section  3521.4-1  Is  restated  to  make 
mining  activity  on  a  permit  area,  after 
the  prospecting  permit  has  expired  and 
a  lease  application  rejected,  an  act  of 
trespass. 
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3.  Section  9239.5-3  (b)  Is  changed  to 
make  mining  without  a  lease  an  act  of 
trespass. 

In  summary,  the  proposed  amend- 
ments clarify  tlie  reguations  and  make 
them  consistent  with  the  Solicitor's  in- 
terpretation of  the  statute.  The  clarifi- 
cation wUl  help  the  Agency  in  managing 
other  resources  associated  with  the  min- 
eral resources  and  protect  the  rights  and 
pri\dleges  of  resource  asers. 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule- 
making (36  Fed.  Reg.  8336),  interested 
parties  may  submit  written  comments, 
suggestions,  or  objections  with  respect  to 
— the  proposed  rules  to  the  Director  (210), 
Bureau  of  Land  Management,  Washing- 
ton. DC.  on  or  before  July  9, 1976. 

It  is  hereby  determined  that  tlie  pub- 
lication of  this  proposed  rulemaking  is 
not  a  major  Federal  action  significantly 
affecting  the  qualty  of  the  human  en- 
vironment and  that  no- detailed  state- 
ment pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4332(2)  (O)  is  re- 
qtrired. 

Copies  of  comments,  suggestions,  or 
objections  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
the  Division  of  Legislation  and  Regula- 
tory Management  (Room  5554),  Interior 
Building,  Washir.gton,  D.C.,  during  regu- 
lar business  hours  (7:45  a.m.-4:15  p.m.). 

These  amendments  are  proposed  under 
the  authority  of  the  Mineral  Leasing  Act 
of  1920,  as  amended,  (30  U.S.C.  181-287) 
and  the  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351-359). 

It  is  proposed  to  amend  43  CFR  Parts 
3520  and  9230  as  follows : 

1.  Section  3520.2-2<a)  is  revised  to 
lead  as  follows : 

§  .'i,VJ0.2-2     Darinc  of  l^a»w. 

tai  Lea.ses  will  be  dated  the  first  day 
of  the  month  foUowlng  the  dat«  signed 
by  the  lessor,  except  that  upon  receipt 
of  a  prior  written  request,  a  lease  may 
be  dated  the  first  day  of  the  month  in 
which  it  Is  signed. 

*  »  *  *  • 

2.  Section  3521.4-1  Is  revised  to  read 
as  follows: 

?  3521.4—1      rrff«-rcnce  right  lease. 

Mining  operations  carried  on  prior  to 
tlie  effective  date  of  a  lease  shall  con- 
stitute an  act  of  trespass. 

3.  Section  9239.5-3  (b)  !.«  amended  to 
read  as  follows: 

§  9239.5-3     Coal. 

•  •  •  •  • 

(b)  Coal  mined  when  there  is  no  lease 
in  effect.  Any  mining  of  coal  which  is 
not  pursuant  to  a  cotil  lease  in  effect 
at  the  time  of  the  mining  shall  con- 
stitute a  trespass,  and  the  coal  so  mined 
must  be  paid  for  on  a  trespass  basis. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior. 
June  2,  1976. 
[PR  Doc.76-16706  PUed  6-S-7e;8:45  am) 
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DEPARTMENT   OF   AGRICUITUPE 

Agnctilttirat  Marketing  St»''vtc*? 

[  7  CFR  Part  916  , 

NECTARINES   GROWN     N    CALIFORNIA 

Proposed  Handlmg  Hegulation 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Nectarine  Regulation  7 
(§  916.349;  41  FR  20545)  through  May  31, 
1977.  Said  regulation  will  expire  on 
July  21,  1976,  imless  extended.  The  regu- 
lation prescribes  that  shipments  of  Cali- 
fornia nectarines  grade  U.S.  No.  1  except 
that  (1)  a  slightly  smaller  area  of  tlie 
surface  of  each  fruit  may  be  affected  by 
fairly  light  colored,  fairly  smooth  scars, 
and  (2)  an  additional  tolerance  is  pro- 
vided for  Individual  fruit  not  well  formed 
but  not  badly  misshapen.  The  regulation 
also  prescribes  minimum  sizes  for  45 
named  varieties.  The  proposed  extension 
of  the  effective  period  of  Nectarine  Regu- 
lation 7  is  designed  to  maintain  orderly 
marketing  conditions  and  provide  con- 
sumers with  an  ample  supply  of  accept- 
able-quality fruit.  Fresh  shipments  of 
California  nectarines  are  expected  to  to- 
tal 9,957,000  packages  in  1976  compared 
to  actual  shipment  of  9,595,000  packages 
last  season.  The  proposed  amendment  is 
consistent  with  the  quality  and  size  com- 
position of  the  estimated  crop  of  Cali- 
fornia nectarines. 

The  proposed  amendment  was  submit- 
ted by  the  Nectarine  Administrative 
Committee,  established  pursuant  to  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  916,  as  amended  (7  CPR  Part 
916) ,  which  regulates  the  handling  of 
nectarines  grown  hi  California.  This  is 
a  regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  Nectarine 
Regtolation  7,  as  published  in  the  Federal 
Register  on  May  19,  1976  (41  FR  20545) , 
or  the  proposed  amendment  published 
herein  shall  file  the  same,  in  quadrupli- 
cate, with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Room 
112,  Administration  Building.  Washing- 
ton, D.C.  20250  not  later  than  June  30, 
1976. 

The  proposal  is  to  amend  §  916.349  by 
changing  the  date  from  "July  20,  1976" 
to  "May  31,  1977"  where  it  appears  in 
§  916.349(a)  preceding  subparagraph  (1). 
As  amended  said  §  916.349  would  read  as 
follows: 

§  916.349      \i .  urine  regulation  7. 

(a)  During  the  period  Jime  1,  1976, 
through  May  31,  1977,  no  handler  shall 
handle: 


23207 

(Sees.  1-19,  48  .Stat.  31,  as  amended;  7  U.SC 
601-674.) 

Dated:  June  3,  1976. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  OTid  Veg- 
etable  Division.    Agricultural 
Marketing  Service. 

|FR  Doc.76   16643  Filed  6  8  76;8:45  ami 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

I  Docket  No.  FI-201 7 ) 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Farmers  Branch,  Dallas 
County,  Texas 

The  Federal  Insurance  Admmistrator 
in  accordance  with  Section  110  of  tlif 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a)  > 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Farmers  Branch,  Dallas  County 
Texas. 

Under  these  Acts,  the  Admiiiistraiur 
to  whom  the  Secretary  has  delegated  thi 
statutory  authority,  most  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flootl  ele- 
vations are  available  for  review  at  the 
Department  of  Public  Works,  City  Hall. 
13000  William  Dodson  Parkway.  Farm- 
ers Branch. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  George  G.  Grimmei 
Mayor,  P.O.  Box  34435,  Farmers  Branch. 
Texas  75234.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
comnitmity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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;^(iiii-ir  of  floodinc 


Ehii  torkof  the 

Trii:ily  Kivi>r. 


I'rinks  Bnifirli 


K»ri  irr«  Branch - 


Ranliidr  Cn-ck. 


riiii-i.|.- 


rule  I  Iiiil 


'■.,r| 

(National  Flood 
of  1968).  effective 
4001^128;    and 
S4  FR  2680 


Febri.  ary 


Issued:  May  2  I,  19T5 


PROPOSED   RULES 


LocftUon 


EleTation    Width  In  feet  from  bank  of  stream 
In  feet          to  lOO-yr  flood  boundary  facing 
above  meaa     dowiutream 
sea  level     — 


Left 


Right 


Suuth  corporate  limit  (Royal  Lane) 

Farmers  Branch  Creek  conHuence 

Keenan  Bridge  Rd 

Valley  View  Lane 

West  corporate  limit 

Chicago,  Rock  Island,  and  Pacific  RR.. 

Interstate  Highway  35E 

Denton  Rd , 

Mijssouri-Kansaa-Teias  RR ... 

Bee  St :.. 

Vaiwood  Parkway 

Josey  Lane 

Hollandale  Lane 

North  corporate  limit... 

Luna  Rd s. 

Chicago,  Rock  Island,  and  Pacific  BR.. 

Denton  Rd 

Missouri-Kansas-Texas  RR 

Ford  Rd 

Josoy  Lane 

Veronica  Rd 

Webb  Chapel  Rd 

Lost  Valley  Lane. 

Valley  View  Lane 

Marsh  Lane. , 

North  corporate  limit 

West  corporate  limit 

North  c^>rporate  limit 

.Vlissouri-Kaiuas-Tezas  RB 

l)«metra  Dr.  (extended) 

DixianaSt.  (extended) 

Valley  View  Lane 

Tom  Field  Rd 

Josey  Lane 

Longmeade  Dr 

We  b  Chapel  Rd 

BrookhaTen  Club  Dr 

Pebble  Beach  Dr 

•  rarden  Brook  Dr .*. 

West  cori>orate  limits  (Marsh  Lane)... 


430 
431 
4S4 
435 
435 
444 
4oo 
4A1 
4fil 
463 
478 
47V 
4<i8 
.Via 
432 
442 
462 
463 
467 
tSi 
491 

sn 
so» 

520 
$44 

sia 

561 
576 

466 

471 
476 
481 
48H 

sm 

SOB 

518 

537 
.Vii 
'i6T 


2.500 
600 

3,250 

3,470 

81U 

50 

1.150 
5SO 
610 
170 
220 
340 
90 
120 
65 
110 


V> 
i'> 
(') 
(') 


440 

165 

210 

250 

■25 

780 

450 

320 

75 

35 

50 

260 

75 

65 

210 

85 

150 

75 

375 

'220 

S5 

ItU) 


90 
300 
3M0 
470 
300 
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■250 

40 

20 
5.060 
150 
120 
170 
160 
210 
125 
100 
200 
190 
•26<J 
3'20 
120 
■200 

10 
280 
125 
IHO 
l.W 
■200 
230 
530 
285 
4.'iO 
395 
■260 


Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
January  28.  1969  (33  FR  17804.  November  28.  1968),  aw  amended;  ,42  U.S.C. 
^cretary's   delegation   of   authority   to  Federal   Insurance   Administrator 
27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
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STATE 


OF    DELAWARE 

)posed  Revision  to  Delaware  Sta*e 
ImpleHentation  Plan 


requ  ;sted 


On  Septeri-L. 
Delaware  submitted 
amendments  to 
of  the  Delawai 
Plan  for  the 
nance  of  ambient 
The  State 
section  V  be 
ment  to  the 
ware  State  Imp 

The  amendments 
section   V — Sui 
State  of  Delaw 
County  SIP  foi 
tenance    of    st 
matter  and  suliur 
to  section  V  cofisist 

1.  General 
tions  listed  belokv 

a.  Changes  a 
the    reqiiiremerit 
dioxide.  Monitor 


lj',b.   the   State   of 

to  EPA  Region  in 

ection  V  of  eac?.  portion 

I  State   Implementation 

alttainment   and   malnte- 

air  quality  standards. 

that  the  modified 

orporated  as  a  supple- 

F^erally-approved  Dela- 

ementation  Plan. 

consist  of  a  revised 

■eillance,   for   both   the 

ire  and  the  New  Castle 

attainment  and  maln- 

ndards    for    pa.    .culat€ 

dioxide.  The  changes 

of  the  following: 

The  modifica- 

have  been  made: 


N  irrative. 


e  included   to  eliminate 

to    m  on  nor    nitrogen 

ing  oX  this  pollutant  Is 


no  longer  required  in  the  New  Castle 
County  portion  of  the  Metropohtan 
Philadelphia  Interstate  AQCR.  because 
this  county  has  been  redesignated  Prior- 
ity in  (38  FR  16346). 

The  State  has  indicated  that  nitrogen 
oxides  are  still  being  monitored  at  sites 
P-1  and  P-2,  to  provide  an  on-going  as- 
sessment of  its  concentration  level.  The 
narrative  also  specifies  that  carbon  mon- 
oxide and  photochemical  oxidants  are 
being  monitored  at  sites  P-1  and  P-2. 

b.  A  description  of  a  special  sampling 
program  for  special  air  pollutants  and 
odors  has  been  added. 

c.  Changes  are  included  to  reflect 
availability  of  manually  processed  data 
for  hourly  periods  only,  rather  than  for 
both  15  minute  and  one  hour  periods. 

2.  Tables  and  Figures. — The  following 
modifications  listed  below  have  been 
made: 

Table  V-1. — The  Jacobs-Hochheiser 
Method  for  nitrogen  dioxide,  as  well  as 
footnotes  c  and  d,  has  been  deleted. 

Table  V-2. — This  table  replaces  former 
Table  V-3;  former  Table  V-2  has  been 
deleted. 

Table  V-J.— Former  Tables  V-4  and 
V-5  have  been  combined  and  restructured 
so  that  the  sampling  frequency  param- 
eter is  a  function  of  the  air  pollutant. 


Table  V-4.— Former  Tables  V-6  and 
V-7  have  been  combined.  Changes  made 
as  of  January  1,  1973  are  reflected. 

Table  V-5. — This  table  replaces  former 
Table  V-9,  and  has  been  restructured  in 
format  similar  to  Table  V-3. 

Figures  V-1  and  V-2  are  amended  to 
Indicate  changes  in  the  location  of  mon- 
itoring sites. 

3.  Changes  to  Monitoring  Systems. 

a.  Deletion  of  Narrative. 

The  narrative  describing  proposed  ad- 
ditions to  the  state's  monitoring  network 
has  been  deleted.  The  amendments  be- 
ing considered  for  EPA  approval  incor- 
porate the  updated  changes  to  the 
network. 

b.  Primary  System. 

i.  The  types  of  data  listed  below  are 
still  being  generated,  but  either  by  using 
different  reference  methods  or  by  mon- 
itoring only  at  specific  sites: 

(a)  Carbon  Monoxide. — The  same 
monitoring  technique  applies,  but  this 
information  is  being  generated  only  at 
stations  P-1  and  P-2. 

(b)  Photochemical  Oxidents. — The 
same  monitoring  technique  applies,  but 
this  information  is  being  generated  only 
at  Stations  P-1  and  P-2. 

(c)  Nitrogen  Oxides. — Information  is 
being  generated  only  at  .stations  P-1  and 
P-2. 

(d)  Soiling  Index. — CoefHcient  of  Haze 
Units  have  replaced  reference  units  and 
are  being  monitored  at  station  P-2  only. 

ii.  Data  Reduction. — The  15  minute 
and  6  hour  averages  have  been  deleted; 
one  hour  averages  are  now  being  reduced 
manually,  and  running  24  hour  and  an- 
nual averages  are  now  being  generated 
through  computer  processing. 

ill.  Changes  in  monitoring  site. — Mon- 
itor P-2  has  been  relocated  in  downtow^-l 
Wilmington  and  monitor  P-1  has  been 
moved  to  the  Woods  Haven-Kruse  in 
Claymont. 

c.  Secondary  System. 

1.  The  following  types  of  data  are  still 
being  generated  but  are  either  using  dif- 
ferent reference  methods  or  being 
monitored  only  at  specific  sites: 

(a)  Soiling  Index. — the  Coefficient  of 
Haze  Units.  RAC,  Continuous  (stand-by 
basis)  is  replacing  the  A.I.S.I.  Tape 
Sampler. 

(b)  Sxdfur  Dioxide — The  c6nductivlty 
method,  '2  hour  averages  is  being  re- 
placed with  the  West-Gaeke  method 
(■continuous)  at  all  New  Castle  County 
Stations.  In  addition,  the  bubbler  meth- 
od is  being  used  at  stations  S-11  and 
S-12. 

ii.  The  following  monitormg  sites  have 
been  added : 

S-11  City  Police  Station,  Dover. 

S-12  City  Water  Tower.  Seaford. 

S-13  Danneker  School,  Milford, 
(Stand-by  basis). 

iii.  The  following  monitoring  sites  have 
been  changed  in  status  to  standby  basis : 

S-4  Lombardy  School,  Faulk  Road. 

S-6  Ferris  School,  Centre  Road. 

S-7  Delaware  SPCA.  Greater  Wilming- 
ton Airport. 

S-10  County  Route  413,  East  of  Mt. 
Pleasant. 
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d.  Teritary  System.  —  (Telephone 
Poles) -r-The  entire  system  has  been  de- 
leted. 

e.  Mobile  Unit  System.— A  mobile  unit 
.system  has  been  added. 

f.  Federal  System. — The  following 
monitoring  sites  have  been  deleted  or 
relocated: 

i.  P-1,  Silverside  School,  Claymont  (de- 
leted) 

ii.  P-2  Downtown  Wilmington  (^re- 
located) 

All  four  primarv'  stations  and  the 
seven  remaining  secondary  stations  lo- 
cated throughout  the  Stat-e  will  continue 
full  operation.  Tlie  SUite  has  determined 
That  the  lack  of  re.«ourfes  prevents  ade- 
quate data  handling  and  analysis,  and 
that  reallocation  of  the  availble  re- 
sources to  the  remining  stations  would 
improve  tiie  overall  efliciencv  of  the  net- 
work. The  State  has  also  inrili-ated  that 
once  a  fully  automatic  telemetry  net- 
work L":  InsUilled  in  the  four  primary  sta- 
tion.>5  and  additional  resources  become 
available,  the  standby  stations  will  re- 
sume opera  tion.s. 

The  revised  svf^tem  meets  population, 
irustrumentation  and  emergency  episode 
requirements  as  well  as  collection  re- 
porting techniques  a.s  specified  by  the 
Adminu-trator  '36  FR  8186  and  38  FR 
20832. 

This  notice  i.s  to  annoiirue  receipt  of 
the  amendments  to  se<tion  V  of  the 
Delaware  and  New  Castle  County  por- 
tion of  the  State  Implementation  Plan, 
and  to  request  public  comment. 

All  comments  received  on  or  before 
July  9.  1976  will  be  accepted.  The  Ad- 
ministrator's decision  to  approve  or  dis- 
approve the.se  amendments  a.s  a  revision 
to  the  Federally  approved  Delaware  SIP 
will  be  based  on  whetlier  tlie  amend- 
ments meet  the  requirements  of  section 
110taM2'  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  requirement^;  for  prepara- 
tion, adoption  and  submittal  of  Imr  !e- 
mentation  Flans. 

Copies  of  the  amended  regulations  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locaiions : 

US  Einironrr.pntal  Protection  Agency.  Re- 
gion III.  Cnrtls  Bi.iild'.ng.  Second  Floor, 
SUlh  and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  Attn:  ^!^  Glenn 
Hanson, 

Delaware  Department  of  Natural,  Resources 
St  Environmental  Control,  Tatnall  Build- 
ing, Lackerman  Street  and  Legislative  Ave- 
nue, Dover  Delaware  19901,  Attn:  Mr. 
Robert   French 

Public  Informati'^n  Reference  Unit,  Room 
2922,  U.S.  Environmental  Protection 
Agency,  401  M  Street,  S.W,  Washington, 
DC.  20460, 

All  comments  should  be  addressed  to: 

Mr  Howard  Helm.  Chief,  Air  Programs 
Branch,  Division  of  Air  and  Hazardous 
Materials,  U,S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building,  Sixth 
and  Walnut  Street*.  Philadelphia,  Penn- 
sylvania 19106,  Attn:   AH004DE. 

(42   use    1857-6) 

Baled-    Ma.v  28.   1976. 

A.  R.  Morris. 
Actina  Regional  .Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73  ] 

1  Docket  N..    :•'  :'"-    ,  (^30) 

OOLOGAH,    OKLAHOMA 

Proposed  Amenont'   k  fM  Table  of 
Assigomeals 

By  the  Chief,  Broadcast  Bureau: 
In  the  Matter  of  Amendment  of  §  73.- 
202(b),     Table     of     Assignments,     FM 
Broadcast  Stations,  Oologah,  Oklahoma. 

1.  Petitioner,  Proposal,  and  Com- 
ments: (a)  Notice  of  Proposed  Rule 
Making  is  given  concerning  amendment 
of  the  PM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules  and 
Regulations)  as  concerns  Oologah,  Ok- 
lahoma. 

(b)  A  "Petition  for  Rule  Making"  • 
was  filed  on  behalf  of  William  L.  Wright 
seeking  the  assignment  of  Channel  291 
as  a  first  VM.  assignment  to  Oologah.  The 
petitioner  has  also  submitted  a  supple- 
mental engineering  report. 

2.  Community  Data:  (a)  Location: 
Oologah  is  located  approximately  30 
miles  north  of  Tulsa,  Okliilioma,  and 
120  miles  southeast  of  Wichitsi    Kansas. 

b'    Pfyr)u:at:on      Ooiiipah 458'    Rod- 

gers  Co-oiity— 2.'i.4'J.'!.- 

(c)  LoctU  Broacfca^^t  Sm^ice:  None. 

(d)  Economy:  Little  information  Is 
provided  with  regard  to  the  economy  of 
Oologah  or  its  ability  to  .supixirt  a  broad- 
cast facility. 

3.  Preclusion  Studies:  The  preclusion 
studies  supplied  by  the  petitioner  Indi- 
cate that  seven  communities  with  pop- 
ulations greater  than  1.000  are  located 
m  tlie  areas  of  preclusion  created  by  the 
;>r(HK>!sed  assignment.  Petitioner  should 
'ubmlt  .'^i'.owings  as  to  whether  or  not 
alK-rnate  channels  are  available  for  as- 

itniment  to  these  communltle.'^ 

4  Additional  Considerations :  la)  The 
i>etltioner's  Roanoke  Rapids  showings 
indicate  that  a  station  operating  as  pro- 
posed '  would  provide  a  first  FM  service 
to  4,271  persons  in  an  area  of  175  square 
miles  and  a  second  FM  service  to  31.204 
persons  in  an  area  of  1.015  square  miles 
It  would  also  provide  a  second  aural 
service  to  6,570  persons  in  an  area  of 
205  square  miles.  Further,  a  staff  en- 
gineering analysis  confirms,  aa  Wright 
alleged,  that  Channel  291  is  the  only 
FM.  Channel  that  can  be  assigned  to 
Oologah  without  mailing  other  changes 
in  the  FM  Table  of  Assignments.  This 
factor  plus  the  knowledge  that  a  signifi- 
cant first  and  second  FM  service  would 
be  provided  by  such  an  assignment  per- 
suade us  that  the  assignment  should  be 
proposed  despite  the  fact  that,  in  the 
usual  instance,  we  would  not  assign  a 
Class  C  channel  to  a  community  the  size 
of  Oologah. 


5.  Proposed  Amendment  to  the  FM 
Table  of  Assignments:  (a)  A<xordingly 
for  the  purpose  of  eliciting  comments 
on  whether  or  not  such  an  action  would 
benefit  the  public  Interest,  the  Commis- 
sion proposes  to  amend  the  PM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Commission  Rules  and  Regulations) 
with  regard  to  the  community  of  Oolo- 
gah, OklahcHna,  as  follows : 


City 


Channel  No, 


I'raEeat      Propoaod 


Oologah,     Okla. 


2B1 


1  Public  Notice  of  the  filing  of  the  peti- 
tion was  issued  on  January  14,  1976  (I^t. 
No.  960). 

« 1970  U.S.  Census. 

•Wright  proposes  a  station  on  Channel 
291  St  400  feet  HAAT  with  an  effective 
radiated  power  output  of  100  kW, 


6.  Authority:  The  Commission's  au- 
thority to  institute  rule  making  proceed- 
ings, showings  required,  cut-off  proce- 
dures, and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

7.  Comments  and  Replies:  Interested 
parties  may  file  comments  on  or  before 
July  12,  1976,  and  reply  comments  on  or 
before  August  2, 1976. 

Adopted:  May  27.  1976. 

Released:  June  3,  I97B. 

Federal  Communicatioms 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
Appendix 

1.  Pursnast  to  authority  fotmd  in  Sec- 
tions 4(1),  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communication*  Act  of  1934, 
as  amended,  and  Section  0.a81(b)(0)  of  the 
Commission's  Rules,  It  Is  propooed  to  amend 
the  FM  Table  of  Assignments.  Section  73,203 
(b)  of  the  Commission's  Rules  and  Regula- 
ttona,  as  set  forth  In  the  Notlm  of  Proposed 
Rule  Making  to  which  this  Appendix  is 
attached. 

2.  Stiowings  required.  Comments  are  in- 
vited on  the  proposal (s)  discussed  in  the 
Notice  of  Proposed  Rule  Malting  to  which  this 
ApTwndIz  is  attached.  Proponent (s)  will  be 
expected  to  answer  whatever  questions  are 
preaented  in  initial  ocrmmentB.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  Incorporates  by  reference  Its 
former  pleadings  It  should  also  restate  its 
present  intention  to  apply  for  the  channel 
if  it  Is  assigned,  and.  If  authorized,  to  build 
the  station  promptly,  Pailure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cvt-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  &!• 
Ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  wlU  not  be  considered  If  advanced  In 
reply  comments.  (See  §  1, 420(d)  of  Commis- 
sion Rules.) 

(b)  With  respet  to  petitions  for  rule 
making  which  conflict  with  the  proposal (s) 
in  this  Notice,  they  wUI  be  oonsldered  as 
comments  in  the  proceeding,  and  Public  No- 
tice to  this  effect  will  be  given  as  long  as 
they  are  flied  before  the  date  for  filing  initial 
oomments  herein.  If  filed  later  than  that, 
they  wUl  not  be  considered  In  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  cx>mment.<; :  senHce. 
Pursuant  to  applicable  procedures  set  out  tn 
Sections  1,410  and  1,430  of  the  Commission  s 
Rules  and  Regulations.  Interested  paitlea  may 
file  comments  and  reply  comments  on  or  he- 
fore  the  dates  set  forth   In   the  Notloe  of 
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(a».  (b)   and  (C)   o 
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the  provisions  of 
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and  four  copies  of 
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atade  In  this  prxx- 
examination  by   n- 
ular    business    ':. 
Publlo  Reference 
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[  47  CFR  Rarts  76  and  78  J 

(Docket  No  20621;  RM-24991 

LIMITATION  ON   ALIEN  OWNERSHIP  AND 
JABLE  TELEVISION  SYS 


CONTROL  OF 
TEMS 

Report  and  Ortler 

I:^  ihe  M.itter  :. 
'S  and  78  of  th 
Adopt  Creneral  C\' 


Proceeding  Terminated 

Amendment  oi  Parts 

Commis.sion  Rules  to 

izenr.hip  Requirements 

for  Operation  of  |  Cable  TelevL^ion  Sys- 

nt  of  Station  Llceiises 

tsion  Relay  Servi  e 

i.^Lson;    Commissioner 

ig    and    issuing    a 


Kem.^  and  for  Gr 
m  the  Cable  Tele 
By  the  Com 
Washburn  voni 
statement 

1  On  CH-tA>ber|l5,  19TS.  the  Commis- 
sion reletued  it,s  Notice  of  Proposed  Rule^ 
r  aiclng  in  Docsit  20621.  FCC  75-1141. 
b6  FCC  2d  159  '^975-.  in  which  It  pro- 
posed to  add  a  ijew  5  76  503  to  its  rules 
restricting  alien  ownership  of  cable  tele- 
vision systems  li  addition  to  comments 
on  the  proposed  citLzenship  restrictions, 
the  Notice  requejited  comments  as  to  the 
need  for  similar  lestrictions  in  the  Cable 
Television  Relay]  Service  and  as  to  the 
advisability  of  requiring  divestiture  of 
existing  foreign  Interests  In  cable  tele- 
vision Comments  have  been  received 
from  domesti:  arid  alien  owners  of  cable 
television  systems,  trade  a.^ociatlons, 
two  public  Interest  groups  and  a  State 
public  utilities  atenry 

p  new  rule  U  designed 
rnershlp  and  control  of 
systems    If   adopted   it 
kliens.    foreign    govern- 
ments and  "foraign"  corporations  frora 
owning  or  operatjlng  a  cable  system.  Cor- 
lled   by    'foreign"   cor- 
juld  be  excluded  where 
fmcLs  that  such  owner- 
i.-ould  not  be  consistent 
r.terest  ■ '  The  proposal 


is  similar  to  section  310  of  the  Communi- 
cations Act  of  1934.  as  amended  (47 
U.S.C.  Sect.  310) ,  which  imposes  citizen- 
ship restrictions  on  ownership  and  con- 
trol of  certain  Commission  broadcast 
licensees.' 

3.  Federal  citizenship  restrictions  in 
the  field  of  communications  were  first 


2    The  propas^ 
to  limit  alien  o- 
cable   television 
wcxild    prohibit 


poratioQs.    contr 
poratiorts  aL^  w 
the  '  ComniLsslor 
siilP  or  control 
with  the  publ:r 


« Ttie   new 
follows: 

(  78.603    Of r.^?r-iJ 

(a)    No   cab!«    : 
ownstJ  or  opera  te.^l 

'  1 )   Any  ftUt'n  '■: 


Sect  on   76  503    would   read   as 


Citizenship  Restrictions, 
levtslon  system  shall  be 

b7: 
':he  repr9< mutative  of  any 


(2)  Any  foreign  government  or  a  represen- 
tative thereof; 

(3)  Any  corporation  organized  under  the 
laws  of  any  foreign  government; 

{A)  Any  corporation  of  which  any  ofBcer 
or  director  is  an  alien; 

(6)  Any  corporation  of  which  more  than 
one-fifth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens  or  their  represent- 
atives or  by  a  foreign  government  or  the 
representative  thereof,  or  by  any  corporation 
organized  under  the  laws  of  a  foreign 
country; 

(6)  Any  corporation  directly  or  indirectly 
controlled  by  any  other  corporation  of  which 
any  officer  or  mora  than  one-fourth  of  the 
directors  are  aliens,  if  the  Commission  finds 
that  such  ownership  or  control  would  not 
be  consistent  with  the  public  interest;  or 

(7)  Any  corporatton  directly  or  Indirectly 
controlled  by  any  other  corporation  of  which 
more  than  one-fourth  of  the  capital  stock 
13  owned  of  record  or  voted  by  aliens,  their 
representatives,  or  by  a  foreign  government 
or  the  representative  thereof,  or  by  any  cor- 
poration organized  under  the  laws  of  a  for- 
eign country.  If  the  Commission  finds  that 
such  ownership  or  control  would  not  be  con- 
slstentwlth  the  public  Interest. 

(b)  Corporations  seeking  Commission  ap- 
proval of  existing  or  proposed  interests  as 
described  in  subparagraphs  (a)  (6)  and  (7) 
of  this  section  shall  file  with  the  Conunlsslon 
no  later  than  ten  days  following  the  creation 
of  any  such  lntere.sts.  a  notification  clearly 
stating  the  extent  and  nature  of  such  In- 
terests, and  shall  Include  therewith  a  copy 
of  the  ownership  section  of  FCC  Form  325 
"Annual  Report  of  Cable  Television  Sys- 
tems." supplying  the  information  requested, 
as  if  the  alien  interest  were  already  in  ex- 
istence. The  notice  shall  be  filed  In  accord- 
ance with  the  procedural  requirements  of 
Section  76.7  of  the  Commission's  Rules. 

» Section  310,  to  the  extent  here  pertinent, 
states: 

(a)  The  station  license  required  under  this 
Act  shall  not  be  granted  to  or  held  by  any 
foreign  government  or  the  representative 
thereof. 

(b)  No  broadcast  or  common  carrier  or 
aeronautlceU  en  route  or  aeronautlcai  fixed 
radio  station  license  shall  be  granted  to  or 
held  by — 

(1)  Any  alien  or  the  representative  of  any 
alien; 

(2)  Any  corporation  organized  under  the 
laws  of  any  foreign  government; 

(3)  Any  corporation  of  which  any  officer 
or  director  Is  an  alien  or  of  which  more  than 
one-fifth  of  the  capital  stock  is  owned  of 
record  or  voted  by  aliens  or  their  representa- 
tives or  by  a  foreign  government  or  repre- 
.sentatlve  thereof  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  country; 

(4)  Any  corporation  directly  or  Indirectly 
controlled  by  any  other  corp)oratlon  of  which 
any  officer  or  more  than  one-fourth  of  the 
directors  are  aliens,  or  of  which  more  than 
one-fourth  of  the  capital  stock  Is  owned  of 
record  or  voted  by  aliens,  their  representa- 
tives, or  by  a  foreign  government  or  repre- 
sentative thereof,  or  by  any  corporation  or- 
ganized under  the  laws  of  a  foreign  country. 
If  the  Commission  finds  that  the  public  In- 
terest will  be  served  by  the  refusal  or  revo- 
cation of  such  license. 


imposed  in  1912  when  Congress  acted  to 
limit  the  issuance  of  radio  licenses  .so. 

That  such  license  shall  be  Issvted  only  to 
citizens  of  the  United  States  or  Puerto  Rico, 
or  to  a  company  incorporated  under  the  laws 
of  some  State  or  Territory  of  the  United 
States  or  Puerto  Rico  *  •  •  » 

The  inflexible  nature  of  this  statute, 
however,  created  a  problem  during  World 
War  I  when  it  was  determined  that  no 
discretion  existed  to  deny  a  license  to  a 
domestic  corporation  purportedly  owned 
by  German  interests.  After  the  war  an- 
other effort  was  made  to  impose  work- 
able citizenship  limitations  on  Commis- 
sion licensees  culminating  in  the  Radio 
Act  of  1927.  Section  12  of  the  Act  pro- 
hibited aliens,  foreign  governments  and 
foreign  corporations  from  ownership. 
Also  prohibited  were  certain  corporations 
controlled  by  aliens.  This  marked  the 
first  time  terms  were  set  forth  upon 
which  foreign  interests  could  participate 
in  domestic  corporations  holding  radio 
licenses.  Finally,  the  Communications 
Act  of  1934  was  adopted,  section  310  of 
which  made  the  last  major  change  in 
citizenship  restrictions  by  granting  the 
Commission  discretion  to  allow  owner- 
ship of  licenses  by  foreign  holding  com- 
panies. 

4.  The  ensuing  years  have  produced 
only  relatively  minor  changes  in  Section 
310,  except  that  in  1974  Congress  acted 
to  exclude  certain  licensees  from  the 
prohibition.  That  change,  in  part 
prompted  this  rule  making  proceeding. 
Previously  most  cable  operators  were 
subject  to  the  prohibitions  of  section  310 
by  virtue  of  their  use  of  microwave  radio 
stations  in  the  Cable  Televi.sion  Relay 
Service  (CARS).*  In  1974  Congres.=» 
amended  section  310  to  exclude  from  the 
ownership  restrictions  certain  services 
apparently  including  CARS  The  legisla- 
tive history  of  this  change  indicates  that 
the  Intention  was  to  permit  the  grant  of 
radio  licenses  in  the  safety  and  .specud 
and  experimental  radio  services  directly 
to  aliens,  representatives  of  aliens  and 
foreign  corporations.'  Therefore,  it  ap- 
pears, alien  ownership  of  cable  television 
systems  no  longer  is  restricted. 

5.  Other  factors  affecting  the  natuie 
and  timing  of  tlie  rule  making  are  cable 
television's  capacity  to  originate  pro- 
grammlpg,  and  the  relatively  slight  for- 
eign Influence  in  the  industry  today. 
Cable  Is  a  unique  communication 
medium,  for  in  addition  to  its  ability  to 
relay  programming  and  information  sup- 
plied by  others.  It  also  can  originate  its 
own  material.  This  serves  to  distinguish 
the  cable  operator  from  a  broadcaster 
who,  for  instance,  is  able  to  exercise  con- 
trol of  the  programming  broadcast  oy  his 


•37  Stat.  302,  Sect.  2  (1912>. 

*  WbUe  cable  television  systems  are  not 
licensed,  stations  In  the  Cable  Television  Re- 
lay Service  are  authorized  by  license. 

'  After  adoption  of  the  amendment  thla 
section's  alien  ownership  prohibitions  ap- 
plied only  to  "broadcast  or  common  carrier 
or  aeronautical  en  route  or  aeronautical  fixed 
station"  licenses.  See  Commission  Order, 
FCC  2d  ,  40  PR.  5565   (1975). 
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.suition.  and  from  the  common  carrier 
who  exerci.^es  very  little  control.  Thus, 
cable  television  cannot  be  categorized 
arbitrarily  with  tiie  other  media.  Rather, 
ir  must  be  examined  separately  so  that 
any  imposition  of  ownership  restrictions 
will  be  in  response  to  needs  as  they  spe- 
cifically relate  to  cable.  Empirical  evi- 
dence regarding  the  effects  of  foreign 
ownership  Is  scarce.  Allhoiifth  some  argue 
that  no  action  should  be  taken  until  a 
data  base  Is  developed  demonstrating  a 
need  for  restrictions,  the  Cornmi.ssion  be- 
lieves that  prudence  requires  an  exam- 
ination while  the  Industry  remains  rela- 
tively free  of  foreign  influence. 

6.  Comments  in  support  of  the  pro- 
posed nile  were  received  from  Time.  Inc., 
and  Viacom  International.  Inc  .  two  cable 
television  .systems  operators,  and  jointly 
from  two  public  interest  groups  Citizens 
for  Cable  Awarenes.s  in  Penn.sylvania, 
and  the  Philadelphia  Community  Cable 
Coalition  First,  they  argue  that  alien 
o-wmership  of  cable  systems  would  be 
contrary  to  the  best  interests  of  the 
united  States.  They  analogize  to  section 
310  of  the  Act  which  prohibits  alien 
ownership  of  certain  licenses  Issued  by 
the  Commission,  and  assert  that  similar 
restrictions  are  required  for  those  who 
own  and  control  cable  television  systems. 
Cable  is  described  as,  an  industry  capable 
of  "profoundly  influencing  the  Itvos  and 
actions  of  United  States  citizens"  who.se 
ma.ss  takeover  by  aliens  '•cleiiiiy"  would 
be  contrary  to  the  best  interests  of  the 
American  people,  Viacom  states  tliat  this 
"strategic  national  industry"  supplies 
many  Americans  with  their  only  knowl- 
edge of  the  daily  news,  and  argues  that 
it  therefore,  should  not  be  controlled  by 
those  with  views  contrary  to  the  interests 
of  the  United  Stat.es  Proponenu^  also  ar- 
gue that  foreign  ovv-ners  will  be  unable  to 
identify,  evaluate  and  respond  to  the 
needs  of  the  local  community  with  which 
they  are  unfamiliar.  Finally.  Time,  Inc. 
states  that  the  Commi.s.sion's  failure  to 
restrict  alien  ownership  now  may  in  fact 
encourage  increased  foreisn  particiTiation 
due  to  t-!':e  mdristry's  pre'^cnt  financial 
plight. 

7  Comments  urging  rejection  of  the 
proposed  restrictions  were  submitted  by 
four  multiple  system,  cable  operators, 
three  of  which  are  aliens.  tTj,-o  foreign 
CARS  operators,  one  State  and  two  na- 
tional associations  of  cable  operators, 
and  the  New  Jersey  Department  of  Pub- 
lic Utilities.  They  submit  that  foreign 
ownei-ship  poses  no  threat  to  this  coim- 
try's  security,  that  foreign  ownership  to 
the  extent  it  exists  today  has  proved 
beneficial,  and  that  restrictions,  If  im- 
posed, may  prove  harmful  to  the  de- 
velopment of  cable  television  In  the 
United  States.  They  suggest  that  the  lo- 
cal nature  of  cable,  and  the  operator's 
hmited  ability  to  control  programming, 
negate  any  threat  to  the  national  secuity. 
The  National  Cable  Television  Associa- 
tion i.otes  that  cable  differs  from  broad- 
ca.<tlng  and  should  not  be  subject  to  the 
same  -estrtrtions.  Suburban  (?ablevlsion 
and  McLean-Hunter  Cable  TV,  Canadian 
companies   with   cable   interests  in   the 


United  States,  characterize  Section  310 
as  "anachronistic"  vis-a-vls  cable  tele- 
vision becaue  it  Ls  unlikely  ownership 
of  cable  systems  could  be  used  a«ainst 
the  Nationsa  interest.  Suijurban  operates 
several  cable  systems  in  tiie  State  of 
New  Jersey  and  plans  to  expand  its  serv- 
ices In  the  future.  Also,  it  is  noted  tJiat 
the  New  Jersey  Department  of  Public 
UtiUties.  tliat  body  which  approves  each 
cable  franchisee  within  the  State,  op- 
poses adoption  of  the  proposed  rule  and 
cites  the  contributions  to  cable  made  by 
aliens.  Other  opponents  argue  that  tlie 
proposed  restrictions  will  have  an  ad- 
verse economic  Impact  on  the  cable  in- 
dustrj-  by  restricting  Uic  availability  of 
money  and  technology  controlled  by 
those  who  are  not  United  States  citizens. 
Lastly,  the  Commission's  asserted  au- 
thority to  impose  restrictions  on  owner- 
ship is  questioned  because,  it  is  argued, 
the  limitation.^  exceed  tlie  reasonable 
ancillary  ■  test  set  forth  by  ui.e  Supreme 
Court  in  United  States  v  Midwest 
Vidiio  Corp..  405  U.S.  643  (1972),  and 
United  States  v.  Southtcesrern  Cable  Co., 
392U.S.  157  (I9«a), 

8.  Having  reviewed  tlie  comments  la 
uiis  proceedmg  and  given  some  addi- 
tional consideration  to  the  policy  mat- 
ters involved,  we  have  come  to  tlie  con- 
clusion that  while  it  wa,s  timley  to  raise 
the  question  of  alien  cable  ownership  re- 
strictions in  this  proceeding  it  would  be 
premature  at  tliis  iiine  U)  adopt  the  rule 
proposed.  We  have  dttermmed  instead, 
vviUiout  adopting  addiUoiial  rules,  to  re- 
view annually.-,  or  more  often  if  neces- 
.••,ary  alien  ownership  U'ends  ba-^^ed  on  the 
aunuitl  ownership  information  filed  wltii 
us  <Form  325)  and  ou  Uie  information 
filed  with  us  in  connecUou  with  Cer- 
tifioate  of  Comphance  applications.' 

9.  As  the  comments  indicate,  there  is 
at  this  time  only  a  very  limited  amoimt 
of  foreign  investment  in  cable  television 
in  tlie  United  States  and  most  of  this  is 
by  Canadian  corporations.  We  see  in  this 
no  threat  to  the  security  of  the  United 
States  or  to  the  development  of  the  cable 
television  industry.  Unlike  broadcast  li- 
censees subject  to  the  restriction  of  sec- 
tion 310,  cable  television  system  opera- 
tors, as  a  practical  matter,  have  program 
content  control  over  only  a  minor  portion 
of"  the  programming  'tiiey  distribute. 
Most  programming  viewed  by  cable  sub- 
scribers is  supplied  by  those  broadcast 
stations  which  the  cable  system  "may"  or 
"must"  carry.  The  cable  operator  has  no 
control  over  tiiis  programming  except  to 
the  extent  he  may  select  stations  for  car- 
riage (within  the  bounds  established  by 
the  Rules) .'  Neither  can  tiie  operator  ex- 
ercise control  over  program  content  on 


•A  similar  policy  of  "watchful  waiting" 
has  been  adopted  In  connection  with  croes- 
ownership  between  local  newspaper  and  cable 
television  and  the  reasons  for  the  two  poli- 
cies are  somewhat  similar.  See  First  Report 
in  Docket  18891.  PCC  75-303,  52  PCC  2d  170 
(1976). 

<  Subpart  D  of  the  Rules  sets  forth  th« 
requirements  relating  to  carriage  of  talevl- 
Bion  broadcast  signals. 


any  of  the  acceas  channels  msde  avail- 
able to  subscribers.*  And,  even  'iie  newly 
developing  area  of  subscription  cable  op- 
erations generally  provides  programming 
obtained  from  producers  independent  of 
the  cable  opa^tion.  While  the  cable 
operator  is  free  to  originate  his  own 
programming,  is  encouraged  to  do  so. 
and  may  in  fact  produce  programming  of 
considerable  interest  in  the  local  com- 
munity, it  is  nevertheless  clear  that  the 
totality  of  a  cable  operator's  program 
ccHitent  control  does  not  approach  that 
required  of  a  broadcaster.  Allen  owner- 
ship restricUons  do  not  apply  to  com- 
wire  news  services,  non-license  radio 
and  television  networks,  film  and  tele- 
vision producers,  cable  system  networks 
and  channel  leasees,  and  It  Is  not  clear 
that  they  should  apply  to  a  system  oper- 
ator solely  because  of  his  potential  abil- 
ity to  influence,  tiinxjgh  his  program 
origination  efforts,  tlie  ideas  and  atti- 
tudes of  cable  subscribers.  Likewise  for- 
eign ownership  of  cable  appears  to  pre- 
sent little  tlu-eat  to  the  nai.lnnal  security 
of  the  United  States  at  this  time.  Thou- 
sands of  different  systems  are  operated 
across  the  United  States,  most  diverse  in 
their  operations  and  each  individually 
responsible  to  the  communities  that  have 
selected  and  franchised  their  opera- 
tions.' It  is  these  local  jurisdictions  that 
are  Initially  in  the  best  position  to  de- 
termine whether  or  not  an  Individual  op- 
erator's nationality  win  prevent  him  from 
satisfying  his  "public  interest"  obliga- 
tions. 

10.  The  Commission  further  believes 
that  citizenship  probibititHis  may  in 
seme  measure  deter  the  development  of 
cable  television  in  the  United  States.  Al- 
though it  is  hoped  that  tiie  Industry  will 
continue  to  find  sources  of  domestic 
capital  to  fund  its  growth,  it  remains  at 
this  time  relatively  undeveloped  and  in 
need  of  new  sources  of  capital  and  tech- 
nology to  continue  its  development.  For- 
eign into-ests.  If  permitted,  could  con- 
tribute to  this  development.  The  Com- 
mission, we  believe,  ought  not  deny  these 
resources  to  cable  without  overriding 
reasons  of  national  Importance.  In  the 
absence  of  a  demonstrable  hai-m  and 
where  benefits  may  result,  the  Commis- 
sion is  inclined  to  allow  free  market 
forces  to  determine  the  direction  of 
capital  flow  within  the  industry.  The  pro- 
posed resrlctioDs  have  been  termed.  In 
the  comments,  a  "cure  for  which  there 
la  no  disease."  The  slight  evidence  ac- 
cumulated regarding  cable  systems 
owned  by  aliens  seems  to  bear  this  out, 
for  now. 

11.  In  declining  to  adopt  restiictions 
at  this  time  we  do  not  set  aside  lightly 
the  poseibUity  that  the  nature  of  the 
cable  industry  and  the  services  it  pro- 
\  ides  and  the  amoimt  and  type  of  for- 


•SecUon  76.251(a)  (9)  of  the  Rules  states. 
In  part,  that  "each  such  system  shall  exer- 
cise no  control  over  program  content  on 
any  of  the  channels  described  •   •  •" 

•  Current  figures  Indlcat*  that  there  are 
i^jproxlmately  3400  cable  systems  aervlnff 
7,720  oomnxunlUee  In  the  United  State*. 
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e;gn  investment  In  It  may  change- 
rapidly  and  In  ways  that  woiiJd  suggest 
a  clear  need  for  ownership  restriction.? 
of  the  type  prop>-ed.  BecaiLse  of  this 
possibility  we  behvve  it  Important  to  at- 
tempt, on  some  ?.v -tematlc  ba-sls,  to  fol- 
low trends  in  foreign  Investment  in 
United  States  ca  3le  television  so  that 
aiiy  undesirable  lonsequences  of  such 
owrenshlp  may  bs  kno\<,-n  at  an  early 
date.  Although  In  ormation  of  this  tj-pe 
has  been  avallabl;  In  the  past  through 
cable  system  anniaJ  reports  it  has  been 
difficult  to  make  any  systematic  use  of  It 
because  of  the  tine  required  to  process 
the  information  inanually.  In  the  near 
future,  and  In  yea  rs  to  come,  this  infor- 
mation will  be  5or;ed  and  processed  with 
the  aid  of  Uie  Commission's  automated 
data  processing  fitcQity.  We  plan  to  use 
this  capability  to  monitor  developments 
m  this  area  and  to  determine  If  future 
trends  irarrant  a;  tion  m  this  area 

12.  There  are  tvose  who  lusserted  tliat 
the  CommLs,M3n  Uould  be  oven.teppmg 
its   jun-^^ictlonal  I  bounds    if   It   were   to 

rule,  and  their  com- 
thorough  dlscu.sslon  of 
igh  the  decision  ha,-; 
adopt  the  ownership 
restriction-^,  this  In  no  way  represents  a 
concession  that  the  Commission  lacks 
jurLsdiction  "  The  decision  to  permit 
ahen  ownership  limply  moots  the  ques- 
tion ffn-  this  procjeeding 

13.  In  the  Notice,  comments  were  re- 
quested with  respi'ct  to  two  other  related 
Issues.  aUen  owtiership  of  CARS  sta- 
tions and  -grourilfathering"  of  existing 
.\l:en  interests  irJ  cable.  Comments  urg- 
ing citizer-shlp  [restrictions  on  CARS 
licensees  were  rejceived  from  those  who 
xlso  favored  tJ^.e  prohibition  on  cable 
owners.  They  seak  a  total  ban  on  alien 
ownership  and  [argue  that  restricted 
C.AR3  ownership  will  reinforce  that 
policy  Similarlyj  those  opposed  to  re- 
^trlctlon3  on  caale  ownership  also  op- 
posed restriction^  In  the  CARS  service. 
CARS  stations  aie  said  to  be  an  Internal 
T.nd  passive  partjof  cable  television  serv- 
ice. tLsually  owned  by  the  cable  operator, 
Thus,  restricting  their  ownership  would 
be  anomalous  If  no  constraints  are  Lm- 
ix>sed  on  cable  , systems  themselves  .A=i 
previously  noted,  Comment  Ltd,  argues 
that  It  will  be  providing  a  needed  serv- 
ice benefiting  th«  public  Interest,  Absent 
a  more  deflnitlv^  statement  by  Congress. 
the  Commission  has  found  no  compeLlmg 
reason  to  Imposa  citizenship  restricMons 
on  the  ownership  of  cable  systems,  and 
likewise  believe*  Jth at  none  should  be  Im- 
posed on  CARS  licensees  CARS  stations 
serve  as  the  ILnki  between  a  cable  system 


.\nd    its    progra 
their  o-sT.ershlp 


'  .\A  *-he  C'lmi: 


sources    To   priohlbit 
by  aliens  would  be  in- 


•>t!  .^'ated  in  the  Notice: 
gTsn  In  the  ab.seiic«  of  a  spoclflc  Congred- 
3toasii  directive  la  thi.?  matter,  the  Oom- 
misaloQ  haa  geaeril  ^'.atutory  reap<.'nslbUltle« 
La  the  graawng  o:;  reullo  aitchorlzanons  and 
re^Latory  Wichority  over  cable  telerMon 
whlcb  WB  t>«nev9  majadate  aocLstderattoa  of 
whetlier  rwWlctlo  is  on  foreign  ownership  of 
o»t)l«  t«l»Tt8lon  9;'st«na«  sbould  tw  ad  .preO. 
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consLst.ent  with,  if  not  destructive  of.  the 
decision  to  permit  alien  ownership  of 
cable  systems.  Finally,  the  question  of 
■grandfathering"  is  rendered  moot  by 
our  decision  not  to  impose  restrictions 
on  alien  ownership  of  cable  television 
systems  or  their  CARS  networks. 

In  view  of  the  foregoing,  The  Com- 
mission finds  that  it  would  not  be  in  the 
public  interest  at  this  time  to  adopt 
5-76,503  as  proposed. 

Accordingly,  it  is  ordered.  That  this 
proceeding  is  terminated. 

Adopted:  May  19.  1976. 

Released:  May  28,  1976, 

Federal  Communications 

Commission, 
Vincent  J.  MnxtiNS, 

Secretary. 

Statement  filed  as  part  of  the  original 
document. 

I  PR  Doc  76-16641  Piled  ft-S-78:8:45  am| 

FEDERAL  ENERGY  ADMINISTRATION 

[  lOCFR  Part  700  ] 

ENERGY    CONSERVATION    CONTINGENCY 
PLANS  AND  RATIONING  CONTINGENCY 

PLAN 

Change  m  Hearing  Location  in  San 
Franctsco 

On  May  25,  1976,  the  Federal  ESiergy 
Administration  issued  for  public  com- 
ment five  energy  conservation  contin- 
tjency  plans  (41  PR  21908.  May  28,  1976) 
and  a  rationing  contingency  (41  FR 
219-'8  May  28,  1976>.  Regional  hearings 
are  scheduled  for  June  21  and  22,  1976, 
respec  tively,  on  these  proposals.  However, 
the  location  for  the  regional  hearings  In 
San  Francisco  has  been  changed  from 
the  site  specified  In  the  May  25,  1976 
notices.  The  Saji  FYanclsco  hearings  will 
now  be  held  in  the  Ceremonial  Court- 
room. Federal  Building,  19th  Floor,  450 
(jolden  Oate  Avenue,  San  Francisco, 
Cuilfomla.  V 

Dated:  June  3,  1976. 

Michael  F.  Btttler, 
General  Counsel. 

f  R    I0oc76-I66n    Filed    6-^i-76;9:00   am] 

PENSION    BENEFIT  GUARANTY 

CORPORATION 

[  29  CFR  Part  2602  ] 

PREMIUM  PAYMCNT  AND  DECLARATION  ' 

Notice  of  Proposed  Rulemaking 

On  December  iO.  1975.  Uie  Pension 
Benefit  Guaranty  Corporation  (herein- 
after the  PBGC")  published  in  the 
FxrE-.^L  Register  (40  FR  57457)  a  revi- 
sion of  Part  2602.  Chapter  XXVI,  of 
Title  29,  Code  of  Federal  Regxilationa, 


I  Perm  PBOC-1  la  filed  aa  part  or  the  origi- 
nal document.  Copies  of  Form  PBOC-1  may 
be  obtained  at  the  PBOC'a  Office  of  Com- 
mumoatlonis,  3urt«  7100.  2020  K  Street,  N.W., 
Washington,  D.O.,  between  the  hours  of  9;  00 
am.  and  4:00  pm. 


which  imposes  the  premium:-  to  be  paid 
for  basic  benefits  guaranteed  under  sec- 
tion 4022(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974 

As  set  forth  below,  the  PBGC  proposes 
fto  amend  that  regulation  to  impose  the 
specific  premium  payment  obligation  ap- 
plicable to  plan  years  beginning  on  or 
after  September  2,  1976.  and  to  incor- 
porate certain  additional  modifications. 
The  purpose  of  these  proposed  modifica- 
tions is  to  simplify  the  premium  payment 
process. 

The  current  premium  rate  of  one  dol- 
lar or  fifty  cents  per  participant  Is  pro- 
posed to  be  retained,  but  to  be  based 
hereafter  on  the  number  of  participants 
on  the  last  day  of  the  preceding  plan 
year  rather  than  "at  any  tune  during 
the  plan  year."  If  tliis  participant  count 
Is  not  available  prior  to  the  premium 
payment  and  filing  due  date,  the  pre- 
mium payment  would  be  ba,'^ed  on  the 
participant  count  as  last  filed  with  the 
PBGC  for  the  preceding  plan  year.  The 
actual  count  would  be  due  no  later  thtm 
the  last  date  prescribed  for  the  paraienl 
of  the  following  year's  premiums  The 
premiums  for  new  plans  would  be  based 
on  the  niunber  of  participant's  in  the 
plan  on  the  plan's  effective  date. 

The  definition  of  the  term  "partici- 
pant" also  would  be  amended  to  no 
longer  include  In  the  premium  count. 
for  plan  years  beginning  on  or  aft^r 
September  2.  1976,  and  for  the  recon- 
ciliation of  the  preceding  plan  year,  those 
retired  and  other  former  participant.^ 
who  have  received  all  of  their  benefits 
or  for  whom  all  benefits  are  fully  guar- 
anteed by  a  private  insurance  company 
annuity  contract  (immediate  or  de- 
ferred). If  under  any  circum.';tance.s. 
through  cancellation  of  a  group  policy 
or  otherwise,  the  Insurance  company  can 
be  relieved  of  liability  to  pay  the  an- 
nuity, the  retired  or  former  particlpanto; 
must  be  Included  as  participant.s  It  also 
should  be  not«d  that  a  non -vested  indi- 
vidual with  a  break  In  service  of  not  les.. 
than  one  year  should  not  be  counted 
for  premliun  purpo.se,'; 

Under  the  proposal,  tiie  PBGC  will  bill 
plans  for  any  underpayments,  i.e..  the 
amount  of  premiums  necessary'  to  recon- 
cile the  premiums  paid  with  tlie  actual 
premiums  due.  This  billing  will  apply  to 
all  plan  years  in  progress  on  or  begin- 
ning on  or  after  .September  2,  1974,  Tlie 
PBGC  will  not  bill  plans  filing  timely 
reconciliations  for  any  interest  or  late 
payment  penalties  on  any  underpayment 
If  the  imderpayment  amount  l>  paid  no 
later  than  30  days  after  it  is  billed  bv 
the  PBGC.  Because,  imder  the  revi.sed 
premium  regulation.  Interest  and  Inle 
payment  penalties  no  longer  will  be  im- 
posed on  such  underpayment  amounts. 
it  no  longer  will  be  necessary  for  plans 
to  file  revisions  to  their  existing  premium 
declaration  forms.  Accordingly.  Form 
PBGC-IR  no  longer  will  be  prescribed 
Copies  of  the  revised  praBil'om  fonn 
have  been  filed  with  and  are  available 
for  inspection  at  the  Offlee  of  the  Fed- 
eral Register  and  additional  copies  are 
available  upon  r€que.--t  from  the  PBGC. 
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This  proposed  regulation  was  prepared 
by  the  stafif  of  the  PBGC.  With  the 
understanding  that  this  is  a  staff  docu- 
ment without  the  Board's  endorsement 
of  the  policies  underlying  it,  the  Board 
of  Directors  of  the  PBGC  authorized  pub- 
lication of  this  proposed  regulation  in  the 
Federal  Register  to  invite  public  com- 
ments and  suggestions  that  will  assist  the 
Board  In  it^  consideration  of  the  regula- 
tion to  be  finally  adopted. 

Interested  ^^erson.^  may  participate  in 
this  propo.sed  nilemaktng  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  (General  Counsel.  Pension 
Benefit  Guaranty  CoiTX)ration.  Suite 
7200,  2020  K  Street,  NW.,  Wa.shington, 
DC.  20006.  Each  person  submitting  com- 
ments .should  Include  his  name  and  ad- 
dress, identify  this  notice,  and  give  rea- 
.sons  for  any  recommendations.  Com- 
ments should  be  submitt<^d  not  later  than 
July  6.  1976,  Copies  of  wTitten  comments 
will  be  available  for  eAaminatlon  by 
Interested  persons  In  the  Office  of  Com- 
munications, PBGC.  Suit*  7100,  2020  K 
Street  N,W.,  Wa.shingU)n,  DC,  between 
the  hours  of  9  00  a,m  and  4  00  p.m.  The 
proposal  may  be  changed  in  light  of  com- 
ments received 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  2602,  Chapter 
XXVI  of  Title  29,  Code  of  Federal  Regu- 
lations, as  set  fortii  below ; 

PART  2602— DECLARATION    AND 
PAYMENT   OF   PREMIUMS 


Bee 

2602  1  PMrpose  and  scope. 
2W2  2  Deflnitlons. 

2603  3  Piling  requirement. 

2602  4  Coverage  for  guaranteed  basic  bene- 
fits. 

260-2  5  Premium  rate. 

2602  6  Form. 

2602  7  Late  payment  Interest  charges. 

2602  8  Late  payment  penalty  charges. 

2602  SI  Waivers. 

2602  10  E>ate  of  filing. 

2602  11  Computation  of  time. 

2602  13  Mailing  address. 

Authority:  Sections  4002.  4006,  4007;  88 
Stat,    1004,   1010,   1013;    29  U.S.C.   1302,   1306, 

1307, 

§  2602.1      Purp*>«^  and  scope. 

I  a)  The  purpose  of  this  part  Is  to  im- 
iXkse  the  premiums  applicable  to  plan 

years  in  progre.ss  on  and  beginning  on  or 
after  September  2,  1974. 

ibi  This  part  applies  to  all  covered 
pUms,  as  provided  by  §  4021  of  the  Act. 

§  2602.2      DrGnitione. 

As  used  in  tills  part: 

"Act "  means  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"Multiemployer  Plan"  means  a  plan 
defined  in  §  4001(a)  (3)  of  the  Act 

"Participant"  means:  (a)  an  Indi- 
vidual currently  accruing  benefits  or  re- 
taining or  earning  credited  service  imder 
the  terms  of  the  plan  (but  does  not  in- 
clude a  non -vested  former  employee  who 
has  incurred  a  break  in  service  of  not 
less  than  one  yeari  ;  <b)  a  former  em- 
ployee witli  vested  rights  to  Immediate 
or  deferred  benefits;  (c)  a  retiree  who  is 


receiving  or  is  eligible  to  receive  benefits 
from  the  plan;  (d)  a  deceased  partici- 
pant whose  survivors  are  receiving  or  are 
eligible  to  receive  benefits  from  the  plan; 
(e)  any  other  individual  who  is  defined 
as  a  participant  under  the  terms  of  the 
plan;  and,  (f)  for  plan  years  beginning 
before  September  2,  1975,  a  retiree  or 
former  employee  for  whom  a  fully  paid- 
up  immediate  or  deferred  annuity  has 
been  purchased  if  such  Individual  retains 
a  legal  claim  against  the  plan  for  bene- 
fits or  if  the  plan  retains  a  participating 
interest  in  the  annuity  policy. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan  Year'  means  the  calendar,  pol- 
icy or  fiscal  year  on  which  the  records 
of  the  plan  are  kept. 

§  2602.3      Filinjj  re<iair«'i>niil. 

(a)  No  later  than  October  2,  1974,  the 
plan  administrator  of  each  covered  plan 
shall  file  in  accordance  with  the  Instruc- 
tions contained  therein  the  premium 
declaration  form  prescribed  by  tliis  part 
and  any  estmiated  premium  jmyments 
due  for  any  plan  year  beginning  before 
and  in  progress  on  September  2,  1974 

(b>  No  later  than  30  days  aft^r  Ui€ 
beginning  of  any  plan  year  beginning 
on  or  after  Septt'mber  2,  1974,  the  plan 
administrator  of  each  covercxl  plan  .shall 
file  in  accordance  with  the  instructions 
contained  Uierein  the  premium  declara- 
tion fonn  prescribed  by  this  part  and 
any  premium  payment^s  due  for  such  plan 
year. 

(c)  No  later  than  2  years  and  30  days 
after  the  beginning  of  any  plan  year  be- 
ginning before  September  2,  1976,  the 
plan  administrator  of  each  covered  plan 
shall  file  in  accordance  with  the  instruc- 
tions contained  therein  the  premium 
declaration  form  prescribed  by  this  part 
to  enable  the  PBGC  to  reconcile  pre- 
mium payments  i>ald,  with  the  actual 
premium  payment  due,  for  such  plan 
year. 

(d)  No  later  than  the  last  date  pre- 
scribed for  the  payment  of  premiums 
for  any  plan  year  beginning  on  or  after 
September  2,  1977,  the  plan  adminis- 
trator of  each  covered  plan  shall  file  in 
accordance  with  the  instructions  con- 
tained therein  the  premium  declaration 
form  prescribed  by  this  part  to  enable 
the  PBGC  to  reconcile  the  premium  pay- 
ments paid,  with  the  actual  premium 
payment  due,  for  any  plan  year  begin- 
ning on  or  after  September  2,  1976. 

(e)  The  date  prescribed  for  payment 
of  premiums  for  plans  not  previously  cov- 
ered by  §  4021  of  the  Act  Is  30  days  after 
the  later  of  the  date  of  the  plan's  adop- 
tion or  the  date  of  the  plan's  effective- 
ness. 

(f )  Any  premium  declaration  not  filed 
In  accordance  with  this  part,  not  filed  in 
accordance  with  the  instructions  con- 
tained in  the  form,  not  accompanied  by 
the  required  premium  payment  or  other- 
wise incomplete  may,  in  the  dLscretion  of 
the  PB(jC.  be  returned  in  whole  or  In 
part  to  the  plan  administrator  and 
treated  as  not  having  been  filed. 


g  2602.4     Coverage  for  guarantf^  basic 
benefits. 

(a)  The  failure  by  a  plan  administrator 
to  pay  the  premiums  due  under  this  part 
will  not  result  in  that  plan's  loss  of  cov- 
erage for  basic  benefits  guaranteed  under 
S  4022(a)  of  the  Act. 

(b)  The  payment  of  the  premiums  Im- 
posed by  this  part  will  not  result  in  cov- 
erage for  basic  benefits  guaranteed  under 
5  4022(a)  of  the  Act  for  plans  not  cov- 
ered under  §  4021  of  the  Act. 

§  2602.5      Premium  rale. 

(a)  For  plan  years  beginning  before 
September  2.  1976.  the  premium  rate  for 
basic  benefits  guaranteed  under  S  4022 
(a)  of  the  Act  shall  be  as  follows: 

(1)  Plans  which  are  not  multiem- 
ployer plans  shall  pay  a  premium  of  one 
dollar  for  each  individual  who  is  a  par- 
ticipant in  such  plan  at  any  time  during 
the  plan  year; 

(2)  Multiemployer  plans  shall  pay  a 
premium  of  fifty  cents  for  each  individ- 
ual who  is  a  participant  In  such  plan  at 
any  time  during  the  plan  year. 

<b)  For  plan  years  beginning  on  or 
after  September  2,  1976.  the  premium 
rate  for  basic  benefits  guaranteed  nnder 
5  4022(a)  of  the  Act  shall  be  as  follows: 

( 1 )  Plans  which  are  not  multiemployer 
plans  shall  pay  a  premium  of  one  dollar 
for  each  individual  who  is  a  participant 
In  such  plan  on  the  last  date  of  the  pre- 
ceding plan  year; 

(2)  Multiemployer  plans  shall  p€iy  a 
premium  of  fifty  cents  for  each  individ- 
ual who  is  a  participant  in  such  plan  on 
the  last  date  of  the  preceding  plan  year. 

(3)  For  plans  not  previously  covered 
by  5  4021  of  the  Act.  the  premium  rate 
shall  be  one  dollar  for  each  participant 
or  fifty  cents  for  each  participant,  as  is 
appropriate  in  accordance  with  para- 
graphs (1)  and  (2)  of  §  2602.5(b),  in 
such  plan  on  such  plsui's  effective  date. 

§  2602.6     Form. 

The  form  prescribed  by  this  peul  for 
the  declaration,  payment  and  reconcil- 
iation of  premiums  is  Form  PBGC-1 
(Rev.  1976). 

§  2602.7     Late  payment  inlcrol  charfi;eB. 

(a)  If  any  premium  payment  due  un- 
der this  part  is  not  paid  by  the  last  date 
prescribed  for  payment  In  §  2602.3,  an  in- 
terest charge  shall  be  Imposed  on  the  un- 
paid amoimt  at  the  rate  of  6  percent  per 
annum  through  June  30,  1975,  9  per- 
cent per  annum  through  January  31, 
1976  and  7  percent  per  annum  thereafter, 
for  the  period  from  the  date  payment 
is  due  to  the  date  the  payment  is  made. 

(b)  PBGC  bills  for  interest  assessed  by 
§  2602.7  will  be  deemed  paid  in  full  If 
paid  no  later  than  30 'days  after  the  date 
of  such  bills. 

(c)  PBGC  bills  for  premium  payments 
necessary  to  reconcile  the  premiums  paid 
with  the  actual  premium  due,  wIB  be 
deemed  paid  when  due  if  paid  no  later 
than  30  days  after  the  date  of  such  bills. 

§  2602.8     Lale  payment  penalty  cfaarges. 

If  any  premium  pajrment  due  under 
this  part  Is  not  paid  by  the  last  date 
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:•-'.■  .-li'fd  ;or  payment  tn  §  2602.3.  a  late 
p,.,. ::.. :  :    i-.^rge  ?hall  be  a.ssessed  on  th» 
unpar:!  amount   it  the  rate  provided 
the  foUo'.v',r.£r  taojes. 


HREMrCM  DUE  DAT- 
Day^  late  from 
due  date: 

1    to  60 

61  to  90 

91    to    120 

121    to   180--- 
More  tha:.    ;  i 

PREMroM  DUX  D^rF 

Days  late  from 
due  date: 

1   to  30 

31    to   60 

61   to  90 

91    :o    120..... 
.ij;    lo   150.-. 

151  to  180 

More  than   lai 

=-   2(yi)2.'>      W.iivfT-.. 


Lnt'  Txiy'-T'Ti* 
chatV'  [percent  I 

60 

75 

100 


T;.e  '....:e  p-iy::Je:i:  penalty  dlarges  im- 
rKj->txi  by  §  2602  i;  vAl  not  be  assessed  in 
'ii.-noie  or  in  par:: 

a>  With  resp<!ct  to  any  p^t>m^am  pav- 
nient  made  '.vith  ;r.  60  days  after  the  la.-t 
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charge  ipercenti 

5 

10 

20 

40 

60 
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r  :;  r  rnent  In  §  2602.3 
ia  t     : -te,    the   PBGC 


ciatt"'   prf<^-i:T;be.: 
I.',    before    such 
grants  a  waiver  i^ir.  ^ 

1  y  A  ,shov.-:i;^  of  substantial  hardship 
arvvii-K  .'r  m  V::p  timely  payment  of  the 
pr*"-.!:  .m  and  a  showing  that  the  pre- 
miums Will  be  paid  within  such  60  day 
Dp-ifx!     or. 

2  A:iy  other  demonstration  of  good 
cause; 

(b>  If  the  PBGC,  on  Its  own  motion, 
waives  the  application  of  §  2602.8.  or 

'  c )  With  respect  to  any  PBGC  bills  for 
such  charges  or  PBGC  bills  for  the  pre- 
mium payments  necessary  to  reconcile 
the  premiums  paid  with  the  actual  pre- 
mium due.  If  such  bills  are  paid  not  later 
than  30  days  after  the  date  of  such  bills. 

§2602.10      Date  of  filing. 

'  a '  Any  form  required  to  be  filed  under 
the  provisions  of  this  part  and  any  pay- 
.Tient  required  to  be  made  under  the  pro- 
visions of  this  part  shall  be  deemed  to 
have  been  filed  or  made  on  the  date  on 
which  it  IS  mailed. 

(b)  A  form  or  paj-ment  shall  be  pre- 
sumed to  have  been  mailed  on  the  date 
on  which  it  is  postmarked  by  the  United 
States  Postal  Service  or  three  days  prior 
to  the  date  on  which  it  is  received  by  the 


PBGC  if  not  postmarked  by  the  United 
States  Postal  Servi^-*" 


§2602.11     Coiiipuiati 


if  iiriie. 


In  computing  any  p'^ri^^d  .^f  tirr.e  pr'-«- 
scribed  by  this  part,  the  first  day  shall 
not  be  included  and  the  last  day  shall  be 
included. 

§  2602.12      Mailing  address. 

The  mailing  address  of  the  Pension 
Benefit  Guaranty  Corporation  is  P.O. 
Box  7119,  Washington,  D.C.  20044. 

Issued  In  Washington,  D.C,  this  7th 
day  of  June  1976. 

Kenneth  L.  Houck, 
Executive  Director,  Pension 
Benefit  Guaranty  Corporation 

Issued  on  the  date  set  forth  above. 
pursuant  to  a  resolution  of  the  Board 
of  Directors  approving  the  publication  of 
these  proposed  regulations  and  author- 
izing its  Executive  Director  to  Issue  same. 

Henry  Rose, 
Secretary, 
PcTision  Benefit  Guaranty 
Corporation. 

(FR  DOC.76-1G803  Filed  6-8-76;8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  cJocuments  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notice* 
ot  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  fihng  of  petitions  and  applicatwns 

1    „  r         <•  ,•..  ,    >-      <  ''rganlzatic-     ■•  ^  '        *  o   «     -e  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  Of  THL  TPFASURv 


Fiscal  S«~ 


<'ice 


(Dep  :  i7o  Rev  ,  Supp.  No.  21) 

FARMLAND    MUTUAL   INSURANCE 

COMPANY 

SuTty  Conipanies  Acceptable  on  Federal 
Bonds;  Change  of  Name 

Farmers  Elevator  Mutual  Insurance 
Company,  an  Iowa  corporation,  has 
formally  changed  Its  name  to  Farmland 
Mutual  In.surance  Company,  effective 
March  25,  1976.  Documents  evidencing 
the  change  of  name  are  on  file  in  the 
Treasury. 

A  new  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  dated 
March  25,  1976,  has  been  issued  by  the 
Secretary  of  the  Treasury  to  Farmland 
Mutual  Insurance  Company,  under  Sec- 
•ions  6  to  13  of  Title  6  of  the  United 
States  Code,  to  replace  the  certificate 
Ksued  July  1,  1975  (40  FR  29250,  July  10, 
1975)  to  the  company  under  its  former 
iiame.  Farmers  Elevator  Mutual  Insur- 
ance Company.  The  underwriting  limita- 
tion of  $754,000  previously  established  for 
the  company  remains  unchanged. 

The  change  in  name  of  Farmers  Ele- 
'.  ator  Mutual  Insuranoe  Company  does 
not  affect  its  status  or  liability  with  re- 
spect to  any  obligation  In  favor  of  the 
United  States  or  in  which  the  United 
.States  has  an  interest,  wMch  it  may  have 
undertaken  pursuant  to  the  Certificate 
of  Authority  issued  by  the  Secretary  of 
fhe  Treasury. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1, 
.so  long  as  the  companies  remain  qualified 
131  CFR  Part  223).  A  list  of  qualified 
(om panics  is  published  annually  as  of 
■luly  1,  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
lu-eas  in  which  licensed  to  transact 
surety  business  and  other  information. 
Copies  of  the  circular,  when  Issued,  may 
be  obtained  from  the  Audit  Staff,  Bureau 
of  Government  Financial  Operations, 
Department  of  tlie  Treasury,  Washing- 
ton, DC.  20226. 

Dated:  May  24,  1976. 

David  Mosse, 
Fiscal  Assistant  Secretary. 
[PR  Doc.  7&-16644  Filed  6-8-76;  8:45  am] 


terest  rate  on  the  notes  described  in  De- 
partment Circular — ^Public  Debt  Series — 
No.  14-76  dated  May  19,  1976,  will  be 
7%  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  7%  per- 
cent Treasmy  Notes  of  Series  I>-1980. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc.76-16657  Piled  6-8-76;8:45  am] 
DEPARTMENT   OF    DEFENSE 


Office  <■)•'  the  S-ei  rotary 

IDepartment  Circular;  Public  Debt  Series 
No.  14  761 

TREASURY    NOTES    OF    SERIES    D''"1980 

Interest  Rate 

Tiif    :>«•!  ri'i.;irv    ;  f    ifi<:    Tic\i..-ur-'    n.::- 
i">o\mvf:(i  01.  June  3.    ly"6    th..'    the  '.::■ 


Departmfnt  o*  t'^v  h 

NAVAL   RESfARCH    .AL)>. 
COMMiTTrf 


ORY 


Pursuant  to  the  provision.s  of  the  Fed- 
eral Advisory'  Committee  Act  (5  U.S.C. 
App.  I),  notice  is  given  that  the  Naval 
Research  Advisory  Committee  will  hold 
a  closed  meeting  on  July  8  and  9,  1976 
at  the  Naval  Electronics  Laboratory  Cen- 
ter, San  Diego.  California.  The  topic  of 
the  meeting  will  be  "Recent  Issues  in 
Naval  Research",  with  emphasis  on  Arc- 
tic Research.  Prasentations  will  be  made 
on  several  sensitive  topics:  recent  Naval 
operations  in  the  Arctic;  plans  for  future 
Naval  Arctic  operations  and  related  re- 
quirements for  supporting  research;  clas- 
sified Naval  communications  and  sur- 
veillance requirements  for  spaoe  and  Ion- 
ospheric research ;  and  on  reoent  findings 
of  research  in  Naval  ship  acquisition.  All 
sessions  will  address  ctessified  matters 
required  to  be  kept  secret  In  the  Interest 
of  the  national  defense.  The  Secretary 
of  the  Navy  has  therefore  determined  in 
writing  that  the  public  Interest  requires 
the  meeting  to  be  closed  to  the  public 
because  it  will  be  concerned  with  matters 
listed  In  section  552(b)<l)  of  title  5, 
United  States  Code. 

Larry  G.  Parks, 
Captain,  JAGC,  U.S.  Navy,  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law) . 

June  2,  1976. 

(PR  Doc.76-16702  Piled  6-8-76.8:46  am] 


nrPARIMENl    OF    JUSTICE 

(Order  No.  651-76] 

Office  of  the  At :  or  n-v  General 

PRIVACY  A(  I    f       1974 

System  of  Records 

Attached  hereto  is  a  notice  of  a  pro- 
posed system  of  records  maintained  by 
the  Department  of  Justice  and  required 
to  be  published  in  the  Federal  Recistkr 
and  in  annual  compilation  form  pursu- 

r.t  to  the  provisions  of  the  Privacy  Act 

f  1974,  Pub.  L.  No.  93-579. 


The  following  system  of  records  will 
be  maintained  by  the  Criminal  Division 
of  the  Department  of  Justice  and  is  a 
new  system  of  records  for  which  no  pub- 
lic notice  consistent  with  the  provisions 
of  5  U.S.C.  552a(e)  (4)  has  been  pub- 
lished in  the  Federal  Register.  The  sys- 
tem, JUSTICE/CRM-024,  Freedom  of 
Information/Privacy  Act  Records,  will 
come  into  existence  thirty  days  after 
publication  of  this  notice. 

Pursuant  to  5  U.S.C.  552a(e)(ll)  in- 
terested persons  are  invited  to  submit 
written  comments  on  those  portions  of 
the  notice  which  describe  the  routine 
uses  of  the  system  of  records  listed. 
Comments  may  be  submitted  in  writing  to 
the  Assisiant  Attorney  General.  Criminal 
Division,  U.S.  Department  of  Justice. 
Washington,  D.C.  20530.  All  comments 
must  be  received  by  July  9,  1976,  No  oral 
hearings  are  contemplated.  / 

Dated :  June  3, 1976. 

Edward  H.  Levi, 
Attorney  General. 

JUSTICE/CRM-024 

Syi>tem  name:  Freedom  of  Informa- 
tion/Privacy Act  Records. 

System  location:  U.S.  Department  of 
Justice.  Criminal  Division,  lOtli  &  Con- 
stitution Avenue.  N.W.,  Washington, 
D.C.  20530. 

Categories  of  indii^uais  oovered  hy 
the  system:  Persons  who  reqmest  dis- 
closure of  records  pursuant  to  the  Free- 
dom of  Information  Act;  persons  who  re- 
quest access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
Criminal  Division  systems  of  records  pur- 
suant to  the  Privacy  Act;  and,  where  ap- 
plicable, persons  about  whom  records 
have  been  requested  or  about  whom  In- 
formation is  contained  in  requested  rec- 
ords. 

Categories  of  records  in  the  system: 
The  system  contains  copies  of  all  corres- 
pondence and  internal  memorandums  re- 
lated to  Freedom  of  Information  and 
Privacy  Act  requests,  and  related  records 
necessary  to  the  processing  of  such  re- 
quests received  on  or  after  January  1, 
1975. 

Authority  for  maintenance  of  the  sys- 
tem: This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  Is  maintained  to  implement  the  pro- 
visions of  5  U.S.C.  552  and  552a  and  the 
provisions  of  28  CFR  16.1  et  seq.  and  28 
CFR  16.40  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  A  record 
maintained  in  this  system  may  be  dis- 
seminated as  a  routine  use  of  such  record 
as  follows:  (Da  record  may  be  dissemi- 
nated to  a  Federal  agency  which  fur- 
nished the  record  for  the  purpoee  of  per- 
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System  mancjer  and  address:  Assist- 
ant Attorney  General,  Criminal  Division, 
U.S.  Department  of  Justice.  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
■DC.  20530. 
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NOTICES 

cisely  what  Information  Is  being  con- 
tested, the  reasons  for  contesting  It,  and 
the  proposed  amendment  to  the  infor- 
mation sought. 

Record  source  categories:  Sources  of 
iniormaUon  contained  In  this  system  are 
the  individuals  and  persons  making  re- 
quests, the  systems  of  records  searched 
in  the  process  of  responding  to  requests, 
and  otiier  agencies  referring  requests  for 
access  to  or  con'ection  of  records  origi- 
nating in  the  Criminal  Division. 

SysteTTis  exempted  from  certain  provi- 
sions of  the  Act:  Records  secured  from 
other  systems  of  records  have  been  ex- 
empted from  the  provisions  of  the  Pri- 
vacy Act  to  the  same  extent  as  the  sys- 
tems of  records  from  which  they  were 
obtained.  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553(b)  (c).  and  (e)  and  have 
been  published  in  the  Federal  Register. 
I FR  Doc  76-16650  PUed  6-8-76;8:45  ami 
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Law  Enforcement  Assistance 

Administration 

NATIONAL     ADVISORY     COMMITTEE     ON 

CRIMINAL    JUSTICE    STANDARDS    AND 
GOALS 

Meeting 

This  is  to  provide  notice  of  meeting  of 
the  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  of  the  National 
Advisory  Committee  on  Criminal  Justice 
Standards  and  Croals. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting 
at  the  Airport  Park  Holel,  600  Avenue 
of  Champions,  Inglewood,  California  on 
Saturday,  June  26,  1976  from  8:30  ajn. 
to  5  pjn.  The  meeting  will  be  open  to 
the  public. 

The    agenda    includes    the   following 
items: 
Consideration  of  Min^tte3  of  the  June  4-5, 

1976  Task  Force  meeting. 
Report  of  the  NAC  June  16-19,  1976  meeting. 
AcUon  by  the  Task  Force  of  NAC  requested 
changes  of  the  JuvenUe  Justice  Standards. 
Pinal   Task  Force   Approval  of  the  Revised 
Juvenile  Justice  and  Dellquency  Preven- 
tion Standards  and  Goals  Volume. 

For  further  information,  contact  Rich- 
ard Van  Dulzend,  General-Attorney,  Na- 
tional Institute  of  Juvenile  Justice  De- 
linquency Prevention,  633  Indiana  Ave- 
nue. N.W.,  Washington,  D.C. 

Jay  a.  Brozost. 
Attorney- Advisory, 
Office  of  General  Counsel. 
IPB  Doc.76-16626  Filed  &-a-76;8:45  am] 

NATIONAL  ADViSORY  COMMITTEE  ON 
CRIMINAL  JUST  CE  STANDARDS  AND 
GOALS 

Change  of  Meeting 
This  is  to  provide  notice  of  change  of 
meeting  for  the  Organized  Crime  Task 
Force  of  the  National  Advisory  Commit- 
tee on  Criminal  Justice  Standards  and 
Ck>ais.  This  notice  cancels  previous  meet- 
ing dates  of  June  23-24, 1976. 


The  Organized  Crime  Task  Force  will 
meet  on  July  7-9.  1976.  The  meeting  wSU 
be  held  at  the  Ramada  Iim,  1900  N.  Ft. 
Myer  Drive,  Board  Room.  Arlingtcwi,  Vir- 
ginia. The  meeting  will  be  open  to  the 
public. 

Discussion  will  focus  on  the  recom- 
mendations made  by  the  National  Ad- 
visory Committee  on  Criminal  Justice 
Standards  and  Goals  and  the  review  of 
the  entire  Report  of  the  Organized  Crime 
Task  Force. 

Meeting  Times:  July  7  and  5—9  a.m.-9  pjn.; 
July  9 — 9  a.m.-Noon. 

For  further  information,  contact  Wil- 
liam T.  Archey,  Director,  Policy  Analy- 
sis Divislc«i,  OflQce  of  Planning  and  Man- 
agement, 633  Indiana  Avenue,  N.W., 
Washington,  D.C. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel. 

IFR  Doc.76-16715  FUed  6-8-76:8:45  am] 

DEPARTMENT   OF   THE   INTERIOR 
Bureau  of  Land  Management 


MONTANA 
Appiication 

June  1,  1976. 
Notice  is  hereby  given  that,  pursuant  to 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185) ,  as  amended  by  the 
Act  of  November  16,  1973  <87  Stat.  576', 
Montana-Dakota  Utilities  Company  has 
applied  for  a  natural  gas  pipeline  right 
of  way  for  6-inch  and  12-inch  lines  across 
the  following  lands: 

Principal  Meridian,  MoirrANA 

T.  26N.,  R.  58  E., 
Sec.  18  SE'4NWV4;  and 
Sec.  31.  NWiiNBVi. 

This  pipeline  will  convey  natural  gas 
across  0.54  miles  of  national  resource 
lands  in  Richland  County,  Montana. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved  and, 
If  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
names  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Managcanent,  P.O. 
Box  940,  MUes  Cltj'.  MT  59301. 

Roland  F.  Lee, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.76-16705  Filed  C-8-76;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-177] 

EDD  POTTER  COAL   CO. 

Petition  for  Modification  of  Application  of 
M  indatory  Safety  Standard 

Notice  IS  nereoy  given  that  m  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
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petition  to  modify  the  application  of  30  that  address.  ISns  or  dips  and  rises  In  the  top  and 

CFR  75.1710  to  its  No.  2  Mine,  Woodman,  j^^^^^ .  jy^e  2, 1976.  bottom. 

Kentucky.  James  R  Richards.  if  cabs  and  canopies  were  required  to 

30  CFR  75.1710  provides:  Director,  Office  of  be  installed  on  the  face  equipment  in 

An  authorized  representative  of  the  Sec-  Hearings  end  Appeals.  these  mines  this  method  will  result  in  a 

retary  may  require  In  any  coal  mine  where                                         ^  „  „  „«  „  .=        i  diminution  of  safety  to  the  miners   in 

the  height  of  the  coalbed  permits  that  elec-  |fR  Doc.76-16708  Filed  6-8-76;8 :45  am]  ^^^^^  ^^^^ 

trie  face  equipment.  Including  shuttle  cars.                                   .  Petitioner  offers  the  following  in  sup- 

be  provided  with  ^-^^-^^^H^^^^^^^Z.  ■ '. -  -"  port  of  the\bove  statement: 

canopies,  or  cabs,  to  protect  the  miners  op  P"  i-  canopies  on  this  equipment 

?r'rS,2"r"'  """  ""'  "  '^""^  -^'^B  "'-  "  woulJoSt^cT*'  ?e.T of  vision ?f  the 

TO  be  read  in  coniuncuon  with  section  ''««i°;'»:  » ^J'S'-  s'.a*„«"°"  °'  Z'^l^'£'^\^trSi,!^SS,e^^r 

75.1710  Is  30  CFR  75.1710-1  which  in  per-  .»,  .  .              a  other  miners, 

tinent  part  provides:  Notice  lo  ulicu.,  «..cu  that  m  accom-  ^   xhe  post  supporting  the  cabs  or 

.  .  .  Except  as  provided  In  paragraph  (f)  ance  with  the  provisions  of  section  301  ^^^-     ^^^    ^^^^    ,ause    shadows    to    be 

of  this  section,  all  self-propelled  electric  face  (c)  of  the  Federal  Coal  Mine  Health  aiid  ^^^^^^  ^^  ^^^  operator's  cap  lamp.  These 

equipment.  Including  shuttle  cars,  which  la  Safety  Act  Of   1969,  30  y;5.C.   S  Bt)i(.CJ  ^^^^0^5  ^Quld  increase  the  chances  of 

employed  In  the  active  workings  of  each  un-  (1970),  Grays  Knob  Coal  Company  has  ^^^^  ^^  ^^^j.  g^^ring  around  comers 

derground  coal  mine  on  and  after  January  1,  filed  a  petition  to  modify  the  applicaUon  ,        x^^     eouioment  to   run   into   or 

1973.  shall,  m  accordance  with  the  schedule  ^^  3^  ^FR  75.1710  to  its  Nos.  1,  5.  and  7  ^fj^'^pg  <|,e  ribs  or  other  equipment, 

of  time  specified  In  subparagraphs  (1)     2  .  .          u^nan  County,  Kentucky.  ^uTovUd  throwthe  operator  from  the 

(3),  (4),  (5),  and  (6)  of  this  paragraph  (a).  ^^  „  .„.r.  nrovides"  ^^              .  inrow  me  operatui   ii>^ 

be  equipped  with  substantially  constructed  30  CFR  75.1  au  provioes.  equipment  or  mjure  or  kill  him. 

canopies   or   cabs    located   and    Installed   In  An  authorized  representative  of  the  Sec-  3    Installation  of  cabs  or  canopies  on 

such  a  manner  that  when  the  operator  is  at  retary  may  require  In  any  coal  mine  where  equipment  in  these  mines  would  cause 

the  operating  controls  of  such  equipment  he  the  height  of  the  coalbed  permits  that  elec-  ^^^  operator  to  lean  out  of  the  operator's 

shall  be  protected  from  falls  of  roof.  face,  or  trie  face  equipment,  including  shuttle  cars.  -„j„„„i.tment  in  order  to  see  where  he  is 

rib,  or  from  rib  and  face  rolls.  The  require-  be  provided   with   substantially   constructed  ^""  ^       .     j.                  j     continuous  miner 

raents  of  this  paragraph  (a)  shall  be  met  as  canopies,  or  cabs,  to  protect  the  miners  op-  60"^°^  "^  "^^  I^I  .i  ^,,fHr^  in  thP  too 

ment^  or  tnis  paragr  p  ^^^^^p     ^^^^  equipment  from  roof  falls  and  whether  or  not  he  is  cutting  "^  the  top 

(l7  on  and  after  January  1,  1974.  In  coal     from  rib  and  face  rolls.  or  bottom.  U  he  leans  out  to  the  side  of 

Tninps  havins  minine  heights  of  72  Inches  or  ,  ,_.  .,  t-    *•  „     the  equipment  to  get  an  imoDstruciea 

mines  having  mining  heights  01  ^^  ^^  ^^^^  ^  conjunction  wiUi  Section     ^.j^^^^j  ^.^  surroundings  or  roadway  his 

( 2 )' On  and  after  July  1. 1974.  m  coal  mines  75.1710   is   30   CFR   75.1710-1   which   m  chances  of  faUing  from  the  equipment  is 

having  mining  heights  of  60  Inches  or  more,  pertinent  part  provides :  increased  or  he  may  sideswipe  the  rib,  a 

but  less  than  72  inches;                                •  ...  Except  as  provided  in  paragraph  (f)  corner,  other  equipment  or  some  Other 

(3)  On  and  after  January  1.  19J5.  In  coal  ^^  ^^^^  section,  all  self-propelled  electric  face  projecting  obstruction  and  be  dragged 
mines  having  mining  heights  of  «  incnes  or  gqu,pinent.  Including  shuttle  cars,  which  is  ,  ^j.  under  the  equipment  and  be  in- 
more,  but  less  than  60  Inche^  emploved  In  the  active  workings  of  each  un-               ,       j^.,,^ 

(4)  On  and  after  July  1.  1975.  In  coal  mines  ^  J^^^^  ^^  j^me  on  and  after  January  1.  ^^f  Tf.=tTfiftinn  of  rabs  or  canODies  on 
having  mining  heights  of  36  Inches  or  more,  ^^f  ^^  accordance  with  the  schedule  4-.  ^^^^,"f^'°"  °/^  ""^'^J  wS^  came 
but  less  than  48  Inches:  ,    •       specified  In  subparagraphs  (1).  (2),  equipment  m  these  mines  wouio  cause 

(5)  on  and  after  January  1,  1976.  in  coal  ^J  "™^  (^^  and  (erof  this  paragraph  (a)!  the  operator  to  ride  on  and  operate  the 
mines  having  mining  heights  of  24  Inches  or  ^'  ^qu,ppeji  ^th  substantially  constructed  equipment  from  a  cramped  position 
more,  but  less  than  36  inches;  and  canopies  or  cabs,   located    and   installed   In  which    may    slow    reaction    time    when 

(6)  on  and  after  July  1.  1976  In  coal  mines  ^^^  ^  manner  that  when  the  operator  is  at  steering  or  applying  the  brakes  which 
having  mining  heights  of  less  than  z*  ^^^  operating  controls  of  such  equipment  he  j^^^y  cause  him  to  injure  or  kUl  himself 
inches.  •   •   •  shall  be  protected  from  falls  of  roof,  face,          another  miner 

The  substance  of  Petitioner's  state-  or  rib,  or  from  rib  and  face  roUs^  The  require-  majority  of  the  miners  who  work 

ment  is  as  follows :  f^-^-'  '^"^  paragrarph  (a)  shau  be  met  a.  J^%^^^^'  ^ave  stated  that  the  in- 

1.  The  petition  applies  to  the  following  loiiows.  stallaticwi    of    canopies    on    equipment 

equipment  in  Petitioner's  mine:  (D  On  and  after  January  1.  1974.  in  coal  ^quj^  cause  death  or  injury  and  that 

Quantity                   Type  ^ore-  ^^""^"^  "^^'^  ^^^^^  °^  ''^  ^'^"^^^  °''  ^^^^  ^'^"^'^  ^^^"^^  ^°  operate  equipment 

1                                             Miner  (2)"  On  and  after  July  1. 1974.  In  coal  mines  with  canopies  on  it.             „„„^„,e  ,„  ^x,^ 

1 Mine^  having  n^ining  heights  of  60  inches  or  more,  6.  Because  of  cramped  quarters  m  the 

^      7 R^^lters  but  less  than  72  inches;  operator's  compartment  of  this  equip- 

2 w-ooi  DOiberb.  ^^^  ^^  ^^^  ^^^^^  January  1.  1975.  in  coal  ment  if  cabs  or  canopies  are  instaUed  the 

2   The  equipment  described  above  Is  mines  having  mining  heights  of  48  Inches  operator  would  have  to  get  outside  of  the 

operated  in  a  coal  seam  between  36  and  or  more,  but  less  than  60  inches;  operator's  compartment  to  turn  in  the 

39  inches   The  condition  of  the  roof  in  (4)  On  and  after  July  1  1975.  in  coal  mines  ^jirection  of  travel.  This  required  move- 

the  sSt  mine  is  good  and  a  roof  con-  having  nilning  height  of  36  inches  or  more.  ^^^^^  ^^^^^  ^^^  operator  to  be  In- 

ffol  Plan  approved  by  MESA  is  in  effect.  ^^sfon^anVaf^rTanuary  ,.  1976.  in  coal  Jured  or  killed  -^^-.f^^f/^-.^f^^ 
3.  Petitioner  believes  that  the  installa-  ^/^^  having  mining  heights  of  24  inches  or  to  another  miner.  It  is  true  that  the  op- 
tion of  cabs  or  canopies  on  the  foregoing  njorg.  but  less  than  36  Inches;  and  erator  should  shut  off  the  power  to  tne 
equipment  will  substantially  reduce  the  (6)  Onandafter  July  1. 1976,  in  coal  mines  equipment  and  lock  the  brake  but,  re- 
machine  operator's  vision  and  mobility  having  mining  heights  of  less  than  24  Inches,  gardless  of  prior  warning  and  training, 
thereby  endangering  the  lives  of  the  •  •  '  he  may  not  do  this.  Unmindful  of  what 
operators  and  other  miners  In  the  area.  t^     substance  of  Petitioner's  state-  he  does,  he  should  not  be  penalized  with 

™_  1 ;,.  „»  f^^■lr^■,^•  his  life  when  the  removal  of  the  canopy 

Rfqttest  FOR  Hearing  OR  Comments  ment  is  as  follows :  uia  mc  wiicn  i^  v          ...               -. 

KEQTJEST  FOR  iiEARiNG  OK  ^u  ^^^^  ^^^^  ^^  ^^^  ^^.^^  ^.^^  ^^  ^^^_  ^^^^^  ^^^^^^  dccrcase  his  chanccs  of  In- 

Persons  hiterested  in  this  petition  may  ^^^  County.  Kentucky,  by  Grays  Knob  jury, 

request  a  hearing  on  the  petition  or  fur-  company  vary  in  height  from  28  to  r^^,^^^.  ^^.^  hearing  or  Comments 

nlsh  comments  on  or  before  July  9,  1976.  ^g  j^ches.  The  face  equipment  used  in  Request  for  Hearing  or  comments 

Such  requests  or  comments  must  be  filed  ^^^^  ^^^^^  j^  ^  follows-  12  RB  Cutting  Persons  interested  in  this  petition  may 

Seartaes'S5Lon"ug"Krtme^^^^^^^  Machine.  14  BU  Joy  Loader,  CD81  Joy  request  a  hearing  on  the  peUtion  or  fur- 

Sie   SSri?r     4015    Wlls^"^  BoulevaiS  Coal  Drill.  lOOL,  265  Lee  Norse  Miners,  nlsh  comments  on  or  before  July  9.  1976. 
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S..ch  reque^U  or  . 
■A:iii  ihe  Office  of 
fkarlr^s   Division, 
'^e    Intenor,    4015 
Ariington.  Virginia 
petition  are  availal 
that  address. 


o4iine-iit^  must  be  filed 

Heanngs  and  Appeals. 

U.S.   Department  of 

WU.'^on    Boulevard, 

22203.  Copies  of  the 

lie  for  in.--pect;on  at 


Dat«d-  June  2.  19 


6. 


J.VMES  R,  RlCH.\RDS, 

Director.  O.^ce  of 
Heanngs  and  Appeals. 

IPRDoc.76   16709  piled  6-8- 76  8  45  am] 


l!>-:ke'.   Nt    M   7t-93l 


HARLAN   CENl 

Petrtion  for  Modifier 
Mandatory 

Notice  IS  hereby 
ance    with    the    p 
301  ic  of  the  Feder 
and    Safety     Act 
5  861'C'     a970», 
C'xnpany  has  filed 
the  apphcation  of 
No.  D-1  Mine.  Harl. 

30  CFR  75.17  10  pri 

An  authorized  rep: 
retary  may  require 
the  height  of  the  coal 
trie  face  equipment, 
be  provided  with  su 
canoplee,  or  cabe,  to 
eratiag  such  equipmi 
from  nb  and  fa<:e  rolk 


fRAL  COAL   CO. 

:ion  of  Application  of 
ifety  Standard 

iven  that  in  accord- 

>vi.slons  of  section 
Coal  Mine  Healtii 

►f  1969.  30  US.C. 
■Ian  Central  Ci>al 
petition  to  niocii:y 
CFR  75.1710  to  it-> 
County,  Kentuiky. 

ivides : 

t-^cEita'ive  of  the  Sec- 
aay  coal  mine  where 

bed  pernuta  that  elec- 

includlng  shuttle  cars, 
rtantlaUy  constructed 

irotect  the  miners  op- 
X  from  roof  falls  and 


To  be  read  in  cohj unction  with  Sec- 
tion 75.1710  L?  30  OPR  75.1710-1  which 
In  pertinent  ^>ti:*  provides: 


•    •    •  Elxoep^  as  p 
of    this    section,    a)l 
ia«e     equipment,     >r 
which  Ls  employe^J  .: 
each   uiMlergroTtid    i 
January    1,    197  1,    -l>. 
the  schedtite      ■-      ;:.■, 
graphs    ( 1 ) ,    ( . 
this  paragrapii    (a,. 
etantially    construct«id 
located  and  Installed 
when  the  operator  is 


ided  tn  paragraph  ( f ) 
self-propelled    electric 

idlnr     shuttle     cars, 
e  H»  -.70  workings  of 
uj:;.e   on    and   after 
ir.    rv:  .1  •;  .!.rince  with 
[.K_   ii-iftl  ill  subpara- 
4       ^  I .  and    (6)    of 
equipped  with  sub- 
canopies    or    cabe. 
in  such  a  manner  that 
at  the  operating  con- 


iic 


trols  of  such  equlpE  lent  he  shall  be  pro- 
tected from  falls  of  re  of,  face,  or  rib,  or  from 
rib  and  face  rolls.  Tt  e  requirements  of  this 
paragraph   (a)   shall    )e  met  as  follows: 

(1)  On  and  after  Juiuary  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  Jiiy  1,  1974,  in  coal  mines 
having  mining  height  s  of  60  inches  or  more, 
b'ji  les."?  than  72  Inche  ;; 

3)    On  and  after  January  1,  1975,  In  coal 


mjnes  having  mining 
more,  but  lets-s  than  60 


heights  of  48  Inches  or 
inches; 


1 4 )  On  and  after  Ji:  ly  1,  1975,  in  coal  mines 
having  mining  helghi  s  of  36  inches  or  more, 
but  lees  than  48  inche  s: 

(5)   On  and  after  January  1,  1976,  In  coal 


mines  having  mining 


bavln^ 
Inches. 


heights  of  24  Inches  or 


more,  but  less  than  3  8  inches;  and 

(6)  On  and  af.f  r  .!■  ly  1,  1976,  In  coal  mines 


ihts    of    lees    than    24 


The  .substancf   fjf  Petitioner's  state 
ment  us  cus  foUo';^-- 

Tlie  seam  of  coal  beiiig  mined  in  Har- 
Ic.r.  County.  Kentucky,  by  Harlan  Cer. 
tral  Coal  Company  varies  In  height  from 
28  to  32  mches  Thq  face  equipment  used 


NOTICES 

In  tins  mine  is  a.$  follows:  101  Jeffrey 
continuous  miner  and  Model  300  Galls 
Roof  Bolter.  The  coal  seam  is  generally 
even  but  has  some  local  undulatlonfi  or 
dips  and  rises  In  the  top  and  bottom. 

If  cabs  and  canopies  were  required  to 
be  installed  on  the  face  equipment  In 
these  mines  this  method  will  result  in  a 
diminution  of  safety  to  the  miners  in 
these  mines. 

Petitioner  offers  the  following  in  sup- 
port of  the  above  statement : 

1.  Cabs  or  canopies  on  this  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  the  equipment  possibly  caus- 
ing him  to  rtm  into  the  rib,  machinery 
or  other  miners. 

2.  The  post  supporting  the  cabs  or  can- 
opies would  cause  shadows  to  be  thrown 
by  the  operator's  cap  lamp.  These  shad- 
ows would  increase  the  chances  of  over 
or  under  steering  around  comers  causing 
the  equipment  to  run  into  or  sideswipe 
the  ribs  or  other  equipment.  This  could 
throw  the  operator  from  the  equipment 
or  injure  or  kill  him. 

3.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  lean  out  of  the  operator's 
compartment  in  order  to  see  where  he  is 
going  or  in  the  case  of  a  continuous 
miner  whether  or  not  he  Ls  cutting  in  the 
top  or  bottom.  If  he  leans  out  to  the  side 
of  the  equipment  to  get  an  imobstructed 
view  of  his  surroundings  or  roadway  his 
chances  of  falling  from  the  equipment  Is 
increased  or  he  may  sideswipe  the  rib,  a 
corner,  other  equipment  or  some  other 
projecting  obstruction  and  be  dragged 
from  or  under  the  equipment  and  be  In- 
jured or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  oause 
the  operator  to  ride  on  Eind  operate  the 
eqnlpment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  uhe  bmkes  which 
may  cause  him  to  Injure  or  klU  htmself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  stated  that  the  In- 
stallation of  canopies  on  equipment 
would  cause  death  or  Injufy  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  on  it. 

6.  Because  of  cramped  quarters  in  the 
operator's  compartment  of  this  equip- 
ment if  cabs  or  canopies  are  installed  the 
operator  would  have  to  get  outside  of  the 
operator's  compartment  to  turn  In  the 
direction  of  travel.  This  required  move- 
ment could  cause  the  operator  to  be  In- 
jured or  killed  or  cause  harm  to  come  to 
another  miner.  It  Is  true  that  the  opera- 
tor should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re- 
gardless of  prior  warning  and  training, 
he  may  not  do  this.  Unmindful  of  what 
he  does,  he  should  not  be  penalized  with 
his  life  when  the  removal  of  the  canopy 
would  vastly  decrease  his  chances  of 
injury. 

REQtTEST   FOR   HEARING   OR   COBtMENTS 

Persons  Interested  In  thle  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  7,  1978. 


Such  requests  or  comments  mu-t  be  filed 
with  the  Office  of  Hearings  and  AppeaLs, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
lFRDoc.76-16710Plled  6-8  76:8:45  am] 


[E>oc!-c*  ■'ro    M  7C   1.1' 
HARLAN-CUMBERLAND  COAL   CO. 

Petition  for  Modifcation  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  m  accord- 
ance with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  US.C. 
5  861IC)  (1970),  Harlan-Cuml>erland 
Coal  Company  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1710  to  its  No.  H-1  Mine,  Harlan 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  ptermltfl  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantiaJly  con.structed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  whlcJi 
in  pertinent  part  provides : 

•  •  •  E-^cept  as  provided  in  paragvapb  (f ) 
of  this  section,  all  self-propelled  electric 
lace  equipment,  including  8hu«.Ie  caws, 
which  is  emplojred  tn  the  active  woikings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall.  In  aooordanoe  with 
the  schedule  of  time  specified  in  subpara- 
graphs (1),  (2),  (3),  (4),  (5),  and  (6)  of 
this  paragraph  (a),  be  equipped  with  sub- 
stantially constructed  canopies  or  cabs, 
located  and  Installed  in  such  a  manner  that 
when  the  operator  Is  at  the  operating  con- 
trols of  such  equipment  he  .shall  be  pro- 
tected from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requiremerfts  of  this 
paragraph   (a)   shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1976,  In  coal 
mlnee  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.   •   •   • 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

The  seams  of  coal  being  mined  In 
Harlan  Coimty,  Kentucky,  by  Harlar 
Cimaberland    Coal    Company    vary    In 
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NOTICES 


i4-,.   t-^  ^, 


w^t     4-Ua    a» 


Tm     *l*l»    ^^ 


-lA      MA^**!.. 


-.«.    «.#   4.UI^ 


NOTICES 


height  from  33  to  46  inches.  T\\t  la^e 
equipment  used  in  these  mines  Is  as 
follows:  265  Lee  Norse  conUnuous  miner, 
21SC  Joy  Shuttle  Car  and  Mode!  300  Galis 
Roof  Bolter.  The  coal  seams  are  gen- 
erally level  but  have  some  local  undula- 
tions or  dips  and  rises  in  the  top  and 
bottom.  . 

If  cabs  and  canopies  were  required  to 
be  installed  on  the  face  equipment  In 
these  mines  this  method  will  result  in 
a  diminution  of  safety  to  the  miners  in 
these  mines. 

Petitioner  offers  the  following  in  sup- 
port of  the  above  .statement: 

1  Cabs  or  canopies  on  tiiis  equipment 
would  obstruct  the  field  of  vision  of  the 
operator  of  the  equipment  possibly  caus- 
ing^him  to  run  into  the  rib,  machinery 
or  other  miners. 

2.  The  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  bv  the  operator's  cap  lamp.  These 
shadows  would  increase  the  chances  of 
over  or  under  steering  around  corners 
causing  the  equipment  to  run  into  or 
sideswipe  the  ribs  or  other  equipment. 
This  could  throw  the  operator  from  the 
equipment  or  injure  or  kill  him. 

3.  Installation  of  cabs  or  canopies  on 
equipment  in  these  mines  would  cause 
the  operator  to  lean  out  of  the  op- 
erator's compartment  in  order  to  see 
where  he  is  going  or  in  the  case  of  a  con- 
tinuous miner  whetlier  or  not  he  is  cut- 
tins  in  the  top  or  bottom.  If  he  leans  out 
to  the  side  of  the  equipment  to  get  an 
imobstructed  view  of  his  surroundings  or 
roadway  his  chances  of  falling  from  the  - 
equipment  is  increased  or  he  may  side- 
swipe the  rib,  a  corner,  other  equipment 
or  some  other  projecting  obstruction  and 
be  dragged  from  under  the .  equipment 
and  be  injured  or  killed. 

4.  Installation  of  cabs  or  canopies  on 
equipment  in  tiiese  mines  would  cause 
the  or^erator  to  ride  on  and  operate  the 
equipment  from  a  cramped  position 
which  may  slow  reaction  time  when 
steering  or  applying  the  brakes  which 
may  cause  him  to  Injure  or  kill  himself 
or  another  miner. 

5.  A  majority  of  the  miners  who  work 
at  these  mines  have  stated  that  the  in- 
stallation of  canopies  on  equipment 
would  cause  deatli  or  injuiT  and  that 
they  would  refuse  to  operate  equipment 
with  canopies  on  it. 

6.  Because  of  cramped  quarters  in  the 
operator's  compartment  of  this  equip- 
ment if  cabs  or  canopies  are  installed 
the  operator  would  have  to  get  outside 
of  the  operators  compartment  to  turn 
in  the  direction  of  travel.  This  required 
movement  could  cause  the  operator  to  be 
injured  or  killed  or  cause  harm  to  come 
to  another  miner.  It  Is  true  that  the  op- 
erator should  shut  off  the  power  to  the 
equipment  and  lock  the  brake  but,  re- 
gardless of  prior  warning  and  tralnin?, 
he  may  not  do  this.  Unmindful  of 
what  he  does,  he  should  not  be  penalized 
with  liis  life  when  tlie  removal  of  the 
canopy  would  vastly  decrease  liis  chances 
of  Injury, 

Req''e.st  for  HEARmc  OR  Comments 

Persons  Interested  In  this  petition  may 
request  a  heanng  on  the  petition  or  fur- 


uLsh  cortinients  on  or  before  July  7,  1976. 
Such  requests  or  commoitB  must  be  filed 
,\ith  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2, 1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
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[Docket  No.  M  76-2331 

HONEY    CAMP   COAL   CO, 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  iii  accord- 
ance with  the  provisions  of  sectioil  301 
<c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  §  861(c) 
<  1970) ,  Honey  Camp  Coal  Company  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  No.  12  Mine, 
Trammel,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  i  >  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  roll."?. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f ) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janvi- 
ary  1,  1973,  shall,  in  su;cordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
con.structed  canopies  or  catw,  located  and 
installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1.  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches: 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  In  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal 
mines  having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follow.s : 

1.  TTie  petition  applies  to  the  following 
equipment  in  Petitioner's  mine: 


qmo-  Name  Heifbt   Lwifth   WidUi 

tily 

Incka       Peet        ftd 
1     1..-0  Norse  Mine, 

Mod.4HH'.»5 32  32K        »0)» 

1  lA)i«-Alrdoi  Boo*. 

Boll«rs  Model 

(■RB15 28  17K  • 

2  Joy  Shuttle  Cars, 

Model  sac 28  27  " 

2.  The  equipment  described  above  is 
operated  in  «  coal  seam  of  38  Inches. 
The  condition  of  the  roof  In  the  subject 
mine  is  good  and  ^  roof  control  plan 
approved  by  MESA  is  in  effect 

3.  Petitioner  beUeves  that  the  installa- 
tion of  cabs  or  canopies  on  the  foregoing 
equipment  will  substantially  reduce  the 
machine  operator's  vision  and  mobility 
thereby  endangering  the  lives  of  the 
operators  and  other  miners  in  the  area. 

REQtTEST  FOR  HEARING  OR  COMMENTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  7,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard.  Ar- 
lington. Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  Jui'.e  2,  1976. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 
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(Docket  No.  M  76-137] 
ROYAL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Royal  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Royal  No.  7  Mine, 
Beckley,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating stich  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjimctlon  with  Section 
75.1710  is  30  CFR  75.1710-1  which  In 
pertinent  part  provides: 

•  •  •  Except  as  provided  in  paragraph  (f) 
of  thU  section,  all  seU-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  U 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3).  (4).  (5).  and  (6)  of  thU  para- 
gnpix  (a),  be  equipped  with  substantially 
constructed  canopies  or  caba.  located  and 
inst&ned  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  control*  of  »uch 
equipment  he  shall  be  protected  from  faUa 


FfDERAl    REG  STf»     VOI     41,  NO.    1 12— Wf DNr5DAY,   JUNE  9,    1976 


unn  hhfl  nr>erator  is  \'ulnerable  to  injury 


NOTICES 
(1)   On  and  after  January  1,  1974,  in  coal 


jury  due  to  collision  with  the  rib  or  other 
„i t»«i...n  in  ♦icTV>f_r»i<M>ranpp  Ritiiations. 


2;J220 


of   roof    fac«,   or   ti'>.   or   from   rib    ai.d    fioe 
rona.    Th«    requtren  ents    of    this    paraijraph 


(a)  shall  b«  met  a." 
(1)  On  and  af 


follows : 


Jiiiuarv-  1,  1974,  In  coal 
mlQes  bavlng  mluli^  heigtiLs  of  72  Inches  or 
more; 

(2)  Oq  and  eifter  July  1,  1974.  In  coal  mines 
having  mining  hetgtts  of  60  Inches  or  more, 
but  less  than  72  Incfjes: 

Jaiiuary  1,  1975,  In  coal 
k-  :.e!^^.•.';  of  48  Inches  or 


j75,  In  coal  mines 
6  Inches  or  more, 


(3)  On  and  af'vcr 
mines  havlnf:  mini: 
more,  but  les.s  '.ncin 

(4)  On  and  a-'",cr  1 
having  mUil:-^-  heul:: 
but  less  thai;  4.-)  '.  n   i— • 

(5)  On  ai:J  d,:  p.-  Jii.  .  ir ,  1.  1976,  In  coal 
mines  havlrit-  L".:n:;ii.-  heutius  of  24  inches  or 
Dvore,  but  lesd  than  J'5  Inches    and 

(6  1  Os  acd  after  July  1.  197'5  In  coa:  mines 
hi.  i:.t'  mjrang  helgtjts  of  les.-i  than  24  Inches 


TTie   .siib,sta:ife 
mer.t  15  as  follows 

The  Royal  No 
mining  height  of 
limited    clearanc( 


of   PetKiojier's   state- 

'  Mine  has  an  a'.er;i^e 
32  Inches  Due  to  the 
between  equipment 
and  roof  support  hi  a  .seam  of  this  height, 
the  operator  mu.*;';.  necessarily,  operate 
under  conditions  of  reduced  visibility 
The  addition  of  a  cab  or  canopy  reduces 
existing  visibility  lo  tiie  point  that  three 
hazards  are  creata 

'  1  ^  CoUlstons  with  Roof  Support, 
'a^  In  order  to  illow  an  operator  even 
I  across  the  top  of  iii.'- 
py  must  add  .several 
a  piece  of  equipme::* 
.  of  less  than  48  Inches, 
roof  support  used  to 
lar  belting  plan  be- 
thus,  the  strength  of 
supplemental  rcKDf [support  must  be  lim- 
ited In  lower  aread  In  order  to  accommo- 
date the  enlarged  aquipment. 

lb!    A  canopy  qbscures  an  operator. s 
view    of    overheaa    roof    support:     tlii.s. 
along  with  tlie  accpmpanying  mcrease  m 
substantially  mcrea.^es 
^-oof  support  being  dis- 
error  in  judgmient  by 
a  roof  fall  ls  not  nor- 


minimal  visibility 
machine,    a    canoi 
inches  of  height 
In  a  mining  heigh^ 
the  dlmensior^  of 
supplement  the 
come  ver,'  critical t 


eciulpment  height. 

the  probability  of 

lodged  through  aii 

the  operator  Whil^ 

mally  the  Lmraedjate  result  of  such  tin 

occ'-irrence,  the 

time  its  support 

I  2  '  Injury  to  th 

'a  •  In  mming  h 
e<iuipment  oi^er^i 
seam  height  to  gr 


of   IS  weakened  each 
disturbed. 
operator, 

ights  under  48  Inches, 
rs  u.se  variations  In 
at  advantage.  When- 
ever possible,  swltdhmg  and  maneuvermg 
operations  are  rsrformed  where  setun 
height  allows  the  pest  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on  a 
given  .section,  its  canopy  must  be  lowered 
to  allow  cl':>arancei  under  the  lowe.-t  con- 


ditions on  that  se<: 


tage  of  using  higher  areas  for  dir^^cult 


maneuvering  and 


erator  is  forced  t,D  negouate  the  entire 


section  under  the 
only  a  part  of  it, 

'b'  Due  to  the 
bility  caused  by  a 
ing  heights  below 


tion.  Thus,  the  advan- 


safety  is  lost.  The  op- 


tuniting  conditions  of 


severely  reduced  visl- 
cab  or  canopy  In  min- 
48  inches,  an  operator 
o^ten  must  extend  his  head  beyond  the 
side  support  of  t^e  canopy  in  order  to 
machine.  Extending 
himself  to  the  sld^  of  the  equipment  re- 
sult* In  an  unnatiiral  operating  position 
for  the  driver  and,  thus,  reduces  his  abll- 


NOTICES 

ity  to  control  the  equipment.  In  this  po- 
sition, the  operator  is  vulnerable  to  in- 
jury due  to  collision  with  the  rib  or  other 
obstacles  in  tight-clearance  sltuatlona. 

(3 1  Injury  to  other  persons. 

When  an  operator's  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  persons  working 
near  the  moving  equipment  is  obvious. 
This  hazard  is  made  worse  when  side 
clearances  are  reduced  due  to  the  in- 
stallation of  a  cab,  thereby  creating  a 
"pinch-point"  for  persons  who  happen  to 
be  beside  a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  Install  cabs  or  canopies  on 
the  equipment  in  use  at  the  Royal  No.  7 
Mine  without  creating  serious  safety 
hazards. 

Request  for  Hearing  ob  Comments 

Persons  interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 

riLsh  comments  on  or  before  July  7,  1976. 
Such  retiue^ts  or  comments  must  be  filed 
with  the  OtSce  of  Hearing.^  and  Appeals, 
Hearings  Envt'-ion.  US  Derjartment  of 
the  Interior,  401,5  VViLson  Boulevard,  Ar- 
lington, Virginia  22203.  Copies  o<f  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2,  1976. 

James  R.  Richards, 

Director,  Office  0/ 
Hearings  and  Appeals. 
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[Docket  No,  M  76-138) 
ROYAL  COAL  CO 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  t^iaL  m  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.8.C.  §  <c)  (1970) . 
Royal  Coal  Company  has  filed  a  jsetltion 
to  modify  the  application  of  30  CFR  75.- 
1710  to  its  Royal  No.  2  Mine,  Beckley, 
West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  ooalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  •  •  Except  as  provided  in  paraargph  (f ) 
of  thts  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each 
underground  cool  mine  on  and  after  Janu- 
ary 1.  1973,  shall  In  accordance  with  the 
schedule  of  time  speclfled  in  subparagraphs 
(1),  (2),  (3).  (4),  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  subetantlally 
constructed  canopies  or  cabs,  located  and  In- 
stalled In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  evch 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  r!b    or  froni  rib  and  face  rolls. 


The  requirements  of  this  paragraph  (a)  shall 
be  met  as  follows : 

(1)  On  and  after  January  I,  1974,  tn  oo«J 
mines  having  mining  heigbt.s  of  73  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches  or 
more,  but  less  than  73  Inches; 

(3)  On  and  after  January  1,  1075,  in  coal 
mines  having  mining  heights  of  46  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  W75,  in  c(:>al  mines 
having  mining  heights  of  36  inches  or  more, 
but  lees  than  48  inches; 

(6)  On  and  after  January  1,  1976,  in  ooal 
mines  having  mining  heights  of  24  inchee 
or  more,  but  less  than  36  Inches;  and 

(6)  On  and  after  July  1,  1976,  In  coal 
mines  bavlng  mining  heights  of  le«s  than  24 
Inches.  •   •   » 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

The  Royal  No.  2  Mine  has  an  average 
mining  height  of  34  inches.  Due  to  the 
limited  clearance  between  equipment  and 
roof  support  in  a  seam  of  thi^  l>elglit, 
the  op)erator  must,  neces.sarlly,  operate 
under  conditions  of  reduced  visibility. 
The  addition  of  a  cab  or  canopy  reduces 
existing  visibility  to  the  point  that  three 
hazards  are  created : 

(1)  Collisions  with  Patof  Support, 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  Uie  top  of  his 
machine,  a  canopy  must  add  .several 
Inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  Inches. 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical:  thus,  the  !?trength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  accom- 
modate the  enlarged  equipment, 

(b)  A  canopy  ob,scures  an  operator's 
view  of  overhead  roof  .support:  this. 
along  with  the  accompanying  increase  to 
equipment  height,  substantially  increa,ses 
the  probabUity  of  roof  support  being  dis- 
lodged through  an  error  in  judgment  by 
the  operator.  While  a  roof  fall  is  not  nor- 
mally the  Immediate  result  of  fuch  an 
occurrence,  the  roof  is  weakened  each 
time  its  support  is  disturbed, 

(2)  Injury  to  the  operator 

(a)  In  mining  heights  under  48 
Inches,  equipment  operators  use  varia- 
tions in  seam  height  to  great  advantage. 
Whenever  possible,  switching  and  ma- 
neuvering operations  are  performed 
where  seam  height  allows  the  best  vis- 
ibility. In  order  for  a  piece  of  equip- 
ment to  be  used  on  a  given  section,  its 
canopy  must  be  lowered  to  allow  clear- 
ance under  the  lowest  conditions  on  that 
section.  Thus,  the  advantape  of  using 
higher  areas  for  difficult  maneuvennK 
and  safety  is  lost.  The  operator  l.-^  forced 
to  negotiate  the  entire  section  under  the 
limiting  conditions  of  only  a  part  of  it. 

(b)  Due  to  the  severely  reduced  vis- 
ibility caused  by  a  cab  or  canopy  In  min- 
ing heights  below  48  Inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  In  order  to 
see  ahead  of  hLs  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  unnatural  operating  position 
for  the  driver  and.  thtis.  reduces  his  abil- 
ity to  control  the  equipment.  In  tWs  posl- 
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tion.  the  operator  is  vulnerable  to  injury 
due  to  collision  with  the  rib  or  other  ob- 
stacles in  tight-clearance  situations. 

(3)   Injury  to  other  persons. 

When  an  operator's  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
lAcreased  hazard  to  persons  working  near 
the  moving  equipment  is  obvious.  This 
iui/ard  is  made  worse  when  side  clear- 
ances are  reduced  due  to  the  installation 
of  a  cab,  thereby  creating  a  "pinch- 
point"  for  persons  who  happen  to  be  be- 
side a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  install  cabs  or  canopies  on 
the  equipment  in  use  at  the  Royal  No.  2 
Mine  without  creating  serious  safety 
liazards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  7,  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
tlie  Interior,  4015  Wilson  Boulevard. 
Axlington,  Virginia  22203.  Copies  of  the 
petition  ar/available  for  Inspection  at 
that  address. 

Dated:  June  2,  1976. 

James  R.  Richards. 
Director.  Office  of 
Hearings  and  Appeals. 
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1  Docket  No.  M  76-1 36 1 
ROYAL   COAL   CO 

Ppt't'on  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
1970).  Royal  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  Royal  No.  5  Mine, 
Beckley.  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  Of  the  Secre- 
tary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  wlUi  Sec- 
tion 75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides : 

•  •  •  Except  as  provided  in  paragraph  (f ) 
of  this  section,  all  self-propelled  electrlo  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1.  1973,  shall  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4).  (5),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
staUed  In  such  a  manner  that  when  the  op- 
erator Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib.  or  from  rlto  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  M  follows: 


NOTICES 

(1)  On  and  after  January  1.  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more;  ,  , 

(2)  On  and  after  July  1.  1974.  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  le.s.s  than  36  Inches;  and 

(6)  On  and  after  July  1.  1976,  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  *  •  • 

The  substance  of  Petitioner's  state- 
ment IS  as  follows : 

The  Royal  No.  5  Mine  has  an  average 
mining  height  of  38  inches.  Due  to  the 
limited  clearance  between  equipment 
and  roof  support  in  a  seam  of  this 
height,  the  operator  must,  necessarily, 
operate  under  conditions  of  reduced 
visibility.  The  addition  of  a  cab  or  canopy 
reduces  existing  visibility  to  the  point 
that  three  hazards  are  created: 
(1)  Collisions  with  Roof  Support, 
(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be- 
come very  critical;  thus,  the  strength  of 
supplemental  roof  support  must  be 
limited  in  lower  areas  in  order  to  ac- 
commodate the  enlarged  equipment. 

tb)  A  canopy  obscures  an  operator's 
view  of  overhead  roof  support;  this, 
along  with  the  accompanying  Increase  in 
equipment  height,  substantially  increases 
the  probability  of  roof  support  being  dis- 
lodged through  an  eiTor  in  judgment  by 
the  operator.  While  a  roof  fall  is  not  nor- 
mally the  Immediate  result  of  such  an 
occurrence,  the  roof  is  weakened  each 
time  Its  support  Is  disturbed. 
(2)  Injury  to  the  operator. 

(a)  In  mining  heights  under  48  inches, 
equipment  operators  use  variations  in 
seam  height  to  great  advantage.  When- 
ever possible,  switching  and  maneuver- 
ing operations  are  performed  where  seam 
height  allows  the  best  visibility.  In  order 
for  a  piece  of  equipment  to  be  used  on  a 
given  section,  Its  canopy  must  be  lowered 
to  allow  clearance  under  the  lowest  con- 
ditions on  that  section.  Thus,  the  advan- 
tage of  using  higher  areas  for  difficult 
maneuvering  and  safety  is  lost.  The  op- 
erator Ls  forced  to  negotiate  the  entire 
section  under  the  limiting  conditions  of 
only  a  part  of  it. 

(b)  Due  to  the  severely  reduced  visi- 
bility caused  by  a  cab  or  canopy  in  min- 
ing heights  below  48  Inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re- 
sults in  an  umiatural  operating  position 
for  the  driver  and,  thus,  reduces  his 
ability  to  control  the  equipment.  In  this 
position,  th©  operator  is  vulnerable  to  in- 
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jury  due  to  collision  with  the  rib  or  other 
obstacles  in  tight-clearance  situations. 

(3)   Injury  to  other  persons. 

When  an  operator's  vision  is  restricted 
by  the  addition  of  a  cab  or  canopy,  the 
increased  hazard  to  persons  working  near 
the  moving  equipment  is  obvious.  This 
hazard  is  made  worse  when  side  clear- 
ances are  reduced  due  to  the  installation 
of  a  cab,  thereby  creating  a  "pinch- 
point"  for  persons  who  happen  to  be  be- 
side a  machine  while  it  is  in  motion. 

At  present,  technology  is  not  available 
to  allow  us  to  install  cabs  or  canopies 
on  the  equipment  in  use  at  the  Royal  No. 
5  Mine  without  creating  serious  safety 
hazards. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  July  7.  1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division.  UJ3.  Department  of 
the  Interior.  4015  Wilson  Boulevard.  Ar- 
lington, Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Dated:  June  2. 1976. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 
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Soil  Conservation  Service 

CANE  CREEK  IMPROVEMENT  AREA  RE- 
SOURCE CONSf  RVATION  AND  DEVEL- 
OPMENT fRC&!)  MEASURE,  TENNES- 
SEE 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2»(c)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  En- 
vironmental Quality  Guidelines  (38  FR 
20550.  August  1,  1973) ;  and  Part  650  of 
the  Soil  Conservation  Service  Guide- 
lines (39  FR  19650.  June  3,  1974) ;  the 
Soil  Conservation  Service.  U.S.  Depart- 
ment of  Agriculture,  has  prepared  a  final 
environmental  Impact  statement  (EIS) 
for  tlie  Cane  Creek  Improvement  Area 
RC&D  Measure,  Putnam  County,  Ten- 
nessee, USDA-SCS-EIS-RCD-  ( ADM )  - 
76-1  (F)TN. 

The  TTT.q  concerns  a  measure  for  water- 
shed protection,  flood  prevMition,  and 
public  water-based  recreation  on  Cane 
Creek,  Putnam  County.  Tennessee.  The 
planned  worics  of  Improvement  provide 
for  construction  of  a  multiple-purpose 
structure  with  associated  recreation  de- 
velopment. 

The  final  EIS  has  been  filed  with  tlie 
Council  on  Environmental  Quality. 

A  limited  supply  is  a\'uilable  to  fill  sin- 
gle copy  requests  at  the  following  loca- 
tion: 

Soil  Conservation  Service,  U8DA.  561  U.S. 
Oourthouse,  NashvUle,  Tennessee  37203, 
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MUDOy  CREEK 
Mississippi 
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WATERSHED   PROJECT 
AND  TENNESSEE 


Avatlabilrty  of  Finii  Environmental  impact 
SI  atement 

Pursuant  to  Section  102*2)  (C^  of  iho 
National  Env-lroiimental  Policy  Act  of 
19€9:  Part  1500  6i  the  Council  on  Envi- 
ronmental Quality  Guidelines  38  FR 
20560,  August  1.  1973 '  ;  and  Part  550  of 
Uie  Sou  Conservation  Service  Guidelines 
(39  FR  19630.  JUne  3.  I9"4j  ;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmenuU  imaact  statement  for  the 
Muddy  Creek  WaJtershed  Project,  Tippah 
County,  Missis^ppi  and  Hardeman 
County,  TenneSvS< 

The  environmental  impact  statemen: 
concerns  the  chainnel  portion  of  a  pl.nn 
for  watershed  pnotection,  flood  preven- 
tion, and  recreation.  The  planned  works 
of  Improvement  include  conservation 
land  treatment.  lupplemented  by  chan- 
nel work.  The  channel  work  will  Involve 
clearing  and  debris  remo\*al  on  3.2  raile- 
of  exLstmg  chaijneis  and  enlargemer.t 
of  23.2  miles  of  exi.sting  channels.  The 
entire  31  4  mile*i  of  channel  work  will 
be  accom.plished  on  previously  modified 
channels.  The  lok-er  one-third  of  m.am 
Muddy  Creek  ctpout  8  0  mile.- '  Is  pe- 
upper  two-thirds  of 
k  and  the  tributaries 
being  mtermitteri'.  Most  of  the  planned 
land  treatment  inea^ures,  17  flood  water 
retarding  struct-ires.  one  mtUtiple-pur- 
pose  structure,  and  23  sediment  control 
sLTUctures  have  been  Installed  or  covered 
under  a  negative  det:laration. 

The  final  EIS  h^s  been  fJed  with  the 
Council  on  Environmental  Quality 

A  limited  sup  3ly  is  available  at  the 
following  locatloji  to  fill  single  copy  re- 
quests: 

Sou   Conservatloa  Service,   USDA,  P.O.   Box 
610,  Jackson.  Mississippi   39205 

IJated:  June  ? 
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JosEPH  W.  Haas. 
Adl^inistrator  for  Water 
Soil  Conservation 
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DEPARTMEf^  OF  COMMERCE 

Bureau  of  the  Census 

CEi^SUS   ADVISORY   COMMITTEZ   ON 
AGRICULTURAL   STATISTICS 

Public  ►.leeting  Changes 

76.  a  Notice  wa.^  pub- 


On  May  10,   U 

l:.<^.hed   :::   tiie  Fr 
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19147  oi  a  nit-etii^.^  of  tiie  Ceia^.u-  Ad- 
\•^Rory  Com..m:tr^e  on  Agr.culturp  S'-Uls- 
tics  to  be  held  on  June  15,  lJ7t)  at  3:00 
p.m.  at  the  Marriott  Inn,  Clarksvllle. 
Indiana;  that  meeting  has  been  can- 
ceiled.  The  Fe<k'rai  Register  Notlee  also 
.scheduled  a  meetmg  oi  the  Committee 
for  8:00  a.m.  on  June  16.  1976  m  tiie  Bu- 
reau of  the  Census,  Jeffersonvdle,  In- 
diana; that  meeting  will  now  be  held  at 
9:00  ajn.  in  Room  2424,  Federal  Build- 
ing 3  at  the  Bureau  of  the  Census  in 
Suitland,  Mar.  land. 

There  are  no  substantive  changes  to 
the  agenda  as  pubhshed  for  the  June  16 
meetmg. 

Persons  plannaig  to  attend  and  wish- 
ir.g  additional  information  concerning 
tills  meeting  should  contact  the  Com- 
mittee Control  0°Rcer,  Mr.  Orvln  L.  WU- 
hite.  Chief.  Agriculture  Division,  Bureau 
of  the  Censu5.  Room  3015,  Federal 
Building  4.  Suitland,  Marjiand.  (Mall 
address:  Wa.=hington.  DC.  20233).  Tele- 
phone '301  >   753-5230. 

Dated.  J'une  4.  1976. 

VUiCENT  P     D>.=.ABBA, 

Director.  Bureau  of  thr  Census. 
pa  Doc. 7 .j-^  16642  Piled  6-9-7»5,B:46  am) 

DEPARTMENT   OF   HEALTH. 
EDUCATION.   AND   WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Heaitn 
Administration 

ADVISORY   COMMITTEE 

Meeting 

In  accordance  with  secuon  10 (aJ  (2)  of 
the  Federal  Advisorv'  Committee  Act  (5 
use.    Appendix    I  ,    anncxunconent  Is 

made  of  the  following  National  Advisory 

body  schetiuied  to  a.ssem.t>le  during  the 
month  of  June  1976: 

Mi.voErrr    Advisory    CoMMrrrEE,    ADAMHA 

June  3S-20:  9  aJZL 

June  28,  Conference  Boom  P,  June  29.  Con- 
ference Room  A,  Parklawn  Building.  Eock- 
vUle,  Maryland. 

OPEM    MBETUIG 

Contact  Enieat  F.  Htxrst,  Parklawn  Build- 
ing, Hoom  13C-15.  5600  Plshe™  Lane,  Rock- 
TiUe,  Maryland  20662,  301^43-3838. 

Purpose:  The  Minority  Advisory  Commit- 
tee, ADAMHA,  advises  the  Secretary.  Depart- 
ment of  Health.  Education,  and  Welfare,  and 
the  Admlnlstj^tor,  Alcohol,  Drag  Abuse,  and 
Mental  Health  Administration,  on  needs,  pro- 
grams, and  activities  regarding  minority  al- 
cohol, drug  abuae.  and  mental  health  mat- 
ters, and  makes  recommendations  for  possi- 
ble solutions  which  meet  the  needs  and 
concerns  of  minority  groups  throughout  the 
United  States.  The  Committer  functions  in 
an  advisory  capacity  to  the  Administrator. 
ADAMHA,  on  these  matters  which  relate  to 
the  National  institute  on  Aloohol  Abuse  and 
Aloohoilsm.  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of  Mental 
Health. 

Agenda:  This  meeting  will  be  open  to  the 
public.  The  agenda  will  Include  reports  by 
committee  members  on  FT  1976-1977  priority 
issues  and  on  liaison  with  national  organiza- 
tions, a  review  and  dlsciission  of  the  com- 
mittee's flndlrigs  and  recommendations  with 
the  Admlnlfi'-rau^r  ADA-MHA.  and  with  the 
Institute  Directors,  a  meeting  with  tbe  com- 
munity representatives  and  staffs  of  Metro- 


pxjlitaii  .-Viijn  .A.^ix/iioiibni.  Drug  Abiiise.  and 
Mental  Health  Programa,  as  well  as  staff  re- 
ports on  health  planning  systems,  commun- 
ity mental  heeltli  legtelaflon  '^'ta.rxia  of  regu- 
latlona  and  Impact  of  lee^wiatJon  on  minority 
girrupe).  Agend»  items  are  subject  to  change 
am  prioritlea  dictate.  .\t,teiidiiiic«  by  the  pub- 
lic will  be  llmtt^yt  to  space  available. 

Substantive  program  infonnation  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Hf-iiimt^,  Deputy  Director, 
Office  of  Public  Affairs.  ADAMHA,  wUl 
furnish,  on  request.  5ummarie.s  of  the 
meeting  and  a  roster  of  the  committee 
members.  Mr.  Helaing  Is  located  In  Room 
16-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  301- 
443-3783. 

Dated:  June  4, 1975 

C.AROLY.V     T.     BVANS. 

Co"i  '^f  ,'tf»e  Management  Officer. 
Alcohol.  Drug  Atmse.  and 
Mfntal  Health,  Administration 

|FR  Doc.7ft-1664B  FUeti  3  8   76  8  45  am] 


NATIONAL  PANEL  ON  ALCOHOt,  DRUG 
ABUSE  AND  MENTAL  HEALTH  ADVI- 
SE PY   COMMITTEE 

Meeting 

In  sujcordance  with  Section  10(a)  (2) 
of  the  Federal  Adviso-O'  Committee  Act 
(5  U.S.C,  Appendix  I' .  arinounrement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1976: 
Nationai,  Panbl  ott  AlcohoIs  Dbdc  Abcse, 

AND      M£NTAIi      HEALTH 

June  30;  0:30  a.m. 

Conference  Boom  14^105,  Parklawn  Build- 
ing, Rockville,  Maryland. 

OPEN     MEanNG 

Contact  Mr,  Robert  W.  Brcrwn,  Parklawn 
Building,  Room  13C-28,  B600  Plshers  Lane, 
Rockville,  Maryland  20851,  301-443-3700. 

Purpose :  The  National  Panel  on  Alcohol. 
Drug  Abuse,  and  Mental  Health  advise-s  and 
makes  recommendations  to  the  Secretary 
concerning  the  activities  to  be  carried  out 
through  the  Alcohol,  Drug  AbuBe,  and  Men- 
tal Health  Administration.  By  law,  the  Panel 
la  composed  of  three  members,  one  each  from 
the  public  members  of  the  National  Advisory 
Council  on  Alcohol  Abuse  and  AlcohollBm, 
National  Advisory  CoimcU  on  Drug  Abu.se, 
and  the  National  Advisory  Mental  Health 
Council.  . 

Agenda:  llils  meeting  will  be  open  to  the 
public.  Agenda  Itemn  ivlll  Include  a  discus- 
sion of  the  report  of  the  President's  Panel  on 
Biomedical  Research,  State-level  organiza- 
tion of  Alcohol,  Drug  Abuse,  Mental  Health, 
and  State  Adviaory  Coxinclls,  and  reports  by 
each  Panel  member  on  the  activities  of  etkch 
Institute's  National  Advisory  Council  which 
cut  across  tbe  program  activities  of  other 
Institutes.  Agenda  Items  are  subject  to 
change  as  prtorttleB  dictate.  Public  attend- 
ance will  be  limited  to  space  available. 

Substantive  program  Information  and 
summaries  of  meetings  may  be  obtained, 
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upon  request,  from  the  pontact  person 
listed  above. 

Dated:  June  3,  1976. 

Carolyn  T.  Evans, 
Committee    Management    Offi- 
cer,    Alcohol.     Drug     Abuse, 
and     Mental     Health     Ad- 
ministration. 

|FR  Doo  76-16614  Piled  6-&-76;8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  76P-01861 

3M    CO 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  tsec.  409 
^b)<5),  72  Stat.  1786  (21  U.S.C.  348(b) 
i5))).  notice  is  given  that  a  petition 
(FAP  6B3129)  has  been  filed  by  the  3M 
Co.,  3M  Center,  St.  Paul,  MN  55101, 
proposing  that  S  121.2622  Styrene  block 
polymers  i21  CFR  121.2622)  be  amended 
to  provide  for  safe  use  of  styrene  block 
polymers  with  1,3-butadiene  as  a  com- 
ponent of  pressure-sensitive  adhesive 
intended  to  contact  nonfatty  food. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 


been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  vise  of  the  ad- 
ditive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analj'sls  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  during  working  hours.  Monday 
through  Friday. 

Dated:  June  1,  1976. 

Donald  W.  Riester. 
Acting  Director.  Bureau  of  Foods. 
|FR  Doc. 76  16615  FUed  6-«-76;8:45  am| 


NATION  Al 


*DVtSORY   FOOD  AND 

>C    COMWitTEE 


Meeting 

This  notice  announces  the  fortlicom- 
ing  meetings  of  a  public  advisory  com- 
mittee of  tlie  Food  and  Drug  Adminis- 
tration and  is  issued  under  section  10 
(a)  il)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I) )  : 


OommjUuc  name 


National  Advi.nory 
Food  and  Dnig 
Coniniitlw. 


Date,  timr,  oiid  plaoo 


Type  of  niMiting  and  contact  person 


June  2<J  and  30,  9  a.m.,  ('.onfcrotipe  Oppti  commiU<>p  disoiLislon  June  29,  9  a.m.  to  4.  p.m.- 
Room  F,  Parklawn  Bids.,  Mm  open  public  hearing  June  30.  9  to  10  a.m.;  open  com 
Fisliors  Lane.  Rixrkvill(>,  Md.  miltee  discussion  June  30,  10  a.m.  to  4  p.m.;  Wll- 

liuni  V.  Wliit*hora,  M.D.   (HFO-1),  5600  FiKhers 
I/mt^,  Kockville,  Md.  20S.W,  301-143-1547. 


General  function  of  the  committee. 
Reviews  and  evaluates  agency  programs 
and  advtses  on  policy  matters  of  national 
.-iigniflcance  as  they  relate  to  tlie  statu- 
tory mission  of  the  Food  and  Drug  Ad- 
iiiinLstration  (FDA)  in  the  areas  of 
foods,  drugs,  cosmetics,  medical  devices, 
biological  products,  and  electronic  prod- 
ucts. Reviews  and  makes  recommenda- 
tions on  applications  fo.-  grants-in-aid 
for  research  projects  relevant  to  the 
mission  of  FDA.  as  required  by  law. 

Agenda — Open  public  hearing.  Any 
Interested  person  may  present  informa- 
tion, data,  or  views,  orally  or  In  writing, 
on  Ls.sues  pending  before  the  committee. 

Open  committee  dixussion.  State  of 
agency;  status  rejioit,^  on  the  blending 
Issue  and  of  the  Subcommittee  on  Anti- 
biotics in  Animal  Feeds;  review  of  agency 
reforms — 'a;  report  of  Subcommittee  on 
FDA  reorganization  and  (b)  FDA  leg- 
islative package;  priority  planning  up- 
date; public  policy  regarding  risk;  and 
concerns  of  the  members. 

Agenda  items  are  subject  to  cliange  as 
priorities  dictate. 

Dated:  June  4,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc  76-16628  Filed  6-8-76:8:45  am) 


PANFI     ON    REVIFW   OF   CFNERAL   AND 

PLASIsC    SURGERY    DEVICES 

H'geada  Change 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L.  92- 


463,  86  Stat.  770-776  (5  U.S.C.  App.  I), 
the  Food  and  Drug  Administration  an- 
nounced, in  a  notice  published  in  the 
Federal  Register  of  May  19.  1976  (41 
FR  20606),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  .section  10(a>(l)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  agenda 
items  listed  in  the  above-mentioned 
notice  of  meetings  for  the  Panel  on  Re- 
view of  General  and  Plastic  Surgery  De- 
vices meeting  of  June  24  will  be  super- 
seded by  the  following  agenda  items: 

Open  public  hearing.  (8  a.m.  to  10 
a.m.)  Presentations  will  be  made  by  the 
following:  Charles  T.  Patrick  and  Alan 
G.  Purler  (NDM  Coi-p. ) —"Patient  Re- 
turn Electrode  Requirements  for  Elec- 
trosurgery";  Dr.  Leon  Goldman  (Direc- 
tor— Laser  Laboratory,  Medical  Center, 
University  of  Cincinnati) — "Safety  and 
Efficacy  of  Surgical  Lasers." 

Interested  parties  are  encouraged  to 
present  Information  to  the  panel  per- 
tinent to  the  classification  of  devices 
listed  at  the  end  of  this  announcement. 
Submission  of  data  relative  to  the  panel's 
tentative  classification  findings  is  also 
invited.  Those  persons  desiring  to  make 
formal  presentations  should  notify  Mark 
Parish  (HFK-470),  8758  Georgia  Ave.. 
SUver  Spring,  MD  20910.  301-427-7238, 
before  the  meeting. 

Opeii  committee  discussion.  (10  a.m. 
to  3:30  p.m.)  The  general  and  plastic 
surgery  panel  prelLmlnarily  classified 
electrosurgicsd  units  and  accessories  and 
surgical  lasers  hito  the  Class  n  regula? 
tory  categorj' — Standards. 


Following  this  preliminary  recom- 
mendation, a  priority  ranking  of  Class  M 
devices  by  all  of  the  classification  panels 
resulted  m  the  placement  of  electrosurgi- 
cal  devices  within  the  group  of  devices 
most  urgentl>'  requiring  the  development 
of  standards.  Surgical  lasers  were  ranked 
immediately  below  electrosurgical  de- 
vices. 

The  panel  will  discuss  these  devices, 
specifically  addressing  (1)  any  potential 
for  hazard  in  their  use,  and  their  effec- 
tiveness and  (2)  whetlier  the  develop- 
ment of  standards  for  surgical  lasers  will 
be  an  effective  and  appropriate  method 
to  reduce  potential  hazards  and  ensure 
effectiveness. 

The  panel  will  also  discuss  and  for- 
mulate its  recommendations  for  the  con- 
tent of  performance  standards  for  tliese 
devices. 

Tlie  panel  will  also  review  its  previous 
classification  results  for  the  following 
devices  according  to  the  statutory  re- 
quirements of  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295): 
Catheters— balloon  type,  biliary,  cardio- 
vascular, cholangiography,  continuous 
irrigation,  eustachian.  Irrigation;  elec- 
trosurgical cutting  and  coagulation  de- 
vices and  accessories;  fiberoptic  endo- 
scopes; gauze — absorbable,  nonabsorb- 
able (medicated,  nonmedicated.  X-ray 
detectable" ;  laser — surgical;  mesh- 
metalllc.  polymeric;  prosthesis  kit  and 
accessories;  prostheses — arterial  grafts 
(biological  and  synthetic),  chin.  ear. 
larjrnx.  mamfiry;  suction  device— high 
vacuimi;  tubing — disposable  and  reus- 
able. 

Dated :  June  4.  1976. 

William  F,  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

<FR  Doc  76   16629  Filed  6-8-76:8:45  amj 


fDocket  No.  76P  0187I 

PHELPS  DODGE  MAGNET  WIRE  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Fedenil 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5) ) ) ,  notice  'is  given  that  a  petition 
(FAP  6B3201)  has  been  filed  by  the 
Phelps  Dodge  Magnet  Wire  Co..  P.O.  Box 
600,  Ft.  Wayne,  IN  46801,  proposing  that 
§  121.2628  Polyamlde-lmide  resins  (21 
CFR  121.2628)  be  amended  to  provide  for 
a  specification  change  In  the  minimum 
solution  viscosity  of  the  resin  from  the 
currently  permitted  1,550  to  a  re\ised 
minimum  vi.scoslty  of  1.200  (as  deter- 
mined by  a  method  available  from  tne 
Commissioner  of  Food  and  Drugs ) . 

The  environmental  impact  analysis 
report  and  other  relevant  material  hav? 
been  reviewed,  and  it  has  been  deter- 
mined that  the  proposed  use  of  the  nddi- 
tive  will  not  have  a  significant  envijoii- 
mental  impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  bo 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm,  15B-4.! 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm,  4-65,  560O 
Fishers  Lane,  Rockville,  MD  20852.  dur- 
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lems,  we  must  recommend  against  the  Intro- 
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ing  working  hoi^-s.  Monday  through  Fri- 
day. 

Dated:  June  1,  1976. 

Dq.vAi.a  W.  Riestee. 

Actmj  D-ircc'or. 
Burecti  o^  Foods. 


[FR  O'H'  76 


It  r.;e<i  3-8    76  8:45  iro' 


DEPARTMENT  Of   HOUSING   AND 
URBAN    DEVELOPMENT 

;Do<:-ke':   No    D-76-43o: 

CAMDEN   ARe|   OFFICE.    REGION    II, 
NEW   YORK 

Designation  and  Delegation  of  Authonty 

Sectig.v  a.  Designation  of  Acting  Ar<;-a 
the  offlciais  appointed 
ition  Is  designated  to 
rea  Director  during  the 
acancy  In   the  positio:-; 
tor,  with  ail  the  powers, 
functlor^s,  and  dlities  redeiegated  or  as- 
signed to  the  Aj|ea  Directors;  Provided, 
authorized  to  ser\'e  a^ 
ctor  unless  ail  ofBclais 
in  this  designation  are 
t  by  reason  of  absence 
position: 


Director    Each 
to  the  foUowir^ 
-ser.-e  sls  Acting 
absence  of.   or 
ol.  the  Area  Di 


That  no  official 
Acting  Area 
listed  before 
unavailable  to 
or  vacancy  In  th 


Trie  Deputy  Afea  Dlre^-'or 


2.  The  Ar^&  Cou;a.<* 
3    Ti-.e   Director  f  He 

Mortgace  Credl 

4.  The  Equal  Opbcr 
6.  T1--8  Dlrecwr 

Developmer.x 
6.  The  Direc-vor 


;5;:;g   Production   and 

inl:y  OfEcer 
Community  Plannlag  ar.a 


Uc 


5i:ig  Maiiagemanl 


Effective  Datfi  This  designation  and 
delegation  .shall  pe  effective  June  9,  1975. 

WiLLLAM  Gree.v, 
Regibna.1  Administrator, 
SeiA  York  Regional  Office. 
:FR  Ckiv-  -fj-'.^-.m  Fi;ed  6^8   76  8  45  amj 


NEWARK  ARE 


OFFICE.   REGION   II 
YORK 


Designation  and  Delegation  of  Authority 

Section  A.  Dcii^riation  of  Acting  Area 
Director  Each  of  the  officials  appointed 
to  the  following  position  is  designated  to 
rea  Director  during  the 
:ancy  in  the  position  of. 
►r,  with  all  the  powers, 
ities  redeiegated  or  as- 
signed to  the  -Aiea  Directors;  Provided, 
That  no  ofScial  .s  auLhortzed  to  serve  as 
Acting  Area  Director  unless  all  officials 
listed  before  hini  in  this  designation  are 
unavailable  to  art  by  reason  of  absence 
or  vacancy  in  thi>  position: 


serve  as  Acting 
absence  of,  or  vj 
the  Area  Direct 

functlon.s.  and 


e  E>eput7  .l^-ea  Director 

Ho'.:sing  Manan^err-t-:  • 
Hou-5ln^:  Producf.'^n  M'-'r 


2.  The  Director 

3.  Tr.e  Director 
ga^-e  Credit 

4.  The  DlrecVr 
Development 

5.  The  Director 


6,   The  Area  Coi.j..5e: 


Effective  Date 
delegation  shall 
S 


Seu' 

'?Ti  Doc  "e-IST 


Co.it!r.\;nl-y  Plaaamg  a_-;cl. 


Equal  Opportunity 


This  deslgnat;:'n  a: 
3e  effective  June  9,  191 
William  Gretn, 
Reg^nal  Administrator. 
York  Regional  Office 
■48  Piled  8-a~76:a  4.5  am 


NOTICES 

aVIL  AERONAUTICS   BOARD 

.     [Docket   V<-i    29278] 

STAFF  TASK  FORCE  REPORT  ON  SERVICE 
TO   SMALL   COMMUNITIES 

Comment  Period  Extension 

June  4,  1976. 
On  May  18,  1976,  the  Civil  Aeronautics 
Board  announced  that  public  comment 
on  the  Staff  Task  Force  Report  on  Serv- 
ice to  Small  Communities  should  be  re- 
ceived at  the  Board  on  or  before  June  18, 
1976.  The  date  for  the  submission  of 
public  comments  on  the  report  Is  hereby 
extended  until  July  19,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

(FR  Doc.7«-16701   rued   e-8-76;8:46   am) 


'DocKet  T7914' 

TOURIST   ENTERPRISES   CORPORATION 
"ORBIS" 

Prehearing  Conference 

N'otice  Ls  hereby  given,  pursuant  to  the 
provi.?lorLS  of  the  Federal  .Aviation  Act  of 
1358,  as  a.iiended,  that  a  further  pre- 
hearing conference  In  the  above-entitled 
matter  Ls  assigned  to  be  held  on  July  15, 
1976.  at  10  ,  00  a  ni  ■  lo<'a]  time) ,  In  Room 
1003,  Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue,  NW., 
Washington,  DC. 

Daeci  at  Washington,  D.C.,  June  1, 
IDTC. 

Ronnie  A.  Yoder. 
Administrative  Law  Judge. 

(PR  Doc. 76-16700  PUed  9-8-76; 8: 46  am] 

ENERGY   RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION 

HIGH    ENERGY    PHYSICS    ADVISOR  f 
PANEL 


Meeting 


JuNB  7,  1976. 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  the  High 
Energy  Physics  Advisory  Panel  (HEPAP) 
will  meet  Jime  29  through  July  1.  1976. 

The  meeting  will  be  held  at  Argonne 
National  Laboratory:  Argorme,  Illinois, 
in  the  Zero  Grtidient  Synchrotron  <ZGS) 
Building  362.  The  portion  of  the  meeting 
which  will  be  open  to  the  public  will  con- 
vene from  10:30  a.m.  to  approximately 
6  pjm.  on  Jime  29.  reconvene  from  9  a.m. 
to  S  p  m  on  June  30,  and  will  resume  at 
9  a.m  to  end  at  aproxlmately  11:30  ajn. 
on  July  1. 

A  major  component  of  the  meeting  will 
be  to  review  and  discuss  the  research  pro- 
pram  and  facility  development  at  the 
ZGS  The  Panel  will  examine  the  ctur- 
rent  status  of  budget  requests  for  the 
High  Energy  Physics  Program;  discuss 
proton-proton  colliding  beam  facilities; 
discuss  approaches  toward  a  study  of 
manpower  projections  and  analyses;  dls- 
'•uss  Initiation  of  a  studv-  of  high  enargy 
physics  computer  needs  and  policies  at 
rational  laborator!e5    and  hear  -x  '•"tiort 


on  recent  results?  of  an  ongomg  study  to 
investigate  potential  problems  that  might 
arise  In  any  futiu-e  collaborative  effort 
by  the  U.S..  USSR,  European  nation.s, 
and  Japan  to  build  a  \  cry  big  high  en- 
ergy accelerator. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 
scheduled.  The  first  executive  session  will 
occm*  at  approximately  9  a.m.  prior  to 
the  open  sesstion  on  June  29;  the  second 
wUl  begin  at  approximately  1  p.m.  on 
July  1  and  continue  throughout  tlie  end 
of  the  meeting  at  approximately  4:30 
p.m.  Topics  to  be  discussed  at  these  ex- 
ecutive sessions  are  the  future  allocation 
of  resources  for  operations,  priorities 
among  proposed  future  construction 
projects  and  other  similar  matters. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-453  that 
these  executive  sessions  will  consist  of  an 
exchange  of  opinions  and  formulation 
of  recommendations,  the  disciission  of 
which.  If  written  would  fall  within  ex- 
emption (5)  of  5  use.  552 'b  > . 

It  Is  essential  to  close  these  portion.^ 
of  the  meeting  to  protect  the  free  inter- 
change of  internal  views  to  avoid  undue 
interference  with  Agency  or  Committee 
operation. 

The  Chairman  is  emp'owered  to  con- 
duct the  meeting  In  a  manner  that  in 
his  Judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  t..)  submit  writ- 
ten statements  on  the  topics  frr  discus- 
sion may  do  so  by  mailing  ;2S  cople."^ 
thereof,  postmarked,  if  pos.<:lb1e  no  later 
than  June  14.  1976,  to  the  Executive 
Secretary  Hleh  Enersry  Physics  AdvLsory 
Panel.  Dr.  Ernest  Coleman.  Division  of 
Physical  Research.  U  S  Energy  Research 
and  Development  AdmlnL'^tratlon.  Wash- 
ington, DC  20545.  Minutes  of  the  meet- 
ing win  be  kept  op<^n  for  30  days  for 
receipt  of  written  statements  for  the 
record. 

fb)  Those  persons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph (a>  above  may  request  an  oppor- 
tunity to  make  oral  statement'^  concern- 
ing the  written  statement,  and  ."^hall  .'^et 
forth  reasons  Justifvlng  the  need  for  =nich 
oral  statements  and  their  usefulness  to 
the  Panel.  To  the  extent  that  the  time 
available  for  the  meeting  permit"^,  the 
Panel  wUl  receive  oral  statement.'?  during 
a  period  of  not  more  than  30  m.lnutes  at 
an  appropriate  time,  chc-^en  by  the 
Chairman. 

(c)  Requests  for  th"  onportunitv  to 
make  oral  statements  shnll  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  Is  em- 
powered to  apportion  the  time  available 
among  those  selected  by  him  to  make  oral 
statements. 

<d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  June  19,  1976,  to  the 
office  of  the  Executive  Secretary  of  the 
Panel  on  (3^1'  ,3f)3-^.ie24  between  8  30 
a.m.  and  5  00  pra.  Eastern  Ttrae. 
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(e»  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(D  Seating  for  the  public  will  be  made 
available  on  a  first-come  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copy- 
ing, following  their  certification  by  the 
Chairman,  in  accordance  with  the  Fed- 
eral Advisory  Committee  Act,  at  the 
U.S.  Energy  Research  and  Development 
Admini-stration's  Public  Document 
Room,  20  Massachusetts  Avenue,  NW., 
Washington,  DC,  upon  payment  of  all 
charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

IFR  Doc.76-16794  Filed  6-€-7e;8:45  ami 


FNVIRONMENTAL    PROTECTION 

AGENCY 

[FRL  557-41 

AMBIENT    AIR    MONITORING   RFFERFNCE 
AND   EQUIVALENT    METHODS 

Receipt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  May  7, 
1976,  the  Environmental  Protection 
Agency  received  an  application  from 
ASARCO  Incorporated  to  determine  if  its 
Model  500  Sulfur  Dioxide  anayzer  should 
be  designated  by  the  Administrator  of 
the  EPA  as  an  equivalent  method  under 
40  CFR  Part  53,  promulgated  February 
18,  1975  (40  FR  7044).  If,  after  appro- 
priate technical  study,  the  Administrator 
determines  that  this  method  should  be 
so  designated,  notice  thereof  will  be 
given  in  a  subsequent  issue  of  the  Fed- 
eral Register. 

Dated:  June  3,  1976. 

Wilson  K.  Talley, 
Assistant  Administrator 
for  Research  and  Development. 
(PR  Doc.76-16742  Piled  6-&-76;8:45  am] 


NOTICES 

ATTENTION:  Russell  Train. 

Dear  Mr.  Train:  We  wish  to  tiianlc  Mr. 
Schweitzer  and  his  group  for  the  Informal 
meeting  at  which  we  discussed  the  environ- 
mental Impact  study  and  the  other  aspects  of 
our  proposed  replacement  for  the  polychloro- 
biphenyls  used  In  the  American  capacitor 
Uidustry. 

We  would  lUte  to  propose  our  product  as 
the  best  temporary  solution  'x>  this  problem 
and  we  would  very  much  appreciate  learning 
the  reaction  of  the  EPA  to  our  request  for 
Chloralkylene  to  be  accepted  on  a  temporary 
basis  until  such  time  a  more  suitable  product 
can  be  found  completely  acceptable  for  both 
the  environment  and  for  use  in  the  capacitor 
industry. 

Oiu-  Chloralkylene  Is  based  on  mono  and 
dlchloro  blphenyl  which  have  not  been  found 
in  the  environment  (although  dlchlorobi- 
phenyl  amount  to  20%  in  commercial  PCTB's), 
The  tests  carried  out  on  Chloralkylene  which 
could  be  completed  by  some  additional  stvid- 
ies  as  suggested  during  our  meeting  with  Mr. 
Schweitzer.  Indicate  in  particular  that  this 
product  is  f  arly  easUy  metabolized  In  dfferent 
biotas  and  does  not  offer  the  risks  of  per- 
sistency and  accumulation  which  In  the  case 
of  PCB's  axe  of  so  much  concern  fo  the 
ecologlst. 

However,  we  do  not  think  our  product  can- 
not be  proved  to  be  completely  safe  for  the 
environment  but  at  this  time  It  Is  clear  that 
it  fulfills  all  the  requirements  of  the  capaci- 
tor Industry  and  could  be  considered  as  a 
biodegradable  replacement  for  PCB's  and  a 
comparatively  non  toxic  substitute. 

Therefore,  wo  would  appreciate  your  in- 
formation at  this  time  concerning,  whetiier 
or  not  we  should  continue  our  studies  and 
whether  the  EPA  la  wllUng  to  consider 
Chloralkylene  .'is  a  suitable  temporary  re- 
placement. 


(FRL  557-S:  OTS-01-76] 

CHLORA:  KYtENE   FLUIDS 

Opinion  Regarding  Use  as  Dielectric  Fluids 

On  May  14.  1976,  the  Environmental 
Protection  Agency  received  a  request 
from  the  Prodelec  Company  for  the 
Agency's  opinion  regarding  the  environ- 
mental risk  Involved  in  using  chloralky- 
lene fluids  as  a  substitute  for  polychlor- 
Inated  blphenyls  (PCB's)  as  dielectric 
fluids.  The  Agency  responded  to  this  re- 
quest with  the  following  correspondence: 

PRODELEC  Speclalltes  Rhone-ProgU, 
Uglne-Kuhlmann,  Pour  LTndustrle  Electrl- 
que,  21.  Rue  Jean  Goujon,  75008  Parts  Tel.: 
266-40-00;  Telex:  Rhone  x  640100  F;  Telegr.; 
Rhodla-Parls  086. 

E.P.A.,  OFFICE  OF  TOXIC  SUBSTANCES, 
401  M  Street,  S.W,  WASHINGTON,  D.C. 
(r.S.A.) 

Subject:   Chloralkylene/substltuto  dielectric 
fluid. 

Paria)  10th  May  1978. 


Yours  faithfully. 


G.  Paindavolnk. 
B.  Rey  Coquais 


Mr.  Gerard  Paindavoine. 
Directeur, 

Mr.  Brcko  Rey-Coquais,  Ingenieur  I.C.PJ. 
Soclete  Prodelec,  21,  rue  Jean-Goujon, 
75360  Paris,  Cedes  08,  France. 

Gentlembtn:  We  have  received  your  letter 
of  May  10,  1976,  requesting  our  views  on  the 
environmental  acceptability  of  Chloralky- 
lene, a  mixture  containing  polychlorlnated 
blphenyl  compounds  and  alkylchlorobl- 
pheiiyl  Isomers,  In  electrical  capacitors  with 
a  potential  production  level  for  such  applica- 
tion of  several  tens  of  mUllons  of  pounds 
annually.  Our  preliminary  conclusions  con- 
cerning the  environmental  aspects  of  this 
proposed  replacement  fluid  for  Aroclor  1016, 
based  on  yoxir  technical  briefing  and  your 
supporting  documentation,  are  set  forth 
below. 

The  data  that  have  been  developed  on 
Chloralkylene  are  Inadequate  to  assess  the 
environmental  acceptability  of  a  product 
with  a  chemical  structure  so  closely  related 
to  other  pwlychlorinBted  blphenyls  which 
have  caused  con-siderable  environmental 
damage.  For  example,  not  a  single  lifetime 
animal  feeding  study  has  been  conducted 
on  Chloralkylene  nor  Is  one  planned.  Also, 
there  are  serious  unresolved  questions  con- 
cerning the  persistence  of  Chloralkylene.  Its 
effects  on  aquatic  organisms  are  not  well 
understood.  We  also  are  concerned  that  your 
studies  apparently  show  that  metabolites  of 
Chloralkylene  may  Include  the  hydroxylated 
blphenyl,  which  could  be  of  even  greater  con- 
cern than  the  starting  material. 

In  the  absence  of  more  definitive  data 
demons tratliig  the  likelihood  that  Cblorakyl- 
ene  will   not   present   environmental  prob- 
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lems,  we  must  recommend  against  the  Intro- 
duction of  Chloralkylene  for  use  in  capaci- 
tors. 

We  are  aware  that  some  speclallstB  b«- 
Uevo  that  the  less  highly  chlorinated  bl- 
phenyls may  present  less  of  an  environmen- 
tal hazard  than  the  more  highly  chlorinated 
ones.  In  the  absence  of  more  persuasive  doc- 
umentation than  Is  currently  available,  how- 
ever, we  do  not  share  the  view  that  the 
degree  of  chlorlnatlon  Is  the  only  determin- 
ing factor  In  considering  the  environmental 
acceptablUty  of  this  class  of  chemicals.  Fur- 
thermore, even  If  some  polychlorlnated  bl- 
phenyls are  somewhat  less  toxic,  less  blo- 
accumulatlve,  and  less  persistent  than 
others,  we  consider  that  the  properties  of  all 
members  of  the  class  are  sufficiently  undesir- 
able to  warrant  major  environmental  con- 
cerns. 

Sincerely, 

Glenn  E.  Schwettzeb, 

Director, 

Office  of  Toxic  SubstaTiccs. 

The  Agency  would  like  to  receive  any 
additional  information  available  on  this 
issue.  Members  of  the  public  or  other 
Federal  agencies  are  invited  to  submit 
written  comments  and  other  informa- 
tion relevant  to  this  issue  or  to  the  cor- 
respondence contained  in  this  notice  to 
Dr.  I.  E.  Wallen  (WSME  711),  Office  of 
Toxic  Substances  (WH-557).  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  All  wi-itten  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  above  office 
from  8:30  a.m.  to  4:00  p.m.  during  nor- 
mal working  days. 

Dated:  June  4,  1976. 

A.  W.  Breidenbach. 
Assistant  Administrator 
fcfr  Water  and  Hazardous  Materials. 
[FR  Doc.76-16744  Piled  6-8-76:8:45  am] 
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POLYDIMETHYLSILOXANE 

Opinion  Regarding  Use  as  Coolants  for 
Use  in  Transformers 

On  May  5,  1976,  the  Envh-onmental 
I»rotection  Agency  received  a  request 
from  the  Dow  Coming  Corporation  for 
the  Agency's  opinion  regarding  the  en- 
vironmental risk  involved  in  using  poly- 
dlmethylsiloxane  fluids  as  a  substitute 
for  polychlorlnated  blphenyls  (PCBs)  as 
coolants  for  electrical  transformers.  The 
Agency  responded  to  this  request  with 
the  following  correspondence; 

Dow  COBNTNO 

April  30,  1976. 

Db.  I.  E.  Wallen, 

Office  of  Toxic  Substances,  United  States 
Envircmmental  Protection  Agency, 
Wa-fhington.  D.C.  20460. 

Dear  Dr.  Walltn:  Enclosed  1«  a  copy  of 
our  ai^swers  to  the  questions  that  were  raised 
during  our  Informal  technical  meeting  on 
March  23.  We  also  have  enclosed  a  number 
of  supporting  documents  pertinent  to  these 
answers. 

As  you  know,  we  are  currently  actively 
carrying  out  further  research  Into  environ- 
mental transport  and  decomposition  route* 
of  polydlmethylslloxane.  As  our  information 
In  this  are*  grows,  we  are  designing  new  ex- 
periments to  Investigate  any  potential  toxici- 
ty of  decomposition  products.  It  la  our  in- 
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teatlon  to  keep 
d::'J  to  rapidly  nia; 
results,   particular 
the  general  trends 

We  request  yo';r 
stiitemeiit  statin.' 
fr.vLronmectal  n.<l 
dun«thylslloxane  f 
tr.cal  tiunsforniers 

Very  truly  your 


l  K  John  W.  Ryan 
MiinaffeT,    Fluids 
Corporation. 

Deas    Dh.    Ryan 
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We   have   received   yoiir 


letter  of  April  30,     976,  requesting  our  views 


on  the  envlrorunei 
dimethylsUoxane  £ 
trical  transformers 


{-■oMT-d-s  annudllT 
g!orj(  concerT!!!".!.' 
of  tills  fluid  ao  i 
one  of  the  rr.aj 
blphp!:yl3  iPCB-i' 
briefing  ar.d  your 
ATP  set  forth  b--. 
attempted   to   a.---ei- 


with    the    pr>>duct 


tiop-'s    which,   result 
mentai      discharge  s 


;  ,id% ;sed  of  our  progress 
e  you  aware  ct  slk'ntficant 
Lf  they  are  coi.trary  to 
we  have  reported  to  date 
office  to  provide  us  with  a 
yo'ur  opinion  aa  to  tb« 
involved  In  using  poly- 
uldp  -V  coolants  for  elec- 


w  P.Y^N  Ph.D., 
•■  r  f:  .ids  Research, 
'  ■  ;  ".g  Corporation. 


tal  acceptability  of  poly- 
uids  to  be  used  In  elec- 
The  potential  production 
level  of  this  type  ot  chemical  for  such  appli- 
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H  iever.  we  have  not 
T.e  performance,  flam- 
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the.-e  2u;'±-;  m  tram  formers. 

We  are  •ir.aT.are  of  any  incidents  of  ad- 
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prod  !  ed  ;r.  "he  I  nited  States  at  an  estl- 
r-at^d  level  •  abo  it  340  million  pounds  for 
a  varie-T  r,f  appUejitions,  Including  appllca- 
In  substantial  environ- 
Similarly,  available 
laboratory  test  dati  do  not  suggest  the  UkeU- 
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search  for  ad, ^■^•'  erlVcs.  and  we  would 
)iKP  •-'■  ie>:  ■:.■  -•■  ii"  i  •:".  ciironic  ht-alth  ef- 
fr■;:^^  ariKi  -■:^■■  ■-  .::.  Li'Ki'ic  systems. 

l^vep'.'."  'i;e  ;:>•' triple^eneas  of  our  knowl- 
p'.v*>  ctni^eruttt;  ti-.e  en-.-lrc>nmental  effecte 
of  poiydtoMthylsil  j>«ir.e  fluids,  we  beUeve 
thit  the  ^ivaJldtle  lufr  rrnation  Indicates  that 
the^e  'V;;  !  are  ftir  preferable  to  PCBs  for 
u.se  In  ;r;i.-.  f' rt::en-  from  the  environmental 
viewpoln'.  Ftirther.  we  have  no  basis  for 
nu.speoting  tbat  tt  is  closed-system  applica- 
tion will  result  In  serious  environmental 
problems. 

Given  the  wldes{  read  use  of  polydlmethyl- 
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minnow,       eheep^he(id       minnow,       and/or 
Daphnla. 

Sincerely  ybure. 

OusN  E.  ScHWsrrzKR, 

Director, 
Office  of  Toxic  Substancei. 

The  Agency  would  like  to  receive  any 
additional  Information  available  on  this 
issue.  Members  of  the  public  or  other 
Federal  agencies  are  invited  to  submit 
written  comments  and  other  informa- 
tion relevant  to  this  issue  or  to  the  cor- 
respondence contained  in  this  notice  to 
Dr.  I.  E.  WaUen  <WSME  711),  OfBce  of 
Toxic  Substances  <WH-557),  Environ- 
mental Protection  Agency,  Washington, 
D.C.  20460.  AU  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  above  oflBce 
from  8:30  a.m.  to  4:00  p.m.  during  nor- 
mal working  days. 

Dated:  June  4,  1976. 

A.  W.  Breidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

(FRDoc.76-16745  PUed  9-8-76:8:45  am) 


VINYL   CHLORIDE 

Recomrrended  Procedures  for  Disposal  of 
Aerosol  Cans 

Background.  On  January  22,  1975,  the 
Environmental  Protection  Agency  in 
the  Federal  Register  canceled  certain 
indoor  aerosol  pesticide  products  which 
contain  vinyl  chloride  as  a  propellant  (40 
FR  3494) .  Following  that  action,  the  Of- 
fice of  Solid  Waste  Management  Pro- 
grams fOSWMP)  of  EPA  developed  in- 
ternal guidance  for  the  use  of  its  Re- 
gional Offices  should  they  be  requested 
to  provide  disposal  advice  to  affected 
parties. 

On  September  5,  1975,  and  again  on 
February  6,  1976,  the  Consnmer  Product 
Safety  Commission  (CPSC)  reafQrmed 
in  the  Federal  Rbgister  its  regulation 
declaring  any  self-pressurized  products 
intended  or  suitable  for  household  use 
that  contain  vinyl  chloride  monomer  as 
an  ingredient  or  in  the  propellant  to  be 
"banned  hazardous  substances".  That 
action  included  certain  repurchase  re- 
quirements for  manufacturers  and  had 
obvious  disposal  implications.  In  fact, 
CPSC  in  the  September  5,  1975,  Federal 
Register  notice  requested  appropriate 
Industry  oCQcials  to  conduct  their  repur- 
chase and  disposal  actions  in  accordance 
with  EPA  guidelines  '40  FR  41170).  It 
was  also  noted  "*  •  •  that  many 
States  and  municipalities  have  adopted 
codes  for  the  disposal  of  hazardous 
wastes  •  •  •  [which,  in  many  instances! 
are  in  conformity  with  EPA  guidelines 
and  will  insure  the  proper  disposal  of 
the  products  involved."  No  seizure  ac- 
tions have  been  initiated  to  date,  but  the 
CPSC,  if  necessary,  "will  recommend  to 
the  Courts  disposal  methods  consistent 
with  EPA  guidelines." 

Purpose.  Pursuant  to  section  204(b) 
(1)  of  the  Solid  Waste  Disposal  Act,  as 
amended,  the  Administrator  may  Issue 
guidance  and  recommendations  to  State 


and  local  government,  industry,  organi- 
zations, and  individuals,  related  to  the 
disposal  of  waste  materials. 

The  purpose  of  this  publication  Is  to 
provide  guidance  for  the  disposal  of 
vinyl  chloride-containing  aerosol  cans. 
This  guidance  Is  addressed  primarily  to 
holders*  of  large  quantities  of  vinyl 
chloride-containing  aerosol  cans,  al- 
though the  recommended  procedures  are 
appropriate  to  disposal  of  any  such 
wastes.  These  recommended  procedures 
represent  the  best  Information  available 
on  preferable  disposal  options  for  vinyl 
chloride-containing  aerosol  cans. 

When  the  problem  of  disposal  sur- 
faced, little  was  known  about  the  chemi- 
cal interactions  of  vinyl  chloride  mono- 
mer (VCM)  with  the  environment. 
While  the  chemical  and  physical  prop- 
erties of  VCM  as  they  generally  relate  to 
its  manufacture  and  use  are  known,  there 
Is  limited  information  on  how  VCM  re- 
acts in  a  land  disposal  site  environment. 
However,  comparison  of  the  known  prop- 
erties of  VCM  to  those  of  other  gases  has 
been  attempted  in  order  to  provide  a  ba^e 
for  recommended  procedures  for  the  di.-- 
posal  of  VCM-containlng  aero.soLs.  The 
following  recommendations  a-oknowledge 
recommended  procedures  for  pesticide 
disposal  as  well  £is  procedures  for  dis- 
posal of  heavy-metal  containing  mate- 
rials. 

Technical  background.  Vinyl  chloride 
monomer  (VCM)  is  a  chlorinated  alkene 
hydrocarbon  with  a  density  of  twice  that 
of  air.  Slnoe  VCM  bolls  at  -13.37  C,  It  Is 
a  gas  at  normal  atmospheric  temperature 
and  pressure.  Vinyl  chloride  ia  highly 
flammable  having  a  flash  point  of  —78 
C.  Tlie  explosive  limits  are  from  4  to  22 
percent  VCM  in  air  by  vohwae. 

VCM  is  soluble  in  organic  solvents, 
but  not  verv  soluble  in  water.  Tiie  <Ttian- 
tity  of  VCM  that  dissolves  In  'water  d«- 
pends  on  the  partial  presstrre  «f  the  gas 
above  the  solution.  If  the  partial  pres- 
sure of  the  gas  above  the  water  is  re- 
duced, VCM  will  escape  into  the  gas 
phase  and  be  released  to  the  ambient  air. 
Chemical  reactions,  which  can  occur  be- 
cause of  water  impurities,  might  tend  to 
inhibit  escape  of  vinyl  chloride.  Certain 
salts  have  the  ability  to  combine  with 
VCM;  for  example,  soluble  silver  and 
copper  salts  Increase  the  solubility  of 
VCM  in  water  by  forming  complex  dis- 
solved salts. 

VCM  makes  up  about  20  percent  by 
volume  (equivalent  to  about  16  percent 
of  the  net  weight)  of  the  propellant  in 
most  of  the  canceled  pesticide  aerosols. 
The  pesticides  involved  are  mainly  pyre- 
thrins,  lindane,  and  malathion.  In  hair 
sprays,  deodorants,  paints,  etc.,  however, 
VCM  may  constitute  as  much  as  40  to  45 
percent  by  volume  of  the  contents.  Other 
propellants   are  clilorofluorocarbons   11 


» The  CPSC  estimated  In  Its  September  5, 
1975,  Federal  Register  notice  that  an  esti- 
mated 3.3  million  cans  of  vinyl  chloride 
aerosols  were  In  existence.  Of  those,  approxi- 
mately one  million  were  In  the  hands  of 
manufacturers,  wholesalers,  and  retailers. 
The  remaining  2.3  million  cans  were  in  the 
possession  of  the  consumer. 
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and  12  (e.g.,  Freon).  Although  EPA  ha.? 
no  data  on  the  Ingredients  of  non-pesti- 
cide aerosols,  halrsprays,  for  example, 
would  be  expected  to  consist  mainly  of 
organics,  while  paints  may  contain  heavy 
metals  such  as  cadmium,  lead,  chro- 
mium, or  mercury. 

Disposal  of  VCM -containing  aerosol 
ca7is.  Pinal  disposal  of  VCM-contalning 
aerosol  cans  should  be  imdertaken  using 
methods  Usted  in  order  of  preferred 
priority: 

1.  High  temperature  Incineration  (except 
for  products  containing  heavy  metals) 

2.  Burial  in  a  State-approved  chemical  (or 
h.T/ardous)   waste  landfill 

3.  Burial  In  a  separate  tu-ea  of  a  State- 
approved  sanitary  landfill. 

It  should  be  noted  that  chemical  treat- 
ment to  recover  the  active  materials  may 
be  technically  feasible,  but  would  re- 
quire special  handling  techniques  to 
remove  the  contents  from  the  cans.  Since 
this  process  Is  very  costly,  its  feasibility 
depends  largely  upon  the  value  of  the 
recovered  materials. 

Incineration.  Incineration  should  be 
used  when  possible  for  final  destruction 
of  the  materials.  This  method  is  limited 
to  heavT  duty  rotary-kiln  or  other  in- 
cinerators that  (1)  can  handle  aerosol 
csais  without  damage,  (2)  operate  at  a 
temperature  of  1000  C  with  two  seconds 
dwell  time,  and  (3)  are  equipped  with 
appropriate  pollution  controls  to  meet 
State  or  local  air  pollution  control  I'e- 
quirements.  Incinceration  should  not  be 
used  where  the  product  contains  more 
than  trace  quantities  of  hea\T  metals 
such  as  lead,  mercury,  cadmium  and 
chromium. 

High  temperature  incineration  of 
pesticides,  VCM,  and  the  other  propel- 
lants and  solvents  or  carriers  found  in 
aerosol  units  can  effectively  be  carried 
out  at  1000  C  with  a  dwell  time  in  the 
combustion  zone  of  two  seconds.  Al- 
though VCM  probably  is  destroyed  at  a 
lower  temperature  (one  source  indicated 
7000  C  was  sufficient) ,  preparations  con- 
taining pesticides  may  not  be  complete- 
ly combusted.  Additionally,  the  hair 
sprays,  deodorants,  etc.  contain  unknown 
resins  which  may  require  higher  tem- 
peratures for  complete  destruction. 

Since  the  cans  explode  and  produce 
shrapnel  at  high  temperatures,  only 
heavy  duty  rotary-kiln  or  equivalent 
imits  should  be  considered  if  more  than 
about  12  cans  are  to  be  disposed  of  at 
one  time.  Incincerator  feed  mechanisms 
should  be  adjusted  to  prevent  Injury  or 
damage  from  blow-back  which  may  oc- 
cur when  several  aerosol  units  (such 
as  one  case)  are  introduced  simultane- 
ously. 

A  5X)llution  control  system  will  be  re- 
quired to  remove  potential  air  con- 
tamuiant^;.  Most  of  these  aerosols  con- 
tain chlorofluorocarbon  propellants  a-; 
well  as  VCM.  and.  therefore,  generate 
both  hydrogen  chloride  (H(71i  and  hy- 
drocren  fluoride  ■'HF). 


NOTICES 

FP  \  publication.  Hazardous  Waste 
Mar.;vecnient  Facilities  (EPA/530/SW- 
146.2),'  pro\'ldes  information  on  some 
incineration  facilities.  Use  of  these  fa- 
cilities for  incineration  of  VCM-con- 
taining  aerosol  cans  should  be  checked 
with  EPA  Regional  and  State  represent- 
atives to  assure  that  the  facility  has 
adequate  environmental  controls  to  meet 
Federal/state/local  regulations. 

Chemical  Waste  Landfills.  In  some 
areas  there  are  pubUc  or  commercial 
landfills  that  have  been  approved  by 
State  agencies  to  accept  industrial  haz- 
ardous wastes.  Such  sites  are  located, 
engineered,  or  constructed  to  avoid  hy- 
draulic continuity  with  either  surface  or 
ground  water.  Disposal  of  VCM  aerosols 
in  these  facilities  does,  however,  require 
extraordinary  care  above  that  given  to 
other  toxic  or  hazardous  wastes  (such 
as  sludges) ,  because  the  gases  that  could 
be  released  upon  rupture  of  the  unit  are 
highly  volatile  and  flammable  as  well  as 
toxic. 

P\irther  details  on  the  recommended 
site  criteria  and  operating  pi-ocedures  for 
landfilling  are  given  in  the  following  sec- 
tion. Specifically,  however,  in  the  case  of 
VCM  disposal  in  a  chemical  waste  land- 
fill, special  bottom  liners  would  not  be 
needed,  although  all  other  criteria  and 
procedures  should  be  followed. 

State-aoproved  Sanitary  Landfills. 
Sanitary  landfills  for  disposal  of  aero- 
sols containing  VC.  should  only  be  con- 
sidered if  an  adequate  incinerator  or 
chemical  waste  landfill  is  not  available. 
Even  then,  special  conditions  should  be 
observed  to  assure  proper  disposal.  Such 
a  landfill  should  be  located  and  operated 
in  an  appropriate  manner  and  be  in- 
spected and  approved  by  State  and  l(x;al 
agencies. 

The  following  pr(x;edures  discuss  the 
landfilling  aspects  of  disposal  of  aerosols 
containing  VCM  and  are  only  concerned 
with  the  propellant.  The  active  ingredi- 
ents in  the  aerosol  can  could  dictate 
more  stringent  disposal  requirements  due 
to  their  potential  hazard  to  the  environ- 
ment. However,  the  quantities  of  active 
ingredient  contained  are  usually  small  ( 1 
percent  of  the  net  weight  or  less).  Most 
of  the  pesticide  chemicals  involved  are 
insoluble  in  water  and  biodegradable. 
Tlius.  they  may  not  move  from  the  burial 
site  in  ground  water  or  percolating 
water,  but  would  be  biodegraded  to  their 
basic  constituents  in  place.  Other  prod- 
ucts, however,  may  contain  soluble  mate- 
rials capable  of  polluting  groundwaters. 
Procedures  discussed  in  the  next  section 
will  limit  groundwater  degradation 
potential. 

Little  Is  knov^Ti  of  the  soil  degradation 
of  VCM  gas.  However,  the  polar  mole- 
cules suggest  that  the  gas  will  be  loosely 
held  In  place  by  soil  organic  matter,  and 


« Referenced  document  may  be  obtained 
from  Solid  Waste  Information,  U.S.  Enylron- 
mental  Protection  Agency,  Cincinnati,  Ohio 
46268. 


by  the  clay  fraction  of  the  soil.  Soil 
moisture  also  impedes  the  dispersion  of 
gases  in  soils;  however,  the  best  medium 
to  contain  gases  would  have  a  moisture 
content  approaching  50  percent  of  field 
capacity.  Such  soils  also  normally  con- 
tain a  large,  vsiried  population  of  micro- 
organisms including  several  species  that 
might  attack  the  organic  compounds 
found  in  aerosols. 

Recommended  Proceduies  for  Land- 
fiUing.  State-approved  sanitary  landfills 
that  are  located,  designed,  and  operated 
in  accordance  with  EPA's  "Guidelines 
for  the  Land  Disposal  of  Solid  Wastes" 
(40  CFR  Part  241)  published  August  14. 
1974,  in  the  Federal  Register  (39  FR 
29328)  are  acceptable,  provided  that  the 
following  special  criteria  and  procedures 
are  utilized: 

(1)  Advance  notice  Ls  given  to  the  appro- 
priate State  agency; 

(2)  A  facility  Is  chosen  which  has  ground- 
water monitoring  facilities  or  such  facilities 
are  provided  prior  to  disposal  of  the  cans. 
Quarterly  monitoring  for  heavy  metals  or 
other  potential  pollutants  should  be  carried 
out: 

(3)  The  burial  site  is  Bpeciflcally  recorded 
In  the  property  records: 

(4)  A  separate,  cleawly  marked  area  is  set 
aside  so  that  the  bottom  of  the  trench  (in 
which  the  aerosol  cans  are  to  be  placed)  Is  at 
least  one  foot  above  the  60-year  high  water 
table: 

(5)  A  trench  with  minimum  depth  of  10 
feet  is  dug: 

(6)  A  high -density  polyethylene  film  (20 
to  30  mil)  (or  equivalent  material)  Is  prop- 
erly Installed  at  the  bottom  of  the  trench: 

(7)  One  foot  of  topsoU  covers  the  film  (see 
note ) : 

(8)  A  single  layer  of  cases,  or  randomly 
distributed  cans  do  not  exceed  12  inches  in 
depth  and  3  feet  In  width; 

(9)  Due  foot  of  topsoil  covers  the  cans  (see 
note) : 

(10)  Six  feet  of  cover  material  Is  com- 
pacted over  the  topsoil  (see  note) : 

(11)  A  high-density  polyethylene  film  liner 
(20  to  30  mil)  Is  laid  over  the  compacted 
cover; 

(12)  One  foot  of  final  cover  Is  compacted: 
and 

(13)  The  following  safety  precautions  are 
observed  during  disposal : 

No  smoking  or  open  flames,  since  VCM  is  a 
flammable  gas. 

No  direct  compaction  of  cans  Is  under- 
taken since  rupture  wlU  expose  workers  to 
hazardous  or  toxic  vapors. 

Each  day's  accumulation  is  covered  with  at 
least  one  foot  of  topsoU  and  6  feet  of  cover 
and  compacted. 

Note. — Organic  matter,  clay,  and  moisture 
contents  of  soils  will  provide  additional  pro- 
tection by  Interfering  with  the  movement  of 
chlorinated  hydrocarbon  pesticides  and  VCM 
to  the  surface  or  to  the  water  table.  The  top- 
soil  and  caver  material  should  contain  less 
than  the  optimum  moisture  content  for  com- 
paction. In  order  to  provide  more  pore  space 
for  the  absorption  of  gases.  The  final  cover 
should  be  mounded  to  approximately  six 
Inches  above  grade  In  the  center  to  promote 
runoff  and  reduce  Infiltration. 

Dated:  June  4, 1976. 

Roger  Strxlow, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

(nt  DOC.78-1S747  FUed  8-8-76;8:i5  am] 
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Power  Commission,  825  North  Capitol 


.    ^I  V\t\A  Of 


This  is  the  latest  in  a  series  of  opinions 

^^  ,^-^^^r.^  liaaW-no  tirlth  niir  attpmots  to 


Finally,   we   provided   Arkla   30   days 
within  which  to  file  further  revised  tariff 


FEDERAL   DBPOSiT   INSURANCE 
CORPORATION 

FARMERS   BAtNK   OF  THE   STATE   OF 


DELAWARE, 


DOVER.  DELAWARE 


Suspension  of  Tradin<^ 

It  appearing  tr.  the  Federal  Deposit  In- 
surance Corporation  that  an  extension 
of  the  suspenfior.  of  trading  in  the  com- 
mon stock  of  Faiiners  Bank  of  the  State 
of  Delaware  bem  ?  traded  otherwise  than 
on  a  national  FPnirities  exchange,  or- 
dered by  the  Federal  Deposit  Insurance 
Corporation  on  March  8  1976.  Is  required 
m  the  public  tnrt'|re-st  and  for  the  protec- 
tion of  investon; 

Therefore,  pursuant  to  Sectiuns  12 'i' 
and  12'  k  '  of  the  Becorities  Exchange  Act 
of  1934.  the  .'^Ufper.sion  of  trading  in  .such 
securities  oLhen».|Lse  than  on  a  national 
.'^ec-^.tles  exchange  Is  extended  for  the 
period  beginning  at  9:00  a.m.  (d.Pt  •  on 
June  6.  1978  through  June  15.  1976 

By  order  of  tpe  Bf;>ard  of  Directors. 
Junes,  1976. 

F^ER.M  Deposit  Insur- 
AJJCE  Corporation. 
^L-fN  R.  Miller, 
•Executive  Secretary. 
IFF,  Do   76^  li^CiJ  Filed  6-8-76.8:45  am) 

FEDERAL   MARITIME  COMMISSION 

|n|)    76-31] 
SOUTH   AMERICA! <  SHOE   CORP. 


V.   THE 
ZIM  ISRAEL  NAVHtATION  COMPANY,  LTD. 

Filing  pf  Complaint 

June  3  1979. 
Notice  IS  hereb3|  given  that  a  complaint 
filed  by  S<3Uth  American  Shoe  Corp, 
again^-t  Zun  Israal  Navigation  Company. 
Ltd  was  ser.-ed  June  3,  1976.  The  com- 
plaint alleges  that  respondent  ha.';  vio- 
lated sections  161  17,  and  18'b''5i  by 
virtue  of  applyin?  an  outbound  freight 
rate  on  shoes  from  New  York  to  Greece 
significantly  m  excess  of  the  rate  applied 
Inbo'und  from  Gr?ece  on  the  same  com- 
modity. 

Hearing    m    this    matter    shall    com- 
n^ence  on  or  beffiire  December  3.  1976, 

Joseph  C,  Polking, 
Assistant  Secretary. 

IFF.  Ex;'.?  76    :B12i  PUed  6-3  76,8  4,5  an;  l 


IDoc'itt  No   76-26) 

TRANSCONEX  ir4cl— PROPOSED  GENERAL 
RATE  INCREASE  IN  THE  VIRGIN  IS- 
LANDS DOMESTIC  OFFSHORE  TRADE 

Order  Vacating  Suspension  of  Rates 

By  Order  of  Inie-stigation  and  Suspen- 
sion ser.-ed  on  May  11,  1978,  the  Com- 
mission initiated  tills  proceeding  At  is- 
sue Is  a  12  percent  general  rat€  increase 
of  Transconex,  Inc.  an  N'VOCC.  in  the 
Virgin  Islands  trade.  The  suspension  of 
the  rate  Increase  Was  based  on  an  analv- 
SLs  of  the  flnandlal  data  submitted  by 
Transconex  to  support  the  Increase. 

Subsequent  to  t  le  Commission's  Order, 
Transconex  petitioned  via  telex  for  re- 


NOTICES 

consideration  of  the  suspension  and  sup- 
plied additional  financial  data  The  anal- 
ysis of  the  additional  dau  indicates  that 
the  suspension  is  no  longer  warranted. 

Therefore,  it  is  ordered.  That  the  sus- 
pension of  the  subject  tariff  matter,  Iden- 
tified in  Appendix  A,  is  hereby  vacated, 
but  that  the  inve.sugation  portion  of  the 
proceeding  be  continued ; 

It  is  further  ordered.  Tliat  pursuant  to 
the  provisions  of  the  Commission's  Tariff 
Circular  No.  3  (46  CFR  531.20(f)), 
Transconex  may  file  with  the  Commis- 
sion the  tariff  matter  necessary  to  vacate 
and  set  aside  the  suspension  of  said  rates, 
such  tariff  matter  to  become  effective  on 
not  less  than  one  day's  notice; 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  filed  with  Transcon- 
ex s  Tariff  FMC-P  No.  1.  shall  be  served 
upon  all  parties  to  this  proceeding  and 
published  in  the  Federal  Register. 

By  the  Commission. 

Joseph  C.  Polking, 
Assistant  Secretary. 

Appendix  A 

TRANSCONB3C,   INC. 
FMC-F  NO.    1 

14th  Revised  Page  15 

9th  Revised  Page  24 

12th  Revised  Page  26 

loth  Revised  Page  26 

1 :  -h  Revised  Page  25  x 

1 !  th  Revi.<^d  Page  27  — 

nth  Revised  Page  37 

!2th  Revised  Page  38 

:3:h  Revised  Page  38 

12th  Revised  Page  39 

12th  Revised  Page  40 

[FR  Doc  7&-16723  Piled  6-8-76;8:46  am  J 

FEDERAL   POWER   COMMISSION 

[Project  No.  23761 
APPALACHIAN   POWER   CO 

Application  for  Approval  of  Revised 
EJthibits  J  and  K  and  Exhibit  R 

June  2,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  6, 
1976,  under  the  Federal  Power  Act  (16 
use.  §5  791a-«25r)  by  Appalachian 
Power  Company  (Correspondence  to: 
Mr  Herbert  B.  Cohn,  Vice  President, 
Appalachian  Power  Company,  P.O.  Box 
18,  Bowling  Green  Station;  New  York, 
New  York  10004:  for  approval  of  revised 
Exhibits  J  and  K  and  Exhibit  R  for  the 
constructed  Reubens  Project  No.  2376, 
located  on  the  James  River  in  Amherst, 
Bedford,  and  Campbell  Counties,  Vir- 
ginia. Applicant  also  filed  a  revised  Ex- 
hibit F  to  reflect  current  land  ownership 
at  the  project.  The  proposed  change  in 
exhibits  would  only  affect  lands  In  Am- 
herst Coimty,  Virginia. 

Applicant  seeks  Commission  approval 
of  revLsed  Exhibit';  J  and  K  and  Exhibit 
R  that  were  filed  in  accordance  with 
Article  30  of  the  license  for  the  project. 
The  Exhibit  R  describes  existing  recrea- 
tion facilities  for  picnicking  and  boat 
launching  on  the  9.35-acre  Monacan 
Recreation  Area  purchased  by  Applicant 


In  1968.  No  further  recreational  develop- 
ment is  planned,  Tlie  proposed  revL',ion 
to  the  Exhibits  J  and  K  is  uj  lllui^traU' 
the  inclusion  of  the  above-mentioned 
tract  of  land  within  the  project  bound- 
ary. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  §  1.8  or  §  1.10) .  AH  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestant-s  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  U) 
participate  as  a  party  in  any  hear  in  j: 
therein  must  file  a  petition  tc.  tnt-ervene 
in  accordance  with  the  Commis.sion  s 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  publit 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  bv 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S  C.  5  825g.  5  825hi  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b» 
(18  C.F.R.  5  1.32(b)).  as  amended  by 
Order  No.  518,  a  hearine  may  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  if  no  Issue  of 
substance  is  raised  by  any  request  to  be 
heard,  protest  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  Applicant  reque-st"; 
that  the  shortened  procedure  of  5  1.32(b) 
be  used.  If  an  issue  of  substance  Is  so 
raised  or  Applicant  fails  to  request  the 
shortened  procedure,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  othenRise  advised. 
It  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Doc  76   1 6682  Piled  6-8-76 ;  8 :  45  am ) 


[Docket  No.  ER76-7131 
ARIZONA   PUBLIC   SERVICE  CO. 

Tender  of  Rate  Supp<ement 

JiNE  3,  1976. 

Take  notice  that,  on  May  28,  1976, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  Sup>ple!ment  No.  1  to 
Service  Schedule  E  of  the  Power  Coor- 
dination Agreement  between  APS  and 
Tucson  Gas  and  Electric  CoDip;uxy,  Rate 
Schedule  FPC  No.  32.  APS  states  that 
this  supplement  establi.^hes  additional 
delivery  and  redelivery  points  and  also 
provides  for  a  change  in  the  manner  for 
com.putatlon  of  transmission  lines, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Power  Conmilsslon,  825  North  Capitol 
Sti-eet  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
.such  petitions  or  protests  should  be  filed 
on  or  before  June  21,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR   Doc.76-'16692    Piled   6-8-76; 8: 45    am] 


1  Docket  No.  RP74-61(PGA76-3t:   and 
RP76-10{PGA76-3)1 

ARKANSAS   LOUISIANA   GAS   CO 

filing  of  Revised  Tariff  Sheets 

June  1.  1976. 

Take  notice  that  on  May  25,  1976. 
\rkansa-s  Louisiana  Gas  Company 
lArkla*  tendered  for  filing  Eighth  Re- 
vised Sheet  No.  4  in  iUs  Rate  Schedule 
G  2.  FPC  Gas  Tariff.  First  Revised  Vol- 
ume No  1  and  Fifth  Revised  Sheet  No. 
185  m  it,s  Rat«  Schetiule  X-26.  FPC  Gas 
Tariff  Original  Volume  No.  3.  Arkla  re- 
■  luests  an  effective  dat*  of  July  1,  1976. 

Tlie  company  states  that  copies  of  the 
revised  t,:inff  sheets  and  supporting  data 
are  l)elng  mailed  to  ArkJa's  jurisdictional 
customers  and  other  interested  parties. 

.^ny  person  desiring  to  be  heard  or  to 
protest  .said  filing  should  file  a  Petition 
to  Intenene  or  Protest  with  the  Federal 
Power  Commission,  82,5  North  Capitol 
■Street  NE  .  Wa.shington,  DC.  20426,  in 
.ucordance  with  .Set-tlons  1.8  and  1.10  of 
the  Conimiss ion's  Rules  of  Practice  and 
Procedure  '18  CFR  1,8.  1  lOV  All  such 
iK-tttlons  or  protests  should  be  filed  on 
or  before  .June  10,  1976  Protests  will  be 
considered  by  the  Commis-sion  in  deter- 
rmning  the  appropriate  action  to  be 
t.^ken.  but  will  not  serve  to  make  pro- 
te.stants  parties  to  the  proceeding.  Any 
t>erson  wisliing  to  IxH-ome  a  party  must 
file  a  Petition  to  Intervene  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  irt'-pect.ion. 

KENNETir  F    Pi  in^iB. 

Secretary. 

(PR  000.76-16669  Piled   6-8-76:8:45   am] 


NOTICES 

This  is  the  latest  in  a  series  of  opinions 
and  orders  dealing  with  oiu-  attempts  to 
devise  and  implement  a  plan  for  required 
curtailment  of  gas  deliveries  on  the  sys- 
tem of  Arkansas  Louisiana  Gas  Company 
fArkla).  These  proceedings  were  iiuti- 
ated  on  May  18.  1971,  when  Arkla  filed 
a  proposed  curtailment  pl£m  which,  in 
the  course  of  time,  we  ordere  I  Arkla  to 
modify  In  various  respects.  In  Opinion 
No  643."  we  found,  based  on  the  record, 
the  initial  decision,  and  the  briefs  there 
before  us,  that  Ai-kla  should  be  required 
to  institute  a  plan  which  incorporated 
the  priorities  of  service  established  In 
Order  No  467."  which  we  issued  the  same 
day    Arkla  was  directed  to  file  revised 
tariier  tsheets  reflecting  these  mandated 
adjustments.  Arkla  compiled  by  filing  a 
remodelled  plan  on  or  about  March  7. 
1973.  In   the  interim,   however,  several 
of  Arkla's  customers  had  sought  rehear- 
ing of  portions  of  Opinion  No.  643.  Ac- 
cordingly, on  April  10,  1973.  we  issued 
Opinion   No.   643-A,*   wherein   we   con- 
firmed Opinion  No.  643  In  all  significant 
respects,  but  modified  slightly  the  prior- 
ity of  service  categories  to  be  observed 
by  Arkla,  in  conformity  with  Order  No. 
467-B,*  which  had  been  Issued  the  month 
before.  Additionally,  we  defined  certain 
key  terms  as  used  In  Opinion  No.  643. 
et  seq.,  including  "firm  service"  and  "in- 
terruptlble  service".' 


(Docket  No.  RP71-122:  Docket  No 
RP74-94-i  1 

ARKANSAS  LOUISIANA  GAS  CO.  AND  AR- 
KANSAS LOUISIANA  GAS  CO.;  ARKAN- 
SAS ELECTRIC  COOPERATIVE  CORP. 

Order  Affirming  in  Part,  and  Modifying  in 
Part,  the  Initial  Decision,  and  Zstablrsh- 
(ng  Procedures 

Junk  2,  1976 
Before    Commissioners:    Richard    L. 
IXmliam.  Chairman;  John  H.  Holloman 
III,  and  Jam.es  G,  Watt. 


149PP.C.  (1973). 

^  Order  No.  467  entitled  "Statement  of 
Policy",  Utilization  and  Conservation  of  Nat- 
ural Resources — Natural  Oaa  Act,  Docket 
No  R^69  (l36ued  January  8.  1973).  as 
amended  by  Order  Nos.  467-A,  467-B.  and 
467-0.  issued  January  15.  1973,  March  2,  1973. 
April  4,  1974,  respectively.  Order  No.  467.  as 
supplemented,  modified  Section  2.78  of  the 
Commissions  Regulations  under  the  Natural 
Gas  Act.  18  CFR  2.78(a). 

•49  P.P.C.  907  (1973). 

'Order  No.  467  was  designated  "State- 
ment of  Policy",  and,  as  such.  Is  not  to  be 
considered  binding  In  any  given  case  but, 
instead,  must  be  supported  by  substantial 
evidence  of  record  in  each  case.  Pacific  Gas 
<t  Electric  Company  v.  FJ'.C.  et  al..  608  P. 
2d  33  (DC.  Clr.  1974);  Consolidated  Edison 
of  New  York.  Inc.  v.  FJ'C.  512  P.  2d  1332 
(D.C.  Clr.  1974).  As  we  Indicated  In  Opinion 
No.  643-A,  our  decision  In  Opinion  No.  643 
to  require  adherence  to  the  schedule  con- 
temporaneously established  In  Order  No.  467 
was  based  upon  our  consideration  of  the 
record,  the  Initial  decision,  and^  briefs 
thereon,  and  a  finding  of  substantial  rcldence 
in  support  of  such  a  schedule.  49  P.P  C.  907 
at  910.  Our  decision  in  Opinion  No.  643-A  to 
Impose  further  changes  was  slmUarly 
founded. 

*Firm  Service:  Service  from  schedules  or 
contracts  under  which  seller  is  expressly 
obligated  to  deliver  specific  volumes  within 
a" given  time  period  and  which  anticipates 
no  Interruptions,  but  which  may  permit  un- 
expected Interruption  In  case  the  supply 
to  higher  priority  customers  Is  threatened. 

Intemiptible  Service:  Service  from  sched- 
ules or  contracts  under  which  seller  Is  not 
expressly  obligated  to  deliver  specific  volumes 
within  a  given  time  period,  and  which  etntl- 
cipates  and  permits  interruption  on  short 
notice,  or  service  under  schedules  or  con- 
tracts which  expressly  or  Impliedly  require 
Installation  of  alternate  fuel  capability. 
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Finally,  we  provided  Arkla  30  days 
within  which  to  file  further  revised  tariff 
sheets.  Arkla  itself  applied  for  rehearing 
of  Opinion  No.  643-A.  In  our  Opinion 
No.  643-B'  issued  on  June  8.  1973,  we 
denied  Arkla's  application  but  granted 
Arkla  an  extension  of  time  for  filing 
tariff  revisions  in  compliance  with  Opin- 
ion No.  643-A.  On  July  6,  1973,  Arkla 
tendered  for  filing  a  series  of  tariff  sheets 
which  purported  to  comply  with  Opinion 
Nos.  643.  643-A  and  643-B.  Finding  the 
priorities  of  service  which  Arkla  therein 
proposed  to  deviate  from  those  set  out 
in  Opinion  No.  643-A.  we  rejected  Arkla's 
filing  on  January  22,  1974.  Arkla  re- 
sponded on  February  5,  1974,  by  filing 
further  revised  sheets  in  which  it  had 
remedied  all  deficiencies.  "We  accepted 
these  sheets  on  March  7,  1974.  and  al- 
lowed them  to  become  effective  as  of 
February  20. 1974. 

The  current  round  of  litigation  was 
opened  by  Mississippi  River  Transmis- 
sion Corporation  (MRT)  and  Cities 
Service  Gas  Company  (Cities),  histori- 
cally two  of  Arkla's  primary  sale-for- 
resale  customers,  who.  on  January  4. 
1974.  and  February  21. 1974.  respectively, 
filed  motions  In  Docket  No.  RP71-122  in 
which  they  alleged  that  Arkla.  in  at- 
tempting to  construct  Its  curtallmenb 
plan,  had  persistently  refused  to  prop- 
erly categorize  their  requirements  In  ac- 
cordance with  the  schedule  developed  In 
Opinion  No.  643.  as  amended.  MRT 
sought  to  have  the  Commission  order 
outright  reclassification  of  its  require- 
ments; Cities  renewed  Its  requests  of 
September  17.  1973,  and  E>ecember  18, 
1973.  for  a  hearing  on  the  matter.  By 
order  of  March  27,  1974.  we  ordered  .such 
a  hearing: 

•  •  •  ( to  1  be  confined  to  the  issues  contem- 
plated by  Ordering  Paragraph  (C)  of  Opinion 
No.  643,  namely.  Implementation  and  classi- 
fication questions  resulting  from  Arkla's  cvx- 
rently  effective  plan.  In  addition,  the  hearing 
win  not  be  limited  to  cognizance  of  the  mo- 
tions of  MRT  and  Cities  but  wlU  be  held  to 
determine  the  proper  Implementation  of 
Arkla's  deliveries  to  Cities.  MRT.  and  any 
other  Arkla  customer  who  has  Intervened  In 
the  present  docket  or  who  Is  granted  Inter- 
vention following  notice  hereof.  Id.  at  Mimeo 
page  1 .' 

Ordering  Paragraph  (D)  of  the  March 
27.  1974,  order  permitted  the  interven- 
tion of  the  Arkansas  Electric  Coopera- 
tive Corporation  (Cooperative).  On  Uie 
following  day,  March  28.  1974,  Coopera- 
tive fUed  In  Docket  No.  RP71-122  a  peti- 
tion for  Individualized  treatment  In 
which  It  requested  that  Arkla  be  ordered 


•49P.P.C.  1316  (1973). 

♦Ordering  Paragraph  (C)  of  Opinion  So. 
643  states: 

(C)  This  docket  shall  remain  open  for  the 
purpose  of  determining  the  specific  votumee 
to  which  Arkla's  customers  both  direct  and 
resale,  are  entitled  In  times  of  curtailment 
based  upon  end-use  in  accordance  with  this 
opinion  and  order,  and  for  the  purpose  of 
determining  the  necessity  for  Individualized 
treatment  of  the  gas  needs  of  any  customer 
because  of  particular  enrlronmental  prob- 
lems or  other  reasons. 
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to  assign  ite  nejw  McCleUan  Power  Plant 
a  base  dally  aJowacce  ot  gas  so  as  to 
bring  It  Into  jarlty  with  other  plants 
whose  entltJenints  were  established  ac- 
cording to  gas  takes  over  a  three  year 
historical  period.  By  order  of  May  24. 
1974,  xe  directed  that  Cooperative's  peti- 
tion be  consolidated  for  hearing  and  de- 
cision with  th«  afore naentioned  mot:  n- 
of  MRTand  Ciiles.' 

Hearings  were  held  in  three  .se.-.sion5. 
on  June  11.  June  13,  and  June  14.  1974. 
before  Adminisiratlve  Law  Judge  Samuel 
Kanell  His  initial  decision  was  issued 
August  26  1974  Briefs  on  Exceptions 
thereto  were  flled  by  MRT,  Cities.  Gen- 
era! Motors  Cc-poration  fGM'.  and  the 
Staff  Briefs  Opposing  Exceptions  were 
.submitted  by  Arkla.  Cooperative,  Citie? 
the  Staff,  and  "Jie  State  of  Louisiana. 

Cities 

Cities  has  pl;,ved  an  active  role  in  U".e 
proceedings  at  lltoclet  No.  FIP7 1-122  from 
the  oritset.  In  joptalon  No.  643  we  re- 
marked on  the  Impropriety  of  relegating 
residential  and  other 
to  the  tnterrjptible 
le  basis  of  contract,  and 
the  extent  that  It  is 
from  the  467-B  prl- 
sr  prescribed  for  Arfcla. 
sue  Its  case  for  Indlvld- 
it  in  accordance  with 
that  Opinion  49  PPC 
53  at  61  Cltlesf  motion  of  February  21, 
1974.  does  not  ptirport  to  Invoke  the  pro- 
visions of  Paragraph  49  or  any  other  rule 
or  regulation  r«sJ\llng  special  relief,  but 
instead  reflectsl  dissatirfactlon  with  the 
way  in  which  Arkla  has  chosen  to  imple- 
lan  itself.  As  grounds  for 
it^  motion  Cities  alleges  "despite  the 
Comniission's  c|e termination  in  Opinion 
same  curtailment  per- 
I  be  applied  to  Cities'  mar- 
Arkla  applies  to  its  own 
fkla  has  dlscrlmlnatorlly 
categorized  Cities'  Industrial  customers 
a^s  Interruptible  while  categorizing  its 
own  Industrial  customers  having  similar 
purix>6es  as  firin  Additionally.  Cities  re- 
quests that  Arkla  be  ordered  to  apply 
curtailment  to  the  specific  quantity  of 
giv-  caJJed  for  bv  Cities  on  any  given  day, 
rather  than  to  tee  fixed  volume  of  100.000 
Mci  per  day,  a^  Arfcla  propose.';.  °  Cities 


customers  havi 
high  priority  : 
categories  on 
provided  that, 
entitled  to  rel 
orltles  th( 
Cities  .should 
ualized  treatm( 
paragraph  49 


No.  643  that 
ceniages  shoulc 
ket  categories 
customerB."  * 


to 


'  In  our  order  of  May  24.  1974.  we  al.'*> 
granted  Coopers  five's  motion  of  March  22, 
1974.  in  Dovxet  Wo  RF74-94-1,  wfcereln  Co- 
operaU-'e  r»q ue>  :ed  Comxnissloa  auLborlza- 
tlon  tc,  tran.-?f»r  :o  the  McCTellan  Plant  TOl- 
times  of  r'\s  whirh  it  wels  then  .scheduled  to 
receive  f rr  m  .\.-?L;a  at  two  o?  Ita  other  power 
plant-s  Tte  hu*!i'  r:.'ed  transfer  waa  ordered 
to  expire  no  l.i>--  -..-.an  October  30.  1974. 

•This  Is  an  err^recis  !:.terpretatlon  of  the 
language  of  Opli  don  No.  643  and  one  which 
Cities  has  not  artlvelv  pursued  in  this  pro- 
ceeding. It  l3  aprarectly  ba-sed  on  Cities  con- 
Stmctlon  of  our  OpLnlon  No  527,  Cities  Serv- 
ice Oas  Co.,  e:  a  .  38  P  P  C  364,  390  (1967). 
whe.-el.i  xe  sta:*id  rr.erelv  that  Cities  should 


not  b*  given  a  se 
other   cj.stC'iners 


rvlce  preference  r,'.-er  .^xkla's 


with  respect  to  Arila  gis 
reserves  located  dutside  of  the  dedlca'ed  acre- 
age there  in  q\.!'^iMon  C'^tillrneLt  prioriues 
were  not  an  l*su« 

"Piled  as  Arkla  =;  P.a'4?  Schedule  X-26.  the 
contract  for  Cir.ic!  L^  a,  fi.-Tn  service  contract 


NOTICES 

states  that  this  caveat  wUl  permit  maxi- 
mum protection  cf  fluctuating  high  pri- 
on ty  needs  on  peak  winter  da, vs.  I-'^inally, 
C:tiefi  contends  that  one  hundred  percent 
of  its  .systemvvide  operational  require- 
ments should  be  included  in  priority  raie 
under  the  Arkla  crt-allinent  plan. 

I:i  his  nuUal  decision,  the  Presiding 
J.;:!ge  refers  to  language  in  Paragraph 
1,5  of  our  Opinion  No  643-A,  wherein  Is 
discussed  the  reasoning  behind  the  ca- 
veat concerning  "alternate  fuel  capa- 
bilities"  found  in  priorities  six  tlirough 
nine.  He  concludes  that: 


*hlch    provides    .'or   delivery   of   an   annual 
average  of  ICWJ.OOO  .Mof  per  day  at  14.65  psla. 

a  dally  mtnlmum  of  75,000  Mcf,  and  a  dally 

;j;.i.\tniuiri  of  lA.i.0O0  Mof. 


The  ciiterl*  (sic)  for  determining  whether 
a  apedfle  customer  should  be  cUsslfled  a.s 

arm  or  lnt€.T'ipt;ble  •  •  •  is  whether  an 
alternate  fuel  could  have  been  utilized  by 
the  specific  end-use  cu.^tomer.  ... 

Finding  insufficient  evidence  to  make  the 
alternate  fuel  capability  determination 
for  Cities'  end-use  customers,  the  Judge 
orders  Cities  to  compile  data  on  this 
point  and  submit  it  to  Arkla  for  use  in 
correcting  any  improper  classifications. 
He  rejects  use  of  the  sliding  scale  entitle- 
ment as  potentially  discriminatory  to 
Arkla's  other  curtailed  customers  on  peak 
winter  days.  Finally,  he  rejects  Cities' 
proposal  regarding  cla.s.siflcation  of  oper- 
ational requirements,  adopting  instead 
Staff's  suggestion  to  limit  the  volume  of 
priority  one  gas  for  this  purpose  to  an 
amount  equal  to  X  in  the  equation : 


■—-. — Total  Mcf  reoeiTed  by  Cities  fram  .*r*!i 

r.ties  total  opersiional  r^mn-mn^u    Total  Mcf  reetivcd  bv  Citias  from  kul^oSr^ 


The  Firm  Interruptible  Distinction 

Cities  agrees  with  the  finding  of  the 
Presiding  Judge  that  the  criterion  for 
determinir^  whether  a  cunomer  should 
be  classified  a^  firm  or  Interruptible  Is 
whether  or  not  alternate  fuel  could  have 
been  used  by  that  customer  In  contrast. 
Staff  beheves  that  the  Judge's  rellaoce 
on  alternate  fuel  capabiiity  is  misplaced. 
Staff  a,-iserts  Uiat  the  liinguage  of  the 
contract  under  7.h;ch  ga*,  service  is  pro- 
vided determines  whether  that  service  is 
firm  or  Interruptible,  and  that  alternate 
fuel  capability  i.^  only  relevant  to  a  de- 
tei-minatlon  of  whether  or  not  an  inter- 
ruptible customer  should  be  placed  In 
priorities  .'^Lx  through  nine  or  in  priority 
three.  Staff  contends  that  the  evidence 
presented  ;s  ,!;ufBcient  to  enable  us  to  find 
that  tlie  industrial  sales  made  by  Cities 
and  Gas  Service  Company,  (Gas  Serv- 
ice', a  di'^tnbut,^.ir  customer  of  Cities, 
have  been  prorxrly  cla-vslfled  as  inter- 
ruptible by  ArkJa.  Staff's  appraisal  Is 
correct.  .A.lt^rnate  fuel  capabiltj'  Is  rele- 
vant to  a  deterniinaton  of  interruptlbll- 
ity  only  in.:  of  a  r  as  the  terms  of  a  partlcu- 
iaj-  contract  may  advise  a  b'j^'er  that  he 
Ls  respon.sible  for  mamtainmg  such  a 
capablity  because  he  cannot  rely  on  the 
continuity  of  his  service.  'Whether  or  not 
he  heed.'  such  notice  does  not  change  the 
nature  of  the  service  for  which  he  has 
contracted.  Cities'  Industrial  resale  con- 
tracts require  the  buyer  to  discontinue 
use  of  gas  ;n  ti.-nes  of  intprniptlon  by 
"use  of  standby  fuel  to  be  kept  In  suffi- 
cient quantities  by  buyer  at  aU  times", 
or  by  shutting  down  operations  (Exhibit 
No.  74-21,  paragraph  7(b)).  Gas  Service 
Company  requires  unequivocally  that  its 
customers  "keep  sufficient  quantity  of 
other  fuels  in  stock  at  all  times  and  •  •  • 
maintain  proper  facilities  for  using 
same  *  •  *  In  case  of  interruption  of  gas 
deliveries"  (Exhibit  No.  74-12,  para- 
graph 6).  Prom  our  definition  of  Inter- 
ruptibility,  supra  note  5,  we  find  that 
sales  made  under  either  ccmtract  are 
prima  facie  interruptible. 

In  Its  brief  on  exceptions  GM  does  not 
dispute  the  conclusion  that  the  sales 
which  Cities  and  Gas  Service  make  to 
their  respective  industrial  customers  are 
Interruptible  as  that  term  Is  defined  In 


Opinion  No.  643-A.  supra  note  3.  GM 
does,  however,  pursue  Cities'  original 
position  In  the  Instant  proceeding  bv 
arguing  that  Cities'  affected  industrial 
loads  should  not  be  disposed  of  on  that 
basis  alone  According  to  GM,  the  firm- 
interruptibie  distinction  is  indefensible 
Insofar  a.s  Cities  is  concerned  t)ecause 
vls-a-vl''  Arkla  that  distinction  fails  to 
accurately  reflect  the  relative  intensity 
of  a  purcha'^cr's  need  for  gas  as  required 
by  our  Opinion  No.  697."  with  the  result 
that,  as  between  Cities  and  Arkla,  use  of 
the  flrm-inte.Tuptible  distinction  should 
be  found  to  be  unduly  discrlmmatory 
(and  thus  violative  of  Sections  4  and  5 
of  the  Natural  Gas  Act ' .  GM  therefore 
concludes  tiiat  Cities  should  be  granted 
individualized  treatment  and  classified 
equally  with  Arkla  s  direct  customers  m 
priorities  1-5  of  .\rkla's  curtailment  plan. 
These  arguments  are  similar  to  tiiose 
^•hlch  GM  rai'sed  before  the  Court  of  .Ap- 
peals In  petitioning  for  review  of  Opin- 
ion No.  643  et  seq.,  argument-^  which 
prompted  that  Court  to  find  that  tiie 
reasons  given  by  the  Commission  In 
Opinion  No.  643  in  Rupport  of  the  firm- 
Interruptible  distmction  were  not  sup- 
ported by  substantial  evidence. '  A.s  iden- 
tified by  the  Court,  the  Commission's  two 
primary  reasons  for  tlie  distinction  were 
that  (1)  Interruptible  gas  Ls  generally 
used  for  Inferior  purposes,  and  (2)  in- 
terruptible customers  can  be  expected  to 
have  alternate  fuel  facilities  already  op- 
erational." Yet,  according  to  the  Court, 
the  record  there  suggested  that  (1)  In- 
terruptible gas  Is  tn  some  cases  sold  to 
hospitals,  schools,  and  churches,  all 
human  needs  clustomers,  and  (2)  as 
echoed  above  by  GM,  buyers  of  Inter- 
ruptible gas  did  not  contemplate  length- 
ly  curtailment  and  thus  many  did  not 
malEe  provision  for   adequate   standby 


"  CJplnlon  No.  697,  El  Paso  Natural  Oas 
Cony»ny.  51  PPC  2053  (1974). 

^Arkansas  Power  &  Light  Company,  et  al. 
▼.  PJ».C,  et  al..  617  P.  2d  1223  (DC.  Ctr. 
1975). 

"Aa  the  court  correctly  obBervess  price 
considerations  were  ultimately  Ignored  In 
defense  of  the  firm  interruptible  distinction, 
617  P,  2d  at  1233,  no.  27. 
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all  Industrial  sale?  in  excess  of  200  Mcf 
ner  dav  in  that  state  to  be  marie  nn  an 
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ficulty  for  discarding  use  of  the  swing 


Classification  of  Cities'  Operational 


fuel.  Further,  the  Court  expressed  con- 
cern that  interruptible  Industrial  sales 
for  process,  feedstock,  and  plant  protec- 
tion purposes,  for  which  no  alternate 
fuel  capacity  exists,  would  be  assigned 
only  so  high  as  priority  3  under  the 
Arkla  plan,  whereas  firm  gas  used  for 
similar  purposes  enjoys  the  added  pro- 
tection of  Priority  2  classification.  In 
order  to  resolve  the  questions  left  open 
by  these  evidentiary  deficiencies,  the 
Court  has  remanded  the  proceeding  to 
the  Commission  with  instructions  to  take 
additional  evidence  relating,  inter  alia,  to 
the  firm -Interruptible  distinction.  In  the 
interim,  the  Court  has  permittee  Arkla's 
467-B  type  curtailment  plan  to  remain  in 
effect  "for  a  reasonable  period." 

From  the  record  in  the  instant  follow- 
up  proceeding,  it  appears  that,  insofar  as 
Cities  is  concerned,  the  question  of  how 
human  needs  customers  purchasing  gas 
on  an  interruptible  basis  should  be  clas- 
sified under  the  Ai-kla  plan  has  not  been 
reintroduced.  This  suggests  that  tn  the 
revised  plan  which  we  accepted  on  March 
7,  1974,  Arkla  properly  relied  upon  the 
residential  or  commercial  nature  of  the 
end  uses  of  such  gas  as  controlling  over 
the  respective  contract  label.'*  To  the  ex- 
tent tliat  our  supposition  here  is  errone- 
ous, Arkla  is  directed  to  rehabilitate  its 
classifications  accordingly. 

The  validity  of  the  firm-interruptible 
distinction  as  used  in  the  Arkla  curtail- 
ment plan  is  thus  in  question  only  where 
mdustrlal  customers  are  concerned.  The 
question  is  whether  that  distinction  ac- 
curatelv-  reflects  differences  in  end  use  or 
alternate   fuel   capability.   There   is  no 
record    evidence    or    argument   for    the 
proposition,  which  we  have  never  ad- 
vanced, that  industrial  end  uses  of  "in- 
terruptible" customers  on  the  Cities  sys- 
tem are  qualitatively  inferior  to  similar 
end  uses  of  Arkla's  "firm"  direct  sale 
customers.     Our     reliance     upon     the 
firm-interruptible   distinction   is  there- 
fore placed  squarely  on  the  alternate 
fuel    capability    rationale.    As    observed 
m    Opinion    No.    643,    the    Installation 
of  alternate  fuel  capability  was  thought 
to    be    a    natural    consequence    of    an 
Interruptible  buyer's   apparent  willing- 
ness   to    absorb    interruptions   in   serv- 
ice, Ihu-s  leaving  that  buyer  significantly 
betUr   equipped   to   handle   the   initial 
br'ont  of  modern  curtailment.  Based  on 
tii«  aggregate  record  compiled  in  Docket 
No  RP71-122.  however,  we  have  reached 
the   conclusion   that  our  reasoning   hi 
Opinion  No.  643  was  erroneous. 

Tlie  record  contains  clear  and  convinc- 
ing evidence  that  many  of  Cities'  indus- 
trial customers  whom  Arkla  had  classi- 
fied Interruptible  were  historically  Ul- 
prepared  to  absorb  curtailment  except  as 
required  of  "firm  service"  customers, 
supra  note  5.  Cities'  witness  Finch  testi- 
fied that  the  standby  fuel  provisions  ref- 
erenced above  had  been  included  in  the 
Cities  and  Gas  Service  industrial  con- 
tracts since  long  before  the  onset  of  mod- 
em curtailment  (Tr,  431-432) .  Such  pro- 
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visions  were  assertedly  drafted  with  the 
objective  of  protecting  those  sellers 
against  suits  for  damages  arising  out  of 
short  term  interruptions  in  service  (Tr. 
433).  As  observed  by  counsel  for  Arkla, 
the  Interruptions  to  which  these  provi- 
sions originally  related  were  peak  day 
interruptions,  and  reflected  insufficient 
system  capacity  rather  than  a  shortiall 
in  avaUable  gas  supplies  (Tr.  43&-440). 
As  a  result,  it  appears  that  many  of  the 
customers  whom  Arkla  had  classified  as 
interruptible  never  anticipated  having  to 
undertake  the  major  conversion  efforts 
necessary  in  order  to  maintain  continu- 
ous operations  during  prolonged  periods 
of  curtailment,  as  currently  required, 
and,  by  virtue  of  being  classified  within 
priorities  6  through  9,  were  faced  with 
the  alternatives  of  shutting  down  opera- 
tions indefinitely  or  engaging  in  long- 
term  rebuilding  efforts  which  could  force 
a  shutdown  of  operations  for  a  limited 
period  (Tr.  381-383). 

The  fact  that  many  of  these  intermpt- 
Ible  contracts  gave  the  buyer  the  express 
option  of  installing  alternate  fuel  or 
shutting  down  (Exhibit  No.  74-21)  cor- 
roborates the  view  that  these  Interrupti- 
bility  provisions  were  not  directed  to 
long  term  curtailments.  'We  find  it  in- 
conceivable that  a  buyer  would  know- 
ingly agree  to  take  delivery  under  condi- 
tions which  might  require  the  layoff  of 
several  thousand  employees  (Tr.  434) 
over  a  sustained  period  of  time. 

At  the  time  the  standby  fuel  provisions 
of  the  Cities  and  Gas  Service  contracts 
were  written,  "alternate  fuel "  included 
propane.  'Witness  Finch  testifies  at  Tr. 
379-880  that  approximately  7  percent  of 
Cities'  intemiptible  load  relies  upon  pro- 
pane or  LP  gas  for  plant  protection  and 
process  requirements.  In  view  of  our  ex- 
clusion of  propane  or  other  gaseous  fuel 
as  an  alternate  fuel,"  there  would  appear 
to  be  no  valid  reason  for  classifying  those 
customers  in  priority  3  while  firm  cus- 
tomers with  similar  end  uses  are  placed 
within  priority  2," 

Cities'  allegations  stand  virtually  un- 
controverted  on  the  record.  Arkla's  clas- 
sification of  approximately  42,000  Mcf 
per  day  of  Cities'  load  in  priorities  6-9 
(Exhibit  74-1,  Part  1,  Schedule  1)  is  not 
shown  to  be  reflective  of  actual,  installed 
alternate  fuel  capability.  It  need  not  be 
under  the  definition  of  that  term  adopt- 
ed in  Opinion  No.  643-A. 

There  Is  evidence  that  Arkla  too  has 
historically  sold  gas  to  industrial  cus- 
tomers under  contracts  which  were  tech- 
nically Interruptible  but  which  gave  the 
buyer  insufficient  notice  to  prepare  it  for 
the  degree  of  curtailment  which  might 
be  required  thereunder.  The  record  shows 
that  Arkla  provides  service  to  two  Okla- 
homa industrial  customers  under  con- 
tracts which  require  these  customers  to 
maintain  standby  fuel  sufficient  to  meet 
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75  percent  of  maximum  peak  day  re- 
quirements for  a  period  of  10  ds-ys  (Tr. 
82).  Apparently  in  order  to  avoid  the 
consequences  of  this  caveat,  Arkla  clas- 
sifies sales  under  these  contracts  as  firm 
(Exhibit  No.  74-1.  Part  1.  Schedule  1) .  In 
its  Brief  Opposing  Exceptions.  Arkla 
takes  the  position  that,  If  determined  by 
the  Commission  to  be  interruptible,  these 
contracts  should  be  downgraded;  Arkla 
understandably  finds  this  preferential  to 
a  unilateral  upgrading  of  the  Cities'  con- 
tracts to  "firm.' 

The  weight  of  the  evidence  compels  us 
to  find,  as  we  did  in  Opinion  No.  697, 
supra  note  11.  that,  as  between  industrial 
end  users  on  the  Arkla  system,  the  firm- 
interruptible  distinction  is  inaccurate  as 
a  refiection  of  the  intensity  of  a  purchas- 
er's need  for  gas.  Whatever  validity  the 
firm-interruptible  distinction  may  have 
for  pricing  purposes,  it  can  no  longer  be 
relied  upon  for  curtailment  purposes. 
Rather  than  direct  a  study  aimed  at  re- 
taining the  firm-interruptible  distinction 
on  a  customer-by-customer  basis,  we 
find  the  more  prudent  course  to  be  elimi- 
nation in  toto  of  that  distinction  Insofar 
as  it  pertains  to  contracts  between  ulti- 
mate sellers  and  ultimate  purchasers  of 
gas."  as  a  criterion  for  classifying  re- 
quirements under  the  Arkla  curtailment 
plan."  'We  emphasize  that  our  decision 
here  is  ad  hoc.  and  does  not  signal  out- 
right abrogation  of  our  467-B  Statement 
of  Policy  and  the  priorities  of  service  de- 
scribed therein."  Procedures  for  the  tran- 
sition shall  be  outlined  elsewhere  in  this 
order. 

'We  believe  one  final  point  of  clarifica- 
tion to  be  In  order  here.  In  connection 
^th  its  reliance  upon  our  Opinion  No. 
697,  GM  asserts  that  differences  between 
Arkla's  and  Cities'  Industrial  contracts. 
Insofar  as  the  firm-interruptible  distinc- 
tion is  concerned,  are,  inter  alia,  the  re- 
sult of  Arkansas'  state  regulatory  poli- 
cies. "ITTis  Ls  not  the  case,  In  Opinion  No. 
697,  we  found  that  the  State  of  CaU- 
fomia,  through  its  action  in  requiring 


•'  In  accordance  with  the  deflnttions  pro- 
mulgated In  Order  No.  643-A  and  493-A,  BO 
FPC  1316  (1973). 


•border  No  493-A,  60  PPC  1316,  1320 
(1973), 

"We  have  permitted  priorities  2  and  3  to 
merge  In  this  respect  In  other  cases.  Cf. 
Transcontinental  Gas  Pipe  Line  Corporation. 
Docket  No.  RP72-99  (order  issued  November 
28,  1976)  slip  op  at  22. 


"As  distinguished  from  the  situation  of 
MBT,  treated  Infra. 

"We  acknowledge  our  statements  In  the 
Order  of  March  27,  1974  Initiating  those  pro- 
ceedings to  tbe  effect  that,  because  the  filed 
motions  do  not  relate  to  the  form  of  the  plan 
but  rather  to  its  implementation,  the  scope 
of  the  hearing  would  t>e  confined  to  Imple- 
mentation and  claasiflcation  questions.  Our 
Instant  decision  to  dismantle  the  firm-inter- 
ruptible distinction,  howcTer,  is  In  response 
to  the  mandate  of  the  court  In  Arkansas 
Power  and  Light  and  is  based  on  evidence  in 
the  record  of  the  main  curtailment  case  as 
well  as  the  follow-up  proceedings.  Because 
the  Issue  was  raised  and  fully  litigated  tn 
connection  with  the  curtailment  case,  we  see 
no  reason  to  defer  our  decision  herein  to  an- 
other evidentiary  proceeding.  See  Louisiana 
Power  and  Light  Company,  et  al.  v.  F.P.C.. 
526  P.2d  898,  904  (6th  Clr.  1976).  Our  deci- 
sion here  effectively  moots  Cities'  case  for 
individualized  treatment  as  such, 

">  The  Arkansas  Power  and  Light  Court  er- 
pressly  avoided  a  finding  that  the  flrm-lnter- 
ruptlble  concepts  are  so  vague  as  to  be  un- 
useable,  explaining  that  remand  of  that  Issue 
was  necessary  only  because  of  the  absence  of 
record  evidence  in  support  of  the  Commis- 
sion's reasoning,  617  P,ad  at    1233. 
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all  Industrial  «;al«  in  excess  of  200  Mel 
per  day  in  that  state  to  be  made  on  an 

Interruptible  basis,  had  caused  the  firm- 
ir.terrijptifcle  cilstinctlon  to  become  un- 
representative pf  relative  need,  such  that 
its  reflection  li^  El  Paso's  467-B  type  cur- 
con^tituted  undue  dis- 
violation  of  the  Natural 
Gas  Act  In  the  Instant  case,  bv  con- 
tract, aithougm  the  State  of  Arkansas 
directed  that  .Arkla's  Arkansa,s  ciistomers 
be  given  the  orjportunity  to  modify  their 
contracts,  there  is  no  evidence  that  the 
Arkarxsao  Commission  re<5Uired  any  uni- 
lateral change  in  contract  or  tariff 
within  the  siate  of  Arkansas  which 
caused  contrait^s  which  were  formerly 
firm  to  become  interruptible,  or  \ice 
versa.  Pindingi  of  the  Arkansas  P-ubllc 
Service  Commission  indicate  that,  pnor 
to  1971.  most  of  the  industrial  contracts 
between  Arkla^  and  its  customers  con- 
tained mterruatibility  provisions  similar 
to  the  foilowina 

This  ser'.'ice  la  Ir.terrjptlble  t/:>  tl-.e  extent 
necessary  to  suiplv  'luman  needt  (J:>mestl- 
ajid  ccmmerclaJ  tor.sumptlon  gjid  such  smali 
Icdustrtais  a^  rknnot  practically  be  l::it^r- 
rupted  without  Interrupting  k  parity,  'jis^o- 
taj  aa  parity  cla  practlcsLlly  be  obtained, 
with  service  to  Seller's  other  industrliU  pur- 
chasers 0'  Buyer's  claes  served  under  si;b- 
rtajntlaJ'.y  slmllir  terms  and  cond::!on«*' 
(Emph&£iLs  added   ) 


This  provision 
that  contained 
example  of  th 
ruptiblLity  pro 
Industrial  con 
by  Arkla  as 
PPC  Form  2, 
these  contrac 
within  the  pur 
fined  In  Oplnic: 


Ls  essentially  tiie  same  a^^ 
In  Exhibit  No.  74-8  as  an 
currently  effective  Inter- 
Lslon  In  ArkJa's  Arkansas 
acts.  Although  reported 
tr.terruptible"  in  Its   1970 
noted  by  GM,  sales  under 
then,  as  now,  clearly  fall 
ew  of  firm  service  as  de- 
No.  643-A,  supra  note  5. 


Taz  Swrnc  Pnbvisicn  or  AaKL.f's  K.ktt 
Schedule  X-26. 


As  discussed 
•vision  whereb 
entitled  to  ca 
Mcf  or  as  litt! 
day.  with  ave 
100,000  Mcf 


revlously,  this  is  the  pro- 
Cltles  is  contractually 
for  as  much  a^  133.000 
as  75,000  on  any  given 
ge  annual  deliveries  of 
day  In  its  Brief  on  Ex- 
ceptior^.  Citie.'^  pomts  out  that  this  pro- 
vision Ls  desiamed  primarily  for  the  bene- 
fit of  lt«  residential  and  small  commer- 
cial market  li  the  Joplln-Sprin^eld, 
Missouri  area  an  cold  winter  days.  Cities 
arsrues  that  wiLhout  the  swir^  It  will  be 
necesoary  to  construct  new  facilities  U) 
in  sufacient  vol'umes  of 
to  the  west.  Yet,  Cities 
of  the  principal  advan- 
kla-to-Cities  .^ale  in  the 
the  fact  that  Arkla  gas 
was  to  be  delivered  directly  into  the 
lateral  out  of  Jppiin,  where  peak  day  vol- 
umes were  badly  needed.  See  38  F  P  C  at 
455.  Cities  dif'jo'Ji'.ts  adminljstrative  dif- 


order   to  brm^ 
gas  from  ewe 
notes  that  on« 
tages  of  the 
first  place  wa.^ 


In  the  Mat'.ifr  of  I.idustria:  C"-  '-i-^ts  of 


ArSar.-sas    Loul 


slana 


No    D-2307    (opinion   and   order   Issued    .Au- 


gust 9.  1971  )  at 


Section  D.  p  2.  Orders  of  the 


Artansae  PSC  are  matters  of  public  record 
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Acuity  for  discarding  use  of  the  swing 

and  contends  that  the  record  falls  to 
5raggest  the  iLse  of  the  swing  would  dis- 
criminate against  Arkla's  other  cus- 
tomers On  the  contrary.  Cities  alleges 
that  the  Pre^idin^  Judge's  declslOD  on 
tiriis  point  will  permit  Arkla  to  supply  gas 
to  it.s  indu.'itrial  customers  while  Cities' 
residential  customers  suffer. 

Sections  4ib)  and  5(a)  of  the  Natural 
Gas  Act  prohibit  the  fixing  of  rates  or 
charges  which  are  unduly  preferential  or 
discriminatory  as  between  localities  or 
classes  of  customers.  In  Opinion  No.  643, 
we  found  "ba«icallv  correct"  Staff's  posi- 
tion with  respe<n  to  Cities  which  consist- 
ed, inter  alia,  of  the  argument  that  Arkla 
should  not  be  permitted  to  treat  Cities 
preferentially  vis-a-vis  other  customers 
during  peak  day  curtailments.  49  FPC  at 
61  We  reafBrm  that  finding  here.  It  Is 
true,  as  Cities  aid  vises,  tliat  from  a  strict 
end  use  standpoint  the  cxistomers  who 
w^ll  be  protected  under  the  swing  are 
"superior  "  to  those  whose  service  will 
have  to  be  commen5urately  curtailed.  In 
this  regard  reflection  of  tlie  swing  in 
.Ark]a's  curtailment  plan  promotes  the 
pnmary  objective  of  that  plan:  to  maxi- 
mize protection  of  high  priority  temper- 
ature-sensitive load5.  Yet  pursuit  of  that 
objective  carjiot  be  the  sole  standard  by 
which  to  measure  the  efficiency  of  a  par- 
ticular provision  of  a  curti\ilment  plan. 
Entitlement  ratios  under  priorities  of 
:serv;re  sliould  be  fixed:  they  are  estab- 
lished according  to  actual  historical 
takes  This  enables  tiie  supplier  'Arkla) 
to  gauge  the  relative  needs  of  its  system 
again^st  its  anticipated  supply:  con- 
versely, it  enables  the  cui-:;tomers  who 
will  be  most  likely  affected  bj-  Imminent 
curtailment  to  acquire  alternat/C  fuel 
sources  accordinely.  The  presence  of  a 
swing  which  may  involve  a^  much  as  58,- 
000  1 1.13.000-75.000  >  Mcf  per  day  signif- 
icantly impairs  t2ie  ability  of  such  cus- 
tomers to  efficiently  prepare  for  the 
winter  and  thus  frtistrates  a  major  pur- 
pose of  the  curtailment  plan.  Balancing 
the  ea'u-UCf..  we  believe  Cities'  argument 
mu£t  fail.  Cities  is  fully  capable  of  rem- 
ed:- mg  the  supply  deficiency  which  may 
be  caused  by  discardmg  the  swing," 
whereas  the  loss  of  reliability  which 
preservation  of  the  swing  would  cause 
elsewhere  on  the  Arkla  system  cannot,  it 
would  appear,""  be  satisfactorily  restored. 


"  In  this  connection,  we  reference  our  cer- 
tification of  2  9  million  dollars  worth  of  fa- 
cilities which  Cities  proposed  to  construct 
In  order  to  provide  adequate  gas  service  to  Its 
Joplln-Sprlngfleld  market.  Cities  Service  Oas 
Company.  Docket  No.  CF75-345  (order  Issued 
November  26.  1975) .  As  recited  In  Its  original 
May  21,  1975.  application  In  Docket  No.  CP 
75-345,  and  unmodified  In  either  of  the  sup- 
plements thereto  filed  on  August  21,  and 
September  8.  1975,  Cities  intended  to  have 
these  facilities  operational  for  use  during 
the  1975-76  winter  season. 

» Arkla's  'Witness  Henderson  testified  at 
Tr  515-16  that  Arkla  had  not  been  able  to 
devise  a  workable  method  of  Integrating  the 
swing  provision  into  its  currently  effective 
curtailment  plan. 


Classification  of  Cities'  Operational 
Gas  Requthements 

Cities  argues  that,  because  Its  system 
is  Integrated,  ail  of  its  systemwide  oper- 
ational requirements  should  be  included 
in  priority  one  under  .Arkla's  curtail- 
ment plan.  Arkla  takes  the  contrary  posi- 
tion that,  because  all  of  the  gas  whicii  it 
delivers  to  Cities  Is  received  and  con- 
sumed In  the  Joplin-Springfield  area. 
Arkla's  curtailment  plan  should  be 
charged  with  the  operational  require- 
ments for  that  area  alone.  Arkla  appears 
to  support  the  formula,  page  6  supra, 
suggested  by  Staff  and  adopted  by  tlie 
Presiding  Judge  as  a  fair  method  of  de- 
termining the  amount  to  be  allocated  to 
operational  requirements. 

In  light  of  our  certification  of  Trans- 
mission facilities  in  Docket  No.  CP  75- 
345,  we  do  not  expect  Arkla's  position  to 
remain  that  it  should  be  charged  w1tli 
the  operational  requirements  for  all  op- 
erations in  Cities'  Springfield  area.  The 
practicability  and  equitabillty  of  the  Pre- 
siding Judge's  formula  are  not  Impaired 
by  this  development,  however,  and.  since 
the  record  Is  silent  as  to  how  much  of 
the  Arkla  gas  Ls  actually  devoted  to  com- 
pressor fuel.  Ls  lost  or  unaccounted  for, 
or  is  free  gas  connected  to  storage  lease 
operations,  we  flnfl  the  Judge's  solution 
to  be  the  approprijite  one. 

Arkla's  witness  Ilender.son  testified  on 
the  record  that  Arkla's  deliveries  to 
Cities  during  the  past  annual  period  rep- 
resent 3.5  percent  of  Cities  total  gas  sup- 
ply during  that  period  (Tr.  175  > ,  By  con- 
trast. Cities'  witness  FTnch,  using  the 
100,000  Mcfd  contract  entitlement  to 
compute  Arkla's  share  of  Cities  total  an- 
nual input,  arrives  at  a  figure  of  6.7  per- 
cent (Tr.  419' .  At  page  9  of  its  brief  op- 
posing exceptions.  Arkla  states  that  In 
the  re'vlsed  classification  of  Cities'  vol- 
umes which  It  ha.s  attached  as  Appendix 
A  to  its  brief  and  which  is  based  on  Cities 
June  28,  1974.  revisions  to  Exhibit  No. 
74-5,  Arkla  has  assigned  10  percent  of 
Cities'  systemwide  operational  require- 
ments to  priority  one  under  its  curtail- 
ment pl&n.  From  a  Form  16  comparison 
of  Arkla's  actual  deliveries  to  Cities  dur- 
ing the  reported  period  ending  in  August 
1975,  with  the  actual  deliveries  to  Cities 
from  all  sources  during  the  same  period, 
we  find  that  Arkla's  10  percent  assign- 
ment Is  Justified  under  the  formula  here- 
tofwe  described.  Cities'  exception  Ls  de- 
nied. 

Mrt 

The  Interruptible  requirements  of  Ci- 
ties and  MRT  together  comprise  the  vast 
majority  of  what  Arkla  clas.'rtfies  as  the 
Interruptible  load  on  itf5  system,  and.  like 
Cities,  MRT  has  been  highly  visible 
throughout  the  proceedings  In  Docket 
No.  RP71-122.  ■Whereas,  In  Opinion  No. 
643  our  disposition  of  MRT  turned 
largely  on  our  interpretation  of  the 
"flrm-lnterruptlbie"  distinction  and  how 
that  distinction  applies  to  the  gas  pur- 
chase   agreement    between    Arkla    and 
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MRT,*"  in  the  instant  proceeding  the  dis- 
pute involves  differing  interpretutions  of 
Opinion  No.  643  itself.  MRT  asserts  that, 
in  Opinion  No.  643.  as  amended,  the 
Commission  manifested  its  intent  to  re- 
quire Arkla  to  classify  each  of  MRT's 
customers  on  the  basis  of  MRT's  overall 
end  use  profile,  such  that  23,000  Mcf  of 
its  25,000  Mcf  per  day  should  be  clas- 
sified w  ithin  priorities  one  through  three. 
Arkla  disagrees,  stating  that  the  Com- 
mission in  Opinion  No.  643  et  seq.  did 
not  in  fact  prescribe  the  method  by  which 
deliveries  to  MRT  would  be  categorized 
but  merely  provided  that,  in  appropriate 
circumstances,  the  nature  of  the  Arkla- 
MTIT  contract  could  be  disregarded. "*  In 
classifying  all  of  MRT's  requii'ements 
V.  ithin  priority  9,  Arkla  demonstrates  its 
belief  that  such  circumstances  have  not 
been  shown. 

The  Presiding  Judge  denies  relief  to 
MRT.  His  decision  Is  based  upon  an  inter- 
pretation of  Paragraph  29  of  Opinion  No. 
643.  1 49  F.P.C.  53  at  62 » .  The  Judge  con- 
strues our  language  there  as  according  to 
MRT  no  absolute  right  to  any  Arkla  gas 
but  instead  providing  only  that  MRT 
might  be  able  to  procure  some  Arkla  vol- 
umes, provided  it  could  satisfy  the  req- 
uisites for  individualized  consideration 
outlined  in  Paragraph  49  of  Opinion  No. 
643  <49  F  PC.  53  at  67-68  i .  Finding  that 
MRT  ha.s  failed  to  demonstrate  on  the 
record  that  It  has  encountered  any  sig- 
nificant difficulty  in  serving  its  customers 
as  a  result  of  Arkla's  curtailment  of  gas 
service  to  MRT.  the  Judge  holds  that 
MRT  has  not  met  it*;  burden  of  proving  a 
genuine  need  for  ga,s  to  protect  health  or 
property  on  its  system.  He  therefore 
views  MRT's  motion  as  a  petition  for  in- 
dividualized consideration  which  should 
be  denied. 

To  begin  with,  we  find  it  necessary  to 
comment  upon  the  distinction  which  we 
precieve  between  "interruptible  serv- 
ice" as  reflected  in  the  contracts  by 
which  Cities  and  Gas  Service  resell  gas 
to  Industrial  customers,  and  "Interrupt- 
ibility  "  as  it  pertains  to  the  contract  be- 
tween Arkla  and  MRT.  .As  discussed 
above,  the  Cities  and  Gas  Service  con- 
tracts were  found  to  be  iiiterniptible  pri- 
marily due  to  the  presence  of  language 
requiring  the  maintenance  of  alternate 
fuel  capability.  This  Is  Interruptibihty  as 
it  was  defined  in  Opinion  No.  643-A  and 
Order  Nos.  467-B  and  493.*  It  pertains 


» Filed  as  Arkla's  Rate  Schedule  XFS-25, 
^TRT■B  contract  with  Arkla  calls  for  a  deliv- 
ery of  up  to  25,000  Mcf  per  day  of  excess  gas. 
If  and  when  available,  during  the  heating 
6ea.?on  from  October  15  through  April  16. 
Because  of  curtailment,  Arkla  has  delivered 
no  gas  to  MRT  since  Arkla's  Interim  cur- 
tailment plan  became  effective  In  the  fall  of 
1971. 

-'  Interestingly,  Arkla  appealed  Opinion  No. 
643  et  seq.  on  the  question  of  whether  the 
Commission  had  authority  to  circumvent 
the  contract  label  and  direct  delivery  of  gas 
to  MRT  under  any  circumstances.  In  Ar- 
kansas Power  &  Light,  the  Court  ruled  that 
the  Commission  does  Indeed  have  such  au- 
thority under  Sections  4  and  5  of  the  Nat- 
ural Gas  Act.  See  American  Smelting  it  Re- 
fining Co.  V.  FJ>.C.,  494  P.  2d  925.  934-5,  cert. 
denied,  419  U.S.  882  (1974). 

"^  50  F.P.C.  831,  835  (1973). 


principally,  if  not  exclusively,  to  con- 
tracts between  sellers  and  tUtimate  pur- 
chasers. In  calling  the  validity  of  the 
firm-interruptible  distinction  into  ques- 
tion, the  Arkansas  Power  court,  as  here- 
tofore noted,  expressed  concern  as  to  the 
actual  imderstanding  of  end-use  cus- 
tomers who  had  chosen  to  purchase  on 
an  interruptible  as  opposed  to  a  firm 
basis.  517  F.  2d  at  1233-1234. 

The  MRT  contract  with  Arkla,  by  con- 
trast, is  a  contract  between  two  pipeline 
companies.  It  is  essentially  a  contract 
whereby  Arkla,  if  It  so  desires,  can  sell 
to  MR"!  any  surplus  gas  which  it  may 
have  after  servicing  its  contract  demand 
requirements.  Accordingly,  In  the  pro- 
posed curtailment  plan  which  Arkla  filed 
with  the  Commission  on  May  18,  1971 
pursuant  to  Order  No.  431,"  Arkla  cate- 
gorized MRT  as  wholly  within  Category 
I,  sales  which  are  subject  to  interruption 
at  seller's  discretion  under  contracts  or 
tariffs  which  provide  in  effect  for  the 
sale  of  such  gas  as  seller  may  be  agree- 
able to  selling  and  buyer  may  be  agree- 
able to  buying.  Category  I  was  to  be  cur- 
tailed first  under  that  plan.  In  review- 
ing the  efficacy  of  so  treating  MRT,  we 
foimd  that  "MRT  receives  gas  under  dif- 
ferent conditions  than  Cities  •  •  • 
[tlhus,  •  •  •  MRT  may  properly  be 
treated  differently  than  Cities."  49  FP.C. 
at  62.  The  very  need  for  curtailment 
plans,  beginning  in  1971,  reflected  the 
realization  that  the  natural  gas  shortsige 
had  progressed  to  the  point  where  con- 
tract demand  could  not  be  assured  of 
supply  throughout  the  year.  Surplus,  or 
"dump",  gas  would  naturally  be  the  first 
category  to  come  off  the  line.  The  Ar- 
kansas Power  court  apparently  recog- 
nized this  when  it  obsei-ved 

•  •  •  the  Arkla-MRT  contract  provides  for 
what  might  be  considered  the  most  Inter- 
ruptible type  of  service,  since  under  other 
typss  of  Interruptible  contracts  there  Is  an 
e.xpliclt  commitment  to  seU  gas  when  It  Is 
available.  517  F.2d  at  1230,  n.  21. 

"Interruptibility",  as  applied  to  the  serv- 
ice arrangement  between  Arkla  and 
MRT,  is  not  defined  in  terms  of  alternate 
fuel  capabilities  and  it  is  not  a  product 
of  negotiation  between  ultimate  custo- 
mers and  their  immediate  sellers.  Conse- 
quently, the  potential  infirmities  which 
the  Arkansas  Power  court  identified  in 
the  fii-m-interruptible  dichotomy  as  ap- 
plied to  Cities  are  not  in  evidence  with 
respect  to  MRT.  'We  are  therefore  of 
the  opinion  that  the  Arkansas  Power 
court's  remand  of  Opinion  Nos.  643  et 
seq.  In  that  respect  has  no  material  bear- 
ing on  our  resolution  of  the  Arkla-MRT 
dispute.  Interruptibility  in  the  case  of 
pipeline-to-pipeline  sales  of  surplus  gas 
should  not  be  confused  with  interrupti- 
ble service  at  the  end  of  the  line. 

We  acknowledge  tlie  Arkansas  Power 
court's  reference  (517  F.2d  at  1233,  n. 
29)  to  the  same  pages  of  the  transcript 
which  we  had  cited  in  Opinion  No.  643, 
wherein  MRT  asserted  that  it  used  Arkla 
gas  to  service  human  needs  customers. 
We  had  trouble  In  Opinion  No.  643.  as 
we  do  now,  in  understanding  why  MRT. 


as  a  gas  company  purchasing  certain 
volumes  of  gas,  the  delivery  of  which  is 
at  the  sole  discretion  of  one  seller,  would 
earmark  those  volumes  for  use  by  ulti- 
mate customers  whose  reliance  upon 
service  from  MRT  is  critical.  Neverthe- 
less, we  determined  In  Opinion  No.  643 
that  MRT  should  not  be  denied  the  op- 
portunity to  show  good  cause  why  it 
should  be  granted  an  exception,  in  the 
form  of  "individualized  consideration," 
from  the  normal  operation  of  the  Arkla 
plan.  MRT,  like  Cities,  was  therefore 
directed  to  paragrah  49  '^  of  Opinion  No. 
643,  where  necessary,  49  FPC  53,  62  and 
66,  footnote  13.  Although  the  Arkansas 
Power  court,  perhaps  through  a  misun- 
derstanding of  the  breadth  of  paragraph 
49,*  found  recourse  to  that  emergency 
provision  to  be  unacceptable  as  a  sub- 
stitute for  the  "evidentiary  shortcom- 
ings" of  Opinion  No.  643.  it  is  again  clear 
that  the  subject  "shortcomings"  were 
those  relating  to  resale  contracts  of  the 
type  used  by  Cities.  We  do  not  perceive 
this  language  as  constituting  any  barrier 
to  our  power  to  limit  MRT's  avenue  of 
redress  to  that  prescribed  in  paragraph 
49  of  Opinion  No.  643. 

From  the  record  in  the  instant  pro- 
ceeding it  is  readUy  apparent  that  MRT 
did  not  avail  itself  of  the  opportunity  to 
present  evidence  on  behalf  of  Its  human 
needs  customers  who  allegedly  relied 
upon  Arkla  volumes  for  continuity  of 
service.  Nor  do  we  find  the  presence  of 
any  petitions  for  extraordinary  relief 
pursuant  to  Order  No.  467-C,  supra  note 
2. 

Certainlv,  from  the  overall  supply  data 
available  to  us  In  this  proceeding,  it  is 
difficult  to  perceive  exactly  how  discon- 
tinuation of  deliveries  by  Arkla  can 
jeopardize  high  priority  service  on  the 
MRT  system  to  a  relatively  greater  ex- 
tent that  forced  continuation  of  such 
deliveries  will  jeopardize  such  service 
on  Arkla's  own  system.  Exhibit  No.  74-4 
indicates  that,  for  the  period  from  April 
1973  through  March  1974.  Arkla  experi- 
enced curtailments  amounting  to  30.3 
percent  of  total  (firm  and  Interruptible) 
requirements,  while  for  MRT's  system 
the  corresponding  figure  was  13.4  per- 
cent. According  to  Arkla's  September  30, 
1975  Form  16  projections,  curtailment 
of  firm  service  requirements  for  the  pe- 
riod from  September  1975  through  Au- 
gust 1976  will  be  31.73  percent.  By  com- 
parison MRT  projects  firm  service  cur- 
tailments of  but  .16  percent.  From  the 


•45  FJ».C.  670  (1971). 


"  Paragraph  49  (49  FPC.  at  67-68)  is  here 
set  forth  in  Its  entirety: 

49.  Any  customer  which  seeks  Individual- 
ized consideration  of  Its  allocated  percentage 
may  assume  the  burden  of  establishing  Us 
need  for  an  exception  from  Arkla's  classifica- 
tion or  proposed  curtailment  percentage,  and 
of  establishing  the  volume  of  gas  needed  for 
service:  such  presentation  shaU  be  made  in 
this  docket  and  determined  hersln. 

"As  evidenced  In  the  foregoing  note,  Indi- 
vidualized consideration  Is  couched  In  terms 
of  need  rather  than  danger  to  life  or  prop- 
erty. The  standards  for  Individualized  con- 
sideration should  be  distinguished  from  the 
more  stringent  standards  which  must  be  met 
for  a  grant  of  extraordinary  or  special  relief 
from  curtaUment  under  Order  No.  467-C, 
Eupra  note  2. 
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status  reported  submitted  to  us  by  Ad- 
ministrative Ls  w  Judge  Sherman  P. 
Kimball  on  Augxst  18.  1975,  pursuant  to 
our  omnibus  onler  of  June  11.  1975,  in 
Docket  N.35  RF  74-42.  et  al.  (including 
Docket  No.  RP' 1-122'.  it  appears  that 
required  curtail: nent  on  the  Arkla  sys- 
tem v,a^=.  expe<.-t<=-d  %;  invade  Pr;"  -.-ity  2  on 
several  peskk  d-i.,-.  ':.:.-  pa.-:  '.v::-:ter.  Al- 
tiiough  we  ha-.  •;  :.o  .-u.  r.  XvSr^'.-v  n^.ent  of 
MRT's  curtaiur.e:::  >>',:■►?.  v, e  beUeve 
ourselves  to  be  i'-a-iv  ;u.-;t.f:ed  in  con- 
cluding that  Mr  T  s  -di~s  5ur-;?ly  situation 
for  high  priori'  y  end-users  was  more 
optimistic  than  was  Arkla's,  T.^ken  to- 
gether, the  dearih  of  record  e-.  :>-:.  ►^  as 
to  the  specific  n?eds  of  ifRT  s  alley^dly 
dependent  high  priority  customers  and 
the  reported  severity  of  Arkla's  curtail- 
ment outlook  Rhen  contrasted  with 
MRTs  effec'iveli.-  rebut  MRT's  case  for 
individuali/.ed  cin.-ideration. 

It  is  instructn  e  to  contrast  our  treat- 
ment  of   MRT   with   our   treatment  in 
Opinions   Nos.    '  47   and   747-B '-'   of  the 
distributor-ctistcmers.   notably  Carolina 
Pipeline    Compsny.    who    traditionally 
purchase  gas  fro  n  Southern  Natural  Gas 
Company  under  the  authorized  overrun 
provisions  of  Scuthern's  tariff.  In  each 
case  the  subjec  ;  volumes  are  excluded 
from     contract     demand     requirements 
under  the  respective  pipeline-supplier's 
effective  curtailment  plan.  Historically, 
these  volumes  '^  ere  supplied  out  of  the 
pipeline's  surplu;  after  contract  demand 
had  been  met.  Accordingly,  as  we  stated 
above,  these  volumes  would  naturally  be 
the  first  to  be  uken  off  the  line  in  time 
of    curtailment,    unless    a    showing    of 
special  circumst  inces  could  be  made  to 
demonstrate     w  ly     a    different     resiilt 
should  obtain.  '.  n  the  instant  proceed- 
ing. MRT  faile<    to  make  the  requisite 
showing  of  need   to  justifv  a  grant  of 
"individualized    consideration."    In    the 
Southern   proceniing.   by   contrast,   the 
record  was  found  to  contain  substantial 
evidence  demorutrating  a  significant  de- 
gree   of    dependence    which    Carolina, 
among  others,  hid  come  to  attach  to  the 
authori.^ed  overiun  volumes.  It  was  there 
shown  ih&i  '  1 '   :u.=tomers  receiving  such 
gas  were  obliga.ed  upon  receipt  thereof 
to  pay  the  full  f.xed  costs  of  such  service, 
as  opposed  to  nerely  paying  the  effec- 
tive commoditv  rate  for  such  ga^;    (2) 
CaroUna.  and  perhaps   Southern  itself, 
had  been  engagid  in  recent  years  in  sys- 
tem redesign  efl  orts  which  reflected  the 
ex;)ectation     that     the     A-O    deliveries 
wo'Jd  continue;    3  ■  although  high  prior- 
ity end-use  on  t  le  Carolina  system  could 
theoretically  be  supplied  despite  dL=^on- 
tinuation   of   d?  liveries   from   Southern, 
such    a    deveIo3ment    would    cause    so 
significant  an  inpairment  In  other  serv- 
ice a,-:  to  endanger  the  financial  integrity 
r>f   :nat  distrlb^Jtor  and  thus  jeopardize 
ser-,.ce  to  high  priority  ciL^tomers  in  the 
long  run    Under  the  circumstances,  we 
concluded     thai    Carolina    and    others 


=» Southern  Natural  Ga^  Company.  D'Xk*" 
Nos.  RP74-6  ekP.dJ  RPT2-74  (opinions  issued 
November  20,  IQ^p  and  May  21,  1978,  respec- 
tively). 
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similarly-situated  on  the  Southern  sys- 
tem should  be  accorded  what  amounts  to 
a  grant  of  "individualized  consideration" 
to  permit  their  A-O  service  from  South- 
ern to  be  viewed  as  contract  demand  im- 
der  the  Southern  curtailment  plan. 

In  sum,  we  find  ( 1 »  that  the  evidenti- 
ary shortcomings  of  Opinion  Nos.  643  et 
seq..  as  identified  by  the  court  in  Ar- 
kansas Power  &  Light,  supra  note  11,  are 
wholly  immaterial  to  the  Arkla-MRT 
dispute.  f2»  that,  as  indicated  in  Opinion 
Nos.  643  et  seq.,  MRT's  proper  avenue  of 
relief  is  through  petition  for  Individ- 
ualized consideration,  and  MRT's  Janu- 
ary 4.  1974  motion  should  be  so  treated, 
and  ( 3  >  that  MRT  has  failed  to  make  a 
satisfactory  record  showing  of  need  as 
would  justify  any  inclusion  of  MRT's  re- 
quirements within  the  Arkla  curtailment 
plan.  As  we  have  noted  above,  surplus 
gas  deliveries  should  be  discontinued 
completely  before  contract  service  is  cur- 
tailed unless  special  circumstances  indi- 
cate otherwise.  Arkla's  inclusion  of  MRT 
within  priority  9  is  therefore  unwar- 
ranted, and  MRT  will  not  be  affected  by 
the  reclassification  of  priorities  which  we 
hereinafter  order  in  connection  with  the 
dissolution  of  the  flrm-interruptible  dis- 
tinction. 

Cooperative 

Cooperative  is  a  non-profit  organiza- 
tion, formed  and  owned  by  sixteen  elec- 
tric distribution  parties  who  receive 
wholesale  power  from  the  Cooperative's 
plants.  It  is  a  member  of  the  Southwest 
Power  Pool,  which  provides  power  to 
areas  within  six  southwestern  states,  in- 
cluding Arkansas,  Louisiana,  and 
Kansas.  Cooperative  owns  three  electric 
steam  generating  stations,  located  at 
Ozark.  Augusta,  and  Camden,  Arkansas. 
The  plants  at  Ozark  and  Augusta  are  as- 
signed priority  five  under  the  Arkla  cur- 
tailment plan.  Pursuant  to  Opinion  No. 
643.  their  respective  base  volumes  for 
curtailment  were  established  according 
to  the  volumes  of  gas  they  each  received 
during  the  three-year  period  ending 
September  30, 1971.  The  newer  McClellan 
plant  at  Camden,  on  the  other  hand,  was 
not  completed  until  1972,  although  work 
had  begun  in  the  pre-curtallment  years, 
1966-7.  Therefore,  it  has  virtually  no 
base  volume  for  curtailment.  In  addition 
to  natural  gas,  the  boilers  in  the  plants 
at  Ozai-k  and  Augusta  are  also  equipped 
to  bum  No.  6  fuel  oil.  However,  because 
use  of  fuel  oil  had  never  been  actually 
required  at  those  two  plants.  Cooperative 
chose  to  design  the  McClellan  plant 
without  such  a  capability.  With  the  onset 
of  curtailment,  Cooperative  attempted 
the  use  of  No.  2  fuel  oil  to  operate  the 
McCellan  plant's  boilers,  but  resulting 
inefficiency  caused  Cooperative  to  under- 
take a  program  of  conversion  to  No.  6 
fuel  oil.  which  program  was  scheduled 
for  cc«npletion  by  the  end  of  197'* 

Citing  the  public  need  for  adequate 
electnc  power  generating  capacity.  Co- 
operative requested  the  Commission  to 
assign  the  McClellan  plant  a  revised  base 
volvune  for  curtailment  periods.  Coopera- 
tive suggested  16,650  Mcf  daily,  a  figure 


to  which  no  party  to  these  proceedings 
excepts. 

The  Pi-esiding  Judge,  balancing  equi- 
ties, granted  Cooperative's  request  for 
Individualized  consideration,  and  as- 
signed the  McClellan  plant  a  base  volume 
of  16,650  Mcf  per  day.  The  Judge  relied 
on  the  innocence  of  Cooperative's  poor 
timing,  adding  that  no  undue  adverse 
effect  would  be  sustained  by  any  of 
Arkla's  higher-priority  gas  patrons.  The 
McClellan  plant  is  classified  in  priority  5. 

GM  and  Staff  have  filed  exceptions  to 
the  Administrative  Law  Judge's  decision 
to  grant  relief  to  Cooperative,  each  al- 
leging that  Cooperative  has  failed  to 
meet  the  burden  of  proof  required  for  a 
grant  of  individualized  consideration. 
Staff  contends  that  individualized  con- 
sideration is  sjTionomous  with  extra- 
ordinary relief,  and  that  such ,  relief 
should  issue  only  upon  proof  by  a  cus- 
tomer of  his  inability  to  operate  his 
facility  in  the  absence  of  the  requested 
deUveries  of  natural  gas.  Because  Co- 
operative, according  to  testimony  of  its 
own  witness,  expected  completion  of  the 
conversion  to  No.  6  fuel  oil  ^'  by  the  end 
of  December,  1974,  at  the  latest  (Tr.  226- 
7),  Staff  sees  no  reason  to  continue  the 
Commission's  relief  beyond  that  time. 
Staff  adds  that  the  economic  detriment  ' 
which  a  shutdown  of  gas  supply  will 
cause  Cooperative  is  insufficient  reason 
to  permit  the  McCellan  plant  to  continue 
to  consume  gas.  GM.  in  its  brief  on  ex- 
ceptions, agrees  with  Staff  that  Coopera- 
tive's planned  alternate  fuel  capability 
should  be  the  primary  reason  for  deny- 
ing Cooperative  the  relief  which  it  seeks 
in  its  petition  for  individualized  con- 
sideration. OM  concludes  by  stating  that. 
as  a  matter  of  policy,  the  Commission 
should  encourage  conversion  to  alter- 
nate fuels  whenever  possible,  especially 
w^here  new  facilities  are  concerned. 

Cooperative  takes  issue  with  Staff's 
characterization  of  the  petition  as  one 
seeking  "extraordinary  relief."  Coopera- 
tive concedes  that  the  ability  of  a  cus- 
tomer to  use  alternate  fuel  would  be 
justification  for  denying  extraordinarj' 
relief.  'Where  only  "individualized  treat- 
ment" is  sought,  however.  Cooperative 
maintains  that  relief  may  be  appropriate. 
despite  the  existence  of  alternate  fuel 
capability,  in  circumstances  wliere  denial 
of  such  relief  would  result  in  a  basic 
Inequity.  Reiterating  its  position  at  the 
hearing.  Cooperative  points  out  that  its 
situation  is  unique,  that  the  McClellan 
plant's  lack  of  a  base  daily  allowable  re- 
sulted from  forces  beyond  Cooperative's 
control,  and  that  Cooperative  seeks  no 
new  classification  for  the  McClellan 
plant,  thus  avoiding  any  threat  to  higher 
priority  users.  Cooperative  argues  that 
its  alternate  fuel  capability  should  not 


•'"  At  the  hearing.  Cooperative's  witness 
Fish  stated  that  Cooperative  anticipated  no 
difficulty  in  obtaining  sufflcient  No.  6  fuel 
oil  to  fuel  the  McClellan  plant's  boilers  (Tr. 
233). 

"  Cooperative  estimates  that  it  can  save 
as  much  as  a  million  dollars  per  year  if  aa 
little  as  ten  percent  of  the  fuel  used  at  the 
McClellan  Plant  consists  of  gas.  (Tr.  228.) 
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be  reason  for  denying  it  relief,  since  all 
other  priority  five  users  by  definition 
have  such  capability,  and  they  each  en- 
joy base  daily  allowables.  Finally.  Co- 
operative rebuts  the  applicability  of 
GM's  policy  argument  by  pointing  out 
that  such  policy  should  apply  only  to 
parties  who  have  Ignored  the  current 
realities  of  the  gas  supply  situation  by 
building  facilities  in  reliance  upon  a  fuel 
which  Ls  known  to  be  dwindling  rapidly. 
Having  had  no  incentive  to  avoid  such 
reliance  at  the  time  construction  on  the 
McClellan  plant  was  begun,  Cooperative 
concludes  that  it  should  be  exempted 
from  such  policy  consideration. 

'We  find  that  the  exceptions  here 
should  be  sustained.  In  so  finding,  we 
resolve  the  apparent  inconsistency  be- 
tween the  Presiding  Judge's  treatment  of 
Cooperative's  petition  for  individualized 
treatment  and  his  treatment  of  MRT. 
dLscu-ssed  above.  The  Judge's  denial  of 
MRT's  petition  was  ba.sed  largely  on  his 
finding  that  MRT  had  managed  to  serve 
its  customers  in  tlie  absence  of  any  gas 
from  Arkla,  thus  disproving  MRT's 
actual  "need"  for  Arkla  gas.  The  evidence 
here  indicates  that  the  McClellan  plant 
should  have  been  able  to  serve  Coopera- 
tives  ciL=;tomers  as  of  Januarj-  1.  1975  in 
the  absence  of  Arkla  gas  to  fuel  its  boil- 
ers. Yet  tlie  Presiding  Judge  granted  in- 
dividualized con.sideration  to  -Coopera- 
tive, such  relief  to  extend  indefinitely. 
Although  he  did  require  Cooperative,  as 
a  condition  for  relief,  to  use  diligence  in 
completing  its  conversion  program  and 
to  file  a  progress  report  thereon  with 
the  Commission  by  January  1.  1975, 
nowhere  in  his  decision  docs  he  state  that 
relief  will  be  terminated  on  January  1, 
1975,  or  upon  completion  of  tlie  conver- 
sion program.  In  order  to  make  relief 
fully  commeiisurate  with  actual  need, 
however,  we  find  that  such  should  have 
been  the  case.  As  we  can  locate  no  con- 
version progress  report  in  the  files  of  this 
proceeding,  we  are  compelled  to  conclude 
that  conversion  was  completed  on  sched- 
ule and  that,  accordingly  there  is  no 
present  "need"  for  Arkla  gas  as  boiler 
fuel."  While  we  are  mindful  of  the  fact 
that  it  will  be  significantly  more  expen- 
sive for  the  McClellan  plant  to  burn  fuel 
oil  than  gas,  -Re  do  not  find  in  the  record 
any  evidence  to  suggest  that  the  re- 
sultant economic  hard-^hip  will  be  so 
severe  as  to  threaten  the  continued  func- 
tioning of  the  plant  and  thereby  endan- 
ger the  public  through  lo.ss  of  electric 
service  and  unemployment.  The  costs  of 
conversion  to,  and  procurement  of  fuel 
oil  are  suffcrable  costs  wWch  must  be 
justifiably  borne  in  order  to  instu-e,  Inso- 
far as  possible,  tlie  protection  of  service 
to  the  highest  priority  end  users  of  gas." 


The  record  contains  no  evidence  to  show 
that  the  McClellan  plant  relies  upon 
Arkla  gas  for  uses  for  which  no  alternate 
fuel  can  be  substituted.  Cooperative  Is 
not  precluded,  however,  from  filing  a 
petition  pui'suant  to  Order  No.  467-C 
seeking  relief  from  curtailment  to  the 
extent  that  such  reliance  may  in  fact 
exist. 

Compliance  with  Arkansas  Power  & 
Light 

Based  on  the  record  as  certified  to  it 
by  the  Commission,  the  Court  of  Appeals 
for  the  District  of  Columbia  found  our 
Opinion  Nos.  643,  643-A  and  643-B  lack- 
ing in  three  respects  and,  accordingly, 
remanded  the  proceedings  to  the  Com- 
mission with  instructions  to  file  an  en- 
vironmental impact  statement  and  to 
take  additional  evidence  relating  to  the 
distinction  between  firm  and  interrupt- 
ible  service,  discussed  above,  and  the 
proper  classification  of  storage  gas  un- 
der the  Arkla  curtailment  plan.  We  here 
manifest  our  compliance  with  these  di- 
rectives. 

Dismantling  of  the  Firm  Interruptible 
Distinction 

Based  on  evidence  adduced  in  this 
docket,  we  find  the  presently -effective 
Arkla  curtailment  plan  to  be  unjust,  un- 
reasonable and  discriminatory  under 
Sections  4<b>  and  5<a)  of  the  Natural 
Gas  Act"  to  the  extent  that  said  plan 
incorporates  the  firm-interruptible  dis- 
tinction as  a  criterion  for  classifying  re- 
quirements thereunder.  "When  revised  to 
reflect  the  following  priorities  of  service, 
by  contrast,  the  Arkla  curtailment  plan 
becomes  a  just  and  reasonable  interim 
(pending  proper  classification  of  storage 
gas  and  final  compliance  with  NEPA) 
mechanism  for  achie\'lng  the  purposes 
for  which  it  was  intended.  The  revised 
plan  shall  consist  of  six  priorities: 

Priority  1 :  Residential  and  small  com- 
mercial requirements  of  less  than  50  Mcf 
per  peak  day. 

Priority  2:  Commercial  requirements 
of  more  than  50  Mcf  per  peak  day,  in- 
dustrial requirements  for  plant  protec- 
tion, feedstock,  and  process  needs,  and 
other  industrial  requirements  of  up  to 
300  Mcf  per  day.""  and  pipeline  customer 
storage  injection  requirements." 

Priority  3:  Industrial  requirements 
in  excess  of  300  Mcf  per  day  for  other 
than  plant  protection,  fedestock,  process, 
or  boUer  fuel  uses. 


« In  this  connection,  we  note  frwn  the 
Presiding  Judge's  August  18,  1975,  Status  Re- 
port that  Arkla  expected  to  curtail  priority 
Ave  approximately  86  percent  on  an  average 

dally  flystem-wlde  basis  In  November  1975, 
ar.d  100  percent  during  the  months  of  Decem- 
ber 197.5  through  March   1976. 

■"'  Cf  Opinion  No.  716.  Texas  Eastern  Trans- 
r;;!  x<^:on  Corporation,  Docket  No.  RP74-39-3 
(!>.-  ;fd  December  16,  1974),  Mlmeo  at  p.  10. 


"See  State  of  Louisiana  v.  F.P.C.,  503  F.  2d 
844  (5th  Clr.  1974). 

•^  We  retain  the  caveat  which  appears  In 
Paragraph  M,  Ist  Revised  Sheet  No.  3D,  Arkla 
FPC  Gas  Tariff  First  Revised  Volume  No.  1 
to  the  effect  that.  shoiUd  Arkla  be  forced  at 
any  time  to  curtail  sales  In  Priority  2,  then 
industrial  requirements  for  feedstock  and 
process  needs  in  excess  of  3000  Mcf  per  day 
wUl  be  curtailed  on  a  pro  rata  basis  before 
other  Priority  2  loads  are  curtailed.  Similarly, 
we  specifically  incorporate  into  Priority  2  of 
the  Revised  Plan  the  caveat  reflected  In  Para- 
graph L  thereof,  involving  industrial  loads  of 
less  than  300  Mcf  per  day. 

»"  See  the  treatment  of  storage  in  the  next 
section  of  this  Ordej. 


Priority  4 :  Industrial  requirements  for 
boiler  fuel  use  of  more  than  300  Mcf 
per  day  but  not  more  than  1,500  Mcf  per 
day. 

Priority  5:  Industrial  requirements  for 
boiler  fuel  use  of  more  than  1,500  but  not 
more  than  3,000  Mcf  per  day. 

Priority  6 :  Industrial  requirements  for 
boiler  fuel  use  of  more  than  3,000  Mcf  per 
day. 

Definitions  and  guidelines  set  fortli  in 
Opinion  Nos.  643,  et  seq.,  and  Order  Nos. 
493,  et  seq.,  shall  govern  in  all  pertinent 
respects.  Aside  from  the  elimination  of 
the  firm-interruptible  distinction,  the 
only  midification  of  the  presently  effec- 
tive plan  is  the  disbursement  of  boiler 
fuel  loads  presently  classified  in  priori- 
ties 3  through  9  throughout  the  last  four 
priorities  of  the  revised  plan.  This  is  not 
truly  a  material  modification  of  the 
presently  effective  plan  but  is  rather 
designed  to  reconcile  the  slight  volu- 
metric discrepancies  between  industrial 
boiler  loads  formerly  classified  as  firm 
and  those  classified  as  interruptible. 

VJe  are  aware  that  a  certain  length  of 
time  will  be  required  before  this  plan  can 
be  Implemented.  Accordingly,  we  shall 
give  Arkla  ninety  days  within  which  to 
revise  its  index  of  requirements  and 
make  effective  the  changes  which  we 
have  prescribed  herein.  It  shall  be  in- 
cumbent upon  Arkla  with  the  help  of  its 
customers,  to  develop  procedures  where- 
by this  objective  may  be  achieved. 

Finally,  due  in  part  to  reliance  upon 
the  priorities  of  service  established  in 
Opinion  Nos.  643,  et  seq.,  it  may  be  that 
certain  industrial  customers  are  pres- 
ently without  adequate  alternate  fuel 
facilities  or  sufiBcient  alternate  fuel  sup- 
ply to  enable  them  to  absorb  the  level  of 
curtailment  which  the  revised  plan  and 
Arkla's  system  supply  projections  indi- 
cate may  be  expected  next  winter.  We 
shall  therefore  allow  a  one  year  grace 
period  from  the  date  of  Issuance  of  thus 
order  for  conversion  efforts  to  be  com- 
pleted. It  will  be  the  responsibility  of  the 
customer  to  advise  Arkla  of  its  needs  in 
this  respect  prior  to  implementation  of 
the  revised  plan.  Absent  a  grant  of  ex- 
traordinary relief  from  the  Commission, 
Arkla  shall  classify  such  customers  in 
priority  3,  but  only  to  the  extent  that 
installed  alternate  fuel  facilities  and 
available  supplies  will  not  afford  com- 
plete protection  from  anticipated  cur- 
tailment. 

Storage  Gas 

In  Opinion  No.  643-A,  we  amended 
category  2  of  Arkla's  curtailment  plan 
to  Include  "pipeline  customer  storage 
requirements."  49  FPC  at  914.  Arkla  ob- 
jected to  this  change,  arguing  that  it 
might  enable  pipeline  customers  to  use 
storage  gas  to  serve  their  own  industrial 
customers  or,  alternatively,  might  re- 
sult in  Arkla  supplying  these  customers' 
high  priority  requirements  twice  over. 
'We  dismissed  these  fears  as  unfounded 
in  Opinion  No.  643-B.  49  FPC  at  1320. 
Nevertheless.  Arkla  took  this  issue  before 
the  appellate  court,  contending  that  our 
Insertion  of  the  storage  gas  component 
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shall  hereinafter 
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portance  of  storagje 
the  needs  of  high 
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As  we  indicated  earlier,  the  case  was 
remanded  in  part  for  "the  taking  of 
further  evidence[on  this  aspect  of  the 
plan"  Id.  at  1236. 

The  proper  method  of  classifying  stor- 
age gas  under  a  167-B  type  curtailment 
plan  Ls  an  issue  w  lich,  since  the  issuance 
643  et  seq.,  we  have 
ad  hoc  basis  in  other 
upon  which  we  have 
results.  On  the  El  Paso 
system  we  have  fdund  that  the  projected 
level  of  supply  fnd  the  magnitude  of 
warrants  use  of  af 
mechanism  whi-vli.  by  means  of  nettmg 
and  averaging,  iisures  that  priority  2 
;  will  be  used  for  priority 
1  and  priority  2  r;quirements  only.''  On 
the  Panhandle  sj  stem,  by  contrast,  the 
current  year  round  curtailment  in  pri( 
ity  2  effectively  moot!?  the  need  to  alter 
the  priority  2  classification  of  storage 
injection,  and,  conversely,  enhances  the 
need  to  encourare  the  development  of 
additional  storage  where  it  can  be  shown 
that  such  facilitiei  will  afford  beif.er  pro- 
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As  noted  by  the  Arkansas  Power  & 
Light  Court,  no  party  to  the  origrinal 
proceedings  in  Docket  No.  RP71-122 
raised  the  issue  of  compliance  with 
NEPA  imtil  after  the  case  had  left  the 
Commission's  jurisdiction  and  come  be- 
fore the  Court.  Nevertheless,  the  court 
held  that,  as  the  Arkla  curtailment  plan 
was  designed  and  implemented  as  a 
permanent  plan,  the  Commission  is  re- 
quired to  file  an  environmental  impact 
statement  lEIS'  in  connection  there- 
with. 

Anticipating  such  a  decision  on  the 
basis  of  other  relatively  recent  court  dis- 
cussions and  applications  of  the  require- 
ments set  forth  in  47  U.S.C.  SS  4332(21  (c) 
1 1970 ) . '"  we  directed  our  Stafif  to  imder- 
take  preparation  of  an  EIS  some  time 
ago.  with  the  result  that  a  final  EIS 
bearing  date  of  February  20,  1976  has 
been  circulated  and  made  public  in  ac- 
cordance with  relevant  guidelines." 
However,  in  view  of  Staff's  need  to  gauge 
the  environmental  consequences  of  our 
elimination  of  the  firm-interruptible 
distinction  and  our  approval  of  any  pro- 
posed change  in  the  method  of  classify- 
ing storage  injections  under  the  Arkla 
curtailment  plan,  we  find  that  no  valid 
purpose  would  be  served  in  making  this 
document  a  part  of  the  record  in  Docket 
No.  RP71-122  at  present. 

The  Commission  finds: 

« 1 )  The  Initial  Decision  should  be  af- 
firmed insofar  as  it  treats  MRT's  Jan- 
uary 4,  1974  motion  as  a  petition  for 
individualized  consideration  and  denies 
said  petition. 

(2)  The  Initial  Decision  should  be  af- 
firmed insofar  as  it  denies  Cities'  request 
that  Cities'  entitlements  under  the  Arkla 
curtailment  plan  be  determined  accord- 
ing to  a  daily  base  which  may  vary  at 
Cities'  discretion. 

<3.>  The  Initial  Decision  should  be 
afSimed  insofar  as  it  delimits  the  vol- 
ume of  Cities'  operational  requirements 
which  Arkla  shall  include  in  priority  one 
under  its  curtailment  plan. 

<4)  The  Initial  Decision  should  be 
modified  insofar  as  it  permits  individual 
consideration  for  Cooperative  to  extend 
beyond  January  1,  1975. 

<5)  The  Arkla  curtailnlent  plan 
should  be  revised  to  eliminate  any  ref- 
erence to  "firm  service"  or  "interrupt- 
ible  service",  future  curtailment  to  be 
administered  in  accordance  wl)>h  the  6- 
priority  schedule  set  forth  in  the  body 
of  this  order. 

(6)  Arkla  should  be  required  to  re- 
evaluate its  tariff  treatment  of  storage 
gas  and  present  evidence  supporting  any 
proposed  revision  or  maintenance  of  the 


*>  American  Smelting  and  Refining  Com- 
pant/  V.  FJ'.C,  494  P.  2d  925  (D.C.  Clr.  1974). 
cert,  denied,  sub  nom.  Southern  California 
Gas  Company,  et  al  v.  FJ'.C,,  419  VS.  882 
(1974);  State  of  Louisiana  v.  FT.C,  503  P. 
2d  844  (5th  Cflr.  1974). 

«  See  the  Council  on  Environmental  Qual- 
ity's Guidelines  at  40  CPU.  {  1500.10  (197»). 


status  quo,  as  discussed  more  fully  in  the 
body  of  this  order. 

(7)  Introduction  into  the  record  in 
Docket  No.  RP71-122  of  the  fina-  en- 
vironmental impact  statement  should 
be  deferred  pending  further  order  of  the 
Commission. 

The  Commission,  pursuant  to  its  au- 
thority under  provisions  of  the  Natural 
Gas  Act,  as  amended,  particularly  Sec- 
tions 4(b)  and  5(a)  thereof,  and  in  com- 
pliance with  instructions  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  orders: 

(A)  Except  as  hereinafter  modified, 
the  initial  decision  issued  on  August  26, 
1974,  in  these  proceedings,  is  afBrmed 
and  adopted  as  the  decision  of  the  Com- 
mission, effective  as  of  the  date  of  is- 
suance of  this  order. 

(B)  The  Arlda  curtailment  plan  shall 
be  modified  to  consist  of  six  priorities  of 
service,  as  set  forth  more  fully  within 
the  body  of  this  order. 

(C)  To  the  Presiding  Judge's  grant  of 
individualized  consideration  to  the 
Arkansas  Electric  Cooperative  Company 
is  attached  the  condition  that  the  re- 
lief granted  shall  terminate  as  of  Jan- 
uary 1,  1975,  although  no  payback  shall 
be  required  for  volumes  taken  after  that 
date  and  prior  to  tlie  date  of  issuance  of 
this  order. 

tD)  Exceptions  not  granted  are  de- 
nied. 

(E)  Arkla  shall  file  revised  tariff 
sheets  in  accordance  with  Ordering  Par- 
agraph (B).  above,  to  be  effective  90 
days  from  the  date  of  issuance  of  this 
order,  together  with  a  supporting  study 
showing  the  effective  redistribution  of 
system  gas  supply  which  those  changes 
will  Involve. 

(F)  A  Presiding  AdminLstrative  Law 
Judge  to  be  designated  by  tlie  Chief  Ad- 
ministrative Law  Judge  shall  preside  at 
a  conference  to  be  held  on  July  13,  1976, 
at  10:00  a.m.  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  N.  Cap- 
itol St.,  N.E.,  Washington,  D.C.  for  the 
purpose  of  prescribing  hearing  proce- 
dures whereby  evidence  may  be  presented 
as  to  the  appropriate  method  for  classi- 
fying storage  injections  under  the  Arkla 
curtailment  plan. 

(O)  Due  to  the  probable  need  of  Staff 
to  revise  or  supplement  its  final  environ- 
mental Impact  statement  so  as  to  take 
into  consideration  the  environmental 
consequences  of  the  modifications  dis- 
cussed In  Ordering  Paragraphs  (E)  and 
(F) ,  above,  that  document  will  be  with- 
held from  the  record  pending  further 
order  of  the  Commission. 

(H)  Nothing  in  this  order  shall  pre- 
vent Arkla  and  any  other  parties  to  these 
proceedings  from  engaging  in  informal 
negotiations  In  order  to  facilitate  com- 
pliance, with  Ordering  Paragi-aphs  (E> 
and  (P) ,  above. 

By  the  Commission. 

Kenneth  P.  Plumb 

Secretary. 

[FR  Doc.7e-1667a  Filed  6-8-76:8 :45  am] 
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[Docket  No    ER76-1101 

ARKANSAS   POWER   AND   LIGHT  CO. 

Setttement  Coriference 

June  3,  1976. 

Take  notice  that  on  June  15,  1976,  a 
conference  of  aU  parties  to  this  proceed- 
ing and  Commission  Staff  will  be  held 
in  the  Commission's  Conference  Room 
No.  3200  (North  BuUding) ,  at  941  North 
Capitol  Street,  NE.,  Washington,  D.C,  at 
10:00  a.m. 

Customers  and  otlier  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  all  parties  to 
the  proceeding,  all  of  the  jurisdictional 
customer,  and  all  affected  state  com- 
missions. 

Kenneth  F.  Plumb. 
Secretary, 

[FR  Doc.76   16688  Filed  6  8-76:8:45  am  ] 


[Project  No.  2245] 
CITY   OF  VANCEBURG,   KENTUCKY 

Q'-dei  Granting  Rehearing  for  the  Purpose 
of  Further  Consideration 

May  27,  1976. 

On  April  27,  1976,  the  City  of  'Vance- 
burg,  Kentucky  CVancebm-g)  filed  a 
timely  petition  for  rehearing  of  our  Or- 
der of  March  29,  1976.  in  which  we  Is- 
sued a  license  to  'Vanceburg  to  construct, 
operate,  and  maintain  the  Cannelton 
Project  No.  2245.  On  May  14,  1976, 
Vanceburg  filed  a  document  entitled 
"Motion  of  the  City  of  'Vanceburg,  Ken- 
tucky to  Supplement  its  Petition  for  Re- 
hearing". 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  Interest  to  grant 
rehearing  for  the  purpose  of  further 
consideration  in  connection  with  the 
above  noted  documents  filed  by  'Vance- 
burg. 

The  Commission  orders:  Rehearing  is 
hereby  granted  for  the  purpose  of  fur- 
ther consideration  In  connection  with 
the  above  noted  documents  filed  by 
Vanceburg. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-16660  Filed  6-8-76;8:45  am] 


C!TY    OF   VANCtBl-RG     'ftNTUCKY 

O'de-  Gr  Hitap  Rehearing  for  the  Purpose 
f  F  I'Ther  Consideration 

[Project  No.  2614] 

May  27,  1976 

On  April  27,  1976,  the  City  of  Vance- 
burg, Kentucky  (Vanceburg)  filed  a 
timely  petition  for  rehearing  of  our  Or- 
der of  March  29,  1976.  in  which  we  is- 
sued a  license  to  Vanceburg  to  construct, 
operate,  and  maintain  the  Greenup 
Project  No.  2614.  On  May  14,  1976, 
Vanceburg  filed  a  document  entitled 
"Motion  of  the  City  of  Vanceburg,  Ken- 
tucky to  Supplement  its  Petition  for 
Rehearing". 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  interest  to  grant 
rehearing  for  the  purpose  of  further 
consideration  in  connection  with  the 
above  noted  documents  filed  by  Vance- 
burg. 

The  Commission  orders:  Rehearing  is 
hereby  granted  for  the  purpose  of  fur- 
ther consideration  in  connection  with 
the  above  noted  documents  filed  by 
Vanceburg. 

By  the  Commission, 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc  76   16661  Filed  6-8  76:8  45  am  | 


[Docket  No.  CP75-359I 

COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NORTHERN  NATURAL  GAS  CO. 

Amendment  to  Application 

June  2, 1976. 

Take  notice  that  on  May  24,  1976,  Co- 
lumbia Gulf  Transmission  Company 
(Columbia  Gulf) ,  P,0.  Box  683,  Houston, 
Texas  77001,  and  Northern  Natural  Gas 
Company  (Northern) ,  2223  Dodge  Street, 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CP75-359,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  an  amendment 
to  Columbia  Gulf's  application  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity filed  June  5,  1975.  as  amended  Octo- 
ber 14,  1975,  in  the  instant  docket  to 
reflect  Northern  as  a  joint  applicant  and 
to  reflect  certain  changes  in  lateral 
facilities  in  order  to  connect  additional 
gas  reserves  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission  and 
open  to  pubUc  inspection. 

It  is  stated  that  by  the  first  amended 
application,  Columbia  Gulf  proposed  to 
construct  a  30-inch  pipeline  between 
Block  601  and  a  producer  platform  in 
Block  616,  West  Cameron  Area,  to  con- 
nect to  the  30-inch  pipeline  proposed  by 
Columbia  Gulf  and  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Temieco 
Inc.  (Tennessee) ,  in  their  joint  applica- 
tion pending  in  Docket  No.  CP75-262. 
Additionally  it  was  proposed  to  construct 
5.7  miles  of  16-inch  lateral  line  connect- 
ing from  the  30-inch  pipeline  to  a  pro- 


ducer platform  at  Bloc"k  595.  West 
Cameron  Area. 

Applicants  now  jointly  delete  the  re- 
quest for  authorization  for  the  5.7  miles 
of  16-inch  pipeline  lateral  connecting 
to  Block  595  and  add  a  request  for  au- 
thorization for  construction  and  opera- 
tion of  6.9  mUes  of  16-inch  pipeline 
lateral  from  a  producer  platform  at 
Blocks  593  594  connecting  to  the  30-inch 
piQCline  in  Block  617.  Applicants  also 
propose  to  construct  a  0.6-miIe  16-inch 
pipeline  lateral  connecting  a  producer 
platform  in  Block  617  to  the  30-inch 
pipeline.  The  amendment  indicates  that 
the  instant  proposals  are  estimated  to 
cost  $4,108,896  less  in  the  aggregate  than 
the  first  amended  proposal  costs  of  $28.- 
305.137  in  the  aggreagte. 

Applicants  state  that  the  construction, 
ownership  and  operation  of  the  proposed 
facilities  will  be  as  provided  in  an  agree- 
ment between  Applicants  which  Is  being 
negotiated  and  will  be  filed  shortly  as 
Exhibit  M  to  the  instant  amendment. 
Further,  it  is  stated  that  in  such  agree- 
ment Columbia  Gulf  would  be  named  as 
operator  of  the  facilities. 

It  is  indicated  that  Columbia  Gas 
Transmission  Corporation  (Columbia 
Transmission)  has  the  preferential  right 
to  purchase  25  percent  of  the  gas  re- 
serves    of     Exxon     Company.     U,S.A. 

<  Exxon »,  in  Blocks  616  and  630.  West 
Cameron  Area,  and  that  Block  616  gas  is 
expected  to  become  available  in  Decem- 
ber 1976  at  an  initial  deliverabihty  of 
136.000  Mcf  per  day  for  a  25  percent  in- 
terest to  Columbia  Transmission  of 
34,000  Mcf  per  day.  The  Block  630  gas  is 
projected  by  Exxon  to  be  available  by 
early  1978.  Further,  it  is  said  that  Colum- 
bia Transmission  has  preferential  right 
to  purchase  100  percent  of  the  gas  re- 
serves* of  Union  Oil  Company  of  Cali- 
fornia, et  al.  (Union),  in  Block  594. 

Further,  it  is  indicated  that  Northern 
has  the  preferential  right  to  purchase  30 
percent  of  Exxon's  Block  630  gas  reserves 
and  is  in  final  stages  of  negotiation  for 
Mobil's  33 ''3  percent  of  Blocks  617  and 
609  West  Cameron  Area,  gas  reserves.  It 
is  asserted  tliat  Columbia  Transmission 
has  tlie  preferential  right  to  purchase  50 
percent  of  Amoco  Production  Company's 

<  Amoco)  33  V3  percent  of  Blocks  617  and 
609  gas  reserves  through  a  joint  Colum- 
bia Transmission-Tennessee  tidvance 
agreement  with  Amoco. 

Applicants  state  that  reservoir  data 
and  dedicated  remaining  recoverable 
salable  reserves  for  Blocks  616.  630,  609, 
and  617  were  submitted  on  March  29, 
1976,  In  a  supplement  to  pending 
amended  applications  in  Docket  Nos. 
CP75-262  and  CP75-359.  The  instant 
amendment  shows  total  proven  and 
probable  reserves  estimated  for  Blocks 
593/594  are  130.000,000  Mcf,  65,000.000 
Mcf  of  which  Columbia  Transmission 
has  a  preferential  right  to  acquire. 

Applicants  propose  to  transport 
through  the  proposed  30-Inch  pipeline 
all  of  the  gas  to  be  produced  from  Block 
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Vermilion  Block  245  to  transport  the 
anticipated  additional  gas  deliveries  from 
these  blocks. 

Applicants  state  that  the  facilities  ap- 
plied for  herein  and  those  plarmed  for 
in  1977  when  completed  would  have  the 
capability  of  handling  all  of  the  produc- 
tion from  Blocks  609,  617,  630,  and  593/ 
594  as  well  as  Columbia  Transmission's 
share  from  Block  616  and  would  provide 
the  most  efficient  utilization  of  existing 
offshore  facilities,  with  the  gas  reserves 
from  the  blocks  indicated  becoming 
available  in  1976-1977.  Applicants  fur- 
ther indicate  that  the  proposed  pipeline 
is  so  located  as  to  pass  near  other  blocks 
which  eitlier  are  committed  to  the  Appli- 
cants or  are  believed  to  contain  reserves 
expected  to  become  available  in  1977  and 
1978  and  that  Applicants  have  considered 
those  anticipated  gas  reserves  which 
might  be  added  in  1977  by  additional 
laterals  so  as  to  provide  the  most  effi- 
cient utilization  of  said  facilities. 

Any  pei-son  desiiing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  June  15, 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure '  18  CPR  1.8  or  1.10>  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.101.  All  protests  filed  with 
tlie  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kemn'eth  F.  Plumb, 
Secretary. 

I  PR   Doc.76- 16658   Filed   6-8-76:8:45   am  J 


(Docket  No.  ER76-320I 

THE  CONNECTICUT  LIGHT  AND  POWER 
CO. 

Intention  To  Act 

JiTNE  3,  1976. 
On  May  5,  1976  the  Conecticut  Munic- 
ipal Group  filed  a  Motion  to  Reject  to 
proposed  rate  increase  tendered  by  The 
Connecticut  Light  and  Power  Company 
(CL&Pi  on  December  2,  1975  in  the 
above -captioned  proceeding.  The  Motion 
alleges  that  the  percentage  increase  in 
actual  bills  is  substantially  higher  than 
that  asked  for  by  CL&P  in  its  filing  and, 
therefore,  the  filing  should  be  rejected, 
nie  Town  of  Bozrah  filed  a  similar 
motion  on  May  7.  1975,  alleging  that  its 
bUls  for  March  and  April  were  substan- 
tially liigher  or  a  percentage  basis  than 
wliat  was  filed  for  by  CL&P  and  request- 
ing a  change  in  the  suspension  period  to 
five  months.  CL&P  filed  an  Answer  to  the 
Motion  to  Reject  on  May  20,  1976  in 
which  it  claimed  the  actual  bills  were 
lower  than  those  estimated  in  the  filing 
and  alleged  that  the  comparisons  made 


by  the  Coiinecticut  Municipal  Group  are 
invalid. 

Unless  acted  upon  within  30  days  of 
their  filing,  the  motions  of  the  Connecti- 
cut Municipal  Group  and  Bozrah  would 
be  deemed  to  be  denied  under  Section 
1.12  (e;  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Because  of  the 
complex  issues  raised  by  these  motions 
and  the  Commission's  desire  to  allow 
pleadings  to  be  received  by  all  parties  be- 
fore acting,  the  Commission  believes  that 
further  consideration  is  necessary  be- 
fore action  is  taken  on  these  motions. 

Notice  Is  hereby  given  of  the  Commis- 
sion's intention  to  act  upon  these  motions 
subsequent  to  the  time  prescribed  by 
Section  1.12  (e>  of  the  Commission's 
Rules  of  Practice  and  Procedure. 

By  Direction  of  the  Commission. 

Kenneth  F.  PLtnaB, 
Secretary. 

[FR  Doc. 76-16689  FUed  6-8-76:8:45  am] 


[Docket  Nos.  RP72-i'^4  t"'1  RP"P   !57I 

CONSOLIDATED  GAS   SUPPLY   CORP. 

Order  Approving  Settlement  Agreement 
and  Terminating  Docket 

June  2,  1976. 

PipeUne  rates:  settlement,  termination 
of  docket. 

Before  Commissioners:  Ricliard  L. 
Dunhajn,  Chairman;  Eton  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

On  February  2,  1976,  Consolidated  Gat 
Supply  Corporation  (Consolidated)  filed 
a  motion  requesting  the  Commission  to 
approve  a  settlement  agreement  in  the 
above-referenced  dockets  and  to  ter- 
minate the  proceedings.  The  Commission 
herein  accepts  and  approves  the  settle- 
ment agreement  as  an  appropriate 
resolution  of  the  issues  raised  in  the 
proceedings. 

These  proceedings  involve  rates  filed 
by  Consolidated  on  January  31,  1972  in 
Docket  No.  RP72-104.  The  rates  were 
suspended  by  the  Commission  for  five 
months  and  became  effective  August  17, 
1972.  The  rates  remained  in  effect  until 
December  1,  1973  when  they  were  super- 
seded by  the  rates  filed  by  Consolidated 
in  Etocket.No.  RP73-107.  The  proceedings 
in  Docket  No.  RP72-157  concern  certain 
provisions  in  Consolidated's  tariff  con- 
cerrung  purchased  gas  adjustments. 

The  settlement  agreement  would 
terminate  the  proceedings  in  Etocket  No. 
RP72-104  without  a  refund  obUgation 
based  on  the  finding  that  Consolidated 
did  not  collect  ekcesr,  revenues  from  its 
jurisdictional  customers  during  the  pe- 
riod the  rates  were  in  effect.  The  agree- 
ment would  also  sever  Docket  No.  RP72- 
157  and  consolidate  it  for  purposes  of 
hearing  and  decision  with  Consolidated's 
recent  general  rate  increase  filing  in 
Docket  No.  RP76-91. 

Notice  of  Consolidated's  filing  was 
i;-sued  Febiniary  17,  1976.  Comments 
were  filed  by  Public  Service  Commission 
of  the  State  of  New  York  (PSCNY) ,  Ni- 
agara    Mohawk     Power     Corporation, 

iSe«  Appendices  A,  B,  and  C  to  Consoli- 
dated's motion  for  approval  of  the  settle- 
ment agreement. 
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Ro-hester  Gas  and  Electric  Corporation 
(Rochester),  and  by  the  CommLssion 
Staff  I  Staff  1 .  No  objectloixs  to  the  settle- 
ment agreement  were  filed.  However 
PSCNY.  Rochester,  and  Niagara  Mo- 
ll aw  k  point  out  that  their  agreement 
does  not  indicate  any  approval  with  re- 
svect  to  any  ratemaking  principles  set 
forth,  specifically  the  zone  and  alloca- 
tion issues.  Their  willingness  to  settle  the 
case  is  based  on  the  revenues  derived  by 
Consolidated  and  not  on  the  form  of  the 
rates  as  filed.  These  parties  also  em- 
phasize that  the  cost-allocation  and  rate 
design  issues  are  being  fully  litigated  in 
other  Consolidated  dockets  and  that 
they  do  not  wLsh  to  be  prejudiced  in  any 
way  by  their  lack  of  opposition  to  the 
Iriftant  agrement. 

E.\amination  of  the  record  in  this  case 
reveals  a  revenue  deficiency  for  Consoli- 
dated during  the  periods  that  the  rates 
were  in  effect.  Thus  despite  the  wide  dif- 
ferences between  the  parties  on  matters 
of  principle,  there  is  agreement  that  no 
refunds  should  be  required.  In  addition, 
the  Commission  notes  that  the  rates  in- 
volved have  been  superseded  by  several 
additional  Consolidated  filings  in  which 
the  parties  have  had  and  will  have  the 
opportunity  to  reexamine  those  Issues 
which  divide  them.  Accordingly,  it  is 
reasonable  and  appropriate  to  "close  the 
books"  on  Docket  No.  RP72-104  by 
termination  of  that  docket.  The  Com- 
mission draws  the  parties'  attention  to 
Article  III  of  the  agreement  and  Order- 
ing Paragraph  (C),  infra,  which  states 
that  the  termination  of  this  docket  does 
not  establish  any  ratemaking  principles 
nor  prejudice  positions  taken  by  the  par- 
ties in  other  proceedings. 

The  Issues  raised  in  Docket  No.  RP72- 
157  remain  unresolved.  Accordingly,  the 
Commission  shall  sever  Etocket  Nos. 
RP72-104  and  RP72-157  and  consolidate 
RP72-157  with  Etocket  No,  RP75-91  for 
jjurposes  of  hearing  and  decision. 

Tlie  Commission  finds:  Good  cause 
exists  to  accept,  approve,  and  implement 
the  settlemeiit  agreement  filed  in  this 
proceeding. 

The  Commission  orders:  (A)  The 
.settlement  filed  in  these  dockets  by  Con- 
solidated is  hereby  accepted  and  ap- 
proved. 

(B)  Docket  No.  RP72-157  is  hereby 
severed  from  the  proceedings  herein  and 
consolidated  with  Docket  No.  RP75-91 
for  ptu*poses  of  hearing  and  decision. 

(C)  Docket  No.  RP72-104  is  hereby 
terminated. 

(D)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  whioh  hereafter  may  be  made 
by  the  Commission,  and  Is  without 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
its  Staff,  Consolidated,  or  any  other  party 
or  f)€rson  affected  by  tliis  order  In  any 
pro<-eeding  now  pending  or  hereinafter 
in.stitut,ed  by  or  against  Consolidated  or 
any  other  person  or  party. 


(E)  Hie  Secretai-y  shall  cause  prompt 
publication  of  this  order  in  the  Federal 

Regi.stfk. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16677  FUed  6-8-76:8:45  am] 


(Docket  No   ER76-45) 

CONSUMERS    POWER    CO. 

Confei'ence 

June  3.  1976.- 

Take  notice  that  on  June  30,  1976, 
Staff  is  convening  a  conference  of  all  in- 
terested persons  for  the  purpose  of  dis- 
cussing the  issues  in  the  above-captioned 
docket  with  a  view  toward  settling  this 
proceeding  in  Room  5200  at  the  oflices  of 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426  at  10:00  a.m. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  the  proceedings. 

All  pai'ties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  proce- 
dural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
oflfers  of  settlement  or  stipulations  dis- 
ciissed  at  tlie  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  this  pro- 
ceeding, the  jurisdictional  customers 
subject  to  the  proposed  rate  changes,  and 
the  interested  state  commission. 

Kenneth  F.  Plumb. 

Secretary. 

IPR  Doc  76-16686  Filed  6-8  76:8:45  am) 


[Project  No.  2232] 
DUKE  POWER  CO. 

Order  Authorizing.Easement  Over  Project 
Lands 

June  1,  1976. 

Before  Conunissioners:  Richard  L. 
Dunham,  Chairman;  Don  S.  Smith,  John 
H.  Holloman  III,  and  James  G.  Watt. 

Application  was  filed  on  Jime  25,  1975, 
and  supplemented  on  November  10,  1975, 
by  Duke  Power  Company  (Licensee)  for 
Commission  authorization  to  grant  an 
easement  to  the  Town  of  Great  Falls, 
South  Carolina,  for  the  construction,  op- 
eration, and  maintenance  of  a  sewer  line 
and  outfall  into  Cedar  Creek  Reservoir, 
part  of  the  Rocky  Creek — Cedar  Creek 
Development  of  Licensee's  Catawba- Wa- 
teree  Project  No.  2232.  The  proposed 
sewer  line  Eind  outfall  would  sene  a  sew- 
age treatment  plant  located  outside  the 
project  boimdary.  and  would  discharge 
treated  efiBuent  into  project  waters. 


The  affected  project  lands  are  located 
on  the  Catawba  River  in  the  Town  of 
Great  Falls,  Chester  County,  South  Caro- 
line, about  1,700  feet  downstream  from 
the  Great  Falls — Dearborn  Hydroelectric 
Plant  of  Project  No.  2232.  The  subject 
easement  would  cover  a  right-of-way  50 
feet  wide  during  the  construction  of  the 
line,  and  20  feet  wide  thereafter.  The 
buried  sewer  line  would  extend  18  feet 
from  an  existing  manhole  to  the  edge  of 
Cedar  Creek  Reservoir,  and  thence  an 
additional  18  feet  into  the  project  waters. 
This  outfall  line  would  rest  on  the  bottom 
of  the  river  channel  at  a  depth  that 
would  vary  from  four  to  eight  feet,  ac- 
cording to  the  slope  of  the  bottom.  The 
last  eight  feet  of  the  line  would  be  per- 
forated at  one-foot  intervals  to  facilitate 
the  diffusion  of  efiBuent. 

Operation  of  the  new  treatment  plant, 
which  is  currently  imder  construction, 
w^ould  result  in  elimination  of  three 
existing  discharges  of  untreated  sewage 
into  waters  of  the  Catawba  River  basin. 
Two  of  these  discharges  are  into  Rocky 
Creek,  a  tributary  to  Cedar  Creek  Reser- 
voir, and  the  third  is  directly  Into  the 
Catawba  River  below  the  upstream  Fish- 
ing Creek  Reservoir  of  Project  No.  2232. 
The  volume  of  the  present  raw  sewage 
discharges  is  approximately  0.9  mgd 
(million  gallons  per  day),  of  which  0.7 
mgd  is  from  industrial  sotirces'  and  0.2 
mgd  is  from  domestic  sources  in  the  vi- 
cinity of  Great  Falls.  The  new  treatment 
plant  and  sewer  Une  would  provide  for  a 
maximum  discharge  of  1.4  mgd.  One  mgd 
of  this  capacity  would  be  reserved  for  in- 
dustrial waste,  and  0.4  mgd  would  be  re- 
served for  municipal  waste.  Inasmuch  as 
the  ultimate  capacity  of  the  plant  ex- 
ceeds present  discharges,  it  is  apparent 
that  further  development  in  Great  Falls 
and  its  environs  is  contemplated. 

Consolidated  into  the  new  facilities,  the 
existing  waste  loads  would  receive  sec- 
ondary treatment,  resulting  in  removal 
of  83  percent  of  the  BOD:,  and  suspended 
solids  in  the  sewage.  The  nutrient  level 
of  the  effluent  would~also  be  reduced,  with 
removal  of  some  nitrogen  and  phospho- 
rous.- Cedar  Creek  Reservoir  Is  classified 
by  the  South  Carolina  E>epertment  of 
Health  and  Environmental  Control  as  a 
Class  B  body  of  water,  denoting  uses  for 
domestic  water  supply  (after  treatment) , 
propagation  of  fish,  industrial  and  agri- 
ciiltural  purposes,  and  other  purposes  re- 
quiring water  of  lesser  quality.  T^ere  Is 
no  Indication  that  this  classification  will 
change  as  a  result  of  the  proposed  sewage 
treatment. 


'  At  present,  the  sole  source  of  Industrial 
waste  In  the  system  Is  the  textile  manufac- 
turing operation  of  J.  P.  Stevens  Oomp)any. 

'  A  preliminary  review  of  available  data 
compUed  by  the  U.S.  Elnvlroamental  I>rotec- 
tlon  Agency's  National  Eutrophlcatlon  Sur- 
vey and  published  In  November,  1974,  shows 
Fishing  Creek  Reservoir  (above  the  propoeed 
discharge)  and  Lake  Wateree  (below  the  pro- 
posed discharge)  to  be  pKJtentlaHy  eutrophlc. 
Cedar  Creek  Reservoir  Itself  was  apparently 
not  sampled. 
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Due  to  a  pauc  ty  of  data  concerning  the 
flows  at  the  Great  Falls — E>earbom  E>e- 

velopmeiit  unr:  .ediately  upotream  from 
the  proposed  discharge,  it  is  not  {xjssible 
to  determine  accorately  the  extent  to 
which  the  efflue;it  would  b€  diluted.  Arti- 
cle 32  of  the  lie  ?nse  for  Project  No.  2232 
specifies  a  minir  lum  average  daily  flow  of 
444  cfs  'cubic  :  eet  per  second*  for  the 
Great  Falls — Dearborn  EJevelopment.'' 
With  such  a  fl(  w.  and  with  the  sewage 
treatment  plan'  loaded  to  full  capacity, 
the  dilution  fac  x>r  for  tiie  effluent  would 
be  215:1.  Dilution  with  the  average 
P.ow  would  ol  course  be  somewhat 
greater.  Altho  igh  the  actual  aver- 
age flows  for  the  Great  Falls — Dearborn 
Development  ai  e  not  available,  we  may 
assume  that  seme  discharges  from  the 
treatment  plan,  would  be  made  during 
jjeriod.-  when  the  powerhouses  at  that  de- 
velopment went  not  operating.  During 
such  non-generating  periods,  the  flow  in 
the  reach  of  tne  river  affected  by  the 
effluent  di^chart  e  would  be  limited  to  that 
created  by  leakage  and  spill,  if  any,  and 
by  any  continuous  low  flows  that  might 
be  provided.  Tfos.  the  concentration  of 
the  effluent  in  the  receiving  water  would 
be  expected  to  !  luctuate  according  to  the 
operational  stilus  of  the  upstream 
hydroelectric  pi  ant. 

Effective  December  26.  1974,  t;;e  US. 
Environn-.er.'.al  r'rotection  Acer.ry  EPA' 
!^«;ued  Nationtl  Pollutant  Discharge 
Elimination  System  Permit  No. 
SC0021211  for  ihe  proposed  effluent  dis- 
ciiarge  to  the  Ibwn  of  Great  Falls  pur- 
suant to  Sectior  402  of  the  Federal  Water 
Pollution  Cont'ol  Act  Amendments  of 
1972.  33  U.S.C  §  1343.  Great  Falls  has 
also  obtaiiied  CDnstruction  Permits  Nos. 
2630  and  2631  caled  September  10,  1973. 
from  the  South  Carohna  Department  of 
Health  and  Environmental  Control  for 
the  conotruction  and  operation  of  the 
t;-eatn:eni  plant  and  effluent  line.  The 
Town  anucipat^s  that  a  portion  of  the 
construction  cost  will  be  financed  with 
EPA  fimds. 

The  agreemor,:  by  -.^hich  tiie  subject 
easement  would  be  granted  provides  that 
in  the  construe  tion.  operation,  malnte- 
r3,nce,  use.  and. or  removal  of  the  sewer 
line,  the  Town  c  f  Great  Falls  will  comply 
with  aU  applicaale  local.  State,  and  Fed- 
eral laws  as  weil  as  all  ordinances,  rules, 
recrulations.  anc  sanctions  of  any  regula- 
loiT  body  or  gcjernmental  agency  having 
jurisdiction  In  x.e  premi.ses.  Tlie  agree- 
ment further  cintains  a  covenant  in  ac- 
cordance with  paragraph  'C'  of  Com- 
mi.ssion  Order  lo  313  *  to  the  effect  that 
lu-e  of  the  sewfr  line  will  not  endanger 
,  nuLsance,  or  otherwise 
with  the  overall  recrea- 
;  project.  Licensee  would 
receive  a  nomihal  three  dollars  for  the 
easement.         J 

The  licen,>e  3or  Pro;ect  No,  2232  does 
not  include  a  recreational  use  plan  'Ex- 
hibit R  ' .  Howaver.  licensee  hao  reported 
on  the  recreatipnal  lise  of  project  lands 


health,  create 
be  incorapatibH 
tional  u.•^e  of  tn 


'  See  Order  Iso 
Power   Co 
372    '1968'. 

'■34  ?PC    154'! 
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and  waters  in  the  Form  No.  80  filed 
biennially  pursuant  to  Section  8.11  of  our 
Reg'olations,  18  C.F.R.  §  8.11  (1975).  Con- 
struction, operation,  and  maintenance  of 
the  sewer  line  would  not  interfere  with 
current  recreational  use  at  the  project. 
Moreover,  we  find  that  replacement  of 
existing  raw  sewage  discharges  with  a 
system  providing  secondary  waste  treat- 
ment, with  an  attendant  improvement  in 
both  water  quality  and  the  aesthetics  of 
the  project  area,  is  a  development  that, 
comports  with  the  public  interest. 

Construction  of  the  sewer  line  and  out- 
fall would  entail  only  minor  and  short- 
term  disturbances  to  the  environment  of 
the  project  area,  and  operation  of  the 
facilities  would  result  in  an  improve- 
ment in  water  quality  without  aCfecting 
project  operations.  We  conclude  that  our 
authorization  of  the  subject  easement 
would  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment,  and  thus  would 
not  require  preparation  of  a  detailed  im- 
pact statement  pursuant  to  the  provi- 
sions of  Section  102(2 wc>  of  the  Na- 
tional Environmental  Policy  Act  of  1969, 
43  U.S.C  5  4332(2)  iC>. 

Public  notice  of  the  application  was 
issued  on  August  14.  1975.  with  Septem- 
ber 24.  1975,  as  the  last  day  for  filing  of 
protests  or  petitions  to  intervene.  Notice 
of  the  application  was  published  In  the 
Federal  Register  on  August  25,  1975,  40 
Fed.  Reg.  37090.  No  protests,  notices  of 
intervention,  or  petitions  to  intervene 
were  received.  By  letter  dated  June  23, 
1975.  Licensee  requested  use  of  the  short- 
ened procedures  provided  for  under  Sec- 
tion 1.32' bi  of  the  Commission's  Rules 
of  Practice  and  Procedure,  16  C.F.R. 
§  1.32(b>  (1975). 

At  a  hearing  held  on  May  26,  1976,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  pleadings,  submittals,  and 
other  evidence  filed  in  regard  to  the  ap- 
plication here  at  issue,  and  upon  consid- 
eration of  the  record. 

The  Commission  finds:  (1)  The  sub- 
ject appUcation  conforms  to  the  Com- 
mission's Rules  and  Regulations. 

(2»  Authorization  of  the  grant  by 
Duke  Power  Company  ^lo  the  Town  of 
Great  Falls,  South  Carolina,  of  the  ease- 
ment discussed  in  this  order  would  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

(3)  Construction,  operation,  and 
maintenance  of  the  sewer  line  and  out- 
fall discussed  in  this  order  would  not 
be  inconsistent  with  recreational  use  at 
the  project. 

(4)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  In  the  pub- 
lic interest  that  Duke  Power  Company 
be  authorized  to  grant  the  subject  ease- 
ment to  the  Town  of  Great  Falls,  South 
Carolina. 

The  Commission  orders:  (A)  Duke 
Power  Company  Is  hereby  authorized  to 
grant  the  easement  discussed  in  this 
order  to  the  Town  of  Great  Falls,  South 
Carolina,  subject  to  the  terms  and  con- 
ditions contained  in  the  agreement  by 
which  the  easement  is  to  be  granted. 


(B)  Duke  Power  Company  shall  file 
with  the  Commission  a  copy  of  the  ex- 
ecuted agreement  within  60  days  of  its 
execution. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc. 76- 16673  Piled  6-7-76:8:45  am] 


[Pocket  Nos.  ER76-648  and  E-9453] 
PUKE    POWER   CO 

Order  Accepting  for  Filing  and  Suspending 

Supplemental  Agreement,  Consolidating 

Proceedings,    and    Denying    Motion    for 

Waiver 

May  27.  lyTb. 

Before  Commissioners:  Richard  L. 
Dunham,  Chairman:  Don  S.  Smith,  John 
H.  Holloman  III.  and  James  G.  Watt. 

On  April  28,  1976,  Duke  Power  Com- 
pany (Duke)  tendered  for  fiUng  a  re- 
vised service  schedule'  to  its  Intercon- 
nection Agreement  with  Yadkin.  Inc. 
For  the  reasons  stated  herein,  we  shall 
accept  for  filing  and  suspend  the  pro- 
posed rate  increase  and  consolidate  this 
proceeding  with  the  proceeding  pending 
in  Etocket  No.  E-9453. 

The  proposed  Service  Schedule  F  would 
provide  for  an  increase  of  approximately 
$600,774.  representing  a  19.7%  increase, 
in  the  Supplementary  Power  and  Energy 
rate  to  Yadkin,  Inc.,  (Yadkin)  for  the 
year  following  the  requested  effective 
date  of  May  1,  1976.  The  proposed  sched- 
ule would  make  applicable  to  Yadkin  the 
same  rates  filed  in  Duke  s  general  rate 
case.  Docket  No.  E-9453,  now  pending 
before  the  Commission.  That  proceeding 
involves  a  revision  of  Duke's  Schedule 
No.  10,"  which  is  applicable  to  municipal 
and  other  public  utilities.  Duke  contends 
that  its  service  to  Yadkin  is  so  similar  to 
its  service  to  these  municipals  as  to  war- 
rant the  application  of  identical  cost  of 
service  determinations  for  both  Yadkin 
and  the  municipals.  It  should  be  noted 
that  Yadkin  has  executed  the  propo.sed 
Service  Schedule  F  in  this  proceeding. 

Duke's  proposed  Service  Schedule  F 
consists  of  energy  charges  applied  to 
blocks  of  kWh  usage.  The  kWh  usage 
blocks  are  computed  by  applying  Yad- 
kin's contract  demand  of  30,000  kW  to 
Duke's  present  Schedule  10,  which  is 
based  on  hours  use  of  billing  demand  per 
month.  Tlie  minimum  monthly  bill  in  tiie 
present  and  proposed  schedule  is  $.75  kW 
of  contract  demand  (30.000  kW)  or  $22.- 
500.  The  proposed  charges  are  subject  to 
a  fuel  adjustment  clause  which  conforms 
to  Commission  Order  No.  517. 

Public  notice  of  this  filing  was  issued 
on  May  6.  1976,  with  comments  due  on 
or  before  May  21. 1976.  The  Commission's 
review  of  this  filing  indicates  that  the 


^  Service  Schedule  P,  Supplement  No.  8  to 
Rate  Schedule  FPC  No.  11,  superseding  Sup- 
plement No.  7  to  Rate  Schedule  FPC  No.  11. 

•  SchedvUe  No.  10,  Resale  Service  for  Munic- 
ipals and  Public  UtUlty  Companies  was  ap- 
proved by  the  Commission  on  March  23,  1973, 
In  Docket  No.  E-7994.  A  revised  Service 
Schedule  No.  10  is  now  pending  before  the 
Commission  In  Docket  No,  E-9453. 
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proposed  rate  increase  to  Yadkin  has  not 
been  shown  to  be  just  and  reasonable  and 
may  be  unjust,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Ac- 
cordingly, we  shall  su.-^pcnd  tlie  proposed 
service  schedule  for  one  day.  .subject  to 
refund.  Because  the  rate.';  proposed  here- 
in to  be  applied  to  Vadkm  are  equivalent 
to  tliose  rates  currently  pending  before 
the  Commission  m  Docket  No,  E-9453, 
we  shall  consolidate  Docket  Nos.  E-9453 
and  ER76-648  for  purposes  of  hearing 
and  decision.  The  consolidat.ed  proceed- 
ings shall  be  governed  by  the  procedures 
established  in  Docket  No,  E-9453. 

Duke  ha.<;  requested  a  waiver  of  the 
Commission's  notice  requirements  so  as 
to  permit  its  proposed  service  schedule 
to  become  effective  on  May  1.  1976.  We 
will  deny  Duke's  request  and  permit  an 
effective  date  of  May  30,  1976,  one  day 
after  the  expiration  of  the  30-day  notice 
period. 

The  Commission  finds :  ( 1 )  Good  cause 
exists  to  accept  for  filing  the  proposed 
service  schedule  as  designated  in  foot- 
note 1  and  to  suspend  the  use  thereof  for 
one  day  until  May  30  1976,  when  It  may 
become  effective  subject  to  refund,  as 
hereinafter  ordered  and  conditioned. 

(2 1  It  is  necessary  and  proper  in  the 
public  Interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  consoli- 
date, for  purposes  of  hearing  and  deci- 
sion, the  present  providings  with  the  pro- 
ceedings in  Docket  No.  E-9453. 

(3>  Good  cause  exists  to  deny  Duke's 
request  for  waiver  of  the  Commission's 
notice  requirements. 

The  Commission  orders:  (A)  Duke's 
filing  of  April  28.  1976.  is  hereby  accepted 
for  fihng.  suspended  for  one  day,  and 
permitted  to  become  effective  on  May  30. 
1976,  .subject  to  refund, 

<B'>  Pi;rsuant  to  the  provision?  of  the 
Federal  Power  Act  and  the  Commission's 
Rules  and  Regulations,  the  present  filing 
is  hereby  consolidated,  for  purposes  of 
hearing  and  decision,  with  the  proceed- 
ings in  Docket  No.  E--9453. 

(C)  I>jke  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minant,s  and  revenues  collected  under 
the  presently  effective  rates  and  the  pro- 
posed Increased  rates  filed  herein,  as  re- 
quired by  Section  35,19a  of  the  Commis- 
sion's Regruhitions,  18  CFR  Section  35.- 
19a, 

(D)  Duke's  request  for  waiver  of  the 
Commission's  notice  requirements  Is 
hereby  denied. 

I E )  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plitmb, 

Secretary. 

IFB  Doc.76-16«59  PUed  6-&-7e;8r46  am] 


NOTICES 

[Docket  Nos.  CP73-47.  et  al.:    Docket  Nos. 

CP73-132,  et  al  ] 

EASCOGAS   LNG,    INC.,    ET    AL     AND 
DISTRIGAS   CORP.,    ET   AL. 

Lxtenston  of  lime 

June  1, 1976. 

On  May  14,  1976,  Eascogas,  Inc..  filed 
a  motion  for  an  extension  of  time  to  re- 
spond to  the  motion  filed  May  10,  1976, 
by  the  Public  Advocate  of  New  Jersey, 
et  al.,  to  hold  the  proceedings  in  abey- 
ance pending  results  of  proposed  rule- 
making. The  motion  states  that  there 
were  no  objections  to  the  extension  by 
Staff  Counsel,  the  Public  Advocate  of 
New  Jersey,  et  al.,  nor  by  other  counsel. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  June  14,  1976,  within  which  to 
respond  to  the  above  motion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16674  Piled  6-6-76:8:45  am] 


[DorkPi.  No  RP72-134;  PGA76-16A1 
EASTERN    SHORE   NATURAL   GAS   CO 

Pufthdsecj  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  1,  1976. 

Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  (m. 
May  17,  1976,  tendered  for  filing  Substi- 
tute Twenty -Ninth  ReWsed  Sheet  No. 
3A  and  Substitute  T-^enty -Ninth  Re- 
vised PGA-l  to  its  P'PC  Gas  Tariff.  Orig- 
inal Volume  No.  1.  These  revised  tariff 
sheets,  to  be  effective  May  2,  1976,  de- 
crease the  commodity  or  delivery  charges 
of  Elastem  Shore's  Rate  Schedules  CD-I, 
CD-E,  E-1,  I-l  and  PS-1  by  .001^  per 
Mcf  to  reflect  corresponding  changes  in 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration's rate  schedules  by  Its  filing  of 
May  7, 1976 

Pursuant  to  Section  154.51  of  the 
Regulations  \mder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  Uie  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  LarifT  sheets 
submitted  to  become  effec-tive  as  of  May 
2,  1976,  to  coincide  with  the  effective 
date  of  Transco's  rate  changes.  In  sup- 
port thereof.  Eastern  Shore  states  that 
Transco's  May  7  filing  of  Its  revised 
tariff  sheets  prohibited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re- 
quirements under  the  General  Terms 
and  Conditions  of  its  Tariff. 

Eastern  Shore  states  that  copies  of  the 
fUlng  have  been  mailed  to  each  of  the 
Company's  jurisdictional  cu>toniers  and 
to  interested  State  Commi-^sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


23241 

to  Intervene  or  protest  with  the  'iPederal 
Flower  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  '10  C.F.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jime  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.76-16670  Filed  6-8-76:8:45  am) 


[Docket  No.  RP72-134rPGA76-14Al 
EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

June  1,  1976. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gtis  Company  (Eastern  Shore)  on 
May  17,  1976,  tendered  for  filing  Sub- 
stitute Twenty-Seventh  Revised  Sheet 
No.  3A  and  Substitute  Twenty -Seventh 
Revised  PGA-l  to  its  FPC  Gas  Tariff, 
Original  'Volume  No.  1.  These  revised 
tariff  sheets,  effective  April  1,  1976,  de- 
crease the  commodity  or  delivery 
charges  in  Eastern  Shore's  Rate  Sched- 
ules CD-1,  CD-E,  E-1,  PS-1  and  I-l  by 
.019<  per  Mcf  to  reflect  corresponding 
decreases  In  Transcontinental  Gas  Pipe 
Line  Corporation's  rate  schedules  by  its 
filing  of  May  7, 1976. 

Pursuant  to  Section  154.51  of  the 
Regulations  imder  the  Natural  Gas  Act, 
Eastern  Shore  respectftilly  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms 
and  Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of 
April  1,  1976,  to  coincide  with  the  effec- 
tive date  of  Transco's  rate  changes.  In 
support  thereof.  Eastern  Shore  states 
that  Transco's  May  7  filing  of  its  revised 
tariff  sheets  prohibited  Eastern  Shore 
from  fulfilling  the  prescribed  notice  re- 
quirements under  the  Greneral  Terms 
and  Conditions  of  its  Tariff. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  Interested  State  Com- 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  In 
accordsuice  with  Sections  1.8  and  1.10  of 
the  Commission's  Rtiles  of  Practice  and 
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:NETf{  F.  Plumb 

Secretary. 

[ PR  Doc. 76-16647  PUed  6-8-76; 8 ;4S  am] 


'Docket  No.  HP72- 134  PGA76    '.=.». ' 
EASTERN    SHORE   NATURAL   GAS   CO 

Purchased  Gas  uost  Adjustment  to  Rates 
anld  Charges 

r  June  2,  1970, 

Take  notice  tiat  Eastern  Shore  Nat- 
ural Gas  Company  i  Eastern  Shore'  on 
May  17.  1976,  tendered  for  filing  Substi- 
tute Twenty-EiJhth  Revised  Sheet  No. 
3A  and  Substitute  Twenty-Eighth  Re- 
vised PGA-1  to  lis  FPC  Gas  Tariff,  Orig- 
inal Volume  No. I  1.  These  revised  tariff 
sheets,  e.Tective  slay  1.  1976.  decrease  the 
commodity  or  dalivery  charges  of  Ea-.=;t- 
ern  Shores  Rate^ Schedules  CD-I.  CD-E 
E-1.  I-l  and  Psi-1  by  .02U-  per  Mcf  to 
reflect  corresponpmg  changes  by  Trans- 
C':>nt;nental  Gas  Pipe  Line  Corporation, 
Eastern  Shore'.-  iiole  supi.-lier.  in  its  filing 
of  May  7.  1976 

P^u.'-suant  to  Section  1.54.51  of  the  Reg- 
ulations under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154,22  of  tijose  Regulations  and  of 
Section  20  2  of  ihe  General  Terms  and 
Conditions  of  ids  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  bevjome  effective  a^  of  May 
1.  1976,  to  coinciie  with  the  effective  date 
of  Transco's  rate  changes.  In  support 
thereof.  Eastern  Bhore  states  that  Trans- 
co's May  7  flliig  of  Its  revised  tariff 
sheets  prohibitep  Eastern  Shore  from 
fulfilling  the  prescribed  notice  require- 
ments   under    trie    General    Terms    and 


Conditions  of  its 

Eastern  Shore 

filing  have  been 


Tariff, 

states  that  copies  of  the 
mailed  to  each  of  the 
Company-  s  jurisdictional  customers  and 
to  interested  Staite  Commissions. 

Any  person  d-JBinng  to  be  heard  or  to 
protest  said  filir;i  should  file  a  petiuon  to 
Intervene  or  protest  with  the  Federal 
Power  Commu^-slon,  825  North  Capitol 
Street.  NE.,  ■Washington,  DC.  20426.  in 
accordance  withj  Sections  1  8  and  1.10  of 
the  Comm.Lssionjs  R'ules  of  Practice  and 
Procedure  '10  C  FR.  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
minuig  the  apisropriate  action  to  be 
talcen,  but  will  :iot  serve  to  make  pro- 
testants  parties  to  the  proceedLng.  Any 
person  wishing  'o  become  a  party  must 


file  a  petition  to 


Intervene.  Copies  of  this 


NOTiCcS 

filing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Phtmb, 

Secretary. 

(FR   DOC76-16681    Filed   6-8-76;8:45   am] 


[  Docket  No.  ER76-409 ) 

EL    PaSO    E'lECTR'C   CO. 

Cor^ere"'ce 

June  3, 1976. 

Take  notice  that  on  June  14,  1978, 
Staff  is  convening  an  informal  confer- 
ence of  all  Interested  persons  for  the 
purpose  of  discussing  the  issues  in  the 
above  referenced  docket  in  Room  No. 
5200  at  the  offices  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE  ,  Washington,  D.C.,  at  10 :00  a.m. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  In  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  to  all  parties  to  the  pro- 
ceeding, and  all  of  the  jurisdictional  cus- 
tomers. 

Kenneth  P.  Plumb, 
Secretary, 

|FR  Doc  76-16690  Piled  6-8-7618:45  am] 


(Project  No.  176) 

ESCONDIOO   MUTUAL   WATER   CO. 
Issua'ice  of  Annual  License 

Jt7NE  3,  1976. 

On  April  1,  1971,  Escondido  Mutual 
Water  Company,  Licensee  for  Project  No. 
176.  located  partially  along  the  San  Luis 
Rey  River  and  Escondido  Creek  in  the 
vicinity  of  the  City  of  Escondido  in  San 
Diego  County,  California,  filed  an  appli- 
cation for  a  new  license  under  the  Fed- 
eral Power  Act  and  Commission  RegulaJ 
tions  thereunder. 

The  license  for  Project  No.  176  was 
issued  effective  in  1924  for  a  period  end- 
ing June  24,  1974.  Since  the  original  date 
of  expiration,  the  project  has  been  under 
annual  license.  In  order  to  authorize  the 
continued  operation  and  maintenance  of 
the  project  piu^uant  to  the  Federal 
Power  Act,  pending  Commission  action 
on  Licensee's  application,  it  is  appro- 
priate and  in  the  public  interest  to  Issue 
an  annual  license  to  Escondido  Mutual 
Water  Company  for  continued  operation 
and  maintenance  of  Project  No.  176. 

Take  notice  that  an  annual  Ucense  Is 
Issued  to  Escondido  Mutual  Water  Com- 


pany (Licensee)  under  the  Federal  Power 
Act  for  the  period  June  25.  1976,  to 
June  24,  1977,  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
Project  No.  176,  subject  to  the  terms  and 
conditions  of  its  present  license. 

Should  the  terms  and  conditions  of  the 
original  license  which  are  incorporated 
into  the  annual  license  be  clarified  by 
any  order  of  the  Commission,  they  shall 
become  effective  immediately  upon  the 
issuance  of  such  order.  Further,  should 
the  Commission  for  any  reason  conclude 
that  it  does  not  have  jurisdiction  to  issue 
an  annual  license  under  the  circum- 
stances of  this  case  the  annual  license 
win  terminate  as  of  the  date  of  our 
opinion  to  that  effect. 

«  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-16696  Filed  S-8-76;8:45  am  J 


[Docket  No.  E-8121) 
GULF  STATES  UTILITIES  CO. 
Order  Requiring  Payment  of  Refunds 
June  2,  1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chainnan;  Don  S.  Smith, 
John  H.  Holloman  m,  and  James  G. 
Watt. 

On  April  10.  1973,  Gulf  States  Utilities 
Company  (Gulf  States)  filed  a  proposed 
resale  rate  increase  affecting  its  whole- 
sale customers,  among  them  Sam  Ray- 
bum  Dam  Electric  Cooperative  iSam 
Rayburn).  Sam  Raybum  filed  a  protest 
and  motion  requesting  that  the  Commis- 
sion reject  the  proposed  increases  as  to 
it  as  barred  by  the  Mobile  ' — Sierra ' 
doctrine.  Subsequent  orders  of  the  Com- 
mission issued  on  June  14.  1973  and 
August  7,  1973,  set  forth,  inter  aha.  the 
Commission's  conclusion  that  the  con- 
tract between  Sam  R.ayburn  and  Gulf 
States  permitted  the  proposed  rate  in- 
crease. The  Commission,  therefore,  al- 
lowed the  increase  to  become  effective  as 
to  Sam  Raybum  subject  to  refund.  How- 
ever, as  detailed  below.  ina,smuch  a.s  the 
Court  subsequently  deteiTnined  that  the 
Sam  Raybum-Gulf  States  contract  does 
not  permit  such  a  unilateral  rate  increase 
to  be  filed,  the  Commission  shall  herein 
order  Gulf  States  to  refund  to  Sam  Ray- 
bum, with  Interest,  all  monies  collected 
from  Sam  Raybum  pursuant  to  the  rate 
schedules  filed  In  this  docket.* 

Sam  Rayburn  sought  court  review  of 
the  abovementloned  Commission  orders 
at  the  United  States  Court  of  Appeals, 
District  of  Columbia  Circuit.  That  Court 


'  United  Gaa  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp..  360  U.S.  333  (1956) . 

'FJP.C.  V.  Sierra  Pacific  Power  Co..  350  U.S. 
348  (1966). 

•  The  Commission  notes  that  Sam  Rayburn 
filed,  on  May  11,  1076,  a  Request  F(^  Com- 
pliance asking  tor  the  relief  granted  in  this 
order. 
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issued  its  judgment  on  July  11,  1975* 
that  the  Sam  Raybum-Gulf  States  con- 
tract prohibited  unilaterally-filed  rate 
changes,  thereby  reversing  the  Com- 
mission and  rejecting  the  proposed  in- 
crease as  to  Sam  Rayburn.  Rehearing  of 
that  decision  was  denied  on  January  12, 
1976.  The  Court,  on  January  28,  1976, 
granted  a  motion  for  stay  of  its  mandate 
until  February  27,  1976.  A  motion  to 
further  extend  the  mandate  was.  how- 
ever, denied  on  March  19,  1976,  and  the 
mandate  of  the  Court  was  issued  on 
March  22.  1976.  Two  subsequent  applica- 
tions to  the  Supreme  Court  for  stay  were 
denied  on  April  11,  1976  and  April  19, 
1976,  respectively.  A  petition  for  a  writ 
of  certiorari  was  filed  with  the  Supreme 
Court  on  April  7,  1976,  and  has  not  been 
acted  upon. 

The  Commission  orders:  Gulf  States 
shall,  within  thirty  days  of  the  date  of 
lasuance  of  this  order,  refimd  to  Sam 
Rayburn,  with  simple  interest  com- 
pounded at  7%  per  amium,  all  monies 
collected  from  Sam  Raybum  under  the 
rate  schedules  proposed  in  Docket  No. 
E-8121.  Gulf  States  shall  within  fifteen 
days  thereafter,  file  a  report  of  refunds 
with  this  Commission  indicating  Gulf 
States'  conformance  with  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-16679  Filed  6-8-76;8:45  am) 


'D.^^k'-t  No  ER76-7141 

INDIANA    &   MICHIGAN   ELECTRIC   CO. 

Tariff  Change 

June  3,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28,  1976, 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  25,  Service 
to  Michigan  Power  Company,  an  afBliate. 
The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $7,253,836,  based  on  the  12- 
month  period  ending  December  31,  1976. 
Indiana  &  Michigan  Electric  Company 
proposes  that  the  rates  and  charges  and 
terms  and  conditions  of  service  revised 
by  this  filing  shall  become  effective  June 
27, 1976. 

Copies  of  the  filing  were  served  upon 
the  Michigan  Power  Company  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Jmie  17,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining   the   appropriate    action    to   be 


taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16693  Filed  6-8-76;8:45  am] 


T^    ;,.-  -:     rr 76-715) 

INDIANA    &   MICHIGAN    ELECTRIC   CO. 
Tariff  Change    . 

June  3,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company,  on  May  28,  1976 
tendered  for  filing  proposed  changes  in 
its  FPC  Rate  Schedule  No.  22,  Ser\-ice 
to  Northem  Indiana  Public  Service  Com- 
pany. The  proposed  changes  would  in- 
crease revenues  from  jurisdictional  sales 
and  service  by  $11,300,000,  based  on  the 
12-month  period  ending  December  31, 
1976.  Indiana  &  Michigan  Electric  Com- 
pany proposes  that  the  rates  and  charges 
and  terms  and  conditions  of  service 
which  are  revised  by  this  filing  sliall 
become  effective  on  June  27, 1976. 

Copies  of  the  filing  were  served  upon 
the  Northern  Indiana  Public  Service 
Company  and  the  Public  Service  Com- 
mission of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16694  Filed  6-8-76;8:45  amj 


*  Sam  Rayburn  Dam  Electric  Coperatire  v. 
F.P.C.,  515  F.  2d  998  (DC.  Clr.  1975). 


I  Docket  No.  ER76-716] 
INDIANA  &  MICHIGAN  ELECTRIC  CO. 
Tariff  Change 

June  3, 1976. 
Take  notice  that  Indiana  &  Michigan 
Electric  Company  on  May  28,  1976, 
tendered  for  fUlng  proposed  changes  in 
its  FPC  Electric  Tariffs  MRS  and  WS 
and  its  FPC  Rate  Schedules  No.  44-A, 
No.  44-B,  No.  46,  No.  48,  No.  50,  No.  52, 
No.  54  and  No.  56.  The  proposed  changes 
would  Increase  revenues  from  jurisdic- 
tional sales  and  service  by  $25,700,000, 


based  on  the  12-month  period  ending 
December  31,  1976.  Indiana  &  Michigan 
Electric  Company  proposes  that  the  rates 
and  charges  and  terms  and  conditions 
of  service  revised  by  this  filing  become 
effective  June  27, 1976. 

Copies  of  the  filing  were  served  upon 
the  affected  customers,  the  Public  Serv- 
ice Commission  of  Indiana  and  the 
Michigan  miblic  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  writh  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-16695  Flle^  6-8-76;8:45  am) 


[Docket  No.  RI76-124] 

GLEN   E,  JEFFERY 

Petition  for  Special  Relief 

June  3, 1976. 

Take  notice  that  on  April  2,  1976,  Glen 
E.  Jeffery,  Box  677,  Meade,  Kansas  67864, 
filed  a  petition  for  special  relief  in  Docket 
No.  RI76-124,  pursuant  to  Order  No.  481. 
Petitioner  seeks  a  price  of  45.0^  per  Mcf 
for  the  sale  of  gas  to  Northem  Natural 
Gas  Company  from  the  Berns  "A"  well 
In  Clerk  County,  Campbell  Unit  well  in 
Clark  County,  and  Theis  "H"  well  in 
Meade  Coimty,  Kansas.  The  petition  is 
based  on  the  installation  of  water  lift 
equipment  necessary  if  gas  production  is 
to  be  increased. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  24, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  witli  the  Commission  will  be  con- 
sidered by  it  in  determining  tlie  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing  there- 
in, must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76- 16697  PUed  6-&-76;8:46  am) 
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No.  ER76-6391 

TILITIES   CO 


FiMpg  of  R^v-.ed  Fuel  Clause 

:J76. 
Take  notice  th^jt  on  May  24.  1976.  Ken- 
tucky Utihties  Company  (Kentucky! 
tendered  for  filir  g  a  revised  fuel  clause 
applicable  to  sen  ice  rendered  to  the  Old 
Dwninion  Power  Tompanj'.  Kentucky  re- 
quests that  the  f  ael  clause  be  permitted 
to  become  effecti'  e  as  of  January  1.  1976. 
Kentucky  .=  t<c--  •  that  the  instant  filing 
made  in  o.-iier  -.j  comply  with  Section 
35.14  of  the  Con  mission  Regulations  as 
same  have  been  amended  by  Order  No. 
517. 

Any  person  deiii'ing  to  be  heard  or  to 
protest  said  filin;  should  file  a  petition 
to  Inter^-ene  or  protest  with  the  Federal 
Power  Commissi  3n.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  in 
Sections  1.8  and  1.10 
■n's  Rules  of  Practice 
i  CFR  1.8.  I.IOK  All 
■rotests  should  be  filed 
15.  1976.  Protests  will 
he  Commission  iia  de- 
propriate  action  to  be 
to  make  pro- 
:o  the  proceeding.  Any 


NOTICES 

person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FP.  Doc  76   16675  Filed  6  8-76;8:45  am] 


I  Docket  No.  ER76-700 1 
KENTUCKY   UTILITIES   CO. 
Filing  of  Revised  Fuel  Clause 

June  1,'1976. 

Take  notice  that  on  May  24, 1976,  Ken- 
tucky Utilities  Company  (Kentucky' 
tendered  for  filing  a  revised  fuel  clause 
applicable  to  service  rendered  to  the  City 
of  Paris,  Kentucky.  Kentucky  requests 
that  the  fuel  clause  be  permitted  to  be- 
come effective  as  of  January  1.  1976. 

Kentucky  states  that  the  instant  filing 
is  made  in  order  to  comply  with  Section 
35.14  of  the  Commission  Regulations  as 
.>ame  have  been  amended  by  Order  No. 
517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  -Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  as  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  15.  1976.  Protests  will  be 
considered  by  t'r.e  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  76   1 6668  Filed  6-  3  -76;  8 :  45  am  | 


i  Project  No.  2444] 
LAKE   SUPERIOR   DISTRICT   POWER   CO. 

Order  Accepting  Withdrawal  of  Application 
for  Surrender  of  License  and  Approving 
Plan  for  Rehabilitation  of  Project 

May  28,  1976. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith. 
John  H.  Holloman  in,  and  James  G. 
Watt. 

On  May  2.  1975,  Lake  Superior  Dis- 
trict Power  Company,  Licensee  for  White 
River  Project  No.  2444,  located  on  the 
White  River  in  the  vicinity  of  the  City 
of  Ashland,  Ashland  County,  Wisconsin, 
filed  pursuant  to  Section  l.llfd)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFH.  5  1.11(d)  (1975),  a 
notice  of  withdrawal  of  its  pending  appli- 
cation for  surrender  of  the  license  for 
the  project.  In  this  notice  of  withdrawal. 
Licensee  stated  that  it  had  assessed  the 
comparative  feasibility  of  abandoning 
the  project  or  repairing  the  project  and 
continuing  operations  for  power  produc- 


tion piu-poses,  and  had  opted  for  the 
latter  alternative. 

Public  notice  of  the  filing  of  the  notice 
of  withdrawal  was  issued.  On  May  12. 
1975,  the  State  of  Wisconsin,  Department 
of  Natural  Resources  (DNR)  filed  a  pe- 
tition to  intervene  in  the  proceeding. 
DNR  asserted  that,  in  the  event  that 
withdrawal  of  the  application  for  sur- 
render were  allowed  and  restoration  of 
the  project  ensued,  the  necessary  con- 
struction would  have  an  impact  on  tiie 
land.  air.  water,  fish,  wildlife,  natural 
resources,  and  ecosystem  of  the  State  of 
Wisconsin.  DNR  requested  that  it  be 
made  a  party  to  the  proceeding  in  order 
to  effectively  caro-  out  its  responsibility 
to  protect  and  manage  the  natural  re- 
sources of  the  State. 

By  order  i.s.sued  June  2  1975.  the  Com- 
mission permitted  DNR  to  intervene  in 
the  proceeding  and  required  Licensee  to 
file  its  detailed  plans  and  schedule  for 
rehabilitation  of  the  project.  In  this 
order  the  Commission  discussed  the 
measures  that  would  be  necessai-y  to  re- 
store the  project  to  safe  and  efficient 
operating  condition.  These  measures  in- 
clude: replacement  of  the  penstock;  re- 
placement of  the  surge  tank;  stabiliza- 
tion of  the  slide  area  on  the  downstream 
slope  of  the  south  earthen  embankment: 
repair  of  the  concrete  retaining  wall  at 
the  south  earthen  embankment;  refur- 
bishment of  the  tainter  gates,  including 
replacemtnt  of  the  gate  seals:  and  repair 
of  the  spalled  concrete  en  the  gate 
structure. 

In  the  same  order  the  Commission  also 
discussed  the  need  to  take  into  consider- 
ation the  possible  impacts  of  the  con- 
struction activity  on  the  area  down- 
stream from  the  project.  The  Commis- 
sion noted  particularly  the  interests  of 
the  Indians  on  the  Bad  River  Reserva- 
tion, who  had  expressed  concerns  over 
the  ellect  of  the  downstream  transporta- 
tion of  silt  and  sediment  upon  trapping, 
fishing,  and  the  harvesting  of  wild  rice 
and  wild  cranberries.-  Accordingly,  the 
Commission  stated  that  the  rehabilita- 
tion plans  submitted  by  Licensee  should 
include  consideration  of  timing  the  nec- 
essary construction  and  repairs  in  such 
a  way  as  to  avoid  or  minimize  as  much 
as  possible  the  transportation  of  silt  and 
.-sediment  downstream. 


'  Order  Permitting  Intervention  and  Re- 
quiring Filing  of  Rehabilitation  Plan,  Lake 
Sxiperior  District  Power  Co..  Project  No.  2444. 
issued  June  2.  1975.  By  order  of  Augu.st  27. 
1975.  the  Commission  granted  an  extension 
to  December  30,  1975,  for  the  filing  ol  the 
rehabUitatlon  plan. 

-  .Although  the  Indians  have  not  inter\-ened 
in  this  proceeding,  they  have  maintained  a 
close  interest  In  the  course  of  events  and 
have  apprised  the  Commission  of  the  serious 
natiu-e  of  their  concerns.  In  a  letter  dated 
May  9,  1975.  the  Bad  River  Tribal  CouncU 
informed  the  Commission  that  rehabilitation 
of  the  White  River  Project  would  be  in  the 
best  Interests  of  the  Bad  River  Reservation, 
provided  that  necessary  precautlon-s  were 
taken  to  ensure  that  the  construction  would 
not  cause  a  release  of  sediment  downstrenm 
during  the  crucial  fi'^hlng  season. 


;::*iL   REGISTER,    VOL.    41,    NO     1  1  2— WEDNESDAY,    JUNE   9,    1976 


NOTICES 


23247> 


The  Commission  deferred  action  on 
Licensee's  notice  of  withdrawal  of  the 
application  for  surrender  of  license, 
pending  assessment  of  the  rehabilitation 
plan. 

On  Januarj'  6,  1976,  Licensee  filed  its 
•  Specifications  for  Repair  and  Modifica- 
tion of  the  White  River  Dam."  Accom- 
panying the  specifications  was  a  report 
entitled  "Environmental  Survey  of  the 
White  River  Downstreain  from  the  White 
River  Dam."  '  The  specifications  encom- 
pass all  of  the  rehabilitation  measures 
discussed  in  the  Commission's  order  of 
June  2. 1975. 

Upon  review,  the  Commission  staff  rec- 
ommended to  Licensee  that  certain  minor 
I  b.anges  be  made  in  the  plans  and  speci- 
fications. By  letter  dated  May  6,  1976, 
Licensee  informed  the  Commission  that 
the  plans  had  been  amended  to  incor- 
jjorate  the  proposed  changes. 

Copies  of  the  specifications  and  envi- 
ronmental survey  were  made  available 
to  DNR  for  consideration  and  comment. 
Subsequently  DNR  and  Licensee  con- 
sulted on  tlie  steps  that  should  be  taken 
to  protect  the  environment  during  the 
rehabilitation  period.  In  a  letter  to  Li- 
censee dated  March  24,  1976,  DNR  out- 
lined the  understandings  that  had  been 
reached  on  specific  areas  of  concern  as 
follows : 

(1)  No  cofferdam  would  be  necessary, 
for  State  Highway  112  crossing  over  the 
dam  would  be  closed  and  the  work  would 
be  done  from  the  bridge  and  embank- 
ment. This  work  should  cause  no  erosion 
problem. 

<2»  The  gates  would  be  removed  from 
the  dam  for  repair  and  painting.  This 
work  Vi'ould  be  done  in  an  area  provid- 
ing protection  against  stream  pollution. 

'3 1  Tlie  scour  hole  in  the  tailrace 
v.ould  be  checked  and,  if  found  to  be 
full  of  contaminants,  would  be  cleaned. 

(4»  A^sh  barrier  would  be  installed 
on  the  apron  of  the  dam.  This  work 
v.ould  be  coordinated  with  a  representa- 
tive of  DNR. 

Tliese  comments  were  transmitted  to 
tlie  Commission  by  Licensee  in  its  letter 
dated  May  6,  1976.  In  this  letter.  Licensee 
stated  that  the  operating  procedures  set 
forth  in  DNR's  letter  would  be  adhered 
to,  and  that  no  problems  are  foreseen. 
Licensee  did  note  a  modification  in  the 
plans  for  a  fish  barrier  at  the  site.  These 
plans  are  discussed  at  greater  length 
below. 

The  U.S.  Department  of  the  Interior. 
Fish  and  Wildlife  Service  (FWS),  was 
also  afforded  an  opportunity  to  review 
and  comment  on  the  rehabilitation  plans 
and  environmental  survey.  In  a  letter  to 
Licensee  dated  May  3,  1976.  FWS  dis- 
ctissed  several  matters  of  concern,  and 
concluded  that  the  proposed  repair  and 
modification  would  be  acceptable  subject 
to  the  following  conditions : 

1 1 1  A  fish  baiTier  of  a  design  accept- 
r.ble  to  DNR  should  be  installed  at  the 


"  Both  documents,  dated  December,  1975. 
v.ere  prepared  for  Licensee  by  Barr  Engineer- 
ing Company,  Consulting  Engineers,  Mlnne- 
r.polis.  Minnesota. 


dam  at  the  time  of  repair  and  modifica- 
tion. 

(2)  Work  on  the  project  should  be 
timed  so  that  the  dam  will  be  open  no 
earlier  than  late  August  or  early  Sep- 
tember. 

(3)  A  safe  and.  adequate  poi-tage 
aroimd  the  dam  should  be  provided  for 
canonists. 

(4>  Flows  over  the  dam  shottld  be 
maintained  in  conformance  with  appli- 
cable State  regulations  and  statutes  and 
with  DNR  concurrence. 

<  5  •  Standard  methods  of  erosion  con- 
trol should  be  employed. 

(6»  The  in-water  use  of  construction 
equipment  should  be  minimized. 

( 7  >  Care  should  be  taken  to  ensure  that 
no  fuel,  lubricants,  preservatives,  paint, 
or  other  pollutants  enter  the  river. 

Licensee  addressed  these  matters  in  its 
letter  of  May  6.  1976.  With  regard  to 
item  number  3.  Licensee  stated  that  tliere 
is  currently  a  boat  landing  at  the  north 
end  of  the  dam  that  could  also  act  as  a 
portage  route  for  any  canoeists  on  the 
river.  Licensee  expressed  concern  over 
the  timing  of  the  reservoir  drawndown 
suggested  in  item  number  2 :  the  problem 
concerning  the  timing  of  drawdown  is 
also  discussed  in  greater  detail  below. 
Licensee  added  that  all  of  the  other  pro- 
visions set  forth  in  the  FWS  letter  would 
be  adhered  to  durin?j  construction. 

As  noted  above,  the  matters  of  place- 
ment of  a  fish  barrier  in  the  river  during 
construction  and  the  timing  of  the  neces- 
sary drawdown  of  the  reservoir  were 
raised  and  discu.ssed  in  the  letters  of  the 
commenting  agencie."^.  The  timing  of  the 
drawdown  is  also  of  particular  impor- 
tance to  the  Indians  on  the  Bad  River 
Reservation  because  of  tlie  possibility  of 
silt  and  sediment  being  transported 
downstream.  In  view  of  this  expressed 
interest,  v.e  find  that  these  matters  war- 
rant further  discussion. 

Fish  Barrier 

In  order  to  effectively  cany  out  the 
needed  repairs  to  the  White  River  Proj- 
ect, it  will  be  nece.ssary  to  open  the 
gates  and  drain  the  resen-oir  for  a  cer- 
tain period  of  time;  in  fact,  the  gates 
will  be  physically  removed  from  the  dam 
during  a  part  of  this  period.  This  action 
will  result  in  removal  of  an  insurmotint- 
able  banicr  to  the  upstream  migration 
of  fish.  Both  DNR  and  FWS  have  ex- 
pressed concerns  over  the  possible  up- 
stream migration  of  sea  lamprey.  .\s 
noted  in  Licensee's  environmental  .sur- 
vey : 

The  sea  lamprey  has  had  a  devastating 
effect  on  trout  ix>puIatlons  in  Lake  Superior 
where  the  lamprey  feeds  on  the  trout  fluids 
and  develops  to  maturity.  The  lampreys  enter 
streams  to  spawn,  but  the  parasitic  activity 
Is  carried  out  while  they  are  in  Lake  Superior. 
However,  It  helps  facilitate  their  control  to 
limit  access  to  upstream  areas  where  success- 
ful spawning  may  take  place.* 

DNR  and  FWS  wish  to  prevent  such 
spawning  activity  upstream  from  the 
White  River  Project. 


F\irther  concerns  were  raised  by  FWS 
over  the  upstream  migration  of  smelt  or 
other  salmonids.  FWS  asserted  in  its  let- 
ter of  May  3.  1976  that  smelt,  if  allowed 
to  enter  the  White  River  system  upstream 
from  the  dam.  could  establish  themselves 
in  the  lakes  whore  it  is  anticipated  that 
they  would  have  an  adverse  impact  on 
the  excellent  indigenous  brown  trout 
sport  fishery.  This  possibility  is  aLso  dis- 
cussed in  Licensee's  environmental  sur- 
vey." Although  it  is  pointed  out  in  Li- 
censee's report  that  the  spawning  rur.s 
for  lamprey  and  smelt  take  place  in  the 
spring,  and  that  the  possibility  of  mi- 
gration of  these  spxrcies  past  the  dam 
during  a  late  summer  or  fall  drawdown 
is  remote,  it  L<;  also  acknowledged  that 
late  spawneis  could  gain  recess  to  the 
upstream  watershed. 

Thus,  even  though  Licensee  has 
planned  the  di-awdown  for  the  late  sum- 
mer and  fall  months  isee  discussion  be- 
low i.  we  find  that  the  extra  precaution 
of  a  fish  banier  in  the  White  River  at  or 
below  the  dam  is  warranted.  Licensee  has 
in  fact  agreed  with  DNR  upon  the  use 
of  such  a  barrier  during  the  construction 
period.  In  its  letter  of  May  6.  1976.  Li- 
censee indicated  that  it  intends  to  forego 
its  original  plan  to  use  a  gravity  weir 
stmcture  in  favoi-  of  installation  of  an 
electric  barrier.  We  have  no  objection 
to  the  use  of  such  a  barrier,  provided  that 
the  method  meets  with  the  approval  of 
DNR.  and  provided  further  that  an  auxil- 
iary source  of  power  is  available  in  case 
the  i>rimar>-  souice  fails.  This  fish  bar- 
rier should  of  course  be  in  operation  at 
the  time  the  project  gates  are  op>ened. 
and  should  remain  in  use  until  the  gates 
ore  closed  again. 

Timing  of  Reservoir  DraVvDOWK 

Tliere  is  a  general  consensus  among 
the  commenting  agencies  and  interested 
parties  to  this  proceeding  that  the  proj- 
ect reservoir  should  be  drawn  down  dur- 
ing an  annual  period  of  low  flows,  al- 
though there  is  slight  disagreement  as  to 
when  the  drawdown  should  begin.  FWS 
Mates  that  the  dam  should  be  opened 
■p.o  earlier  than  late  August  or  early 
September.  "  when  flows  of  the  White 
River  should  be  near  their  seasonal  low. 
Licensee  proposes  in  its  specifications  for 
repair  to  begin  draining  the  reservoir  on 
approximately  July  26,  1976.  and  to  com- 
plete the  drawdown  prior  to  August  2. 
1976.  The  gates  would  then  remain  open 
until  approximately  November  1.  1976. 
DNR  has  voiced  no  objection  to  the 
drawdown  schedule  proposed  by  Licen- 
see. 

The  analysLs  in  Licensee's  environ- 
mental survey  of  the  sediment  transport 
characteristics  of  the  White  River  indi- 
cates a  relatively  stable  equilibrium  as 
far  as  the  deposition  or  erosion  of  sedi- 
ment in  the  stream  bed  is  concerned, 
implying  tliat  most  of  the  sediment  en- 
tering the  stream  from  the  watershed  is 
carried  to  the  mouth  of  the  river  rather 
than  being  deposited  in  Uie  bed  of  the 


'  Environmental  Survey  at  17-18. 


'  Id  at  IB. 
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stream  in  sigikficant  quantities.  During 
periods  of  Qo<xJing,  however,  when  the 
river  has  overtopped  it^s  natural  banks, 
sediment  could  be  clepo<^!ted  on  overbank 
areas  whe.-e  rhe  f.c-.v  velocities  would  be 
extremely  Icr:  Trie  ( anclusion,  as  set 
forth  in  *Li'.r>  c;..  .:^  n.T.ental  survey,  is 
that  a  quar.-.:  c»;  siit  will  undoubtedly 
be  washed  di  ■  :\.-t:  earn  when  tiie  reser- 
voir is  drawn  c  own.  however,  the  amount 


of  silt  will  be 
the  drawdown 


recommended 
the  likelihood 


that  no 
occur.  All  that 


refilled  a.s  so 
necessa  :- 

W-    :.  :■..; 
P.aiw>  ai.dc 


■^t- 


•  For    tun 

recomxnendatlo 
hydraulics,  and 
fc«e  Envtronmerftal 

'  Llcens«e  ais< 
1976,  that  the 
is  part  of  a  sc 
must  rerr.alr.  c 
the  8ugge=vc! 
Into  the  sctiool 
lor  the  buses  wtuld 


:ho>l 


minimized  by  conducting 

slowly  during  the  months 
when  the  low^t  amount  of  precipitation 
Is  expected.  Further,  a  slow  drawdown 
will  avoid  rapi  i  fluctuations  in  the  water 
level  that  cou  d  adversely  affect  down- 
stream wildlif  ?.  The  months  of  August. 
September.  Ch  tober,  and  November  are 
identified  as  tl  e  period  over  which  White 
River  flows  ar;  normally  relatively  low.' 
Licensee  anticipates  that  the  reservoir 
will  have  to  remain  drained  for  a  period 
of  approximately  three  months.  As  pro- 
po.sed.  this  per  od  would  span  the  months 
of  August.  September,  and  October,  dur- 
ing the  time  generally  identified  with 
seasonal  low  i  ows.  Delaying  the  begin- 
ning of   this  period   by  one  month,   as 

by   FWS.   could   increase 

of  complications  caused 
by  the  onset  of  cold  weather."  Moreover, 
one  of  the  concerns  upon  which  FWS 
bases  its  recon  mendation  is  the  possibil- 
ity of  the  upsti  eam  migration  of  lamprey 

eventuality  that  would  be 
precluded  by  ^he  fish  barrier  discussed 
above. 

Taking  aU  o|  the  pertinent  factors  into 

we  find  that  the  timing 
proposed  by  Ljicensee  for  the  period  of 
reservoir  drav  down,  and  the  proposed 
gradual  drain  ng  of  the  reservoir  over 
the  span  of  an  mtire  week,  are  well  suited 
to  minimizing  ^ny  adverse  impacts  to  the 

downstream  from  the 
White  River  Project,  including  the  en- 
vironment of  Ifie  Bad  River  Reservation. 

we  note  that,  due  to  the 
ultimate  impridictability  of  the  weather. 
It  Is  impo.^Mbje  to  state  with  certainty 

iownstream  impacts  will 

can  be  done  is  to  go  for- 
ward on  the  llasis  of  past  data  and  ex- 
perience,  thereby   reducing   to   a   bare 

risks  involved.  This  step 
has  Indeed  bejen  taken.  In  any  case,  a 
rehabilitated  ^Vhite  River  Project  will 
long  run.  a  more  stable 
dowTistream  ekivironment.  To  this  end, 
we  are  requiring  that  the  reservoir  be 
a."  pn-.-ible  following  the 
"--  ■.  ::.e  project  works. 
fully  reviewed  Licensee's 

.fications  and  environmen- 


tal survey  for  t  ne  proposed  rehabilitation, 
as  well  as  the  comments  of  all  interested 


dpcusslon,     conclusions,     and 

concerning    the    geology, 

tiydrology  of  the  White  River, 

Survey,  pp.  Z-8,  19-20. 

noted  In  Us  letter  of  May  6. 

t^lghway  over  the  project  dam 

bus  route.  Since  this  bridge 

-^ed  during  construction,  and 

.'er  schediil©  would  extend 

year,  a  considerable  detour 

be  necessary. 
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entities.  The  environmental  impacts  to 
the  project  area  resulting  from  the  con- 
struction will  be  temporary  and  short- 
term  In  nature,  and  all  possible  precau- 
tions are  being  taken  to  protect  the  in- 
tegrity of  the  White  River  and  its  envi- 
rons both  upstream  aend  dowTistream 
from  the  project. 

The  structures  and  operations  of  the 
White  River  Project  following  the  short 
period  of  repair  will  remain  essentially 
the  same  as  in  the  recent  past.  We  con- 
clude that  our  approval  of  Licensee's 
plan  and  schedule  for  rehabilitation  of 
Project  No.  2444,  as  hereinafter  condi- 
tioned, would  not  constitute  a  major 
Federal  action  having  a  significant  effect 
on  the  quality  of  the  human  environ- 
ment, and  would  not  therefore  require 
preparation  of  a  detailed  impact  state- 
ment pursuant  to  the  provisions  of  Sec- 
tion 102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969,  43  U.S.C. 
§  4332(2)  (C). 

Rehabilitation  of  the  White  River 
Project  would  result  in  stabilization  of 
the  environment  of  the  river  and  restora- 
tion of  the  power  benefits  of  tlie  project. 
We  find  that  this  development  is  appro- 
priate for  the  purposes  of  the  Federal 
Power  Act,  particularly  Sections  10<a) 
and  10(c).  16  U.S.C.  §§  803(a)  and  803 
(c) .  and  that  the  public  Interest  would  be 
served  by  accepting  the  withdrawal  of 
Licensee's  application  for  surrender  of 
license  and  approving  the  rehabilitation 
plans  proffered  in  lieu  thereof. 

The  Commission  finds:  (1)  Rehabilita- 
tion of  Project  No.  2444,  as  proposed  in 
the  plans  filed  by  Lake  Superior  District 
Power  Company  on  January  6,  1976, 
would  not  be  inconsistent  with  recrea- 
tional use  of  the  project. 

(2>  Approval  of  the  rehabilitation 
plans  for  Project  No.  2444,  as  herein- 
after conditioned,  would  not  constitute 
a  major  Federal  action  having  a  signifi- 
cant effect  on  the  quality  of  the  human 
environment. 

(3)  It  is  appropriate  for  the  purposes 
of  the  Federal  Power  Act  and  in  the  pub- 
lic interest  that  withdrawal  of  the  ap- 
plication by  Lake  Superior  District 
Power  Company  for  surrender  of  the  li- 
cense for  Project  No.  2444  be  accepted, 
and  that  the  plans  for  rehabilitation  of 
said  project  filed  on  January  6,  1976,  be 
approved. 

The  Commission  orders:  (A)  With- 
drawal of  the  application  by  Lake  Su- 
perior District  Power  Company  for  sur- 
render of  the  license  for  Project  No.  2444 
is  hereby  accepted. 

(B)  The  plans  for  rehabilitation  of 
Project  No.  2444.  as  filed  by  Lake  Su- 
perior District  Power  Company  on  Janu- 
ary 6,  1976  and  subsequently  amended, 
are  hereby  approved,  subject  to  the  fol- 
lowing conditions: 

( i)  A  fish  barrier  of  a  design  approved 
by  the  State  of  Wisconsin,  Department 
of  Natural  Resources,  shall  be  placed  in 
the  White  River  at  a  location  that  is 
satisfactory  to  that  agency:  Provided, 
That  if  the  barrier  is  electric,  there  shall 
be  an  auxiliary  source  of  electric  power 
on  hand  at  all  times:  And  provided  fur- 


ther. That  the  barrier  shall  be  operating 
at  the  time  the  project  gates  are  opened 
to  drain  the  reservoir,  and  shall  remain 
In  continuous  operation  until  the  gates 
are  closed  to  refill  the  reservoir;  and 

(ii)  The  reservoir  shall  be  refilled  as 
soon  as  possible  following  completion  of 
repairs  that  require  the  gates  to  be  re- 
moved or  the  reservoir  to  be  drawn  down : 
Provided,  That  while  the  reservoir  is  be- 
ing refilled,  any  minimum  flow  releases 
required  by  the  appi-opriate  authorities 
of  the  State  of  Wisconsin  shall  be  main- 
tained. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc, 76- 16663  Filed  6-«-76;8:45  am) 


IDocViet  No    ER76-461 

MONTAUP  ELECTRIC  CO 

Notice  of  Conference  on  Rates  and  Charges 

June  3,  1976. 

Take  notice  that  on  June  21.  1976,  a 
conference  of  all  parties  to  intervene  in 
this  proceeding.  Montaup  Electric  Com- 
pany, and  the  Commission  Staff  will  be 
held  in  the  Commission's  Conference 
Room  No.  6200,  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  at  10:00 
a.m.  (DST). 

Copies  of  this  notice  are  being  mailed 
this  date  to  all  jurisdictional  customers 
and  interested  state  Commissions. 

Kenneth  F.  Plumb, 
Secr-etary. 

|FR  Doc.76-16687  Filed  6  8-76;8:45  am] 


(Docket  No.  RP7 4-100) 

NATIONAL  FUEL  GAS  SUPPLY   CGRP 

Further  Extending  Time  Within  V^ich  To 
File  Exceptions 

May  25,   1976. 

On  May  24,  1976.  National  Fuel  G^r 
Supply  Corporation  filed  a  motion  for  a 
30  day  extension  of  time  within  which 
to  file  briefs  on  exceptions  to  the  Presid- 
ing Administrative  Law  Judge's  Initial 
Decision  Issued  March  15.  1976,  in  the 
above-designated  matter.  The  motion 
states  that  all  parties  have  been  con- 
tacted and  no  party  objects  to  the  re- 
quested extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  within  which  briefs 
on  exceptions  may  be  filed  Is  extended 
to  and  including  Jime  30.  1976.  Briefs 
opposing  exceptions  may  be  filed  on  or 
before  July  20,  1976. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  76-1666S  Piled  6-8-76;8:45  ami 


NATIONAL   POWER   SURVEY 

Executive  Advisory  Committee  and  the 
Coordinating  Committee:  Order  Renewing 

June  3,  1976 
This  order  renews  the  term  of  two  Ad- 
visory Committees  of  the  National  Power 
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Survey  for  an  additional  period  through 
June  30,  1976.  The  Executive  Advisory 
Conimtttee  was  established  by  Commis- 
sion order  L=«ued  August  11,  1972,  37  FR 
24213.  for  a  term  ending  two  years  there- 
after, and  renewed  by  Commission  order 
L-sued  August  7.  1974.  39  FR  29233.  The 
Coordinating  Committee  was  established 
by  Commi.ssion  order  issued  November  2. 
1972,  37  FR  23868,  for  a  term  ending  two 
years  thereafter,  and  renewed  by  Com- 
mission order  issued  January  13,  1975,  39 
FR  3250. 

As  presently  constituted  and  proposed 
to  be  continued  thereafter,  the  respective 
memberships  of  these  two  advisory  com- 
mittees are  as  set  forth  in  Appendix  A 
hereto. 

The  Federal  Power  Commission  hereby 
determines  that  renewal  of  the  aforesaid 
advisory  committees  of  the  Natiorial 
Power  Survey,  for  the  period  set  forth 
herein,  is  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  upon  the  Commission  by  law, 
and  that  such  action  is  necessary  and 
appropriate  for  the  purposes  of  the  Fed- 
eral Power  Act.  16  U.S.C.  791(a)  et  seq. 
The  Commission  renews  these  commit- 
tees in  accordance  with  the  terms  of 
this  order  and  prior  Commission  orders: 
Order  Authorizing  the  Establishment 
of  National  Power  Survey  Advisory  Com- 
mittees and  Prescribing  Procedures. 
i.s,sued  June  29,  1972.  37  FR  13380. 

Order  Establishing  National  Power 
Sui-vey  Executive  Advisory  Committee 
and  Designating  Initial  Membership  and 
Chairmanship,  issued  August  11,  1972, 
37  FR  24213. 

Order  Establishing  National  Power 
Survey  Coordinating  Committee  and 
Designating  Initial  Membership  and 
Chairmanship,  issued  November  2,  1972, 
37  FR  23868. 

Order  Amending  National  Power  Sur- 
vey Ordei-s  Issued  December  19,  1972,  37 
FTl  28661. 

General  Order  No.  464-A,  issued  Au- 
eiist  2.  1974.  39  FR  28929. 

Order  Renewing  National  Power  Sur- 
vey Executive  Advisory  Committees,  is- 
sued August  7,  1974,  39  FR  29233. 

Order  R.enewing  National  Power  Sui'- 
vey  CoordinatinR  Committee,  issued 
January  13,  1975,  39  FR  3250. 

By  Notice  of  Determination  and  Certi- 
fication vnUi  Respect  to  Renewal  of  Na- 
tional Power  Siu-vey  Advisory  Commit- 
tees, dated  May  27,  1976,  the  Chairman 
of  this  Commission  has  determined  and 
certified  that  the  renewal  of  the  afore- 
said advi.sory  committees  of  the  National 
Power  Survey  for  the  period  set  forth 
herein  is  necessary  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  Commission  by 
law.  Tine  OfBce  of  Management  and  Bud- 
get. Advisory  Committee  Management, 
has  ascertained  that  the  renewal  of  the 
aforesaid  advisory  committees  of  the  Na- 
tional Power  Survey  Is  in  accord  with  the 
requirements  of  the  Federal  Advisory 
Committee  Act,  86  Stat.  770,  773-4. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc.76-16684  Filed  6-8-76:8:45  am] 


[Docket  No.  E-9155] 
NORTHERN   STATES   POWER  CO. 
Order  Accepting  Settlement  Agreement 
June  2,   1976. 
On  February  5,  1976.  Northern  States 
Power  Company  filed  a  proposed  Settle- 
ment Agreement  in  the  instant  docket, 
along  with  a  motion  requesting  approval 
of  the  Agreement  and  termination  of  the 
proceedings.  The  Commission  finds  that 
the  Agreement  is  in  tlie  public  interest 
and  accepts  and  approves  it.^ 

Notice  of  filing  of  the  proposed  Agree- 
ment was  issued  February  17,  1976,  with 
comments  due  on  or  before  March  1. 
1976.  Tlie  Commission  Staff  filed  com- 
ments in  support  of  the  Agreement. 

Docket  No.  E-9155  was  opened  on  De- 
cember 6.  1974,  when  Northern  States 
Power  Company  (NSP)  filed  a  rate  in- 
crease to  eleven  wholesale  ctistomers.' 
NSPs  proposed  rates  would  yield  in- 
creased revenues  of  approximately 
$994,000  based  on  a  test  year  ending 
September  30,  1974.  Ten  of  the  eleven 
customers  subsequently  intervened  in  op- 
position to  the  proposed  rates  and  alleged 
that  their  service  contracts  contained 
anti-competitive  provisions. 

By  Order  issued  February  5,  1975,  the 
Commission  suspended  the  effectiveness 
of  the  proposed  increase  for  one  day 
until  February  7,  1975,  subject  to  refund, 
aijd  provided  for  a  hearing  in  two 
phases:  Phase  I  to  consider  rate  levels 
and  Phase  II  to  consider  anti-competi- 
tion allegations. 

By  letter  dated  June  30.  1975,  Com- 
mission Staff  filed  a  position  statement 
with  respect  to  Phase  I  in  which  It  con- 
cluded that,  based  upon  its  analysts, 
NSP's  proposed  rate  increase  is  just  and 
reasonable. 

After  negotiations  with  the  customers 
and  Staff,  NSP  fUed  a  Settlement  Agree- 
ment, dated  January  26,  1976,  and 
signed  by  NSP  and  the  ten  intervenor 
customers,  which  would  terminate  both 
Phases  I  and  n  of  this  proceeding. 

The  major  elements  of  the  Agreement 
are  as  follows: 

( 1 )  An  overall  revenue  increase  of 
$994,000.  based  on  a  test  year  ending 
September  30,  1974; 

(2)  Revision  of  the  tariff  clause  en- 
titled "Determination  of  Demand"  to 
provide  for  a  60%  ratchet  on  the  highest 
demand  billed  in  the  previous  eleven 
months  and  demand  measmement  in- 
tervals of  15  minutes; 

(3)  Revision  of  the  service  contract 
clause  governing  parallel  operation  by 
a  Mmiicipal  customer  to  provide  that,  if 
a  Municipality  Intercormects  its  electric 
system  with  any  system  other  than  NSP, 
the  reliability  planning  and  the  cost  of 
the  intercormectlon  will  be  shared 
among  the  Municipality,  NSP,  and  the 
third  system  on  the  basis  of  the  bene- 
fits derived  by  each  from  the  inter- 
connection ; 


1  The  Wisconsia  Municipalities  of  Bangor, 
Black  River  Palls.  Bloomer,  Cadott,  Cornell, 
New  Rlohmond,  Rice  Lake,  Spooner,  Trem- 
pealeau. Westby.  and  Whitehall. 


(4)  Elimination  from  the  rate  sched- 
ules of  provisions  expressly  restricting 
retail  competition  between  NSP  and  a 
customer; 

(5)  Revision  of  the  rate  schedules  to 
require  24  months'  prior  notice  by  either 
party  before  the  service  contract  can  be 
terminated. 

Review  of  the  record  demonstrates 
that  the  proposed  rates  are  supported  by 
cost  evidence  and  that  the  rates  are  just 
and  reasonable.  Accordingly,  approval 
and  adoption  of  the  Agreement  are  in  the 
public  Interest. 

In  conjunction  with  acceptance  and 
approval  of  the  Agreement,  the  Com- 
mission shall  require  NSP  to  ( 1 )  refund 
any  amounts  collected  In  excess  of  the 
settlement  rates,  together  with  interest 
calculated  at  the  rate  of  9%  per  anniun. 

(2)  submit  revised  rate  schedules,  and 

(3)  file  refund  compliance  reports  on 
any  refunds  made. 

The  Commission  finds:  The  Agree- 
ment filed  by  Northern  States  Power 
Company  in  this  proceeding  should  be 
accepted  and  approved  as  hereinafter 
conditioned. 

The  Commission  orders:  (A)  The  set- 
tlement agreement  filed  in  this  docket 
is  hereby  approved,  incorporated  by 
reference  and  accepted  subject  to  the 
following  conditions. 

(B)  Northern  States  Power  Company 
shall  within  30  days  of  the  issuance  of 
the  order  file  rate  schedules  appropriate 
to  reflect  terms  of  the  Agreement. 

(C)  Northern  States  Power  Company 
shall  refund,  within  30  days  after  the 
rate  schedules  required  in  (B>,  supra, 
are  accepted  for  filing,  any  and  all 
amounts  collected  in  excess  of  the  set- 
tlement rates,  with  interest  at  9%  per 
armum. 

(D)  Northern  States  Power  Company 
shall  file  a  report  within  15  days  after 
refunds,  if  any,  have  been  made,  such 
report  to  show  monthly  billing  determi- 
nants and  revenues  under  prior,  pres- 
ent and  settlement  rates.  The  report 
shall  also  show  the  monthly  Interest 
computation,  together  with  a  summary 
of  such  information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission  and  Is  without  preju- 
dice to  any  claims  or  contentions  which 
may  be  made  by  the  Commission,  its 
Staff,  Northern  States  Power  Companj', 
or  any  other  party  or  person  affected 
by  this  order  in  any  proceeding  now 
pending  or  hereafter  Instituted  by  or 
against  Northern  States  Power  Com- 
pany or  any  other  person  or  party. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76-16680  FUed  6-»-76;8:46  am] 
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Take  notice 
Northwesrtem  |E*ubli 


[Docket   N'o    ES75-57 
NORTHWESTEpN    PUBLK:   SERVICE   CO. 
Application 

June  3,  ::-}76. 
that  or.  May  24.  1976, 
Service  Company 
(Applicajat)  filtd  an  application  seeking 
an  order  pur?  kr.t  to  Section  204  of  the 
Federal  Poven  Act  authorizing  the  Is- 
suance of  proTT.issory  notes  to  evidence 
short-term  borro'-vings  a^  needed  for  it5 
b-osiness  from  tune  to  timxC  durmg  the 
period  beginning  with  the  expiration  of 
the  previous  authorization  by  the  Com- 
mission in  Docket  No.  E-8955  and  ending 
July  1.  1977,  p;-3vided  that  the  aggregat<:> 
principal  am.ou  - 1  of  such  notes  out^^tand- 
ing  at  any  onje  time  shall  not  exceed 
$25  000.000 


Applicant   L=    incor-x:' rated    un 


ler 


the 


of  Nebraska 
lAfued  pursua: 


notes  shall  bea 
exceed  '4  of  1 

rner;:!,.!!    rate 


la-*-3  of  the  State  of  Delaware  and  is 
qualified  to  dp  business  a.s  a  foreign 
corporation  iri  the  States  of  South 
Dakota  and  North  Dakota,  and  as  a 
domesticated  cjorporatlon  m  the  State 
e  notes  propcx?ed  to  be 
to  this  AppHcation  will 
be  short-term  I  promLs-sor:.-  notes  which 
will  be  issued  t^  comm.ercial  banks.  Such 
interest  at  a  rate  not  to 
above  the  prime  com- 
the  lending  bank,  or 
rincipal  lendiitg  bank,  as  It  Ls  in  effect 
from  time  to  tJLme  during  the  term.s  of 
initial  term,  and  each 
renewal  or  extended  term,  of  the  notes 
shall  not  exceeJ  360  days  'although  suc- 
ces.^:ve  renew^L^  or  extension.?  may 
cxTur ' 

The  net  pro<:^d;>  from  the  notes  will  be 
used  m  part  tc  refund  existing  short- 
term  borrowings  which  amounted  to 
$17,000,000  a.-^  fof  the  date  of  the  ap- 
part  to  provide  fundi; 
er  funds  of  the  Ap- 
lised  for  con.=:tructlon. 
provement  of  facilities, 
ruction  program  for  the 
em.ber  31,  1976  is  esti- 
m.at-ed  at  $1.5  2*0,000.  of  which  anproxl- 
matelv  $8.50O,0t)0  L-  for  Applicant".';  share 


plication,  and 
which,    with 
pllcant.    wCl 
exter-sion  and 
Appli,:ant's  cori 
year  ending  oi 


of  expenditures 
str.KtiOn  of  a 


in  connection  with  con- 
arge  electric  generating 
plant  near  Betil.-ih,  North  Dakota,  the 
ownership  of  vhlch  is  shared  bv  Ap- 
plicant and  fot.r  other  parties:  $203. ono 
is  for  other  ele-trlc  production  proiects: 
$2,601,000  is  for  major  electric  tr'^n<:mLs- 
sion  lines  and  substatlorLs:  $1  912,000  Is 
for  routine  exterv^ions  and  additio 
ele'^tric  sy.^temjj 
extension-^  and 
dL-trlbution  ,^v,- 


to 

:   $.310,000  is  for  r'^^utlnc 

,addlt!or.s  to  na'u-a'I  ?^s 

*<^rr.F:  and  $225  fiQO  L^  for 


requirements  o 
of  Practice  a.nd 


m.Ucellaneou!?  and  eeneral  Items, 

-Any  person  c  eslring  to  be  heird  or  to 
make  any  prot^sst  with  referenc?  to  said 
application  should  on  or  before  June  23. 
the  Federal  Power  Com- 
mission. DC.  :  0426.  petitions  to  Inter- 
vene or  protests  in  accordance  with  the 
'  the  Commls.;lon's  Rules 
Procedure  '18  CFR  1.8  or 
1,10  '.  All  protects  filed  with  the  Commis- 
sion wHl  be  considered  by  It  In  determin- 
ing the  approfriate  action  to  be  taken 


NOTICES 

but  wUl  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
misslons  Rules.  The  application  Is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR    DOC.T6-16685    FUed   6-8-76:8:45    am] 


[Etocket  No.  E-89271 
PENNSYLVANIA   POWER    AND   LIGHT  CO. 
Extension  of  T:r-e  To  ^He  Exceptions 
-May  25,  1976. 
On  May  14,  1976,  Interveners  filed  a 
motion  for  an  extension  of  time  within 
which  to  file  briefs  on  exceptions  to  the 
Presiding    Administrative   Law    Judge's 
Initial  Decision  issued  on  April  20,  1976. 
The  motion  states  that  counsel  for  Penn- 
sylvania   Power    and    Light    Company 
(PP&L>   had  no  objection  to  the  exten- 
sion so  long  as  It  did  not  delay  any  other 
rate  relief  to  which  PP&L  may  be  entitled 
or  any  other  proceeding  in  which  PP&L 
Ls  presently  involved  before  the  Commis- 
sion. Staff  Counsel  had  no  objection  to 
the  extension. 

Upon  consideration,  notice  Is  herejay 
given  that  the  time  within  which  briefs 
on  exceptions  may  be  filed  in  the  above- 
designated  matter  is  extended  to  and  in- 
cluding June  21.  1976.  Briefs  opposing 
exceptions  may  be  filed  on  or  before 
July  12,  1976. 

Kenneth  F.  Plumb, 
Secretary. 
IPR  Doc. 76-16664  PUed  6-8-76:8:45  am] 


fO.-.^k--   So    RP76-1031 

PUBLIC   SERVICE  CO.  OF  NORTH 
CAROLINA,    INC 

Petition  for  Declaratory  Order 

JirsE  J,  1976. 

Take  notice  that  on  May  24,  1976, 
Public  Service  Company  of  North  Oaro- 
Lina,  Inc.  'Pubhc  Service) ,  400  Oox  Road, 
Gastonia,  North  Carolina  28052,  filed  In 
Docket  No.  RP76-103  a  petition  piu^u- 
ant  to  Section  1.7fc)  of  the  Commission's 
Rules  of  Practice  a/id  Procedure  for  a 
declaratory  order  under  the  Natural  Gas 
Act  determining  that  the  Federal  Power 
CcHnmlsslon  Is  without  Jurisdiction  to  re- 
quire that  abandonment  authorization 
be  souRht  or  obtained  prior  to  the  trans- 
rx>rtation  in  interstate  commerce  of  the 
State  of  Texas'  royalty  portion  of  nat- 
ural gas  produced  from  certain  state 
offshore  leases,  which  gas  Is  the  subject 
of  a  gas  purchase  agreement  between  the 
State  of  Texas  and  E»ubllc  Service. 

Public  Service  states  that  It  has 
entered  Into  a  contract  with  the  State 
of  Texas,  acting  by  and  thix>ugh  the 
School  Land  Board  of  Texas,  for  the  pur- 
chase of  an  approximate  total  quantity 
of  1.100,000  Mcf  per  yew  of  natural  gas. 


representing  the  State  of  Texa>'  royalty 
portion  of  gas  produced  from  sta.te  off- 
shore leases  to  be  taken  in-kind  by  the 
state.  The  gas  subject  to  the  contract  Is 
iwoduced  by  Superior  Oil  Companv 
(Superior)  from  State  Lea.'e  Nos.  M- 
58093.  M-58094,  and  M-69629.  located  in 
the  Gulf  of  Mexico  in  Block  No  14-L. 
High  Island  Field.  Jefferson  County 
Texas.  Superior  and  it^  pipeline  pur- 
chaser, Natural  Gas  Pipe  Line  Conipar.;- 
of  America,  recognize  a  right  in  the  State 
of  Texas  to  take  its  royalty  interest  in 
the  leases  in  "In  kind"  gas  volumes. 

Public  Service  seeks  this  supplemental 
supply  of  gas  in  an  effort  to  partially  off- 
set the  declining  deliveries  from  its  In- 
terstate pipeline  supplier  and  thereby  al- 
leviate to  some  extent  the  curtailment 
of  Public  Service's  customers  in  its  North 
Carolina  service  area.  Public  Service 
states  that  the  only  pipeline  company 
capable  of  transporting  the  gas  involved 
has  refused  to  do  so  unless  the  Commis- 
sion rules  that  abandonment  approval 
need  not  be  obtained. 

The  petition  states  that  neither  the 
State  of  Texas,  nor  an  agency  of  the 
State.  Is  a  "natural-gas"  company  within 
the  meaning  of  the  Natural  Ga-s  Act.  and 
that  the  requirements  of  Section  7,  in- 
cluding the  abandomnent  provisions  of 
that  Section,  operate  only  as  to  "natural- 
gas"  companies. 

Public  Service  states  that  expeditious 
Commission  action  to  grant  the  requested 
declaratory  order  is  required  to  avoid  de- 
lay in  ameliorating  the  present  gas  short- 
age experienced  by  Public  Service  and  its 
customers  and  to  avoid  possible  cancella- 
tion of  the  purchase  contract  by  the  State 
of  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  24, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  18  or  1  10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Inten-ene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
(PRDoc,76-16678  FUed  6-8-76;  8:45  am] 


(Docket  Nos.  CS76-830,  et  al] 
SHEPHERD  OFFSHORE  VENTURES  ET  AL. 

Applications  for  "Small  Producer" 

Certificates  ' 

J-NE  J   1976, 
Take  notice  that  each  of  the  Applicants 
listed  herein  has  filed  an  aw>llcatlon  pur- 


'TTila  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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suant  to  Section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  Regulations  there- 
under for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  June  28, 
1976.  file  with  the  Federal  Power  Cpm- 
mission.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Pei"sons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwse  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket 
No. 


Filing  date 


Applicant 


CS76-830 
C876  831 
C378-882 

C876  8S3 

C876M4 

C879-838 
C87S-83a 
C87&-837 

CS7ft-888 

OS7S-SM 


do. 


-do. 


May  30,1978  Sbepherd  Offshore  Ventures. 
Suite  20y,  1800  St.  James 
Place,  Houston,  Tpi.  77056. 

do John  Ekern  Ott.  321  North 

Justine  St.,  Chicago,  lU. 
60607. 
.  John  A.  Jackson,  individu- 
ally, and  Katie  Petroleum 
Co.,  6019  BerksliiM  Lane, 
Dallas,  Tei.  7522,'). 
.  Donald  Turrietta  2104 
Charlevoix  NW., 

Albuquerque,  N.  Mex. 
87104. 

do Mark  D.  Wilson,  1705  Briscoe 

Ave.,    Artciia,    N.    Mei. 
88210. 
May  21, 1»7«    Clyde  C.  La  Mar,  P.O.  Box 
950,  Douglas,  Wyo.  82833. 

__.do..i William  L,  Pease,  P.O.  Box 

371,  OUlette,  Wyo.  82716. 
M»y   24,1»7«    James  E.  Kemp.  2000  Mor- 
cantile  Bank  Bldg.,  Dallas, 
Tex.  75201. 

do...;.—  Grady  H.  Vaughn  m,  608 

Mercantile  Dallas  Bldg., 
Dallas,  Tex.  75201. 

,»...4o........  Joseph  J.  C,   Paine,  d.b.a; 

Paine  &  Associates,  1018 
Patterson  Bide.,  Denver, 
Colo.  80202. 


NOTICES 

Docket 

FUing  date 

Applicant 

No. 

CS76-841 

do 

Elaine  Wolf,  Suite  VMM.  Ut 
of  Denver  Plaza,  633  ITlh 
St.,  Denver,  Colo.  80202. 

CS76-842 

do 

Devon  Corp.,  3300  Liberty 
Tower,  Oklalioma  City, 
Okla. 

CS76  S43 

do 

Henry  Hoidtbrink,  loo  Soulli 

V 

Madison  St..  No.  302,  Den- 
ver, Colo.  8O20',t. 
C.  S.  V.  Oil  Exploration  Co., 

CS76  844 

do 

2005  South  300  West,  Salt 

Lake  City,  Utah  84115. 

C876  845 

May  21,1976 

Marion  Corp.,  P.O.  Box 
16006,  Mol>ile,  Ala.  36A16. 

CS76  846 

.May  26,1976 

Charlrvs  R.  Wilcox,  2300  West- 
ern Federal  Savings  Bldg., 
Denvef,  Colo.  80202. 

C'S76  S47 

.-     -do..  

Nettie  E.  Wilcox,  2300  West- 
ern Federal  Savings  Bldg., 
Denver,  (;olo.  8020-2. 

CS76  848 

do 

Vallory  Corp.,  3120  Security 
Life  Bldg.,  Denver,  Colo. 
80202. 

[FR  Doc.76-16683  Filed  6-8^76:8:45  am] 

[Docket  No.  CP76-377] 

SOUTHERN  NATURAL  GAS  CO. 

Application 

June  1,  1976. 

Take  notice  that  on  May  24,  1976. 
Southern  Natural  Gas  Company  (Appli- 
cant), P.O.  Box  2563,  Birmingham,  Ala- 
bama 35202,  filed~-in  Docket  No.  CP76- 
377  an  application  pursuant  to  Section 
7(b)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  the  Roxie 
Area  Measiuing  Station  No.  2  and  serv- 
ice rendered  thereby  on  Applicant's 
Cranfield-Gwinville  pipeline  in  Franklin 
County,  Mississippi,  used  to  serve  The 
Union  Gas  Company  for  Craft  Petroleum 
Company,  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

The  application  indicates  that  The 
Union  Gas  Company  has  terminated  gas 
deliveries  at  the  request  of  Craft  Pe- 
troleum Company  and  has  advised  Ap- 
plicant that  the  measuring  station  may 
be  abandoned.  Applicant  states  that  no 
service  is  currently  being  rendered  by  the 
subject  facilities  and  that  it  has  no  fur- 
ther need  for  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  21, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  imrty 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


23249 

to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uijnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

■Secretary. 

(FR  Doc76-16666  Filed  6-8-76:8:45  am| 


[Docket  No.  G-16388.  et  al  and  Docket  Nas. 
G-12823,  G-18886,  RP61-15  and  RP67-101 

SUPERIOR  OIL  CO.  AND  TEXAS  GAS 
TRANSMISSION  CORP. 

Refunds 

June  1,  1976. 

Take  notice  tliat  on  April  28.  1976,  tlie 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  its  pro- 
posed plan  for  the  flow-through  of  re- 
funds received  from  United  Gas  Pipe 
Line  Company  (United) ,  pursuant  to  the 
Commission  order  issued  March  8,  1976. 
in  Docket  No.  G-16388,  et  al..  directing 
disbursements  and  the  filing  of  a  report 
setting  forth  tlie  proposed  flow-through 
of  refunds.  Texas  Gas  states  that  this 
filing  pertains  to  refunds  applicable  to 
gas  purchases  from  United  from  Decem- 
ber 1,  1958  to  December  31,  1968. 

Texas  Gas  states  that  copies  of  this 
filing  were  sent  to  each  of  Its  Jurisdic- 
tional customers  and  to  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and  n 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.76-16672  Filed  8-8-76:8:45  Bm] 
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[Docket  No  RH71-29.  et  al    <  Phase  n)  ) 
UNITED  GAS   PIPE   LINE   CO. 

Order  Remanding  Matter  for  Furthef  Hear- 
ing;  Proposed  I  Tariff  Sheets;   Acceptirig 


and   Suspend ir 
quiring  Further 


Use  Thereof,   and   Re- 
ividence 


I.  Proposed  Pf 7 mane- 

r'LAN 


M-W  28,    1975. 

T  CURTAIL.VZNT 


On  April  1.  igie,  United  Ga.^  Pipe  Line 
Company  (United)  tendered  for  fiilng 
proposed  changw  in  its  FPC  Ga?  Tarifif  ■ 
designed  to  implement  a  permanent  cur- 
tailment program  when  United  s  current 
Lnterim  plan  expires  on  October  31,  1976. 
Simultaneously,  [United  fJed  supporting 
testimony  and  txhibits  describing  the 
proposed  plan  and  showing  the  projected 
impact  upon  Urited's  customer;;  during 
the  1976-77  curtailment  seasons  under 
boti".  U:.:teG  ;  current  plan  and  its  ;to- 
posed  plan.  Public  notice  of  United's 
filing  wa.s  Lssued  on  May  7,  19T6,  with 
comment.-  and  petitions  to  Inter^/ene  due 
Comments  on  United's 


en  Mav  2: 


IT. 


proposed  tariff  sheet^s  have  been  received 


from  numerous 


motions  for  rejection  or  summary  di.=  - 


position  of  the 
tior^  to  Intervi 
.separate  order. 


proposed  sheet^s '  Petl- 
;itie    will   be    treated   by 


f;  ;: 


A.    ST7PP0F.T 

As  support  for 
plan.  United  cite-i 
its  dirc'i^t  marke' 
result  should  the 


Sheet 


parties   In   sidditlon   to 


TU'E     PROPOSED    PLAN 

:t.=;  pro;x>sed  permanent 

the  severe  impact  upon 

customer-  which  would 

effectiveness  of  the  cur- 


■  Un. t.ed'3  prz-paed  tariiT  sheets  are  desU- 
natcd  O.'igiiial  She«t  No.  70  A,  Original 
No  7'>-B,  Firth  R«vLsed  Sheet  No.  71, 
Revised  She.?t  No  72,  Seventh  Revised 
No  72- A,  and  Oritrlnal  Sheet  No  TZB 
'o  F'.rs*  Revised  V  'I'lrr.e  No    !, 

'  PTO*est,«  to  the  prop"TKed  tariff  .sheets  were 
C'.ed  St  the  fell'  ♦■.r..:  New  Orleans  Public 
ServU^e  Inc  ,  Lon;;  l.s'.a.vd  Lic;hting  Cotr.par.v, 
National  Gas  aii'l,  Ou  Corporation.  liiinoi.s 
Cor:".':---'--'  ''•  cr.r:  >,-.:  v  Lot;lsia:ia  PwA-'-^r  <fc 
j._..i-.  ,.,- ^,p.^^_..  3-;,>■,^•3v•  GIa.'^s  Company. 
Ou'  .--  I'o-  U'lUlies  Company.  Mls.<;l.saippl 
VaUev  Givs  Compinv  and  Carnegie  Naforal 
Oaj  Company  Pri'est-s  and  motion.^  ti;>  re- 
;e<:t  the  proposed  tariff  .sheets  were  flled  by 
iereafter  referred  to  els 
ihern  Natural  Ga.s  Com- 
Tran.=  m.isslon  Corpora- 
a-s  Tran3ml,-v=ion  Company. 
Qa.s  Company,  Laclede 
Gas  Cumpany,  A.tonqul.n  Customer  Group. 
Bro<;'i;yn  Union  Cbs  Company.  Con.-T'Uclated 
Ga.g  Supply  Corporation,  Texas  Ea,stern 
7>an.«;mLsKlon  Oorioratlon.  Mississippi  River 
"'ransinL*io.a  Corr-oratlon,  Genera^  Motors 
Corpora* ion,  P-abilc  Service  Comxntsjlcn  of 
.New  Yorlc  and  tn.sPlssippl  Ptiblic  Service 
Commission  Resptmses  to  motions  to  reject 
were  aied  bv  the  foUowlni;,':  United,  Entex 
Incorporated.  Lc'i;-lana  Gas  Service  Com- 
pany, United  M'-.niclpa;  DU:*r!but<^r3  Group, 
The'  Stat.e  Of  Lxiui.slan.a,  Ciirtaulds  North 
.\rnenca,  Inc  ,  Stiuiler  ChemJcaJ  Company, 
S'^tt  Paper  CcnipA.ov.  'yViUamette  Ir.-Justries, 
Inc  and  AJiled,  el  al.  Related  melons  were 
£.ed  by  National  Oypsum  Company  and  WU- 
iamette  Indiistrlea  Incorporation  for  Increase 
m  thetr  entltlemientfl  under  Unit.ed  s  pro- 
p.:«eid  plan.  the«f  iaf«r  motion.s  are  not 
treated  herein. 


the     foli-'jv 

n^ 

'"movants  '  i 

■     So 

pany,   Co..;: 

;i:.na 

tlon,  .A'c^'T. 

;•.;". 

New   Jersev 

Nat- 

rent  interim  cui'tailment  plan  be  ex- 
tended beyond  October  31,  1976.  United 
asserts  that,  because  most  small  Indus- 
trial ctistomers  do  not  have  alternate  fuel 
capability,  the  level  of  curtailment  which 
it  projects  for  next  winter  would,  under 
the  current  plan,  have  a  crippling  eco- 
nomic impact  in  scores  of  communities 
in  the  Gulf  South  region  of  the  United 
States.  United  states  that  its  proposed 
plan  would  ameliorate  this  Impact 
through  the  following  devices.  The  feed- 
^uy:'k.  requirements  of  the  pipeline  cus- 
lomei-s.  aithough  classified  In  Category  n, 
will  be  curtailed  whenever  United  Is  ciu-- 
tailing  at  or  below  the  300  Mcf  per  day 
Category  III  cutoff.  Secondly,  the  pro- 
posed plan  provides  for  a  reclassification 
to  Categor>'  II  of  certain  high  priority 
direct  market  industrial  requirements 
now  classified  in.  Category  m.'  Third, 
United  would  curtail  portions  of  the 
Category  I  requirements  of  Its  pipeline 
customers  pro  rata  with  the  Category  n 
requirements  of  its  direct  market  cus- 
tomers.' The  supporting  testimony  filed 
by  United  states  that  this  prorata  cur- 
tailment of  pipeline  Category  I  and  direct 
market  Category  II  requirements  would 
not  require  the  immediate  actual  curtail- 
ment of  residential  and  small  commer- 
cial customers  behaid  the  pipelines  be- 
cause '1)  the  reduction  in  deliveries  to 
the  pipelmes  would  not  be  significant,  (2) 
the  pipelines  are  dependent  on  United 
for  only  a  portion  of  their  total  gas  sup- 
plies. <3i  the  pipelines  have  storage  facil- 
ities, and  (4*  many  of  the  pipelines'  re- 
sale customers  have  supplemental  supply 
sources. 

B.    MOTIONS    TO    REJECT 

The  Movants  base  their  motions  to  re- 
Jt-ct  United's  tariff  filing  on  various 
grounds,  most  of  which  can  be  cate- 
gorized as  urging  rejections  because  of  a 
conflict  with  either  statutory  law,  judi- 
cial edict,  or  Commission  regulations  or 
policy.  Our  review  of  the  proposed  tariffs 
and  supporting  testimony  leads  us  to 
conclude  that  none  of  the  grounds  cited 
constitutes  an  adequate  basis  for  rejec- 
tion at  this  point  of  the  tariff  filing. 


'  Such  reclassified  volumes  would  Include 
( 1 )  tb066  direct  inarket  plant  protection 
and  process  gas  requirements  now  classified 
In  Category  HI  and  (2)  the  total  Industrial 
requirements  of  direct  market  customers  us- 
ing less  than  300  Mcf  jjer  day.  In  addition, 
a  temporary  Category  II  status  would  ^  ac- 
corded to  a  portion  of  the  Industrial  recfbire- 
ments  of  all  direct  market  ctistomers  whose 
total  requirements  are  more  than  300  but  less 
than  3000  Mcf  per  day. 

*  Under  the  proposed  plan,  tJnlted  would 
curtail  pro  rata  up  to  20  percent  of  each  of 

( 1 )  the  Category  U  requirements  of  United's 
direct  Industrial  and  city  gate  customers  and 

(2)  the  Category  I  requirements  of  United's 
pipeline  customers.  Thereafter  direct  indus- 
trial and  city  gate  ctistomer  Category  II  re- 
quirements would  be  curtailed  two  percent 
for  each  additional  one  percent  of  pipeline 
Category  I  curtailment  until  such  time  as 
those  Category  II  requirements  were  100  per- 
cent curtailed  and  pipeline  Category  I  re- 
quirements were  60  percent  curtailed.  Tbo 
remaining  Category  I  requirements  of  all  cus- 
tomerb  would  be  curtailed  pro  rata. 


C.   LEGAL  STAJTDARD   FOR   REJECTION   ON 
SX7MMARY    DISPOSITION 

It  is  well  establislied  that  tlie  substan- 
tive standard  governing  our  evaluation 
cxf  curtailment  plans  is  found  in  Section 
4(b)  of  the  Natural  Gas  Act.  and  that 
the  filing  and  review  of  proposed  cur- 
tailment plans  is  properly  undertaken  in 
accordance  with  the  procedures  of  Sec- 
tions 4(c),  (d)  and  'ei  of  the  Act  F.P.C. 
V.  Louisiana  Power  &  Light  Company, 
406  U.S.  621  (1972).  Under  those  pro- 
cedures, our  autlaority  to  summarily  re- 
ject Or  dispose  of  tanff  filings  has  been 
delineated  by  judicial  rulings.  Notably, 
Municipal  Light  Boards,  v.  F  P.C.,  450 
P.  2d  1341  (D.C.C.A.  1971.  distinguishes 
summary  disposition  from  rejection,  and 
aUows  disposition  of  a  controversy  on  the 
pleadings  without  an  evidentiar>'  hear- 
ing only  when  there  Is  neither  a  di.^pute 
as  to  material  facts  nor  a  need  t/O  venti- 
late the  underlying  facts  to  aid  m  policy 
determination.  In  contrast,  a  rejection 
is  appropriate  where  the  filing  is  de- 
ficient on  its  fa«e  because  It  Ls  defective 
In  form  or  a  substantive  legal  nullity.  A 
determination  of  nullity  may  be  based 
upon  either  a  conflict  with  the  govern- 
ing statute  or  failure  to  substantially 
comply  with  duly  issued  regulations  We 
have  also  summarily  disposed  of  tariff 
filings  because  of  inconsistency  with 
Commission  policy  enunciated  in  pre- 
vious adjudicative  proceedings.' 

D.    BASIS    FOR    ACCEPTANCE  AND   SUSPENSION 
OF     TARIFF     FILING 

Review  of  United's  filing  in  light  of  its 
supporting  testimony  and  the  exi.^ting 
record  in  this  proceeding  indicates  that 
it  entails  numerous  Issues  of  fact  which, 
as  discussed  more  fully  below,  require 
ventilation.  Therefore,  the  filing  is  not 
susceptible  to  summary  di^pasition.  Nor 
do  we  find  it  formally  defective  There 
remains  the  possibility  that  it  is  reject- 
able  because  inconsistent  with  a  statute. 
regulation  or  policy.  However,  in  view  of 
the  factual  uncertainties  associated  with 
United's  filing,  we  do  not  find  that  the 
filing,  on  its  face,  violates  any  such  au- 
thorities. 

Initially  and  most  fundamentally, 
several  Movants  assert  that  United's  pro- 
posed plan  violates  Section  4«b)  of  the 
Act  since  it  discriminates  against 
United's  pipeline  customei-s  by  simul- 
taneously curtailing  the  pipeline  Cate- 
gory I  and  and  direct  market  Category 
n  requirements.  While  It  is  a  close  ques- 
tion whether  the  Category  I  require- 
ments are  so  vital  that  commencement  of 
any  curtailment  Into  that  Category  be- 
fore complete  curtailment  of  lower  cate- 
gories constitutes  an  imdue  discrimina- 
tion under  Section  4(b),  United's  testi- 
mony does  offer  assurance  that  curtail- 
ment on  such  differential  levels  would 
not  necessarily  entail  actual  curtailment 
of  the  residential  and  small  commercial 


•"Order  Granting  Motion  For  Summary 
Disposition  And  Ordering  Raftuid,"  tesued  iii 
Georgia  Potoer  Company,  Docket  No,  E-9091, 
on  August  6,  1975. 
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consumers  behind  the  pipelines  at  least 
during  the  1976-77  winter.  By  thus  rais- 
ing the  issue  differing  impacts  of  cur- 
tailment upon  partial  and  full-require- 
ments customers.  United  presents  a  fac- 
tual issue  which  requires  further  devel- 
opment through  a  hearing.  There  being 
such  a  factual  issue,  we  are  precluded 
from  summarily  dismissing  the  filing  on 
this  ground.  Furthermore,  since  the  "un- 
due prejudice"  standard  is  essentially  a 
test  of  reasonableness  under  the  facts  of 
a  particular  case,  it  is  similarly  inappro- 
priate to  reject  United's  filing  for  viola- 
tion of  Section  4<^d)  in  the  absence  of  a 
factually  complete  record. 

Movants  also  argue  that  United's  dif- 
ferential treatment  of  its  partial  and 
full-requirements  customers,  conflicts 
with  this  Commission's  policy  respecting 
that  distinction  as  stated  in  Opinion  Nos. 
647 '  and  754.'  Movants  obsene  that  in 
Opinion  No.  647  we  stated : 

In  approving  this  curtailment  plan  for 
United  as  It  affects  partial  requirements  cus- 
tomers, we  shall  allocate  the  Impact  of  cur- 
tailment equally,  insofar  as  may  he  possible, 
upon  full  and  partial  requirements  cus- 
tomers treating  both  In  the  same  manner 
(49  F.P.C.  179  at  191) 

Movants  fui-ther  observe  that  in  Opinion 
No.  754  we  rejected  a  provision  imposed 
by  the  Presiding  Judge  which  would  have 
reduced  curtailment  entitlements  from 
the  pipeline  by  the  amount  of  gas  re- 
ceived from  any  other  source  to  serve 
end-uses  being  completely  curtailed  by 
the  pipeline.  In  response,  we  would  first 
note  that  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit  in  State  of 
Louisiana  v.  F.P.C,  503  F.2d  844  (1974). 
recognized  that  the  relative  treatment  of 
partial  and  full  requirements  customers 
is  an  um-esolved  issue  in  tliis  proceeding 
(503  F.2d  869-871).  It  does  not  appear 
that  substantial  evidence  directed  to  this 
issue  has  been  developed  on  the  record 
of  this  proceeding  to  date,  and  it  is  nec- 
essary for  United  to  develop  such  evi- 
dence in  support  of  its  tariffs.  Secondly, 
our  concern  in  Opinion  No.  754  was  the 
presei^vation  of  an  incentive  to  develop 
and  utilize  high-cost  supplemei:ital  sup- 
I3ly  sources.  In  its  supporting  testimony 
United  identifies  several  devices  which 
temper  the  effect  of  curtailment  upon 
customers  behind  pipelines  (e.g.  second- 
ary interstate  pipeline  suppliers  and  ex- 
isting storage  facihties).  To  the  extent 
tlaat  such  devices  can  be  utUized  without 
imposing  a  burdensome  additional  cost 
on  the  pipeline  customers,  they  can  be 
helpful  in  cushioning  the  impact  of  cur- 
tailment on  United's  system  without  de- 
terring their  further  use  or  development. 
Such  utilization  does  not  conflict  with 
our  policy,  and  we  expect  that  United 
will  meet  its  burden  of  proof  and,  quan- 
tify that  utilization. 

Movants  further  assert  that  United's 
filing  conflicts  with  other  Commission 
l)Olicics.  It  is  urged  that  by  simultane- 


"  Issued  In  this  docket  on  January  12,  1973. 

■  Issued  m  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  RP71-119,  on  Febru- 
ary 27.  1976. 


ously  curtailing  the  pipeline  Category  I 
requirements  with  the  direA  market 
Category  n  requirements,  United  aban- 
dons the  policies  enunciated  in  Order  No. 
467  regarding  end-use  principals  and  re- 
garding the  full  curtailment  of  lower 
priority  volumes  before  curtailment  of 
higher  priority  volumes.  However,  this 
assertion  ignores  the  Commission's  oft 
stated  and  judicially  approved  position 
on  tlie  role  of  the  Order  No.  467  policies : 

By  these  order,  (Orders  467,  467-A  and 
467-B)  the  parties  are  on  notice  that  we  con- 
.sider  the  type  of  curtailment  plan  set  forth 
in  the  Orders  to  be  Just  and  nondiscrimina- 
tory and  nonprefereutlal.  This  does  not  mean 
that  the  parties  may  not  propose  or  the  Com- 
mission may  not  adopt  variations  on  the 
Section  2.78(a)  plan,  but  there  mu.st  be 
evidence  in  the  record  to  support  any  .such 
variations.- 

Since  it  has  been  our  practice  to  allow 
l)arties  to  challenge  the  merits  of  an 
Order  467  tvpe  plan  as  inappropriate  in 
the  circumstances  of  a  particular  case, 
we  could  hardly  reject  United's  filing  on 
the  ground  tliat  it  deviates  from  the 
Order  467  guidelines. 

Many  of  the  Movants  argue  that 
United's  filing  .should  be  rejected  be- 
cause it  is  actually  a  recjuest  for  a  blanket 
grant  of  extraordinary  relief  which  vio- 
lates the  Commission's  rules  by  failing 
to  meet  tlie  proper  evidentiary  standards 
for  such  relief.  We  reject  such  arguments 
out  of  hand.  The  Order  467-C  proce- 
dures for  obtaining  extraordinary  relief 
apply  to  relief  from  an  existing  and 
effective  curtailment  plan.  The  fact  that 
United's  proposal  deviates  from  the  Or- 
der 467  priorities  does  not  require  the 
imposition  of  the  evidentiary  standards 
of  Order  No.  467-C,  but  rather  requires 
an  evidentiary  showing  that  the  pro- 
posal is  conssitent  with  Section  4(bi  of 
the  Natuial  Gas  Act. 

Finally,  several  of  the  Movants  have 
lequested  that  United  be  allowed  to  im- 
plement its  filing  only  upon  the  condi- 
tion that  it  be  subject  to  a  refund  obliga- 
tion sufficient  to  protect  their  customers 
from  the  unlawful  preferences  of  that 
plan.  While  the  imposition  of  a  refund 
obligation  is  left  to  the  Conunission  dis- 
cretion by  Section  4(e)  of  the  Natural 
Gas  Act.  such  imposition  here  is  proble- 
matic. First,  Section  4(e)  envisions  the 
imposition  of  a  refund  obligation  in  cases 
"where  increased  rates  or  charges  are 
thus  made  effective."  This  raises  a  ques- 
tion of  the  propriety  of  a  rcfuiid  in  con- 
nection with  tlie  filing  of  a  curtailment 
plan,  wherein  the  main  concern  is  a 
change  in  the  rules  governing  allocation 
of  gas  among  its  customers  during  pe- 
riods of  shortage.  Secondly,  the  quantifi- 
cation of  the  allegedly  illegal  preferences 
is  a  diflacult  matter  due  to  the  lack  of  a 
base  from  which  to  measure  tlie  extent 
of  the  preferences.  In  view  of  these  dif- 
ficulties, it  is  our  conclusion  that  United's 
filing  should  be  accepted  without  condi- 
tion as  to  the  pa>Tnent  of  a  money 
refund. 


II.  Remand  Considerations 

On  November  8,  1974.  the  United 
States  Court  of  Appeals  for  the  Fiftli 
Circuit  vacated  and  remanded  Ccanmis- 
sion  Opinion  Nos.  647  and  647-A  in  State 
of  Louisiana,  et  al.  v.  F.P.C.  supra.  The 
Court  directed  replacement  of  the  three- 
priority  plan  by  the  previously  effective 
four-priority    plan."    On   November    29, 

1974.  the  Court  granted  the  Commis- 
sions motion  for  remand  of  tlie  record 
and  permitted  the  three-piority  plan  to 
continue  for  a  reasonable  time  pending 
the  Ccmimission's  decision  on  the  re- 
manded matters.  j 

On  Maixh  7.  1975,  tlie  Commission  is- 
sued an  order  on  remand,  inter  alia. 
finding  tlie  four-priority  plan  just  and 
reasonable  and  nondiscriminatory  as  im- 
plemented prior  to  January  12.  1973.  the 
date  of  issuance  of  Opinion  No.  647.  but 
finding  to  tlie  contraiy  after  tliat  date. 
United  was  directed  to  continue  curtail- 
ing according  to  ttie  three-priority  plan. 
In   its   decision   in   Louisiana   Power  «t- 

Lipht   Company,   et   al.   v.   FJ'.C. 

F.2d (5th  Cir.  Nos.  75-2183,  et  al.. 

issued  Februaiy  3.  1976).  the  Court  re- 
viewed the  order  of  March  7.  1975,  and 
the  oi-der  on   rehearing   Issued  May   2. 

1975.  Tlie  Court  vacated  the  finding  sup- 
porting the  reinstitution  of  the  three- 
priority  plan  but  permitted  use  of  the 
plan  until  the  winter  heating  season 
197G-77.  The  Maixh  7,  1975,  order  was 
premised  upon  both  the  adequacy  of 
alternate  fuel  capabilities  of  the  electric 
utilities  served  by  United  and  the  serious 
and  iiTeparable  harm  to  United's  direct 
market  industrial  customers.  The  record 
was  found  adequate  as  to  the  first 
premise  but  not  as  to  the  finding  of 
irreparable  hann  to  direct  market  in- 
dustrials. The  Court  has  directed  the 
Commission  to  correct  the  defects  in  its 
prior  ordei"s  or  else  the  four-priority 
plan  will  control  Unit«d's  1976-77  win- 
ter heating  season  curtailment. 

A.    ALTERNATE    FtTEL    CAPABILITIES 

Particularly  significant  to  the  future 
development  of  the  record  in  Phase  II 
of  this  proceeding  is  the  emphasis  of 
the  Court  uixin  the  need  to  support  the 
proposition  that  irreparable  harm  to 
United's  direct  market  industrial  cus- 
tomers would  be  averted  by  utilization 
of  a  given  permanent  curtailment  plan 
with  evidence  as  to  alternate  fuel  capa- 
bilities of  such  customers: 

No  record  or  extra -re(X)rd  support  Is  pro- 
vided for  the  assertion  that  a  shut-down  of 
gas  service  to  United's  industrial  custom- 
ers tvill  create  "serious  and  Irreparable  in- 
jury, including  plant  closings,  employee  lay- 


•  Order  No  467-B  (slip)  p.  6. 


"The  three -priority  plan  was  formed  by 
consolidating  Categories  III  and  IV  of  the 
four-priority  plan,  which  contained  the  fol- 
lowing hierarchy. 

I.  Qas  ultimately  used  by  domestic  con- 
stimers; 

II.  Oas  used  by  direct  Industrial  custom- 
ers for  feedstock  purposes; 

II}.  Oas  used   to  generate  electricity  for 
domestic  consumption;  and 
IV.  All  other  requirements. 
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cant  alternate  fuel  capabilities,  subject 
to  a  showing  to  the  contrary. 

Comparing  the  results  of  the  end-use 
data  response  to  the  Opinion  No.  647-A 
data  collection  effort  with  United's  pro- 
posal exhibit  MJG  5,  it  appears  that  a 
substantial  number  of  direct  market  in- 
dustrial customers  having  greater  than 
300  Mcf  per  day  requirements  make 
boiler  fuel  use  of  the  gas.  Since  there 
is  no  present  or  proposed  comparable 
evidence  of  boiler  fuel  requirements  of 
direct  market  industrial  customers  hav- 
ing requirements  below  300  Mcf  per  day, 
this  data  should  be  requested  from  such 
customers  along  with  the  data  concern- 
ing alternate  fuel  capabilities. 

C.    THE    FOUR-PRIORITY    PLAN 

Although  the  Court's  statements  were 
directed  toward  the  three-priority  plan 
reinstituted  by  the  March  7.  1975,  order, 
again  we  read  the  decision  broadly  as 
requiring  the  Commission's  determina- 
tion supported  by  substantial  evidence 
that  the  four-priority  plan  imposed  by 
the  Court  during  the  coming  winter  sea- 
son is  unjust  and  unreasonable  or  unduly 
discriminatory  before  it  may  be  replaced 
by  any  other  plan: 

•  •  •  [T]hls  is  the  last  year  during  which 
the  three-priority  plan  will  remain  In  opera- 
tion without  the  support  of  a  proper  finding 
on  the  Invalidity  of  the  four-priority  plan. 
Absent  proper  compliance  by  the  Commis- 
sion with  our  decision  on  remand,  the  four- 
priority  plan  will  control  curtailment  on  the 
United  system  for  the  1976-77  winter  heating 
season.    (Slip  Opinion  p.   1673). 

Thus,  each  party  proposing  a  new  cur- 
tailment plan  will  have  the  burden  of 
demonstrating  the  invalidity  of  the  four- 
priority  plan  as  well  as  the  justness  and 
reasonableness  of  its  proposed  plan.  We 
envision  that  such  demonsti'ation  would 
include,  but  not  be  limited  to,  a  compara- 
tive showing  of  the  effect  of  the  proposed 
plai-  versus  that  of  the  four-priority 
plan. 

D     PREVIOUSLY    RECOGNIZED    ISSUES 

In  light  of  the  Court's  discussion  of  the 
issues  of  "mlsclassification"  and  of  new 
and  enlarged  service  giving  rise  to  undue 
preferences  and  discrimination,  we  do 
not  view  the  Court's  reversal  and  re- 
mand of  the  orders  of  March  7  and 
May  2,  1975,  as  disturbing  the  Commis- 
sion's assignment  of  previously  identified 
Issues  into  phased  hearings: 

•  •  •  |W]e  hold  that  petitioners'  chal- 
lenge to  the  placing  of  the  mlsclassification 
arguments  in  Phase  I  Is  not  yet  ripe  for 
Judicial  review. 

•  •  •  •  • 

Moreover,  we  mu.st  give  heed  to  the  power  of 
the  Commission  to  control  the  scheduling 
and  conduct  of  lt«  own  proceedings.  See, 
FCC  v.  Pottsville  Broadcasting  Co.,  supra.  We 
hold  that  the  Commission  did  not  err  In  re- 
fusing to  consider  petitioners'  preference 
arguments  in  Phase  I  of  the  proceedings  on 
remand  (Slip  Opinion,  p.  1672-1673). 

Consideration  of  the  Issues  related  to 
Section  12.3  of  United's  proposed  tariff 
filed  May  12,  1971.  and  the  proceedings 


in  Docket  No.  RP75-71  shall,  therefore, 
continue  in  Phase  III  of  this  proceeding. 
Likewise,  the  allegations  of  undue  prefer- 
ences and  discriminations  arising  out  of 
new  and  enlarged  service  at  a  time  that 
United  knew  or  should  have  known  that 
gas  supply  deficiences  might  arise  shall 
be  addressed  by  all  parties  and  the  Pre- 
siding Judge  in  this  Phase  n  of  the  pro- 
ceeding. Staff  will  prepare  and  circulate 
an  environmental  impact  statement  in 
conformity  with  the  National  Environ- 
mental Policy  Act  of  1969,  Section  102<c) . 

E.  EXPEDITION 

At  the  time  that  Phase  II  was  estab- 
lished, it  was  assumed  that,  while  the 
pace  of  the  hearings  would  be  deliberate. 
the  complex  nature  of  the  issues  rele- 
gated to  it  would  cause  it  to  be  somewhat 
protracted.  The  Court's  decision  to  im- 
plement the  four-priority  plan  this  com- 
ing heating  season  unless  the  four-prior- 
ity plan  is  found  Invalid  imposes  a 
Procrustean  time  limit  requiring  Phase 
n  to  be  conducted  with  celerity.  We 
therefore,  direct  that  the  Presiding  Ad- 
ministrative Law  Judge  conduct  the  pro- 
ceedings and  render  an  initial  decision 
as  expeditiously  as  possible. 

The  Commission  finds:  d)  It  is  neces- 
sary and  proper  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  terms  and  conditions  of  serv- 
ice contained  in  United's  proposed  tariff 
sheets  tendered  April  1,  1976.  and  that 
the  proposed  tariff  sheets  should  be  ac- 
cepted for  fihng,  suspended,  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

(2)  That  United  should  be  required  to 
support  its  proposed  tariff  sheets  with 
additional  data  concerning  alternate 
fuel  capabilities  and  boiler  fuel  require- 
ments as  indicated  below. 

(3)  The  motions  to  reject  United's  pro- 
posed tariff  sheets,  or  to  accept  them 
subject  to  condition,  should  be  denied. 

The  Commission  orders:  (A>  Pending 
hearing  and  a  decision  hereon,  United's 
proposed  tariff  sheets  are  accepted  for 
filing,  and  suspended  for  the  full  statu- 
tory period  of  five  months  until  Novem- 
ber 1,  1976,  or  untU  such  time  as  they  are 
made  effective  in  the  manner  provided 
by  the  Natural  Gas  Act. 

(B)  United  shall  present  on  or  before 
July  1,  1976,  as  evidence  in  support  of  its 
proposed  tariff  sheets  a  tabulation  and 
analysis  of  the  respon.ses  to  a  request  for 
disclosure  of  alternate  fuel  capabilities 
and  boiler  fuel  requirements  which  shall 
be  submitted  to  all  Its  direct  market  in- 
dustrial customers  having  requirements 
of  50  Mcf  per  day  to  300  Mcf  per  day. 

(C)  All  motions  to  reject  United's  pro- 
posed tariff  sheets  or  to  accept  them  sub- 
ject to  condition  are  hereby  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-16662  FUed  6-8-76;8:45  am] 
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[Docket  No.  ER76-707J 

WISCONSIN    POWER   AND   LIGHT   CO. 

Filing  of  New  !nterconr5ection  Agreement 

June  3, 1976. 

Take  notice  that  on  May  29,  1976,  Wis- 
consin Power  and  Light  Company  (WPL) 
tendered  for  fihng  an  Interconnection 
Agreement  dated  April  1,  1976  between 
Wisconsin  Power  and  Light  Company 
ar.ri  Madison  Gas  and  Electric  Company 
'  MGEi .  The  Interconnection  Agreement 
includes  Appendix  A  througii  I  and  Serv- 
ice Schedule  A  through  J  inclusive  and 
t.irovides  for  existing  and  planned  inter- 
connections, both  permanent  and  tem- 
porary, between  the  parties. 

The  provisions  of  the  Interconnection 
.'^i^reement  are  proposed  to  be  effective 
as  of  April  1,  1976. 

WPL  states  that  signed  copies  of  the 
fiUng  and  the  Agreement  have  been  pro- 
vided to  MGE. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  DC.  20426,  in 
accordance  with  Paragraphs  1.8  and  1.10 
of  tlie  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
{)etitions  or  protests  should  be  filed  on  or 
bc'fore  June  21,  1976.  Protests  will  be 
(  on.sidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testantvS  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r)oc.76-16691  Piled  6-8-76;8.^45  am] 


'Or-c-rzr--  Xo.  ER76^9l  1 

ARKANSAS   POWER   &   LIGHT   CO 

Proposed  Change  in  FPC  Rate  Schedule 

June  7,  1976. 
Take  notice  that  on  May  19,  1976,  Ar- 
kansas Power  &  Light  Company  (Com- 
pany) tendered  for  filing  proposed 
changes  in  one  of  the  Company's  rate 
schedules: 

.\rkansas    Power    &    Light    Company    Rate 
Schedule  FPC  No.  45 

Tlie  Company  states  that  Rate  Sched- 
ule FPC  No.  45  is  a  contract  between  the 
Company  and  Farmers  Electric  Coopera- 
tive Corporation  (Cooperative).  Changes 
in  FPC  No.  45  include  increase  in  ca- 
pacity made  available  at  six  points  of 
delivery  for  the  years  1976,  1977,  and 
1978.  In  addition,  the  changes  in  FPC 
No.  45  provide  for  a  review  of  the  loads 
at  three  points  of  delivery  subsequent 
to  the  summer  peak  load  condition  each 
vear.  These  changes  in  FPC  No.  45  are 
proposed  to  take  effect  on  February  18, 
1976.  For  tliLs  reason,  the  Company  re- 
quests waiver  of  the  Commission's  thirty 
day  rule  on  filings. 

The  Company  states  that  due  to  a  dif- 
ficulty In  making  accurate  estimates  on 


the  billing  effect  of  this  change,  no  bill- 
ing data  was  filed.  The  Company  states 
that  there  will  be  no  change  in  rates  or 
provisions  in  the  schedule  other  than 
those  noted  above.  The  Company  re- 
quests waiver  of  the  Commission's  regu- 
lations concerning  this  proposed  filing. 

The  Company  states  that  a  copy  of 
the  filing  has  been  mailed  to  Farmers 
Electric  Cooperative  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  11,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  76-16923  Filed  6-8-76:8:45  am] 
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1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  interests  of  the  executive 
agencies  of  the  Federal  Government  In 
a  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d) ) ,  authority  is  delegated  to 
the  Secretary  of  Defense  to  represent  the 
consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  be- 
fore the  Delaware  Public  Service  Com- 
mission (Docket  No.  849)  Involving  the 
application  of  the  Diamond  State  Tele- 
phone Company  for  increases  in  its  rates 
and  charges. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shall  be  ex- 
ercised In  cooperation  with  the  respon- 
sible officers,  officials,  and  employees 
thereof. 

Jack  Eckerd. 
Administrator  of  General  Services. 

June  2,  1976. 

[PR  Doc  76-16704  Piled  6-»-76;8:45  am] 


NATIONAL  COMMISSION   ON 
ELECTRONIC  FUND  TRANSFERS 

CHANGE  OF  WORKSHOP   l.Mi. 

The  National  Commission  on  Elec- 
tronic Fund  Transfers  will  conduct  a 
technology  workshop  in  Washingt<Mi. 
D.C.  on  Jime  15,  1976,  as  previously  an- 
nounced in  the  Federal  Recister  (41 
FR  20740,  May  20.  1976). 

The  workshop  will  be  held  in  the  Ben 
Franklin  Meeting  Room  on  the  11th 
Floor  of  the  Postal  Service  Building  at 
475  L'Enfant  Plaza  Southwest,  and  will 
begin  at  9:00  a.m.  rather  than,  as  previ- 
ously annoimced,  at  10:00  a.m. 

The  workshop  will  be  open  to  public 
observation  on  a  first-call  be^is  to  the 
extent  that  limited  space  permits.  Any 
person  interested  in  observing  the  work- 
shop should  first  call  Ms.  Janet  Miller  at 
(202)  254-7400  to  check  on  the  avail- 
ability of  space. 

Dated:  June  2,  1976. 

James  O.  Howard,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-16838  Piled  6-8  76:8:45  am) 
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PUBLIC  REPORTS  AND  RECORDKEEPING 
Public  Hearing 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  public  meeting  to 
be  held  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C.  3506) . 

The  purpose  of  the  hearing  is  for  the 
Office  of  Management  and  Budget  to 
determine  whether  or  not  the  provisions 
for  public  reports  and  recordkeeping 
contained  in  the  U.S.  Department  of 
Labor,  Employment  Training  Adminis- 
tration Fiscal  Year  1977  Forms  Prep- 
aration Handbook  (Comprehensive  Em- 
ployment and  Training  Act)  are  neces- 
sary for  the  proper  performance  of  the 
functions  of  that  agency. 

The  hearing,  to  be  held  in  Room  2010, 
New  Executive  Office  Building,  728  Jack- 
son Place,  N.W.,  Washington,  D.C.  on 
June  23,  1976,  at  10:00  a.m.,  will  be  open 
to  pubhc  observation  and  participation. 

Further  information  regarding  the 
meeting  may  be  obtained  from  the  Sta- 
tistical Policy  Division,  Office  of  Manage- 
ment and  Budget,  Room  10201,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  Telephone  (202)  395-3772. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

(FR  Doc .76-1 6627  Filed  6-8-76:8:45  am] 
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1  a.->  aniended  by  Pub. 
June  4,  1975  .  notice  is 
iiat  on  May  27.  1976.  the 
above-mentioned  .'=elf-regu!atory  organi- 
zation filed  ';iith  the  Securities  and  Ex- 
change Co.iimj.^.-ion  certain  amendments 
and  correctior.  >  to  a  proposed  rule  change 
on  May  4,  1976.  the  terms 
of  which  are  a^  follows: 


L'  S  C  :&s  b 
L.  No,  94-29. 
hereby  given 


originally  filed 
and  substance 


ElATEJlENT    OF 
OF  THE  P] 


iHE  Terms  of  Subst.\nce 
OPOSED  Rci£  Change 


CHAPTER    n.    SECTION    16 

'a^  No  mm  ber  or  member  organiza- 
tion shall,  ft:  j.  •:  Its  own  account  or  for 
the  account  if  .;;.y  other  person,  effect 
on  the  Exchange  a  .short  sale  as  defined 
in  Rule  3h~l  it  the  Securities  Exchange 
Act)  of  any  ;eiur;ty  re^stered  or.,  or  ad- 
mitted to  uniif  ted  trading  privileges  on 
the  Exchange  if  trades  in  such  security 
are  reported  pirsuant  to  the  con^sohdated 
transaction  retorting  system  operated  In 
accordance  v.  ith  a  plan  declared  effec- 
tive under  Sexiirities  Exchange  Act  Rule 
17a-15  la  ■■coriohdaied  system"  I  and  in- 
formation a-s  to  such  trades  is  made 
available  in  accordance  with  ?uch  plan 
on  a  real  time  pasL?  to  vendors  of  market 
transaction  information  (i;  below  the 
price  at  which  the  last  sale  thereof,  reg'.i- 
iar  way,  was  reported  in  such  consoh- 
dated  system,  or  '.li)  at  such  price  un- 
less such  pnce  is  above  the  next  preced- 
ing dffierent  pnce  at  which  a  sale  of 
such  security,  regular  way,  wa.^  rerwrted 
in  a  consolidated  system. 

tb'  In  deterrnimng  the  price  at  which 
a  short  sale  miy  be  effected  after  a  secu- 
rity goes  ex-dividend,  ex-right  or  ex- 
anj"  other  di.^tnbution,  all  sale  prices 
prior  to  the  "ex"  date  may  be  reduced 
by  the  value  of  such  distribution. 

(c  I  No  merrjber  or  member  organiza- 
tion shall,  forjhls  or  its  o^ati  account  or 
for  the  account  of  any  other  person. 
effect  on  the  exchange  a  short  sale  of 
any  .secoritv  not  covered  by  paragraph 
i,a '  of  this  rule  '  if  all  trades  in  such  secu- 
rity are  exempted  from  reporting  pur- 
suant to  a  conijoiidated  system'  tl,>  below 
the  price  at  which  the  last  sale  thereof 
retralar  way,  v.-d^  effected  on  the  ex- 
change, or  'n  '  at  such  price  unless  such 
price  is  above  liie  next  preceding  difTer- 
ent  price  at  -which  a  sale  of  such  secu- 
rity, regialar  fay.  wa^  effected  on  the 
Exchange. 

id'  No  meiiber  or  member  organiza- 
tiie  iu.=  e  of  any  facility  of 
execute  any  sell  order  un- 
less such  ordejr  is  marked  either  "Itng' 
or  "short' 

'e'  No  meniber  r>r  memb€-r  ^^r, 
tion  shall  ma-k  {inv  order  to  se'.I  a  se'";- 
r.rv  reeistered  oh,  or  admitted  to  un;i.=  t.f\i 
trading  privileges  on  the  exchange 
"long"  tmles.=  '1  the  securi'v  to  be 
delivered  slIUt  s&\e  Ls  carried  In 
accotmt  for  ^hich  the  sale  ts  to  be  ef- 
ffv-*ed.  or  '!!!  the  member  or  member 
organization  is  In'ormed  that  the  seller 
■''',v-ns  the  ."eci.  :ity  ordered  to  be  ,5'^ld  and. 
a,-  soon  a.*?  pi>ss!ble  without  undue  In- 
convenience cr  enpense,  will  deliver  the 
security  o'^.Tied  to  the  account  for  which 
the  sale  is  to  bE?  effected. 


tton  shall,  by 
the  exchange 


NOTICES 

(f)  The  provisions  of  paragraphs  fa) 
and  (c)   hereof  shall  not  apply  to 

'  1 )  Any  sale  by  any  person,  for  an  ac- 
count in  which  he  has  an  Interest,  If 
such  person  owns  the  security  sold  and 
intends  to  deliver  such  security  as  soon 
as  possible  without  undue  incwivenience 
or  expense; 

(2)  Any  member  or  member  organiza- 
tion in  respect  of  a  sale,  for  an  account  in 
which  he  or  it  has  no  interest,  pursuant 
to  a  sell  order  which  is  marked  "long"; 

(3)  Any  sale  by  a  registered  odd  lot 
dealer  on  the  exchange  to  offset  odd  lot 
orders  of  customers: 

(4)  Any  sale  by  a  registered  odd  lot 
dealer  to  liquidate  a  long  position  which 
is  less  than  a  round  lot,  provided  such 
sale  does  not  change  the  position  of  such 
dealer  on  the  exchange  to  offset  odd  lot 

(0  1  Any  sale  of  a  security  covered  by 
paragraph  (a)  of  this  rule  (except  a  sale 
to  a  stabilizing  bid  complying  with  Se- 
curities Exchange  Act  Rule  lOb-7)  by  a 
registered  dealer  specialist  or  market 
maker  registered  with  the  exchange  in 
such  security  for  his  or  its  own  account 
effected  at  a  price  equal  to  or  above  the 
last  sale  reported  for  such  security  in  a 
consolidated  system; 

(6)  Any  sale  of  a  security  covered  by 
paragraph  (c)  hereof  on  the  Exchange 
(except  a  sale  to  a  stabilizing  bid  com- 
plying with  Securities  Exchange  Act  Rule 
lOb-7)  effected  with  the  approval  of  the 
Exchange,  which  m  necessary  to  equalize 
the  price  of  such  security  thereon  with 
the  current  price  of  such  security  on  an- 
other national  securities  exchange  which 
IS  the  principal  exchange  market  for 
such  security; 

'  7 '  Any  sale  of  a  security  for  a  special 
arbiti-age  account  by  a  person  who  then 
o  .v:-.s  another  security  by  virtue  of  which 
he  Ls,  or  presently  will  be,  entitled  to  ac- 
quire an  equivalent  number  of  seciu-i- 
ties  of  the  same  class  as  the  securities 
sold,  provided  such  sale,  or  the  purchase 
which  such  sale  offsets,  is  affected  for  the 
bona  fide  purpose  of  profiting  from  a 
current  difference  between  the  price  of 
tiie  security  sold  and  the  security  owned 
and  that  such  right  of  acquisition 
was  originally  attached  to  or  represented 
by  another  security  or  was  issued  to  all 
holders  of  any  such  class  of  securities  of 
the  issuer; 

(8)  Any  sale  of  a  security  on  the  Ex- 
change effected  for  a  special  interna- 
tional arbitrage  account  for  the  bona 
fide  purpose  of  profiting  from  a  current 
difference  between  the  price  of  such  se- 
curits"  on  a  securities  market  not  within 
or  subject  to  the  jurisdiction  of  the 
United  States  and  on  a  securities  market 
subject  to  the  j tu-isdiction  of  the  United 
States,  provided  the  seller,  at  the  time  of 
.sijch  .<=aie  knows,  or  by  virtue  of  Informa- 
tion currently  received,  has  reasonable 
grounds  to  believe  that  an  offer  enabling 
him  to  cover  such  sale  is  then  available 
to  h<m  in  such  foreign  securities  market 
and  Intends  to  accept  such  offer  imme- 
diately; 

(9)  Any  sale  of  a  security  on  the  Ex- 
chaiige  effected  In  accordance  with  a 
special  offeilng  plan  declared  effected  by 


the  Securities  and  Exchange  Commission 
pursuant  to  p€u-agraph  i  ri  >  of  Rule  lOb-2 : 
or 

(10)  Any  sale  by  an  underwriter,  or 
any  member  of  a  syndicate  or  group 
participating  in  the  distribution  of  a 
security,  in  cormection  with  an  over- 
allotment  of  securities,  or  any  lay-off 
sale  by  such  a  person  in  connection 
with  a  distribution  of  securities  through 
rights  pursuant  to  Rule  lOb-8  or  a 
standby  underwriting  commitment. 

(g)  This  section  shall  not  prohibit  any 
transaction  or  transactions  which  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts,  either  un- 
conditionally or  on  specified  terms  and 
conditions. 

For  the  purpose  of  subparagraph  t8i 
hereof  a  depository  receipt  of  a  security 
shall  be  deemed  to  be  the  same  security 
as  the  security  represented  by  such 
receipt. 

Statement  of  Basis  and  Purposes 

purpose  of  the  proposed  rule  change 

To  conform  existing  rules  on  trading 
to  the  requirements  of  SEC  Rule  10a- 1. 

BASIS  OF   THE   PROPOSED    RULE   CHANGE 

(i)  Not  applicable, 
(ii)  Not  applicable, 
(ill)  Not  applicable. 
(iv)  Not  applicable. 
(v)   Not  applicable 
(Ti)  Not  applicable, 
(vli)  Not  applicable. 

COMMENTS  RECEIVED  FROM  MEMBERS,  PAR- 
TICIPANTS OR  OTHERS  ON  PROPOSED  RULE 
CHANGE 

No  comments  were  solicited  or  re- 
ceived. 

BURDEN   ON   COMPETITION 

No  burden  on  competition  is  perceived 
by  adoption  of  the  proposed  amendment. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
Its  reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regula- 
tory organization  consents,  the  Commis- 
sion will : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  argiiments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  -should 
file  6  copies  thereof  with  the  Secretary 
of  the  CommLssion.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  In  the  Public  Reference  Room. 
1100  L  Street,  N.W.,  Washinston  DC 
Copies  of  such  filing  will  also  be  available 
for  Inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
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should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  on  or  before  July  9,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
■Secretary. 

June  2,  1976. 
(FR  Doc.76-16656  Piled  6-8-76:8:46  am] 


tRelea.se  No.  34-12493:  SR-NASD-76-4 1 

NATIONAL   ASSOCIATION    OF 
SECURITIES    DEALERS,    INC. 

Order  Approving  Proposed  Rule  Change 

May  28, 1976. 

On  March  30,  1976,  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD"),  1735  "K"  Street,  N.W., 
Washington,  D.C.  20006,  filed  with  the 
Commi.SvSion,  pursuant  to  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934 
I  tlie  "Act"),  as  amended  by  the  Securi- 
ties Act  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  The  proposal  would  amend 
-Sciiedule  D  of  the  NASD  By-Laws  to 
permit  stabiUzing  bids  accompanied  by 
penalty  stipulations  to  appear  on  the 
National  Association  of  Securities  Deal- 
ers Automated  Quotations  System 
I  "NASCAQ")  if  the  penalty  stipulation 
15  applicable  to  selling  concessions  only. 

Notice  of  tlie  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
■  Securities  Exchange  Act  Release  No. 
,34-12303.  April  1,  1976)  and  by  publica- 
tion in  the  Federal  Register  (41  FR 
15074,  April  9,  1976>. 

The  Commission  finds  that  the  pro- 
pa^ed  rule  change  is  consistent  wfth  the 
requirements  of  the  Act  and  the  rules 
and  reyiilations  thereunder  applicable  to 
registered  securities  associations,  and  in 
[.^articular,  the  requirements  of  Section 
iT.\  and  tlie  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2 1  of  the  Act.  That  the 
proposed  rule  change  filed  with  the  Com- 
mission on  March  30,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-16653  Filed  6-8-76:8:45  am) 


[Release  No.  34-12489] 
NATIONAL  SECURiTIES  CLEARING  CORP. 

Application  for  Registration  as  a  Clearing 
Agency 

The  Sec  uii  ties  and  Exchange  Commis- 
sion hereby  announces  (1)  the  Institution 


of  proceedings,  indufiing  hearings,  to  de- 
termine whether  to  grant  or  deny  the 
application  of  the  National  Securities 
Clearing  Corporation  ("NSCC")  for 
registration  as  a  clearing  agency,  includ- 
ing the  proposed  merger  of  three  New 
York-based  clearing  agencies  currently 
performing  the  clearance  of  securities 
transactions  contemplated  by  NSCC's 
application  for  registration  (the  "pro- 
posed merger") ,  and  (ii)  extension  of  the 
period  for  the  receipt  of  public  com- 
ments on  NSCC's  afpplication  for  reg- 
istration. In  the  proceedings,  which  are 
being  instituted  pursuant  to  subsections 
17A  (a)  and  (b)  and  subparagraph 
19(a»(l>(B)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule 
17Ab2-l  ri7  CFR  240.17Ab2-l]  there- 
under, tlie  Commission  will  consider  and 
hold  public  hearings  on  the  issues  and 
grounds  described  herein.  At  tlie  conclu- 
sion of  the  proceedings,  the  Commission, 
by  order,  will  grant  or  deny  NSCC's  ap- 
plication for  registration,  unless  the 
Commission,  for  good  cause,  extends  the 
time  for  conclusion  of  the  proceedings 
and  publishes  its  reasons  for  so  doing  or 
NSCC  agrees  to  an  extension  of  the  time 
for  conclusion  of  the  proceedings. 

Introduction 

American  Stock  Exchange  Clearing 
Corporation  ("ASECC") ,  a  wholly-owned 
subsidiary  of  the  American  Stock  Ex- 
change, Inc.  ("Amex"),  Stock  Clearing 
Coi-poration  ("SCC"),  a  wholly-owned 
subsidiary  of  the  New  York  Stock  Ex- 
change, Inc.  ("NYSE"),  and  National 
Clearing  Corporation  ("NCC").  a  wholly- 
owned  subsidiary  of  the  National  Asso- 
ciation of  Securities  Dealers,  Inc. 
("NASD">  are  "registered  clearing  agen- 
cies '  under  Section  17A  of  the  Act  and 
pursuant  to  Rule  17Ab2-l  [17  CFR  240- 
17Ab2-l]  thereunder.  NSCC,  a  New  York 
business  corporation,  has  been  formed 
for  the  purpose  of  acquiring  and  merg- 
ing the  operations  of  ASECC,  SCC  and 
NCC.  On  March  29,  1976,  NSCC  filed  with 
the  Commission  an  application  for  reg- 
istration as  a  clearing  agency  and  sub- 
mitted additional  materials  for  the 
Commission  to  consider.  On  April  5, 
1976,  the  Commission  published  notice 
of  the  filing  and  solicited  public  com- 
ments until  May   17,   1976.' 

Because  ASECC,  SCC  and  NCC,  if  com- 
bined, are  likely  to  achieve  a  dominant 
position  in  securities  processing,  the 
Commission  believes  that  NSCC's  ap- 
plication raises  important  and  novel  legal 
and  policy  issues.  Although  the  Commis- 
sion has  received  comments  on  NSCC's 
application,  the  Commission  believes  that 
further  exploration  of  the  issues  raised 
is  desirable.  Consequently,  the  Com- 
mission has  instituted  proceedings  pur- 
suant to  subparagraph  19(a)  (1)  (B)  of 
the  Act  to  expand  Its  effort  to  obtain 
the  views  of  interested  persons  In  order 


to  assist  the  Commission  in  determining 
whether  to  grant  or  deny  NSCC's  appli- 
cation for  registration. 

Standards  for  Review  of  the  Mercer 
Under  the  Act 

Paragraph  17A(a)(l)  of  the  Act  sets 
forth  the  Congressional  finding  that: 

(Tlhe  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  •  •  • 
[Is]  necessary  for  the  protection  of  investors 
and  persons  facilitating  transactions  by  and 
acting  on  behalf  of  investors!,)  •  •  •  [that] 
Inefficient  procedures  for  clearance  and  set- 
tlement Impose  unnecessary  costs  on  In- 
vestors!,] *  •  •  [and'tbat]  new  data  pro- 
cessing and  communication  techniques  cre- 
ate the  opportunity  for  more  efficient,  effec 
and  safe  procedures  for  clearance  and  settle- 
ment.= 

Paragraph  17A(a)(2)  of  the  Act  di- 
rects the  Commission  to  "*  *  •  use  its 
authority  imder  this  title  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  and 
settlement  of  transactions  in  securities 
•  *  *."  Section  17A  of  the  Act  directs  the 
Commission,  in  carrying  out  its  respon- 
sibilities under  Section  17A,  to  have 

due  regard  for  the  public  Interest,  the  pro- 
tection of  Investors,  the  safeguarding  of  se- 
curities and  funds,  and  maintenance  of  fair 
competition  among  brokers  and  dealers, 
clearing  agencies,   and   transfer  agents. 

Subsection  17 A (b)  of  the  Act  makes  it 
unlawful  for  a  clearing  agency  to  per- 
form clearance  and  settlement  of  trans- 
actions with  respect  to  securities  (other 
than  exempted  securities)  unless  tlie 
clearing  agency  has  been  registered  with 
the  Commission.  In  the  exercise  of  its 
authority  under  Section  17 A,  on  Novem- 
ber 3,  1975.  the  Commission  adopted 
Rule  17Ab2-l  [17  CFR  240.17Ab2-l]  and 
related  Form  CA-1  [17  CFR  249b-200] 
for  the  registration  of  clearing  agencies. 
Although  paragraph  17A(b)  (3)  of  the 
Act  requires  the  Commission  to  make  a 
number  of  determinations  writh  respect 
to  the  applicant's  operations,  capabili- 


»41  PR  14456  (AprU  6,  1976).  The  Commls- 
elon  announced  the  filing  In  Release  No.  34- 
12274  (March  29.  1976)   also. 


•«  Paragraph  17A(a)(l)  provides:  "The 
Congress  finds  that — 

(A)  The  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions,  in- 
cluding the  transfer  of  record  ownership  and 
the  safeguarding  of  securities  and  funds  re- 
lated thereto,  are  necessary  for  the  protec- 
tion of  Investors  and  persons  facilitating 
transactions  by  and  acting  on  behalf  of 
investors. 

(B)  Inefficient  procedures  for  clearance 
and  settlement  Impose  unnecessary  costs  on 
Investors  and  persons  facilitating  transac- 
tions by  and  acting  on  behalf  of  Investors. 

(C)  New  data  processing  and  communica- 
tions techniques  create  the  opportunity  for 
more  efficient,  effective,  and  safe  procedures 
for  clearance  and  settlement. 

(D)  The  linking  of  aU  clearance  and  set- 
tlement facilities  and  the  development  of 
uniform  standard»  and  procedures  for  clear- 
ance and  settlement  will  reduce  unnecessary 
costs  and  Increase  the  protection  of  Investors 
and  persons  facilitating  transactions  by  and 
acting  on  behalf  of  Investors." 
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ties,  and  rules  1  before  granting  regLstra- 
tion.  paragraph  ic*'!)  of  Rule  17Ab3-l 
[17  CFR  240  1  rAb2-U  provides  that,  If 
requested  by  an  applicant  for  registra- 
tion as  a  cleanng  agency,  the  Commis- 
sion   may    register    the    applicant    for 


'  The  deter 
paragraphs    i  A ) 
17A(b)(3)  of  th 
provides:  A  clea: 
Istered   unless 
that— 

(A)  Such  clei 
and  hae  the  ca.p 
the  prompt  and 


ior.s  are  set  forth  tn  sub- 
through    (Ii    of   subsection 
Act.  Subsection  17A(b)  (3t 
ng  agency  shall  not  be  reg- 
Coromission    determines 


ring  agency  is  so  organized 

(city  to  be  able  to  facilitate 
iccurate  clearance  aad  set- 
tlement of  securltie'i  transactions  for  which 
It  la  responsible,  to  safepaard  ser-.irltles  and 
funds  In  ite  c'J.s:DdT  or  control  or  for  which 
It  Is  responsible,  to  comply  ■a'tth  the  provl- 
sions  of  this  titli;  and  the  rules  and  regiJla- 
tk>D8  thereur.dPr,  to  enforce  (subject  to  any 
rule  or  order  of  the  Commlseion  pursuant  to 
Section  17(d)  or  19  ^f  '2.  cf  this  t-.tlei  com- 
pllar.ce  by  its  participants  with  the  rules  of 
the  cleeirlng  agenry,  and  to  carry  out  ttie  pur- 
poses of  this  sect: on, 

(B)  Subject  U}  the  provisions  of  paragraph 
(4)  of  this  subsertlon.  the  roles  of  the  clear- 
ing agency  prov:  de  that  any  in  registered 
broker  or  de^iier  ill  other  registered  cieanr.ri 
aeenry,  Mili  reciitered  Inveetmer.t  companv. 
(IT)  bank,  fv)  Insurance  company,  or  (vi> 
Other  per««Dn  or  'ilass  of  persons  as  the  Com- 
mission, by  rule  [may  from  time  to  time  de!?- 
Ignate  as  appropriate  to  the  developmen*  of 
a  national  systen  for  the  prompt  and  ac- 
curate clearance  and  settlement  of  spcurit;"-s 
transactions  mar  become  a  par*;'^;pant  in 
such  clearing  ac^ncy 

(Ci  The  rule*  ct  the  c'earine  agency  a.s- 
sure  a  fair  renrevir.tation  of  its  shareholders 
(or  members  I  a:  d  participants  in  the  selec- 
tion Of  Its  direct  rs  and  administration  cf  its 
affairs.  (The  Corr  mission  may  det<>rmir.e  that 
the  representatli  in  of  p.wticipeints  is  fair  if 
thev  are  afifordel  a  rea -enable  opportunity 
to  acquire  voting  stock  of  the  clearing  agency. 
directly  or  Indinictly.  in  reasonable  propor- 
tion to  their  u.s(>  of  such   clearme   agency  ) 

(D>  The  njie?  of  the  cleartns  ftcency  pro- 
Tide  for  the  equitable  allocation  of  reason- 
able due**,  fees,  ex.d  other  charges  among  its 
participant- 

fE)  The  rulei  of  the  ciearlne  agency  do 
r.  :>t  Unpofe  any  schedule  oX  prices,  or  fls 
r:r-'i  :r  ■■■'■.■=:  fre?.  for  services  rendere<l  by 
it-,   par*.;,' .p.-i.nti 

(F)  The  r-.Ues  of  the  clearing  agency  are 
designed  "o  pr'in-te  the  prompt  and  acca- 
mte  clearance  iid  settlement  of  securltie.^ 
transactions,  IC'  a-ssure  the  safeenardinc  of 
securities  and  fjsnds  which  are  in  the  cus- 
of  the  clearlnp  agency  or 
responsible,  to  foster  coon- 
eration  and  C'xrdi nation  with  persc-ns  en- 
gaged in  *he  clearance  and  settlement  of 
securities  tr:^n.-L,'*lon.i.  to  remove  Impedi- 
ments to  and  tierfect  the  mechanism  of  a 
r.a'lonal  systerrJ  for  the  prompt  and  aci-u- 
mie  clearance  and  settlement  of  securities 
tran-iactions,  and,  in  eeneral,  to  protect  in- 
vestors and  the  p  ibllc  Interest;  and  are  not 
destfTned  to  oerinit  unfair  discrimination  In 


tody    or    contr-"' 
f'^r   whi   h    i:    is 


the  admission 
t:  --.p-in-s   in   ti.e 
or    Ui    ree-ulat^e 
':^onrerTed   by    tY 
*-^  the  purpose* 
t'-ra''',on  of  the 


[  participants  or  amcng  par- 
use  of  the  clearing  agency. 

bv  virtue  of  any  authc>r!ty 
.i   title   matters   not   related 

of  this  section  or  the  admm- 
cleartnc  a««ncT, 


iG)  The  rules  of  the  clearing  aeency  pro- 
Tide  that  iT.ibect  to  aT:y  r.iie  or  order  of 
the  CommlsElri;  pursuant  t«  Section   17  fd) 


or   19(g) (2)    o 
shall    be    arrrr 
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eighteen  months  without  making  all  the 
determinations  called  for  by  .subpara- 
graphs 'A'  through  iT  of  paragraph 
17A(b)(3>  ("Subparagraphs  A  through 
(I)">. 

NSCC  applied  for  reci.'^tration  under 
paragraph  <c»<l)  of  Rule  17Ab2-l  [17 
CFR  240  17Ab2-I]  thereby  requesting 
that  regi.stration  be  granted  while  the 
retri.«li  ant  is  exempted,  temporarily,  from 
having  to  satisfy  one  or  more  of  the 
requirements  as  t-o  which  the  Commis- 
sion IS  directed  to  make  a  determina- 
tion pursuant  to  Subparagraphs  (A) 
tlirouch  'I'.  The  Commission  has  reg- 
istered thirteen  clearing  agencies,  in- 
cluding ASECC.  sec  and  NCC.  in  accord- 
ance With  paragraph  (c)(1)  of  Rule 
17Ab2-l  [17  CFR  240.17Ab2-l].  upon 
the  Commission's  finding:  that  the  ap- 
plicant was  so  organized  and  had  the 
capacity  to  safeguard  securities  and 
funds  in  Its  custody  or  control  or  for 
which  it.  was  responsible;  that  the  ap- 
plicant's rules  did  not  impose  any  sched- 
ule of  prices,  or  fix  rates  or  other  fees, 
for  ser-.ices  rendered  by  participants; 
ar.d  that  the  applicant's  rules  assured 
the  safeguarding  of  securities  or  funds 
which  were  in  the  custody  or  control  of 
the  applicant  or  for  which  It  was 
responsible. 

Because  Commission  approval  of  the 
proposed  merger  is  likely  to  have  a  de- 
terminative impact  on  the  development 
of  a  national  system  for  clearance  and 
settlement  of  securities  transactions  (a 
"National  System"),*  the  Commission 
must  conduct  a  broader  inquiry  with  re- 
spect to  NSCC's  application  than  It  has 
conducted  with  respect  to  the  applica- 
tions for  registration  filed  and  approved 
previously.  In  particular.  In  addition  to 
making  the  three  determinations  made 
with  respect  to  other  clearing  agencies 
regl=;tered  pursuant  to  paragraph  (c)  (1) 
of  Rule  17Ab2-l  117  CFR  240.17Ab2-l], 
the  Commission  must  determine  whether 
the  merger  is  consistent  with  the  objec- 


this   title)    its   participants 
■,atPiy   dLsclplined   for   vio- 


lation of  any  provision  of  the  rules  of  the 
clearing  agency  by  expulsion,  suspension, 
limitation  of  activities,  functions,  and  op- 
erations, fine,  censure,  or  any  other  fitting 
sanction. 

(H)  The  rules  of  the  clearing  agency  are 
m  accordance  with  the  provisions  of  para- 
graph ( 5 )  of  this  subsesctlon,  and.  in  general. 
provide  a  fair  procedure  with  reepect  to  th© 
discii/llnmg  oif  participants,  tlie  denial  or 
part;  ipation  lo  any  person  seeking  partici- 
pation therein,  and  the  prohibition  (x  limi- 
tation by  the  ciearmg  agency  of  any  person 
with  respect  to  ac<.eis  to  services  offered  by 
the  clearing  agency. 

1 1 1  The  rules  of  the  clearing  agency  do 
not  impoee  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purposes  of   this  title. 

«  Commentators  have  estimated  that 
ASECC  and  SCG.  wtiich  operate  through  a 
combined  system,  now  clear  approximately 
75  70  of  transactions  processed  by  registered 
clearing  agencies  and  that.  If  the  merger 
were  approved,  NSCC  would  dear  approxl- 
naately  85%  of  transactions  processed  by  reg- 
istered clearing  agencies.  If  the  estimates  are 
accurate,  the  proposed  merger  would  Increase 
concentration  in  an  already  concentrated 
area. 


thres  expressed   in   paragraphs    17A<a) 
(1)  and  t2)  of  the  Act.' 

In  cwxordance  wath  tlie  foregoing,  the 
Commission  bc'lieves  tiiat  its  considera- 
tion of  NSCC  s  application  should  weigh 
any  cost,  efSciency.  and  safety  benefits 
that  the  merger  could  be  expected  to 
produce  against  any  anti-competitive 
impact  that  the  merger  might  have. 

The  NSCC  Application 

BACKGROUND 

"Clearance  and  settlement "  of  .securi- 
ties transactions  encompasses  the  proc- 
esses by  which  tiie  t^arUes  to  securities 
transactions  receive  the  money  or  se- 
curities to  which  the  parties  are  entitled 
as  a  result  of  their  securities  transac- 
tions. Clearance  and  settlement  tradi- 
tionally has  been  performed  by  subsidi- 
aries of  the  exchanges  and  of  the  NASD. 

sec  and  ASECC.  serviced  by  Securi- 
ties Industry  Automation  Corporation 
("SIAC"),*  now  provide  clearance  and 
settlement  services  for  transactions  in 
NYSE  and  Amex-listed  .securities.  SL\C 
operates  a  single  system  for  both  SCC 
and  ASECC  'the  '  SCC-ASECC  Sys- 
tem"). NCC,  serviced  by  Bradford  Na- 
tional Clearing  Corporation  (  "Brad- 
ford"), provides  clearance  and  settle- 
ment services  for  trades  effected  in  the 
over-th^-coimter  cOTC")  market  for 
NASD  membei's. 

During  the  late  Nineteen-Sixtles.  in- 
efficiencies in  clearance  and  settlement 
processes  contributed  to  the  securities  in- 
dustry's "Paperwork  Crisis."  Since  the 
Paperwork  Crisis,  securities  processing 
has  changed  substantially,  and  further 
changes  are  likely.  Both  the  securities 
industry  and  the  Commission  have  ex- 
pended continued  efforts  to  make  securi- 
ties processing  safer,  less  costly,  and 
more  responsive  to  the  clianging  need.s 
of  the  securities  industry  and  the  public. 
In  enacting  legl.slation  witli  respect  to 
securities  processing  in  1975,  Congress. 
while  recognizing  that  mucli  progres^s 
had  been  made  in  securities  processing, 
sought  to  ensure  that  progress  would 
continue  and  directed  the  Conunission  to 
participate  actively  in  the  development 
process.' 

The  Impetus  for  the  merger  of  ASECC 
SCC  and  NCC  appears  to  be  a  conviction, 
held  by  a  significant  segment  of  the  New 
York  broker-dealer  community,  that 
ASBCC,  SCC  and  NCCs  existence  a.s 
separate  clearing  facilities  is  imneces- 
sarily  costly  and  operationally  birrden- 
some. 

THE    MERGER    PLAN 

The  NSCC  application  comprises  a 
number  of  documents  filed  with  the  Com- 
mission. The  documents  and  comment^s 
on  the  application  received  to  date,  con- 
stituting   Public    File    No.    600-15,    are 


•Paragraphs  17A(a)  (1)  and  (2)  are  dis- 
cussed supra. 

•aiAC  Is  owned  joinUy  by  NYSE  («7%) 
and  Amex  (33%). 

'  See  discussion  of  Section  17A.  supra;  Sec- 
tion 17A  wa«  added  to  the  Act  by  the  Secu- 
rities Acts  Amendments  of  1975. 
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available  for  copying  and  inspection  at 
tlie  Commission's  Public  Reference 
Room.  While  tlie  Commission  urges  per- 
son.s  who  may  wi.sh  to  comment  on  the 
application  to  examine  all  of  the  rele- 
vant document's,  it  recognizes  that  It  may 
not  be  feasible  for  some  persons  to  do 
so.  Consequently,  the  Commission  hopes 
that  the  following  description,  based  on 
the  documents  filed,  will  provide  infor- 
mation sufficient  to  acquaint  interested 
persons  with  the  most  salient  features 
of  the  merger  plan. 

.■According  to  NSCC's  application, 
NSCC  would  effect  tlie  acquisition  of  the 
clearing  agency  operations  of  SCC, 
ASECC  and  NCC  pursuant  to  an  agree- 
ment under  which  each  of  SCC  and 
ASECC  wiU  transfer  to  NSCC  $300,000 
in  cash  in  exchange  for  10,000  NSCC 
common  shares  and  NCC  will  transfer 
net  assets  valued  at  $900,000  in  exclmnge 
for  10.000  NSCC  common  shares  and  a 
$600,000  NSCC  promissory  note.  The 
30,000  NSCC  common  shares  issued  to 
SCC.  ASECC  and  NCC  will  constitute  all 
of  NSCCs  outstanding  common  shares. 
In  addition,  the  rights  and  obligations 
between  each  of  the  merging  clearing 
agencies  and  its  participants  will  be  as- 
signed to  and  assumed  by  NSCC;  the 
clearing  funds  of  the  merging  clearing 
agencies  will  be  transferred  to  NSCC; 
and  NSCC  will  a.ssume  certain  habillties 
of  the  respective  clearing  agencies. 

NSCC  plans  to  operate  under  the  gov- 
ernance of  a  sixteen -member  board  of 
directors,  thirteen  members  of  wliich  are 
intended  to  represent  NSCC's  partic- 
ipants. Each  of  ASECC,  SCC  and  NCC  is 
to  have  one  representative  on  the  board. 
Of  the  fifteen  members  of  NSCC's  cur- 
rent board,  five  members  were  selected 
by  each  of  Aniex,/ ASECC,  NYSE.'SCC, 
and  NASD/NCC.  One  member  of  each 
five  member  group  is  intended  to  repre- 
.'-ent  the  selecting  exchange/clearing  cor- 
poration. 

Commencing  with  the  transfer  of  the 
clearing  agency  businesses  to  NSCC  as 
described  above.  NSCC  will  operate  the 
business  of  each  transfer  or  clearing 
acency  as  a  separate  division  of  NSCC 
lie.  the  SCC  Division,  the  ASECC  Divi- 
sion and  the  NCC  Division  i .  Each  divl- 
.sion  .•=  operations  will  be  subject  to  sub- 
stantially the  same  rules  and  agreements 
to  which  the  predecessor  of  that  division 
was  subject  prior  to  the  transfer.  Opera- 
tion under  the  divisional  structure  is  re- 
ferred to  as  'Pha.se  I." 

Di.iring  Phase  I.  NSCC  would  expect  to 
complete  and  file  with  the  Commission 
operating  rules  for  the  sy.-^tem  Uiat  would 
combine  SCC-ASECC's  and  NCCs  sys- 
tems, negotiate  a  facilities  manapement 
contract  v,ith  SIAC*  determine  liow  the 
operations  of  the  three  divisions  will  be 
converted  to  a  single  system,  and  develop 
procedures  for   the  selection   of   future 


directors  which  will  comply  with  subpar- 
agraph 17A(b)  (3)  (C)  of  the  Act." 

As  is  true  of  the  present  SIAC-oper- 
ated,  SCC-ASECC  system,  NSCC's  CNS 
clearance  system  wlU  utilize  the  services 
of  The  Depository  Trust  Company 
("DTC") '"  to  effect  securities  settlement. 
(Money  settlement  will  occur  in  NSCC.) 
It  is  e.xpected  that,  by  the  time  the  three- 
division  structure  has  been  converted  to 
a  single  sj'stem  ("Phase  II").  DTC  will 
expand  its  list  of  eligible  securities  to  in- 
clude all  issues  now  cleared  by  NCC. 

NSCC  plans  to  offer  all  services  now 
offered  by  either  NCC  or  SCC-ASECC 
and  to  make  its  services  available,  di- 
rectly or  indirectlv.  to  all  participants  of 
NCC  and  SCC-ASECC." 

NSCC  will  retain  ties  with  NYSE. 
Amex.  and  NASD.  NYSE,  Amex  and 
NASD  are  expected  to  provide  self -regu- 
latory and  other  services  to  NSCC  in 
exchange  for  a  volume-related  fee.  The 
ser\'ices  include  conducting  examina- 
tions of  participants'  and  prospective 
participants'  financial  and  operating 
condition  and  reporting  unusual  market 
conditions  which  might  disrupt  NSCC's 
clearance  and  settlement  operations. 

NSCC's  submission  states  that  fees  to 
participants  are  to  be  set.  by  NSCC's 
board  of  directors,  on  a  "cost  basis."  It  is 
expected  that  NSCC  will  not  earn  profits 
or  pay  dividends  on  its  shares. 

ISSUES  AND  GROUNDS  FOR  CONSIDERATION 

During  the  proceedings,  and  in  par- 
ticular in  the  course  of  the  hearings  pro- 
vided for  herein,  the  Commission  will  be 
considering  and  seeking  comment  from 
interested  persons  on  the  following  issues 
and  grounds  in  order  to  assist  the  Com- 
mission in  determining  whether  to  grant 
or  deny  NSCC's  application  for  registra- 
tion as  a  clearing  agency. 

COST   SAVINGS   ESTIMATED   TO   RESULT   FROM 
THE   MERGER  ^ 

NSCC's  application  contrasts  the  cost 
savings  of  two  models.  One  model 
("Model  I")  assumes  the  merger  has 
been  effected,  and  the  other  model 
("Model  n")  assumes  the  continued  ex- 
istence of  SCC-ASECC  and  NCC  as  sep- 
arate, fully-interfaced  facilities.  NSCX: 
estimates  that,  as  a  result  of  the  merger 
( Model  I  > ,  annual  operating  costs  for  the 


•  NSCC  has  determined  that  SIAC  will  he 
Its  processor,  although  the  terms  of  a  con- 
tract with  SIAC  hare  not  been  determined. 
NCCs  TOntract  with  Bradford,  which  Is  to  be 
assigned  to  NSCC,  will  be  terminated  at  the 
end  of  Pha.se  I. 


'Subparagraph  17A(b)(3)(Ci  provides,  tn 
part,  that  the  rules  of  registered  clearing 
agencies  must  afford  participants  'fair  rep- 
resentation" in  the  selection  of  directors. 
See  fn.  3,  supra. 

i«  DTC.  formerly  a  wholly-owned  subsidiary 
of  the  NYSE,  Is  now  owned  by  the  following 
entitles  and  groups:  NYSE.  59.3%:  Amex, 
7.8 "i;  NASD.  7.8%;  PBW  Stock  Exchange, 
Inc.,  0.2%;  and  Institutional  participants 
(principally  banics),  34.9%. 

»  NSCC  has  not  yet  developed  standards 
for  direct  access. 

"  While  a  capsullzation  of  the  cost  savings 
which  NSCC  believes  win  flow  from  the 
merger  Is  presented  l>elow,  interested  per- 
sons are  encouraged  to  examine  the  cost 
figures  submitted  by  NSCC.  These  figures 
appear  In  a  "Justification  for  the  Consolida- 
tion of  New  York  Clearing  Pacllitles,"  which 
Is  contained  In  the  public  file. 


performance  of  clearing  agency-  services 
currently  performed  by  SCC-ASECC  and 
NCC  will  be  reduced  $2.4  million  (as- 
suming low  volume'  to  $4.1  million 
(assuming  high  volume  i  once  Phase  II 
has  been  inaugurated."  NSCC  further 
estimates  that,  in  Phase  II,  annual  clear- 
ing costs  of  Its  participants  would  be 
reduced  $10.0  million  (assuming  low  vol- 
ume) to  $13.3  million  (assuming  high 
volume).  In  summarj',  NSCC  estimates 
that  the  merger  would  result  In  total 
annual  savings  to  the  securities  Industry 
of  between  $12.4  million  and  $17,4 
million. 

NSCC  estimates  that,  in  contrast  to 
Model  I,  Model  II  would  increase  annual 
operating  costs  for  the  performance  of 
clearing  agency  services  currently  per- 
formed by  SCC-ASECC  and  NCC  $4.8 
million  (assuming  low  volume)  to  $5.3 
million  (assuming  high  volume)  with 
the  same  level  of  participant  savings  as 
is  estimated  under  Model  I.  Thus,  NSCC 
estimates  that  Model  II  would  produce 
annual  operating  cost  savings  to  the  in- 
dustry of  $7.6  million  to  $12.1  million. 

The  Commission  would  like  interested 
persons  to  comment  on  the  start-up  and 
operating  cost  estimates  furnished  by 
NSCC  and  to  furnish  any  different  esti- 
mates or  additional  information  con- 
cerning these  costs. 

SAFETY  AND  OTHER  POTENTIAL  BENEFITS 

In  NSCC's  application,  NSCC  argues 
that  the  merged  entity's  single  process- 
ing flow  would  reduce  the  overall  expo- 
sure of  a  clearing  agency  to  financial  loss 
caused  by  participant  defaults.  In  addi- 
tion, NSCC  argues,  regulation  of  one 
entity  rather  than  two  entities  would  be 
simpler  and  more  effective.  The  Com- 
mission would  like  interested  persons 
to  comment  on  the  ways  in  which  the 
merger  would  affect  NSCC's  exposure 
and  on  any  regulatory  benefits  or  detri- 
ments that  might  flow  from  the  merger. 

The  Commission  would  like  comments, 
also,  on  whether,  and  in  what  ways,  the 
quality  of  services  rendered  by  NSCC 
might  differ  from  the  quality  of  the  com- 
parable services  now  rendered  by  NCC 
and  SCC-ASECC. 

EFFECTS   ON    COMPETITION 

The  Commission  seeks  to  identify  all 
areas  in  which  the  merger  might  inhibit 
present  or  potential  competition.  The 
Commission  Is  concerned  particularly 
with  the  potential  impact  of  the  merger 
on  clearing  corporations  and  deposito- 
ries. The  Commission  is  concerned,  also, 
with  the  potential  impact  of  the  merger 
on  broker-dealers,  transfer  agents,  secu- 
rities markets  and  the  investing  public. 
In  connection  with  Its  inquiry  into  the 
merger's  potential  impact  on  the  mem- 
bers of  the  foregoing  groups  and  others, 
the    Commission    wishes     to    consider 


"The  lower  figure  Is  based  on  estimated 
volume  of  118,000  transaction  sides  ("low 
volume") :  the  higher  figure  Is  based  on  esti- 
mated volume  <rf  225,(X)0  transaction  sides 
("high  volume"). 


FEDERAL  REGISTER,   VOL.   41,   NO.    112— WEDNESDAY,   JUNE  9.    1976 


2;?2:>.s 


Ur 


:co 


;if 


that 


a  1 


:<: 


dv 


pot<  nt 


whether,  and 
might  var>-  ac 
location  of  the 

The  Commi.- 
t ermine  whethe^ 
flow  from  the 
in  a  manner 
competitive  im 
merger  might 
an  interfaced 
vide  the  same 
if   so.    would 
more  con.  ucyv 
interfaced  i..i: 
of  the  m-:-f : 
competitive    a 
clearing  corpora 
have  ■J.ere  bo 
pernutted  to 
and  OTC  trai 
merger  raise  hi 
which  might 
entr>'     of 
clearing' 

Were  SCC- 
separate  and 
for  it^  clearin 
could  compete 
on.  through 
amounts  by  w 
fees   were   low 
clearing  agenc^ 
posed  merger 
centive  for 
Ing  fees  low  by 
to  pay  identical 

In  connectior 
merger's    impaf 
Commission 
securities 
competition 
what  steps  the 
to  presene  or 
If  not.  what 
sion  should  ex 
fits  that  comi 
eluding  innova 
slst  the  Comn: 
Commission  w 
ments  on  w 
transactions  cu 
ASECC  would  I 
successf^ol  com 
SCC-ASECC  a 
clear   transact 
tionally,    the 
ments  on  whe 
of  trarLsactiori 
essed  by  NSCC 
sibllity  of  sue 
other  clearing 


what  extent,  the  effects 
rdmg  to  the  geographic 
ffected  members. 
on  believes  it  m'j^^t  de- 
the  benefius  that  might 
r^erger  could  be  achieved 
would  have  less  anti- 
l)act   than  any  that  the 
entail.  For  example,  would 
s/stem  in  New  York  pro- 
benefits  ac.  the  merger  and. 
interfaced    system    be 
J  ihe  development  of  an 
a;  svstem''  A.s  a  result 
,nild  SCC-ASECC  gain 
vantages    over    existing 
tions  which  it  would  not 
SCC-ASECC   and  NCC 
r::->j*.«  m  clearing  listed 
.,:'.;o:x5?  Also,  would  the 
neis,  in  addition  to  any 
exist  now.  to  the 
ial     competitors     into 


ot  lerwi^e 


Ai  >ECX: 
each 

r 


(r 


proce  3sm 
do^s 


Pl 
l>et 


NATION  M 


;y  = 


Ing   whether   |t 
merger  might, 
development  of 
whether   the    i 


and  NCC  to  remain 
charge  different  fees 
services,  a  participant 
[or  customers  by  passing 
lov  er  conimission  rates,  any 
lich  its  clearing  agency 
than   its   competitor's 
fees.   Would   the  pro- 
rdduce  or  eliminate  the  in- 
pafticipants  to  keep  clear- 
causing  all  participants 
clearing  agency  fees? 
with  Its  Inquiry  into  the 
t    on    competition,    the 
inljends  to  consider  whether 
g  is  an  area  in  which 
or  can  exist  and.  if  so. 
Commission  should  take 
( ncourage  competition  or, 
ajtematives   the  Conimis- 
ore  to  pre.>erve  the  bene- 
ion  would  produce,  in- 
:on  and  low  costs.  To  as- 
;>:cn  in  this  inquiry,  the 
uid  like  to  receive  com- 
hetlier  the  high  percentage  of 
rently  processed  by  SCC- 
reclude  the  po.v^ibility  of 
)etition  by  NCC   if  both 
NCC  vvere  permitted  t^) 
or^    in   all    issue.>.    Addl- 
I'omnilssion    seeks    com- 
her  the  high  percentage 
;   which    would    be   proc- 
would  preclude  the  po-- 
ful  competition  by  any 
orporation. 


:id 


C'ISSI 


TT.M  FOR  CLEARANCE  AND 

ETTLEME.N'T 


The  merger  i.*ill  aSe<;  t  the  development 
of  a  National  System.  Tr.e  Commission, 
therefore,  welcomes  comment..s  concem- 
md    to    what    extent    the 
impede   or   enhance   the 
a  National  System  and 
nerger    might    iTihibit   or 


preclude  liie  existence  of  any  beneficial 
featiu-es  of  a  potential  National  Systm. 
such  as  transfer  agent  depooitories. 

ER    BO.^RD 

In  its  appUfcatlon.   NSCC  .?tates  that 
it  will  be  govTT.ed  by  a  board  of  dlrec 
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tors  dominated  by  its  participants 
("users").  NSCC  believes  ttiat  a  user- 
dominated  board  will  provide  an  incen- 
tive for  innovation,  ensure  that  NSCC 
will  keep  processing  costs  at  a  minimum, 
and  ensure  that  NSC  is  generally  respon- 
sive to  the  needs  of  the  industry. 

The  Commission  invites  comments  on 
whether  a  user -dominated  board  would 
be  likely  to  be  an  effective  control  against 
inefficiency,  lack  of  innovation,  and  un- 
controlled cost  escalation.  Moreover,  the 
Commission  would  like  comment  with  re- 
spect to  possible  desirable  procedures  for 
selecting  board  members;  including,  spe- 
cifically.  whether  exchanges  should  be 
permitted  to  have  representatives  on  the 
board,  whether  NSCC  staff  members 
should  be  permitted  to  be  members  of 
the  board,  whether  the  board  should  in- 
clude public  members,  and  what  proce- 
dtires  would  assure  that  a  cross-section 
of  users  would  be  represented  on  the 
board, 

REGULATORY  FEES 

The  Commission  seeks  comment  on 
the  appropriateness  of  the  transaction 
fee  of  12f  per  side  which  NSCC  proposes 
to  pay  to  NYSE.  Amex  and  NASD  (the 
■self-regtilatory  organizations") .  "ITie  fee 
is  intended  to  compensate  the  self-regu- 
latory- organizations  for  performing  cer- 
tain self-regulatoi-y  services,  including 
the  conducting  of  examinations  of  the  fi- 
nancial condition  of  NSCC  participants. 
In  particular,  the  Commission  would  like 
comjnents  on  whether  it  is  appropriate 
for  tlie  fee  to  be  assessed  on  the  basis  of 
the  number  of  sides  cleared  through 
NSCC  which  originate  through  the  trad- 
ing faculties  of  the  respective  self -regu- 
lators and  whether  the  amount  of  any  fee 
charged  and  collected  by  NSCC  should 
be  determined  annually  by  NSCC's  board 
of  directors  based  on  the  board's  per- 
ception of  the  value  of  the  services  ren- 
dered to  NSCC  by  the  self-regulatory 
organizations. 

METHODS  OF  CHARGING  COSTS  TO  SERVICES 

NSCC'S  application  states  that  its  fees 
will  be  determined  on  a  "cost  basis."  The 
Conimission  would  like  comments  on 
whether  individual  services,  or  services 
to  certain  geographic  areas,  stuxuld  be 
charged  at  actual  cost  or  at  some  varia- 
tion from  actual  cost  and.  If  the  latter, 
for  which  services  or  geographic  areas 
would  variations  from  actual  cost  be  ap- 
propriate. 

EXTENSION  OF  TIME  FOR  RECEIPT-OF 
COMMENTS  ON  NSCC'S  APPLICATION 

The  time  for  receipt  by  the  Commis- 
sion of  written  comments  on  NSCC's  ap- 
plication for  registration  as  a  clearing 
agency  has  been  extended  to  Jime  21, 
1976.  Six  copies  of  each  comment  letter 
should  be  submitted  £vnd  addressed  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission. 
WashingtoriSsP  C-  20549.  Reference 
should  be  made  to  File  No.  600-15.  AU 
such  communications  will  be  placed  in 
the  file  and  will  be  available  for  pxiblic 
Inspection.  In  addition  to  NSCC's  appli- 
cation   for    registration    as    a    clearing 


agency,  all  relevant  relea.se.s  and  com- 
ment letters  received  to  date  have  been 
placed  in  the  file  and  are  likewLse  avail- 
able for  public  inspection. 

INFORMATION  PERTAINING  TO  PUBLIC 
HEARINGS 

The  public  heariiigs  are  scheduled  to 
commence  at  10:00  am  on  Wednesday, 
June  16,  1976,  in  Room  776  at  the  Own- 
misslon's  Offices  in  Washington,  DC. 
Any  interested  persons  desiring  to  make 
an  oral  presentation  of  their  views  at 
the  hearings  are  requested  to  write  or 
call  Ellen  Siegler  Bennett  (telephone 
(202)  755-8946)  prior  to  June  7,  1976.  All 
witnesses  are  required  to  submit  25  copies 
of  their  prepared  statements  not  later 
than  four  business  days  in  advance  of 
their  scheduled  date  of  appearance. 

Persons  making  oral  statements 
should  limit  their  prepared  presenta- 
tions to  twenty  minutes  and  should  be 
prepared  to  respond  to  specific  inquiries 
from  the  Commission's  staff.  In  advance 
of  or  during  the  hearings,  any  person 
may  submit  written  questions  to  be  di- 
rected to  a  particular  witness  or  group 
of  witnesses:  but  the  presiding  hear- 
ing ofiBcer  will  determine  in  his  sole 
discretion  whether  or  to  what  extent  to 
direct  those  questions  to  any  witness. 

A  list  of  witnesses,  setting  forth  the 
time  of  their  scheduled  appearance,  will 
be  published  in  the  SEC  News  Digest. 

(Sections   17A.   19(a).  89  Stat.    141.    146;    15 
U.S.C.  78q-l,78s) 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 
May  28,  1976. 

(PR  Doc.76-16652  Piled  6-8-76;8:45  am] 


|Rel.  No.  19561;  70-5862] 

OHIO    POWER   CO. 

Proposed  Sale  and  Leaseback  of  Coal 
Transfer  Facility 

Ju^fE2,  1976. 

Notice  is  hereby  given,  That  Ohio 
Power  Company  ("Ohio") ,  301  Cleveland 
Avenue.  S.W.,  Canton.  Ohio  44701,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Company,  Inc., 
("AEP"),  a  registered  holding  company, 
has  filed  an  application-declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  applicable  provLslon.'^ 
of  the  Public  UtUity  Holding  Company 
Act  of  1935  ("Act")  regarding  the  sale 
and  leaseback  of  a  coal  transfer  facility, 
Ohio  requests  approval  of  these  tran.s- 
actions  unless  advised  by  the  Commis- 
sion that  approval  thereof  under  the 
Act  is  not  required.  All  interested  per- 
sons are  referred  to  tlie  application- 
declaration  as  amended,  which  Is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  states  that  the  coal  transfer 
facility,  known  as  the  Cook  Coal  Ter- 
minal ("Facility"),  is  presently  under 
construction  near  Metropolis,  Illinois. 
The  Facility,  which  wUl  be  ready  for  op- 
eration by  June  30,  1976,  was  built  on 
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land  acquired  by  Indiana  Franklin 
Realty.  Inc.  ("Indiana  Franklin") ,  a  real 
estate  subsidiary  of  AEP,  and  was  con- 
Ftructed  tiirough  Indiana  Franklin. 
Funcis  for  lx)th  land  acquisition  and  con- 
struction were  furni.'^hed  by  Ohio,  It  is 
proposed  that  tiie  Fiurillty  be  sold  and 
that  simultaneously'  the  surface  land 
thereunder  be  Icn.^ed  to  United  St<ites 
Trust  Company  of  New  York  as  Tra^tee 
("Trustee")  under  a  trust  for  the  bene- 
fit of  The  Pittston  Company  ("Pitts- 
ton"),  as  beneficial  owner.  Tlie  lease  of 
the  surface  lands  underlying  the  Facility 
will  be  effectuated  by  a  Site  Lease,  which 
win  extend  for  an  initial  tenn  of  25 
years.  During  said  initial  term  of  the 
Site  Lease,  the  Trustee  will  pay  to  In- 
diana Franklin  for  Ohio's  account  rent 
at  the  rate  of  $80,000  per  year,  being  10% 
of  the  approximate  cost  of  such  surface 
land.^.  $800,000.  The  Trustee  will  Im- 
mediately lea.se  the  Facility  and  sublease 
the  surface  lands  thereunder  to  Ohio.  It 
Is  stated  that  Indiana  Frankhn  will  sell 
tlie  Facility  to  the  Ti-ustee  for  a  purchase 
price  equal  to  its  cost  of  construction, 
presently  estimated  at  $69,000,000,  in- 
cluding $2,500,000  w-hich  may  be  ex- 
pended for  a  railway  spur  to  be  completed 
by  the  end  of  1977,  and  excluding  land 
coFt.s,  Title  {f>  the  Facility  will  be  con- 
veyed to  th.e  Trustee  in  accordance  with 
a  Purcha.se  Agreement  which  Ls  to  pro- 
nde  for  a  bargain  and  sale  deed  covering 
all  right,  title  and  interest  of  Indiana 
Franklin  in  and  to  that  portion  of  the 
Facility  which  constitutes  real  property 
and  a  bill  of  sale  with  respect  to  those 
portion.";  of  the  Pacihty  constituting  per- 
Eonal  property. 

It  is  proposed  that  pursuant  to  a  Par- 
ticipation Ag-reement,  Pittston  will  fum- 
l.sh  to  the  Tru.stee  fimds  toward  the  pur- 
cha.se  of  the  Facility  in  an  amount  not 
less  than  20 "r  nor  more  than  23%  of  the 
total  cost  of  the  Facility.  The  balance  of 
the  purchase  price  will  be  loaned  to  the 
TriLstee  on  behalf  of  Pittston  by  four 
lenders  secured  by  a  Mortgage  encum- 
bering the  interests  of  the  Trustee,  as 
legal  owner,  and  of  Pittston,  as  benefi- 
cial owTier.  In  the  Facility  and  in  the 
leases,  hereinafter  described,  with  Ohio. 
The  Tru.stee  will  act  both  as  mortgagor, 
on  behalf  of  Pittston.  and  as  mortgagee, 
on  behalf  of  the  lenders.  The  four  lend- 
ers and  their  respective  participation  In 
the  Mortgage  loan  are:  John  Hancock 
Mutual  Life  Insurance  Company — 
42.4%  ;  Teacher's  Insurance  and  Annuity 
As.sociation  of  America — 28.8%  :  Aetna 
Life  Insurance  Company — 19.2%;  and 
Guardian  Life  Insurance  Company — 
9  6'",  .  It  is  stated  that  although  Ohio  Is 
a  party  to  the  Participation  Apreement, 
said  Agreement  expressly  avoids  any 
privity  of  contract  between  Oliio  and 
such  lenders.  The  proposed  transactions 
are  contingent  upon  receipt  of  a  favor- 
able ruling  from  the  Internal  Revenue 
Service  that  Pittston  is  entitled  to  the 
10%  Investment  tax  credit  and  related 
accelerated  depreciation  for  the  proper- 
ty. 

The  surface  lands  leased  to  the  Trus- 
tee pursuant  to  the  Site  Lease  will  be 


subleased  to  Ohio,  ami  tiiat  portion  of  the 
Facility  designated  as  real  property  im- 
provements will  be  leased  to  Ohio,  both 
pursuant  to  a  Realty  Lease  Agreement 
from  the  Trustee  to  Ohio.  That  portion 
of  the  Facility  designated  as  personal 
property  will  be  leased  to  Ohio  pursuant 
to  an  Equipment  Lease  Agreement.  The 
term  of  the  Realty  Lease  Agreement  will 
be  co-terminous  with  the  term  of  the 
Equipment  Lease  Agreement,  both  of 
which  will  run  concurrently  with  the  Site 
Lease,  unless  sooner  terminated  pursu- 
ant to  the  Realty  Lease  and  Equipment 
Lease  Agreements.  These  latter  Agree- 
ments provide  that  Ohio  may  terminate 
such  leases  at  any  time  after  the  tenth 
anniversary  of  the  closing  date  in  the 
event  that  Ohio's  Board  of  Directors 
deem  the  Facility  to  be  economically  ob- 
solete or  no  longer  suited  for  use  in 
Ohio  is  obliged  to  pay  the  excess  of  the 
nate,  Ohio  must  obtain  bids  for  purchase 
of  the  Facility  from  unaffiliated  parties. 
In  the  event  that  bids  are  obtained  and 
the  Facility  is  sold  to  any  of  the  bidders, 
Ohio  is  obliged  to  pay  the  exces  of  the 
Termination  "Value,  as  defined  in  the 
Agreements,  over  the  net  of  sales  pro- 
ceeds less  certain  expenses  incidental  to 
the  sale  of  the  Facility. 

Both  the  Realty  Lease  and  Equipment 
Lease  Agreements  contain  provisions  for 
four  consecutive  renewal  terms  of  five 
years  each  at  Ohio's  option  and  at  the 
then  fair  market  rental  value.  Such  re- 
newals must  be  exercised  jointly.  Ohio 
will  also  have  the  option  to  purchase  the 
Facility  at  the  end  of  the  initial  term  or 
any  renewal  term  of  the  Realty  Lease 
and  Equipment  Lease  Agreements  at  a 
price  equal  to  the  fair  market  sales  value 
of  the  Faciliity  at  the  time  the  purchase 
option  is  exercised.  Upon  any  renewal  of 
the  Realty  Lease  and  Equipment  Lease 
Agreements,  the  Site  Lease  will  automa- 
tically be  renewed  for  a  like  period  at  a 
rent  equal  to  that  specified  for  the  ini- 
tial term  of  the  Site  Lease.  The  Realty 
Lease  and  Equipment  Lease  Agreements 
are  net  leases  pursuant  to  which,  in  con- 
junction with  an  Indemnity  and  Supple- 
mental Agreement,  Ohio  shall  pay  to  the 
Trustee   the  basic  rent  payable  there- 
under, and,  as  additional  rent,  will  be  re- 
sponsiblefor  all  maintenance.  Insurance, 
taxes    (other   than  certain   net  Income 
taxes)  and  aU  other  costs  in  connection 
with  the  operation  of  the  Facility,  unless 
such  obligations  are  excused  or  termi- 
nated. Under  the  Realty  Lease  Agree- 
ment, Ohio  will  pay  basic  annual  rent  at 
the  rate  of  9.96%  of  the  portion  of  the 
purchase  price  of  the  Facility  allocated  to 
real  property  plus  approximately  $80,000 
per  year  for  the  sublease  of  the  surface 
lands.  Similarly,  the  Equipment  Lease 
Agreement  provides  that  Ohio  will  pay 
basic  annual  rent  at  a  rate  of  9.96%  of 
the  portion  of  the  purchase  price  of  the 
Facility  allocated  to  personal  property. 
Both  the  Realty  Lease  and  Equipment 
Lease  Agreements  obligate  Ohio  to  pay 
the  rent  thereunder  in  100  consecutive 
quarterly  installments  during  the  Initial 
terms  thereunder;  and  both  Agreements 
include  In  the  rental  payments  an  effec- 


tive interest  rate  for  the  cost  of  money  of 
8.84%. 

The  Facility  will  be  used  by  Ohio  to 
transfer  low-sulfur  coal  arriving  from 
the  West  on  unit  trains  to  river  barges 
for  delivery  to  Ohio's  steam  electric  gen- 
erating plants.  It  is  stated  that  Ohio 
considered  all  existing  coal  transfer  ter- 
minal facilities,  as  well  as  those  under 
construction,  on  the  upper  Mississippi 
and  lower  Ohio  Rivers  and  found  that 
such  facilities  were  not  suitable  for  han- 
dling unit  trains.  Consequently,  con- 
struction of  the  Facility  was  undertaken. 
It  is  anticipated  that  during  the  initial 
period  of  operation  of  the  FaciUty  there 
will  exist  some  unused  capacity  which, 
it  is  proposed,  will  be  made  available  by 
Ohio  to  non-affiliated  interests  under 
short-term  contracts.  Any  income  re- 
ceived by  Ohio  from  such  non-afBliated 
users  will  be  applied  as  a  reduction  of  the 
cost  of  the  operation  of  the  Facility  by 
Ohio.  It  is  also  anticipated  that  the 
Facility  will  transfer  coal  owned  by  In- 
diana &  Michigan  Electric  Company 
("I&M") ,  an  electric  generating  sub- 
sidiary company  of  AEP,  to  I&M's  Tan- 
ner's Creek  Plant.  Such  transaction  and 
all  other  transactions  by  Ohio  with  af- 
filiated interests  are  excluded  from  the 
instant  application-declaration  and  will 
be  subject  to  further  application  and/or 
order  of  this  Commission. 

The  proceeds  from  the  sale  of  the  Fa- 
cility will  be  used  to  repay  Ohio  for  funds 
it  has  advanced  and  will  advance  for  con- 
struction thereof. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  Jurisdiction  over 
the  proposed  transactions.  The  fees  and 
expenses  to  be  paid  by  Ohio  in  connec- 
tion with  the  proposed  transactions  in- 
clude real  property  transfer  taxcb  of  ap- 
proximately $40,000;  title  insurance  pre- 
miums of  $110,000:  and  fees  and  ex- 
penses Incurred  by  the  participants,  in- 
cluding legal  fees,  estimated  to  be  not  in 
excess  of  $300,000.  Additional  miscel- 
laneous fees,  commissions  or  expenses, 
including  Ohio's  legal  fees,  are  estimated 
to  be  not  in  excess  of  $60,000. 

Notice  is  further  given.  That  any  in- 
terested person  may,  not  later  than  June 
24.  1976.  requestd  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  and  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert:  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.  Any  such  request  should  be  ad- 
dressed:  Secretary,  Securities  and  Ex- 
change  Commission,   Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
apphcant-declarant  at  the  above-stated 
address  and  proof  of  service  <by  aCBdavit 
or.  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended  or  as  It  may 
be  further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
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INTERSTAn-E  COMMERCE 

co^^MlSSlON 

[No  tee  No.  64] 

ASSIGNMEUT   OF   HEARINGS 


Cases  a 


or:ce. 
s:,^in 
pr 


Tr.i 


June  4.  1976. 

for  hearing,  postpone- 

.  ■  ;■  :-r:u  aiv'uri'.ent  ap- 

.^u!   be   puDii^ned  only 

:-:\Ux:r^   praspective  as- 

■  riiy  a:id  ciLit'^  n.ji  include  cases 

a--vNig::,e<d   hearing  dates.  The 


hearing-  'AiU  oe  oji".  the  L-.-ues  as  presently 
ref.ei-ted    m   the 
Con'..T.L-.-;on,  .An 

p;;bh--h  notices 


st<';')6  '.-'>  '.It- 
can^  e»*a  ti^i 


OScial  Docket  of   the 

-mnt  '-vill  be  made  to 

a::cei;a*:on  of  hear- 

-KiSc^ible    btit   mter- 

.;    take    app;-':.;,:'iate 

they  are  vS''/.'rj^  of 

;i',^tp'aneniento  ::"  near- 


rngs  in  which  thev-  are  interested. 

MC-F  12630.  D.  Q,  Wise  &  Co.,  Inc. — Pur- 
chase— E.  L.  Beal  ley  (Barbara  Ann  Brewer, 
Independent  Ex(cutrlx)  and  MC-P  12685, 
Wllll&m  P.  Lewis,  Inc. — Purchase  (Por- 
tion)— E.  L.  Beal  ley  (Barbara  Ann  Brewer, 
Independent  Ececutrlx)  now  assigned 
July  12,  1976  at  Tulsa.  Oklahoma  la  can- 
celled and  rea3sli:ned  July  12.  1976  (2  days) 


at   Houston.    Tft:-"    nr.d 

days)    at   T:'.  =  a 

room  to  be  ;i*p' 
MG    98701    (Su  i-' 

Inc  .  application 
MC    107295    (Sub-*-' 

Co..  application   ' 
MC  59135  Sub 

Auburn,  lncorpvjrtvi<'l 

press  Lines  now  assl 

Pittsburgh,  Pa.,  km  b« 


tion) — Delbert 
A.   Klein.   DBA 


14.  1976    (3 

'r  I    in    a  hearing 
I  ■  txl . 

Cleveland  Express, 

Pre -Fab  Transit 

I.-  E.xpress  Lines  of 
:>3.-\   P^d  Star  E.x- 

.■i   .:  ;-.e  j:     1976,  at 
ae;u  in  ir.e  Federal 


Office     Bldg  ,     R|Dom     2218,     lOOl     Liberty 
Avenue. 

MC  59135  Sub  31.  Red  Star  Express  Lines  of 
Auburn,  Incorp  )rat«d,  dba  Red  Star  Ex- 
press Lines,  no  T  assigned  June  28,  1976, 
at  New  York,  ^.Y.,  will  be  held  in  the 
Court  of  Claims  Room  238,  Court  Room  A. 
26  Federal  Plazf. 

MC  113855   (Sub 
port.  Inc.  now 


NOTICES 

Freight  and  Warberg  Brothers  Company 
and  tUO-O  8830,  Browning  Freight  Lines, 
Inc.  Bt  Al  vs.  Warberg  Brothers  Company 
St  -Al  now  being  assigned  September  13, 
1976  (3  weeks)  for  continued  hearing  at 
Salt  Lake  City,  Utah  In  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-16731  Filed  6-«-76;8:45  am] 


(Amendment  No.  7;  Application  No.  48] 

EASTERN    CENTRAL    MOTOR    CARRIERS 

Agreement  Under  Sec.  5a 

-\L\Y  28,  1976. 
The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Piled:  May  24,  1976,  by:  James  T.  Henry, 
Executive  Vice  President,  The  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc.,  P.O.  Box 
3600,  Akron,  Ohio  44310.  John  S.  Pessenden 
(of  Counsel),  618  Perpetual  Building,  Wash- 
ington, DC.  20004. 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  297,  349  I.C.C.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  29, 1976.  As  provided  by 
the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.76-16726  Filed  6-8-76;8:45  am] 


Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Ccwnmission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 
Secretary. 

[PR   Doc.    76-16727   Filed   6-2-76:    8:45   %m] 


J38) .  International  Trans- 

beLng  assigned  September 

9,  1976   (2  daytl)    at  Salt  Lake  City,  Utah 

in  a  hearing  roDm  to  be  later  designated. 

MC  133095  (Sub  \\) ,  Texas-Continental  Ex- 
press, Inc.  now  '  ►eing  aisslgned  September  8, 
1976  (1  day)  ai  Scilt  Lake  City,  Utah  In  a 
hearing  room  t  >  be  lat^r  designated. 

MC  33641  (Sub  1  9),  r.tl.  Freight.  Inc.,  MC- 
P  12484,  IML  P  eight  Ir.c— Purchase  (Por- 


a.  Stephens  and  Ferdinand 
Spokane-St.   Maries   Auto 


(Amendment  No.  2;  Application  No.  106] 

HOUSEHOLD   GOODS    FORWAF?DERS 

Agree-'prt  Under  Sec.  5a 

May  28,  1976. 

The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Piled:  May  21,  1976,  by:  Alan  P.  Wohlstet- 
ter.  Executive  Secretary  and  General  Counsel, 
Household  Goods  Forwarders,  Tariff  Bureau, 
1700  K  Street,  N.W.,  Washington,  DC.  20006. 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  297.  349  I.C.C.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in- 
.spected  at  the  Office  of  ths  Commission, 
in  Washington,  D.C. 

Any  Interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 


(Amendment  No.  6;   Application  No.  9] 

NATIONAL    BUS  TRAFFIC 
ASSOCIATION,    INC. 

Agreement  Under  Sec.  5a 

May  28,  1976. 
The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Piled:  May  11,  1976,  by:  P.  J.  Campbell, 
Chairman,  National  Bus  Traffic  Aseociatlon, 
Inc.,  506  S.  Wabash  Ave..  Chicago,  IL  60605. 
John  S.  Pessenden  (of  counsel),  618  Perpet- 
ual Bldg.,  Washington,  D.C.  20004. 

The  amendments  involve:  Changes  to 
comply  with  Ex  Parte  297,  349  I.C.r.  811 
and  351  I.C.C.  437. 

The  complete  application  may  be  in- 
spected at  the  office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  June  29,  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  Intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  formal  hearing. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-16727  Plied  6-2-76:8:45  am] 


[Amendment  No.  1;  Application  No.  66] 

WESTERN  TANK   TRUCK   CARRIERS 

Agreement  Under  Sec,  5a 

.May  28,   1976. 
The  Commission  is  in  receipt  of  an  ap- 
plication in  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 

Filed  AprU  29,  1976,  as  amended  May  21. 
1976  and  May  25,  1976,  by:  J.  R.  Snuth  (At- 
torney-in-Fact), Western  Tank  Truck  Car- 
riers' Conference,  Inc.,  4060  Elatl  Street, 
Denver,  Colorado  80216.  Arthur  R.  Hauver. 
Jones,  Melkiejohn,  Kehl  &  Lyons,  Suite  1600 
Lincoln  Center,  1660  Lincoln  Street,  Denver, 
Colorado  80203. 

The  amendments  involve:  Revisions  in 
the  bylaws  and  rules  of  procedure  to 
comply  with  the  standards  promulgated 
in  Ex  Parte  297,  349  I.C.C.  811  and  351 
I.C.C.  437;  broaden  the  territorial  scope 
to  Include  the  States  of  Iowa,  Nevada 
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and  Minnesota;  delete  reference  to  in- 
trastate commerce  and  State  regulatory 
agencies;  eliminate  the  term  "in  tank 
vehicles"  from  the  commodity  descrip- 
tion of  "commodities  in  bulk";  and  to 
make  other  changes,  additions  and  dele- 
tion.s. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  WasWngton,  D.C. 

Any  interested  person  desiring  to  pro- 
tect and  participate  in  this  proceeding 
shall  notify  the  Commission  in  wilting 
on  or  before  June  29.  1976.  As  provided 
by  the  General  Rules  of  Practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest 
and  the  position  they  intend  to  take  with 
respect  to  the  application.  Otlierwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigate  and  determine  the 
matters  involved  in  such  application, 
without  further  or  foiTnal  hearing. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doc.76-16728  Filed  6-8-76:8:45  am] 


iRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY — ELIMINA- 
TION OF  GATEV/AY  LETTER  NOTICES 

June  4,  1976. 

The  followuig  letter-notices  of  propos- 
als to  eliminate  gateways  for  the  purpose 
of  reducing  highway  congestion,  allevi- 
ating air  and  noise  pollution,  minimizing 
safety  hazards,  and  conserving  fuel  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's 
Gateway  Elimination  Rules  (49  CFR 
1065),  and  notice  thereof  to  all  Inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  60233  (Sub-No.  El),  filed 
Jime  7,  1974.  Applicant:  STANLEYS' 
EXPRESS,  INC.,  P.O.  Box  333,  Yar- 
mouth, Maine  04096.  Applicant's  repre- 
sentative :  Erving  H.  Bickf ord  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment), between  Kezaj  Palls,  Maine,  on 
the  one  hand,  and,  on  the  other,  Boston, 
Mass.  and  points  within  10  miles  there- 
of. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Boston,  Mass. 


No.  MC  60233  (Sub-No.  E3),  filed 
June  4,  1974.  Applicant:  STANLEYS' 
EXPRESS.  INC.,  P.O.  Box  333,  Yar- 
mouth, Maine  04096.  Applicant's  repre- 
sentative: Erving  H.  Bickf  ord  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mill  and 
factory  supplies,  lumber  and  box  shooks 
(except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment) ,  between  Providence  and 
Pawtucket.  R.I.,  on  the  one  handj-and,  on 
the  other.  O.ssipee.  Tamworth.  Sandwich, 
and  Lincoln,  N.H.  and  points  in  New 
Hampshire  south  and  east  of  U.S.  High- 
ways 3  and  302  including  points  on  the 
indicated  portions  of  the  highways  spec- 
ified. Tlie  purpose  of  this  filing  is  to  elim- 
inate tlie  gateway  of  Kezar  Falls,  Maine. 

No.  MC  92983  (Sub-No.  E73) .  filed  June 
4.   1074.  Applicant:    AMERICAN  BULK 
TRANSPORT  CO.,  818  Grand  Ave.,  P.O. 
Box  2508,  Kansas  iCty,  Mo.  64142.  Ap- 
plicants  representative:    H.   B.   Foster 
(same  as  above*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Fish  oil,  in  bulk,  in  tank  vehi- 
cles: from  poines  in  Maine  to  points  in 
Kansas  and  Nebraska;  (Bi  Such  fish  oil, 
as  is  embraced  within  liquid  mixtures  of 
animal  feed  ingi-edients,  in  bulk,  in  tank 
vehicles:  from  points  in  Maine  to  point,s 
in  Colorado    (except  Henderson) ;    *C) 
Fish  oil,  in  bulk,  in  tank  vehicles:  from 
points  in  Maine  in  points  in  Nevade:  (D) 
Fish  oil,  in  bulk,  in  tank  vehicles:  from 
points  in  Maine  to  point*  in  Idaho,  Ore- 
gon,   Washington    and    Wyoming.    The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of:    (A)    Frytown,  Iowa;    (B) 
Frytowm,   Iowa   and  Crete,  Nebr.;    (C) 
Frytown,  Iowa  and  Nebraska;  (D)  Fry- 
town,  Iowa  and  Kansas. 

No.  MC  110683  (Sub-No.  E4)  (Correc- 
tion), filed  June  4,  1975,  published  in 
the  Federal  Register  October  14,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  SMITH'S  TRANSFER  CORP., 
P.O.  Box  lOOO,  Stanton,  Va.  24401.  Ap- 
plicant's representative:  Harry  J.  Jor- 
dan, 1000  16th  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
Irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk  and  commod- 
ities requiring  special  equipment,  be- 
tween points  in  Augusta,  Rockbridge, 
and  Rockingham  Counties,  Va.,  on  the 
one  hand,  and,  on  the  other,  point.s  in 
Pennsylvania  on  and  east  of  a  line  be- 
ginning at  Philadelphia,  Pa.,  and  extend- 
ing along  the  Pennsylvania  Turnpike 
(Northeast  extension)  to  intersection 
U.S.  Highway  22,  thence  over  U.S.  High- 
way 22  to  Pennsylvania  Highway  33, 
thence  over  Pennsylvania  Highway  33  to 
Interstate  Highway  80  near  East  Strouds- 
biu^,  Pa.,  and  thence  over  Interstate 
Highway  80  to  the  Pennsylvania -New 


Jersey  State  line.  The  pui-pose  of  this  fil- 
ing is  to  eliminate  the  gateway  of  Tren- 
ton. N.J.  The  purpose  of  this  con-ection 
Is  to  further  define  the  territorial  de- 
scription. 

No.  MC  41406  (Sub-No.  E37).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicants  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  com7non  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  points  in  McHenry  County,  111.,  to 
points  in  Ohio  east  and  north  of  a  line 
beginning  at  the  Ohio-Michigan  State 
line  at  Toledo,  Ohio,  and  extending 
along  U.S.  Highway  23  to  Columbus. 
Ohio,  thence  along  Interstate  Highway 
70  to  the  Ohio-West  Virginia  State  line 
(except  points  in  Wyandot,  Crawford. 
Marlon,  Morrow.  Delaware,  Knox,  and 
Fi-anklin  Counties,  Ohio).  Tlie  purpose 
of  this  filing  is  to  eliminate  the  gateway.*; 
of  Gaiy,  Ind.  and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E38i.  fileu 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  points  in  Boone.  Winnebago 
Stephenson,  Jo  Daviess,  Carroll,  Ogle, 
DeKalb,  Lee,  Whiteside,  and  Rock  Is- 
lands Counties,  111.,  to  points  in  Ohio  east 
of  a  line  beginning  at  the  Ohio-Michigan 
State  line  at  Toledo,  Ohio,  and  extending 
along  U.S.  Highway  20/23  to  junction 
U.S.  Highway  23,  thence  along  U.S.  High- 
way 23  to  junction  U.S.  Highway  62. 
thence  along  U.S.  Highway  62  to  Wash- 
ington Court  House,  Ohio,  and  thence 
along  U.S.  Highway  22  to  Cincinnati, 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  Gary,  Ind  . 
Monroe,  Mich.,  and  Middleto'^vTi,  Ohio. 

No.  MC  41406  (Sub-No.  E39).  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Portage,  Ind.  to  points  in  Olilo  east 
and  north  of  a  line  beginning  at  the 
Ohio-Michigan  State  line  at  Toledo. 
Ohio,  and  extending  along  Interstate 
Highway  75  to  junction  U.S.  Highway  23, 
thence  along  U.S.  Highway  23  to  junction 
U.S.  Highway  224,  thence  along  U.S. 
Highway  224  to  junction  Ohio  Highway 
13,  thence  along  Ohio  Highway  13  to 
junction  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Ohio- 
West  Virginia  State  line;  from  Portage, 
Ind.  to  points  In  West  Virginia  north  of 
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TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Ma.nsfield,  Ohio,  to  points  in  Col- 
umbia. Crawford,  Dane,  Dodge.  Fond  du 
Lae.  Grant,  Green,  Iowa.  Jefferson.  La- 
fayette. Kenosha  'except  points  on  and 
east  of  U.S.  Highway  4lJ,  0?:aukee. 
Racine  'except  points  on  and  ea^st  of 
U.S.  Highway  41).  Richland,  'Rock. 
Sauk.  Sheboygan,  Walworth,  Washing- 
ton, and  Waukesha  Counties.  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis.  Mich,  and  Gary 
Ind. 

No.  MC  41406  'Sub-No.  E44'.  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Keiuiedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washii^aton,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  points  in 
Dougla.s.  Bayfield,  Ashland,  Iron,  Vilas. 
Oneida.  Price,  Sawyer.  Washburn. 
Burnett,  Polk,  Barron,  Rush,  Lincoln. 
Taylor.  Chippewa.  Dunn.  St.  Croix. 
Pierce.  Eau  Clair,  Clark,  Jackson,  Trem- 
peauleau,  Buffalo,  La  Crosse,  Monroe. 
Pepin,  and  Vernon  Counties.  Wis.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Sturgis,  Mich.,  Portage,  Ind., 
Gai-y.  Ind.  and  plant  site  of  Jones  ti 
Laueiilin  Steel  Corporation  located  in 
Putham  County.  lU.  fHermepin,  HI.) 

No.  MC  41406  'Sub-No.  E45).  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW.. 
Washington,  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lake  County.  Ind.,  to 
points  in  Ohio  on,  east  and  north  of  a 
line  beginning  at  the  Ohio-Michigan 
State  line  at  Toledo,  Ohio  and  extending 
along  U.S.  Highway  20  to  Nonxalk,  Ohio 
to  junction  U.S.  Highway  250  to  Bridge- 
port Ohio  at  the  Ohio-West  Virginia 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Gary,  Ind.. 
and  Monroe,  Mich. 

No.  MC  41406  (Sub-No.  E46),  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.,  Youngstown,  Ohio 
and  points  within  50  miles  of  each  locat- 
es:: in  Ohio,  Pennsylvania,  and  West  Vir- 


ginia, to  points  in  Douglas.  Bay  field.  Ash- 
land, Iron,  Burnett,  Washburn,  Sawyer, 
Price,  Rusk,  Barron,  Polk,  Saint  Croix, 
Dimn,  Chippewa.  Taylor.  Clark,  Eau 
Claire.  Pierce.  Pepin.  Biiffalo,  Trempea- 
leau, Jackson,  Monroe,  La  Crosse,  Vilas. 
Forest.  Florence,  Oneida,  Marinette.  Lin- 
coln. Langlade.  Oconta.  Marathon.  Slia- 
wano.  Menominee.  Wood.  Portage.  Wau- 
paca, Juneau.  Adams,  Waushara,  Mar- 
quette, and  Vernon  Counties,  Wis.  Th? 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis.  Mich..  Portage,  Ind., 
Gary.  ind..  and  plant  site  of  Jones  It 
Laughlin  Steel  Corporation,  Putnam 
Coimty  (Hennepin,  ni. ' . 

No.  MC  41406  (Sub-No.  E47'.  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Cleveland,  Ohio,  to  points  in  Illi- 
nois on  and  north  of  U.S.  Highway  36. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sturgis,  Mich,  and  Gary, 
Ind. 

No.  MC  41406  <  Sub-No.  E48',  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTAIION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield,  Ohio,  to  points  in  Ilhnois 
on  and  north  of  Illinois  High\^^y  17.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis,  Mich.  »nd  Gary,  Ind. 

No.  MC  41406  (Sub-No.  E49) .  filed 
November  13.  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Mansfield.  Ohio,  to  points  In  Illi- 
nois on  and  south  of  a  line  beginning  at 
the  lowa-Hlinois  State  line  extending 
along  Illinois  Highway  17  to  junction 
Illinois  Highway  23,  thence  along  Illi- 
nois Highway  23  to  junction  U.S.  High- 
way 66.  thence  along  U.S.  Highway  66 
to  junction  Illinois  Highway  9.  thence 
along  Illinois  Highway  9  to  the  Illinois- 
Indiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid- 
dletown,  Ohio. 

No.  MC  41406  (Sub-No.  EoOi ,  filed  No- 
vember 13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  Tehlcle,  over  Irregular  routes; 
transpwrttagr:  Steel  and  steel  products^ 
from  point.-;  in  the  Chicago,  111,,  commer- 
cial zone,  a.<5  defined  by  the  Commis- 
sion In  1  MC  C.  673,  and  Portage.  Ind., 
to  points  in  Pennsylvania.  Tlie  purpase 
of  this  filing  is  to  eliminate  the  gateway 
of  Monroe,  Mich. 

No  MC  41406  (Sub-No.  E51) ,  filed  No- 
vember 13,  1975.  Applicant:  ARTIM 
TRANSPORT.A.TION  SYSTEAf.  INC., 
7105  Kennedy  Ave  ,  Hammond.  Ind. 
46323.  Applicant'.s  representative:  E. 
Stephen  Hei,<^Iey.  666  Eleventli  St.  N.W., 
Washington,  D.C.  20001.  Authority 
sought  t.0  operate  a.';  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting;  Steel  and  steel  products, 
from  Joliet,  111.,  to  points  m  Ohio  on, 
south,  and  east  of  a  line  beu inning  at  the 
Ohio-West  Virginia  State  line  at  Bridge- 
port. Ohio  extending  along  Interstate 
Highway  70  to  Columbiis,  Ohio  to  junc- 
tion U.S.  Highway  62,  tiience  along  D,S. 
Highway  62  to  junction  U.S.  Higliway  22 
to  Cincinnati.  Ohio  at  the  Ohio-ken- 
tuck.v  State  Ime,  including  point.s  in  the 
Cinrinnati,  Ohio  commercial  zone  The 
purpo.se  of  this  filing  is  to  eluninate  the 
gateway  of  Middletown,  Ohio. 

No.  MC  41406  <Sub-No,  E52 ' .  filed  No- 
vember 13,  1975.  Applicant  ARTIM 
TRANSFORT.ATION  SYSTEM.  INC., 
710.5  Kennedy  Ave  ,  Hammond,  Ind. 
46323  Applirant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  N.W., 
Wa.shington,  D.C.  20001.  Authority 
sought  to  operate  a.s  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Decatur,  ni..  to  points  in  Ash- 
tabula. Trumbull.  Mahoning,  Portage. 
Geauga,  Lake,  Cuahoga.  Summit.  Me- 
dina, Lorain.  Erie,  and  Ottawa  Counties. 
Ohio,  that  part  of  Lucas  County  ea.st  of 
Toledo,  and  that  part  of  Sandusky 
Coimty  on  and  north  of  U,S,  Highway  20 
'including  Fremont.  Ohio) .  The  purpose 
of  this  filing  is  to  eliminate  the  gatewavs 
of  Gary,  Ind.  and  Monroe.  Mich. 

No,  MC  41406  (Sub-No,  E53 > ,  filed  No- 
vember    13,     197.5      Applicant:     ARTIM 
TRANSPORTATION      SYSTEM,      INC., 
7105    Kennedy    Ave.    Hammond,    Ind. 
46323.     AppIicantOs     represenUUive:     E. 
Stephen  HeLsley.  666  Eleventh  St.  NW 
Wa.shington.      DC.      20001.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes! 
transporting:    Steel  and  steel  products, 
from  Cairo.  111.,  to  points  in  Ashtabula! 
Cleveland,   Toledo,   and   Warren.   Ohio 
The  punwse  of  this  filing  Is  to  eliminate 
the  gateways  of  Gary,  Ind.  and  Monroe 
Mich. 

No  MC  41406  (Sub-No.  E54\  filed  No- 
vember 13,  1975,  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave,,  Hammond.  Ind, 
46323.  Applicant's  representative;  E. 
Stephen  Heisley.  666  EHeventh  St.  NW.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  co?7irnon  carrier, 
by  motor  vehicle,  over  Irregular  routes,' 
transporting:  Steel  and  steel  products', 
from  Alton  and  East  St  Louis.  HI.,  to 


point;  In  Ashtabula,  Trumbull,  Geauga, 
I.ake.  Cuyahoga.  Lorain,  Erie,  Ottawa 
Counties,  and  points  in  Lucas  Coimty 
East  of  and  including  Toledo,  Ohio.  Tlie 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No  E55),  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  AppUcant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St  NW., 
Washington,  D.C.  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  and  steel  products,  from  Alton, 
Chester  and  E.  St.  Louis,  111.,  to  point.s  in 
Pennsylvania  on,  north  and  east  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  on  Interstate  Highway  80  to 
junction  U.S.  Highway  322,  thence  along 
U.S.  Highway  322  to  junction  U.S.  High- 
way 15,  thence  along  U.S.  Highway  15  to 
tiie  Pennsylvania-Maryland  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Gary-,  Ind.  and  Monroe, 
Mir'h 

No.  MC  41406  (Sub-No.  E56),  filed 
November  13,  1975,  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind, 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW.. 
Washington,  D.C,  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Steel  and  steel  products,  from  Cleve- 
land, Ohio,  to  points  in  Lake,  Porter,  Jas- 
per, and  Newton  Counties,  Ind,  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateways  of  Sturgis.  Mich,  and  Gary, 
Ind. 

No.  MC  41406  (Sub-No.  E58),  filed 
November  13,  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Porter  County,  Ind.,  on 
and  north  of  Indiana  Highway  8,  to 
points  in  Ohio  on,  east  and  south  of  a 
line  beginning  at  the  Ohio-Kentucky 
State  Une  at  Ripley.  Ohio,  thence 
extending  along  U.S.  Highway  62  to 
Washington  Court  House,  Ohio,  thence 
along  U.S.  Highway  35  to  Chilll- 
cotlie.  Ohio  and  thence  along  U.S.  High- 
way 50  to  Belpre.  Ohio  at  the  Ohio- West 
Virginia  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Gar>-.  Ind.  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  £59',  filed 
November  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,    transporting:     Steel    products. 


from  Pittsburgh,  Pa.,  and  Youngstown, 
Ohio  and  points  within  50  mUes  of 
each  located  In  Ohio,  Pennsylvania, 
and  West  Virginia,  to  points  in  Illi- 
nois north  of  a  line  beginning  at  the 
HUnois-Iowa  border  extending  along 
Illinois  Highway  116  to  Peoria,  m.. 
thence  along  U.S.  Highway  24  to  the 
Illinois-Indiana  Border.  The  purpose  of 
this  filing  is  to  ehminate  the  gateways  of 
Gary.  Ind.,  Portage,  Ind.,  and  Sturgis, 
Mich. 

No.  MC  41406  (Sub-No.  E60i ,  filed  No- 
vember 13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind, 
46323.  Applicant's  representative:  E.  Ste- 
phen Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pittsburgh,  Pa.  and  Youngstown, 
Ohio  and  points  within  50  miles  of  each 
located  in  Ohio.  Pennsylvania,  and  West 
Virginia,  to  points  In  Illinois  on  and 
south  of  a  line  beginning  at  niinois-Iowa 
border,  thence  along  Illinois  Highway 
116  to  Peoria,  111.,  extending  along  U.S. 
Highway  24  to  the  Hlinois-Indiana  bor- 
der, except  points  in  Iroquois.  Ford,  and 
Livingston  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mid- 
dletown, Ohio. 

No.  MC  41406  (Sub-No.  E6n  ,  filed  No- 
vember 13,  1975.  Applicant:  ARTIM 
TRANSPORTA-nON  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind.' 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St  NW.. 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  pcrints  in  Lackawanna  and  Ham- 
burg Townships,  to  points  in  that  part  of 
Iowa  on  and  east  of  a  line  beginning  at 
Keokuk,  Iowa,  and  extending  along  U  S 
Highway  218  to  Cedar  Rapids,  Iowa 
thence  along  US.  Highway  151  to  junc- 
tion Iowa  Highway  13.  and  thence  along 
Iowa  Highway  13  to  Marquette.  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Sturgis.  Mich.,  and 
Gars',  Ind. 

No.  MC  41406  (Sub-No.  E62) ,  filed  No- 
vember   13,     1975.    Applicant:     ARTTM 
TRANSPORTATION     SYSTEM,     INC 
7105    Kennedy    Ave.,    Hammond,    Ind.' 
46323.  Applicant's  representative :  E.  Ste- 
phen   Heisley,    666   Eleventh    St.    NW 
Washington,      DC.      20001.      Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Steel  and  steel  products, 
from  points  in  Lackawanna  and  Ham- 
burg Townships,  Erie  County,  New  York 
to  points  In  Columbia,  Crawford,  Dane! 
Dodge,  Pond  du  Lac,  Grant,  Green.  Iowa! 
Jefferson,  Lafayette,  Kenosha,  Ozaukee, 
Racine,  Richland.  Rock,  Sauk,  Sheboy- 
gan. Walworth,  Washington,  and  Wau- 
kesha Counties,  "Wis.  (except  those  parts 
of  Kenosha  and  Racine  Counties  on  and 
east  of  U.S.  Highway  41).  The  purpose 
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of  this  filing  is  to  eliminate  the  gateways 
of  Sturgt^,  Mich,  and  Gan*.  Ind. 

No.  MC  414CHi  Sub-No.  E63  • ,  filed  No- 
vember 13.  1)75  Applicant:  ARTIM 
TRANSPORT.'^TION  SYSTEM,  INC., 
7105  Kennedy  Ave  ,  Hammond,  Ind. 
46323.  Applicant  s  representative:  E.  Ste- 


666  Eleventh  St  N'W., 
DC.  20001.  Authority 
sought  to  opente  as  a  common  carrier, 
by  motor  vehi<  le.  over  irregular  routes, 
transporting;  p*^'rl  and  steel  product?, 
Lackawanna  and  Ham- 
burg Township^.  Erie  County,  New  York. 
to  points  in  111  nois.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Gar-.-  Ind  ,  and  Portage. 
al  Zone    Gary,  Ind." 


phen    Heisley, 
Washington. 


Sturgis,  Mich 
Ind..  Commerc 


ra 


ginning  at  the 
line  extending 
80  to  junctlor. 


Sub-No  E651,  filed  No- 

iTt      Applicant;      ARTIM 

TION     SYSTEM,     INC., 

Ave  .     Hammond.    Ind. 

Lnt^     representative:     E. 

V,  666  Eleventh  St.  NW.. 

DC.      20001.      Authority 

te  as  a  common  carrier, 

le.  over  irregular  routes. 

St'^el  and  steel  products. 

igTs.    Ill  ,     to    Ashtabula. 

na.   Toledo   and  Warren. 

pose  of  this  filing  is  to 

gateways  of  Gary,  Ind.  and 


No  MC  4140{ 
veml>?r     13     1 
TRANSPORT. 
7105     Kenned: 
46323.     Applic 
Stephen  HeL=^l 
Washington, 
sought  to  ope 
by  motor  veh! 
tran.sporting- 
from    ChampG 
Cleveland,   Ely 
Ohio,   The  pu 
eliminate  the 
Monroe.  Mich. 

No.  MC  4140k  'Sub-No  £66- ,  filed  No- 
vember   13.     1975     Applicant:     ARTTM 
TRAKSPORT.^TIOI      SYSTEM.      INC.. 
Ave .     Hammond.    Ind. 


7105    Kennedy 

46323.     AppUcisnfs     representative:  __E. 

Stephen  Heislr^ 

Washin-;ton 


iiv,  666  Eleventh  St.  NW., 
DC  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehi:le.  over  irremlar  routes. 

^__       ^     Steel  and  steel  products, 

from  Champaign.  111.,  to  points  in  Perm- 
sylvania  on.  ndrth  and  east  of  a  \\r.e  be- 
Ohio-Pennsv-lvania  State 
along  Interstate  Highway 
^ on  Pennsylvania  High- 
way 36'  at  BrcJokville,  Pa,,  thence  along 
Pennsvlvanla  Highway  36  to  Holidays- 
burg.  Pa  .  therice  along  US.  Highway  22 
to  j'onction  ds  Highway  522.  thence 
alons  U.S.  Hldhway  522  to  Pennsylvania 
Highway  641.  ihence  along  Pennsylvania 
Highway  641  to  junction  Pennsylvania 
Highway  997.  ihence  along  Pennsylvania 
Highway  997  to  junction  U.S.  Highway 
11.  thence  extindmg  along  US.  Highway 
11  to  the  Perlisylvania-Maryiand  SUte 
Ime  TTie  purT.:i«se  of  this  filing  is  to  elimi- 
nate the  ga'-^ways  of  Gar--,  Ind.  and 
Mor.rc>e,  Mich 


4! 


No   MC  41 
vemtier     13 
TRANS 
7105     Kenn 
46.323 

St-ephen  HeL= 
Washington 
sought  to 
by  motor  v 
transporting: 
from  points 
mercial  Zone, 
sion  m  1  M.C 


PORT\TION 

.edy 
Applicant 


ope  rat 


6    Sub-No,  E67  ' ,  filed  No- 

.975,     Applicant:     ARTIM 

SYSTEM.      INC., 

Ave.,    Hamjnond,    Ind. 

's     representative:     E. 

:ey,  666  Eleventh  St,  N'W.. 

DC.      20001,      Authority 

e  as  a  ccrmmon  carrier, 

■ehtcle,  over  irregular  routes. 

Steel  and  steel  products. 

n  the  Chicago.  HI..  Com- 

a-s  defined  by  the  CommL=:- 

:.  673.  to  points  in  Pennsyi- 


NOTICES 

vania  on.  south  and  east  of  a  line  begin- 
ning at  the  Ohio-Pennsylvania  State  line 
at  ParL=i.  Pa.,  extendmg  along  U.S.  High- 
way 22  to  Holldaysburg.  Pa.,  to  junction 
US  Highway  220  to  Wllllamsport.  Pa.. 
thence  along  U.S.  Highway  15  to 
Lawrenceville,  Pa.,  at  the  Pennsylvania- 
New  York  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mld- 
dletown.  Ohia 

No.  MC  41406  (Sub-No.  E68) .  filed  No- 
vember 13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave..  Hammond.  Ind. 
46323  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW.. 
Washington  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  in  Lake  County.  Ind..  on  smd 
north  of  Indiana  Highway  2.  to  points  in 
Ohio  on.  south  and  east  of  a  line  begin- 
ning at  the  Ohlo-W^t  Virginia  State 
line  at  Bridgeport.  Ohio  extending  along 
Interstate  Highway  70  to  Columbus, 
Ohio,  to  jimction  U.S.  Highway  62  to 
Washington  Court  House,  Ohio,  to  jimc- 
tion U.S.  Highway  22  to  Cincinnati.  Ohio 
at  the  Ohio-Kentucky  State  line,  Include 
ing  ponits  In  Cincinnati.  Ohio  com- 
mercial zone  as  defined  by  the  Commis- 
sion. The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Gary,  Ind.  and 
Middletown.  Ohio. 

No.  MC  41406  ^Sub-No.  E69),  filed 
November  13.  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW„ 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  points  In  Lake,  McHenry,  Kane, 
DuPage  Cook,  and  Will  Coimties,  HI.,  to 
points  m  Pennsylvania  on,  south  and  east 
of  a  line  beginning  at  the  Ohlo-Penn- 
svlvania  State  line  at  Paris,  Pa.,  extend- 
ing along  U.S.  Highway  22  to  jun.;tlon 
US.  Highway  119  to  Indiana,  Pa.,  ex- 
tendhig  along  U.S.  Highway  422  to 
Ebensburg.  Pa.,  to  junction  U.S.  High- 
way 22  to  Holldaysburg.  Pa.,  to  jimction 
US.  Highway  220  to  Wllllamsport,  Pa., 
to  junction  U.S.  Highway  15  to  Law- 
rencevUle.  Pa.,  at  the  Pennsylvania-New 
York  State  line.  Tlie  purpose  of  this  fil- 
ing Is  to  eliminate  the  gateways  of  Gary, 
Ind.  and  Middletown.  Ohio. 

No,  MC  41406  Sub -No.  E70) .  filed  No- 
vem^ber  13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave..  Hammond.  Ind, 
46323  AppUcant  s  representative:  E.  Ste- 
phen Hei.'.lev,  666  Eleventh  St.  NW, 
Wa.<^hin£ton.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products. 
from  pointo  in  Jo  Daviess,  Carroll, 
Wlnteside,  Rock  Island,  Mercer.  Hender- 
son. Warren.  Kno.x,  Henry,  Stark,  Lee, 
Ogle.  Stepheri,5on.  Winnebago,  and  Boone 
Counties.  HI.,  to  points  In  Pennsylvania 


except  Erie,  Warren.  Crawford,  Mercer. 
■Venango,  and  Lawrence  Counties,  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Gary,  Ind.  and  Middletown. 
Ohio. 

No.  MC  41406  (Sub-No.  E71  > ,  filed  No- 
vember 13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave,.  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products. 
from  Decatur,  ni..  to  Doylestown,  Eas- 
ton.  PhUadelphla,  and  Stroud-sburg.  Pa. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Gary.  Ind.  and  Middle - 
town,  Ohio. 

No.  MC  41406  (Sub-No.  E72> ,  filed  No- 
vember 13,  1975.  Applicant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kermedy  Ave..  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW.. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Kankakee.  HI.,  to  points  In  Penn- 
sylvania on,  south  and  east  of  a  ll'ie 
beginning  at  the  Ohlo-Pennsvlvanla 
State  line  at  W.  Alexander,  Pa  .  extend- 
ing along  US.  Highway  40  to  ,i unction 
Interstate  Highway  70,  thence  along  In- 
terstate Highway  70  to  junction  U.S. 
Highway  119,  thence  along  U.S.  High- 
way 119  to  Jtmctlon  U.S.  Highway  422. 
thence  along  US  Hisrhway  422  to  iunc- 
tlon  U.S.  Highway  22,  thence  alone  U.S. 
Highway  22  to  junction  U.S.  Highway 
220.  thence  along  U.S.  Highway  220  to 
junction  U.S.  Hisrhway  15,  thence  along 
■U.S.  Highway  15  to  Lawrence\dlle.  Pa., 
at  the  New  York -Pennsvlvanla  State 
line.  The  purpose  of  this  filing  Is  to  elimi- 
nate the  gateways  of  Gary,  Ind.  and  Mid- 
dletown, Ohio. 

No.  MC  41406  f  Sub-No.  E73  > .  filed  No- 
vember 13,  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave  .  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  I3ecatur.  HI.,  to  points  in  Pennsyl- 
vania north  and  east  of  a  line  beginning 
at  Ohio-Pennsylvania  State  line  at  New 
Bedford,  Pa.,  extending  along  U.S.  High- 
way 422  to  Indiana,  Pa.,  to  junction  U.S. 
Highway  119,  thence  along  U.S.  High- 
way 119  to  junction  Pennsylvania  High- 
way 56,  thence  along  Pennsylvania  High- 
way 56  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  jimc- 
tion U.S.  Highway  11.  thence  along  U.S. 
Highway  11  to  State  line,  Pa.,  at  the 
Pennsylvania-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gatewsiys  of  Gary.  Ind  and  Monroe, 
Mich. 
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No.  MC  41406  (Sub-No.  E74) .  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley,  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  La  Salle  and  Streator,  111.,  to 
points  in  Pennsylvania  on,  east,  and 
south  of  a  Une  beginning  at  Genesee. 
Pa.,  at  the  New  York -Pennsylvania 
State  Une  extending  along  Pennsyl- 
vania Highway  449  to  U.S.  Highway  6, 
thence  along  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  872,  thence  along 
Pennsylvania  Highway  872  to  junction 
Pennsylvania  Highway  120.  thence  along 
Pennsylvania  Highway  120  to  junction 
Pennsylvania  Highway  555.  thence  along 
Pennsylvania  Highway  555  to  junction 
Pennsylvania  Highway  255  to  Dubois,  Pa., 
extending  along  U.S.  Highway  119  to 
Pennsylvania  Highway  56,  thence  along 
Pennsylvania  Highway  56  to  junction 
Pennsylvania  Highway  28,  thence  along 
Penn.sylvania  Highway  28  to  junction 
US.  Highway  22  to  Paris,  Pa.,  at  the 
Pennsylvania-West  Virginia  State  line. 
The  purpose  of  this  filing  is  to  eUminate 
the  gateways  of  Gary,  Ind.,  and  Middle- 
town,  Ohio. 

No.  MC  41406  fSub-No.  E75) .  filed 
November  13.  1975.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Hei.sley,  666  Eleventh  St  N.W., 
Wa-shington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Springfield.  111.,  to  points  In 
Pennsylvania  except  those  In  Washing- 
ton, Greene,  and  Fayette  Counties.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  Gary,  Ind.,  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E76),  filed 
November  13,  1975.  Applicant:  ARTIM 
TR.\NSPORTATION  SYSTEM,  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  N.W.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Alton  and  East  St.  Louis.  111.,  to 
DoylestowTi,  Mon-isville,  Philadelphia, 
and  Stroudsburg,  Pa.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateways  of 
Gary,  Ind.,  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E77),  filed  No- 
vember 13.  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  comm.on  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:   Steel  and  steel  products. 


frcwn  Danville,  HI.,  to  points  in  Permsyl- 
varua  on.  east,  and  north  of  a  line  be- 
ginning at  the  New  York -Pennsylvania 
State  line  at  Poster  Brook,  Pennsylvania, 
extending  along  U.S.  Highway  219  to 
Pennsylvania  Highway  153,  to  junction 
U.S.  Highway  322  to  Chester,  Pa.,  at  the 
Pennsylvania-New  Jersey  State  line.  The 
purpose  of  this  flUng  Is  to  eUminate  the 
gateways  of  Gary,  Ind..  and  Monroe, 
Mich. 

No.  MC  41406  (Sub-No.  E78) .  filed  No- 
vember 13.  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  Applicant's  representative:  K 
Stephen  Heisley.  666  Eleventh  St.  NW^ 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Pekin  and  Peoria,  HI.,  to  points  In 
Pennsylvania  on,  south,  and  east  of  a 
Une  begliming  at  the  Ohio-Peiinsylvania 
State  Une  at  Paris.  I*a.,  extending  along 
U.S.  Highway  119,  to  junction  U.S.  High- 
way 422.  to  junction  U.S.  Highway  22,  to 
junction  U.S.  Highway  220,  to  junction 
U.S.  Highway  15  to  LawTencevlUe.  Pa.,  at 
the  Pennsylvania-New  York  State  line. 
The  purpose  of  this  flUng  is  to  eUminate 
the  gateways  of  CJary,  Ind..  and  Middle- 
town.  Ohio. 

No.  MC  41406  (Sub-No.  E80) ,  filed  No- 
venber  13.  1975.  AppUcant:  ARTIM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington.  DC.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Cambridge.  Ohio,  to  points  in  Co- 
lumbia, Crawford,  Dane.  Dodge,  Fond  du 
Lac,  Grant.  Green.  Iowa,  Jefferson,  La- 
fayette. Kenosha  (except  points  on  and 
east  of  U.S.  Highway  41),  Ozaukee, 
Racine  (except  points  on  and  east  of 
U.S.  Highway  41),  Richland.  Rock,  Sauk, 
Sheboygan.  Walworth.  Washington,  and 
Waukesha  Counties.  Wis.  The  purpose  of 
this  fiUng  is  to  eliminate  the  gateways  of 
Gary.  Ind..  and  Sturgis.  Mich. 

No.  MC  41406  (Sub-No.  E81),  filed  No- 
vember 13.  1975.  AppUcant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond.  Ind. 
46323.  Applicant's  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW, 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  Portsmouth.  Ohio,  to  points  In  Co- 
lumbia. Crawford.  Dane.  Dodge,  Fond  du 
Lac,  Grant,  Green,  Iowa,  Jefferson,  La- 
fayette, Kenosha  (except  points  on  and 
east  of  U.S.  Highway  41),  Ozaukee,  Ra- 
cine <  except  points  on  and  east  of  U.S. 
Highway  41),  Richland,  Rock,  Sauk, 
Sheboygan.  Walworth,  Washington,  and 
Waukesha  Counties,  Wis.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
Gary,  Ind..  and  Middletown,  Ohio. 


No.  MC  41406  (Sub-No.  E83 » ,  filed  No- 
vember 13,  1975.  AppUcant  ARTTM 
TRANSPORTATION  SYSTEM.  INC.. 
7105  Kennedy  Ave..  Hammond,  Ind. 
46323.  AppUcant  s  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW., 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transfKjrting :  Steel  and  steel  products. 
from  Cincinnati.  Ohio,  to  points  In 
Columbia,  Crawford.  Dane,  E>odge,  Pond 
du  Lac,  Grant.  Green,  Iowa,  Jefferson, 
Lafayette,  Kenosha  (except  points  on 
and  east  of  US.  Highway  41),  Ozaukee, 
Racine  (except  points  on  and  east  of  U.S. 
Highway  41).  Richland.  Rock,  Sauk. 
Sheboygan,  Walworth,  Washington,  and 
Waukesha  Counties.  Wis.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Gary.  Ind..  and  Middletown,  Ohio. 

No.  MC  41406  (Sub-No.  E84) ,  filed  No- 
vember 13,  1975.  AppUcant:  ARTTM 
TRANSPORTATION  SYSTEM.  INC., 
7105  Kennedy  Ave.,  Hammond,  Ind. 
46323.  Applicants  representative:  E. 
Stephen  Heisley.  666  Eleventh  St.  NW.. 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  and  steel  products, 
from  ZanesviUe.  Ohio,  to  points  In 
Columbia,  Crawford,  Dane,  Doidge,  Fond 
du  Lac.  Grant.  Green,  Iowa,  Jefferson, 
Lafayette,  Kenosha  (except  points  on 
and  east  of  US  Highway  4),  Ozaukee, 
Racine  (except  points  on  and  east  of  U.S. 
Highway  4 1 .  Richland,  Rock.  Sauk, 
Sheboygan.  Walworth.  Washington,  and 
Waukesha  Counties.  Wis.  The  purpose  of 
this  filing  is  to  eUminate  the  gateway  of 
Gary,  Ind..  and  Sturgis,  Mich. 

No.  MC  102616  (Sub-No.  E479),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES.  INC.,  P.O.  Box  5555.  Ak- 
ron, Ohio  44313  Applicant's  representa- 
tive: Pred  H  Daly  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals,  in  bulk.  In  tank  ve- 
hicles, from  Cincinnati,  Dayton,  West- 
w<X)d.  Palrmount.  CummlnsviUe,  St. 
Bernard,  Avondale.  Norwood.  Oakley. 
Linwood.  and  SedomsvUle.  Ohio,  and 
(a)  points  on  a  line  beginning  at  the 
Ohio-Indiana  State  line  and  extend- 
ing along  U.S.  Highway  52  to  ClncUi- 
nati,  (b)  points  on  a  Ine  beginning 
at  the  Ohio-Indiana  State  line  and 
extending  along  US,  Highway  27  to  junc- 
tion Ohio  Highway  73.  li)  to  junction 
U.S.  Highway  127  to  Cincinnati,  and  (U) 
to  junction  Ohio  Highway  4  to  junction 
U.S.  Highway  127.  thence  along  U.S. 
Highway  127  to  Middletown.  (c)  points 
on  a  line  begimnng  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S.  High- 
way 35  to  junction  U.S.  Highway  127  to 
Cincinnati,  <  d )  points  on  a  line  begliming 
at  junction  US,  Highway  40  and  U.S. 
Highway  25,  and  extending  along  U.S. 
Highway  25  to  Cincirmati,  (e)  points  on 
a  line  beginning  at  junction  U.S.  High- 
way U.S  Highway  _25  and  Ohio  Highway 
4,  and  extending  along  Ohio  Highway  4 
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mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  chem- 
icals, in  bulk,  in  tank  vehicles,  from 
Akron,  Cleveland,  and  Ttrfedo,  Ohio,  and 
points  on  a  line  begtrming  at  the  Ohio- 
Michigan  State  line  and  extending  along 
U.S.  Highway  25  to  junction  U.S.  High- 
way 6,  to  points  in  Iowa,  Minnesota, 
Missouri,  and  Wisconsin.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Chicago.  111. 

No.  MC  102616  'Sub-No.  E484),  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555, 
Akron.  Ohio  44313.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in  bulk, 
in  tank  vehicles,  from  Flint,  Michigan,  to 
(a)  Akron,  Cincinnati.  Cleveland,  Colimi- 
bus,  Dayton,  Mansfield,  Springfield, 
Toledo,  Westwood,  Fairmount,  Cummlns- 
ville,  St.  Bernard.  Avondale,  Norwood, 
Oakley.  Linwood,  and  Sedamsville,  Ohio. 
(b>  points  on  a  Itiie  beginning  at  the 
Ohio-Michigan  State  line  and  extending 
along  U.S.  Highway  25  to  Cincinnati,  (c) 
points  on  a  hne  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  52  to  Cincinnati,  <d)  points 
on  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S.  High- 
way 27  to  junction  Ohio  Highway  73, 
thence  over  Ohio  Highway  73.  (i)  to  junc- 
tion U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Cincinnati,  (il)  to  jimc- 
tion  Ohio  Highway  4.  thence  along  Ohio 
Highway  4  to  jimction  U.S.  Highway  127. 
thence  along  U.S.  Highway  127  to  Mid- 
dletown.  (e)  points  on  a  line  beginning 
at  the  Ohio-Indiana  State  line  and  ex- 
tending along  U.S.  Highway  35  to  junc- 
tion U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Cincinnati,  (f )  points  on 
a  line  beginning  at  junction  of  U.S.  High- 
way 25  and  Ohio  Highway  4  and  extend- 
ing along  Ohio  Highway  4  to  junction 
U.S.  Highway  127.  thence  along  U.S. 
Highway  127  to  Cincinnati,  (g)  points  on 
a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S.  High- 
way 40  to  junction  Ohio  Highway  49, 
thence  along  Ohio  Highway  49  to  Day- 
ton. The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Toledo,  Ohio. 

No.  MC  102616  (Sub-No.  E485>.  filed 
June  3,  1974.  Applicant:  COASTAL 
TANK  LINES,  INC.,  P.O.  Box  5555. 
Akron,  Ohio  44313.  Applicant's  repre- 
sentative: Fred  H.  Daly  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  in  bulk,  in  tank  vehicles, 
(a)  from  Cincinnati,  Dayton,  Coliunbus, 
Springfield.  Westwood,  Fairmount, 
Cumminsville,  St.  Bernard,  Avondale, 
Norwood,  Oakley,  Linwood,  and  Sedams- 
ville, Ohio,  (b)  points  on  a  line  begin- 
ning at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  52  to 
Cincinnati,  (c)  points  on  a  line  begin- 
ning at  the  Ohio-Indiana  State  line  and 
extending  along  U.S.  Highway  27  to 
junction  Ohio  Highway  73,  (1)  to  junc- 


tion U.S.  Highway  127  to  Cincinnati,  and 
(il)  to  junction  Ohio  Highway  4  to  jimc- 
tion U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  Middletown,  (d)  points 
on  a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  U.S. 
Highway  35  to  junction  U.S.  Highway 
127  to  Cincinnati,  (e)  points  on  a  line 
beginning  at  junction  U.S.  Highway  40 
and  U.S.  Highway  25,  and  extending 
along  U.S.  Highway  25  to  Cincinnati,  (f ) 
points  on  a  line  beginning  at  junction 
U.S.  Highway  25  and  Ohio  Highway  4, 
and  extending  along  Ohio  Highway  4  to 
junction  U.S.  Highway  127,  thence  along 
U.S.  Highway  127  to  Cincinnati,  <gi 
points  on  a  line  beginning  at  the  Ohio- 
Indiana  State  line  and  extending  along 
U.S.  Highway  40  to  junction  Ohio  High- 
way 49,  thence  along  Ohio  Highway  49 
to  Dayton,  to  points  in  Michigan  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Michigan  State  line  and  extending  along 
U.S.  Highway  131,  to  junction  U.S.  High- 
way 31,  thence  along  U.S.  Highway  31  to 
Mackinac  City,  and  points  in  the  Upper 
Peninsula  of  Michigan.  The  purpose  of 
this  filing  Is  to  eliminate  tlie  gateway  of 
Granger,  Indiana. 

No.  MC  107064  <Sub-No.  E182),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles 
and  dry  fertilizer,  in  bags,  from  points 
in  Texas  east  of  U.S.  Highway  83.  to 
points  In  Arizona,  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County,  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plantsite  and  storage  facilities  of  Occi- 
dental Chemical  Co..  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E183>,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Texas  east  of  U.S.  Highway  83.  to  points 
in  Nevada,  restricted  against  the  trans- 
portation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plantsite  and  storage  facili- 
ties of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex.  The  purpose  of  this  fUing 
is  to  eliminate  the  gateway  of  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E184).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle,  over  ir- 
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regular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients  (except  liquid 
sulphur  and  petroleum  products) ,  from 
points  in  Texas  on.  south,  and  east  of  a 
line  beginning  at  the  Texas-Oklahoma 
State  hne  and  extending  along  U.S.  High- 
way 62  to  jmiction  U.S.  Highway  83, 
thence  along  U.S.  Highway  83  to  tlie  Gulf 
of  Mexico,  to  points  in  Wyoming,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  I  except  Alaska  and  Hawaii )  to  tlie 
plantsite  and  storage  facilities  of  Occi- 
dental Chemical  Co..  in  Hale  County,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plantsite  and  storage 
facilities  of  Occidental  Chemical  Co..  in 
Hale  Comity,  Tex. 

No.  MC  107064  (Sub-No.  E185i  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  <same  as  above*. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
Utah,  to  points  in  Alabama,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  'ex- 
cept Alaska  and  Hawaii  i  to  the  plantsite 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plantsite  and  storage  Ta- 
cilities  of  Occidental  Chemical  Co..  in 
Hale  County,  Tex. 

No,  MC  107064  (Sub-No.  EI861,  filed 
Decernber  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
DaUas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk,  in  tank  vehicles  from  points  In 
Utah,  to  points  in  Arkansas,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
CO.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
of  the  plantsite  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E187),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles,  from  points  in 
Washington,  to  points  in  Alabama,  re- 
stricted against  the  transportation  of 
chemicals  from  points  In  the  United 
States  (eXG^t  Alaska  and  Hawaii)  to  the 
plantsite  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County, 
Tex.  The  purpose  of  this  filing  is  to  eliml- 


NOIICES 

nate  the  gateway  of  the  plantsite  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E188),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice^  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Wash- 
ington, to  points  in  Arkansas,  restricted 
agaiiost  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facihties  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  01" 
Occidental  Chemical  Co..  in  Hale  Coun- 
ty. Tex. 

No.  MC  107064  1  Sub-No.  E189).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
tilar  routes,  transporting:  Fertilizer  and 
fertilizer  ingredients,  in  bags,  and  in 
mixed  loads  of  bulk  and  bags,  from 
points  in  Washington,  to  points  in  Ar- 
kansas, restricted  against  the  transpor- 
tation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  facih- 
ties of  Occidental  Chemical  Co..  in  Hale 
Couuty.  Tex.  Tlie  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E190),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  m  bulk, 
in  tank  vehicles,  from  points  in  Wash- 
ington, to  points  in  Georgia,  restricted 
against  the  transpoi-tation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  faculties  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale 
County.  Tex. 

No.  MC  107064  (Sub-No.  E191).  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  from  points  in  North 
Carolina,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
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Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E224),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as  above) . 
above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizers  and  fertilizer  ingredients. 
from  points  in  Florida,  to  points  in 
Nevada,  restricted  against  the  transpor- 
tation of  chemicals  from  points  In  the 
United  States  (except  Alaska  and  Ha- 
waii) to  the  plant  site  and  storage  tacil- 
ities  of  Occidental  Chemical  Co..  in  Hale 
County,  Tex.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  the  plant 
site  and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E225).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex,  75221.  Applicant's  repre- 
sentative: H.  L.  Rice.  Jr.  isame  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  and 
dry  fertilizer,  in  bags,  from  points  in 
Maine,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co..  In 
Hale  Coimty,  Tex. 

No.  MC  107064  (Sub-No.  E226>.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg-ular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  from  points  in  New 
Jersey,  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chem- 
ical Co.,  in  Hale  Coimty,  Tex.  Tlie  pur- 
pose of  this  filing  Is  to  eliminate  the  gate- 
way of  the  plant  site  and  storage  facili- 
ties of  Occidental  Chemical  Co.,  in  Hale 
County,  Tex. 

No.  MC  107064  (Sub-No.  E227),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients.  In  bulk. 
In  tank  vehicles,  from  points  in  Idaho,  to 
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Su&-\o  FJ3';  r-Ae^i 
Apphcar.t;  STEERE 
TANK  LINES,  rsT  PO  Box  2993,  Dal- 
la.<;,  Tex.  75221,  .-'ip-j heart's  repre.^enia- 
tive:  H.  L.  Rice  Jr.  same  as  above 
.Authority  .■.oueh:  tu  opera,te  as  a  -:■':  nfnc". 
eorrv'r.  by  motor  vf^hicle,  over  irregular 
routes,  '.rar.sporf.r.iT"  Fi^tiliz"r  s'^Ju^ions 
and  liquid  fertUiziT  iigredient''.  in  bulk 
In  tank  vehicles,  from  points  hi  Idaho 
to  points  :n  .\rkA!:sa.<5,  restricted  against 
the  transportatlcp  of  chemicals  f.-om 
points  in  the  Unit*d  States  ■  except  Alas- 
ka and  Hawaii'  to  tlie  plant  ?ite  and 
s'irage  facilities  if  Ocridental  Chemical 
Co.,  in  Hale  Couniy,  Tex.  The  purpc^e  of 
tills  filing  Is  to  (!lirr.;nat-e  the  gateway 
of  the  plant  site  and  storage  facihties  of 
Occidental  Cheni;L-al  Co  .  in  Hale  C 
ty,  Tex. 

No  MC  107064  Sub-No.  E231 
December  13,  197,).  Applicant:  STEERE 
T.ANK  LINES  INO.  P.O.  Box  2998.  Dal- 
laa,  Tex,  75221.  .Applicant's  representa- 
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tive;  H.  L.  Rice,  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Fertilizer  soluticms 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tanJc  vehicles,  from  points  in  Idaho, 
to  points  in  Alabama,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii.>  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  The  purpose  of 
tills  filing  is  to  eliminate  the  gateway 
of  tlie  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  Coun- 
ty. Tex. 

No.  MC  107064  i  Sub-No.  E232),  filed 
December  18,.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221,  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  from  points  in  Dela- 
ware to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co., 
in  Hale  County,  Tex. 

No.  MC  107064  <  Sub-No.  E233i,  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above>. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  New 
Hampshire,  to  points  in  Arizona,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (e.xcept  Alaska  and  Hawaii)  to 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  Coimty, 
Tex.  The  purxx»se  of  this  filing  Is  to 
eliminate  the  gateway  of  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex. 

No.  MC  107064  'Sub-No.  E234) ,  filed 
December  18.  1975.  Applicant-  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  cominon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  taak  vehicles, 
and  dry  fertilizer,  in  bags,  from  points  in 
Delaware  to  points  in  Arizona,  reastricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
■'/orage  facilities  of  Occidental  Chemical 
( h) .  In  Hale  County,  Tex.  The  purpose  of 
t.ii.^  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Ocidental  Chemical  Co..  in  Hale  County, 
Tex. 


No.  MC  107064  (Sub-No.  E235),  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998. 
Dallas,  Tex.  75221.  Applicant's  repre- 
sentative: H.  L.  Rice,  Jr.  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferti- 
lizer and  fertilizer  ingredients  (except 
liquid  sulphur  and  petroleum  products) , 
from  points  In  Maine  to  points  in  New 
Mexico,  restricted  against  the  transpor- 
tation of  chemicals  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii  I  to  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  tlie 
plant  site  and  the  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale 
County.  Tex. 

No  MC  107064  'Sub-No.  E236>,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice.  Jr.  (same  as  above  >. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiosporting:  Fertilizer  and  ferti- 
li-.-r  ingredients  (except  liquid  sulphur 
and  petroleum  products),  from  points  in 
New  Hampshire  to  points  in  New  Mexico, 
restricted  against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii i  to  the 
plant  site  and  storage  facilities  of  Occi- 
cfcnial  Chemical  Co.,  in  Hale  County,  Tex. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co.,  in 
Hale  County.  Tex. 

No.  MC  107064  (Sub-No.  E237>,  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dalals,  Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice,  Jr.  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  o-VTsr  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Idaho  to 
ix>ints  in  Mississippi,  restricted  against 
the  transportation  of  chemicals  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E238),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thcHlty  sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregiUar 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients,  in  bags,  and  in  mixed 
loads  of  bulk  and  bags,  from  points  in 
Idaho  to  points  In  Louisiana,  restricted 
against  the  transportation  of  chemicals 
from  points  In  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
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."Storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E239t.  filed 
December  18,  1975.  Applicant:  Steere 
Tank  Lines,  Inc..  P.O.  Box  2998,  Dallas. 
Tex.  75221,  Applicant's  representative: 
H.  L.  Rice,  Jr.  (same  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
vionia.  in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags  from  points  in  Massa- 
chusetts, to  iMJints  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii »  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co,,  in  Hale  County, 
Tex. 

No.  MC  1070G4  i  Sub-No.  E240'.  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998. 
Dallas.  Tex.  75221.  Applicant's  represen- 
tative: H.  L.  Rice.  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  inegular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  and  dry 
fertilizer,  in  bags,  from  points  in  Mar>- 
land  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
.'\laska  and  Hawaii  •  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County.  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
'  Tex. 

No.  MC  107064  (Sub-No.  E421'.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC.,  P.O.  Box  2998, 
Dallas,  Tex.  75221.  Applicant's  represen- 
tative: H.  L.  Rice.  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Fertilizer  and  /er- 
tilizer  ingredients,  from  points  in  Mar>"- 
land  to  points  in  Nevada,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  Coimty, 
Tex. 

No.  MC  107064  (Sub-No.  E242) ,  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998,  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive; H.  L.  Rice,  Jr.  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk, 
in  tank  vehicles,  from  points  in  Califor- 


nia, to  {joints  in  Kentucky.  resU-icted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  » except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co..  in  Hale  County.  Tex.  Tlie  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County, 
Tex. 

No.  MC  107064  'Sub-No.  E243',  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC..  P.O.  Box  2998.  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive; H.  L.  Rice,  Jr.  'same  as  above'.  Au- 
thority sought  lo  operate  as  &  common 
carrier,  by  motor  vehicle,  over  ii-regular 
routes,  transporting:  Fertilizer  solutions 
and  liquid  fertilizer  ingredients,  in  bulk. 
in  tank  vehicles,  from  points  in  Califor- 
nia, to  points  in  Georgia,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County,  Tex.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
fuciUties  of  Occidental  Chemical  Co.,  in 
Kale  County.  Tex.    • 

No  MC  107064  (Sub-No.  E244>.  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice.  Jr.  (same  as  above'. 
Authority  sought  to  operate  as  a  commoJi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transpoi-ting :  Fertilizer  and  fer- 
tilizer ingredients,  from  points  in  Maine, 
to  points  in  Nevada,  restricted  against 
the  transportation  of  chemicals  from 
points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co..  in  Hale  County.  Tex,  The 
purpose  of  this  filing  is  to  eliminate  the 
gatewaj^  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co..  in 
Hale  County.  Tex, 

No.  MC  107064  (Sub-No.  E245).  filed 
December  18,  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Fox  2998.  Dal- 
las, Tex.  75221.  Applicant's  representa- 
tive: H.  L.  Rice,  Jr.  (same  as  above > . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  and  fer- 
tilizer ingredients  (except  liquid  sulphur 
and  petroleum  products) ,  from  points  in 
Florida,  to  points  in  Colorado,  restricted 
against  the  transportation  of  chemicals 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  the  plant  site  and 
storage  facilities  of  Occidental  Chemical 
Co.,  in  Hale  County,  Tex.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  the  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co.,  in  Hale  County. 
Tex. 

No.  MC  107064  (Sub-No.  E246),  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES,  INC.,  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicants  rep- 
resentative: H.  L.  Rke,  Jr.  (same  as 
above) .  Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
and  dry  fertilizer,  in  bags,  from  points  in. 
Florida,  to  points  in  Arizona,  restricted 
against  the  transportation  of  chemicals 
from  points  in  tlie  United  States  (except 
Alaska  and  Hawaii)  to  tlie  plant  site 
and  storage  facilities  of  Occidental 
Chemical  Co.,  in  Hale  County,  Tex.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  plant  site  and  storage 
facilities  of  Occidental  Chemical  Co..  in 
Hale  County.  Tex. 

No.  MC  107064  'Sub-No.  E247 ' .  filed 
December  18.  1975.  Applicant:  STEERE 
TANK  LINES.  INC..  P.O.  Box  2998, 
Dallas.  Tex.  75221.  Applicant's  rep- 
resentative: H.  L.  Rice.  Jr.  (same  as 
above' .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Fertilizer 
and  fertilizer  ingredients,  from  points  in 
Connecticut,  to  points  in  Nevada,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to 
tlie  plant  site  and  storage  facilities  of 
Occidental  Chemical  Co..  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chem- 
ical Co..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E248>.  filed 
December  18.  1975.  Applicant;  STEERE 
TANK  LINES.  INC..  P.  O.  Box  2998.  Dal- 
las, Tex.  75221.  Applicant's  represent- 
ative: H.  L.  Rice.  Jr.  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles  and 
dry  fertilizer,  in  bags,  from  points  in 
Connecticut,  to  points  in  Arizona,  re- 
stricted against  the  transportation  of 
chemicals  from  points  in  the  United 
States  (except  Alaska  and  Hawaii)  to  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co.,  in  Hale  County. 
Tex.  The  purpose  of  this  filing  is  to  elim- 
inate the  gateway  of  the  plant  site  and 
storage  facilities  of  Occidental  Chemi- 
cal Co..  in  Hale  County,  Tex. 

No.  MC  107064  (Sub-No.  E249).  filed 
December  18.  1975.  Applicant;  STEERE 
TANK  LINES.  INC..  P.  O.  Box  2998,  Dal- 
las. Tex.  75221.  Applicant's  represent- 
ative: H,  L.  Rice.  Jr.  (same  as  above > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fertilizer 
solutions  and  liquid  fertilizer  iiigredients, 
in  bulk,  in  tank  vehicles,  from  points  in 
California,  to  points  in  Tennessee  (ex- 
cept Kingsport).  restricted  against  the 
transportation  of  chemicals  from  points 
in  the  United  States  (except  Alaska  and 
Hawaii)  to  the  plant  site  and  storage  fa- 
cilities of  Occidental  Chemical  Co,,  in 
Hale  County.  Tex.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  storage  facilities  of  Occi- 
dental Chemical  Co,,  in  Hale  County, 
Tex. 

No.  MC  107064  (Sub-No.  E250).  filed 
December  18,  1975.  Applicant:  STEERE 
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NOTiCEv 

ity  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Frozen  foods,  (2) 
between  those  points  in  Pennsylvania  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-West  Virginia  State  line 
and  extending  along  U.S.  Highway  119 
to  Greensburg,  thence  along  U.S.  High- 
way 30  to  junction  Pennsylvania  High- 
way 271.  thence  along  Pennsylvania 
Highway  271  to  Johnstown,  thence  along 
Pennsylvania  Highway  403  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  Du  Bois,  thence  along 
U.S.  Highway  219  to  jmiction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
junction  Pennsylvania  Highway  14. 
thence  along  Pennsylvania  Highway  14 
to  the  Pemisylvania-New  York  State  line, 
on  the  one  hand,  and,  on  the  other,  Dan- 
bury,  Conn.;  (&>  between  those  points  in 
Pennsylvania  on,  north  and  west  of  a  line 
beginning  at  the  Pennsylvania-West 
Virginia  State  line  and  extending  along 
H.S.  Highway  119  to  Greensburg,  thence 
along  U.S.  Highway  30  to  junction  Penn- 
sylvania Highway  271,  thence  along 
Pennsylvania  Highway  271  to  Johnstown, 
thence  along  Pennsylvania  Highway  56 
to  junction  U.S.  Highway  119,  thence 
along  U.S.  Highway  119  to  Du  Bois, 
thence  along  U.S.  Highway  219  to  junc- 
tion U.S.  Highway  6,  thence  along  U.S. 
Highway  6  to  junction  Pennsylvania 
Highway  14.  thence  along  Pennsylvania 
Highway  14  to  the  Pemisylvania-New 
York  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Hartford,  Middlesex, 
New  London,  Windham,  and  Tolland 
Counties.  Conn.;  and  (8)  between  Lock 
Haven.  Pa .  on  the  one  hand,  and,  on 
the  other.  Putnam.  Norwich,  New  Lon- 
don, Middletown,  New  Britain,  Hartford, 
Torrington,  and  Canaan,  Conn.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  Elmira,  N.Y. 

Note. — The  piirpose  ol  this  correction  Is  to 
correct  typographical  errors.  The  remainder 
of  the  letter-notice  remain.?  as  previously 
published. 

No.  MC  113843  (Sub-No.  E162)  (Par- 
tial correction),  filed  May  8,  1974,  pub- 
lished in  the  Federal  Register  issue  of 
June  17,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  (4) 
between  those  points  in  Indiana  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line  and  extending  along 
U.S.  Highway  40  to  Terre  Haute,  thence 
along  U.S.  Highway  141  to  the  Indiana- 
UlinoLs  Stat€  Une,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Pennsyl- 
vania on,  north,  and  east  of  a  line  begin- 
ning at  the  Pennsylvania-New  Jersey 
State  line,  and  extending  along  Pennsyl- 
vania Highway  611  to  junction  Pennsyl- 
vania Highway  412,  thence  along  Penn- 
sylvania Highway  412  to  junction  Penn- 
sylvania   Highway    212,    thence    along 


Pennsylvania  Highway  212  to  junction 
Pennsylvania  Highway  309,  thence  along 
Pennsylvania  Highway  309  to  jimction 
Pennsylvania  Turnpike,  thence  along 
Pennsylvania  Turnpike  to  junction  Inter- 
state Highway  81,  thence  along  Interstate 
Highway  81  to  junction  Pennsylvania 
Highway  309,  thence  along  Pennsylvania 
Highway  309  to  junction  U.S.  Highway  6. 
thence  along  U.S.  Highway  6  to  junction 
Pennsylvania  Highway  14,  thence  along 
Pennsylvania  Highway  14  to  the  Penn- 
sylvania-New York  State  line,  and  those 
in  Tioga  County,  Pa.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Elmira,  N.Y. 

Note. — The  purpo.se  of  this  partial  correc- 
tion Is  to  correct  typographical  errors.  The 
remainder  of  the  letter-notice  remains  as 
previously  published. 

No.  MC  113843  (Sub-No.  E174i  (Cor- 
rection), filed  May  17,  1974,  publLshed 
in  the  Federal  Register  Jime  18,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant :  REFRIGERATED  FOOD  EX- 
PRESS, INC.,  316  Summer  St.,  Boston. 
Mass.  02210.  Applicant's  representative: 
LawTence  T.  Shells  (same  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  foods,  be- 
tween (1)  Westfield,  Dunkirk.  Fredonia. 
Brockton,  Silver  Creek,  Famhani,  An- 
gola, North  Collins,  South  Dayton,  Law- 
tons,  Gowanda.  E.  Aurora,  Eden,  N.Y., 
on  the  one  hand,  and,  on  the  other,  Go- 
wanda. Pa.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  Buffalo,  N.Y. 
The  purpose  of  this  coiTection  is  to  cor- 
rect E.  Autora  to  read  as  E.  Aurora  in- 
stead. The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E269)  (Partial 
correction) ,  filed  May  17,  1974,  published 
in  the  Federal  Register  issue  of  Jime  17,^ 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  Mass.  02210.  Applicant's 
representative:  Lawrence  T.  Sheils 
(same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  (8)  from  Centre,  Clin- 
ton, and  Mifflin  Counties,  Pa.,  to  those 
points  in  Iowa  on,  north,  and  west  of  a 
line  beginning  at  the  Mississippi  River 
and  extending  along  Iowa  Highway  9  to 
Decorah,  thence  along  U.S.  Highway  52 
to  junction  Iowa  Highway  24,  thence 
along  Iowa  Highway  24  to  junction  U.S. 
Highway  63.  thence  along  U.S.  Highway 
63  to  junction  U.S.  Highway  30,  thence 
along  U.S.  Highway  30  to  junction  U.S. 
Highway  69,  thence  along  U.S.  Highway 
69  to  the  lowa-Missourt  State  line.  Tlie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  LeRoy,  N.Y. 

Note. — The  purpose  of  tlils  partial  correc- 
tion Is  to  correct  a  typographical  error.  The 
remainder  of  this  letter-notice  remains  as 
previously  published. 

No.  MC  113843  (Sub-No.  E271)  (Partial 
correction) ,  filed  May  17,  1974,  published 
in  the  Federal  Register  July  15,  1975, 
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and  republished,  as  corrected,  this  Issue. 
Applicant:  REFI^IGERATED  FOOD 
EXPRESS.  INC.,  316  Summer  St.,  Bos- 
ton, Mass.  02210.  Applicant's  representa- 
tive: Lawrence  T.  Sheils  (same  as  above) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traa=;porting:  Frozen  foods:  (1) 
from  those  ix)ints  in  Pennsylvania  on 
and  east  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland State  line  and  ex- 
tending along  U.S.  Highway  11  to  Nor- 
thumberland, thence  along  U.S.  Highway 
15  to  the  Pennsylvania -New  York  State 
line  to  those  points  in  Nebraska  on, 
north,  and  west  of  a  line  beginning  at  the 
Missouri  River  and  extending  along 
Nebraska  Highway  92  to  junction  Inter- 
state Highway  80.  thence  along  Inter- 
state Highway  80  to  junction  U.S.  High- 
way 77,  thence  along  U.S.  Highway  77  to 
the  Nebraska-Kansas  State  line;  (5) 
from  those  points  in  Pennsylvania  on, 
north  and  west  of  a  line  beginning  at  the 
Pennsylvania-New  York  State  line  and 
extending  along  U.S.  Highway  15  to  junc- 
tion U.S.  Highway  6,  thence  along  U.S. 
Hlgliway  6  to  junction  Pennsylvania 
Highway  287,  thence  along  Pennsylvania 
Highway  287  to  junction  U.S.  Highway 
220,  thence  along  U.S.  Highway  220  to 
junction  Pennsylvania  Highway  65, 
thence  along  Pennsylvania  Highway  65 
to  junction  Pemasylvania  Highway  144, 
thence  along  Pennsylvania  Highway  144 
to  jimction  U.S.  Highway  322,  thence 
along  U.S.  HiJhway  322  to  Lewistown, 
thence  along  U.S.  Highway  22  to  Harrls- 
burct,  thence  along  Interstate  Highway  83 
to  the  Pennsylvania-Maryland  State  line 
to  points  In  Nebraska.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
LeRoy.  N.Y.  The  purpose  of  this  partial 
correction  is  to  correct  the  route  descrip- 
tions. The  remainder  of  the  letter-notice 
remains  as  previously  published. 

No.  MC  113843  (Sub-No.  E486)  (Cor- 
rection) ,  filed  May  19,  1974,  published  in 
the  Federal  Register  issue  of  July  3, 
1975,  and  republished,  as  corrected,  this 
Lssue.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer  St., 
Boston,  Mass.  02210.  Applicant's  repre- 
sentative: Lawrence  T.  Sheils  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  those  points  in 
Pennsylvania  on  and  west  of  U.S.  High- 
way 15  and  on,  east,  and  north  of  a  line 
beginning  at  the  Pennsylvania -New 
York   State  line  and  extending  along 


Pennsylvania  Highway  49  to  junction 
Pennsylvania  Highway  249,  thence  along 
Pennsylvania  Highway  249  to  junction 
Pennsylvania  Highway  287,  thence  along 
Pennsylvania  Highway  287  to  junction 
U.S.  Highway  220,  tlience  along  U.S. 
Highway  220  to  junction  Pennsylvania 
Highway  120,  thence  along  Pennsylvania 
Highway  120  to  junction  Pennsylvania 
Highway  64,  thence  along  Pennsylvania 
Highway  64  to  junction  Pennsylvania 
Highway  144,  thence  along  Pennsylvania 
Highway  144  to  junction  U.S.  Highway 
322,  thence  along  U.S.  Highway  322  to 
junction  U.S.  Highway  15,  to  those 
points  in  Missouri  on.  north,  and  west  of 
a  line  beginning  at  tlie  Missouri-Iowa 
State  line  and  extending  along  U.S. 
Highway  63  to  KirksvUle,  thence  along 
Missouri  Highway  6  to  junction  U.S. 
Highway  65.  thence  along  U.S.  Highway 
65  to  junction  U.S.  Highway  24,  thence 
along  U.S.  Highway  24  to  junction  Mis- 
souri Highway  13.  thence  along  Missouri 
Highway  13  to  junction  U.S.  Highway  65, 
thence  along  U.S.  Highway  65  to  the 
Missouri-Arkansas  State  line.  Prom 
Lewisburg,  Milton,  Wellsboro,  and  Wil- 
liamsport.  Pa.,  to  points  in  Missouri. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Elmira,  N.Y. 

Note. — The  purpose  of  this  correction  is 
to  correct  typographical  errors. 

No.  MC  119864  (Sub-No.  E13)  (Partial 
correction) ,  filed  May  22,  1974,  published 
in  the  Federal  Register  issue  of  March 
3,  1976,  and  republished,  as  coiTected, 
this  issue.  Applicant:  CRAIG  TRANS- 
PORTATION COMPANT,  26699  Eckel 
Road,  Perrj-sburg,  Ohio  43551.  Appli- 
cant's representative:  Dale  K.  Craig 
(same  as  above).  Authority  sought  to 
operate  as  a  cominon  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dairy  products,  canned  goods, 
and  packinghouse  products  and  by- 
products: (3)  from  points  in  Ohio 
on,  north  and  west  of  a  line  be- 
ginning at  the  Ohio-Michigan  State 
line  and  extending  along  U.S.  High- 
way 127  to  West  Unity,  thence  along 
Ohio  Highway  191  to  junction  U.S.  High- 
way 6,  thence  along  U.S.  Highway  6  to 
Fremont,  thence  along  U.S.  Highway  20 
to  Elyria,  thence  along  Oliio  Highway  82 
to  junction  U.S.  Highway  42,  thence 
along  UB.  Highway  42  to  Mansfield, 
thence  along  U.S.  Highway  30N  to  junc- 
tion U.S.  Highway  30,  thence  along  U.S. 
Highway  30  to  Van  Wert,  thence  along 
U.S.  Highway  224  to  the  Indiana -Ohio 
State  Une,  to  points  in  Illinois  on,  north 
and  west  of  a  line  beginning  at  the 
Indiana -Illinois  State  line  and  extending 


along  Illinois  Highway  17  to  Kankakee, 
thence  along  U.S.  Highway  45  to  the 
Illinois-Kentucky  State  line,  :-estrlcted 
to  the  transportation  of  shipments  mov- 
ing from,  to  or  between  plants,  ware- 
houses, or  other  facilities  of  food  manu- 
facturing and  daiiT  establishments.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Gary,  Ind. 

Note. — The  pxirpose  of  this  partial  cor- 
rection is  to  correct'  the  territorial  descrip- 
tion. The  remainder  of  the  letter-notice  re- 
mains £is  previously  published. 

No.  MC  119864  (Sub-No.  E23)  (Partial 
correction) ,  filed  June  2,  1974,  published 
in  the  Federal  Register  issue  of  March  3, 
1976,  and  republished,  as  corrected,  this 
Issue.  Applicant:  CRAIG  TRANSPOR- 
TATION COMPANY,  26699  Eckel  Road, 
Perrysburg,  Ohio  43551.  Applicant's  rep- 
resentative: Dale  K.  Craig  (same  as 
above) . 

Authority  sought  to  operate  as  a  com- 
mon carrier,  by  niotor  vehicle,  over  Ir- 
regular routes,  transporting:  Dairy  prod- 
ucts, canned  goods,  packinghouse  prod- 
ucts and  by-products,  and  materials 
and  supplies  used  In  the  operation  and 
maintenance  of  packinghouses,  (3)  from 
points  in  Illinois  on,  north  and  west 
of  a  line  beginning  at  the  Indiana - 
Illinois  state  line  and  extending  along 
Illinois  Highway  17  to  Kankakee,  thence 
along  U.S.  Highway  45  to  the  Illi- 
nois-Kentucky State  line  to  points  in 
Ohio  on,  north  and  west  of  a  line  begin- 
ning at  the  Ohio-Michigan  State  line  and 
extending  along  U.S.  Highway  127  to 
West  Unity,  thence  along  Ohio  Highway 
191  to  junction  U.S.  Hlghu-ay  6,  thence 
along  U.S.  Highway  6  to  Fremont,  thence 
along  U.S.  Highway  20  to  Elyria,  thence 
along  Ohio  Highway  82  to  junction  U.S. 
Highway  42,  thence  along  U.S.  Highway 
42  to  Mansfield,  thence  along  U.S.  High- 
way 30N  to  junction  U.S.  Highway  30, 
thence  along  U.S.  Highway  30  to  Van 
Wert,  thence  along  U.S.  Highway  224  to 
the  Indiana-Ohio  State  line,  restricted 
to  the  transportation  of  shipments  mov- 
ing from,  to' or  between  plants,  ware- 
houses, or  other  facilities  of  food  manu- 
facturing and  dairy  establishments. 

Tlie  purpose  of  this  filing  Is  to  elimi- 
nate the  gateway  of  Garj',  Ind. 

Note. — The  purpose  of  "this  partial  correc- 
tion is  to  correct  the  territorial  description. 
The  remainder  of  the  letter-notice  remains  as 
previously  publislied. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-16730  Filed  6-8-76:8:45  am] 
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Title  24 — Housing  and  Urban  Deveiopment 

CHAPTER  VIII — LOW  INCOME  HOUSING, 
DEPARTMENT  O"  HOUSING  AND  UR- 
BAN   DEVELOPM  :NT 


?yyl 


PART  845 — PHA   A:QUISITI0N   WITH   OR 
WITHOUT   REHABILITATION 

PHA  Acquisition  of  HUD-Owned  Properties 
and  Properties  \fith  HUD-lnsured  and 
HUD-Held  Mortgages;  Interim  Rule 

The  Department  |of  Housing  amd  Urban 

Development     H 
mg  mt-erim  re^ 
of   the   Code   or   F 
addmg  a  r.e'x  Part 
or  Witiiout,  Rehab 
PHA  Ac.-i'-:.-;t;on 
tie.s    ar.::    Prope 


!s  hereby  publish - 

s  to  amend  Title  24 

■  u   Rei;';;,U.'"';:s   by 

45   ■■A,'Q'j;:.!ti'-;.  With 

Uition — Subpart  D — 

Ht'D-O-.vi.ed  Proper- 

with  HUD-lnsured 

and  HUD-Held  mi)rtgages." 

Under  this  Subpart  HUD  will  utilize 
S50  m.iliion  of  annual  contributions  con- 
tract authority  udder  the  United  States 
Ho'ii5ing  Act  of  19^7  'Act;  for  assistance 
encies  (PHAst  in  the 
equent  rehabihtation 
or  com.pletion  of  I  construction,  as  re- 
q'oired.  of  HUD-c-fried  rn'oltifamily  and 
erties  and  of  multi- 
mortgages  insured 
UD  '.vill  select  HUD- 
and  single  family 
ffered.  at  prices  and 
V  HUD,  to  the  appro- 
ve -elect  for  the 
■■  properties  with 
-Id  by  HUD  after 


to  public  housing  ; 
acquisition  and  sut 


single  family  pr 
fam.ily  properties 
or  held  by  HIT) 
OT.-ned    m.ultifam; 

prop>ert!es    to   be 
terr.i-  determir.ed 
priate  PFIA,  HUD 


lUD  Ki  111  al 


sam.e  pur;xi  =  e 
m:.r*-a:--:'s  ■,;.; 

(Sec    845401.) 

Because  of  the  in-.portar,ce  of  this  ap- 
proach in  makiriK  housing  assistance 
more  widely  availab;-^  to  lower-income 
families  and  in  ai;-t;r.g  m  tiie  disposi- 
tion of  the  acqulri"d  property  Inventory, 
HUD  has  determined  that  the  public  In- 
terest wo'old  be  ier.ed  by  making  the 
provisions  of  Subpart  D  effective  upon 


publication.  There 


HUD  has  found 

for  m^aklng  these 

n  publication  on 


of  the  Secretary- 
men  t   of   Housin? 


that  goc"d  cause  ej 
res'iiiations  effectii 
an  interim  basis 

Written  comments  and  suggestions  will 
be  received  until  .jime  19,  1976.  HUD  will 
make  such  modif.iatioro  as  it  deems  ap- 
propriate in  the  final  regulations.  Writ- 
ten corrjnents  should  refer  to  the  docket 
num.b«;'r  and  dat^j  and  should  be  si;b- 
mitt*d  to  tJie  Ruj^s  Dcick.et  Clerk,  Omce 
Room  10141,  Depart- 
and  Urt>an  Develop- 
ment. 451  SeventJi  Street,  S  W..  Wash- 
ington. DC.  204U,  A  copy  of  each  such 
com.munlcatlon  will  be  available  for 
public  Inspection  i'urmg  reg^^ilar  business 
hours  at  the  abova  addres,-. 

A  description  oa  the  principal  features 
of  the  new  SubprJrt  D  cf  Pa.-t  845  is  >e-t 
forth  below, 

1.  (a)  In  seiectir.g  the  properties, 
HUID  will  consider  certain  factors  includ- 
ing, but  not  limited  to.  compliance  with 
certain  site  and  neighborhood  standards: 
degree  and  complexity  of  the  rehabilita- 


tion  or  completli 


required;  feasiblll  iy  of  funding  the  trans- 


action 'under  the 


imitations  of  the  Act; 


n   of   construction,  a^ 
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feasibility  of  relocating  site  occupants, 
where  applicable;  and  the  administra- 
tive and  operational  capability  of  the 
PHA.  In  considering  HUD-owned  single 
family  properties  in  soft  market  or  hard 
to  sell  areas,  HUD  may  offer  such  prop- 
erties in  combination  with  other  proper- 
ties in  which  the  PHA  may  be  interested. 

(Sec.  845.402(a)  (10).) 

(b>  In  selecting  properties  with  mort- 
gages insured  or  held  by  HUD,  HUD  will 
rank  the  properties  in  the  following 
order:  (1»  subsidized  insured,  (2)  sub- 
sidized with  HUD-held  mortgages,  (3) 
unsubsidized  Insured,  and  (4)  unsub- 
sidized  with  HUD-held  mortgages.  HUD 
will  give  priority  to  those  projects  with 
the  lowest  Income  tenant  bodies  and 
highest  rent-to-income  ratios,  and  to 
those  projects  where  a  mortgage  assign- 
ment or  foreclosure  is  anticipated. 

<Sec.  845.402(b),) 

2.  Where  the  PHA  is  interested  in  ac- 
quiring a  selected  property,  the  PHA  will 
submit  to  HUD  an  application  for  a  pro- 
gram under  the  Act  and,  after  approval 
thereof  by  HUD.  a  development  program, 
aU  in  accordance  with  the  HUD  pre- 
scribed forms  and  procedures.  Following 
approval  of  the  development  program, 
HUD  wUl  enter  into  an  Annual  Contri- 
butions Contract  (ACO  with  the  PHA, 
which  will  include  a  commitment  for 
loan  funds  to  finance  the  acquisition  of 
the  property  and  any  required  rehabilita- 
tion or  completion  as  the  case  may  be. 

(Sec.  845.403-845.406  ) 

3.  With  the  funds  made  available  to 
the  PHA  under  the  ACC,  the  PHA  will 
purchase  the  property  at  a  closing  ar- 
ranged by  the  HUD  field  office. 

(Sec.  845  407.) 

4.  The  PHA  will  generally  accomplish 
any  required  rehabilitation  or  completion 
of  the  property  by  contract  after  com- 
petitive bidding,  in  accordance  with  HUD 
prescribed  foims  and  procedures;  force 
account  may  be  used  only  with  HUD  ap- 
proval imder  exceptional  circumstances. 

(Sec.  845.408.) 

5.  Under  §  845.412,  tenants  In  occu- 
pancy will  be  given  a  preliminary  notice 
advising  them  that  the  PHA  Intends  to 
acquire  the  property  pursuant  to  a 
financial  assistance  contract  with  HUD, 
and  staling,  among  other  things,  that 
they  wtU  receive,  not  later  than  10  days 
following  acquisition  of  the  property, 
either  a  notice  of  their  right  to  continue 
in  occupancy  or  a  notice  of  displace- 
ment. If  a  tenant  moves  after  the  PHA 
has  sent  a  notice  of  displacement,  the 
tenant  will  be  considered  displaced  for 
purposes  of  the  Uniform  Relocation  Act. 
If  the  PHA  has  sent  a  tenant  a  notice  of 
right  to  continue  In  occupancy,  the  fol- 
lowing conditions  wUl  apply: 

(a)  The  tenant  will  be  assured  of  a 
right  to  occupy  the  same  unit,  or  another 
unit  In  the  same  or  a  nearby  building  In 
the  same  project,  for  at  least  four  years, 
which  imit  must  be  In  decent,  safe  and 
sanitary  condltlon. 


(b)  The  tenant's  monthly  housing  cost 
will  be  no  greater  than  if  he  had  re- 
mained In  occupancy  in  the  same  dwel- 
ling unit  tinder  the  regulations  effective 
for  the  program  which  subsidized  his 
occupancv  prior  to  acquisition  by  the 
PHA 

(c '  The  tenant  may  be  required  to 
move  temporarily  to  permit  rehabilita- 
tion or  demolition,  but  (1)  only  one  such 
move  may  be  required,  (2)  the  temporai-y 
relocation  may  not  be  for  more  than  one 
year,  (3)  the  PHA  must  make  available 
a  tmit  which  is  in  decent,  safe  and  sani- 
tary condition,  and  (4)  the  PHA  must 
pay  the  actual  reasonable  expenses,  in- 
cluding moving  costs  and  increase  in 
rent,  incurred  in  connection  with  the 
temporary  relocation. 

(d)  If  the  PHA  fails  to  comply  with 
any  of  these  requirements,  the  tenant 
will  be  deemed  to  have  been  displaced 
and  will  become  entitled  to  relocation 
payments  and  assistance  pursuant  to  the 
applicable  HUD  regulations. 

If  the  tenant  is  displaced,  whether 
pursuant  to  notice  or  by  reason  of  PHA 
failure  to  meet  the  required  conditions, 
tlie  computation  of  any  replacement 
housing  pa3mient  for  rental  assistance 
will  be  based  upon  the  cost  of  renting  a 
publicly  owned  or  subsidized  replacement 
dweUing,  if  available  and  offered  to  the 
displaced  tenant,  which  meets  all  of  the 
requirements  for  a  "compai-able  replace- 
ment dweUing  "  except  that  it  be  "on  the 
private  market." 

A  Finding  of  Inapplicability  respecting 
ttie  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  finding  of  in- 
applicability of  inflation  impact  state- 
ment reqmrements  has  also  been  made 
in  accordance  with  HUD  procedures.  A 
copy  of  these  findings  will  be  available 
for  pobllc  Inspection  during  regular  busi- 
ness hours  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  shown  above. 

Accordingly,  Title  24,  Chapter  vm  Is 
amoided  lay  adding  a  new  Part  845, 
Subpart  D,  to  read  as  follows : 

Subpart  D--  -PHA  Acquisition  of  HUD  Owned  Prop- 
erties   arxl    Propfriips    With    HUO-lnsured    and 

845,401  Applicability  and  scope. 

846.403  Selection  of  properties  by  HUD. 

846.403  Notification  of  PHA. 

946.404  Aj^Ucatlon  for  low-Income  hous- 

ing program  (and  for  prelimi- 
nary loan  where  required), 
preliminary  site  report. 

845.405  Preparation     and     submission     of 

develoixBent  program. 

845.406  Approval  of  development  program 

and  execution  of  annual  contri- 
butions contract. 
•46.407       Purchase  of  the  property. 

846.408  Rehabilitation      or      construction 

methods  and  standards. 

845.409  BesponslbUltles  during  rehabilita- 

tion or  construction. 

846.410  Inspection    up>on    completion    and 

final  settlem.ent. 
•46.411     Warranties. 
84."^  4  ■  2     F«*'locatlon  of  tenants. 

AuTH-'Riif:  Sec.  7(d),  Department  of  HUD 
Act  (4a  O.S.C.  3635(d)):  sec  6(b)  of  the 
U.S.  HoUBtog  Act  of  1937  (42  US  C.  1437c 
(b)). 
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Subpart    D — py^^ 


\cqL 


isiiion     of     HbD- 


Cvned    Propentcs    and    Properties    With 
HUD  Injured  a.'id  HUD-Held  Mortgages 

;;  1  ■)   1*1  i       ApplicabilitT  and  scope. 

HUD  will  utUize  $50  million  of  annual 
contributions  contract  authority  for  as- 
sistance to  public  housing  agencies 
iPHAs)  in  the  acquisition  and  subse- 
quent rehabilitation  or  completion,  as 
required,  of  HUD-owned  multifamUy 
and  single  family  properties  and  of  mul- 
tifamily  properties  with  mortgages  in- 
sured or  held  by  HUD.  HUD  will  select 
the  properties  for  such  use  after  consul- 
tation with  the  owners  in  the  case  of 
properties  with  mortgages  insured  or 
held  by  HUD.  Properties  so  selected  by 
HUD  will  be  made  available  to  the  PHAs 
having  jurisdiction  over  the  areas  in 
which  the  properties  are  located  at  prices 
and  terms  to  be  deteiTiiined  by  HUD  and 
will  be  acquired,  rehabilitated  or  com- 
pleted, as  required,  by  the  PHAs  with 
financial  assistance  imder  the  United 
States  Housing  Act  of  1937  (Act)  and  in 
accordance  with  the  provisions  of  this 
Subpart. 

§81.".  102      Scletlion     of     propcrt«'s     b^ 
HID. 

(a)  General.  HUD  shall  select  the 
properties  after  considering  the  follow- 
ing factors: 

(1)  Compliance  with  the  site  and 
neighborhood  standards  stated  in  24  CFR 
881.112  (a>.  (b),  (d>,  (h)   and  (i>. 

(2)  The  degree  and  complexity  of  the 
rehabilitation  or  completion  of  construc- 
tion necessary  to  place  the  property  in 
acceptable  physical  condition. 

f3i  The  feasibility  of  funding  tlie  ac- 
quisition and  any  rehabilitation  or  con- 
struction under  the  Act,  Including  the 
limitation  that  the  cost  for  dwelling  con- 
struction and  equipment  shall  not  ex- 
ceed 90  percent  of  the  applicable  pro- 
totype cost  published  by  HUD  and  the 
further  limitation  that  the  total  devel- 
opment cost  shall  not  exceed  90  percent 
of  the  imputed  development  cost  of  a 
hypothetical  newly  constructed  low-rent 
housing  project  developed  by  the  PHA  to 
accommodate  the  comparable  number, 
sizes,  and  kinds  of  families  to  be  accom- 
modated  by   the   property  in   question. 

(4)  Feasibility  of  relocating  site  oc- 
cupants during  and  after  the  rehabili- 
tation, if  applicable. 

(5)  Whether  the  PHA  has  sufBcient 
administrative  and  operational  capabil- 
ity. 

(6)  The  likelihood  that  the  unit  of 
general  local  government  would  not  ob- 
ject under  Section  213  of  the  Housing  and 
Community  Development  Act  of  1974 
<  HCD  Act) . 

(7)  Results  of  appropriate  environ- 
mental review  conducted  In  compliance 
with  HUD  requirements  Implementing 
the  National  Environmental  Policy  Act 
of  1969,  as  amended;  the  likelihood  of 
compliance  with  the  A-95  requirements 
•  OMB  Circular  A-95,  January  13,  1976) 
If  applicable;  and  probable  results  of 
Project  Selection  Criteria  evaluation  of 
Application  for  Low-Income  PubBc 
Housing  f24  CFR  200.700) . 


'8)  If  the  property  is  situated  in  an 
area  that  has  been  identified  by  HUD 
as  having  special  flood  hazards,  the  com- 
munity must  have  entered  the  National 
Flood  Insurance  Program  imder  the 
Flood  Disaster  Protection  Act  of  1973 
(42  U.S.C.  4001  et  seq.),  and  the  project 
must  be  covered  by  flood  insurance  tinder 
that  program  and  meet  any  relevant 
HUD  standards  and  local  requirements. 
(9)  Comphance  with  the  provision  of 
Section  6(a)  of  the  Act  which  requires 
that  "except  in  the  case  of  housing  pre- 
dominantly for  the  elderly,  high-rise  ele- 
vator projects  shall  not  be  provided  for 
families  with  children  imless  •  •  • 
IHUDl  makes  a  determination  that 
there  is  no  practical  alternative." 

(10'  In  connection  with  HUD-owned 
single  family  properties  in  soft  market 
or  hard  to  sell  areas  (excluding  areas 
which  have  been  identified  as  Urban 
Homestead  areas  under  the  Urban  Home- 
stead Demonstration  Program) ,  whether 
HUD  should  offer  such  properties  in 
combination  with  other  properties  in 
which  the  PHA  may  be  interested.  If  a 
PHA  expresses  an  interest  in  acquirmg 
such  properties,  the  field  office  shall  pro- 
vide the  PHA  with  a  list  of  all  such 
properties. 

(b)  Secretary-Owned  Properties.  In 
selecting  properties  the  field  ofBce  may 
initially  place  emphasis  on  multifamily 
properties,  then,  single  family  properties 
and  the  extent  to  which  the  use  of  the 
property  will  help  to  meet  the  needs  of 
the  PHAs.  AU  properties  listed  in  the 
Secretary-owned  inventoi-y  are  available 
to  interested  PHAs. 

(c>  Properties  with  Mortgages  In- 
sured or  Held  by  HUD. 

(1*  In  selecting  properties,  tlie  field 
office  shall  rank  the  properties  in  the 
following  order: 

( i  •   Subsidized  insured  projects. 
<ii)   Subsidized   projects    with   HUD- 
held  mortgages, 

I  ui »   Unsubsidized  insured  pro j  ec  ts . 
I  iv)   Unsubsidized  projects  with  HUD- 
held  mortgages. 

<2>  Within  tliese  rankings  priority 
shall  be  given  to  those  projects  with  the 
lowest  income  tenant  bodied  and  the 
liighest  rent-to-iiicome  ratios,  to  in- 
sured projects  where  a  mortgage  assign- 
ment or  mortgage  foreclosure  is  antic- 
ipated, and  to  projects  with  HUD-held 
mortgages  where  foreclosure  is  antici- 
pated. 

(3)  With  respect  to  those  properties 
which  HUD  proposes  to  select  in  accord- 
ance with  paragraph  (c')  (1)  of  this  sec- 
tion, the  owners  shall  be  requested  in 
writing  to  advise  whether  they  are  will- 
ing to  consider  a  sale  of  the  property  to 
the  PHA  on  a  negotiated  basis  taking 
into  accotmt  the  amoimt  necessary  to 
satisfy  the  outstanding  mortgage  indebt- 
edness, including  delinquencies  if  any, 
or  appropriate  portions  thereof  in  the 
case  of  uncompleted  projects.  This  shall 
be  subject  to  the  willingness  of  the  PHA 
to  acquire  the  project  and  the  accept- 
ability of  the  project  from  the  stand- 
point of  meeting  the  cost  limitations 
mentioned  in  paragraph  (a)  (3)  of  this 
section. 


§  843.403      NoJificaUon  of  PHA. 

(a)  For  those  properties  which  have 
been  selected  in  accordance  with 
§  845.402.  the  field  office  shall  notify  the 
PHA  in  writing  indicating  that  tlie  prop- 
erty is  available  and  requesting  the  PHA 
to  advLse.  within  a  specified  time,  whether 
it  is  interested  in  acquiring  the  property 
for  subsequent  rehabilitation  or  comple- 
tion, as  required,  with  financial  assist- 
ance under  the  Act. 

<bi  Upon  receipt  of  an  affirmative  re- 
sponse from  the  PHA,  the  field  office 
shall  invite  the  PHA  (and  owner,  where 
applicable)  to  attend  a  conference  at 
which  the  basic  terms  and  conditions 
shall  be  discussed.  The  PHA  will  be  f ur- 
iiished  with  such  information  and  assist- 
ance as  may  be  needed  for  the  expedi- 
tious preparation  and  submission  to  HUD 
of  an  application  for  a  low-income  hous- 
ing program  and  preliminary  loan,  and 
preparation  and  subnaission  of  a  pre- 
liminary site  report,  all  on  HUD  pre- 
scribed forms. 

§  81.1.404  Applicutiun  for  LoH-Income 
Housing  Propram  (and  for  prrlimi- 
nary  loan  where  requirod)  :  prelimi- 
nary s-ile  report. 

'  a  <  Tlie  PHA  shall  submit  to  HUD  the 
application  for  a  low-income  housing 
program  (and  for  a  preliminary  loan, 
where  required'  and  all  related  docu- 
ments, as  well  as  a  preliminary  site  re- 
port, all  on  HUD  prescribed  forms. 

•'Included  with  the  application  shall 
be: 

<  1 1  A  signed  certification  of  the  PHA's 
intention  to  comply  with  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  VIH  of  the 
Civil  Rights  Act  of  1968.  Executive  Order 
11063.  Executive  Order  11246  and  Section 
3  of  the  Housing  and  Urban  Development 
.'Vet  of  1968. 

<2)  A  completed  Affirmative  Fair 
Housing  Marketing  Plan,  if  the  applica- 
tion is  for  five  (5)  or  more  units.  In 
utilizing  preferences  or  priorities  for  the 
selection  of  tenants,  other  than  those 
who  previously  were  occupants  of  the 
project  and  who  will  return  to  the  proj- 
ect upon  completion  of  rehEibilitation,  no 
requirement  or  priority  may  be  based 
upon  the  length  of  time  the  applicant 
has  resided  in  the  jurisdiction.  Appli- 
cants who  are  working  or  who  have  been 
notified  that  they  are  hired  to  work  in 
the  jurisdiction  shall  be  treated  as  resi- 
dents of  the  jurisdiction. 

(b)  Promptly  after  receipt  of  the 
material  submitted  in  accordance  with 
paragi-aph  (ai  of  this  section,  the  field 
office  shall : 

( 1  >  If  tlie  application  is  subject  to  A- 
95  clearance,  send  a  copy  of  the  pre- 
liminarysite  report  to  the  appropriate 
clearinghouse  for  review  (unless  this  was 
previously  done  by  the  PHA) . 

(2)  For  purposes  of  compliance  with 
section  213  of  the  HUD  Act,  forward  (un- 
less this  was  previously  done  by  the 
PHA'i  a  copy  of  the  preliminary  site  re- 
port with  a  brief  description  of  the  pro- 
posed project  to  the  chief  executive 
officer  (or  such  otlier  designee  as  such 
officer  may  designate)  of  the  unit  of 
general  local  govenmient  in  wliich  the 
project  is  located. 
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nel  to  perform  the  work,  may  be  used  in 
exceptional  cases  with  the  approval  of 
the  Field  Office  Director  for  all  the  work 
or  in  combination  with  contracts  for 
units  of  work  which  can  be  better  or 
more  economically  performed  by  an  in- 
dependent contractor.  Force  Account 
work  shall  be  subject  to  DavLs-Bacon 
wage  rates.  The  PHA  must  justify  use 
of  the  Force  Account  method  and 
demonstrate  the  capabilities  of  the  PHA 
to  successfully  implement  the  force  Ac- 
count method. 

»2)  For  purpase  of  this  paragraph  <  b> , 
an  exceptional  case  may  be,  but  is  not 
limited  to:  <i)  a  project  or  unit  of  work 
of  unusually  small  size,  or  (ii)  a  project 
in\olving  properties  requiring  only 
minor  rehabilitation  or  construction,  or 
•  iii)  a  project  involving  individual  small 
structures  requiring  major  reliabilitation 
or  construction,  but  where  it  is  necessary 
to  utilize  many  separate  sets  of  detailed 
plans  and  specifications  and  other  con- 
tract documents  and  the  work  of  pre- 
paring, advertising,  awarding  and  ad- 
ministering such  contracts  would  be 
disproportionately  difficult,  time-con- 
suming, and  high  in  cost. 

(ci  Advertising  for  Bids  and  Contract 
Award.  (1)  The  document.s  submitted 
pursuant  to  paragraph  (a)  of  this  Sec- 
tion shall  be  reviewed  by  the  Field  office 
and.  if  approved,  the  PHA  shall  be  au- 
thorized to  advertise  for  bids. 

'2)  After  opening  the  bids,  the  PHA 
shall  identify  the  bid  which  in  its  judg- 
ment is  the  lowest  responsible  bid,  and 
the  PHA  shall  submit  its  recommenda- 
tion for  contract  award  to  the  field  office 
for  HUD  approval. 

•  3)  The  field  office  shall  review  the 
proposed  contract  award  and  the  mate- 
rial submitted  by  the  PHA  In  connection 
therewith,  and  shall  notify  the  PHA  of 
HUD's  approval  or  disaproval  of  the 
recommendation  made  by  the  PHA. 

(4)  After  HUD  approval,  the  PHA 
shall  execute  the  construction  con- 
tracf^s)  with  the  con  tractor  (s). 

(d)  Rehabilitation  or  Construction 
Standards.  RehabDitation  or  Construc- 
tion shall  be  in  compliance  with  (1) 
HUD  MINimum  Design  Standards  for 
Rehabilitation  for  Residential  Prop- 
erties, or  HUD  Minlmimi  Property 
Standards,  as  appropriate,  (2)  in  the 
case  of  congregate  or  single  room  oc- 
cupant housing,  the  appropriate  HUD 
guidelines  and  standards,  (3)  HUD  re- 
quirements pursuant  to  section  209  of 
the  HCD  Act  for  projects  for  the  elderly 
or  handicapped,  (4)  HUD  requirements 
pertaining  to  noise  abatement  and  con- 
trol. (5)  regulations  issued  pursuant  to 
the  Lead  Based  Paint  Poisoning  Preven- 
tion Act,  42  U.S.C.  4801.  and  (6)  ap- 
plicable State  and  local  laws,  codes,  ordi- 
nances and  regulations. 

§  845.409     Responeibillties  during  relia- 
bilitation or  construetion. 

fa)  The  PHA  shall  accomplish  com- 
pletion of  rehabilitation  or  construction 
with  all  practicable  dispatch  In  a  sound, 
efficient  manner  without  waste  or  extrav- 
agance, In  strict  accordance  with  the 


contract  documents,  and  in  accordance 
with  the  procedures  and  requirements 
prescribed  by  HUD. 

(b)  The  PHA  shall  at  all  times  re- 
tain, preserve  and  enforce  all  its  rights 
under  the  rehabilitation  or  construction 
and  equipment  contracts  and  under  its 
agreement  with  the  architect  for  services 
to  be  rendered  during  rehabilitation  or 
construction.  The  PHA  shall  not,  without 
prior  approval  of  HUD,  waive,  release, 
compromise,  or  fail  to  enforce  any  right 
or  fail  to  prosecute  any  claim  which  it 
may  have  under  any  such  contract  or 
agreement. 

(c)  The  PHA  shall  designate  a  Con- 
tracting Officer  to  represent  it  in  the  ad- 
ministration of  rehabilitation  or  con- 
struction and  equipment  contracts,  with 
power  to  perform  the  functions  of  the 
PHA  as  required  by  such  contracts.  Tlie 
designation  shall  define  the  scope  and 
limitations  of  the  Contracting  Officers 
authority.  The  designation  shall  be  made 
prior  to  the  issuance  of  the  Notice  to 
Proceed,  and  the  Notice  to  Proceed  shall 
include  a  notification  concerning  the 
designation  and  the  name  of  the  Con- 
tracting Officer. 

(d)  (1)  The  PHA  shall 'promptly  in- 
form the  field  office  by  direct  wire  of  the 
date  on  which  work  actually  starts  at  the 
site. 

<  2 1  Tlie  PHA  shall  submit  to  the  field 
office  periodic  reports  and  other  material 
related  to  rehabilitation  or  construction, 
including  copies  of  all  revised  drawings, 
working  sketches,  correspondence,  etc..  in 
the  prescribed  form  and  number  of  copies 
required  by  HUD. 

(e)  The  PHA  shall  provide  competent 
and  adequate  architectural  and  engi- 
neering inspection  of  rehabilitation  or 
construction.  Such  inspectors  shall  be  se- 
lected by  the  PHA  and  approved  by  HUD. 
The  PHA  shall  promptly  forward  a  copy 
of  each  inspection  report  to  the  field 
office.  This  report  shall  include  comments 
on  action  taken  to  remedy  deficiencies 
disclosed  by  the  report. 

(f)  HUD  representatives  shall  make 
site  visits  from  time  to  time,  and  shall 
make  a  report  to  HUD  of  each  of  their 
visits.  HUD  shall  send  a  copy  of  each  re- 
port to  the  PHA,  with  a  recommenda- 
tion of  the  action,  if  any,  to  be  taken  by 
the  PHA.  The  HUD  report  shall  Include 
its  evaluation  of  the  adequacy  of  the  PHA 
inspections  and  the  PHA  actions  with  re- 
spect thereto. 

§  845.410      Inspection    upon    completion 
and  final  settlement. 

(a)  The  contractor  shall  notify  the 
PHA  in  writing  as  to  the  date  when,  in 
his  opinion,  the  contract  work,  or  stage 
when  applicable,  will  be  completed  and 
ready  for  final  Inspection.  If  the  PHA  de- 
termines that  the  state  of  the  work  is  as 
represented,  the  PHA  shall  promptly 
notify  the  Field  Office  and  request  HUDs 
participation  in  the  final  inspection.  The 
final  inspection  shall  be  made  jointly  by 
the  representatives  of  the  PHA,  HUD  and 
the  contractor. 

(b)  If  the  Inspection  discloses  no  de- 
ficiencies other  than  punch  list  Items  or 
items  awaiting  seasonal  opportunity  to 
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complete,  the  PHA  shall  submit  for  HUD 
approval  an  Interim  Certificate  of  Com- 
pletion which  shall  detail  the  items.  The 
PHA  shall  also  submit  for  HUD  approval 
a  proposed  time  schedule  agreed  to  by 
the  contractor  for  completion  of  the 
items.  Upon  HUD  approval  of  the  In- 
terim Certificate  and  schedule  for  com- 
pletion, the  PHA  may  release  the  monies 
to  the  contractor  less  the  withholdings 
required  by  the  contract.  The  PHA  may 
permit  occupancy  prior  to  PHA  sign-off 
on  all  punch  list  items  and  items  await- 
ing seasonal  opportunity. 

(c>  Tlie  contractor  shall  complete  the 
punch  list  items  and  items  awaiting  sea- 
sonal opportunity  to  complete  in  accord- 
ance with  the  time  schedule  for  comple- 
tion of  the  items  as  approved  by  HUD. 
The  contractor  will  be  paid  for  such 
items  only  after  inspection  and  accept- 
ance by  the  PHA  and  after  HUD  ap- 
proval. The  PHA  shall  not  accept  any 
items  if  there  is  a  dispute  as  to  whether 
such  items  have  been  completed.  If  the 
PHA  is  satisfied  that  the  applicable  re- 
quirements of  the  contract  have  been 
met.  the  PHA  shall  submit  to  HUD  for 
approval  a  Final  Certificate  of  Comple- 
tion and,  upon  approval  thereof  by  HUD, 
shall  release  to  the  contractor  the 
amounts  withheld  respect  to  such  items 
in  accordance  with  the  applicable  pro- 
visions of  the  contract. 

§845.411      Warranties.  , 

The  rehabilitation  or  construction 
and  equipment  contracts  shall  specify 
the  warranty  periods  applicable  to  items 
completed  as  of  the  date  of  the  approved 
Interim  Certificate  of  Completion  and  to 
items  completed  after  the  date  of  the 
Interim  Certificate,  and  shall  also  pro- 
vide for  assignment  to  the  PHA  of  man- 
ufacturers' and  suppliers'  warranties 
covering  equipment  or  supplies. 

§  845.412      Relocation  of  tenants. 

(a)  Applicability  of  Uniform  Act.  Any 
tenant  in  occupancy  on  the  date  the  PHA 
acquires  the  real  property  as  part  of  the 
project  and  who  thereafter  moves  or 
moves  his  personal  property  from  the 
real  property  shall  be  considered  a  dis- 
placed person  within  the  meaning  of  the 
Uniform  Relocatoin  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(Uniform  Act),  <84  Stat.  1899;  42  U.S.C. 
4601  et  seq..  Pub.  L.  91-646) ,  unless  tlie 
tenant  is  permitted  to  continue  in  occu- 
pancy of  a  dwelling  in  accordance  with 
paragraphs  ib)  and  (c)  of  this  section. 
The  relocation  of  any  displaced  person 
shall  be  carried  out  in  compliance  with 
HUD  regulations  appearing  at  Part  42  of 
this  Title,  as  modified  by  the  special  poli- 
cies contained  in  this  section. 

(b)  Preliminary  notice  of  each  tenant. 
Not  later  than  30  days  after  the  date  of 
execution  of  the  applicable  Annual  Con- 
tributions Contract,  the  PHA  shall  issue 
to  each  tenant  a  written  communication 
which  shall: 

(1)  State  that  the  PHA  intends  to  ac- 
quire the  real  property  occupied  by  the 


tenant  and  has  entered  into  a  contract 
with  HUD  under  which  the  funds  neces- 
sary to  acquire  the  property  will  be  made 
available; 

(2>  Inform  the  tenant  whether  or  not 
it  appears  that  he  will  be  required  to  re- 
locate permanently  as  a  result  of  the 
PHA's  acquisition  of  the  real  property; 

(3)  State  that  the  communication  is 
not  a  notice  to  vacate  the  real  property 
and  that,  if  the  tenant  moves  for  any 
reason,  except  after  being  issued  a  no- 
tice of  displacement  as  described  in  para- 
graph <d)  of  this  section,  he  will  not  be 
considered  a  displaced  person  under  the 
Uniform  Act; 

(4)  Indicate  that  as  soon  as  feasible, 
but  not  later  than  10  days  following  the 
date  of  acquisition  of  the  real  property, 
the  tenant  will  receive  from  the  PHA  an 
appropriate  notice  as  specified  under 
paragraph  <c)  or  <d)  of  this  section,  as 
the  case  may  be  <  the  provisions  of  such 
notice  or  notices  as  are  referred  to  shall 
be  generally  described  in  the  communi- 
cation >  ; 

15)  Generally  describe  the  relocation 
payments  and  other  assistance  for  which 
the  tenant  would  be  eligible,  if  displaced 
under  the  Uniform  Act,  including  condi- 
tions of  eligibility  therefor;  and 

(6)  Inform  the  tenant  of  the  policies 
contained  in  paragraphs  (d)  (3),  (d>(4> 
(ii)  and  (d)  (4)  (iiii)  of  this^section. 

(c)  Notice  of  right  to  continue  in  oc- 
cupancy. Not  later  than  10  days  after 
the  date  of  acquisition  of  the  real  prop- 
erty, the  PHA  shall  furnish  each  tenant 
who  will  not  be  displaced  a  written  no- 
tice of  his  right  to  continue  in  occupancy, 
which  contains  the  following  conditions: 

( 1 )  The  tenant  shall  have  the  right  to 
lease  and  occupy  a  decent,  safe  and  sani- 
tary dwelling  which  is  either  his  current 
dwelling  or  another  dwelling  located 
within  the  same  building  or  nearby 
building  identified  as  part  of  the  same 
project,  for  a  period  of  at  least  four 
years  beginning  on  the  date  of  a<;quisi- 
tion,  or  the  date  tlie  dwelling  is  placed 
in  decent,  safe  and  sanitary  condition,  or 
the  'late  of  termination  of  any  temporary 
relocation,  whichever  is  later,  for  so  long 
as  he  complies  with  the  terms  of  his 
lease  and  the  rules,  regulations  and  pro- 
cedures of  the  PHA.  The  PHA  will  as- 
sure that  at  the  beginning  of  such  4- 
year  period  the  dwelling  is  decent,  safe 
and  sanitary  as  determined  under  the 
housing  quality  standards  set  forth  at 
Sec.  882.109  of  this  Title. 

(2)  The  tenant's  monthly  housing  cost 
for  the  first  year  of  the  4-year  period,  in- 
cluding rental  payment  and  estimated 
utilities  costs,  shall  not  exceed  his  aver- 
age monthly  housing  cost  for  the  3 
months  Immediately  prior  to  acquisition, 
or  longer  period  which  the  PHA  deter- 
mines will  more  accurately  reflect  the 
housing  cost  to  the  tenant.  Thereafter, 
increases  in  the  tenant's  monthly  rental 
cost  shall  not  be  imposed  more  than 
once  a  year  and  such  rental  cost  shall 
not  exceed  that  which  the  tenant  would 
have  paid  if  he  had  remained  In  the 


dwelling  occupied  prior  to  acquisition  un- 
der the  regulations  effective  for  the 
program  which  subsidized  his  occupancy 
prior  to  acquisition. 

(3)  The  tenant  shall  not -be  required 
to  move  from  his  dwelling  unless  the 
move  is  necessary  to  permit  rehabiUta- 
tion  or  demolition.  If  such  move  is  re- 
quired to  be  made,  (i)  not  more  than 
one  temporary*  relocation  by  the  tenant 
shall  be  required.  (ii>  the  temporary  re- 
location shall  not  exceed  one  year  in 
duration,  (iii)  the  PHA  shall  make  avail- 
able to  the  tenant  for  the  temporary  pe- 
riod decent,  safe  and  sanitary  housing 
meeting  the  standards  of  I  882.109,  and 
liv)  the  PHA  shall  pay  actual  reasonable 
expenses,  including  any  moving  costs  or 
increase  in  rent,  incurred  by  tlie  tenant 
in  connection  with  the  temporary  relo- 
cation. 

(4  >  If  the  PHA  fails  to  comply  with  any 
requirement  to  which  it  is  committed  in 
accordance  with  this  notice,  the  tenant 
shall  automatically  be  deemed  to  have 
been  issued  a  notice  of  displacement  as 
described  in  paragraph  (d)  of  this  sec- 
tion and  to  be  entitled  to  relocation  pay- 
ments and  other  relocation  assistance 
under  HUD  regulations  at  Part  42  of 
this  Title,  as  modified  by  the  special  pol- 
icies contained  in  this  section. 

fd)  Notice  of  displacement.  To  be  eli- 
gible as  a  displaced  person  for  relocation 
payments  and  other  assistance  under  the 
Uniform  Act.  the  tenant  must  be  issued 
scribed  in  this  paragiaph  'd)  : 

(1)  Timing  of  notice.  Not  later  than 
10  days  after  the  date  of  acquisition  of 
the  real  property,  tlie  PHA  shall  issue  to 
each  tenant  wno  will  be  displaced  a  writ- 
ten notice  of  displacement.  Tlie  notice 
shall  be  effective  not  later  tlian  the  date 
of  acquisition. 

(2)  Contents  of  notice.  The  notice  shall 
state  that  if  the  tenant  moves  himself 
or  his  personal  property  from  the  real 
property  on  or  after  the  effective  date  of 
the  notice,  he  will  be  considered  a  dis- 
placed person  under  the  Uniform  Act 
and  will  be  entitled  to  certain  relocation 
payments  and  other  assistance,  which 
shall  be  generally  described,  including 
the  maximum  allowable  dollar  amount 
or  range  of  each  payment  for  which  he 
will  apparently  be  eligible,  any  condi- 
tions of  eligibility,  and  the  procedures 
for  obtaining  the  payment.  The  basis  of 
the  computation  of  a  replacement  hous- 
ing payment,  as  set  forth  in  paragraph 
(e)  of  this  section,  shall  also  be  fully 
described. 

(3)  Tenant  request  for  notice  of  dis- 
placement. At  any  time  after  the  exe- 
cution of  the  ACC,  a  tenant  believing  that 
he  will  qualify  as  a  displaced  person  un- 
der this  section  may  request  the  PHA  to 
issue  him  a  notice  of  displacement. 
Within  30  days  after  receiving  his  re- 
quest. Uie  PHA  shall  consider  the  ten- 
ant's stated  reasons  for  making  the  re- 
quest and  shall  either  issue  a  notice  of 
displacement  or  a  written  statement 
denying  the  request  and  stating  the  rea- 
sons for  denial. 
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computation  of  any  replacement  hous- 
ing payment  f  r  r^  r.Oi':  assistance  under 
§42.95(0  1  o:  tiu.^  Title  shall  be  based 
upon  the  cost  of  renting  a  publicly  owned 
or  subsidized  replacement  dwelling,  if 
available  and  offered  to  the  displaced 
tenant,  which  meets  all  of  the  require- 
ments of  the  term  "compaVable  replace- 
ment dwelling"  as  defined  in  Sec.  42.20 
'  b  i  of  this  Title  except  the  requirement 
at  Sec.  42.20(b)  (3)  that  It  be  "on  the 
private  market."  The  offer  of  an  actual, 
available,  comparable,  subsidized  or 
publicly  owned  unit  must  be  documented 
in  the  relocation  case  file,  if  such  unit 
is  used  for  purposes  of  calculating  the 
replacement  housing  payment. 

(f)  Notice  of  determination  not  to 
acquire.  If,  after  execution  of  the  ACC. 
the  PHA  determines  not  to  acquire  the 
property,  the  PHA  shall  serve  a  written 
notice  on  each  tenant  occupying  the 
property.  The  notice  shall  state  that  the 
PHA  has  determined  not  to  acquire  the 
property  and  that  any  tenant  moving 
from  the  property  thereafter  will  not 
be  eligible  as  a  displaced  person  for  re- 


location payments  and  assLstan  c  undf  r 
the  Uniform  Act. 

(g)  Manner  of  ndv  r--  Any  notice 
which  the  PHA  is  retiuirwi  to  provide 
under  this  section  shall  be  personally 
served,  receipt  documented  or  sent  by 
certified  or  registered  fir;*-rK,^  rnaii, 
return  receipt  reqiu   t'  1 

(h)  Temporary  relocation  costs.  Ac- 
tual reasonable  expenses,  Including  any 
costs  for  moving  or  any  increase  in  rent, 
Incurred  in  connection  with  any  tempo- 
rary relocation  carried  out  in  accordance 
with  paragraph  (c)  (3)  of  this  section 
shall  be  borne  as  a  development  cost  of 
the  project. 

[It  Is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  interim 
amendment  have  been  carefully  evaluated 
In   accordance   with   OMB   Circular   A-107.) 

Effective  date:  These  regulations  are 
effective  June  9,  1976. 

John  B.  Rhinelander, 
Acting  Secretary  of  Housing 
and  Urban  Development. 
[PR  Doc.76-16490  Piled  6-8-76;  8  4  :  a:r. ; 


WEDNESDAY,  JUNE  9,  1978 


PART   Hi: 


DEPARTMENT  O 

HOUSING 

AND  URBAN 

DEVELOPMENT 


EMERGENC  ' 
HOMEOWNERS    ^EUE 
PROGRAM 


FEDE5A-    B?': 


-  WCONESDAY,  JUNE  9,   1976 


2;';29^ 


RULES    AND    REGUIATion- 


RULES   AND    REGULATIONS 


23299 


r- rr     r^rtri     i   ir-t^rar^    r\i»j  ji»I/^r\  i-*-*  rt  tn  ♦ 


J*.     1.1 ^1 


Anrvtif^Y  7-  Dirnrt  Lnnn  Final  Arrfyuntine 


:;]2*K 


Titie  24 — Housing  and  Urban  Development 

CHAPTER  XV— MORTGAGE  INSURANCE 
AND  LOAN  PROGRAMS  UNDER  THE 
EMERGENCY  HOMEOWNERS'  RELIEF 
ACT.  DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

:  -     -i  ^    -.'■      R    76-355  I 


PART  270^3 — E^ 
REL 


ERGENCY  HOMEOWNERS' 
EF   PROGRAM 

Oirect  Loans 


ton 


pro  rram 


On   Decemth 
ment  of  Hou5 

ment  publ;--!>: 
Emergency  H  ■: 
(40  FR  59866 

t'r.i?  EH^partn'.*?:. 
o;'    tr.e   .mIih    t' 
hanaie    coiiec 
the   direct   loan 
the  Departmen 
and  Appendix  ' 
that  collection- 
direct  loan 
the  Departmen 
this  amendmen 
rect loan 
direct  lo^r.."  fro 
fault    by    •-he 
per'.'.cer    car.    ; 
ii'U'a'.i'-tn 

I::ttsrr. '.•'  r.  a. 
a  ;^:'::.y  p<>:;r.. 
Justice  whicr. 
Ing  proced-.;:-^' 
does  no  rep  re. - 
determinatio:: 
Part  10,  cxi.T.rrie; 
are  r:o:  a:'.;  i:  ■. 
be::. 2 

A  I 


progn  m 


:-. 


lyT      the   Depart- 

i:   !    Urban   Develop- 

,     .'.r    :    rule   on    the 

:■;:     Relief  Program 

.-•:q-.:er.tly,  it  received 

J,L-:i-e's  disapproval 

ive  private  attorneys 

related    litigation    in 

program.   Accordingly, 

!,>  amending  Supart  E 

of  Part  2700  to  provide 

related  litigation  in  the 

will  be  handled  by 

of  Justice.  In  addition, 

gives  servicers  in  the  di- 

an  option  to  purchase 

-.  the  Secretarv.  upon  de- 

tK>'.vr.er    so   that   the 

;"    I'-.N    owr    collection 


Po' 


C>?C'.irt-r      SC:' 

1390  1    T':.  : 
Is  available 


"of 

:cy  , 

lade 


PT 


ar-i 


refit'C" 


;nie: 

::  ,■:  subject  to  rile  m,.t.<- 
;r.deT  5  D.S  C  553  and 
.'  an  independent  policv 
.  FIL'D  .subject  to  24  CFR 
;t  ar.d  public  procedur-  -■ 
iC  and  tlie  amendrr.cr. :  _= 
■^:tive  upon  publica*.!::: 
i-.i-pplicabiiity  of  .^ett:  •:; 
aie    National 


of  1969.  a- 


Env;ror:- 
amendev; 


;:;  arcorciarci'  wrh  •:r  - 
th  In  HT'D  H.indo.-;njk; 
■.cnng  of  Inapplicability 
:  :clic  inspection  during 


RULES    AND    REGuL,AnON: 

nonnai  ou5ii.e.s6  hours  in  the  ofiBce  of  the 
R  .;.  >  EVjcket  Clerk,  Room  10141.  De- 
pannier.t  of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street,  S.W.,  Wash- 
ington, D.C.  Similarly,  a  Statement  of 
Inapplicability  of  inflation  impact  state- 
ment procedures  with  respect  to  these 
regtilation  amendments  is  available  for 
public  inspection  during  normal  business 
hours  at  the  same  office. 

Thus,  pursuant  to  authority  contained 
in  section  108(a)  of  the  Emergency 
Homeowners'  Relief  Act.  (12  U.S.C.  2707 
(a>).  Part  2700,  Subparts  E  and  F  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

1.  In  Subpart  E— Direct  Loans,  §  2700.- 
430  is  revised  to  read  as  set  forth  below: 

§2700.430     <-.ii.    I, 

(a)  If  a  homeowner  defaults  on  a  di- 
rect loan,  the  servicer  shall  elect  <1)  to 
wait  while  the  Department  of  Jijstice 
proceeds  against  the  mortgage  securing 
the  loan  or  attempts  to  collect  on  the 
note,  and  then  to  make  an  accounting 
and  pajTnent  to  the  Secretary,  as  pro- 
vided in  §  2700.435,  or  (2)  to  make  an 
accounting  and  payment,  as  provided  in 
§  2700.435,  without  waiting  while  the  I>e- 
partment  of  Justice  proceeds  against  the 
mortgage  or  note. 

<bi  If.  pursuant  to  paragraph  (a)  of 
this  section,  the  servicer  elects  to  make 
an  accounting  without  waiting  while  the 
Department  of  Justice  against  the  mort- 
gage or  note,  the  servicer,  at  the  time  of 
that  accounting,  will  have  the  option  of 
purchasing  the  loan  and  imderlying 
mortgage  for  a  price  equal  to  0.5  times 
the  unpaid  principal  balance. 

:  In  Subpart  E,  §  2700.435  is  revised 
;    r    .a  IS  follows: 

;  -'Too  t,35      Pavnienl  lo  the  Serretarr. 

(a)  Before  the  expiration  of  the 
period  of  90  days  after  the  date  of  de- 
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fniiu  or  such  other  time  period  as  the 
Ht  rotarv  approves,  the  servicer  shall 
uansnut  to  the  Secretary  on  the  last 
working  day  of  the  month  the  complete 
credit  and  collection  file  pertaining  to  the 
emergency  loan. 

(b)  At  the  same  time  the  servicer 
makes  the  transmittal  as  provided  in 
paragraph  (a)  of  this  section,  it  shall 
share  the  loss  on  the  loan  by  making  a 
pajTnent  to  the  Secretary  in  an  amount 
equal  to  10  percent  of  the  simi  of:  (1) 
the  unpaid  principal  amount  of  the  loan 
less  the  amount  recovered;  and  (2)  the 
uncollected  interest  earned  up  to  the  date 
of  the  final  accounting.  Accompanying 
that  payment  shall  be  a  final  accounting 
of  the  loan  in  the  form  specified  in  Sub- 
part F,  Appendix  7  of  this  part  and  the 
note  and  :  run.  .e  executed  in  connec- 
tion with  uie  en.crgency  loan. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  in  the 
event  that  the  aggregate  loss  borne  by 
tlie  Secretary  reaches  40  percent  of  the 
aggregate  amount  advanced  by  the  serv- 
icer on  behalf  of  the  Secretary  under  this 
subpart,  the  servicer  shall  bear  the  bur- 
den of  any  loss  in  excess  of  that  40  per- 
cent by  making  an  appropriate  payment 
to  the  Secretary  within  the  time  period 
specified  In  paragraph  (a)  of  this  section. 

(d)  If  at  the  time  of  default  or  at  any 
time  subsequent  to  default,  a  person  pri- 
marily or  secondarily  liable  for  the  re- 
payment of  the  loan  is  a  "person  in  mili- 
tary service,"  as  such  term  is  defined  in 
the  Soldier's  and  Sailor's  Civil  Relief  Act 
of  1940,  as  amended,  the  period  he  is  in 
the  military  service  and  3  months  there- 
after will  be  excluded  in  computing  the 
time  within  which  an  accounting  and 
payment  are  to  be  made  pursuant  to 
paragraph  (a). 

3.  In  Subpart  F,  Appendix  7  of  Part 
2700  is  amended  to  read  as  follows : 
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:  n:  i  A.  : "  :  -r  ofhousi.ng  and  urban  developmk.' 

O!  f  ■•   ■    OF  FINANCE  AND  ACCOUNTING 
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DIRECT  LOAN  FINAL  ACCOUNTING 


1.  SERVICER'S  NAME,  ADDRESS  AND  ZIP  CODE: 


2.  MORTGAGEE  REFERENCE  NUMBER: 


3.(HVDUSE0i\ZY) 


Ttan«fer 
Number: 


4.  DATE  OF  DEFAULT: 


5   DATE  OF  FORECLOSURE  (If  ippUMhIe): 


6.  DATES  OF  MILITARY  SERVICE  (If  appUetble  under  24  (^FR, 
SecUon  2700.43&(d)) 


7.  HOMEOW.\i.R'S  .\.\.ML,  ADnP.LSi  AND  ZIP  (X)DE: 


8.  PROPERTY  LOCATION: 


SCUEDU1.E  :  -  CO.MPUIATION  OF  SERVICER'S  SHARE  OF  LOSS 
OF  LOAN 

A.  Unpaid  Principnl $ 

B.  Leu:  Recovciie* 

C.  Net  Amount .   

D.  Uncollectect  Interest 

E.  Suci  of  Lines  C  and  D 

F.  90  percent  oi"  1  int  T. 

G.  Sen'icei't  Shaie  o£  Lew 

(Line  E  minus  Line  F)  -   

SCiiEOULE  II  •  COMPUTATION  OF  CEILING  ON  LOSS 

BIARABLE  BY  HUD 

A.  AfS.-.'Hf  L--:,'«>s  Bar'-;'-  ':■•->■  i-U'D  l-d-m 

B.  9CW,  of  I.osj  on  I/Oin  (Schedule  I.  Line  F> 

C.  Sara  cf  L'dr.f.s  K  ind  B 

;.!    40  ■'■<:  r--{  AiigTee'ftf  A~ :!:\  rj!  ni-dn  *.(^^,snced: 

r...:TuKs:l  '/,  1-i  Cr'H.  Vai  2700,  S'^bpi:!  '•:! 


SCHEDULE  III  .  OPTION  TO  PURCHASE 

Q        I  am  exereisioc  my  option  to  purchase  the  loan. 
Q        I  *m  not  ezercMns  ray  option  to  purchase'  the  loan. 


Purchase  Price 

(Line  A,  Schedule  I  x  O.S  )  . 


SCHEDULE  IV  -  COMPUTATION  OF  REMITTANCE  DUE  HUD 


A.  Servicer's  Sliare  of  Lon  on  Loan 
(Schedule  1,  Line  G  ) 


B.  Additional  Servicer's  Lou 
(Schedule  n,  Line  E  )  . . . . 


C.  Purchase  Price 
(Schedule  UI  ) . 


D.  IleinutnLCct  due  HUI} 

(Total  of  Lines  A,  B  and  C)  . . . . , 


W  A 

1  C3I  'if  *hf  U.S.  Crimintl  Code  s  J  ?<  i;    S    C.  )  provides  in  p 

i;-ake^  any  faise  . 


Sfcti. 

ih'    I''  :■'-:'  S*-!ft  i  r.aowineJy  aj'.d  ■*  .;,;f'.:Li> 

$  i  (.'.,000  <,■!■  uTi'^risoned  not  more  ih\n  h  > 


'ter  within  the  jurisdiction  of  any  department  ...  of 
<  "  representations  .  . .   shall  be  fined  not  moie  tbaa 


CERTIFICATION 

7}     und-^rfigned  hereby  certifies  that  to  the  best  of  his  knowledge  the  amoQiits  listed  above  comprise  the  complete  basis  of 
the  final  settlement  on  the  direct  loan  for  the  property  and  homeowner  idcn  tified  above,  and  the  information  shown  herein  is 
trii-'  and  correct  and  is  documented  to  the  extent  required  in  the  credit  and  collection  file  transmitted  herewith. 


Date 


Si^natiiTC  mid  Tith  of  Official  of  the  Servicer 


FEDERAL   R£0!Sr£ft,    VQl.    41,   NO.    112 — WEDNESDAT.    JUNE   9,    1976 


WEDNESDAY,  JUNE  9,  1976 
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NoTT  — *:  .3  hereo-  certified  *^^a*,  the  eco- 
nomic and  ina.a:lcEa.-7  I3ipa*-ts  of  this  reg- 
ulation have  ijeer.  caLref'^:;-,-  evaluated  In  ac- 
ccrclar::e   ■i.'\',ir.  OM3  Circ-^^ir  A-107. 

E5ec:;.e   Date    rrii5   regulation  shall 

oe  deemed  e*Tec':vp  on  June  9,  1976. 

JOriN  B    RHISELA.NDER, 

Acting  Secretary  of 

/:'  ■.  :':c  :;':<i  Urhcn  Development. 

F'R  >:::  "--V- :564c  ¥^:-r:  --8-76:8:45  am] 


FEDERAL    HEGiSTER.    vOi     4'..    NO      ^  ^  2  —  vvEQNtjOAY,   JUNE   9,    1976 
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PART    IV: 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  AssisfQTit  Secrcfary 

for  Housirtq  Production  and 

Mortgage  Credit 


LOW  RENT  PUBLIC 
•       HOUSING 

Prototype  Cost  Limits 
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23.302 


Tifie 


CHAPTER  li— O 
RETARY    FOR 
AND      M 
HOUSING 
HOUSING  AD^ 
MENT    OF    HO 
VELOPMENT 


Housini;  and  Urban  Deveiopment 


F'- 


CE  OF  ASSISTANT  SEC 

HOUSING    PRODUCTION 

ORTG/iCE     CREDIT— FEDERAL 

MISSIONER     [FEDERAL 

INISTRATION],   DEPART- 

lUSING   AND   URBAN    DE- 


COM 


PART  27? 


-LOW 


Protot\  pe  Cost  Limits 

On  Tuesday,  jjme  10.  1975,  the  Depart- 
40  PR  24818  >  prototype 
dules  for  low-rent  pub- 


ment  published 
per  unit  cost  sch 


RENT  PUBLIC  HOUSING 


lie  housing  pursuant  to  Section  15i5)  of 
the  U.S.  Housing  Act  of  1937.  Subsequent 
to  initial  publication,  the  schedules  were 
revised  whenevei  it  was  found  that  all  or 
part  of  the  costs  for  a  given  area  were 
unworkable. 

Section  15<5i  bf  the  Act  further  pro- 
vides that  the  prototype  costs  be  deter- 
mmed  at  least  annually  and  specifies 
that  the  costs  ar  ;  not  effective  until  pub- 
lished in  the  Federal  Register.  Continu- 
ity of  contract  approvals,  therefore,  re- 
on  of  these  updated 
schedules  for  Lrr  mediate  effectiveness. 

We  believe  als  3  that  the  need  for  cur- 
rent prototype  cpst  schedules  outweighs, 
:e  advantages  of  the 
customar>-  notile  of  rulemaking  and 
comment  procedure,  particularly  since 
these  costs  is  based  not 
only  upon  infcrmation  developed  in 
HUD  field  office;  but  upon  requests  for 
changes  submitted  by  the  public  as  well. 
Although  these  schedules  will  be  effec- 
tive upon  publ  cation,  timely  written 
comments  will  levertheless  be  consid- 
ered in  prepann  ;  revisions  to  cost  limits 
for  individual  aneas.  such  revisions  to  be 
Federal  Register  on  or 
976.  and  at  such   time 


published  in  the 
before  July  1.  1 
thereafter  as  th4  Department  finds  nec- 
essary. Comment-s  'Aith  repect  to  cost 
limits  for  a  given  location  -hould  be  filed 
with  the  Director  Office  of  Underwriting 

Office.  Room 
,  Wa.shmgton, 
D.C.  20410,  at:^::  ,:i  '"'opv  .should  be  sent 
to  the  local  HUD  .^rea  Office    .-\  list  of 


Standards.   HUD   Central 
6156.  451  7th  Street,  S  W 


these  offices  and 


:iEGION    I 


Connecticut.    Har 

Ave. 
Massachusetts    B« 

15  New  Chardon 
New  Hampshire, 

BIdg,.  1230  En 


'  ford,    06105,    999    Asylum 

•'.n,  02114,  Bulflnch  BIdg  . 
St. 
Phanchester.  03101.,  Davison 

ilLl^ION    II 


Cam  den 


New    Jersey 

BIdg.,  519  Fede: 
New  Jersey.  New  a 

Gateway  B;  i. 
New  York.    £   .  '  > 

Main  St 
New  York,  New  Y 
Puerto  Rico,  San 

GPO,   255   Pone  i 

P.R. 


their  adcire.'ises  follow: 


08103.    The    Parkdale 

ll  St 

07102.  I  Raymond  Plaza. 

■,4202,   Grant   BIdg,.   560 


iir 


k,  10019,  666  PUth  Ave, 
Juan,  00936.  P.O,  Box  3869 
de  Leon   Ave  .   Hato  Rev. 


F  EcioN  in 

District    of    Colu  nbia.    Washington.    20009, 

Universal    Nort^    BIdg.    1875   Connecticut 

Ave,,  N,W 
Maryland.  Ba::;.~  tr--    21201.  2  Hopkins  Plaza, 

Mercantile  Ban]:  &  Trust  BIdg. 
Pennsylvania,     PMIadelphia.     19106.     Curtis 

B:'J^'     '^'^  W^i;:,;-  St, 


RULES    AND    REGULATION:- 

Pennsylvania,  Pittsburgh,  15212,  2  Allegheny 
Center. 

Virginia,  Richmond,  23219,  701  East  Frank- 
lin St. 

Region  IV 

Alabama,   Birmingham.   35233,  Daniel  BIdg.. 

15  South  20th  St. 
Florida,      Jacksonville,      32204.      Peninsular 

Plaza.  661  Riverside  Ave. 
Georgia.    Atlanta,    30303.    Peachtree    Center 

BIdg,.  230  Peachtree  St.,  N.W. 
Kentucky,  Louisville.  40201,  Children's  Hos- 
pital Foundation  BIdg..  601  South  Floyd  St, 
Mississippi,  Jackson,  39213.  Jackson  Mall.  300 

Woodrow  Wilson  Ave.,  West. 
North  Carolina.  Greensboro,  27408.  2309  West 

Cone  Blvd.,  Northwest  Plaza. 
South  Carolina.  Columbia,  29202,  1801  Main 

St.,  Jefferson  Sq. 
Tennessee.    KnoxviUe.    37919,    1    Northshore 

BIdg,,  nil  Northshore  Dr. 

Region  V 

Illinois,  Chicago,  60602,  1  North  Dearborn  St. 
Indiana,  Indianapolis,  46205,  4720  Klngsway 

Drive, 
Michigan.  Detroit,  48226.  15th  PI.,  McNamara 

BIdg..  427  Michigan  Ave, 
Minnesota,      MinneapoUs-St.      Paul,      55104, 

Griggs-Midway  BIdg.,  1821  University  Ave., 

St,  Paul,  Minn. 
Ohio,  Columbus.   43215,  60  East  Main  St. 
Wisconsin.     Milwaukee,     53203,     744     North 

Fourth  St,, 

Region  VI 

Arkansas.  Little  Rock.  72201,  Union  National 

Bank  BIdg..   1   Union  National  Plaza. 
Louisiana.  New  Orleans,  70113,  Plaza  Tower, 

1001  Howard  Ave, 
Oklahoma.  Oklahoma  City,  73102,  301  North 

Hudson  St. 
Texas.  Dallas,  75201,  2001  Bryan  Tower. 
Texas,    San   AntoiUo,    78285,    Kallison   BIdg., 

410  South  Main  Ave.,  P.O.  Box  9163. 

Region  VII 

Kansas.  Kansas  City,  66101,  2  Gateway  Cen- 
ter, Fourth  and  State  Sts. 

Missouri,  St.  Louts,  63101,  210  North  12th  St. 

Nebraska,  Omaha.  68106,  Univac  BIdg..  7100 
West  Center  Rd. 

Region  VIII 

Colorado,  Denver.  80202,  Title  BIdg.,  909  17th 
St, 

Region  IX 

California.  Los  Angeles,  90057,  2500  Wllshlre 

Blvd. 
California,  San  Francisco,  94111,  1  Embarca- 

dero  Center,  Suite   1600. 

Region  X 

Oregon,  Portland,  97204,  520  Southwest  Sixth 

Ave,,  Cascade  BIdg. 
Washington,    Seattle,    98101,    Arcade    Plaza 

BIdg.,  1321  Second  Ave, 

The  Department  has  determined  that 
these  changes  do  not  have  a  substantial 
environmental  impact,  A  finding  of  inap- 
plicability has  been  filed  with  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  S.W,,  Washington,  DC,  and 
is  available  for  public  inspection  during 
regular  bu-siness  hours. 

Accordingly,  the  appendix  to  Part  275 
is  revised  as  follows : 

Appendix 

prototype  cost  limits  for  public 

HOUSING 

(Sec.  209  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970.  P.L.  91-609,  Sec.  15(5) 
of  the  US.  Housing  Act  of  1937,  50  Stat,  888. 
42  US.C.  1401  et  seq.:  Sec.  7(d)  of  the  De- 


partment of  HUD  Act,  42  U.S.C.  3535(d) :  and 
Secretary's  delegation  of  authority,  published 
at  36  FR  5007,  Mar.  16,  1971) . 

A.  Unit  prototype  cost. — 1.  Prototype  cost 
comprises  the  cost  of  dwelling  structures,  ac- 
count No.  1460,  and  dwelling  equipment,  ac- 
count No.  1465,  as  described  in  "Low-Rent 
Housing  Accounting  Handbook  7510.1."  Chap- 
ter 3,  Section  15,  which  include  their  pro  rata 
share  of  the  builders  fee  and  overhead.  In- 
surance, social  security,  sales  tax.  and  bonds, 

2.  Prototype  cost  does  not  include  the 
costs  of  site  acquisition,  .site  improvement, 
nondwelllng  structures  or  spaces  (and  equip- 
ment), planning  (architectural-engineering 
fees,  permit  fees,  inspection,  and  similar 
costs) ,  relocation.  Interest  or  local  authority 
administrative  costs,  all  of  which  are  de- 
scribed in  "Low-Rent  Housing  Accounting 
Handbook  7510.1,"  Chapter  3,  Section  15. 

3.  Prototype  cost  takes  into  account  com- 
pliance with  applicable  HUD  Minimum  Prop- 
erty Standards  and  planning  and  design  cri- 
teria described  in  HUD  Handbook  7410.1, 
Chapter  3.  Current  copies  of  HUD  Handbooks 
are  maintained  and  available  for  public  in- 
spection In  the  Office  of  Public  Information. 
Room  1104,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  S.W., 
Washington.  D.C,  20410.  and  in  each  of  the 
Department's  Regional,  Area  and  FHA  In- 
suring Offices. 

4.  Prototype  cost  takes  Into  account  the 
extra  durability  required  for  economical 
maintenance  of  assisted  housing  and  the  pro- 
vision of  amenities  designed  to  guarantee 
safe  and  healthy  family  life  and  neighbor- 
hood environment. 

B.  Project  prototype  costs. — 1.  The  project 
prototype  cost  is  the  sum  of  the  unit  pro- 
totype costs  for  the  dwellings  of  various  sizes 
and  types  comprising  the  project.  The  total 
cost  of  dwelling  construction  and  equipment 
(accounts  1460  and  1465).  and  the  related 
proportionate  share  of  the  contingency  es- 
tablished by  any  development  cost  budget 
shall  not  exceed  the  sum  of  105  percent  of 
the  project  prototype  costs  for  the  dwellings 
to  be  constructed, 

2.  A  request  for  approval  of  a  cost  which 
exceeds  the  105  percent  cost  limitation  but 
which  is  not  in  excess  of  the  statutory  110 
percent  may  be  submitted  to  the  Regional 
Administrator,  Such  requests  must  be  sup- 
ported by  a  detailed  Justification  with  resiject 
to  the  particular  project,  taking  into  account 
all  of  the  circumstances  involved  and  dem- 
onstrating that  such  approval  is  necessary 
and  desirable  In  carrying  out  the  objectives 
of  the  Act. 

3.  If  It  Is  found  at  any  time  between  an- 
nual updates  that  all  or  part  of  the  current 
prototype  costs  for  an  area  office  Jurisdiction 
are  unworkable,  the  procedures  outlined  In 
HUD  Handbooks  7410,1  and  7410.2  (1-74)  wUl 
be  followed  for  requesting  revisions, 

4.  Development  cost  budgets,  awards  of 
main  construction^ — contracts,  preliminary 
contracts  of  sale,  and  contracts  of  sale  for 
turnkey  projects  will  not  be  approved  unless 
an  appropriate  prototype  cost  for  the  area  is 
published  in  the  Federal  Register, 

Effective  date;  This  regulation  shall  be 
effective  June  9,  1976. 

It  is  hereby  certified  that  the  economic  and 
Inflationary  Impacts  of  this  regulation  have 
been  carefully  evaluated  in  accordance  with 
OMB  Circular  A-107. 

William  L.  Warfield, 
Special  Assistant  to  the  Assist- 
ant   Secretary    for    Hotising 
Production      and      Mortgage 
Credit. 
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PART 


ACCIDENT    REPORT 
DOT;  NT'SB  issues  '-ct  ce 


availability  and  receipt. 


23487 


ALUMINUM    WIRE    CONNECTIONS 

CrSC  t  «ti    c^s  development  period  to  8-30-76 

8IKEWAYS 

DOT/i  riv\A    ssues  final  regulations  for  demonstration 

progran      e'l  live  6—11—76 

CANCER 

HEW  NiH  announces  availability  of  report  on  carcin- 

ope'Ci  &  bioassav  nf  chloroform 


CERTIFICATION    ACCEPTANCL 
DOT    i  HWA  issues   ;  Oance  notice  of  proposed  rulemak- 
ing; COmnients  r-y   .-' 


^6-76 


DANGEROUS   CARCOES 

DuT   CG   ssL,es  r u  es  c  :  carriage  of  solid  hazardous  ma- 

tenais  .  ■■  tjii  k,  effective  6—30-76 
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23380 


23449 


23421 


23401 


GEOTHERMAL    LEASING 

Interior   BLM  regulation  regarding  time  by  which  lessee 

is  requsred  to  file  compliance  bond;  effective  6-9-76     .. 

INTERNATIONAL    LEASING    IRANSACItONb 
Commerce  .'Bureau    c!    Economic  Analysis   issues   pre- 
—  iirary    Survey     e^-*e\*,^r    6-10-76 


MAMMOGRAPHY 

■  A     t  A  requests  data  on  ways  to  minimize  radiation 
( ^^^c,Sl   e     

OPERATING    LOANS 

USDA/ Frr^HA  ssues  rules  pertaining  to  State  supple- 
rsents  and  to  amount  and  closing  date  on  first  install- 
;'H    t  c;'  note    pffer-t  vc  6   10-76  (3  documents) 

PRIVACY   ACT   OF    1974 

Comnierce   issues   nct.ce   ot  cKlditional  general  routine 

use  for  systems  of   rei,,:,  res 

PUBLIC   ASSISTANCE 

HEW/SRS  regulation  -egafd^ng  ^..^leral  financial  par- 
ticipation m  State  emergency  welfare  preparedness 
activities,  effective  9-S-76 
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REAL    PROPERTY    INSURANCE 
USDA/FmHA  proposes  to  revise  (ts  regulations  to  elimi- 
nate monitoring  on  certain  loan  accounts;  comments  by 
7-12-76   23410 

SECO  BROKER-DEALERS 

SEC  proposes  to  modify  fees  and  assessments  to  change 

fiscal  year  to  October  1;  comments  by  6-30-76 23423 

S^LF-REGllLATORV    0:]GANIZA  HUMS 
SEC     publishes     notice    and     requests    comments     by 
6-21-76  on  proposed  changes  by  The  Options  Clearing 
Corporation  amending  certain  net  capital  and  reporting 
requirements  for  clearing  members 23501 


TECHNICAL    ASSISTANCE 

LDA   :::  uaes  Norfefti  f.'j    joa  Islands  in  list  of  eligible 

territories  ■■  ■ 

WEATHER    MODiFiCATiON    ACTlViTStS 
Commerce/NCAA    issues   ruie   on    (iidiMianiing   records 
and  submitting  reports;  effective  6-10-76 

MEETINGS— 

I  RDA:  Demonstration  Project  as  a  Commercialization 

Incentive,   6—22—76  

USDA/FS:  McKelvie  National  Forest  Grazing  Advisory 

Board,  7-10-76 

South  Kaibab  Grazing  Advisory  Board,  7-10-76 
ARS:  General  Conference  Committee  of  the  National 

Poultry  Improvement  Plan.  7-6—76     —     

DCD'AF;   Scientific   Ad^';sor,'    Board   Strategic   Panel, 

6-30-76       

Navy:  Oceanographic  Advisory  Committee,  7-1  and 

7-2-76     . 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,  6-29  and  6-30-76 
NHTSA-  Highway  Safety  Program  Standards,  various 

d.Ttes    6-15   through    7-9-76 

Justice/ Bureau  of  Prisons:  National  Institute  of  Cor- 
rections Advisory  Board,  7-18  and  7-19-76 
HEW:  Presidential  Committee  o'  Mental  Retardation, 

7-S  and  7-9-76  

Board  of  Advisors  to  the  Fund  for  the  Improvement 
of  Postsecondary  Education,  7-11  through 
7-13-76 


23373 
23394 

23450 

23442 
23442 

23442 

23436 

23436 

23463 

23422 

23449 
23449 


Interior/ BLM:  New  Mexico  State  Multiple  Use  Advisory 

Board,  7-7-76 23438 

NRC:   Advisory  Committee  on   Reactor   Safeguards, 

6-25  and  6-26-76 23495 

VA:     Station     Committee     Educational     Allowances, 

7-7-76 23449 

PART  II: 

MINERAL  MINING  AND  PROCESSING 

EPA  issues  final  interim  effluent  guidelines  and  perform- 
ance standards  (2  documents) 23551,  23561 

PART  III: 

V/ATER   PROGRAM 

EPA  proposes  toxic  pollutant  effluent  standards;  com-     ^ 
ments  by  7-12-76 23575 

PART  IV- 

ARCHITECTURAL  BARRIERS  ACT  OF  1968 

Architectural  and  Transportation  Barriers  Compliance 
Board  proposes  enforcement  procedues;  comments  by 
7-12-76 .-.: 23597 

PART  V' 

FOREIGN  INVESTMENT  REPORTS 

Commerce/Bureau  of  Economic  Analysis  regulation  re- 
garding foreign  investment,  receipts  and  payment  of 
royalties  and  fees;  effective  1-1-76 .--  23605 

PART  VI,. 

ME   AL  AND  NONMETALLIC  MINE  HEALTH  AND 

SAFETY 
Interior/MESA   promulgates    miscellaneous    mandatory 
health  and  safety  standards  (3  documents);  effective 
7-15-76 23611 


Af 


Vll- 


REAL   ESTATE  SETTLEMENT  PROCEDURES 

HUD    publishes    revised    text    of    Special    Information 
Booklet „ 23619 


AGRICULTURAL   MARKL'HNG    SERViCL 
Rules 

Oranges   (navel)    grown  in  Ariz. 

and  parts  of  Calif 23389 

Proposed  Rules 

0:;iJiL?.  cro-.\T:  :r.  If'aho  and  Ore..  23408 

AGRICULTURAL    RESEARCH    SERVICE 
Notices 

MeeMngs: 
National  Poultry  Improvement 
Plan      General      Conference 
Committee 23442 

AGRICULTURE    DEPARTMENT 

See  ab,o  .^r-iculniral  Marketing 
Service;  .Vncaitural  R«5.e;ircii 
Service:  Farmers  Home  Adniu.- 
istrati,:i.  Federal  Crop  Ir:.:ur- 
;xnce  Corporation;  Forest  Serv- 
est  Service;  Soil  Consenation 
Service. 


\i\i/l  l%\arl  il.^ 


Notices 

Agriculture  grant  and  agreement 
regulations;  policies  and  proce- 
dures for  evaluation,  review  and 
coordination -, 23442 

Authority  delegations: 

Federal  Crop  Insurance  Corp..  23443 

AIR   FORCr    nrPARTMENT 

Notices 

Meetings: 

USAF       Scientific       Advisory 
Board 23436 

Al! OHOU  TOBACCa  AND  FIRtARMS 

BURLAfj 

Ruleu  — 

Fruit-flavored  concentrates,  vola- 
tile; recodification  and  trans- 
fpf 23399 

No'ices 

Firearms,  granting  of  relief 23435 


ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE   BOARD 

Proposed  Rules 

Compliance  hearings;  procedures.  23597 

CIVIL  AERONAUTICS  BOARD 

Notice3 

Hearings,  etc. : 

Delford  M.  Smith,  et  al 23452 

Improved  Authority  to  Wichita 

Case   23459 

United  Air  Lines.  Inc 23459 

COAST  GUARD 

Rules 

Boating  safety;  accident  report- 
ins  23400 

Cargo  tanks;  construction 23401 

Dangerous  cargoes : 

Carriage    of    solid    hazardous 
materials  in  bulk 23401 
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Metropolitan   Area   Transit   Authority 
(June  4,  1976;  90  Stat.  672) 

H.R.  9630 Pub.  Law  94-309 

Educational  Broadcasting  Facilities  and 
Telecommunications  Demonstration  Act 
of  1976 
(June  5,  1976;  90  Stat.  683) 

H.R.  12132 Pub.  Law  94-308 

An  act  to  extend  as  an  emergency  meas- 
ure for  one  year  the  District  of  Colum- 
bia Medical  and  Dental  Manpower  Act 
of  1970 
(June  4,  1976;  90  Stat.  682) 

H.R.  12453   .     Pub.  Law  94-307 

National  Aeronautics  and  Space  Admin- 
istration Authorization  Act,  1977 
(June  4,  1976;  90  Stat.  677) 
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is 


rules  and  regulotfons 


keye.1   to  3od  cod  ^e<3  u.   ti,fl  Code  o«   Fe^«ral   Regulations,  which   is  published  under  50  titles  pursuant  to  44  U.S.C.   1510.                     „„^_., 
Ine   Code   of    fe^r^.    fte^.^a^,     :      '.    «>id    by   the   Superintendent   of    Docu-nents     Pnces   of    new   books    are    listed    m   th«  first   FEDERAL 
REGISTER   issue   of  each    month.  


Tit:e  11 — Federal  Election^ 

NONPUBLICATION  OF  JANUARY  1.  1976 
CODE  OF  FECERAL  REGULATIONS  VOL- 
UME 

E'lroR;.*'^  N'-Tr  Under  normal  publi- 
critson  Kchcd':;f"  T;:!e  11  of  the  Code  ('.. 
Federal  RegulaUoiis  would  be  revised  an  - 
nu  Ily  as  of  January  1.  Howcvrr  ns  "f 
Januar%'  1,  1976.  no  codified  re.-:.'  ts  n.- 
had  teen  promulTat^d  for  TlMe  11 

The  only  Federal  ac-cn-^-  nuthori/ed  to 
is.'^u^  regulations  in  Title  !1  is  the  Fed- 
e-al  Elections  Commission  'FEC'^  The 
nowlv-re 'onstitnted  Commission  !<=  in 
ttie  prfre'-:-.  of  proposing  repulatinns  If 
the  quantitv  of  rcnjlatorv  matcrl  I 
rdopted  by  FEC  w;^rrant=;  publicist  ion  c^f 
a  CFR  volume  before  the  next  nornial 
!■■■'-  :~:.t;  date  <  January  1.  1977  ^  the  s:)f-^ 
ii -e  of  the  Federal  Register  will  i.^'-uc  a 
sneeial  CFR  edition 

In  that  event,  the  omee  of  [ho  Ff-'eral 
Register  will  make  ar'  appronriaie  nn- 
p.ouneement  in  the  FIrnERAL  Recistf:!; 


in  acooruuuce  vviui  u^e  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553,  in- 
terested persons  may  submit  written 
ccmments  or  suggestions  regarding  13 
(^ni  07-2(awi»  and  301.31(e)  to  the 
AsL  tar'  Secretary  for  Economic  Devel- 
:  Mr>,,  ;  '  V  S.  Department  of  Commerce, 
!>r  ni  T«  -B.  Washington,  D.C.  20230  by 
fu'  1-'  1976  All  suggestions  will  be  con- 
:  idered  in  revising  or  amending  these 
recculitijns. 

1.  13  CFR  Part  307  is  amended  by  re- 
vising 5  307.52(a)  (1)  to  read  as  follows: 


Title  13 — Business  Credit  and  Ass  stance 
CH/«PTFR  Ml— ECONOMIC  DEVELOPMENT 


ADMfNISTPATION, 
COMMERCE 


DEPARTMENT     OF 


PART   301— DESCRPTION    OF 
ORGANIZATION 

PART  ^07— TECHNICAL  ASSISTANCE. 
RESEARCH   AND   INFORMATION 

Economic  Development  Administration 
Regional  Offices 

Puruant  to  the  nuthorlty  vested  ;r:  st 
bv  section  701  of  the  Fn.!l--li'-  Work'-  and 
E'-oninir:  I^velopm^nt  A^-t  -^f  !9fi.i  as 
amended,  the  Ec'oncmic  Devclorment 
.Admini'-'t'-ati'' :i  hereby  an^.e' ds  Part  307, 
Subpar*  D  mi  Part  301,  Suirsort  C  of 
13  CFR  Chapter  TTT.  by  amgnding 
§?  307.=S2'aMl)  and  "OWl  e). 

The  purpose  of  th"  abcvt  amf-'  d-n^nt 
i";  to  include  the  nev.  C  mn  <  \(,i'r  t 
toe  Northern  M  ">      '      T     .•  *  ^^ 

for  assistance  under  t  p  i^^-  n  n-  ^ 
and  Fc^norMc  D^\e'  m-  •  "  «  '  i'<fii 
as   amended,   Bv    maki-  ^  \     '         i 

Mariana  I'Tmds  e^ieiblc  f  »■  c  '  ^ 
EDA  vill  be  comnlyi'-g  with  I^b.  L,  9t 
241  (March  21.  1976^  which  made  avail- 
able tn  the  Nor! hern  Mariana  Islands  the 
full  ranef^  nf  federal  programs  and  serv- 
ices avaUab'e  to  tlie  territories  ct  the 
Unit-';  State? 

In  tha'  'he  m'>*er''!l  or'"  *,■•;'■■'",■-!  };i''rf';'\ 
Is  a  matter  relating  to  the  ED.'v  pranl 
and  loan  t'roTam.  and  because  immedi- 
ate ccrrertive  action  i<;  nercssrsrv  tne 
re'eva'~t  provisions  of  the  .Admjni'^t na- 
tive Pro^'edure  Act  '5  U  SC  553  requir- 
ing notice  of  the  proposed  rulemaking. 
o!Tportu.nity  f.ir  public  participation  and 
delay  m  efifeciive  date  are  mappucable 


:^<v; 


I   I. -ill!.'    ,i>;>\l.  .Hit- 


(a)  Eligible  applicants  unaer  §  302(a) 
f  f  ^h^  Act  are: 

1  To  Governor  of  a  State  or  an 
ipe!  <  .  ti  siffnated  by  him,  and  the  Chief 
F.\e<  ut  .»  i-ncer  of  the  District  of  Co- 
loiiibia,  Puerto  Rico,  Virgin  Islands. 
Guam,  American  Samoa,  and  Northern 
Miriana  Islands. 

•  •  •  •  • 

2.  13  CFR  Fart  301  is  amended  by  re- 
vising ?  301  31  (ei    to  read  as  follows: 

S-;301..31        i:c<in..iiiir        r»  •^rl,■.;.rri.  n!         Vd- 
iiiinislrali;.!!  H.  -.^'-n.A  t  Hriccss. 
»  •  •  '  • 

(e)  Western.  1700  We-tlaKe  N-  ::;,  Se- 
attle, WA  98109.  Serving  AloKa  .^vrner- 
Ican  Samoa,  Arizona,  Califon  la  Guam, 
Hawaii,  Idaho,  Nevada,  O-  ;-  :  Wash- 
ington.'and  Northern  MarLu.a  inlands. 
.  ■  .  •  • 

(Sec.  701,  Fuo,  L,  83-156.  79  StAt.  570  (42 
use.  3121 ) ;  Department  of  Commerce  Or- 
ganization Order  10-4.  40  FR  SP""--?  > 

Effective  date:   This  am' 
comes  effective  en  Jin-e    -O. 

It  is  hereby  certified  thai  trie  t  onomic 
and  inflationary  impacts  ol  ttic  e  regula- 
tions have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Dated:  June  4, 1976. 

.1  W,  Eden, 
Acting  Assistant  Secretary 
for  Economic  Development. 

FK    Doc.76-16872    M*  '    ^-9-76;«:4S   am! 


r'ri-n'mt  be- 
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Tftie    14-- Aeronautics    ar;d    Space 

CHAPTFR  :■---■•  FED:RAL  AVIATION  ADMiN 
iSTRATlON,  DEPARTMENT  Or  TRANS 
PORTATION  «<* 

PART    3<>- APrwORTHtNESS    DIRECT  s'VES 

Avco  Lycom.n-  T5503D  MocfeS  Engines 

There  have  been  failures  of  the  com- 

,  rpc-f^or  air  Mp^d  band  on  f»n  Avco  Ly- 

(■omir:g  T550rD  eng:l!.e  This  coald  resolt 
;n  ;,  p^arUai  :  f'wer  ;oss  if  the  bleed  band 
lAiLs  wiuie  ti.c  ei.giiic  ;..,  operating  at  a 


power  level  which  requires  the  bleed  bard 
to  be  closed.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  engines  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to: 

(a)  Require  a  daily  inspection  of  the 
compressor  air  bleed  band  for  e  Jge  wear 
and  cracks,  and  repair  or  replacement  If 
necessarj'. 

(b)  Require  replacement  of  the  af- 
fected components  with  improved  design 
components  prior  to  July   1,   1976. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  ard  public  procedure 
hereon  aur  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  forgoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive: 

Avco  Lycoming.  Applies  to  all  Avco  Lycoming 
T5503D  model  engines  equipped  with  P/ 
N  2-180-147-02  retaining  plate  spacers 
and  P/N  2-161-182-01  compressor  air 
bleed  bnjids.  Compliance  required  as 
Indicated. 

To  prevent  partial  power  loss  due  to  failure 
of  tbe  compressor  air  bleed  band  while  the 
engine  is  operating  at  a  power  level  which 
requires  the  bleed  band  to  be  closed,  perform 
the  following: 

(a)  Prior  to  the  first  flight  of  each  day, 
conduct  an  1  i?pectlon  of  the  compressor  air 
bleed  band  for  edge  wear  and  cracks,  and 
repair  or  replace  as  necessary  In  accordance 
with  the  Instructions  in  Avco  Lycoming  Serv- 
ice Bulletin.  Product  Support  No.  6508-0003. 
dated  November  30,  1975,  or  later  revision 
approved  by  the  CMef,  En^neerlng  and  Man- 
ufacturing Branch,  FAA,  New  England 
Region , 

(b)  Prtor  to  July  1,  1976,  replace  P/N  2- 
160-147-02  retalnlnB  plate  spacers  with  P/N 
2-160-561-01  retainers  and  replace  P/N  2- 
161-182-01  compressor  air  bleed  band  with 
P/N  2-161-182-03  compressor  air  bleed  band, 
m  accordance  with  the  Instructions  In  Avco 
lycomlng  Service  Bulletin,  Product  Support 
No.  6E08-0007,  dated  April  30,  1976.  or  later 
revision  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch.  FAA,  New  Eng- 
land Region. 

( c )  Equ  1  valent  methods  of  compl  lance  ma  y 
be  a^Jprored  by  the  CMef,  Engineering  and 
Manufacturing  Branch,  PAA,  New  England 
Region. 

The  manufacturer's  Service  Bulletins 
identified  and  described  in  this  directive 
are  incorporated  herein  and  made  a  part 
hereof  piu^uant  to  5  U,S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Avco  Ly- 
coming Engine  Group,  Stratford  Divi- 
sion, 550  South  Main  Street,  Stratford, 
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RULES   AND   REGULATIONS 
These  doc'dm.ent^  may         Lssued    In    Form    Wi-rth.    Texas,    on     an  airwarhhin^^  rHr«^n„„  -o,,,. 


RULES   AND   REGULATIONS  23375 

».^r,ri   cta<TP  fnn  blade  rin  rivets         B.  Remove  from  servire  second  stage  fan     the   disk   temperature   and   resulted  in 
second  stage  lan  maae  pin  nvews.     ,,__,__,_  „,„con.=a  .i„«*  d/m  K'>nA.>;-7  anri     ji_i. *.,_« 


23.374 


Cjnnectlcut  064i7  These  documents  may 
also  be  examlr.td  at  the  Office  of  the 
Regional  Coun-jl.  New  En?land  Regior., 
FAA.  12  New  Hngland  Executive  Park. 
Burllnsjton.  Massachusetts  01803.  and  at 
FAA  Headnuarlers.  800  Independence 
Avenue.  S.W  ,  V,'a  hi^Rtion.  DC.  A  hi5- 
toncal  flic  en  lhi.>  AD  which  includes 
miteriM  in  full  is  main- 


tho  incorporated 


talned  by  the  PAA  at   its   headquarters     PART   39— AIRWORTHINESS    O'RECTIVES 


In   Washington.   DC.   and   at   the   Ne-v 
England  Regricnfil  OfScc  in  Burlington 
Massachusetts. 

This    amcnd.-ii:'::*     becomes    effective 
June  2".  1976 


o  • 


N  jTE  — The  In: 
vl3lo«Qs    In   thl5   d( 
the    D  rector    of 
June  rj.  1967. 

PR   r>oc.76-16T^ 


Bell  Mode!  205  S-rie: 

0   1727 


AmendiTien*.  ." 
AD  73-20-G,  re  ; 
for  cracks  m  th 
2 OG-0 10-750.    cr. 


of  a  cracked  tail 


AD  73-20-6  By 
1976.  an  operate 
the    rcTuirem 


hours  of  time  ;n 
of  a  cracked  taM 


RULES   AND   REGULATIONS 

Issued    In    Fc^rth    Worth.    Texas,    on 
May  28.  1976. 

Henry  l.  Newman. 
Director,  Southwest  Region. 
(FI*-Doc.76-18630   PUed    6-&-76;8:45   amj 

I  .Mrworthlness  Docket  No.  73-SW-60,  Amdt. 
39-26331 


and   6?3   of   fe   Federal 
(40  U.S.C.  1354(a|.  1421. 
n  6(c)   of  the  Depart- 
on     Act     (49     U.S.C 


(Sees.   3l3(ai.    60 
Aviation  Act  of  19i8 
and  1423).  and  S<  ctl- 
ment     of     Tran-oprtat 
1655(c))) 

Issued  in  Burlington,  Massachusetts  on 

June  2.  1976. 

oirrN-TiN  S   T.^yLOR, 

Director, 
New  England  Region. 

poratlon  by  reTerence  pro- 
cument  was  approved  by 
the    F.dsral    Register    on 

1  rilea  (J- 0-76:8:45  am) 


[Airworthiness  Dcc^^et  No.  73-3W-39,  Amdt. 
PART   39— AIR.vbRTHINESS    DIRECTIVES 


I  ielicopters 

30  FR  27C45), 
jircj  a  daily  inspection 
:  tail  rotor  blades,  P,N 
Bell  >'odel  2)6  .=eries 
helicopters.  .Af'tr  issuing  Amendment 
39-1727,  the  agency  ha.-;  determined  by 
service  exrer.en<c  that  there  mandatory 
dally  inspactions  are  not  necessary 
The  agency  hiis  not  rece.vcd  a  report 


rotor  blade  te.ng  found 


as  a  result  of  thf  :nTect*ons  required  by 


letter  dated  March  30. 
requested  relief  from 
of  ."D  73-20-G  since 
they  had  ccndvic-el  47  332  inspections 
and  accumu'a''''i'i  in  exf^es".  of  71.000 
iervice  w:th  no  evidence 
ro^or  b'ade  Therefore, 
the  necessity  fori  AD  73-2'' -6  is  obviated. 
Since  this  amrndment  relieves  a  re- 
striction, and  Imrose'j  no  additional 
burden  on  anv  r|pr~or.  roMce  and  publ:c 
procedure  hereon  are  unnecessarv.  and 
the  amendment  rnay  be  made  effective  in 
less  than  30  days. 

In  consldcrat:t)n  of  the  foreioing.  and 
pursuant  to  th^  authority  delegated  to 
me  by  the  Adm;f.!5trator  31  FR  13697' 
5  39  13  of  Part  33  of  the  Federal  Aviation 
Regulations  is  iimended  by  rescinding 
Amendment  39-^727  OB  FR  27045'.  AD 
73-20-6. 


This  Amendmfen 
entirely  de'etes 
effective  June  14 


(Sees.    313(a).   601 
Aviation  Act  of  19 
aod    1423)    and   o! 
p*rtment   of   Tr,x4-'< 
1655ic) )  ) 


t  39-2637  cancels  and 
D  7?  2C-G  and  fcecomes 
1976 


and    603   of    the   Feder.^l 
3  f49  US  C    1354   a  I  ,   !42! 
Section   6iC)    of   the   De- 
portation   .^ict    I  49    U-3  C 


Bell  Models  47B.  47B-3.  470  47D-1,  47E, 
47G,  47G-2,  and  47H-1  Helicopters 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  50  additional  tail  rotor 
yokes  before  attaining  400  hours'  time 
in  service  for  Bell  Models  47B.  47B-3 
47D.  47D-1.  47E,  47G,  47G-2.  and  47H-1 
helicopters  was  published  in  41  FR  15864. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  comments 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  Part  3D  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Bell.  Applies  to  Bell  Models  473.  47B-3.  47D. 
47D-1,  47E,  470.  47G-2.  and  47H-1  hell- 
coptirs  certlBcatei  in  all  categories. 

Compliance  requirel  zs  Indicated. 

To  prevent  pos?lble  fatigue  faUura  of  the 
tall  rotor  yoke.  Part  Number  47-641-057-9, 
remave  anU  replace  tall  rotor  yokes  having 
Serial  Number  SR29-:0591  through  SR29- 
50507.  SR29-50509  through  SR29-S0528. 
SR29-50530  through  3a29-:0533.  SR29-50535 
through  SR29-50537,  SR29-50539  through 
SR29-50544.  and  SR23-50546  through  SR29- 
50554,  as  speciSed  below. 

(a)  Replace  those  yokes  with  390  or  more 
hours"  total  time  in  service  on  the  effective 
date  of  this  AD,  within  10  hours'  time  in 
service. 

(b)  Replace  those  yoVres  with  less  than  390 
hours'  total  time  in  service  on  the  effective 
date  of  this  AD.  prior  to  accumultEing  40O 
hours'  total  time  In  service. 

(c)  Compliance  with  BeU  Helicopter  Com- 
pany Service  Bulletin  Number  47-05-73-1, 
Revision  A.  dated  November  18,  1975,  fulfllls 
comnUince  with  this  AD. 

(d)  The  requirement!  of  this  AD  do  not 
affect  other  Model  47  series  helicopter  tall 
rot:r  yokes. 

This  amendment  becomes  effective 
July  14,  1976. 

(Sec3.  313(a).  eoi.  aid  C03  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421. 
and  1423)  and  of  section  6(c)  of  the  De- 
partment of   Transportation   Act    (49   U.S.C. 

1655(c)  I   ) 

Issued  m  Fort  Worth.  Texas,  on 
May  28.  1976. 

Henry  L.  NEWBdAN, 
Director,  Southwest  Region. 

(FR  Doc.76-16631  Filed  6-9-76:8:45  am] 


(Airworthiness  Docket  No.  70-SW-19,  Amdt. 

3  r»- 26361 

PART    39 — AIRWORTHINESS    DiRECHVES 

Bell  Model  478,  47B-3,  47D,  470- 1    47G, 
47G-2,  and  47H-1  Helicopters 

A  propasal  to  ame.d  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 


an  airworthiness  directive  requirlns  in- 
stallation of  bolts,  Part  Number  47-461- 
194-1,  and  associated  blade  s-ah  Part 
Number  47-641-042-3.  on  Be'l  Models 
47B,  47B-3,  47D,  47D-1.  47G,  47G-2 
and  47H-1  helicopters  wl'hin  300  h:,ur;V 
time  ill  service  was  published  in  41  FR 
15863. 

Interested  persons  have  been  afford  d 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  ccm- 
ments  were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  i31  FR 
13697),  5  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  Ly  add- 
ing the  following  new  airworthiness  di- 
rective: 

Beli..  Applies  to  Bell  Models  47B.  47B-3,  47D. 
47D-1,  470,  470-2,  and  47H-1  heUcoptcrs 
certificated  In  all  categories. 

Compliance  reriulred  within  300  hours' 
time  in  service  after  the  effective  date  of  this 
AD  unles3  already  accomplished. 

To  prevent  pcasible  fatigue  failure  of  tall 
rotor  hub  bolt.  Part  Numbers  47-641-052  -3 
or  -5.  accomplish  the  following: 

(a)  Remove  and  disassemble  the  tall  rotor 
hub  and  blade  assembly. 

(b)  Remove  the  metal  grease  seal  from 
each  taU  rctor  blade  grip  and  Uistall  the  seal. 
Part  Number  47-6H-012-3,  In  each  blade  grip 
to  clear  the  head  of  the  hub  bolt. 

(c)  Remove  the  hub  esaembly  tolts  Part 
Numbers  47-611-052  -3  or  -5,  from  f.ic  tail 
rotor  hub  assembly.  Install  hub  belts.  Pert 
Number  47-611-191-1.  In  the  tall  rct:r  hub 
as  specified  in  paragraph  C-16.e.,  Sectlcn  VI 
Models  47D-1,  47G,  and  470-2  Maintenance 
and  O.erhaul  Instruction  Manual,  as  revised 
August  15,  1961,  or  as  specified  by  equivalent 
PAA  approved  procedureo. 

(d)  Assemble  and  track  and  balance  the 
tall  rotor  hub  and  blade  assembly  as  speci- 
fied In  the  pertinent  Model  Maintenance 
and  Overhaul  Instruction  Manual  or  a.s 
specified  In  PAA  approved  equivalent  pro- 
cedures. 

(e)  Compliance  with  Bell  Helicopter  Com- 
pany Service  Bulletin  No.  47-76-1  dated 
January  5.  1976,  or  later  approved  revlelcn 
fulfills  compliance  with  this  AD. 

This  amendment  becomes  effective 
July  14,  1976. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S  C.  135J(a).  1421, 
and  1423)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  USC 
1655(c)).) 

Issued  In  Fort  Worth.  Texas,  on  May 
28,  1976. 

Henry   L.   Newman, 
Director.  Southwest  Region. 
(PR  Doc.76-16632  Piled  6-9-76:8:45  amj 
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PART   39 — AIRWORTHINESS   DIRECTIVE 

Pratt  &  Whftney  JT8D  Aircraft  Engines 

There  have  b-:cn  numerous  in.'itances 
of  failed  second  stage  fan  blade  pin  rivets 
on  certain  Pratt  &  Whitney  JTfD  air- 
craft engines  that  have  re^ult^d  in  hber- 
ation  of  the  second  stage  fan  blade 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same 
type  design,  an  airworthiness  directive  is 
being  Issued  to  require  an  inspection  or 
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the  second  stage  fan  blade  pin  rivets. 

The  inspection  must  be  accomplished 
prior  to  1200  hour:^  time  in  service  nnce 
new  blade  pin  rivets  were  installed,  or 
uithin  the  next  300  hours  time  in  service 
after  the  effective  date  of  this  AD.  which- 
ever is  later,  and  repetitively  at  intervals 
of  600  hours  time  in  service.  In  addition, 
the  rivet  and  pin  configuration  must  be 
rerlaced  with  an  improved  rivet  and  pin 
configuration  by  January  1.  1979. 

The  comnliance  time  for  the  Initial 
inspection  has  been  established  bv  the 
iiRcncy  on  the  ba<=is  of  safety  considera- 
tions. To  proceed  with  the  issuance  of  a 
Notice  in  this  Instance  cou'd  result  in  an 
extension  of  the  initial  inspection  com- 
pliance time  exrressed  in  this  AD.  There- 
fore, accomplishment  of  the  Initial  in- 
spection required  by  this  .AD,  within  the 
time  the  agencv  has  determined  is  neces- 
sary, makes  strict  com' liance  with  the 
notice  and  pubMc  procedure  provisirns 
of  the  .Administrative  Procedure  Act  im- 
practiratale  and  thi.';  amendment  be- 
comes effective  July  12.  1976.  However, 
interested  persons  arc  invited  to  submit 
such  written  data,  views,  or  argtunrnts 
as  they  may  desire  regarding  this  AD. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration. Office  of  the  Re?ional  Counsel, 
New  Fnrlprd  Region.  12  New  En^l'ind 
Fxeruti^'"  P.Trk,  Burlinpton.  Massachu- 
setts 018^3.  All  communications  received 
before  the  effective  date  will  be  con- 
,'~iderf>d  by  the  Arimif^istrator,  and  the  AD 
may  be  changed  in  the  light  of  comments 
received  AW  comments  wi'l  be  available 
both  before  and  after  the  effective  dr.te 
in  the  Rules  Docket  for  examination  bv 
interested  parties.  Operators  are  urged 
to  submit  their  commei  ts  as  earlv  as 
po^^^iblf  since  it  may  not  be  possible  to 
exahnte  comments  received  near  the 
elective  dnte  in  sufficient  time  to  amend 
thf^  AD  before  it  becomes  effective. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  Airworthiness  Directive: 

Pratt  &  WurrNTY  Aircraft.  Applies  to  all 
Pratt  and  Whitney  Aircraft  JT8D  -9,  -11, 
-15  and  -17  engines  cont8lnln<7  second 
staee  f'ln  blade  pin,  P/N  520456,  rivet, 
P/N  520457,  and  bushing,  P/N  520458. 

Compliance  reoulred  a.s  indicated  unless 
already  accomplished 

A  To  prc-lude  liberation  of  second  stage 
fan  hiades.  ln<^pect  the  blade  pin  rivet.  P'N 
520157,  for  l-^&s  of  head  or  for  missing  bush- 
ing, P/N  520458,  In  accordance  with  P&WA 
Service  Bulletin  No.  4577  dated  April  26, 
1976,  or  later  FAA  ap-^roved  revision  or 
eriuivalent  method  approved  by  the  Chief, 
E"pineerlne  and  Manufacturln'j  Branch, 
F.AA.  New  England  Region,  prirr  to  the  ac- 
cumulation of  1200  hours  time  In  service 
si'  ce  r.ew  blade  pin  rivets  were  installed  or 
within  the  next  300  hotirs  time  in  servt-e 
after  ttie  efTective  dat-e  of  thi.=  .W  whichever 
is  later.  Inspect  thereafter  at  Inter^'a'i.s  not 
exceeding  600  hours  time  in  service  since 
the  last  irspectlon.  Remove  engines  fro:n 
service  with  failed  second  stage  fan  blade 
pin  rivets  before  further  flight. 


B.  Remove  from  servire  second  stage  fan 
blade  pin,  P 'N  520458,  rivet.  P/N  520457,  and 
bushing,  P'N  520458.  and  replace  with  pin, 
P  N  758242,  and  rivet,  P/N  7C0187,  or  other 
FA.\  approved  parts  prior  to  January  1,  1979. 

The  manufacturers  service  bulletin 
identified  and  described  in  this  directive 
is  incorporated  herein  and  made  a  part 
hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  ty  this  directive  who 
have  not  already  received  these  docu- 
ments from  the  manufacturer  may  ob- 
tain copies  upon  request  to  Pratt  and 
Whitney  Aircraft,  400  Main  Street,  East 
Hartford.  Connecticut  06108. 

These  documents  may  also  be  ex- 
amined at  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra- 
tion. New  England  Region,  12  New  Eng- 
land Executive  Park,  Burhngton,  Massa- 
chusetts 01803,  and  at  Federal  Aviation 
Administration  Headquarters,  800  In- 
dependence Avenue,  S.W.,  "Washington, 
D,C.  20591.  A  historical  file  on  this  AD 
which  includes  the  incorporated  material 
in  full  is  maintained  by  the  Federal  Avia- 
tion Administration  at  its  headquarters 
in  Washington,  D.C..  and  at  the  New 
England  Regional  Office  in  Burlington, 
Massachusetts. 

Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  New  Eng- 
land Region,  may  adjust  the  inspection 
Intervals  specified  in  this  AD  to  permit 
compliance  at  an  ertablished  inspection 
period  of  the  operator  if  the  request  con- 
tains substantiating  data  to  justify  the 
increase  for  that  operator. 

This  amendment  becomes  effective 
July  12,  1976. 

(Sec.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1656 
(c))) 

Issued  in  Burlington,  Massachusetts 
on  June  2, 1976. 

QuENTiN  S.  Taylor, 

Director, 
New  England  Region. 

Note. — The  Incorporation  by  reference 
provisions  In  this  document  was  approved  by 
the  Director  cf  the  Federal  Register  on 
June  19,  19S7. 

[FR  Doc.76-16792  FUed  6-9-76;8:45  am) 
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PART   39-— AIRWORTHINESS   DIRECT  VE 

Pratt  and  Whitney  Aircraft  JT9D  Engine 

There  has  been  a  rupture  of  a  sixth 
stage  turbine  disk  on  a  Pratt  and  Whit- 
ney JT9D  turbofan  engine.  Investiga- 
tion revealed  a  heavy  oil  loss  due  to  a 
cracked  oil  pressure  tube  in  the  No.  4 
bearing  compartment  permitting  oil  to 
leak  into  the  turbine  exhaust  case  dia- 
phragm cavity.  This  cavity  continued  to 
nil  with  oil  until  it  overflowed,  through 
a  hole  in  the  case  for  the  No.  4  bearing 
breather  tube  a.s.sembly.  into  tiie  area 
between  the  turbine  exhaust  case  and 
the  sixth  di.-k.  The  high  temperature 
in  this  area  ignit«d  the  oil  which  raised 


the  disk  temperature  and  resulted  in 
disk  rupture. 

Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same 
type  design,  an  airworthiness  directive 
is  being  i£ued  to  require  a  repetitive 
inspection  of  the  engine  taUplpe/exhaust 
area  to  determine  if  oil  loss  is  occurring 
in  the  No.  4  bearing  compartment  area. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation.  It 
is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideratiDn  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  th?  Administrator  31  FR  13697, 
§  39.13  of  Fait  39  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  Airworthiness  Direc- 
tive: 

Pratt  and  WHrrNEY.  Applies  to  all  Pratt  and 
Whitney  Aircraft  JT9D  Turbofan  En- 
gines containing  turbine  exhaust  cases, 
part  numbers  701877,  728301  thru  728309, 
731370  thru  731373.  731377,  731665, 
738438,  739431,  74"128.  746272  thru 
746274.  749510,  752872  thru  752876, 
754763,  756838  and  761943. 
Compliance  re-ulred  once  each  day  the 
engine  Is  operated. 

In  crder  to  rreclude  failure  of  the  sixth 
stage  turbine  dlfk  resulting  from  an  oil  fire 
In  the  No.  4  beartng  area,  visually  Inspect 
the  engine  tallplpe/exhavst  case  area,  to 
determine  If  there  Is  ell  lesikage  from  the  No, 
4  bearing  area. 

If  ell  leakage  is  found  In  the  No.  4  bear- 
ing comnartment  arcn,  either  of  the  follow- 
ing correcti-e  a::tlons  must  be  taken  prior 
to  further  flight: 

1.  Ins-e;t  the  No.  4  bearing  oil  pressure 
and  scavenge  tvbes.  Replace  cracked  or 
blocked  tubea  with  new  or  rerviceable  parts. 

2.  Drill  a  drain  hole  in  the  turbine  exhaust 
case  Inner  flow  nath  wall  in  accordance  with 
Pratt  and  Whltnev  Alert  Service  Bulletin 
4552  dated  March  20,  1976,  or  later  FAA  ap- 
proved revision. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  A^  persons  affected  by  this 
directive  ^^ho  have  not  already  received 
these  docum?nts  fram  the  manufacturer 
may  obtain  conies  u'^on  request  to  Pratt 
and  Whitney  Aircraft,  Division  of  United 
Technologies  Corporation,  400  Main 
Street.  Ea-t  Hartford,  Connecticut  06108. 
These  documents  may  also  be  examined 
at  Federal  Aviation  Administration,  New 
England  Region,  12  New  England  Ex- 
ecutive Pa^'k,  Burlington,  Massachusetts 
01803,  and  at  FAA  Headquarters,  800 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  A  hi-torlcal  file  on  this  AD 
which  includes  the  incorporated  material 
in  full  is  maintained  by  the  FAA  at  its 
headquarters  in  Wa-'hington,  D.C,  and 
at  New  England  Region. 

This    amendment    becomes    effective 

June  22,  1976. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  USC.  1354(a),  1431. 
and  1423)  and  of  Section  C(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1665(c)).) 
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Xeic  England  Region. 
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SI.\P3  are  avaiiable  for  examination 
at  the  Rules  Docket  and  at  the  National 
K.!,uht  Data  Center.  Federal  Aviation 
.i.drai.-.L-^tration,  809  Independence  Ave- 
nue. S.W.,  Washington,  D.C.  20591. 
Copies  of  SIAPs  adopted  in  a  particular 
region  are  also  available  for  examination 
at  the  headquarters  of  that  region.  In- 
dividual copies  of  SIAPs  miy  be  pur- 
chased from  the  FAA  Public  Information 
Center,  AIS-230,  800  Indepfendence  Ave- 
nue. S.W..  Washington.  D.C.  20591  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  srhedule  pre- 
.scrlbed  in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
ch^ck,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obt:;ined 
by  subscription  at  an  annual  rate  of 
$150.00  per  annum  from  tho  Superinten- 
dent of  Documents.  U.S.  Government 
Printing  Office,  Washington.  D.C.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress may  be  ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  furtlier  notice  and  public  pro- 
cedure hereon  is  i;npracticable  and  good 
cause  exists  for  making  it  effective  in 
l:ss  than  3D  days. 

In  consideration  of  the  foregoing, 
Part  97  of  the  Fed-ral  Aviation  Regtila- 
tions  is  amended  a~  follows,  effective  on 
the  dates  specified: 

§  97J>3      [Amended] 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR^VOR/DME  SIAPs.  effec- 
tive July  29.  1976. 

Redding.    CA— Redding    MunL    Arpt,    VOE 

Rwy  34.   Amdt.  6 
Redding,    CA— Redding   Muni.    Arpt.,    VOR/ 

DME  Rwy  34.  Amdt.  4 

•  •   •  effective  July  22.  1976 

Orlando,    FL — Orlando    Jetport    at    McCoy, 

VOR/DME  Rwy  36L.  Amlt.   1 
Orlando.    FL — Orlando    Jetport    at    McCoy, 

VOR/DME  Rwy  36H,   Amdt.  5 
Marlon,  H, — Williamson  County  Arpt..  VOR 

Rwy  2,  Amdt.  6 
Marlon,  IL — Williamson  County  Arpt..  VOB 

Rwy  20,  Amdt.  8 
Marlon,  IL — Williamson  County  Arpt.,  VOB- 

A.  Amdt.  1 
Louisville,  KY — Bowman  Field,  VOR  Rwy  32, 

Amdt.  9 
ReldsvUle.   NC— ShUoh   Arpt.,  VOR/DME-A, 

Original 
Grove  City.  PA— Grove  City  Arpt..  VOB-A. 

Original 
San  Juan,  PR — Puerto  Rico  IntT  Arpt.,  VOR 

Rwy  7  and  10.  Amdt.  3 

•  •  •  effective  May  28,  1976 

■Salt  Lake  City.  UT— Salt  Lake  City  latl  Arpt.. 

VOR  Rwy.   16L.  Amdt.  5 
Salt    Lake    City.   TTT— Salt   Lake    City    Intl 

Arpt..  VOR  Rwy  16R,  Amdt,  18. 
Salt   Lake    City.   UT— Salt    Lake    City   Intl 

Arpt ,  VORTAC  Rwy  34L,  Amdt.  2 

•  *    '  effective  May  27.  1976 

OntariJ.  CA — Octirlo  IntT  Arpt.,  VOi<   iiwT 

25  ;TAC).  Amdt   2 
Fil3  Vista.  C.\  — R!o  V;sti  M':3i    A-?t,,    l'-  -a 

•  '  •  effective  May  25,  1976 


Long  Beach,  C A— Long  Beach  Arpt.  (Dauc;h- 
erty  Field).  VOR  Rwy  30  (TAC).  Anidt.  3 

§97,25      [Amended] 

2.  Section  97.25  is  amended  by  oriari- 
nating,  amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs.  effecUvc 
July  29,  1976. 

Redding.    CA— Redding    Muni.    Arpt.    LOC/ 
DME(BC)    Rwy   16.  Amdt.  2 

•  •  •  effective  May  25.  1976 

Long  Beach.  CA — Lcng  Beach  Arpt.  (Daugh- 
eny  Field).  LOC(BC)   Rwy  12.  Amdt.  3 

§  97.27      [Amended] 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  July 
29.  1976. 

Bedding.    CA — Redding    Muni.    Arpt  ,    NDB 
Rwy  34.  Original 

•  •   •  effective  July  22,  1976 

Savannah,  QA — Savannah  Muni.  Arpt.,  NDB 

Rwy  9,  Amdt.  13 
Marlon,  IL — Williamson  County  Arpt.,  NDB 

Rwy  20,  Amdt.  2 
Louisville,  KY — Bowman  Field,  NDB  Rwy  32. 

Amdt.  9 

•  •   •  effecUve  July  15,  1976 

Crescent   City.    CA — Jack   McNamara    Fifld, 
NDB  Rwy  11.  Original 

•  *   *  effective  July  1,  1D76 

Laredo.   TX — Laredo  Infl   Arpt.,    .MjB    Rwy 
17B.  Original 

•  •   •  effecUve  July  17,  1976 

West    Yellowstone,    MT — Yellowstone    Arpt.. 
NDB  Rwy  1,  Original 

•  •   •  effective  May  28.  197G 

Salt    Lake    City.    UT— Salt    L.aV.e    rtty    lut  1 
Arpt..  NDB  Rwy  34L,  Amdt.  1 

•  •  •  effectiveMay  27,  1976 

Ontario.  CA — Ontario  Infl  Arpt ,  KUB  Ra-y 
23,  Amdt.  2S 

•  •   •  effective  May  25.  1976 

Long       Beach,      CA — Long       Beach       Arpt. 
(Daugherty  Field),  NDB  Rwy  33,  Amdt    3 

§  97.29      [.4raended] 

4.  Section  97.29  is  amended  by  orijfl- 
nating.  amending  or  cancelmg  the  fol- 
lowing ILS  SIAPs.  effecUve  July  29,  1976 

Redding,  CA— Redding  Muru.  Arpt..  ILS  Rwy 
34.  Amdt.  5 


effective  July  22. 1976 


IL3 


Savannah,  GA — Savannah  Muni.  Arpt 

Rwy  9.  Amdt.  16 
Marlon.   IL — WlUlamson   County   Arpt.,    IliJ 

Rwy  20.  Amdt.  2 
Orlando,  FL — Orlando  Jetport  at  McCoy.  ILS 

Bwy  3&L,  Amdt.  4 


effective  July  1,  1976 

Infl     Arpl 


ILS   Rwy 


Laredo.    TX — Laredo 
17R.  OrlglBAl 

•  •  •  effective  June  IT.  1976 

Riverside,    CA — Riverside   Muni     .\rpt ,    TXA 

Bwy  9,  Original 
West    Yellowstone     MT — YeUowBtone    Arpt^ 

n^  P.w?  -   i-Tlcinal 

•  •   •  effecUve  May  28,  1376 
Knorrtlle.    TN— McGhe*    Tyaoa    Arpt.,    ua 


Rwy  22R.  Amdt.  1 
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ether  name  or  names,  his  successors  and     which  Ls  hkelv  to  hiduce.  dlrecl.lv  or  in-         it  ie   turthi 


rvr  rl^-r^^rf       ^TO-,  r,  f 


Salt   Lake   City,   tJT— Salt   Lake   City   Infl 

Arpt.,  ILS  Rwy  16L,  Amdt.  4 
Salt    Lake   City,    UT— Salt   Lake   City  Intl 

.oirpt  ,  ILS  Rwy  34L,  Amdt.  33 

•  •    ♦  effective  May  27,  1976 
Ontario.  CA — Ontario  Infl  Arpt.,  ILS  Rwy 

25.  Amdt.  27 

•  •   •  effective  May  25,  1976 

Long       Beach.      CA— Long      Seach      Arpf 
(Daugherty  Field).  ILS  Rwy  30,  Amdt.  28 

§97.31       r  Amended] 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RADAR  SIAPs,  effective  July  29. 
1976. 
Denver.       CO— Arapahoe       County       Arpt.. 

R.^D.'^R-l,  Amdt.  4 

•  •    •  effective  May  28,  1976 
Salt   Lake    City,    UT— Salt   Lake    City   Infl 

Arpt..  RADAR^l,  Amdt.  11 

•  •   •  effective  May  27,  1976 
Ontario,  CA— Ontario  Infl  Arpt.,  RADAR-1, 

Amdt.  5.  canceled 

•  •   •  effective  May  25,  1976 
Long       Beach,       CA— Long       Beach       Arpt. 

(Daugherty    Field),    BADAR-1.    Amdt.    7. 
canceled 

§97.33       lAintndcd] 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  July  22, 
1976. 
West    Palm    Beach,    FL— Palm    Beach    Infl 

Arpt..  RNAV  Rwy  13,  Amdt.  2 
San    Juan,    PR— Puerto    Rico    Infl    Arpt 
RNAV  Rwy  10,  Amdt.  2 

•    '    •   effective  May  25,  1976 
Long    Beach,    CA— Long    Beach    (Daugherty 

Field ).  RNAV  Rwy  26R.  Amdt.  1 
Lon?    Beach.    CA— Long    Beach    (Daugherty 

Field),  RNAV  Rwy  30,  Amdt.  1 
(Sees  307,  313,  601,  1110,  Federal  Aviation  Act 
of  1958;  49  VS.C.  1438.  1354,  1421.  1510,  and 
Sec.  6(c)  Denartment  of  Transportation  Act. 
49  U.S,C.  1655(c).) 

Issued  in  Washington,  D.C,  on  June  3, 

1976. 

James  M.  Vines, 

C?ite/, 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  pro- 
visions In  5§  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12. 
1969  (35  FR  5610). 

[FR  Doc  76-16793  Piled  6-9-76:8:45  am] 
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(Sec.  6.  38  Stat.  721;  15  U,S.C.  46.  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended; 
15  U.S.C.  18) 

In  the  matter  of  Liggett  «fe  Myers  Incor- 
porated, a  corporation 

Order  requiring  among  other  things, 
one  of  the  largest  manufacturers  of  dog 
food,  located  in  Durham,  N.C..  to  divest 
itself  completely  of  a  competitive  com- 
pany within  one  year,  subject  to  F.T.C. 
approval.  Additionally,  the  order  prohib- 
its the  company  from  acquiring  corpo- 
rations engaged  in  selling  or  producing 
dog  foods  for  a  period  of  ten  years. 

Tlie  Final  Order,  is  as  follows:  ' 

Respondent's  appeal  from  the  initial 
decision  in  this  matter  having  been  heard 
by  the  Commission  upon  briefs  and  oral 
argument  by  respondent  and  complaint 
counsel;  and  the  Commission  for  the  rea- 
sons stated  in  the  accompanying  opinion 
having  concluded  that  the  appeal  should 
be  denied; 

It  is  ordered.  That  the  initial  decision, 
as  supplemented  and  modified  by  the 
Commission's  opinion  in  this  matter,  and 
the  order  contained  in  said  initial  deci- 
sion, be,  and  hereby  are  adopted  as  the 
decision  and  order  of  the  Commission. 

Opinion  of  the  Commission  by  Com- 
missioner Nye. 

The  Final  Order  was  issued  by  the 
Commission,  April  29,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76 -16810  Filed  0-0-76: 8 :4&  amj 


Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL   TRADE 

COMMISSION 

;>  .  set  No.  8938-01 

PART  13 — PROHIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Liggett  &  Myers  Inc. 
Subpart — Acquiring  corporate  stock  or 
assets:  5  13.5     Acquiring  corporate  stock 
or  assets. 


f  r)r,'^l^et    No     poQfi— ol 

pyi,RT      13— PROHIBITED     TRADE,      PRAC 
TICES,  AND  ArFlRMATIVE  CORRtClSVE 
■     ACTiONS 

Simeo'-'  ManagC'Ticn;  Corp.,  et  .li 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly;  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — Corrective 
actions  and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1395  Scien- 
tific or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  of  deal: 
§  13.206  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  45,  52) 

In  the  matter  of  Simeon  Management 
Corporation,  a  corporation,  and 
John  D.  Howell,  individually  and  as 
principal  investor  in  Simeon  Man- 
agement Corporation;  Simeons 
Weight  Clinics  Foundation,  a  cor- 
voraiion,  and  Robert  Van  Dine,  and 
J.  William  Byrd.  individually  and  as 
officers  of  Simeons  Weight  Clinics 
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Foundation;  Medical  Weight  Loss, 
Inc.,  a  corporation;  Barrel  P.  Simp- 
son, individually  and  as  an  officer  of 
Medical  Weight  Loss,  Inc.;  Bariatric 
Medical  Clinics  Management  Cor- 
poration, a  corporation,  and  David 
L.  Cunningham,  individually  and  as 
an  officer  of  Bariatric  Medical  Clinics 
Management  Corporation;  Harvey 
J.  Lobelson,  an  individual  doing 
business  as  Weight  Reduction  Medi- 
cal Clinic:  C.  M.  Norcal,  Inc.,  a  cor- 
poration, and  HGG  Weight  Clinics 
Foundation,  a  corporation,  and 
Peter  J.  Marengo,  III,,  and  Joseph 
Costa,  indiviivally  and  as  officers  of 
C.  M.  Norcal,  Inc.  and  HCG  Weight 
Clinics  Foundation 

Order  renuirlng;  five  indenendent  Cali- 
fornia weight  reduction  clinic  operators, 
among  other  things  to  cease  foiling  to 
make  conspicuous  disclosure  statements 
in  advertising,  and  to  rotentlal  purchas- 
ers that  drugs  u'^ed  in  weight  reducing 
programs  have  not  been  approved  by 
Federal  Drug  Administration  "s  safe  and 
effective  for  weight  control:  drugs  do  not 
cause  more  attractive  redistribution  of 
weight;  and  treatment  required  adher- 
ence to  a  500  caloric  dailv  diet. 

The  final  order  to  cease  and  desist, 
including  further  order  requiring  report 
of  compliance  therewith,  is  as  follows:  ' 

Final  Order 

This  matter  having  been  heard  by  the 
Commission  upon  the  separate  appeals 
of  complaint  counsel  and  respondents 
from  the  initial  decision ;  and 

The  Commission  having  considered  the 
oral  arguments  of  counsel,  their  briefs, 
and  the  whole  record;  and 

The  Commission,  for  reasons  stated  in 
the  accompanying  Opinion,  having  de- 
nied in  part  and  granted  in  part  the 
appeal  of  complaint  counsel  and  having 
denied  in  full  the  appeal  of  respondents' 
counsel;  accordingly 

It  is  ordered,  That,  except  to  the  ex- 
tent that  it  is  inconsistent  with  the  Com- 
mission's Opinion,  the  Initial  Decision 
of  the  Administrative  Law  Judge  be,  and 
it  hereby  is.  adopted  together  with  the 
Opinion  accompanying  this  Order  as  the 
Commission's  final  findings  of  fact  and 
conclusions  of  law  in  this  matter; 

It  is  further  ordered.  That  the  follow- 
ing cease  and  desist  order  be,  and  it  here- 
by is,  entered: 

ORDER 

It  is  ordered.  That  respondents  Sim- 
eon Management  Corporation,  Medical 
Weight  Loss,  Inc.,  Simeons  Weight  Clin- 
ics Foundation,  Bariatric  Medical  Clin- 
ics Management  Corporation,  C.  M. 
Norcal,  Inc.,  and  HCG  Weight  Clinics 
Foundation,  corporations,  their  succes- 
sors and  assigns  and  their  officers,  and 
Harvey  J.  Lobelson,  individually  and 
trading  and  doing  business  as  weight  Re- 
duction  Medical  Clinic,   or  imder  any 


'  Copies  of  the  Complaint,  Initial  Decision, 
Oplnl3n  and  Final  Order,  filed  with  the  origi- 
nal document. 


J  Copies  of  the  Complaint.  Initial  Decision. 
Opinion  and  Final  Order,  filed  with  the  origi- 
nal document. 
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described  In  Paragraph  12  of  the  order 
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other  name  or  iamas.  his  successors  and 
assigns,  and  John  D.  Howell,  Robert  Van 
Dine,  Darrel  l^  Simpson.  J.  wmiam 
Byrd,  David  L  Qurmlngham.  Peter  J. 
Marengo,  III.  ind  Joseph  Costa,  indi- 
vidually and  is  oflBcers,  respondent' 
agenLs.  representatives  and  employee.^, 
direcUy  or  through  any  corporation, 
subsidiary,  division  or  other  device, 
wi'.h  the  offering  for 
L-tribution.    directly    or 

•Simeon"  or  "Simeorv-, 

eight  reduction,  of  any 

uf'inK   service,    prod'jct 

of  any  drag  do  forih- 


in    connection 
sale,    sale    or 
indirectly,  of  th 

treatment  fjr 
other  weigh:   r 
or  treatment,  oi 


with  cease  and 
or  causing  the 
vertlsement  i 
or  which  vis  like 
indirectly,  the 


D5L;t  from  disseminati:.? 
li.ssemination  of  any  ad- 
•ae  purpose  of  inducir.g 
iy  to  induce,  directly  or 
burchase  of  any  drug  or 
any  weight  control  or  reduction  service. 
treatment,  or  droduct  i  where  ju:h  ad- 
verti.'^ement  is  clisseminated  by  means  of 
the  Ur.'.'ed  Statrs  mail,  or  by  any  mear-s 
in  or  .:!Icct:ng  or  having  an  eJTect  upon 
c"'—.-^-.-,::",  o:  ■.v:\-;-e  said  purcha,5e  would 
be  ;.".  0.-  a:T ■::■,:.:;  cr  ha'.mg  an  effect 
upon  commer-re ,  as  "commerce"  is  de- 
fined in  the  Fcleral  Trade  Commission 
Act)  when  per  ormance  of  said  treat- 
ment or  service  or  use  of  said  product  or 
drug  may  invoh  e  the  use  of  HCG  or  suiy 
drug  in  any  manner  or  for  any  purpose, 
which  manner  sr  purpose  would,  If  In- 
cluded in  the  la  >elin'T  of  ru"h  drug  when 
such  drug  waj  introduced  into  com- 
merce, cause  su;h  dru^  to  be  mislabeled 
under  the  terrr  3  of  the  Federal  Food. 
Drug  and  Ca=;nietic  Act.  or  which  the 
Secretary  of  th"  Department  of  Health. 
Eduration,  and  Welfare  or  his  delegate 
ha«,  un'Jer  color  or  authority  of  that  Act, 
determined  would  cau=^e  said  drug  to  be 
so  mislabeled,  without  making  the  fol- 
lowing dLs:Jo---urp  in  a  clear  and  ccinspi:u- 
ou?  manner : 


THE^K     WEIO 
MENTS    'VVOLV 

PRE.^CRiprros 
BSKN  approvf: 

DRUG  .iDNr>r.^' 

FFrr^vE   m 
prrr  oh  wei^h' 

SU3-TAVTI,f  L 
D^.rr;   INCTREA.?^! 
TKKT     RESTJT. 

TRAcrrr/E  or 

OF     FAT      OR    ' 

wrynT^.  Avr> 
V.T7TI    cal.jp.i: 


T     REDUCTION     TRK^T- 
THE     INTECTION    OP    A 
RUG     WHICH     HAS    NOT 
BY   TTiE    U  .5    PO-DD   AVD 
'AT^ON  .^S  SAFE  AND  EE- 
TREATNTENT    OF    OBE- 
CONTROL    THTRE  T.=!  NO 
VTDENCE       THAT       THIS 
?  WEIGHT  LOSS  BEYOND 
O     FROM     CALORIC     RE- 
TT CAU3E3  A  MORE  AT- 
"IRMAL  ■    DtSTRTBUnON 
\T     IT    DECREASES    THE 
^-ONfFORT   A3-OC:iATED 

p.e.^trictt^t:  dtets 


It  is  hereby 
drug  employed 
respondents  shj 
scription".   (h> 


rovlded  that:  a'  if  the 
not  a  prescription  drug. 
ill  omit  the  word  "pre- 
llf  the  drug  is  not  to  b« 
injected,  respondents  shadl  employ  the 
word  "use"  Instead  of  "Injection",  (c  it 
the  advertised  f  roduct,  service,  or  treat- 
ment does  not  n;!ate  to  weight  reduction, 
respondoits  shiJl  petition  the  Commis- 
sion to  request  hat  the  disclosure  be  re- 
worded as  Is  api>roprtate  for  the  particu- 
lar product,  service,  or  treatment  offered. 
It  is  further  ordered.  That  respondents 
ceaae  and  desi^^t  from  dis^emlnatiag  or 
causing;  the  dlsjeminatkm  of  any  adver- 
tisement Tor  th ;  purpose  of  ia(iuciI^c  or 
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which  Is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  the  "Simeon" 
or  ■'Simeons"  treatment  for  weight  re- 
duction (Where  such  advertisement  is 
dLisemmated  by  means  of  the  United 
States  mail,  or  oy  any  means  in  or  affect- 
ing or  having  an  effect  upon  commerce, 
or  where  said  purchase  would  be  In  or 
affecting  or  having  an  effect  upon  com- 
merce, as  "commerce"  Is  defined  In  the 
Federal  Trade  Commission  Act)  without 
disclosing,  in  a  clear  and  conspicuous 
manner,  that  the  treatments  usually  in- 
clude adlierence  to  a  500  calorie  daily 
diet 

It  is  further  ordered,  That  each  re- 
spondent forthwith  cease  and  desist  from 
f aOing  to  furnish  the  following  disclosure 
to  each  potential  subscriber  to  the  course 
of  weight  reduction  treatments  he  offers 
(where  such  treatment  Involves  the  use 
of  HCG  or  any  drug  in  any  manner  or 
for  any  purpose,  which  manner  or  pur- 
pose would,  if  included  in  the  labeling 
of  such  drug  when  such  drug  was  intro- 
duced into  commerce,  cause  such  drug 
to  be  mislabeled  under  the  terms  of  the 
Federal  Food,  Drug  and  Cosmetic  Act, 
or  which  the  Secretary  of  the  Department 
of  Health,  Education  and  Welfare  or  his 
delegate  has,  under  color  of  authority 
of  that  Act,  determined  would  cause  said 
drug  to  be  so  mislabel5d)  unless  at  the 
time  of  sale  and  prior  to  the  sale  becom- 
ing final  and  prior  to  the  commencement 
of  the  treatment  or  service  or  transfer 
to  the  purchaser  of  the  product  or  drug, 
there  is  clearly  and  conspicuously  dis- 
closed to  the  purchaser,  in  writing,  the 
following  statement: 

THESE  WEIGHT  REDUCTION  TREAT- 
MENTS INVOLVE  THE  INJECTION  OP  A 
PRESCRIPTION  DRUG  WHICH  HAS  NOT 
BEEN  APPROVED  BY  THE  U.S.  FOOD  AND 
DRUG  ADMiNISTRATTON  AS  SAFE  AND 
EFFECTIVE  IN  7HE  TREATMENT  OP  OBE- 
SITY OR  WEIGHT  CONTROL.  THERE  IS 
NO  SUBSTANTIAL  EVIDENCE  THAT  THIS 
DRUG  INCREASES  WE'GHT  LOSS  BETOND 
THAT  RESULTING  FROM  CALORTC  RE- 
STRICTION. THAT  IT  CAUSES  A  MORE 
ATTRACTIVE  OR  "NORMAL"  DISTK^BU- 
nON  OP  FAT.  OR  THAT  IT  DECREASES 
THE  HtraGER  AND  DISCOMFORT  ASSO- 
CIATED WITH  CALORIE-RESTRICTIVE 
DIETS. 

It  is  hereby  provided  that:  (a)  tf  the 
drug  employed  is  not  a  prescription  drug, 
respondents  shall  omit  the  word  "pre- 
scription", (b)  if  the  drug  Is  not  to  be 
injected,  respondents  shall  employ  the 
word  "use"  instead  of  'injection". 

It  Is  further  ordered,  That  each  re- 
spondent and  its  successor  or  assignee 
( 1 )  deliver  a  copy  of  this  Order  to  cease 

and  desist  to  all  persons  now  engaged, 
or  who  become  engaged,  in  the  manage- 
ment, advertising,  promotion,  or  mar- 
keting of  weight  reducing  treatments  as 
respondent's  agents,  .-:alesm.en  represent- 
atives. franchi  =  ees  or  pmp!oye«?,  <2'>  se- 
cure from  each  of  said  personj^  n  signed 
statement  acknowledging  receipt  of  a 
copy  thereof  and  i3)  continue  to  engage 
such  a  person  only  so  long  as  such  per- 
son abides  by  the  terms  of  this  order. 


It  is  further  ordered.  That  each  re- 
spondent and  lis  successor  or  assignee 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  their  respective  corporate  respondent. 
successor  or  assignee,  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries, 
licensees,  or  franchisees,  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  Order. 

It  is  further  ordered,  Tliat  each  indi- 
\-idual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  In  addi- 
tion, for  a  period  of  ten  years  from  the 
effective  date  of  this  order,  the  respond- 
ent shall  promptly  notify  the  Commis- 
sion of  each  affiliation  with  a  new  busi- 
ness or  employment  whose  activities  in- 
clude the  offering  of  treatments  or  other 
methods  for  reduction  of  weight  cr  in 
the  u.se  of  drugs  which  are  required  un- 
der the  Federal  Food,  Drug  and  Cosmetic 
Act  to  be  approved  by  the  Food  and  Drug 
Administration  as  safe  and  effective  for 
the  conditions  for  which  they  src  to  be 
used  and  are  not  so  approved.  Such  no- 
tice shall  Include  the  respondent's  new 
business  address  and  a  statement  of  the 
nature  of  the  business  or  employment  in 
which  the  respondent  is  newly  enraged 
as  well  as  a  description  of  respondents 
duties  and  responsibilities  in  connection 
with  the  business  or  emplc^vment.  The 
expiration  of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other  obli- 
gation arising  under  this  Order 

It  i=;  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixtv  (60)  d^ys 
after  ."'ervice  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writinr', 
setting  forth  in  detail  the  manner  and 
form  In  which  they  have  complied  with 
this  order;  and  the  full  names  and  ad- 
dresses of  any  parties  to  wh^m  any  re- 
spondent has  sold,  transferred  or  con- 
veyed any  Interest  in  a  business  subject 
to  the  complaint  which  led  to  this  order, 
since  the  date  of  service  of  said  com- 
plaint. With  respect  to  any  such  sale. 
transfer  or  conveyance,  the  report  shall 
set  forth  in  detail  the  date  of  each  trans- 
action, the  nature  and  extent  of  any  re- 
spondent's continuing  Interest  In  the 
business  resulting  from  said  transaction. 
the  manner  and  form  in  whi^-h  any  pu-- 
chaser  was  given  notice  of  the  pendency 
of  the  subject  complaint,  and  anv  other 
information  which  may  affect  comnlt- 
ance  obligations  arising  out  of  this  order. 

Opinion  of  the  Commission  by  Com- 
missioner Dole. 

Chairman  Collier  having  not  partici- 
pated in  the  oral  argument  in  this  mat- 
ter, did  not  participate  In  Its  resolution. 

The  Final  Order  was  issued  by  the 
Commission  April  29,  1976. 

CHARtJM    A.    TOBtN, 

Secretary. 
(FR  Doc.7e-lS8H  PUed  8-9-76;8:«  amj 
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[Docket  No.  C-2638) 

PART  13— PROHIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Weaver  Airline  Personnel  School,  Inc.,  et  ai. 

For  codification  under  Part  13  and 
final  order  see  40  FR  15872. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  appUes  sec.  5,  38  Stat.  719,  as  amended;  15 
U5.C.  45) 

In  the  matter  of  Weaver  Airline  Person- 
nel School.  Inc..  and  General  Edu- 
cational Services  Corporation 

Order  requiring  respondents  to  show 
why  order  to  cease  and  desist  should  not 
be  altered  and  modified;  reopening  the 
proceeding;  and  staying  and  suspcsiding 
until  further  order  of  the  Commission 
the  enforcement  of  and  respondents' 
duty  to  comply  with  Paragraph  12  of  the 
order. 

The  Order  to  show  cause  and  order 
modifving  order  is  as  follows: 

On  February  24,  1976,  the  Commission 
Issued  an  order  to  show  c~use  why  the 
Order  to  Cease  and  Desist,  issued  Febru- 
ary 13,  1975,  in  this  proceeding,  should 
not  be  reopened  and  Paragraph  12  of 
said  order  modified  and  altered.  Para- 
graph 12  requires  the  creation  of  an  es- 
crow account  from  which  partial  restitu- 
tion to  certain  students  is  to  be  made. 
Complaint  counsel  represented  to  the 
Commission,  and  respondents  do  not 
deny,  that  federal  tax  liens  in  the  cmount 
of  $564,611  may  attach  to  such  escrow 
accoimt.  just  they  thev  have  attached  to 
the  accoimts  receivable  of  respondent 
Weaver  Airline  Personnel  School.  Inc. 

Parncraph  12  further  re''uires  respond- 
ent Weaver  to  notify  former  studeaits 
who  had  made  partial  payments  towards 
tuition  on  the  date  the  order  became 
final  of  their  right  to  partial  restitution 
if  they  make  affirmations  as  set  out  in 
the  order  Since  one  of  the  affirmitions  is 
that  a  student  has  paid  his  tuition  in 
full,  the  notifiiing  letter  would  encour- 
age former  students  to  pay  their  out- 
standing accounts  in  the  expectation  of 
receiving  partial  restitution.  The  satis- 
faction of  the  federal  tax  Hens  out  of  the 
escrow  account  cotild  eliminate  or  sub- 
stantially diminish  the  funds  in  the 
escrow  account.  Therefore,  ti  avoid  the 
po'^.'^ibility  that  respon-'enUs'  compUancc 
with  Paragraph  12  would  encourage  stu- 
dent funding  of  an  escrow  account  that 
would  not  benefit  the  students  our  Or- 
der to  Show  Cause  proposed  to  modify 
Paragraph  12  by  staying  and  suspending 
ref:pondents'  duty  to  comply  with  Para- 
graph 12  until  further  order  of  the 
Commission. 

It  Is  now  clear,  however,  that  the 
necessity  for  a  permanejit  stay  Is 
obviated  by  Paragraph  13  of  Uie  order, 
which  provides  that  resv>ondent  Central 
Educational  Servi  es  Corporation 
(GESC>  will  gu.irantoe  Uic  restitution 
requirements  imposed  upon  respondent 
Weaver  Airlines  under  tlie  order.  Re- 
spondent GESC,  in  Its  letter  of  March  3 
1976.  to  Eric  Rubiii,  Assistant  Director 
for  Compliance.  Bareau  of  Consumer 
Protection,  agrees  that  Paragraph  13  ap- 
plies "to  the  eligible  Weaver  students 


described  In  Paragraph  12  of  the  order 
piusuant  to  the  terms  and  conditions  of 
such  order,"  Complaint  counsel  sug- 
gest, however,  a  possible  ambiguity  as  to 
•Uic  apphcaUon  of  Paragraph  13  to  Para- 
graph 12,  believing  that  it  is  possible  to 
read  Paragraph  12  so  that  "respondents' 
obligation  to  pay  restitution  could  •  •  • 
be  construed  as  requiring  the  distribution 
of  only  the  amount  of  money  left  in  the 
escrow  account  after  levy  on  the  tax 
lien,"  and  not  requiring  distribution  by 
GESC  on  the  date  specified  by  Paragraph 
12  if  a  payout  from  the  escrow  account  is 
prevented  by  a  tax  lien. 

We  disagree  with  this  interpretation. 
Wc  recognize,  however,  that  we  are  not 
the  final  arbiter  in  the  interpretation  of 
Commission  orders,  and  that  if  a  court 
should  disagree  with  us  as  to  the  applica- 
tion of  Paragraph  13  to  Paragraph  12, 
students  making  payment  to  the  escrow 
account  might  ultimately  be  harmed.  We, 
therefore,  find  it  necessary  to  clarify  the 
order. 

Accordingly, 

It  is  ordered.  Pursuant  to  S  5(b)  of  the 
Federal  Trade  Commission  Act  and  5  3.72 
of  the  Commissions  Procedures  and 
Rules  of  Practice,  that  on  or  before  the 
thirtieth  (30th)  day  after  service  of  the 
Order  to  Show  Cause  upon  them,  re- 
spondents show  cause,  if  any  there  be, 
whv  the  Commission  should  not  alter  and 
modify  said  Order  by  issuing  the  follow- 
ing Order: 

It  is  ordered.  That  the  following  lan- 
guage be  added  to  Paragraph  12(2)  (c)  of 
the  Order: 

Provided,  however,  That  if  anv  of  the 
sums  required  to  be  deposited  into  the 
Escrow  Funds  have  been  removed  at  any 
time  or  for  anv  other  reason  csmnot  be 
distributed  within  thirty  (30)  days  sifter 
the  final  date  established  for  submission 
of  student  reauests  for  restitution  under 
this  Paragraph,  respondent  General  Edu- 
cational Services  Corporation,  as  guaran- 
tor. shTll  assure  (hat  the  total  sum  paid 
in  restitution  under  this  Paragraph  in- 
cludes funds  that  have  been  removed, 
and  that  the  total  sums  required  to  be 
deposited  into  the  Escrow  Fund  for  res- 
titution are  paid  no  later  than  sixty 
(60)  days  after  the  final  date  established 
for  submission  of  student  requests  for 
restitution  tmder  this  Order. 

•  •  •  •  • 

Because  the  obligation  of  GESC  has 
not  been  finally  resolved,  it  Is  necessary 
to  continue  the  stay  of  respondents'  com- 
pliance with  Paragraph  12. 

Accordingly, 

/(  is  ordered.  That  the  proceeding  be, 
and  it  hereby  Is  reopened. 

It  is  further  ordered.  That  the  enforce- 
ment of  the  notification  requirement  of 
Paragraph  12  of  the  Order  of  Febru- 
ary 13.  1975.  and  the  respondents'  duly 
to  comply  thcrcwitli  be,  and  they  hereby 
are,  staved  and  suspended  until  further 
order  of  the  Commission. 

Tlie  Order  to  show  cause  and  order 
modifying  order  was  issued  by  the  Com- 
mission May  18,  1976. 

Chaejlfs  a  Toptk. 

SecTf'tarv. 

[FE  Doc.76-16812  Piled  e-B-76;8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION     AND  WELFARE 

SUBCHAPILR  a^i  OOO  AND  FOOD  PRODUCTS 

[FRL  55»-4;  FAP3N5032.'R241 

PART  123— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PPnrFCTION 
AGENCY 

2A-D 

On  April  1,  1976,  notice  was  given  <4l 
FR  13984)  that  the  Temiessee  Valley  Au- 
thority. 268-401  Building.  Chattanooga 
TN  37401,  had  filed  a  petition  <FAP 
3H5032)  with  the  Environmental  Protec- 
tion Agency  (EPA).  This  petition  pro- 
posed that  CFR  123.100  be  amended  by 
establishing  a  regulation  permitting  the 
use  of  the  herbicide  and  plant  regulator 
2,4-dichlorophenoxyacetic  acid  (2.4-D) 
in  potable  water  with  a  tolerance  limita- 
tion of  0.1  part  per  million  for  residues 
resulting  from  the  application  of  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  Eurasian  watermilfoil  control 
in  programs  conducted  by  the  Teimec- 
see  Valley  Authority  in  dams  and  reser- 
voirs of  the  TVA  system.  No  comments 
were  received  by  the  Agency  in  response 
to  this  notice  of  filing. 

Tlio  data  submitted  in  the  petition  and 
other= relevant  material  have  been  evalu- 
ated, and  it  is  concluded  that  the  pesti- 
cide can  be  safely  used  in  the  prescribed 
manner  when  such  use  is  in  accordance 
with  the  label  and  labeling  registered 
pursuant  to  the  Federal  Insecticide 
Fungicide,  and  Rodentlclde  Act  (furKA) , 
as  amended  (86  Stat.  973.  7  U.S.C.  136 
et  seq.).  Tliereforc,  the  regulation  is 
being  established  as  proposed. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  12, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower.  401  M 
St  SW..  Washington.  DC.  20460.  Such 
objections  should  be  submitted  in  qulntu- 
plicate  and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  reqtjested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  If  the  objections  are 
supported  by  the  grounds  legally  su£D- 
cient  to  justify  the  relief  sought. 

Effective  on  June  10. 1976,  21  CFR  123.- 
100  Is  amended  as  set  forth  below. 

(Sec.   409   of   the   Federal   Pood,   Drug,   and 
Ck>BiaeUc  Act  (21  U.S.C.  348) ) 


Dated:  June  4,  1976. 

EowiN  L.  JoHirsoN, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

21  CFR  123.100  Is  amended  by  adding 
paragrajrfi  fd)  under  the  paragraph 
begimilng  "0.1  part  per  million  •  •  ♦"  to 
read  as  follows. 

§  123.100     2.4-D. 

•  •  •  •  • 

(d)  as  a  result  of  application  of  its 
dimethylamine  salt  or  Its  butoxyethanol 
ester  for  Eurasian  watermllfofl  control  in 
programs  conducted  by  the  Tennessee 
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Valley  Autiiority 
of  ihe  TV' A  sys 


in  dams  and  reservoirs 


t€in 


(FRDoc.76-167^  Filed  6-9-76,8  45  am) 

Title  20 — Highways 

CHAPTER  I — FE[3ERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 


SUBCHAPTER 

TRAFF; 


-ENGINEERING    AND 
OPEHAT.ONS 


Traffic  Control 
Other  Streets  ar 


PART   655— TpAFFIC   OPERATIONS 

/ices  on  Federal-Aid  and 
Highways;  Correct  on 

0  P'urpo^-:  Thi;  purpose  of  this  do:u- 
meiii  IS  to  correct,  d  citation  m  ti:e  regu- 
latioas.  • 

In  FR  Document  74-22948.  ap;.caring 
at  page  35651  in  the  Federal  Register 
October  3.  1974  <, 3  CFR  655.606  b  .the 
reference  to  "pirasraph  8'Ci  o:  liiis 
part"  is  correcte'i  to  read  ■  sec;:^r.  6c5,- 
607fci  below." 

Issued  on:   Mai'  23.  1976. 

JowELL  H.  Anders, 
lictinj  Chief  Counsel. 

(PR  DOC.76-163J5  Filed  6-9-76:8:45  am) 


PART   663 — BIKHWAY    DEMONSTRATION 
PROGRAM 

o  Purpose.  Tr.c  purpcce  of  thi.';  docu- 
ment is  to  issue  final  regulations  imple- 
menting Section  119.  "Bikeway  Demon- 
stration PrograrA,  '  of  the  Federal-Aid 
Highway  Amendments  or  1974  enacud 
January  4,  1975,  iis  Public  Law  93-643    • 

On  Febr^aar:-'  '2p.  1976.  there  was  pub- 
liihed  m  the  Federal  Register  by  the 
Federal  Highway  AdminL=:traticn  an  in- 
terim regulation  adding  Part  663  to  this 
chapter 

The  public  war  invited  to  participate 
in  the  formulatiiin  of  a  final  rcgiaiation 
through  the  submission  of  written  com- 
ments. Only  two  interested  groups  sub- 
mitted comment^  on  the  regulations  as 
published  in  the 
March  30  deadlinie  However,  many  com- 
ments were  rece  ved  from  State  trans- 
portation agencies  and  FHWA  field  of- 
fices on  the  con'esponding  Internal  di- 
rective simultanqcu.=  ly  provided  to  these 
organizations. 

Much  of  the  concern  expressed 


comments  was  di 


regulations,  pro 
to  the  State  by 


n  tne 
ik^ected  at  the  short  time 
permitted  between  the  date  of  issuance 
of  the  directive  imd  the  dates  proposals 
for  the  projects  had  to  be  submitted  to 
the  State  highwiiy  agencies  and  Wash- 
ington Headquarters  Accordinglv,  in 
section  663.19  ti'ie  period  has  teen  ex- 
tended for  2  months.  Under  the  final 
jECts  mmst  be  submitted 
August  1.  1976.  and  to 
Washington  Heapquarters  bv  September 
15,   1976. 

A  number  of  c6mmento  expressed  con- 
cern that  dlsquaiifying  all  bikeway  proj- 
ects that  are  e!i:jible  for  funding  as  in- 
cidental features  of  Federal-aid  highway 
construction  projects  would  eliminate 
many     potential 


worthwhile     bikeways 
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winch  although  eligible  woiold  never  be 
constructed  as  part  of  the  Federal-aid 
highway  program.  For  this  reason. 
§  663.5  was  revised  to  allow  bikeway  proj- 
ects which  would  be  eligible  as  incidental 
features  of  highway  projects  provided 
the  highway  project  has  not  been  ad- 
vanced beyond  a  certain  stage.  Where 
highway  improvement  projects  are 
planned  and  the  bikeway  can  be  con- 
structed as  a  part  of  such  improvement, 
the  bikeway  should  be  constructed  as  an 
incidental  feature  of  the  highway  con- 
struction project  in  accordance  with  Part 
652  of  this  chapter.  Section  663.5  was  also 
revised  to  include  the  requirement  in  the 
law  that  an  urban  area  must  include  an 
urban  system  as  designated  by  the  State 
highway  department  under  section  103 
(di  of  Title  23  U.S.C.  and  in  accordance 
with  Part  473A  of  this  chapter  in  order 
to  be  eligible  for  funding  imder  this  pro- 
gram. 

It  was  suggested  that,  in  addition  to 
the  American  Association  of  State  High- 
way and  Transportation  Officials'  "Guide 
for  Bicycle  Routes,"  equivalent  standards 
developed  in  cooperation  with  State  or 
local  officials  and  acceptable  to  the  Di- 
vision Office  of  FHWA  be  permitted.  This 
suggestion  was  adopted  and  §  663.7  has 
been  modified  to  permit  the  use  of  stand- 
ard-, approved  by  the  Division  Offices  of 
FHWA. 

A  number  of  comments  were  received 
from  States  expressing  concern  that  al- 
though they  had  responsibilities  as  out- 
lined in  the  directive  they  did  not  have 
any  voice  in  the  selection  process.  Ac- 
cordingly. §  663.11  of  the  regulation  was 
revised  to  request  State  comments  on 
each  proposal  submitted.  These  com- 
ments will  be  considered  in  the  selection 
process. 

A  number  oi;  comments  were  received 
expressing  contem  that  the  reg\Uation 
required  applicants  to  obtain  informa- 
tion on  previous  funding  of  bikeway  fa- 
cilities by  other  organizations.  This  could 
be  very  difficult,  if  not  impossible,  in 
many  cases  so  the  requirement  was  de- 
leted. 

In  its  place,  however,  a  requirement 
was  added,  to  insure  accommodation 
with  23  use.  134,  that  proposals  con- 
tain a  description  of  the  extent  to  which 
the  project  plays  a  part  In  the  trans- 
portation system  management  strategy 
of  the  Transportation  Improvement  Pro- 
gram (TIPi.  The  extent  to  which  the 
project  plays  a  part  was  also  made  a 
criterion  of  the  selection  process.  The 
TIP  regulations  (Part  450C  of  this  chap- 
ter) were  published  in  the  Federal  Reg- 
ister on  September  17,  1975  (40  FR 
42979). 

A  suggestion  wa5  made  that  inform- 
ing the  public  of  new  facilities  is  some- 
times an  important  consideration.  There- 
fore, an  additional  requirement  was  add- 
ed in  ;  663.15  making  each  proposal  con- 
tain a  brief  description  of  the  plan  for 
informing  the  public  of  the  existence  and 
nature  of  the  new  facility. 

A  suggestion  was  made  that  one  of  the 
criteria  for  selection  should  be  the  like- 
lihood of  early  implementation.  This  cri- 
terion  was   added   to   5  663  15  also. 


Appendix  A  has  been  revised  to  include 
space  for  the  Project  Contact  Person  s 
address  and  telephone  number. 

This  regulation  codifies  Volume  6, 
Chapter  9,  Section  14  of  the  Federal- Aid 
Highway  Program  Manual. 

Effective  date:  June  11,  1976. 

Issued  on:  June  4,  1976. 

NORBERT    T.    TiEMAN, 

Federal  Highway  Administrator. 

Chapter  I  of  title  23  is  amended  by 
substituting  the  final  regulation  as  Part 
663  in  place  of  the  Interim  Regulation. 

663.1  Pixrpoae. 

663.3  Definitions. 

663.5  Eligible  Projects. 

663.7  Construction    Standards. 

663.0  Federal  Participation. 

663.11  Application  Procedures. 

663.13  Content  of  Proposals. 

663.15  Proj2ct  Selection  Criteria. 

663.17  Programming  and  Fiscal  Proced^ires. 

663.19  Submission  Date. 

Appendix  A — Summary  Sheet. 

Authoritt:  Section  119.  Pub.  Law  93-643, 
83  Stat.  2288.  23  U.S.C.  315,  49  CFR  1.48(b). 

§  663.1      Purpose. 

This  part  prescrib3s  the  policies  and 
procedures  for  administering  the  Bike- 
way Demonstration  Program  which  is 
intended  to  provide  additional  Federal 
fimds  for  bikeway  projects  of  national 
interest  and  promote  bicycling  as  a  safe 
and  viable  alternative  mode  of  transpor- 
tation for  commuter  and/or  recreational 
use  in  urban  or  urbanized  areas. 

§  663.3     Definitions. 

As  used  herein: 

(a)  "Bikeway."  A  bicycle  lane  or  path. 
a  bicycle  traffic  control  device,  a  shelter, 
a  parking  facility,  or  other  support,  facil- 
ity to  serve  bicycles  and  persons  using 
bicycles. 

<b)  "Urbanized  area."  An  area  'of 
more  than  fifty  thousand  population  •  so 
designated  bv  the  Bureau  of  the  Census, 
within  boundaries  to  be  fixed  by  respon- 
sible State  and  local  officials  in  coopera- 
tion with  each  other,  subject  to  approval 
of  the  Federal  Highway  AdminLstrator 
and  the  Urban  Ma,^s  Transportxation  Ad- 
ministrator. Such  boundaries  shall,  as  a 
minimimi,  encompass  the  entire  urban- 
ized area  within  a  State  as  designated  by 
the  Bureau  of  the  Census. 

(c)  "Urban  area."  An  urbanized  area 
or,  in  the  case  of  an  urbanized  area  en- 
compassing more  than  one  State,  that 
part  of  the  urbanized  areas  in  each  SUite. 
or  an  urban  place  as  designated  by  the 
Bureau  of  the  Census,  having  a  popula- 
tion of  Ave  thousand  or  more  and  not 
within  any  urbanized  area,  within  bound- 
aries to  be  fixed  by  responsible  State 
and  local  officials  in  cocpcration  with 
each  other,  subject  to  approval  by  the 
Federal  Highway  Administration,  Such 
botmdaries  shall,  as  a  minimum,  encom- 
pass the  entire  urbin  place  designated 
by  the  Bureau  of  the  Censu';,  except  in 
the  case  of  cities  in  the  State  of  Maine 
and  in  the  State  of  New  Hampshire 

<d)  "State."  Any  one  of  the  flftv  States, 
the  District  of  Colimibia  or  Puerto  Rico. 
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(e)  "Applicant."  A  public  agency  or  a 

nonprofit  public  service  organization. 

(f'  Grantee"  A  State,  acting  for  it- 
self, or  on  behalf  of  an  applicant, 

§  663.5     Eligible  projects. 

(a)  Grants  m:.de  for  projects  imder 
this  section  shall  te  in  addition  to,  and 
not  in  lieu  of,  funds  made  available  for 
bicycle  projects  under  the  provisijns  of 
Part  652  of  this  chapter.  "Bikeways  and 
Pedestrian  W«lkways  in  Conjunction 
with  Federal  and  Federal-aid  Highways." 
The  following  bikeway  projects  are  not 
eligible  for  Bikeway  Demonstration 
funds: 

(1)  Bikeway  rrojects  currently  ad- 
vanced to  the  "authorization  to  proceed" 
stage  for  any  phase  of  work  (Part  630 A 
of  this  chapter) ,  and 

(2)  Bikeway  projects  whl:h  are  eligi- 
ble for  funding  as  incid:ntal  features  of: 
current  Fcderal-ad  highway  construc- 
tion projects;  or  hiphvay  projects  cur- 
rently advanced  to  the  "authorization  to 
proceed"  stage  for  any  rhase  of  work 
(Part  630A  of  this  chanter). 

(b)  Bjkeway  demonstration  projects 
eligible  for  funding  shaP  be  used  for  com- 
muting and /or  recreational  purposes, 
and  shall  be  located  in  urbanized  areas 
and  such  other  urban  areas  as  arc  desig- 
nated by  the  State  highway  department 
under  subsection  103(d)  of  title  23  U.S.C. 
and  in  accordance  with  Part  473A  of  this 
chapter. 

(c)  Bikeway  demonstration  projects 
in  urbanized  nreas  shall  be  in  accordance 
wdth  the  continuing  comT^rehensive 
transportation  planning  process  carried* 
on  cooperatively  by  Stat~'5  and  local 
communities  pursuant  to  Part  450A  of 
this  chanter. 

(d)  The  provi-ions  of  title  23  U.S.C. 
apply.  Federal-aid  procedures  estab- 
lished by  existing  directives  are  to  be 
followed  excent  wh-rc  otherwise  pre- 
scribed. Many  bikewav  pro'e^ts  will  be  of 
such  a  nature  or  magnitude  that  they 
will  not  have  a  si7nifl?r>nt  impa"t  on  Uie 
environment.  Th'^refore.  ;n  a^f-ordance 
with  the  policy  rre-crlbod  m  23  U.S.C. 
101(e)  the  timcsaving  rroccdures  for 
specific  rrojects  out"ned  in  ?  655.5OT(b) 
of  this  chapter  for  Highwav  Safety  Im- 
provement Program  rroiects  should  be 

^utilized  to  th-^  extent  fea~l>^l? 

§  663.7      Construction  otancLirtLi. 

The  American  Associ^t'on  of  State 
Highway  and  Transportation  Officials' 
"Guide  for  Bicvcle  Routes"  or  equivalent 
standard.s  dpv:loped  in  cooperation  with 
State  or  lo 'ai  ofTvials  a-^n  riccc-'tah'.o  to 
the  Division  Office  of  th-  FHWA  shall 
be  used  a=:  standard^  fir  the  cnnstnictlon 
and  design  of  bicycle  routes.  Reasonable 
deviations  wi'l  be  '^omitted  in  the  inter- 
est of  demon-trating  innovations  in  bike- 
way design.  These  dt'vlations  should  be 
briefly  explained  in  th?  proposal. 

§  663.9      Ft-dcral  partiripntion. 

•ai  The  Federal  share  of  any  demon- 
stration project  for  the  construction  of  a 
bikeway  shall  be  80  per  centum  of  the 
total  eligible  cost  of  such  project. 


(b)  Federal  participation  in  eligible 
bikeway  demonstration  projects  m&j  in- 
clude the  cost  of  preliminary  engineer- 
ing, right-of-way,  construction,  and 
evaluation. 

§  663.11      Application  procctlarcs. 

(a)  Applicants  sh  11  submit  eight  (8) 
copies  of  their  proposal  to  the  appro- 
priate State  highway  agency  which  will 
transmit  seven  (7)  copies  of  each  pro- 
posal, together  with  their  comments,  to 
the  Regional  Federal  Highway  Adminis- 
trator through  the  FHWA  Division  Of- 
fice. When  the  State  highway  agency  is 
the  applicant,  only  sev(Hi  (7)  copies  need 
be  submitted. 

(b)  The  FHWA  Regional  Office  shall 
review  the  proposals,  together  with  State 
and  Division  Office  comments,  recom- 
mend not  more  than  ten  (10)  proposals 
for  demonstration  in  the  Region,  and 
transmit  five  (5)  copies  of  each  recom- 
mended proposal  and  one  copy  of  all 
other  proposals  together  with  the  Re- 
gion's comments  to  the  FHWA  Design 
Division,  HNG-20,  Washington  Head- 
quarters. The  Regional  Office  shall  en- 
sure that  the  applicants  are  notified  of 
the  Region's  action  on  the  proposals. 

(c)  The  Federal  Highway  Administra- 
tion shall  make  the  final  selection  of 
projects  on  a  nationwide  basis.  A  com- 
mittee composed  of  representatives  from 
appropriate  Depprtment  of  Transporta- 
tion offices  will  make  the  initial  project 
selections  and  forward  thc'r  recommen- 
dations to  the  Federal  Highway  Adminis- 
trator for  final  project  selection. 

(d)  The  State  Highway  agency  will  be 
responsible  for: 

(1)  Certifying  the  proposed  project(s) 
as  bein^  in  accordance  with  section  134 
of  title  23  U.S.C, 

(2)  Making  the  prograrii  f  uid:  .ivaiJ- 
able  to  the  selected  applicants, 

(3)  Overseeing  project  evaluation  and 
the  preparation  of  a  final  evalttation  re- 
port, and 

(4)  Fnsurlng  that  pr,i-c; -.^  arc  com- 
pleted in  substantial  conform  ir.cc  with 
the  details  outlined  In  tha  applicant's 
proposal. 

§  663.13      O'lil'  tit  i't  j>riipik>at>.. 

Each  proposal  should  Include  as  ap- 
propriate : 

(a)  A  statement  su!!:rnan/,i:!L;  the  need 
for  the  proposed  project. 

(b)  Conci."9e  statement(s)  of  what  the 
project  is  designed  to  demonstrate  and 
the  expected  re<=ults  and  berieflts, 

(c)  A  description  of  project  activities, 
including  how  and  where  the  demonstra- 
tion project  will  be  implemented, 

(d)  A  demonstration  project  time 
schedule  (Including  future  use  beyond 
end  of  demonstration  period)  and  plans 
for  development,  implementation  and  op- 
eration, 

(e)  A  brief  description  of  the  area, 
arallable  transportation  facilities,  and 
other  proposed  or  existing  bicycle  trans- 
portation system  improvements, 

(f)  A  summary  of  project  costs  and 
breakdown  of  fimding  sources. 


(g)  A  description  of  an  evaluation  plan 
ta  measure  the  success  in  achieving  the 
project  objectives, 

th>  Identification  of  participating  or- 
ganizations and  a  statement  on  coordi- 
nation with  ongoing  plaiming  efforts. 

(1)  A  description  of  the  extent  to 
which  the  project  plays  a  part  of  a  trans- 
portation system  management  strategy 
of  the  transportation  improvement  pro- 
gram (TIP), 

( j )  A  determination  that: 

(1)  For  urbanized  areas  the  project  Is 
in  accordance  with  Section  134  of  title 
23  U.S.C.  and 

(2)  A  public  agency  will  be  responsible 
for  maintenance, 

(k)  A  one-page  project  summary  sheet 
(sec  Appendix  A) ,  and 

(1)  A  brief  description  of  the  appli- 
cant's plan  for  informing  the  public  of 
the  existence  and  nature  of  the  new 
bikeway  facility,  If  appli?able. 

§663.15      Project  selection  criteria. 

(a)  Emphasis  will  be  on  the  selection 
of  a  range  of  projects  with  potential  for 
nationwide  application — differing  sizes, 
types,  and  geographic  locations — in 
which  maximum  benefits  are  achieved 
soon  after  project  completion. 

(b)  The  following  criteria  will  be  ap- 
plied by  FHWA  Regional  and  Washing- 
ton Headquarters  in  selecting  demon- 
stration projects: 

( 1 )  Application  of  new  ideas  in  design, 
construction,  operation,  maintenance, 
utilization,  and  promotion  of  bikeways. 
Particular  emphasis  will  be  given  to  those 
projects  that  will  provide  a  safe  bicycling 
environment, 

(2)  Involvement  in  the  project  by  lo- 
cal. State,  and  Federad  agencies. 

(3)  Extent  to  which  the  project  sup- 
ports the  development  and/or  Imjrfemen- 
tatlon  of  any  bikeway  portion  of  a  trans- 
portation system  management  element 
(TSME)  being  considered  in  the  TIP, 

(4)  Quality  of  proposed  monitoring 
and  evaluation,  along  with  tlie  ability  to 
modify  the  facility  or  operation  as  a  re- 
sult of  that  evaluation, 

<5)  Likelihood  of  early  implementa- 
tion, and 

(6)  The  present  and  projected  utilHy 
of  the  proposed  project,  ar>d  the  degree 
to  which  the  project  will  serve  in  satis- 
fying community  and  national  goals 
such  as  in  reducing  air  pollution  and  en- 
ergy constunption. 

§  663.17      Programming  snd  fiscal  proce- 
dures. 

(a)  Once  a  project  has  been  approved, 
no  further  programming  action  is  re- 
quired. Project  development  shall  be  In 
accOTdance  vtdth  procedures  applicable 
to  Federal-aid  highway  projects  anless 
modified  by  this  regulation. 

(b)  Upon  selection  of  projects,  allot- 
ments will  be  made  to  the  Regional  Ad- 
ministrators for  projects  located  in  their 
region.  Payment  of  the  Federal  share  of 
the  costs  Incurred  will  be  made  through 
the  States'  current  billing  procedures  as 
a  construction  project 
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§665.19      Submi** 

E^r.po-als  sha.'.\ 
appropr:a' J  S:a' 
A';=?ust  1,  1976 

Proposals    shal 
v:  a,-  h  1  ri  g  to  n    H  eaf. 
tit::-  13    1575 

AtP-n:  :■•;    A 

EIKfA  \r     DEN! 

1.  Project  Title  < 


2.  Project    Sponsjr. 


3    Prolen  Contact  Person 


Addresj: 


lion  date. 

be   submitted    to   the 
High-A-ay    agency    by 

be    received    in    the 
^quarters    by    Se;:tem- 

.-VMM  \3-i-    CHUT 
N-.T?.\r:     N-    PROJECT 

•  Identiflcitlon  No 


Tel.  No. 


4.  Type  Gl  Ser.l:i!:  Mainly  Commuter. 
Mainly  Recreational  Both 


5.  Project  Lentjtq 


app:::.'.ble) 


6.  Estimated  Toti 
E3timated    Blkewai 


.stratlon    Funds: 


7  K3--xn\::--ed  A'.it-._-  N:;.--.ber  of  Weekly 
B!:ycll;ts:     ■.    V-     2nd   Yr. 

8.  Brief  Summai:  :  Demonstration  Proj- 
ect Objectives  anq  Expected  Results  (one 
paragraph)  : 


(D  y:k- 


IFP.  Do?  76-16775    Filed  6-£)-76:8   45   a.T ' 


Title  24 — Housing  and  Urtwn  Development 

CHAPTER    X — FEDERAL    INSURANCE 
ACMlfJISTRATION 


N_ 


-3441 


PART  1917— APPfALS  FROM  FLOOD  ELE 
VATION  DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Upper,  Cap4  May  County,  N.J. 

The  Federal  IriFi;ranoe  Ad.T.mLstrator, 
in  accordance  •^jth  Section  110  of  the 
Flocd  DL^a.-^ter  Hrotection  Act  of  1973 
'Pub,  L  9;-234j,  87  SUat.  980,  which 
added  Section  i:>A3  to  the  National  Flood 
Insurance  A"'  of  1968  'Title  XIII  of  the 
llry:?:r.^  oni  Urban  Development  Act  of 
1963  »Fub  L  9^448-.  42  U.S  C.  4001- 
4123,    and    24    CFTR.    Part    1917    i  Section 


1917  10'  • .  hereby 
determinations  of 


gives  notice  of  his  final 
flood  elevation.s  for  the 
Township  of  Ur^per  under  §  1917  8  of 
Title  24  of  the  cix'.e  of  Federal  Regula- 
tion ^  I 

The  .Adm'nistritor  to  whom  the  Sec- 
retary has  deiegited  the  statutorv  au- 
thority, ha,s  developed  criteria  for  flood 
plain  management  m  flood-prone  areas. 
In  order  to  contiaue  participation  m  the 
National  Flood  liisurance  Program,  the 
Township  raitst  adopt  flood  plain  .man- 
agem.ent  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  Eiccordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appea    this  determination  to 
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or  -hrough  the  'emniunKy  for  a  period  Pinal  flood  elevations  QOO-vear  floM 

of  ninety     90;    days  has  been  provided,  are  listed  below  for  selected  locatior.- 

R;r-uart    to   M917.8.   no   appeals   were  Maps  and  other  information  showinK  tlif 

received   from   the  community  or  from  detailed  outlines  of  the  flood-prone  areas 

individuals      withm      the      community,  and  the  final  elevations  are  available  for 

Therefore,  publication  of  this  notice  Is  review  at  the  Township  lljll    Tuckh.rr 

in  compliance  with  §  1917.10.  New  Jersey. 

Elevation  Width  1 1  feet  from  bank  of  stream 
„  ,  „      .,  I  ,         .  i  1  fc<5t  to  10>yr  flood  boundary  facing 

Source  or  flooding  I  Locauou  above  mean       dawnstreara 

sea  level     

Left  RiRht 

Turkahoe  River (larden  State  Parkway 9  (i)                                   2.100 

Highway9 9  (>>                                      <«> 

Dcnnlsville  Rd 9  (i)                                      fgo 

Pennsylvania-Reading  Seashore  RR 9  (')  25 

Highway4» 9  (i)                                      uq 

Cedar  Swamp  Croek.  .  Highway  50 g  18.50                       1860 

Turkahoc  Rd 9  4^100                      CJoiiO 

Atlantic  Ocean Tyler  Rd  (extended) 9  4,100                       4,100 

Penruylvania-ReadJDg  Seashore  RR 9  »6,700                      '6,700 

Roosevelt  Blvd 1.  9  >5.600                       'fiisoo 

'  Corporate  limits. 

•  From  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1938),  elTectlve  January  28,  1969  (33  PR  17801,  November  28,  1968),  as 
a:  c:  led:  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instir- 
airice  Administrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787, 
January  24,  1974) 

Issued:  May  21,  1976. 

J.  Robert  Hu.nter, 
I  Acting  Federal  Insurance 

Administrator. 
[FR  Doc.76-16750  Piled  6-9-76;8 :45  am) 


(Dotiket  No.  FI-20161 

P^RT  191"— APPEALS  FROM  FLOOD  ELE- 
VATION DCTFRMiriATION  .AND  JIJDI- 
Cl/U    REVIlW 

F  0;:!  F^ood  E'evat  on  for  the  Tow-  0* 
Wash^nsto.n  Park,  N.C. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10)). 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  the  Town 
of  Washington  Park,  North  Carolina  un- 
der §  1917.8  of  TiUe  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 


ment measures  that  arc  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  tho  community  or  indi- 
viduals to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (9D)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  iri  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  dOO-vear  flood) 
are  listed  below  for  selected  lo  ations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  f  nal  elevations  are  available  f^r 
review  at  Washington  Park  Munlripal 
BuUding,  419  Fairview  Street.  Wa--hing- 
ton  Park,  North  Carolina  27889. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Source  of  flooding 


I/Ocation 


Elevation  In  Width   In   feet  from  shoreline  or 
feet  above  bank   of  stream   (facing   down- 
mean  sea  stream)  to  lOO-yr  flood  tKmndary 
level 


Pamlico  River Pine  6t 10 

College  Ave 10 

PineSt 10 

River  Rd 10 

CoUcfe  Ave 10 

Hickory  8t 10 

BpmceSt 10 


Street    section    south    of    north 

shoulder  of  Lsatx-lla  Ave. 
Street  section  southeast  from  point 

400  ft  southeast  of  Pine  St. 
Street  section  north  from  point  70 

ft  north  of  Isabella  Ave. 
Street  section  west  from  point  flOO 

ft  west  of  Hickory  St. 
Street  section  west  from  point  340 

ft  west  of  Pine  St. 
Street  section  south  from  iwint  80 

ft  south  of  Small  Pt. 
Street  section  south  from  point  170 

ft  south  of  Small  St. 


FEDERAi   «EGISTII,    VOL    41 


1  : 3 — THURSDA  T 


,.'Nt       0,    i9,'<> 


RULES   AND    REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title  XTII  of  Housing  and  Urban  Develop- 
noent  Act  of  1938),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as 
■mended;  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insur- 
ance Administrator  34  PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787, 
January  24,  1974) 


23383 


Issued:  May  21,  1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance 

Administrator. 
[FR  Doc.76-16751  FUed  6-9-76:8:45  am] 


P.flRT  191' 
VATION 
•    CIAL    RH 


[Docket  No.  FI-847I 

—  APPEALS  FROM  FLOOD  Fl.E- 
DLTFRMiNATION    AND    JUDl- 
VILW 

Fina'  Flood  C  evation  for  the  Borough  of 
Upland,  Delaware  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  £80,  wliich 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nation of  flood  elevations  for  the  Bor- 
ough of  Upland,  Delaware  County,  Penn- 
sylvania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
thso  criteria  and  reflect  the  base  flood 
elevations  determined  bv  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accord".nce  with  Part  1917,  an  on- 
portunitv  for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  davs  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  nol;ice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Borough  Hall.  Main 
and  Castle  Avenues,  Upland. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chince  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  Hooding 


I>ocation 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Lett 


Right 


PSesENT  CONDmOKS 

Chester  Creek 


Marls  Hun 

Lnken's  Run 

FUTURE  rONIHTIONS 

DUE  TO  NEW  8TOBM 

SEWEKS 

Chester  Creek 


Maris  Run. 


Eart  corporate  limits 25 

n.&  O.  RR. 25 

Wen  21st  St.  (extended) 25 

24th  St.  (extended) 26 

Kerlin  St 26 

Dill  St.  (extended) 26 

8th  St.  (extended) 26 

7th  St.  (extended) 28 

4th  St.  (extended) 26 

Main  St.  (extended) 27 

Upland  Rd 28 

Weft  Cori>orate  limts 29 

Church  St 

nth  St 

Main  St 

Roland  Rd 

Church  St. ;.. 

North  coriwrate  limits 

East  corporate  Units 2S 

B.  &0.  RR 25 

West  2lst  St.  (extended) 25 

24th  St.  (extended) 26 

Kerlin  St 26 

Hill  St.  (extended) 28 

8th  SL  (extended) 28 

7th  St.  (extended') 28 

4th  St.  (extended) 28 

Main  St.  (extended) 27 

Upland  Rd 28 

West  corporate  limits 89 

Church  St 


280 

0) 

440 

(') 

240 

(') 

1:80 

0) 

320 

(') 

480 

(') 

ttiO 

(') 

S20 

(') 

680 

0) 

740 

0) 

S60 

(') 

420 

(') 

1» 

80 

ISO 

lao 

120 

120 

120 

80 

120 

ISO 

80 

220 

SM 

(') 

440 

(') 

380 

<•) 

280 

h 

260 

(') 

400 

(') 

1.160 

(') 

240 

(■> 

660 

(') 

720 

{') 

540 

(') 

400 

<■) 

180 

IN 

>  Corporate  Umita. 


FEDERAv   RtG.STEK, 


NO.     i5i — TKURSDAf. 


iHi 


V  ."i 


23Si^ 


RULES   AND   REGULATIONS 


RULES  AND   REGULATIONS 


- 1        A..        i-l-l- 


23385 


Nv,/<.»<^^     mif 


233^ 

(National    Fkod 
meet    Act    of    19 
amended     +2   U  S 
ance    AdmliUstra 
JanuiTv  24     1974 


RULES   AND    REGULATIONS 

Insurance  Act  of  19C8  ^T'.t.e  XIII  of  Hou^l^.g  aj\i  I'rh^n  Develop- 
3  effective  January  28,  19^  (33  FR  17804,  November  28.  1968),  m 
C  4C':!^13e.  a.nd  Secretary  s  deleeation  of  authority  to  Federal  Ineur- 
i;.  -     34     FR    2680.     February     27,      :56:-      a^     ame-ded     by    .38     FR     2787, 


I^ued.   May  :;i,   1976 


J.  Robert  Httnter, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc  76-16753  Filed  6-&-76;8:45  am) 


Doc;se:   No,   FI-3461 


FROM  FLOOD  ELE 
INATION    AND    JUDI- 


PART  1917— APPEALS 
VATION     DETqRM 
CIAL   REVIEW 

Final  Flood  Elev;  tion  for  the  Township  of 
Cheltenham,  Montgomery  County,  Pa. 

The  Federal  In-urance  Administrator, 
In  accordance  iith  Section  110  of  the 
Rood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234  .  87  Stat.  980.  which 
added  Section  1363  to  the  Naticnal  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urtan  Development  Act  of 
1968  :Pub  L  31-4481,  42  U,S  C,  4001- 
4128,  and  24  CFR  Part  1917  •  ;  1917  10  ■  '. 
hereby  give,';  noiice  of  his  final  ri  .tenni- 
nations  of  flcodl  elevations  for  Chelten- 
ham under  5  igirr  8  of  Title  24  of  the  Code 
of  Federal  R^p.ia'lDas. 

Th?  .Administrator,  to  whom  the  Ser- 
retarv  has  delegated  the  statutory  au- 
thority, has  de'.jeloped  criteria  for  fiood 
plain  managem;  nt  m  flDcd-prore  areas 
tinue  participation  !n  the 
Ir.su ranee  Program,  the 
adopt  flood  plain  man- 


In  order  to  cor. 
Nation ■>!  Flood 
To'J.-nship  m'ost 


agement  measures   that  are   consistent 


Source  of  flooding 


Tacon;  Creek. 


i^ith  these  criteria  smd  reflect  the  base 
floxi  elevations  determined  by  the  Sec- 
re  t-'ir-.-  m  accordanc?  with  24  CFR  Part 
1910 

In  accordance  with  Part  1917,  an  op- 
nortmitv  for  the  community  or  Indlvld- 
uls  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  '90i  davs  has  been  provided.  Pur- 
suant to  ?  1917  8.  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  Is  In 
como'ian''e  with  5  1917.10. 

Pinal  flood  elevations  f  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  Mr  Price's  Office.  Administra- 
tion Building.  8230  Old  York  Road,  E3klns 
Park. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low; 


Location 


ElevatioD      Width  in  feet  from  bank  of  stream 
in  leet  to  lOO-yr  flood  boundary  lacing 

aboTC  mean       downstream 
s«a  level    - 


Left 


Right 


7enkintown  Creek. 
Rock  Creek 


(National    Flood 
ment    .\ri    of    19 
amended,    42   U  S 
ance     .^dmli^lstr 
January   24.    1974 

Issued;   May 


Insurance    Act    of    1568    (Title    XTTI    of    Housing    and    Urban    Dcvelop- 

>8i      effective    January    28.    1969    (33    FR    17804.    November    28.    1968).    as 

C    4001-4128,   ar.d   Secretary's  delegation  of  authority  to  Federal  Insur- 

ru)tor    34    FB    2680.    February    27.    1969,    aa    amentletl    by    39    FB    2787. 


Cheltenham  Ave 74 

Livick  St 86 

Central  Ave 98 

Jenkintown  Rd 113 

New  2d  St 126 

Hieh  School  Rd 144 

Old  Yorlt  Rd 160 

Chnrrh  !'.  :   Rn'.ire  (at  footof  Ivy  Lane).  174 

Washingtiir  I.anp    190 

Foot  of  H(^i  ock  Lane 194 

(Ireenwood  .^ve 208 

Prices  Mill  Rd,     224 

Bicklov  K  !               233 

SDnrieh(n;s>    La.';- 244 

I.^m^kii-  Tu.".;.ke 253 

F  "  :  of  Hammond  Road  at  Jenkintown  114 
1;  !, 

'  'u-ch  P.l    133 

1^    1  ivr  i.  !  182 

.^.rvwniii.e  Lane  Bridge 186 

Rotk  Lane  Bridge ; 188 


100 
160 

220 

125 

90 

ISO 

&5 

125 

80 

80 

75 

155 

640 

120 

55 

165 

90 
140 
160 

50 


84 
40 

no 
»u 

S0O 
45 

235 
85 
45 

178 

106 
85 

145 
90 
40 
60 

85 

46 

125 

145 


:i.  1976. 


J.  Robert  Hunter, 
Activo  Federal  Insurance 
Administrator. 

[PR  Doc  76-18753  F;:f<l  fy,^  76  3  45  acij 


Title  40-   Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUaCHAP^IER   E — PESTICIDE    PROGRAMS 

(PRI.  550-3:   OPP   2600201 

PAPJ  10 -TOLERANCES  AND  EXEMP- 
TIONS fP.OM  TO'  ERANCES  FOR  PESTI- 
C'OE  CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

Parathion  or  Its  Methyl  Homolog 

On  November  12,  1974.  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (39  FR  39878>  that  In  response 
to  a  pestlcld?  petition  (PP  1F1091)  sub- 
mitted by  the  National  Agricultural 
Chemicals  AssociatlDn.  1155  15th  St. 
NW,  Washington  DC  29005,  a  tolerance 
had  been  established  for  a  nesligible  resi- 
dues of  the  insecticide  parathion  or  its 
methyl  homolog  Jn  or  on  the  raw  agri- 
cultural c(Mnmoditles  almonds,  filberts, 
pecans,  patatoe.",  saflfl^wer  seed,  sorghum, 
sugar  beets,  sugar  beet  tops,  sugarcane, 
sugarcane  fcdder  and  forage,  sweet 
potatoes,  and  walnuts  at  0  1  part  per 
milMon  (ppm). 

Prior  to  the  efitabli^-hment  of  this 
tolerance,  an  Interim  tolerace  (40  CFR 
180.319)  had  been  estabiLshed  (37  FR 
17554)  for  the  raw  agricultural  com- 
modities listed  above  at  '^.1  ppm  Because 
a  permanent  tolerance  has  been  estab- 
lished. It  Is  not  necessary  that  this  In- 
terim tolerance  rem? in  codified  as  part 
of  the  regulations.  Therefore,  40  CFR 
189.319  Is  being  amended  by  delcti  g  the 
table  entry  headed  "0.1  ppm"  for  para- 
thion or  its  methyl  homolog,  as  set  forth 
below. 

(Sec.  408((1)(2)    of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  |21  t7.S.C.  346a(d)(2)]) 

Dated:  Jime4,  1976. 

Edwin  L.   Johnson, 
Deputy  Assistant  Administrator 

for  Pesti  idc  Programs. 

§180.319      [Amended] 

Part  180.  Subpart  C  ;  180319.  is 
amended  by  deleting  the  entry  '0  1  part 
per  million  •  •  •"  frcm  the  table  en- 
tries under  the  heading  "Parathion 
(O,0.-diethyl-0-p-nitrophenylthiophos- 
phate)  or  its  methyl  homolog' . 

[PR  Doc.76-16761  Piled  6-9-76:8:46  am] 


IFIiL  56f)   1    PP6F:6' 


R5C.  1 


PART  180— -TOLERANCES  AND  EXEMP- 
TiONS  TROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
Cl   ITIIRAL    COMMODITIES 

Propargite 
On  September   19.    1975,   notice   was 
given     (40    FR    43273  >     that    Uniroyal 
Chemical  Co.,  74  Amity  Rd  .  Bethany  CT 
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tolerances  for  reteidues 


RULES   AND   REGULATIONS 

of  the  herbicide     phenoxyacetic  acid  (2.4-D!  In  o.-  on  the 


Title  42— Public  Health 


RULES  AND   REGULATIONS 


06525,  had  filed  a  petition  (PP  6F1665) 
with  the  Environmental  Protection 
Agency  »EPA<.  This  petition  proposed 
that  40  CPR  180  259  be  amended  by  es- 
tablishing a  tolerance  for  residues  of  the 
miticlde  propargite  (2-ip-ferf-but.vl- 
phenoxyicyclohexyl  2-prorynyI  .sulfite* 
in  or  on  the  raw  agrimUural  commodities 
peanuts  at  0.1  part  per  million  ipprn* 
and  peanut  forage,  hay.  and  hulLs  at 
10.0  ppm.  No  comments  were  received  m 
response  to  this  notice  of  filing. 

The  data  submitted  m  the  petition  and 
other  relevant  material  have  been  eval- 
uated and  It  i?  concluded  the  tolerances 
should  be  established.  The  pesticide  is 
oconsldpred  useful  for  the  purposes  for 
which  the  tolerance  is  sough'.  The  exi<;t- 
ing  tolerances  for  meat,  milic,  poultry, 
and  eggs  are  adequate  to  cover  any  se:- 
ondary  residues  resulting  from  the  pro- 
posed use.  .Additional  amendments  to  40 
CFR  18"^  259  are  rho  being  made  at  this 
time.  Since  data  on  catt'e  can  be  trans- 
lated to  horses  a<?  well.  ?  18^  259  is  being 
amendea  to  include  a  to'erani-e  of  0  1 
ppm  In  the  fat.  mfnt,  rnd  meat  byprod- 
ucts of  horses  and  the  current  tolerance 
for  com  grain  (including  popcorn)  at  0.1 
ppm  is  being  revised  to  read  simply  com 
grain  since  the  commodity  by  definition 
includes  this  variety  of  com.  In  addi- 
tion, the  negligible  re>'idue  (N)  designa- 
tion has  been  removed  from  all  existing 
tolerances  because  long-term  feeding 
studies  are  now  available.  The  tolerances 
established  by  amending  40  CFR  180.259 
will  protect  the  public  health. 

Any  person  adveri^e'y  affected  by  this 
regulation  may,  on  or  before  July  12, 
1976.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protec- 
tion Agency.  Rm.  1019.  East  Tower,  401 
M  St.  SW.  Washington  DC  20460.  Such 
objections  should  be  submitted  in  quin- 
tupllcate  and  specify  the  provisions  for 
the  regulation  deemed  ob.'ectionable  and 
the  groimds  for  the  objections.  If  a  hear- 
ing IS  requested  the  objections  must  state 
tlie  issues  for  the  hearing,  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufQcient  to 
justify  the  relief  sought. 

Effective  on  June   10.    1976,   40   CFR 

180.259  is  amended  as  set  forth  below. 

fSec    408(d)(2)    of  the  Federal   Food.  Drug. 
and  Cosmetic  Act  [21  U  S.C,  346nd)  (2)  ]) 

Dated:  June  4  197G 

E^iwiN  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

Title  40.  Part  183.  Subpart  C.  5  180.259. 
IS  amended  and  revised  as  follows, 

§  180.259      Propargite;      toleraiues      for 
re.-iidues. 

Tolerances  are  established  for  resi- 
dues of  the  pesticide  propargite  (2-ip- 
t(?rf-butylphenoxy  i  cyclohexyl  2-pro- 
pynyl  in  or  on  the  following  raw  agricul- 
tural commodities. 


Parts  per 
Commodity ;  Million 

.Mmonds - 0. 1 

Almonds,  hulls 65.0 

Apples - 33.0 

.«iprlcots    — 7.0 

C.ittle.  fat •! 

Cittle,    mbyp •! 

Cuttle,    meat -1 

Corn.    fDdder 10.0 

Gjrn,    forage 10.0 

Ccrn,    grain •  1 

Cottonseed •! 

Cranberries 10-  0 

Ejgs -1 

Figs 3.0 

Goats,  fat •  1 

Goats,  mbyp •! 

Goats,  meat •  1 

Grapefruit   6.0 

Grapes 100 

Hogs,  fat •  1 

Hogs,  mbyp •! 

Hogs,  meat •  1 

Hops    15.0 

Horses,  fat -1 

Horses,    mbyp -1 

H:rses,  meat -1 

Lemons 5.0 

MUk.  fat  (0.08  ppm  in  mUk) 2.0 

Mint    ---  60.0 

Nectarines    ■4-0 

Oranges    6.0 

Peanuts •  1 

Peanuts,   forage 10.0 

Peanuts,    hay 10.0 

Peanuts,  hulls 10.  0 

Peaches 7.0 

Pears 3.0 

Plums   (fresh  prunes) 7.0 

Poultry  -1 

Potatoes   -1 

Sheep,    fat -1 

Sheep,  mbyp -1 

Sheep,    meat -1 

Strawberrlss    7.0 

[FR  Doc.76-16771  Filed  6-9-76:8:45  am) 


(FRL  558-4:  PP6E1719  &4P1428/R911 

PART    180— TOLERANCES    AND    EXEMP 
TIONS  FROM  TOLERANCES  FOR  PESTi 
CIDE  CHEMICAI  S  IN  OR  ON  RAW  AGRI- 
CULTURAL  COMMODITIES 

Terbacil 

PP6E1719  On  April  6,  1976.  the  En- 
vironmental Protection  Agency  (EPA) 
published  in  the  Federal  Register  (41 
FR  14527)  a  notice  of  proposed  rulemak- 
ing pursuant  to  section  408(e)  of  th3 
Federal  Food,  Drue,  and  Cosmetic  Act  to 
amend  40  CFR  180.209  by  establishing  a 
tolerance  for  combined  residues  rf  the 
herbicide  terbacil  <3  -  tert  -  butyl  -  5- 
chloro-6-methyluracil)and  Its  hydroxyl- 
ated  metabolites  (calculated  as  terbacil) 
in  or  on  the  raw  agricultural  commodity 
blueberries  at  0.1  part  per  milUon  (ppm) . 
This  action  was  taken  in  response  to  a 
pesticide  petition  (PP  6Et719)  submitted 
to  the  Agency  by  Dr.  C.  C.  Compton,  Co- 
ordinator. Interregional  Research  Proj- 
ect No.  4.  State  Agricultural  Experiment 
Station.  Rutgers  University,  New  Bruns- 
wick NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  State 
Agricultural  Experiment  Stations  of 
Connecticut,  New  Jersey.  North  Carolina, 
Pennsylvania,  and  West  Virginia.  No 
comments  or  re<juests  for  referral  to  an 
advisory  committee  were  received  with 


regard  to  this  notice  of  proposed  rule- 
making. 

Effective  on  June  10,  197d,  therefore, 
40  CFR  180.209  Is  amended  as  proposed. 
This  tolerance  will  protect  the  public 
health. 

PP4F1428  On  October  26, 1973  the  EPA 
gave  notice  (38  FR  29645)  that  E.  I. 
DuPont  de  Nemours  &  Co.,  Inc.,  Wilming- 
ton DE  19898.  had  filed  a  pesticide  peti- 
tion (PP  4F1428) .  This  petition  proposed 
that  40  CFR  180.209  be  amended  by  es- 
tablishing tolerances  for  residues  of  ter- 
bacil and  its  hydroxylated  metabolites 
(calculated  as  terbacil)  in  or  on  the  raw 
agricultural  commodities  alfalfa  (hay 
and  forage)  and  birdsfoot  trefoil  (hay 
and  forage)  at  5  ppm,  and  in  milk,  and 
the  meat,  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm. 

This  petition  was  subsequently  amend- 
ed to  request  the  establishment  of  toler- 
ances in  or  on  alfalfa  hay  and  forage 
at  5  p/m,  in  milk  fat  at  0.5  ppm  (re- 
fiecting  0.1  ppm  in  whole  milk),  and  In 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.1  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  eval- 
uated, and  the  pesticide  is  considered 
to  be  useful  for  the  purpose  for  which 
the  tolerances  are  sought.  The  tolerances 
c-tablishcd  by  amending  49  CFR  189.- 
209  are  adequate  to  cover  residues  re- 
sulting in  milk  and  the  meat.  fat.  and 
meat  byproducts  of  cattle,  goats,  hogs, 
horses,  and  sheep,  and  there  is  no  rea- 
sonable expectation  of  residues  in  poul- 
try and  eggs  as  delineated  in  40  CFR 
180.6(a)(3).  The  tolerances  established 
by  amending  40  CFR  180.209  will  protect 
the  public  health,  and  it  has  been  con- 
cluded, therefore,  that  the  tolerances  be 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  July  12, 
1976,  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protec- 
tion Agency,  Room  1019,  East  Tower, 
401  M  St.  SW.,  Washington,  DC  20460. 
Such  objections  should  be  submitted  in 
quintuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to 
b=  objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  Issues  foj  th3 
hearing.  A  hearing  will  be  granted  if  tha 
objections  are  surported  by  grounds 
legally  sufiQcient  to  Justify  the  relief 
sought. 

Effective  on  July  12.  1976.  40  CFR  180.- 
209  is  revised  as  set  forth  below. 

(Sees.  408(e)  and  408(d)(2)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  [21  U.S.C. 
346a(e)  &  (d)(2)|) 

k 
Dated:  June  4,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.209  h  re- 
vised (1)  by  designating  the  existing 
tolerances  as  paragraph  (a),  (2)  by  add- 
ing the  new  paragraph  (b)   containing 
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tolerances  for 

terbaciJ  and  its 
In  or  on  alfaJfa 
ppm  and 

mills,  fat  at  0.5 

in  ';vhoIe  milk) 
meat  byproducts 
horses,  and  sheer 
editorially  rest 
an  al-'habetized 
as  follows 


IXf 


blueberries 
ppm 

iir 


repidues  of  the  herbicide 

droxylated  metabolites 

<hay  and  forage*   at  5 

at  0.1  ppm,  and  m 

(reflecting  0.1  ppm 

nd  the  meat,  fat,  and 

of  cattle,  goats,  hogs. 

at  0.1  ppm,  and  i.3>  by 

rutturtng  the  section  into 

qolumnar  listing,  to  read 


Terhiril :    tolerance*   for  rpni- 


§  180.209 
duP5. 

(a'  Tolerar.cei;  are  established  for 
re^ndues  of  the  herbicide  terbacil  ii-tert- 
butyl-5-chloro-6-methyluracil)  In  or  on 
th:  foUowmg  raw^  agricultural  commodi- 
ties; 

Parfi  "jcr 

million. 

0.1 


C:/.'r.modlty: 

Apples    

C'.tnas    fniitS-J .1 

Peaches   .1 

Prars    _.         .    . .1 

Pep-ermlr.t,   hay. .1 

Spearmat    hai .1 

Sugaj-cane   ...1 .1 

lb  Tolerance*;  are  established  for 
combined  reslduas  of  the  herbicide  ter- 
bi:i!  '3-;Tf-bityl-5-chloro-6-methy!- 
uracll'  a"d  it»  metabDlites  3-fer;- 
bu'yl  -  5  -:h'cr<--C-hydroxvmethy!urac:'., 
6-ch!or:-2.  .3-d:hk-dro-7-hydrox:.-methyl- 
3.3-dimethyl-5H-pxazo!o  i  3,2-a  i  pyrimi- 
din-5-3ne,  and  6i:hloro-2,3-dihydro-3,3 
7-trim?tliyl-5H-OKazolD  '3.2-a  •  pyrlmi- 
dLi-5-or.e  'calculated  as  terbacil'   in  rr 


on  ra-J.-  agr::ult-. 
lows. 

Commcdlty: 

Alfalfa,  hay 
Bluetserrtes  _ 
Cattle,  fat-. 
Cattle,  rnbyp 
Cattle  treat.  . 
Goats,  fit. . 
Goat'.  mbyp._. 
Gaat-.  meit 
Hags.  r.it... 
Hog.=  ,  moyp. 
Hc>gs,  meat. 
Horac",  fit.. 
Horaes.  mbyp. 
Horscis,  meat. 
Milk,  fat  I  -0.1 
S'-eep,  fat.. 
Sheep,  mbyp 
Sheep,    meat... 

[PR    I3oc  7:-1676a 


al  commodities  as  fcl- 

Parti  per 
million 


PART 

TK>NS  FROM 

CIOE 

CULTURAL 


In  whole  milk) 


6.0 
6.0 
0  1 
1 
.  1 
.1 
.  1 
.  1 
.1 
.1 
.  1 
.1 
.1 
.1 
.  1 
.6 
.  1 
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180— TOLIiRANCES 


AND    EXEMP- 
TlOLERA^^CES  FOR  PESTI- 
CHEMiCALS  IN  OR  ON  RAW  AGRI- 
COMMODITIES 

2,4-D 

On  April  15.  1576.  the  Environmental 
Protection  Agen(;y  (EPAi  proposed  41 
FR  15874)  tha;  40  CFR  180  142  be 
amended  by  establishing  a  tolerance  for 


residues   of   the 


pesticide   2,4-dlchIoro- 
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phenoxyacetlc  acid  '2A-D'  in  o.-  on  the 
raw  agr.ciiitural  commodity  fish  at  1.0 
part  per  million.  ThLs  proposal  was 
based  on  a  petition  'PP3E1390i  su:.- 
mitted  to  the  Agency  by  the  Tennessee 
Valley  Authority.  268-401  Building, 
Chattanooga  TN  37401  Residues  of  2.4-D 
would  result  from  the  application  of  Its 
dimeinylamme  sali  or  its  butoxyethanol 
ester  m  aquatic  weed  control  programs 
conducted  by  the  Tennessee  Valley  Au- 
thority in  dams  and  reservoirs  of  the 
T^/A  system.  The  Tennessee  Valley  Au- 
thority also  filed  a  petition  <  FAP  3H5032) 
for  the  establishment  of  a  food  additive 
regulation  permittmg  th?  use  of  2,4-D 
m  potable  water  41  FR  13984  » .  A  regula- 
tion to  this  effect  aLso  appears  m  today's 
Feder.\l  Registep. 

Nj  comm.ents  or  request?  for  :\n  advi- 
ser:-* committee  were  received  by  the 
Agency  in  response  to  this  notice  of  pro- 
posed rulemaking.  Therefore,  the  regula- 
tion Ls  ceing  established  as  proj.Kieed.  The 
tolerance  established  by  amending  40 
CFR  180.142  will  protect  the  public 
health. 

Any  person  adversely  affected  by  this 
reeulation  may.  on  or  before  July  12, 
1976.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protection 
A~ency.  Rm.  1019.  East  Tower.  401  M  St. 
SW  .  Washington,  D.C.  20460.  Such  ob- 
jections should  be  submitted  In  qulntu- 
plicate  and  sp3cify  the  provisions  of  the 
rf^ulition  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  June  10.  1976,  40  CFR 
130  142  is  amended  as  set  forth  b«low. 

(Sec    408(e)  of  the  Federal  Pood,  Drug,  and 
Coemetlc  Act  (21  T7.S.C.  346*(c)  ] ) 

Dated  June  10,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Profframs. 

Part     180,    Subpart    C,    §  180.142    Is 

amended  by  adding  the  new  paragraph 

'ii  to  read  as  follows. 

§  180.1  12       2,i-ll;  toleran.-*-  for  rrMiiii.-*: 

■  •  «  «  " 

fi;  A  tolerance  ;s  estatlL^hed  for  resi- 
dues of  2.4-D  (2,4-dichlorophenoxyacetic 
acldj  for  applications  of  its  dimethyla- 
m!ne  salt  or  Its  butoxyetiiano!  ester  for 
Eurasian  Watermilfoll  control  In  pro- 
grams ccnducted  by  the  Tennes.see  Val- 
ley Authority  m  dams  and  reservoirs  of 
ihc  TVA  system  at  1  0  part  per  million  In 
or  on  the  raw  agricultural  ccmmMity 
fL-h 
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Title  42— Public  Health 

CHAPTER  i — PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  122— HEALTH  SYSTEMS  AGENCIES 

Designation  and  Funding  Correction 

In  PR  Doc  76-8416  appearing  at  page 
12812  In  the  Federal  Register  of  March 
26.  1976,  th3  last  sentence  of  paragraph 
(a)  of  §  122.209.  appearing  on  page 
12833,  is  corrected  by  adding  the  word. 
"sex",  immediately  following  the  words. 
"oa  the  ground  of",  and  immediately 
before  the  word, 'age '. 

Dated:  May  24,  1976. 

J.^MEs  P.  Dickson. 
Acting  Assistant  Secretary 

for  Health. 

Approved:  June  4,  1976 

Marjorie  Lynch, 
Acting  Secretary. 

|PRDoc.76-16841  Piled  6-9-76; 8 : 45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER    II — BUREAU   OF   LAND 
MANAGEMENT 

JClrcular  No.  2397] 

PART  3200 — GEOTHERMAL    RESOURCES 
LEASING;    GENERAL 

Bond  Requirements 

On  March  1,  1976,  there  was  pub- 
lished In  the  Federal  Register  (41  FR 
8794)  a  notice  of  proposed  rulemaking 
liberahzing  the  time  requirement  on  a 
geothermal  lessee  to  file  a  compliance 
bond. 

Interested  parties  were  given  until 
March  29,  1976  to  submit  comments,  sug- 
gestions, or  objections  on  the  proposed 
rulemaking.  One  comment  was  received 
It  recommended  that  in  §3206.1-1  the 
words  "applicant"  and  "successful  bid- 
der" be  replaced  with  the  word  'lessee  " 
This  change  In  wording  has  been  made. 

The  rulemaking  is  hereby  adopted 
amending  43  CFR  Part  32C0  as  set  forth 
below  and  shall  become  effective  July  12, 
1976. 

Cirais  Fmir.^nd. 
Deputy  .Assistant  Secretary 

OJ  the  Interior. 

June  3, 1976. 

Subpart  3206  Lease  Bonds  is  amended 
as  follows : 

1.  Paragraph  (b)  of  5  3206  I-I  is 
amended  to  read 

§  3206.1-1     Types  of  bond.-*. 

•  •  •  •  • 

(b)  Lease  comp'iance  bond  The  lessee 
must  furnish,  prior  to  entry  on  the  leased 
lands,  ar.d  thereafter  maintain  a  bond 
of  not  less  than  $10,000  conditioned  on 
compliance  with  all  the  terms  of  the 
lease. 

2.  Sec  twin  32C6  1  2  Is  amended  to  read: 
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§  ,3206.1-2      Filing  of  iM»nd». 

A  single  original  copy  of  the  bond  on 
forms  approved  by  the  Ehrertor  must  be 
ftled  In  the  proper  BLM  office  as  required 
and  directed  by  the  auttiorized  officer 
For  unit  boiiu  forms  see  30  CI-"R  Part 
271. 

'Vn  DOC.7C   16821  Filed  6-9-76:8:45  ami 


r»tle  45 — PubUc  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

PART   205— GENERAL    ADM  WIS 
TiON — PUBLIC  ASSISTANCE  PROGRAMS 

State  Emergency  Wefare  Preparedness 
Federal  Financial  Participation 

Notice  of  Proposed  RuUmakir.g  was 
pttblished  in  the  Feder.\l  Register  on 
March  15,  1976  ^41  FR  10914  >.  The  pur- 
pose of  the  NotiCK  was  to  trar.sfer  from 
Part  V  of  the  Handbook  of  Pxiblic  As- 
sistance Admlr!i';trati'>n  to  the  Code  of 
Federal  Regulations  the  provisions  for 
Federal  matching  in  State  emergency 
v.clfare  preparedness  activiti'^s  under  the 
financial  assistance  titles.  The  basLs  of 
this  nmcnriment  U  the  Department's  be- 
lief thnt  pi  nning  to  assure  continuitv  of 
public  assistance  during  emergency  situ- 
ations is  necessary  for  the  proper  and 
efficient  operation  of  the  State  plan. 

We  received  responses  to  the  Notice 
frorr  two  State  welfare  agencies.  One 
agency  favored  the  proposal  and  the 
other  felt  that  the  50  percent  Federal 
matching  rate  was  unrealistic,  and  sug- 
gested a  75  percent  matching  rate. 

The  law  provides  for  a  50  percent 
matchino:  rate  for  income  maintenance 
functions  under  the  financial  .isslstance 
titles:  therefore,  o-.lv  an  nmerdment  to 
le^i'^lation  cin  alter  the  matchintj  rate. 

The  regulations  have  been  revised  to 
clarify  what  State  emergency  welfare 
situations  are. 

Accordinglv,  the  regulations  as  modi- 
fied are  hereby  adopted  and  are  set  forth 
below: 

Seclion  !>'>5  45''a)  of  Part  205.  Oiap- 
ter  II,  Title  45  of  the  Code  of  Perieral 
Regulations  Is  revised  as  set  forth  b-'low: 

§  20.'».1.1  FcHcral  finanriaJ  participation 
ill  r«'lali«ii  to  Stale  f-.tmrgeriry  w<l- 
fari-  prepared nc.tii. 

ta>  Under  title  IV-A.  Federal  finan- 
ciTl  participation  is  available  al  the  rale 
of  50  percent  in  expenditures  for  devrf- 
opmcnt  and  filannincr  artivitlos  for  emer- 
gency welfare  preparedness  Such  art:v- 
Ities  mu.st  relate  to  omerpencr  welfare 
situations  resulting  from  natural  dis- 
asters, civil  di.";ordeT-.s,  and  enemv  cau.-^^d 
di-sasters.  as  prescribed  In  "Guidelines 
for  the  Prepiratlon  of  State  Emergency 
Welfare  Services  Plan"  issued  bv  Sx::;!] 
and  Rehablhtation  Service.  MTKW  pub- 
lication No  ISRS)  72  23004  These  ac- 
tivities inclide: 

1 1 )  Saf eteeping  essentiid  docxuacntB 
und  records; 


(2)  Plannu:ig  aiicl  developing  eraer- 
pency  opera tmg  capability  for  providing 
food,  lodgmg.  clothing  ana  welfare  reg- 
i.^~tration  and  inquiry: 

'  3  '  Assuring  that  quiiiified  individuals 
nrr  responsible  for  the  planning  and  op- 
eration of  each  welfare  function  essen- 
tial under  emergency  conditions  for  care 
and  scrMces  for  pubUc  assistance  recipi- 
ents and  potential  recipicra-^ 

(4»  Coordinating  with  other  govern- 
ment and  voluntary  welfare  agencies, 
and  welfare-related  business  and  pro- 
fessional organizations  and  associations, 
in  developing  emergency  operating  plans 
and  attaining  operational  readiness: 

(5)  Preparing  and  maintaining  data 
on  kinds,  numbers,  and  locations  of  es- 
sential welfare  resources,  including  man- 
power' 

(6»  rv-  e' oping  abihty  to  a.ssess  emer- 
gency welfare  resources  and  determining 
requirements  necessary  to  care  for  public 
assistance  cases  in  the  e\ent  of  disaster 
or  attack; 

I  7 1  Preparing  plans  for  claiming  and 
distnbutm.s;  the  above  resources; 

( 8 )  Developing  mutual  aid  agreements 
at  State  and  local  levels  with  neighbor- 
ing welfare  organizations; 

<9)  Preparing  and  distributing  written 
emergency  operations  plans  for  public 
assistance  agencies  and  operating  imits; 

(10>  Participating  in  preparedness  ex- 
ercises for  the  purpose  of  testing  plans 
and  determining  the  role  of  public  as- 
sistance programs  in  relation  to  the  over- 
all preparedness  program;  and 

(11)  Travel  incidental  to  any  of  the 
above  activities. 

(b'i  Federal  financial  participation  Is 
available  at  75  percent  for  providing 
training  in  emergency  welfare  prepared- 
ness for  all  staff  and  for  volunteers  ex- 
cept that,  for  Guam,  Puerto  Rico  .ind  iih 
Virgin  Islands  under  title  IV^  A  thf  rnU' 
is  60  percent. 

(c)  For  Guam.  Puerto  Rico,  and  the 
Virgin  Islands,  this  section  is  also  ap- 
plicable to  public  assistance  under  titles 
I.  X,  xrv.  and  XVI  ( AABD)  of  the  Social 
Security  Act. 

(d)  The  cost  of  these  activities  must 
i  e  allocated  to  all  programs  benefitted  in 
accordance  with  Part  74.  Subtitle  A  of 
Title  45  of  the  Code  of  Federal  Regtila- 
tions. 

Effective  date:  Thi:-  ref;u!ati.>n  v,  ri- 
fective  September  fi,  iP76  or  earl'pr  v. 
State  option. 

(Sec.  1102.  49  Stit.  G47  {42  CS.C.  I302>  .) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram  No.  13.761,  Public  Assistance  M*inU»- 
nance  Assistance  (State  AidJ  .) 

Dated:  May  12, 1976. 

Don  Woptmaw 
Acting  Administrator  So'-tAt 
and  Rehabilitation  .V;:ryi  -e. 

Approved ;  June  4,  1976. 

Marjorie  Lynch, 
.'icttno  Secretary. 


Title  7 — Agi.Ci.iiute 

Cf'APTER  :v.--  nCDFRAL  ( ROF  INSUR- 
ANCE CORPUR-  5  lON  ULPARTMLNI  OF 
AGRICULTURE 

[Amdt.  No.761 

PART  401— FEDERAL  CROP  INSURANCE 

;>ubparl- ^Rerniations  for  the  1969  and 

Succeeding  Crop  Years 

Wheat  Endorsement — Applicable  in  all 
States  Except  North  Dakota 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  |  401.126  of  the  Federal  Crop 
Insurance  Regulations  contained  in  7 
CFR,  Part  401,  Is  amended,  effective 
with  the  1977  crop  year  in  the  following 
respects: 

1.  The  heading  of  S  401.126  is  changed 
to  read  as  follows : 

§  401.126  The  wheal  enelorsemenl  <ap- 
plicalilr  in  all  Slates  except  North 
Dakota). 

2.  Section  7.  Cancellation  and  Ter- 
mination for  indebtedness  dates. 

In  the  table  at  the  end  thereof,  strike 

the  following: 

Nortb  Dakota: 

Adams,    Bowman,    Golden    Valley,    and 
Slope  Counties;   June  30;  Do.;    (Sept. 
15) 
An  other  North  Dakota  counties:   Dec. 
31;  Apr.  IS 

(Sees.  506.  51C.  52  Stat.  73.  as  amended,  77, 
as  nmended;  7  U.S.C.  1506,  1516.) 

Except  for  the  above  nonsubstantive 
changes,  the  regulations  for  insuring 
wheat  crops  in  all  states  except  North 
Dakota  remain  the  same.  The  foregoing 
amendment  merely  changes  the  heading 
and  deletes  any  reference  to  North  Da- 
kota from  the  table  at  the  end  thereof. 

This  amendment  was  made  necessary 
since  the  Board  of  Directors  approved  a 
separate  wheat  endorsement  for  insur- 
ing wheat  crops  in  North  Dakota  which 
differs  from  the  wheat  endorsement 
under  which  wheat  crop  insurance  Is 
offered  in  all  other  states. 

The  rules  herein  do  not  fall  within  the 
criteria  set  forth  by  the  Department  of 
Agriculture's  Interim  guidelines  relating 
to  thte  Inflationary  Impact  Statement 
required  by  the  OflSce  of  Manetgement 
and  Budget  Circular  A-107. 

Since  tiie  changes  proposed  above  are 
not  substant3v<e  in  nature,  the  Board  of 
Directors  fotmd  that  It  would  be  im- 
neeessary  f^n<i  contrary  to  the  public 
Interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescribed 
by  5  U^.C.  553  (b)  and  (c),  as  directed 
by  ttie  Secretary  of  Agriculture  In  a 
Statement  of  Policy,  executed  July  20. 
li'l  ■?.€  FR  laSM) .  prior  to  Us  adoptloii. 
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contractjal   provisions   with   respect   to    and  public  participation  prescribed  by  5     provide  equity  of  marketing  opportunity 


2.3388 


Accordingly 
adopted  by   the 
May  12,  1976. 

Approved  on  June  7,  1976 

[seal] 

Seir 


(FRDoc.76-16; 
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PART  401— F 


i:v.e:.-    N'j     771 

EC»ERAL   CROP   INSURANCE 


Subpart — Regii 
Succeed 


Wheat  Endors 

IN 


Crop 


Pursuant  to 
the    Federal 
amended,   the 
tions   arc   amended 

with  the  1977  c 
respen: 

1.  TY.e  fo'.lo-.v 


said     amendmer.t     was 
Board  of  Directors  on 


Peter  F    Cole, 
etary.  Federal  C'rnp 
nsurance  Ccrporation. 

76  Plied  6-9  -76  3  45  am] 


ation:  for  the  1969  and 
ing  Crop  Years 

EfciENT — Applicable  Only 
North  D.\kota 


tlie 


authority  contained  in 

Insurance    Act,    as 

ibove-identified    regula- 

effective   beginning 

op  year  m  the  following 


■.„'  .-ection  is  added 

wlioat   rn<l<ir«fnicnl    (up- 
1>  in  North  Daki)ta). 


j>s  of  this  endorsement, 
applicable  for  the  1977 
rop  years  in  those  coun- 
tuarial  table  so  provides. 


§  101.1.^3     Th. 
plirabK"  on 

The  provisio 
which  shall  be 
and  succeeding 
t:es  where  the  a 
are  as  follows: 

:  In^'ured  crori  The  ^rrp  ir-.si;red  shall  be 
wheat  seeded  fcr  h.i.-vcst:  a-s  grj.i:;.  a^  deter- 
mined by  the  C<rporat;on  Ins:rar.ce  shall 
not  attach  on  arre-ige  on  which  it  is  deter- 
mined by  the  C<irpcri'.!on  that  wheat  was 
seeded  with  f.ax  cr  ether  small  grains,  vetch, 
Austrian  winter  teas,  or  dry  edible  pea-s  In- 
surance shall  n(it  attach  to  anv  acreage 
planted  for  the  development  of  hybrid  seed, 

2  Annual  pre'niurn  fai  There  will  be  a 
reduction  in  the  mnual  wheat  premium  for 
e3u:h  insurance  unit  of  4  percent  for  the  first 
full  200  acres  of  insured  wheat  acreage  on 
the  insurance  unit  (hereinafter  called 
"unit")  and  an  additional  2  percent  reduc- 
tion for  each  additional  full  lOO  acres.  Pro- 
vided. hou-e\^r.  fThat  the  total  reduction 
shall  not  exceed  20  percent 

Whether  cr  not  the  insured  Is  eligible 

provided  m  section  6'b)  of 

insured's     annual     wheat 

red:ced  In  lieu  thereof  for 


(b) 


for  the  reduction 
the  policy,  the 
premium  may  bo 


any  year  b;  not  to  exceed  50  percent  If  It  Is 

determined  by  ttje  C^crp:ration  that  the  ac- 
cumulated balanie  :  expressed  in  b'ushels)  of 
premlum.s  over  Iridemnities  on  C3ni=ecutlvely 
Insured  wheat  csops  preceding  the  current 
crop  year  ec:uil,^|  cr  exceeds  his  total  pro- 
based  en  the  amount  per 
he  county  actuarial  table 
d  actuarial  table") , 
•j-srantee  Tae  production 
e  shown  on  the  actuarial 
table  shall  be  Increased  by  1  5  bushels  for  any 
harvested  acreage  on  which  the  amount  har- 
vested  Ls    1  5  or   tncre   bu-shels   per   acre, 

4  Injtxirance  9flf>d  Insurance  on  any 
spring-seeded  lrL^,jrible  wheit  a;reage  shall 
he  wheat  is  seeded  Instir- 
eded  insurable  wheat  acre- 
on  the  .April  15  fclltwlny 
That  there  !s  an  adequate 
such  acreage  on  this  date 
al  crop  for  the  area  as 
e  Corporation  Insurance 
hreshlng  or  removal  from 
er  occurs  first,  but  ;n  no 
nee  remain  in  ef!e::t  later 
than  October  31  c*  the  calendar  year  in  which 
the  wheat  is  norrr.ally  harvested. 


duction  guarant€ 
acre    shown    on 
(hereinafter  calle 

3    P'oduction 
g  .arantee   per   ac 


attach  at  the  tlm 
ance  on  any  fall 
age  shall  attach 
seeding  Provide 
stand  of  wheat  o 
to  produce  a  noi 
determined  by 
shall  cease  upon 
the  field,  which 
event  shall  insu: 


RULES   AND    REGULATIONS 

5.  Claims  for  loss,  (aj  Any  claim  for  loss 
shall  be  submitted  to  the  Corporation,  on  a 
fcrm  prescribed  by  the  Corporation,  not  later 
than  60  days  after  the  time  of  loss.  The  Cor- 
poration reserves  the  right  to  provide  addi- 
tional time  if  It  determines  that  circum- 
stances beyond  the  control  of  either  party 
prevent  compliance  with  this  provision. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  production  cf  the  Insured  crop 
on  the  unit  and  that  such  loss  has  been  di- 
rectly caused  by  on?  or  mare  of  the  hazards 
insured  agfalnst  during  the  Insurance  period 
'-JT  the  crop  year  for  which  the  loss  Is 
claimed,  and  furnish  any  other  Information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation. 

(c)  Losses  shall  be  determined  separately 
fcr  ea3h  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by  ( 1 ) 
multiplying  the  Insured  acreage  of  wheat  on 
the  unit  by  the  applicable  production 
guarantee  per  acre,  which  product  shall  be 
the  prcduction  guarantee  for  the  unit,  (2) 
substractlng  therefrom  the  total  production 
to  be  counted  for  the  unit,  (3)  multiplying 
the  remainder  by  the  applicable  price  for 
computing  Indemnities,  and  (4)  multiplying 
the  result  In  (3)  by  the  insured  Interest: 
Provided,  That  if  fcr  the  unit  the  Insured 
falls  to  report  all  cf  his  Insurable  acreage  or 
Interest  the  amount  of  leas  shall  be  deter- 
mined with  respect  to  all  of  his  Insurable 
acreage  and  Interest,  but  In  such  cases  or 
otherwise.  If  the  premium  computed  on  the 
basis  of  the  Insurable  acreage  and  interest 
exceeds  the  premium  on  the  reported  acreage 
and  Interest,  or  the  acreage  and  Interest  when 
determined  by  the  Corporation  under  sec- 
tion 3  of  the  policy,  the  amount  of  loss  shall 
be  reduced  proportionately. 

The  total  production  to  be  counted  for  a 
unit  shall  be  determined  by  the  Corporation 
and,  subject  to  the  provisions  hereinafter, 
shall  Include  all  threshed  production  and 
any  appraisals  made  by  the  Corporation  for 
unthreshed,  unharvested,  or  potential  pro- 
duction, poor  farming  practices,  uninsured 
causes  of  loss,  cr  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided,  That  the  total 
production  to  be  counted  on  any  acreage  of 
wheat  (1)  which,  with  the  consent  of  the 
Corporation,  is  seeded  in  the  current  crop 
year,  before  harvest  becomes  general,  to  any 
other  crop  Insurable  in  the  county  for  the 
current  crop  year  under  the  regulations  of 
the  Corporation,  shall  be  50  percent  of  the 
production  guarantee  for  such  acreage  or  the 
appraised  prcduction.  whichever  is  greater; 
(2)  which  Is  unharvested  cr  from  which  the 
production  harvested  Is  less  than  1.5  bushels 
per  acre  shall  be  the  appraised  production 
and  the  harvested  production  In  excess  of 
1 ,5  bushels  per  acre,  except  as  to  the  acreage 
referred  to  in  the  following  items  (3)  and 
(4);  (3)  which  Is  abandoned  or  put  to  an- 
other use  without  prior  written  consent  of 
the  Corporation  shall  be  the  production 
guarantee  provided  for  such  acreage;  or  (4) 
which  Is  damaged  solely  by  an  uninsured 
cause  shall  be  not  less  than  the  production 
guarantee  provided  for  such  acreage. 

(d)  The  total  production  to  be  counted 
shall  Include  any  harvested  production  from 
acreage  Initially  seeded  for  purposes  other 
than  for  harvest  as  grain  as  determined  by 
the  Corporation. 

(e)  In  determining  total  production, 
volunteer  small  grains,  volunteer  Austrian 
winter  peas,  volunt€er  dry  edible  peas,  and 
volunteer  vetch  growing  with  the  seeded 
wheat  crop  and  small  grains  seeded  in  the 
growing  wheat  crop  on  acreage  on  which  the 
Corporation  has  not  given  Its  consent  to  be 
put  to  another  use.  shall  be  counted  as  wheat 
on  a  weight  basis. 


(f)  Notwithstanding  paragraph  (ci  of  this 
section  for  determining  prcduction  lo  be 
counted,  the  production  to  be  counted  of 
any  threshed  wheat  which  does  not  grade 
No.  3  or  better,  and,  in  addition,  does  not 
grade  No.  5  or  better  on  the  ba-sis  of  test 
weight  only  but  otherwise  grades  No  3  or 
better  (determined  in  accordance  with  the 
Official  Qraln  Standards  of  the  United  States ) 
because  of  poor  quality  due  to  insurable 
causes  occurring  within  the  insurance  period. 
ana  would  not  meet  these  (trade  require- 
ments If  properly  handled,  shall  be  adjusted 
by  (1)  dividing  the  value  per  Dushel  of  the 
damaged  wheat  as  determined  by  the  Cor- 
poration, by  the  market  price  per  bushel  at 
the  local  market  at  the  tim.e  the  loss  is 
adjusted  for  wheat  grailng  No.  2.  or  if  the 
damaged  wheat  has  been  cold,  by  dividing 
the  value  of  the  damaged  wheat  by  the  No  2 
price  on  the  date  of  sale  at  the  locai  market. 
and  (2)  by  multiplying  the  recult  thus  ob- 
tained by  the  number  of  bushels  of  such 
damaged  wheat. 

If  the  threshed  wheat  does  grade  No.  5  or 
better  on  the  basis  of  test  weight  only,  and 
otherwise  grades  No.  3  or  hotter,  and  It  Is 
determined  that  the  production  contains  a 
moisture  content  of  15  percent  or  more,  such 
prcduction  shall  be  reduced  1.2  percent  for 
each  full  percentage  point  In  excess  of  14 
percent. 

6.  Meaning  of  terms.  For  purposes  of  In- 
surzoice  on  wheat  the  term: 

(a)  "Harvest"  means  the  mechanical  sev- 
erance from  the  land  of  matured  wheat  for 
threshing. 

7.  CanceU:ition  and  termination  for  in- 
debtedness dates.  For  each  year  of  the  con- 
tract the  cancellation  date  Is  the  December 
31  and  the  termination  date  for  Indebtedness 
l3  the  April  15  Immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  termination  is  to  become 
effective. 

(Sees.  606,  516.  62  Stat.  73,  as  amended,  77, 
as  amended;  7  U.S.C.  1506,  1516.) 

The  foregoing  amendment  will  estab- 
lish regulations  for  insuring  wheat  crops 
only  in  North  Dakota  effective  with  the 
1977  crop  year,  combining  the  offer  of 
protection  on  spring-seeded  and  fall- 
seeded  wheat.  The  principle  differences 
from  the  standard  wheat  crop  insurance 
endorsement  applicable  in  all  states  ex- 
cept North  Dakota  ore  ia»  the  provision 
that  insurance  shall  not  attach  on  any 
acreage  planted  for  the  development  of 
hybrid  seed,  (b)  the  provisions  for  the 
attachment  of  insurance  on  the  two  types 
of  wheat  grown  in  North  Dakota,  spring- 
seeded  and  fall-seeded,  found  in  section 
4  which  will  serve  to  eliminate  any  ad- 
verse selectivity,  and  (0  define  the  can- 
cellation and  the  termination  for  in- 
debtedness dates  to  accommodate  both 
crops. 

The  rules  herein  do  not  fall  within  the 
criteria  set  forth  in  the  Department  of 
Agriculture's  interim  guidelines  relating 
to  the  Inflationary  Impact  Statement  re- 
quired by  the  OfiBce  of  Management  and 
Budget  Circular  A-107. 

It  is  desirable  that  the  above  amend- 
ment be  mide  effective  with  the  1977 
crop  year,  and  mtice  of  changes  must 
be  given  to  present  insureds  by  June  15. 
1976.  It  would  therefore  be  impossible  to 
follow  the  procedure  for  notice  and  pub- 
lic participation  prescribed  by  5  US  C. 
553  (b)  and  (c)  prior  to  the  adoption  of 
this  amendment  and  to  comply  with  the 
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contractual  provisions  with  respect  to 
filiug  such  changes  in  llrae  to  be  effective 
for  the  1977  crop  year 

Under  the  circumstances,  the  Board 
of  Directors  found  tliat  it  world  be  im- 
practicable and  contrary  to  the  public 
interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescribed 
by  5  U,SC  553  fb)  and  fci .  as  directed 
by  the  Secretary  of  Agriculture  in  a 
Statement  of  Policy,  executed  Ju!y  20. 
1971  <  36  m  138011 ,  prior  to  its  adoption. 

Accordingly,  said  ajnendment  was 
adopted  by  the  Board  of  Directors  on 

May  12,  1976. 

Approved  on  June  7, 1076. 

tSEAL]  Peter  F.  Cole, 

Secretary. 
Federal  Crop  Insurance  Corporation. 
IFR  Doc.76-16877  Piled  6-8-76;8:46  ami 


[Amendment  No.  78] 

PART  401 — FEDERAL   CROP   INSURANCE 

Subpart — Regulations  for  the  1963  and 
Succeeding  Crop  Years 

Applicatiow 

Pursuant  to  the  authority  contained 
In  the  Federal  Crop  Insurance  Act,  as 
amended.  §  401.103  of  the  Federal  Crop 
Insurance  Regulations,  contained  in  7 
CFR  Part  401,  is  amended,  effective  be- 
ginning with  the  1977  crop  year  in  the 
following  respects: 

§  401.103       [Amended] 

1.  Section  401.103(a)  (2> ,  in  the  fifth 
and  si.xth  lines  thereof,  is  amended  by 
striking  out  the  words  "North  Dakota 
and"  immediately  following  the  word 
"in",  and  immediately  before  the  words 
"South  Dakota". 

2.  The  portion  of  the  table  relating  to 
"Closing  Dates"  following  paragraph  (a) 
of  §401103  of  this  chapter  under  the 
heading  "Wheat"  is  amended  by  striking 
out  the  portion  reading  as  follows: 

"North  DaV-.ota 

Adnms     Bawman.    Golden    VAlley,    and 

Slope  Counties    Dn  :   (Sept.  15) 
■All   othcT   North    Dakota   counties;    Apr. 
IS". 

and  inserting  in  lieu  Ihereof,  the  follow- 
ing: 
"North  Daltota;  Apr.  IS. 

(Sees.  506,  516,  52  Stat.  73    as  amended,  77, 
as  amended;  7  VS.C  1506.  1818.) 

Tlie  proposed  amendment  will  make 
no  substantive  changes  In  the  regulations 
except  to  make  the  closing  d  ;te  for  all 
Nortli  Dakota  counties  .^pri!  15 

The  rules  herein  do  not  fall  within  the 
criteri.i  se',  forth  by  the  Department  of 
Agriculture's  interim  guidelines  rel  itlng 
to  the  Inflationary  Impact  Statement  re- 
quired by  the  Office  o!  Managcmenl  and 
Budget  Circular  A-107. 

Since  the  ch:inges  proposed  above  are 
not  substantive  in  nature,  the  Board  of 
Directors  found  that  it  wauJd  be  unncc- 
es.i.iry  and  contrary  to  the  publl:  inter- 
est to  follow  the  procedure  for  notice 


and  public  participation  prescribed  by  5 
U.S.C.  553  (b)  and  (c).  as  directed  by 
the  Secretary  of  Agriculture  in  a  State- 
ment of  Policy,  executed  July  20,  1971  (36 
FB  13804) ,  prior  to  its  adoption. 

Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Du^ctors  cm 
May  12.  1976. 

Approved  on  June  7, 1976. 

[SEAL]  Peteb  F  Cole, 

Secretarp. 
Secretary,  Federal  Crop 
Insurance  Corporation. 

[FR  Etoc.76-16878  Filed  6-9-76;8:45  am) 

ri-i.A,PiER  iX— AGRiCUL7\iRAL  MA,RKET- 
!NG  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  CEPARTMENT  OF 
AGRiCULTURE 

(Navel  Orange  Rejulatlon  3841 

PART  907— NAVEL  ORANGES  CROWN  !N 
ARIZONA  AND  DESIGNATED  PART  QF 
CALiFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  sliipped  to  fresh  market  during 
the  weekly  regulation  period  June  11-17, 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  suiij  ly  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  OT&nge  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.684     Navel  Orange  Regulation  38i. 

la)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  1  7  CFR  Part 
907).  regulating  the  liandlmg  ol  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effe  tivc  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  193T, 
as  amended  (7  U.S.C.  601-674) ,  aad  upon 
tlie  basis  of  the  recommendatloos  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  ordej  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2,  and  IJiiUict  3  during 
the  ensuing  week  stertLs  from  the  produc- 
tion and  marketing  situatl'-in  confr.^ntlng 
tlie  Nave!  orange  industry 

(i^  The  committee  has  submitted  its 
recommend.!t;c:i  ftitii  respect  to  the 
quantitits  of  Navel  orrvngrs  thfl,l  "ihouif! 
be  marketed  dunnc  the  next  s«cs  eedin?: 
week  Such  recotnmendaUan.  dssi^iied  t» 


provide  equity  of  marketing  opportunity 

to  handlers  in  all  districts,  resulted  from 
c:>nsideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  continues  reasonably  firm. 
Prices  f.o.b.  averaged  $3.07  a  carton  on  a 
reported  sales  volume  of  636  carlots  last 
week,  compared  with  an  average  f  .0  b. 
price  of  $3.20  per  carton  and  sales  of  991 
carlots  a  week  earlier.  Track  and  rolling 
supplies  at  291  cars  were  down  112  cars 
from  last  week. 

(ii)  Having  considered  tho  recom- 
mendation and  information  submitted  by 
tlie  committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Narel  oranges 
which  may  be  handled  shjuld  be  fixed  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  pubhc  rule-making  proce- 
dure, and  postpone  the  effecUve  date  of 
tliis  regulation  until  30  days  after  pub- 
lication hereof  in  the  Federal  Registeii 
(5  U^.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  this  regtila- 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  cf  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  pro- 
visi3ns  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  10 
suljmit  infonnation  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  Navel  oranges;  it  la 
necessary,  in  order  to  effectuate  the 
declared  poUcy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparailoa  on  the  part  of  persons 
subject  iiereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
heldon  June  6,1976. 

cb*  Order.  (1)  The  respective  quanti- 
ties of  Navd  oranges  grown  in  ArizooA 
and  designated  pMirt  of  California  which 
may  be  handled  during  the  period  June 
11,  1976,  through  June  17.  1976.  are 
hereby  fixed  as  follows : 

(i)  District  1:  500,000  cartons; 

<ii)  District  2:  Unlimited  movement; 

(Hi)  Districts:  Dnlimiled moTeroeot.** 

r2')  As  used  in  this  sectlor  "hnrtUpd." 
"District  1,"  TMstrict  2,"  '  i*»lnct  :t - 
nrid  ",(-fi'1,rti!"'  havf  t,3ic  hawt  rar&ntnj;  lut 
wl>er':  usm  U'!,  said  it,ro, e aOwl  uiMSia^Uu* 
a*,; re-eater, I  niKi  «.rni'-r 
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3;    as  amended    T  U  S  C 


1976. 

(TIL'^RLES    R     BRADER, 

D--puty  D\\cc'or.  Fruit  and  Veg- 
etable   mvision.    Agricn!'u.riLl 
Mark':t'.ng  Service. 
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CHAPTER  XVIII— 


SUBCHAPTER    C- 


,„. FARMERS  HOME  ADMIN- 

STRATION,  DEPARTMENT  OF  AGRICUL- 
TURE 


-LOANS    PRIMARILY    FOR 


PRODUCTION    PURPOSES 

FT:,fIA  Ir..--"ruc"ior:  441  ' 

PART    lS31-[oPE«ATING    LOANS 

Subpart  A — Oparating  Loan  Policies  and 
Autrorizations 

MlSCELLAN-rOUS    AMENDMENTS 

Section  1831  12  of  Subpart  A  o:  Part 
1831,  Tit^e  7.  Code  cf   Federal   Regula- 
tions  >37  FR  14l!'8'    is  amended.  Para- 
graphs  (a"  2     ;.nd   (6"1p    are   revi^^ed 
to  include  contract  righte  into  the  broad- 
ened defnition  of  ac:ounts:   paragraph 
(a>  i9>  is  am?nd?d  by  adding  a  ,<entence 
to  point  out  the  possible  need  for  State 
Su^pl'^ment.^  to  'urth-r  explain  the  tak- 
ing of  a  jcc'uritv  interest  in  fixtures  since 
the  Uniform   C!imme:cial   Code    'UCCi 
provisions  rej-irding  f  xtures  was  altered. 
These    provisions    are    being    published 
without  nor.ce    3f  pronosel  rulemaking 
smce  Farmers  Home  Administration  is 
merelv  allo'A-ingTfor  com.pliance  with  the 
1972  amendmenb  to  the  UCC,  and  pro- 
viding for  thesd  regulations  to  be  suit- 
able to  those  Stltes  which  have  adopted 
the  Model  UCC  J  For  that  reason,  public 
notice  and   proiedure   Thereon   are  un- 
necessary. Accordingly,  'he  last  sentence 
in  S  1831,12  ai  >E'   and  the  last  sentence 
in  paragraph  -  a[  '  6  ^  ai '  are  revised ;  and 
paragraph  'a>  'J^   is  amended  by  adding 
a  ^pntence  to  t!>?  end  of  this  paragraph 
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p:ement>,  and  so  forth,  in  paragraph  1 
(b'  of  the  financing  statement. 

•  •  <  .,  • 

(9)  Real  estate.  •  *  *  When  deter- 
mined necessary  by  the  State  Director 
and  OGC,  a  State  Supplement  will  be  Is- 
sued to  further  explain  the  taking  of  a 
security  interest  in  fixtures. 

•  •  •  •  • 

(7  tJ.S.C.  1889:  42  VS.C.  1480;  Sec.  10  Pi. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  Sec.  of  Agrl..  7  CFR  2J23;  delegation 
of  authca-lty  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70) 

Effective  date.  These  amendments  are 
effective  on  Jime  10, 1976. 

Dated:  May  28, 1976. 

Frank  B.  Eluott, 
Administrator, 
Partners  Home  Administration. 
(PR  Doc.76-16880  Piled  6-9-76:8:46  am] 


d  added,  the  last  sen- 
,12  'a'  i2»  and  <6i  'iii, 
a  '    9 '   reads  as  follows : 


As   revised 
tences  in   5  183 
and  paragraph 

§  18.31.12      .'HM-frily  {Mjlicies 

(a'    •    •    • 

(2'  Crops  graun  u-nder  contract  wnen 
title  to  the  cro^  t;  held  by  the  contrac- 
tor •  •  •  In  IICC  States,  if  an  assign- 
ment on  the  crpp  income  Is  taken,  such 
assignment  will  constitute  a  security 
atjreement  on  stich  Income  and  the  share 
lea.-e,  share  agreement,  or  contract  wil! 
be  described  sp^ifically.  or  as  "Contract 
Rigiits"  or  ai  "Contracts  Rights  in 
Crops"  'or  "Adcounts"  or  "Accounts  in 
Crops",  if  required  by  a  State  Supple- 
ment*, and  so  forth,  in  paragraph  1  b 
of  the  financm^  statem^ent. 


(6-    •    •    • 
<  u '   •  •   "  In 
ment  on  the  1 
such  assignme 
rlty  agreemen 
share  lease,  shi.re 
will  be  described 
tract  Rights" 
Llvestocic"  <o: 
in  Livestock," 


FFmHA  Ir.structlon  441.31 

PART    1831— 0PERAT!N.3    LOANS 

Subpart  B — Operating  Loan  Processing 

Miscellaneous  Amendment 

Section  1831.32(h)  of  Subpart  B  of 
Part  1831,  Title  7,  Code  of  Federal  Reg- 
ulaUons  (37  FR  14858;  as  amended  at 
38  FR  14155)  is  amended  to  change  the 
word  "loan"  to  "advances  planned."  It 
is  unnecessary  to  publish  notice  of  pro- 
posed rulemaking  in  the  Federal  Reg- 
ister Inasmuch  as  the  change  Is  admln- 
i.^trative  in  nature  and  does  not  affect 
the  public's  interest. 

The  fourth  sentence  of  §  1831.32(h)  as 
revised,  reads  as  follows: 
§1831.32      Loan  forms  and  routines. 
.  .  •  •  • 

(h)  Form  FmHA  444-1,  "Promissory 
Note."  •  *  •  The  first  installment  may 
not  be  less  than  the  amount  equal  to  in- 
terest on  the  advances  planned  from  the 
estimated  date  of  closing  to  January  1 
of  the  next  calendar  year.  •   *   * 

.  .  »  *  • 

(7  use.  1989;  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CPR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70) 

Effective  date.  These  amendments  are 
eSecUve  June  10,  1976. 

Dated:  May  28, 1976. 

F^ANK  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[FRDoc.76- 16881  Piled  6-9-76:8:46  am] 
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PART    1832— EMERGENCY    LOANS 

Subpart  A — Emergency  Loan  Policies, 
Procedures,  and  Auttionzations 

MlSCELL.ANEOl-S    REVISIO.Nb 

Various  sections  of  Subpart  A  of  Part 
1332.  Title  7,  Ccxle  of  Federal  Regula- 
tions <  40  FV.  42321 1  are  revised.  Some  of 
these  revisions,  Including  changes  In  Ap- 
pend;xei  I  and  m,  are  editorial  in  na- 


ture, the  other  revisions  are  matters  of 
Internal  agency  procedures. 

Therefore,  it  is  imnecessary  to  publl.~h 
notice  of  proposed  rulemaking  in  the 
Federal  Register. 

As  amended,  various  sections  of  Sub- 
part A  of  Part  1832  and  changes  in  .'\n- 
pendixes  I  and  III  read  as  follows : 

1.  In  §1832.3(x),  the  last  two  sen- 
tences are  revised  tj  change  "USDA 
State  Emergency  Memorandum  No.  54 
to  "USDA  Emergency  Operations  Hand- 
book (EOH);"  Paragraph  (zi'7i  is 
added  to  this  section  to  include  EOH 
in  the  list  of  abbreviations,  and  para- 
graphs (z) (7)  through  (z)(19)  are  re- 
designated as  (z)(8)  through  (z)(20) 
without  change. 

As  amended,  §  18:2.3  (x)  and  (z)  read 
as  follows : 

§  1832.3      Deflnition8. 

•  •  •  «  1 

(x)  USDA  Emergency  Board  '  '  ' 
The  SEB's  and  the  CEB's  natural  di.siuster 
responsibilities  arc  contained  in  '  USDA 
EMERGENCY  OPERATION'S  HAND- 
BOOK (EOH)."  A  copy  of  the  EOH  is 
available  for  inspection  at  any  State  Of- 
fice or  County  Office  of  the  FmHA  or 
ASCS,  and  in  the-  National  Office  of 
FmHA  at  14th  and  Independence  Avenue 
SW.,  Washington,  DC  20250. 

»  •  *  •  • 

(z)  Abbrcviatiom.  A  list  of  abbrevia- 
tions used  in  this  regiQation  and  their 
meaning  arc  listed  below. 

•  •  •  •  • 

(7)  EOH— USDA  Emergency  Opera- 
tions Handbook. 

(8)  FDAA— Federal  Disaster  AssLst- 
ance  Administration. 

»  »  •  •  • 

(20)  United  States  Department  of 
Agriculture. 

.  •  •  •  • 

2.  In  §  1832  9  b)  (1)  the  first  sent<>nce 
is  revised  by  deleting  reference  to  "USDA 
State  Emergency  Memorandum  No.  54;" 
paragraph  (b)  (2)  Is  revised  by  changing 
the  parenthetical  reference  to  read  "'in 
accordance  with  paragraphs  68  and  70  of 
the  EOH);"  paragraph  <bM3)  is 
amended  by  adding  subdivision  "(iii) 
SEB  members."  As  amended  §  1832  9  b' 
(1),  (2)  and  (3)  read  as  follows 
§  1832.9  Reporting  natural  ^iisa^tc^s. 
»  •  •  *  * 

(b)  >ic«on.  •  *  • 

(1)  The  County  Supervisor  will  report 
immediately  to  the  CEB  the  occurrence 
of  any  natural  disaster  causing  subsUin- 
tial  property  loss,  damage,  or  mjurj-,  in- 
cluding severe  production  losses  in  his 
County  Office  area,  regardless  of  whether 
EM  loans  will  be  needed.'  *  * 

(2)  The  CEB  will  report  the  natural 
disaster  (in  accordance  with  paragraplis 
68  and  70  of  the  EOH)  to: 

(3)  •  *  • 

(iii)   SEB  members. 

•  •  •  •  ■" 

3.  Section  1832.10  is  amended  as  fol- 
lows: 

a.  Paragraph  (b>  f3>  is  revised  to  pro- 
vide that  the  State  Director  will  Uke  the 
required  act'ons  upon  notification  from 
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Uie  National  OfHce;  paragraph  fb)  (3)  (1) 
and  <bi  i4i  are  revised  to  change  refer- 
ence to  "U-SDA  Emergency  Memorandum 
No.  54"  to  "EOH" 

b  A  new  paragraph  (b)  (5)  is  added  to 
require  Coimtv  Supervisors  to  provide 
additional  information  as  an  attach- 
ment to  Damage  Assessment  Reports 
(DARi. 

c.  Former  paragraphs  (b)(5)  through 
(b)i8)  are  redesignated  (b)(6)  through 
rb)  <9)  and  revised  in  part  as  follows : 

i.  Paragraph  ib) '6)  is  revised  to 
change  "and  recommendation"  at  the 
end  of  the  first  sentence  and  insert  "or 
nonconcurrence;"  at  the  end  of  the  last 
sentence,  "with  the  SEB  recommenda- 
t.cn"  is  deleted. 

ii  Paragraph  (b)  (7)  is  revised  to  con- 
form with  changes  made  in  processing 
Damaged  Assessment  Reports;  para- 
graphs <b)(7)  (i)  and  (iii)  are  revised 
for  editorial  purposes. 

iii  Paragraph  (b)  (9)  is  revised  to  de- 
lete "Secretarial  Disaster  Designation 
Number." 

iv.  Paragraph  (c)  is  revised  to  delete 
"and  th?  CEB"  from  the  second  sentence; 
paraL'raph  (c)(1)  U  revised  to  delete 
'  State  Director  Authorization  Number" 
from  the  first  sentrnce;  paragraph  (c) 
'3'  is  revised  to  rro^ide  for  th3  attach- 
ment to  the  DAR  to  be  sent  to  the  Na- 
tional Office  and  to  change  "CEB"  to 
an  Indian  Tribal  Council." 

As  amended.  §  1832.10  (b)  and  (c)  read 
as  follows: 

§  18.32.10      Making  EM  loans  available. 

•  >  •  •  • 

(b)  Designation  by  the  Secretary  o} 
Agriculture. 

»  *  •  •  • 

(3)  Upon  recelvins  his  copy  of  tht 

Governor's  request  or  notification  from 
the  National  Cfflc3  the  State  Director 
will  immediately  take  the  following  ac- 
tions: 

'  i  f  .Advise  the  SEB  Chairman  that  a 
DAR  is  needed  in  accordance  with  the 
EOH  for  the  requested  county  or  coun- 
ties. The  State  Director  \^  ill  request  the 
SEB  Chairman,  to  ask  the  CEB  Chair- 
man to  invite  the  coimty  governing  body 
to  part  cl'-ate  in  the  CEB  meeting.  The 
SEB  Chairman  will  a'^k  thp  CEB  Chair- 
man to  have  his  DAR  in  by  a  specific 
date. 

•  •  •  *  * 

(4)  The  CEB  meets  and  prepares  the 
D.AR  In  accordance  with  the  EOH.  The 
county  governing  twdy  of  its  appropri- 
ate representatives  will  be  encouraged 
to  attend  the  CEB  meeting.  The  com- 
pleted DAR  will  be  sent  to  the  SEB 
Chairman. 

'51  When  a  DAR  has  been  prepared 
by  CEB  and  sent  to  the  CEB.  the  County 
Supervisor  will  also  provide  the  follow- 
ing additional  Information,  to  the  State 
Director,  as  agreed  upon  by  the  CEB. 


Numberof  farms  with  production  loss:  the    State   Director.    The    authority   to 

100  pet  loss  make  EM  loans  available  by  the  State 

90  to  99  pet  loss  II"    -  Director  will  on'y  be  exercised  after  the 

80  to  89  pet  loss -  Governor,  the  comity  govern!  g  body  cr 

70  to  79  pet  loss Its  authorized  representative,  or  en  In- 

60  to  69  pet  loss - dian  Tribal  Council  has  made  a  formal 

50  to69pctiors  .- —  written  request  for  such  action  to  the 

40  to  49  pet  loss  - —  gj^^g  Director  and  he  has  given  prior 

ont^9Qnrti^"""    notice  to  the  National  Office  by  telephone. 

Less  than  20        This  authorization  may  not  be  used  to 

pet  io?8- — -    make  EM  loans  available  immediately  In 

.*i,  ».,™i^=i  i«e«.  anticipation  of  a  later  designation  by 

Number  of  farms  with  physical  loss.  ^^^  Secretary  of  Agriculture  based  on  the 

Major  loss same  natural  dlstister. 

Minor  loss-. ^j,     .j^g    SDAN     (Example:     N186). 

termination  dates  for  receiving  EM  loan 

county  Supervisor  applications,  the  date  lean  reporting  will 

(6)  The  SEB  Chairman  shaU  edit  each  comme  ce.  and  the  incidence  period  for 
county  DAR  as  necessary  1  ■  cooperation  this  disaster  will  be  estabUshed  by  the 
with  FmHA  and  other  board  members  National  Office  when  the  prior  tel-phone 
as  appropriate  and  indicate  the  SEB  con-  notice  is  given. 

currence  or  non-concurrence.  The  SEB  •  .  »  •  • 

Chairman  will  provid;  the  FmHA  State         ,3)    r^^g  g^^te  Director  will  send  to 

Director  a  copy  of  the  completed  DAR.  j.j^g  National  Office  a  copy  of  his  au- 

(7)  When  the  State  Director  receives  thorization  letter  written  to  tho  County 
a  copy  of  tc  comhlcted  DAR  from  the  supervisor;  the  DAR  and  attachment; 
SEB  Chairman,  he  will  attach  the  addi-  ^nd  the  formal  written  request  from  the 
tional  1  formatiDn  received  from  the  Governor,  the  cou  ty  governing  tody  or 
County  Supervisor  in  accordance  with  j^g  authorized  representative,  or  an  In- 
paragraph  (b)  (5)  of  this  section,  review  {jjan  Tribal  Council, 

each  DAR  wi^h  attachment  and  take  one  ,  ,  ,  ,  , 

of  the  following  actions:  ^     _     .,        ,„„„„,    ,   ,        j    ,i.^ 

(1)  Refer  the  DAR  to  the  National  4.  Section  1832.21  (a)  and  (b  are 
Office,  Attention:  Director.  Emergency  revised  as  follows:  Paragraph  a)  is  re- 
Loan  Divisions,  by  letter,  recommencing  vised  to  ind  :ate  that  the  prevailing  mar- 

the  county  for  designation  and  provid-  ^^^'■^,t^i°L''?lf„^^^'L^^^?'"/"  ^"'': 

ing    his    comments.    These    comments  Part  A   Part  1810  of  this  Chapter,  and 

should  Indicate  his  views  on  the  entire  that  these  rates  are  established  by  the 

situation  as  it  relates  to  the  need  for  EM  Secretary  of  Agriculture,  on  July  1    ad 

loans  as  a  direct  result  of  th?  natural  f  "^"^""^  I  °^,  ^,^^^  ^ ^"  =  Paragraph  (b) 

disaster.  If  he  has  additiDnal  supporti  g  is  revised  to  delete  the  ast  two  sentences 

information  not  contained  in  the  DAR.  ^^-ch  are  now  added  to  Paragraph  (a). 

he  should  present  this  Information.  §  1832.21     Rates  and  terms. 


Attachment  U:>  DAR  Dated:  .. 
.State: County:. 
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(ill)  If  EM  loans  are  needed  and  not 
more  than  25  farmers  i '  a  county  have 
been  affected,  the  State  Director  can  au- 
thorize EM  loans  in  accordance  with 
paragraph  (O   of  this  section. 

•  •  •  •  • 

<9>  When  a  county  is  designated  by 
the  Secretary  of  Agriculture,  the  Na- 
tional Office  will  notify  the  State  Di- 
rector and  the  Director  of  the  Finance 
Office.  The  notification  will  specify  the 
type  of  disaster;  the  county  or  counties 
designated;  the  termination  dates  fpr 
receiving  EM  loan  applications;  the  in- 
cidence period  for  the  disaster;  the 
SDDN  (Example:  A205) ;  and  the  date 
laan  activity  reporting  will  commence. 
Tlic  Governor  of  the  state  a"d  each  Sen- 
at3r  and  Congressman  representing  the 
area  Involved  will  be  notified  simul- 
taneously of  the  action  taken. 

ui  state  Director  Authorization.  If 
the  State  Director  finds  in  any  county 
that  the  requirements  of  paragraph  (b) 
'1)  <li,  (li>.  and  liii*  of  this  .section  are 
.'net,  except  that  25  t>r  less  farmers  have 
been  substantially  affected  by  the  natural 
disaster.  EM  loans  may  be  authorized  by 


(at  Interest  rates.  The  Interest  rates 
for  EM  loans  for  actual  lo'ses  will  be  5 
percent.  The  interest  rate  for  EM  loans 
made  tmder  §1832.20  (b)  and  (c)(2) 
(Subtitle  B  purposes),  and  made  under 
§  1823.20(c)  (1)  (Subtitle  A  purpoces*. 
will  be  at  an  Interest  rate  prevailing  in 
the  private  market  for  similar  loans,  as 
determined  by  the  Secretary  of  Agricul- 
ture. The  prevailing  market  rates  are 
specified  in  Subpart  A  of  Part  1810  of  this 
chapter.  These  Interest  rates,  for  other 
than  actual  losses,  will  be  reviewed  in 
June  and  December  of  e?ch  year  with 
new  interest  rates  established  on  July 
1  and  January  1  of  each  year  ty  the  Sec- 
retary. Interest  on  the  initial  advance 
will  accrue  from  the  date  of  the  promis- 
sory note.  Interest  on  other  advances  will 
accrue  from  the  date  of  the  loan  check 
for  each  such  advance.  ' 

(b)  Terms  of  loans.  EM  loans  will  te 
scheduled  for  repayment  in  annual  in- 
stallments as  set  forth  below,  consistent 
with  the  applicant's  reasonable  ability  to 
pay.  This  will  be  determined  by  his  op- 
erations as  reflected  in  his  farm  and 
home  plan. 

•  •  •  •  • 

5.  Appendix  I  Is  amended  as  follows: 
Paragraph  in,  A,  and  C,  are  revised  to 
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State  Emergency  Memo- 
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that    the    SFB    ar.i    Co-:r.'y 

•d     (CEBi     will    prepare    the 

Ilamage   .fTessment    Report." 

and     County     Supervlscrs 

with  SEE  and  CEB  Chair- 

the  repcr:.3. 


C.  K  a  requitst  is  m-de  dv  FDAA  fr 
FmHA  emplDye<s  to  man  FDAAs  "Disaster 
Assistance  Centers.'  it  wllJ  be  adir!  ed  to  ;cn 
tact  th;  SEB  Ciilrman  The  EOH  prvovldes 
tbat  the  SFB  Chalrmin  shall  select  qua:i- 
flcd  IJS  D?part;r.ent  of  Agriculture  fUSDA) 
personnel  to  re;:re-ent  USDA  nt  each  center. 
State  Dtrectofi  should  cooperate  with  the 
SEB  Chairmi,.-!  i.i  provid.ng  personnel  for 
th»£c  Centers. 

D.  If  FDA.\  ^eques's  State  D-.r^rt^ 
dlsa£tfr  !?nd!.np  activity  reports.  It  will 
be  advised  thaf*  reports  cannot  be  made 
noDre  ciien  than  monthly  as  established 
by  appUtable  jFrr.H.\  re^.^lati  :;r..s  (FmH.\ 
Instruction  493  T>  However.  State  D'.rec- 
tT-.  as  av:th-t".zed  t^y  applicable  PmH.\ 
reguiatlrn-  (ptijra^aph  ITT  B  4  of  PmH.\ 
Instrijction  493. 7i.  may  authorize  C'unty 
Supir-.-l'crs  to  seport  on  Perm  FmH.A  492-7, 
"■Report  of  EM  Loin  .^pplicat;on5.  '  more  fre- 
quently than  ricnthly.  but  no*  more  rfen 
than  weeicly,  pro7ldin\;  they  need  such  In- 
formation la  iLdniinl3t<rixig  the  EM  loan 
pr.igram. 

6.  Ap-pendix  Til  is  revised  by  adding  a 
note  at  the  end  of  thl.s  Appendi.x  to  In- 
dicate that  tha  USDA  Emergency  Memo- 
randum No  54  has  been  replaced  by  the 
USD.A  Emenency  Operations  Hand- 
book, as  follo^: 

Appxneix    ni 

U  N'D  EaST  A  N  DIN  G    A.V  D    C  :.j  ORt  I  - 

W-rtEJJ   THE   AGBICI7I.TX:UAL   STABIH- 

C^NSEKVATTO."*     Sninn      '.ISCS! 

MEllS       HQMF       •OMIVI?TTiAT-!'>N 

PTBTilNTVG     TO     DtSASTTR     TTfT     AS- 


MEMOaANDrM 

.VATlON    BE 
Z'.TION      AJ^t) 
AVD      TTTK       FA 
IPMH* 
BZoTAWCK 


NOTT-— USD.\ 
No.  S4  which  t. 
of   this   Aonendl 
USDA      Enier::-: 
(EOH). 

(7  'J3.C    I  MO 
Scoretaj-y  of  A^ 
tioT  of  auUton 
f  jr  Rjri  De-e' 


'.eeation  of  aatr. 'rlty  by  the 
tculfure.  7  CFR  2.23.  deiega- 
ty  by  the  Assistant  Secrctiry 
ment,  7  CFR  2.70  ( 


iSp 


Effective 
efTcctivo  en  J' 

D.;:ed.  Ma: 


Emergency      ^!omorandum 

referred  to  in  p^merraph  II  B 

X   has   been   replaced   by   the 

Opcraticos      HandbtiCii 


daie   This  docimient  shall  be 

ne  10,  1976. 

21.  1976. 
Frank  B.  Elliott, 

Administrator, 
Far^nefs  Uome  Administration. 
[FR  D:c  7S-l|S8a2  Piled  6-9-7'5,8  43  an-i  l 


RULES   AND    REGULATIONS 

SUBCHAPTER    F— SECURITY    SERVICINQ 
AND    LIQUIDATIONS 

(FmHA      r.    tr'i    Mc-.   4'-.2.Il 

PART    1871— CHATTEL   SECURITY 

Subpart  A — Serv.cmg  Chattel  Security 

rvIiSi.tI,LAJSEJUS    .rVAtENuMENT 

Section  1871.1  of  Subpart  A  of  Part 
1871,  Title  7,  Cede  of  Federal  Regulations 
(36  FR  1110)  is  amended.  Paragraph  <f ) 
(1)  (il)  is  amended  by  revising  the  second 
sentence  to  indicate  when  to  take  an  ad- 
dilional  Security  Agreement  in  order  to 
comply  with  the  1972  version  of  the  UCC. 
Tiii3  am:ndm;nt  will,  therefore,  serve  to 
poii.t  out  the  possible  need  to  issue  State 
Supplements.  This  amendment  Is  hereby 
puulisiied  wiihout  notice  of  proposed 
rulemaking  because  it  merely  recognizes 
change  in  State  laws  in  those  States 
v.hioh  have  adopted  the  Model  UCC.  For 
that  reason,  public  notice  and  procedure 
tliereon  arc  unnecessary. 

In  §  1871.4,  the  second  sentence  In 
paragrapli  ifi(l)(ii)  is  revised  to  read 
as  follows: 

§  1871  t  Ki-<p!tii:  tfTurity  inslrumenU 
current  iukI  lukins  additional  seeu- 
rily. 

•  *  ,  •  •  • 
(f)    •    •    • 

Mil  Security  ATreements.  •  •  •  A 
State  Supplement  will  be  issued  when 
cor.'^idered  necessary  by  the  State  Di- 
rector and  OGC  to  further  explain  the 
situations  requiring  the  taking  of  an 
additional    Security    Agreement.   •   •   • 

•  •  •  •  • 

a  XJS.C.  1080;  42  XJS.C.  1480;  Sec.  10  Pi. 
93-357,  88  Stat.  302;  delegation  of  authority 
by  the  Sec.  of  Agrl  ,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  fcr  Rural  De- 

velrpment,  7  CFR  2.70) 

Effective  date.  This  amendment  is  ef- 
fective on  June  10,  1976. 

Dated:  May  28, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

!  Fll  :;)oc. 78- 16883  FUed  6-9-76:8:46  am) 

Titie  15 — Commarce  and  Foreign  Trade 

CHAPTCR  VII— BUREAU  OF  ECONOMtC 
ANALYSIS,  US.  DEPARTMENT  OF 
COMMERCI 

PART  805 — PRELIMINARY  SURVEY  OF 
INTERNATONAL  LEASING  TRANSAC- 
TIONS  IN    1975 

Final  Adoption 

On  April  20,  1076,  a  notice  of  proposed 
n.:I?makir.g  wa^  published  in  the  Federal 
KEGI5TER  (41  FR  16559).  The  public  VTis 
given  the  opportunity  to  submit  written 
comments,  data,  views,  arguments,  ob- 
jecticn.^.  or  suggestions  pertaining  to  the 
r reposed  survey  regulations  prior  to 
their  pubhcation  in  final  form.  Com- 
ment^i  were  also  solicited  from  interested 
;  art:es  by  the  OfSce  of  Management  and 
Budget  In  July,  1975,  pursuant  to  its  au- 
thor.ty  under  the  Federal  Reports  Act 
'44  U.S.C,  3501  et  seq.).  All  suggestions 
and  comments  received  have  been  care- 


fully considered  and  taken  into  account 
in  the  survey  regulations  published 
herein.  Tho  charges  resulting  frcm  pub- 
lic suggcstionc  and  ccnuncnts  in  these 
regulations  are  of  a  clarifying  natuic 
and  include  the  following:  d)  The  filing 
date  was  extended  to  August  31.  1976.  (2> 
The  specification  of  the  exemption  from 
filing  BE-811  was  clarified  to  exempt  a 
United  States  person  otherwise  requ  red 
to  report,  if,  at  both  the  beg  nnir.g  and 
end  of  the  reporting  pericd,  the  sum  of 
the  aggregated  crijinal  cost  of  the 
tineible  property  leased  to  unaffiliated 
foreigners  and  from  imaffiliated  for- 
eigners worldwide  was  less  than  $250,C00. 
(3)  Tho  rules  are  adopted  as  final  per- 
manent regulations. 

The  Survey  wi'l  be  taken  ptirsuant  to 
the  authority  of  Ihe  Brett  on  Woods 
Agreements  Act  (22  USC.  280!)  and 
Executive  Order  10033.  The  preliminary 
survey  was  apprcvcd  by  the  National 
Advisory  Council  on  International 
Monetary  and  Financial  Policies  on  Feb- 
ruary 24.  197G,  and  by  the  Office  oi  M.m- 
agement  and  Budget  on  March  IG.  1076, 

The  following  forms  are  to  be  used  in 
the  survey:  BE-58T  (Leading  of  Tangible 
PrcH^erty  to  or  from  Forijn  Affiliate  in 
1975),  BE-608  (Leasing  of  Tangible 
Property  to  or  from  Foreign  Parent  in 
1975),  BE-810  (Leasing  of  Reusable 
Cargo  Containers  to  or  from  Foreign 
Residents  in  1975),  BE-811  <Lea  ing  of 
Tangible  Property  to  or  from  Unaffili- 
ated Foreigners  in  1975) .  The  survey  will 
co'.lsct  data  on  a  country-by-coimtry 
basis  and  will  measure  the  beok  value 
of  property  being  leased,  the  change  in 
book  value,  and  the  size  of  lease  pay- 
ments. 

The  preliminary  survey  will  collect 
data  for  the  year  1975.  The  siu-vey  Ls 
designed  to  measure  the  extent  of  inter- 
national leasing  transactioru  (excluding 
real  estate)  by  direct  investors,  leasing 
companies,  vessel  owners,  offshore  drill- 
ing and  service  firms,  banks  and  other 
financial  institutions,  and  other  persons, 
and  their  effect  on  the  US  balance  of 
payments.  It  also  will  provide  the  infor- 
mation necessary  to  determine  whetlier 
any  leasing  transactions  are  being  cov- 
ered in  existing  reporting  systems,  al- 
though not  separately  identified  as  such, 
and  whether  separate  data  series  should 
be  constructed  and  Included  as  a  sepa- 
rate entry  in  the  balance  of  payments 
accotmts.  Thus,  If  the  results  of  the  pre- 
liminary survey  reflect  a  need  to  con- 
tinue gathering  data  in  this  area,  the^e 
regtilatlons  will  be  appropriately  revLsed, 

This  part  becomes  effective  on  June  10. 
1976. 

Axicordingly,  Part  805  is  promulgat-cd 
as  set  forth  below. 

Sec. 

805.1  Who  mtist  report. 

805.2  Qeneral  definitions. 

805.3  Number  of  copies.  

806.4  Estimates. 

805.5  Piling  date. 

805.6  Special  filing  procedures. 
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RULES  AND   REGULATIONS 

.  extensions  may  be  ar-     proposed  to  amend  the  rules  on  main-    ments  of  Pub.  Law  92-205  as  amended. 


RULES   AND   REGULATIONS 


2.'i:?93 


Bee 

805  7       Where  to  send  reports, 
805  8       Confldetitlallty 
805  9       Penalty  fcr  refusal  to  file. 
805  10     Informatlcn    regarding    preparation 
of  reports. 

Authority:  22  U,SC  286f  and  Executive 
Order  10033 

§  805.1       Who  must  rrport. 

(a)  United  States  person  who  en- 
gaged in  leasing  transactions  tcith  its 
foreign  affiliates.  One  Form  BE-580 
(Leasing  of  Tangible  Property  to  or  from 
Foreign  Affiliate  in  1975)  must  be  filed 
by  a  U.S,  person  for  eacli  foreign  affili- 
ate for  which  it  filed  a  Form  BE-577,  BE- 
577A.  BE-578.  BE-578B,  or  BE  5781  in 
1975.  and  with  which  affiliate  it  engaged 
in  lease  tran' action-^.  Foreign  affiliates 
should  be  con.=;oMdated  a?  reported  on 
Form  BE-577.  BE-578,  BE-578B.  or  BE- 
5781  for  1975, 

lb'  United  States  person  who  engaged 
in  leasing  transaetion'?  rri'h  its  foreign 
parent  or  a  foreign  aff^.liate  of  its  for- 
eign parent.  One  Form  BE-608  'Leasing 
of  Tangible  Property  to  or  from  Foreign 
Parent  In  1975 1  must  be  filed  by  a  U,S. 
person  for  each  foreign  parent  or  for- 
eign affiliate  of  a  foreign  parent  for 
which  the  US  person  fil"d  a  Form  BE- 
605.  BE  f06.  BE-60PB,  r-r  BF-606I  in 
1975.  and  wl*h  which  the  U,S,  person 
had  leasing  transactions.  The  same  con- 
solidation of  U,S,  bu-ine=:s  enterprises 
should  be  used  on  this  form  as  us:d  on 
the  corresponding  BE-605,  BE^606,  BE- 
606B,  or  BE- '5051  for  1975. 

(CI  United  Sta'es  person,  not  a  car- 
rier, who  leases  or  who  manufactures 
and  sells  reusable  cargo  containers  to 
foreigners.  The  pVove  pcr'^on  mu^t  file  a 
report  on  FoiTn  BE  810  'Leasiiig  of  Re- 
usable Cargo  Ccnteiners  to  or  from  For- 
eign Residents  In  1"75K  A  US.  person 
otherwi'-e  required  to  re'"0'-t  is  exempt 
from  filing  a  r-port  on  Form  BE-810  if 
the  sum  of  both  lease  receipts  and  pay- 
ments for  the  reporting  period  is  less 
than  $50,000 

(d)  Uni'ed  States  person  who  en- 
gaged in  leasing  transactions  with  un- 
affiliated foreigners.  The  above  must  file 
a  report  on  Form  BE  811  '  L-^asing  of 
Tangible  Proper'y  to  or  from  Unaffili- 
ated Foreigners  in  1975'  One  Form  BE- 
811  Is  to  be  filed  for  each  ccuntry  with 
which  the  US  per -on  cnrdncted  leasing 
transaction?.  A  cunsolidated  report  may 
be  filed  covering  all  transactions  with 
more  than  one  unaffiliated  foreigner 
within  a  countr>-.  A  I'nited  States  person 
otherwise  required  to  report  Is  exempt 
from  f'ling  Fo-m  BE-811  if.  at  both  the 
beginning  and  end  of  the  reporting 
period,  the  sum  of  th"  aefregated  origi- 
nal cost  of  the  tangible  property  leased 
to  unaffiliated  foreigners  and  the  tan- 
gible jToperty  leased  from  unaffiliated 
foreigners  worldwide  was  less  than 
S250.000, 

(e)  United  States  carriers  leasing 
ships  or  reusable  cargo  contpiners  to  or 
from  foreigners  sho'ld  report  on  BE-30 
'Ocean  Freight  Revenue  and  Expenses — 
United  States  Carriers)  or  BE-37 
'  American  Airline  Operators  Foreign 
Revenues  and  Expenses). 


§  80.5.2      General  definitions. 

For  the  punnose  of  these  reports,  the 
following  deftrutioivs  are  prescribed  i 

(a.>  United  Stata  United  States  shall 
mean  the  50  slates,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
Rico,  and  any  lerriiory  or  possession  of 
the  United  States, 

(bi  Foreign  Foreign  shall  mean  that 
which  Is  situated  outside  the  United 
States:  belonging  to,  characteristic  of. 
or  under  the  jurisdiction  of  a  country 
or  political  entity  other  than  the  United 
States, 

(c)  U  S.  Person.  A  U.S.  person  shall 
mean  an  individual,  a  government,  a 
corporation,  a  branch,  a  partnership,  an 
associated  group,  a  joint  stock  com- 
pany, a  tru  t,  an  estate,  or  other  entity 
under  the  jurisdiction  of  the  United 
States  and  residing  in  the  United  States, 
including  its  territories  and  possessions. 

(di  Associated  Group.  An  a,ssociated 
group  shall  mean  two  or  more  U.S.  per- 
sons who,  by  the  appearance  of  their 
actions,  by  agreement,  or  by  under- 
standing, exercise  their  voting  prIvUeges 
in  a  concerted  manner  to  infiuence  the 
management  of  a  foreign  business  enter- 
prise. The  following  are  deemed  to  be 
associated  groups  i 

( 1 )  Members  of  the  same  family. 

(2)  A  business  enterprise  and  one  or 
more  of  its  officers  or  directors. 

(3)  Members  of  a  syndicate  or  Joint 
venture, 

(4)  A  corporation  and  its  domestic 
subsidiaries. 

(e)  Reporter.  A  U.S.  reporter  shall 
mean  a  U.S.  person  from  whom  a  report 
is  required.  If  the  U.S.  person  Is  an  en- 
terprise that  is  rot  identifiable  by  name, 
the  report  may  be  filed  on  behalf  of  the 
U.S.  person  by  an  ag-rnt  or  representa- 
tive or  by  the  benef  cIpI  owner. 

(f)  Foreign  Person.  Foreign  person 
shall  mean  any  person,  including  U.S. 
persons,  residing  outside  the  United 
States.  A  person  shall  include  an  indi- 
vidual, partnership,  association,  corpora- 
tion, estate,  trust,  or  other  entity  created 
or  organized  under  the  laws  of  a  foreign 
countr". 

(g»  Foreign  Parent.  A  foreign  parent 
shall  mean  any  foreign  person  directly 
and  or  indirectly  owning  10  percent  or 
more  of  the  voting  securities  of  a  U.S. 
corporation  or  of  other  ownership 
equities  in  otlier  types  of  U  S.  organiza- 
tions. In  some  cases  there  may  be  more 
than  one  parent.  (If  the  amounts  being 
reported  are  fcr  transactions  or  accounts 
of  the  US,  reporter  with  a  person  who  is 
not  the  enuity  owner  but  who  is  acting 
for  the  equity  owner — for  example,  with 
tlie  liome  office  of  a  bank  or  an  insurance 
company  which  itself  is  not  the  equity 
owner — that  person  shall  be  considered 
the  foreign  parent  for  purposes  of  the 
report.) 

(h)  Foreign  Affiliate.  A  foreign  affiliate 
shall  mean  any  incorporated  foreign 
business  enterprise  In  which  a  U.S.  per- 
son owns,  directly  and/or  indirectly,  10 
percent  or  more  of  the  voting  securities, 
or  any  unincorporated  foreign  business 
enterprise  In  which  the  U.S.  person  owns, 


directly  and/or  Indirectly,  an  equivalent 
interest. 

(1)  Affiliated  Foreigner.  An  afBllated 
foreigner  shsdl  mean  either  a  foreign 
affiliate  of  a  U.S.  person  or  a  foreign 
parent  ilncluding  foreign  affiliates  of  the 
foreign  parent)  of  a  U.S.  person. 

(J)  Unaffiliated  Foreigner.  An  unaffil- 
iated foreigner  shall  mean  any  foreigner 
who  Is  neither  a  foreign  affiliate  of  a 
U.S.  person  nor  a  foreljn  parent  (Includ- 
ing foreign  affiliates  of  the  foreign 
parent)  of  a  U.S.  person. 

(k)  Carrier.  Carrier  shall  mean  tho 
owner  of  a  vessel  or  the  operator  of  a 
chartered  or  subchartered  vessel,  who 
enters  into  and  carries  out  any  form  of 
transportation  contract  with  the 
shippers  of  merchandise. 

(1)  Lease.  Lease  shall  mean  a  con- 
tract by  which  one  person  gives  another 
person  the  use  and  possession  of  tangible 
property  (other  than  real  estate)  for  a 
specified  time  in  return  for  agreed-upon 
payments. 

(1 )  Financial  Lease  shall  mean  a  long- 
term  lease  under  which  a  sale  of  the 
property  Is  recognized  at  the  inception 
of  the  lease  (these  may  be  shown  as  lease 
contracts  or  accounts  receivable  on  the 
lessor's  books).  Total  lease  payments 
made  pursuant  to  the  lease  agreement 
consist  of  payments  of  principal  (return 
of  capital),  which  relate  to  the  value  of 
the  leased  tangible  property,  and 
interest. 

(2)  Operational  Lease  shall  mean  a 
lease  with  a  term  which  is  less  than  the 
useful  life  of  the  property.  Total  lease 
payments  pursuant  to  the  lease  agree- 
ment may  be  viewed  as  consisting 
of  depreciation  (return  of  capital)  of  the 
leased  tangible  property  and  net  rent, 

NoTz:  In  determining  whether  a  lease  U 
financial  or  operational,  reporters  should 
use  the  same  criteria  applied  In  recordlns 
the  lease  on  their  bool^s. 

(m)  Net  Book  Value.  Net  Book  Value 
shall  mean,  under  an  operational  lease, 
the  original  cost  less  the  accumulated 
depreciation  of  the  leased  tangible 
property,  or,  imder  a  financial  lesise,  the 
amount  of  principal  payments  remain- 
ing due  at  any  given  time  for  the  leased 
tangible  property  under  the  lease  con- 
tract. 

§  805.3     Number  of  copies. 

A  single  original  copy  of  each  form 
shall  be  filed  with  the  Bureau  of  Eco- 
nomic Analysis. 


,( 


§  805.4      Estimates. 

Every  question  on  a  form  which"  a  re- 
porter is  required  to  file  must  be  an- 
swered. If  the  information  is  not  avail- 
able as  specified  on  the  form,  a  reason- 
able estimate  should  be  entered  and 
labeled  as  such.  If  there  Is  no  basis  for 
such  an  estimate,  state,  "unknown"  with 
an  appropriate  explanation. 

§  805.5      Filing  date. 

Forms   shall   be   filed   on   or   before 
August  31,  19*^6,  or  no  lat-r  than  60  drys 
after  pubUcation  of  final  regulations  In 
the  Federal   Register,   whichever   date 
Is  later.  If  additional  time  is  required 
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for  completion,  extensions  may  be  ar- 
ranged througn  written  application  to 
the  Balance  ol  Payments  Division  BE- 
SS'Li,  Bureau  of  Economic  Analysis, 
U.S.  Departmoit  of  Commerce,  Wash- 
ington. D.C. 20230. 

§  80S. 6      Sp<^i|il  filing  procedure, 

■When  data  scecLled  en  a  report  forra 
are  not  available  to  the  reporter,  or 
when  ccnsolidition  beyond  that  specil- 
ically  providec  for  above  would  re- 
duce rcpcrtird  curden  withcvt  loss  rf 
significar.t  iniomiatlon.  the  reporter 
may  apply  ir;  iTitlng  to  the  B:^Ir'nce  cf 
Payments  Div:iion  BE-58'Li.  Bureau  of 
E:onomic  Ar.a.'pi'.  Drrarur.ent  cf  Ccrr.- 
merce.  Wa.hih^ton,  DC,  20230,  for 
consideration  if  the  specific  problem, 

§  80.3.7       Whcrt-  to  send  report*. 

All  reports  shall  be  sent  to  the 
Ea'ance  of  Payments  DivL=ion  BE-.58'L), 
Bureau  cf  Economic  .^r-aIysis.  US  De- 
Commerce,    Washington, 


of 


partment 
DC   2C2.-: 

g  803.8      Confilontiality. 

'C  .a;1  reports  wi'l  be  held  in  strict 
cor.fider.ee  pursuant  to  the  pro-. Liions  of 
the  Brettcn  wfcods  A5reenient.s  Act  (22 
U.SC.  2C6f). 

(bi  The  r  uLlij's  attention  is  ui-.  ited  to 
22  U.S.C.  28^1 'C'  which  provides  for  a 
line  and  'or  uiipri-onment  for  the  un- 
lawful di  c'osi.ire  by  an  ofScer  or  em- 
ployee of  the  Government  of  any  in- 
formation obt  lined  under  the   Bretton 


Woods  Ajreerr. 


§  805.9     Penal 

The  public'^ 
U  S.C,  286f  b 
power  to  the  ( 
production  of 
t^lat  power  thjr 
ln?s  in  a  U  S 


jnt.s  Act 


ty  for  refusal  to  file. 

attention  is  invited  to  22 

wh.ch  provides  subpoer.a 

foverr.ment  to  compel  the 

data  and  enforcement  of 

cugh  contempt  proceed- 

tnct  court. 


dr 

§80.1.10      Inf^irniation    irgartling    prepa- 
ration of  ijeporls. 

Anvone  desiring  information  concern- 
in?:  the-e  repoits,  or  copies  of  forms,  mav 
apFly  directlv  xi  the  Bureau  of  Economic 
Analysis  BE-53'Lt  US,  Department  of 
COTnmerce,  'Vi'^aLshingtOD,  D.C.  20230. 
Each  reportins  form  contains  the  spe- 
cific mstructions  needed  for  completion. 


Dated    Jun^ 


[FRDoc.75 


,  197G. 

Ge'^rge  a.  jKS7r. 
Director,  Bureau 

of  Economic  Anali'is. 

5S~3  Filed  6-5-76  3   4,5  air.' 
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A — GENERAL   REGULATIONS 

NTAINING  RECORDS  AND 
REPORTS  ON   WEATHER 
MODinCATlON  ACTIVITIES 

In  a  notice  published  in  the  Federal 
RxGisTER  of  i'ebruary  24,  1976  (41  FR 
8064) .  the  Administrator  of  the  National 
Oceanic  and  A  tmospherlc  Administration 


RULES   AND   REGULATIONS 

proposed  to  amend  the  rules  on  main- 
taining records  and  subm.itling  reports 
en  weather  modification  activities  '37  FR 
22974  and  39  FR  1832i.  Interested  per- 
sons were  given  until  March  25,  1976  to 
subm.lt  written  view.s.  objections,  recom- 
mcnci-tior^;,  or  suggestions  i.n  connection 
with  the  proposed  am.endme.Tts.  The  few 
co.m.Tiints  received  in  response  to  the 
npti:e  have  been  considered  In  detail, 
and  a~  a  result,  seme  revl,5lons  have  been 
m~dc  in  there  amendments. 

The  first  revision  covers  §  908.3(d), 
tho  amendment  that  atlows  the  Admin- 
istrator to  waive  some  requirements  In 
th:  reporting  of  certain  weather  modl- 
fc'tlon  attempts  This  amendment  has 
been  c'arlf  ed  to  provide  spectflcaUy  that 
a'l  weather  modification  activities  are  to 
be  reported  to  NOA.A,  that  the  Adminis- 
trator may  decide  to  v,-alve  some  subse- 
quent reporting  requirements  for  certain 
activities  after  Initial  notiflcatlon,  and 
that  the  basli  for  such  decision  will  be 
th?  general  acceptabi'lty,  from  a  techni- 
cal or  scientific  viewpoint,  of  the  appara- 
tus and  techniques  to  be  used. 

Th:;  second  revision  concerns  the 
period  for  filing  Interim  and  final  re- 
ports. S3Ctlons  908.5(a)  and  908.6  now 
provide  for  such  reports  to  be  filed 
within  45  days,  since  some  respondents 
stated  that  they  would  encounter  dif- 
ficulty in  meetlni  a  30  day  requirement. 

The  final  revision  is  in  5  9D8.5(a) .  with 
r;sp3ct  to  the  effective  closing  date  for 
th-)  iaterim  report,  period.  In  reconsid- 
ering this  amendment,  NOAA  has 
decided  to  adopt  January  1  as  the  clos- 
ing date  for  the  Interim  report  in  order 
to  avoid  ambiguity  and  to  prepare  stmi- 
mary  reports  that  more  accurately  re- 
flect the  status  of  weather  modification 
activities  during  a  calendar  year. 

The  original  niles  on  maintaining 
records  and  submitting  reports  on 
weather  modification  activities  were 
publi<;hed  in  the  Federal  Register  (37 
FR  22974) .  These  rules  were  subse- 
CTuently  amended  '39  FR  1832) .  For  com- 
pleten'ss,  the  revisions  mentioned  sibove 
and  the  remainder  of  the  amendments 
now  being  effected  are  summarized  as 
follows;  ^ 

1.  Section  008.1 'k>  and  fp  have  been 
ad^ei  ot  define  sponsor  and  operator. 

2.  The  last  sentence  In  ?  90B  ^  <  c)  has 
been  restated. 

3  Section  908  3  (d)  and  (e>  have  been 
added 

4  Section  008.4(a>    ha.s  been   revised. 

5  Section  9085(a)  has  fcefn  changed. 
6.    Section    908.5(b)  (2>    has    been   re- 
worded, 

7  Section  908  5  .has  been  chant:'"':: 

8  Section  C03  6' c  '  has  b<^n  ch;inged. 

0.  Section  908  8(a>  (1)  tvliii  has  been 
reworded, 

10  Section  308  8  a '(2-  has  been  re- 
worded. 

Trie  purpose  of  these  rules  is  to  pro- 
vide for  the  reporting  to  the  Adminis- 
trator of  the  National  Oceanic  and 
Atmospheric  Administration.  US.  De- 
partment of  Commerce,  of  weather  modi- 
fication activities  taking  place  within  the 
Unlt.,ed  Sti.ite.'',  ptirruant  to  the  reqnlr"- 


I 


ments  of  Pub.  Law  92-205  as  amended. 
The  Secretary  of  Commerce  (and  by 
delegation  the  Administrator*  is  charged 
imder  the  above  law  with  the  responsibil- 
ity to  assemble  and  retain  records  of 
such  weather  modification  activities,  to 
make  these  records  rubllrl;-  available  t/) 
the  fullest  extent  practicable,  and  to 
publish  sxmimaries  thereof  from  time  to 
time.  The  Intent  of  this  program  Is  tint 
expertise  In  the  field  cf  v.-cather  mcdi- 
flcation  \^111  be  Increased:  that  scientists 
and  other  concerned  perr-ons  will  have 
access  to  Information  about  past  and  on- 
going efforts  toward  v.-eather  modifica- 
tion; that  concerned  pcr'-ons  can  deter- 
mine whether  their  activities  will  be 
necessary  or  duplicative  can  check  both 
desirable  and  unde'irable  atmo-pheric 
changes  against  record.s  of  weather 
modiJlcatlon,  and  can  be  alert  to  possible 
territorial  overlapplng-s  of  weather 
modification  operations.  In  addition,  this 
reporting  program  provides  information 
on  the  po3sl>;llity  of  harm  to  persons, 
property,  or  the  environment  or  of  inter- 
ference with  Federal  research  projects. 

Appropriate  Federpl  n°:fn'"ies  also  re- 
port their  weather  m.odificatlon  activities 
to  the  Secretary  of  Commr-rce  This  Fed- 
eral reporting  complement-,  the  report- 
ing of  non-Pedersilly  sponsored  projects 
and  provides  fcr  a  central  source  of  in- 
formation on  nV  w?ath-'r  modification 
activities  In  the  United  States. 

"Hie  actions  of  the  Department  cf 
Commerce  under  these  rules  are  not  in- 
tended as,  nor  do  they  ccnstitute.  control 
or  regulation  of  weather  modification  op- 
erations. Any  notification  that  may  be 
made  tD  operators  and  State  ofiiclals  on 
the  be,sls  of  information  received  wUl  be 
advisory  only. 

Therefore,  pursuant  to  the  authority 
contained  in  15  U.S.C.  330-330e  and  15 
U.S.C.  313,  the  National  Oceanic  and  .At- 
mospheric Administration  (NO.\A)  has 
amended  Title  15,  Code  of  Federal  Regu- 
lations by  the  addition  of  Part  908.  These 
rules  arc  admin itered  by  the  Adminis- 
trator. National  Oceanic  and  .Atmospher- 
ic Administration,  on  behalf  of  the  Sec- 
retary of  Commerce,  pursuant  to  the  Sec- 
retary's delegation  of  authority  in  section 
3.  subparagraph  Olt  of  U,S.  Department 
at  Commerce  Organization  Order  25-5A. 
"nie  current  rule*;,  including  all  amend- 
ments, are  republished   below   in   their 

entirety. 

Robert  M.  Whtte, 
Administrator. 
Jvmx  4.  1976. 

Part  908  reads  as  fellows: 
Sec. 

908. 1  Deflnltions. 

eC8  2  Persons  subject  to  reporting. 

908.3  Actl-ltles  srbject  to  reporting. 

908.4  InlUa!  report 

008.5  Interim  r««r>ort8, 

906.8  Ptna)  report, 

908.7       Suppl'-menu.!  reports. 
9(0.8       Msln'enance  of  r*cf  ."-Us. 

908.9  Retention  of  records. 
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6ee. 

008  10     Penalties, 

908.11     Maini^narice    of    record*    ot    related 

activities. 
erm  12     Puhil-  disclosure  of  tnformatkm. 
6(18  !  3     Address  of  irttem 

9(Vfl  14     Biislnea.'j  to  be  transacted  In  wrltlnp 
908  15     Tlmt'.s  for   taking  ftcll<  n     exi  iratlor; 

on    Saturday.    Sunday.    <w    holiday 
908  16     Sl^rnature 

908,17     S'.is-eriiacn  cr  waiver  of  rules. 
908  18     Matters  not  speclficany  provided  for 

!n  rules. 
908.19     Pvibliatlon    of    notice    of    proposed 

amendments. 
9f'R  20     Etrp'ttve  date. 
908  2!      Report  form. 

AtTHop.iTT  Pub.  L.  92-305.  85  Stat.  736. 
December  18.  1971. 

§90B.l      Dcfiniliong. 

As  used  m  this  part,  terms  shall  have 
the  raeanmg  ascribed  in  this  .section. 

(a»  Admimstrainr.  The  Administrator 
of  the  National  Occjnic  and  .Atmospheric 
Administration. 

(b>  Person.  Any  individual,  corpora- 
tion, company,  as'^ccialion.  firm,  rartner- 
shi'i.  society,  joint  stock  company,  any 
Ptate  or  local  po\emmer.t  or  ar.y  agency 
thereof,  or  any  other  organiyation 
whether  commerclai  or  nonprofit,  excert 
wh"re  acting  solely  as  an  employe*^. 
agent,  cr  independent  contractor  of  the 
Fcr'eral  Government. 

(c*  Weather  modification  activity. 
Any  activity  performed  with  the  inten- 
tion cf  prcHlucing  artificial  changes  in 
the  composition,  behavior,  or  d.vnamics 
of  the  atmosrhere 

'di  Uvtt'-d  Stat'-s.  The  sever::!  States, 
the  ri<:trict  of  Columbia,  the  C'ommon- 
wea'th  of  Puerto  R,i':o,  and  nry  territory 
or  insular  po.ssest^Jou  cf  the  United 
etflte.s. 

(e<  Per^-ons  whose  ctiritu's  relate  to 
weather  modification  Per.'^on.';  engaged 
in  weather  modification  actlvitie.*;  or  en- 
gaged in  the  di-^tribution  or  sale  of 
weatlier  modification  apparatas  or  ma- 
terials known  by  Lhera  to  be  destined  for 
use  in  weather  modification  activities 

'f  I  Project  A  rented  series  of  weather 
modif  cation  a<::Uvities  having  a  coinmo:: 
ob.jective. 

'^|  Modifu?ation  mi^'sirn  One  cr  more 
airborne  weather  modiflcatifn  activities 
intended  to  affect  Uie  same  tarect  area, 
or  one  or  more  we-ither  m^'dification 
activities  carried  out  bv  H.^ms  of  ground- 
ba.scd  weather  modification  npt^aratu-^ 
Intended  to  affect  the  same  tarcct  area. 
For  rnrpo.ses  of  these  rules,  activities 
thif  extend  bevond  1  calondar  day  .<;han 
constitute  a  separate  mission  for  each 
dav  that  they  continue. 

ih)  Target  area  The  ground  are:i 
within  which  the  effects  of  the  weather 
modification  activltv  are  expected  to  be 
found. 

(j)  Control  area.  A  preselected,  un- 
treated ground  area  used  fcr  comparison 
with  a  target  area 

'))    Weather   modification   apnarattts. 


Any  apr)*rmtus  used  with  the  intention  of 
producing  artificial  changes  m  the  com- 
position, behartor  or  djnamics  of  the 
atma<;phere  For  example  Seeding  gen- 
erators, propane  devices,  flares,  rocltets, 
artillerv-  i}rojertilrs   let  engines,  etc. 

I  k  »  Sponsor  "ll\e  primary  person  for 
whfMn  the  weather  m.odliication  activity 
is  f.^rformed 

(1  •■  Operator.  'Flic  person  who  Is  pri- 
marily respoiL-ib!e  for  carrying  out  the 
weather  modific;ition  activity 

§  W8.2      Pl■^^on.<>  f>ubj«-<  I  U-  r«  portinji. 

Any  person  engivjed  or  intending  to 
engage  in  any  weather  modification 
activity  in  the  United  States  shaU  be 
subject  to  the  reporting  provisions  of 
this  part. 

§  W8.1      .Vctiviiies   snbject   to  reporting. 

ia.)  Th2  foliowing,  when  conducted  as 
weather  modificadon  activities,  shall  be 
subject  to  reporting: 

(1 )  Seeding  or  dispersing  <rf  any  sub- 
stance into  clouds  or  fog,  to  alter  drop 
size  distribution,  produce  ice  crystals  or 
coagulation  of  droplets,  alter  the  de- 
velopment of  hail  or  li^tning,  or  influ- 
ence in  any  way  the  natural  development 
cycle  of  clouds  or  their  environment; 

(2)  Using  fires  or  heat  sources  to  in- 
fluence convective  circulation  or  to 
evaporate  fog; 

(3)  Modifying  the  solar  radiation  ex- 
change of  the  earth  or  clouds,  through 
the  release  of  gases,  dusts,  hquids.  or 
aerosols  into  th3  atmosphere; 

<4)  Modifying  the  characteristics  of 
land  or  water  surfaces  by  dusting  or 
treating  with  powders,  liquid  spraj's, 
dyes,  or  other  matpriab=: 

<5)  Releasing  eh:<ur!cally  charged  or 
radioact.ve  particles,  or  ion.s,  into  the 
atmosphere; 

t6i  ApTJlyu'g  sh'X'.k  «-ave.^:.  sonic  en- 
ergy source?;  or  cHlier  exi)iosive  or  acous- 
uc  sources  to  the  atmosphere. 

<~)  U:ing  aircraft  propeller  down- 
wasii,  jet  wa.'ii,  or  other  sources  of  arti- 
ficial wind  geiieration.  or 

•S>  Using  lasers  or  other  .sources  of 
electromagnetic  radiation 

<b)  In  addition  to  the  activities  listed 
above,  other  similar  activities  falling 
within  the  definition  of  weather  modi- 
ficAtiOTi  as  set  forth  in  i  S>08.1  are  also 
subject  to  reporting. 

ic>  llie  requirement  for  reporting 
shall  not  apply  to  a,cti\-ities  of  a  purely 
local  nature  that  can  reaso7:ab!y  be  ex- 
P3cted  not  to  modify  the  weather  ,:>utside 
of  the  area  of  otx>ration  This  cxcertion 
Ls  presently  restricted  to  the  use  o.'  light- 
ning delirction  or  static  discharge  drv:ces 
m  aircraft,  boat.'-  or  t.>U;idir:g.s.  and  Ui  the 
use  of  sm-i;  hiat  sources,  fans,  fo-rging 
devices  aircr::ilt  downwash,  cr  sprays  to 
prevent  the  occurrence  of  frost  in  tracts 
or  fields  planted  with  crops  susceptible 
to  frost  or  freeze  damage.  Also  expected 
from  the  requirement  for  reporting  are 
religious  activities  or  other  ceremonies, 


rites  and  rituals  intended  to  modify  the 
weather. 

(d)  All  activities  noted  in  {|  908  3(a) 
and  (b)  are  subject  to  initial  reporting. 
However,  after  the  Administrator  has 
received  initial  notif  cation  of  a  planned 
activity,  he  mny  waive  some  of  the  sub- 
sequent reporting  requirements.  This 
decision  to  waiv2  certain  reporting  re- 
quirements will  be  tased  on  the  general 
acceptibiiity,  from  a  technical  or  scien- 
tific viewpoint,  of  the  apparatus  and 
technl  ues  -to  be  used . 

(e)  Other  reporting  exceptions  may 
be  made  in  th:  fut aie  by  rule  of  the 
Administrator. 

§  908.4     Initial  report. 

(a)  Any  person  intending  to  engage  in 
any  weather  modification  projoct^or  ac- 
tivity in  tlic  United  States  shall  provide 
a  report  c^f  his  intention,  to  be  received 
by  the  Administrator  at  kast  10  days 
before  the  commencement  of  such  proj- 
ect or  activity.  This  report  shall  contain 
at  least  the  following: 

(1)  The  designation,  if  any,  used  by 
the  operator  for  the  project  or  activity; 

(2)  The  following  dates  for  weather 
modification  activities: 

Ji>  The  date  the  first  actual  weather 
modification  activity  is  to  be  imdertaken ; 

Ui)  llie  date  on  which  the  final  modi- 
fication activity  is  expected  to  occur; 

(3)  The  following  inf  crmation  on  per- 
sons involved  with  the  project  or 
activity : 

(i)  The  name,  affiliation,  and  address 
of  the  sponsor; 

(ii)  The  name,  afiUiation,  and  address 
of  the  operator; 

(4)  Itie  purpose  of  the  project  or  ac- 
tivity; 

(5)  A  map  showing  the  approximate 
size  and  location  of  the  target  and  con- 
trol areas,  and  the  location  of  each  item 
of  ground- based  weather  modification 
apparatus,  precipitation  measuring  de- 
vice, and,  for  airborne  operations,  the 
airport; 

(6)  A  description  of  the  weather  modi- 
fication apparatus,  modification  agents, 
and  the  techniques  to  be  employed; 

( 7 )  The  name  and  address  of  the  re- 
sponsible individual  from  whom  log  books 
or  other  records  of  the  project  or  activity 
may  be  obtained; 

(8)  Answers  to  the  foUowiDg  questions 
on  pro'ect  safeguards : 

(ii^Has  an  Environmental  Impact 
Statement,  Federal  or  State,  been  filed : 

Yes No If  Yes.  pie&se  furnish 

a  copy  as  applicable. 

(ti)  Have  provisions  been  made  to  ac- 
quire the  latest  forecasts,  advisories. 
warnings,  etc.  of  the  National  Weather 
Service.  Forest  Service,  or  others  when 
issued  prior  to  and  during  operations? 

Yes No If  Yes,  please  specify 

on  a  separate  sheet. 

till)  Have  any  safety  procedures  <op- 
^^tional  constraints,  provisions  for  sus- 
pension of  operations,  monitoring  meth- 
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(c)  The  totals  for  the  items  in  para- 
(faph  (b)  of  this  section  shall  be  pro- 
vided for  the  period  covered  by  the  in- 
terim report. 

§  908.6      Final  r.  port. 

Upon  completion  of  a  weather  modifi- 
cation project  or  activity  the  person  who 
performed  the  same  shall  submit  a  re- 
port to  the  Adminietrator  not  later  than 
45  days  after  completion  of  the  project 
or  activity.  The  report  shall  include  the 
file  number  assigned  by  the  Administra- 
tor and  the  following  Items: 

(a)  Information  required  for  the  In- 
terim reports  (to  the  extent  not  previ- 
ously reported ) . 

'b)  The  total  number  of  days  on 
which  actual  modification  activities  took 
place  during  the  project  or  activity. 

(c>  The  total  number  of  days  during 
the  project  or  activity  on  which  weather 
modification  activitie'5  were  conducted, 
segregated  bv  each  of  the  major  purposes 
of  the  activities. 

idi  The  total  number  of  modification 
missions  that  were  carried  out  under  the 
project  or  activity. 

(ei  The  total  number  of  hours  of  op- 
eration of  each  type  of  weather  modi- 
fication apparatus  during  the  project  or 
activitv  (i.e.,  net  hours  of  agent  release). 

(f)  The  total  amount  of  modification 
agent(s)  dispensed  during  the  project  or 
activity.  If  more  th^'n  one  agent  was 
used,  each  should  be  totaled  separately 
(e.g..  carbon  dioxide,  sodium  chloride, 
urea,  silver  iodide). 

(g)  The  date  on  which  the  final 
weather  modification  activity  occurred. 

§  908.7      Supplemental  reports. 

Notwithstanding  other  regulations,  a 
supplemental  report  in  letter  form  re- 
ferring to  the  appropriate  NOAA  file 
number.  If  assigned,  must  be  made  to  the 
Administrator  immediately  if  anv  report 
of  weather  modification  activities  sub- 
mitted under  §  908.4.  §  908  5,  or  §  908.6 
is  found  to  contain  any  material  inac- 
curacies, misstatements,  and  omissions. 
A  supplemental  report  must  also  be  made 
if  there  are  changes  in  plans  for  the 
project  or  activity 

§  908.8      Maintcnaauc  of  records. 

(a)  Any  person  engaging  in  a  weather 
modification  activity  in  the  United  States 
shall  maintain  a  record  of  such  activity. 
This  record  shall  contain  at  least  the 
rollowing,  when  applicable: 

1 1 1  A  chronological  record  of  activities 
carried  on,  preferably  in  the  form  of  a 
daily  log.  which  shall  include  the  NOAA 
file  number  assigned  to  the  project,  the 
designation  of  each  unit  of  weather 
modification  apparatus,  and  at  least  the 
following  Information  for  each  imlt: 

(i)  Date  of  the  weather  modification 
activity. 

(11)  Position  of  each  aircraft  or  loca- 
tion of  each  item  of  weather  modifica- 
tion apparatus  during  each  modification 
mission.  Maps  may  be  used. 

(iiii  Time  when  weather  modification 
activity  began  and  ended. 

(iv)  Total  diu^tion  of  operation  of 
each  imit  of  weather  modification  8tf)- 
paratus  (I.e..  net  hours  of  agent  release). 


(V)  Type  of  each  modification  agent 
used. 

(vl)  Rate  of  dispersal  of  each  agent 
during  the  period  of  acturl  or  oration 
of  weather  modification  apparatus. 

(vii)  Total  amoSnt  of  agent  used.  If 
more  than  one  agent  was  used,  report 
total  for  each  type  separately. 

(vill)  Number  of  days  on  which 
weather  modification  activities  were  con- 
ducted, segregated  by  each  of  the  major 
purposes  of  the  activities. 

(2)  The  monthly  totals  of  hours  of 
modification  activity,  the  amount  of 
modification  agent  used,  and  the  num- 
ber of  days  on  which  weather  modifica- 
tion activities  were  conducted,  segregated 
by  each  of  the  major  purposes  of  the 
activities,  shall  be  shown  on  the  daily 
log  sheet  for  the  last  day  of  each  month. 

(b)  When  the  activity  involves 
ground-based  weather  modification  ap- 
paratus, records  of  the  following  shall 
also  be  maintained,  when  applicable,  but 
need  not  be  made  part  of  the  daily  log: 

(1)  The  location  of  each  item  of 
weather  modification  apparatus  in  use 
and  its  Identification  such  as  type  and 
manufacturer's  model  number.  If  the  ap- 
paratus is  not  commercially  available,  a 
brief  description  of  the  apparatus  ard 
the  method  of  operation  should  be 
recorded. 

(2)  The  name  and  address  of  the  per- 
son responsible  for  operating  each 
weather  modification  apparatus; 

(3)  The  altitude  and  type  of  weather 
phenomenon  subjected  to  weather  modi- 
fication activity  during  each  operational 
period  (e.g.,  cumulus  clouds  between 
10,000  and  30,000  feet  m.s.l.;  ground  fog ' . 

(c)  When  the  activity  involves  air- 
borne weather  modification  apparatus, 
records  of  the  following  shall  also  be 
maintained,  when  anplicable,  but  need 
not  be  made  a  part  of  the  dai'y  leg: 
For  each  airborne  weather  modifica- 
tion apparatus  run:  altitude,  air  speed; 
release  points  of  modification  agents, 
method  of  modification  and  characteris- 
tics of  flares,  rockets,  or  other  delivery 
systems  employed;  temperature  at  re- 
lease altitude;  and.  for  aircraft:  the  type 
of  aircraft,  its  identification  number,  the 
airport  or  airports  used,  and  the  names 
and  addresses  of  crew  members  and  the 
person  responsible  for  operating  the 
weather  modification  apparatus;  and  the 
altitude  and  type  of  wea'her  phenome- 
non subjected  to  weather  modification 
activity  during  each  operational  period 
(e.g.,  cumulus  clouds  between  10,000  and 
30,000  feet  m.s.l  ;  ground  fog  > . 

(d)  The  following?  records  shall  also 
be  maintained,  whenever  applicabl".  but 
need  not  be  made  a  part  of  the  daily  log. 
Only  data  specifically  collected  for  the 
reported  activity  need  be  retained;  data 
available  from  other  sources  need  not  be 
included. 

(1)  Any  descriptions  that  were  re- 
corded of  meteorological  conditions  in 
target  and  control  areas  during  the  t^e- 
riods  of  operation;  for  example  percent 
of  cloud  cover,  temperature,  humidity, 
the  presence  of  lightning,  hail,  funnel 
clou(is.  heavy  rain  or  snow  and  unusual 
radar  patterns. 
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(2)    All  mciMUrcments  made  of  pre- 
cipitation in  tu'set  and  control  areas. 
(3>    Any  unusual  results. 

§  0(M1.9      R<Unli«»n  of  recordi*. 

Pvccords  reciuireci  under  ?  008  8  shaU 
be  retained  and  available  for  in.<;pection 
by  the  Admint.  trat.r  or  his  designated 
representatives  for  5  years  after  comple- 
tion of  th:  activity  to  which  tliey  relate. 
Such  records  ."^hall  be  required  to  be  pro- 
duced for  inspection  only  at  the  place 
where  normally  icept.  The  Administra- 
tor shall  have  the  right  to  make  copies 
of  such  records,  if  he  deems  necessary. 


§908.10      Penalties. 

Knowing  and  willful  violation  of  any 
rule  adopted  under  the  authority  of  sec- 
tion 2  of  Pub.  L.  92-205  shall  ."^ub^ect 
the  person  violatinE  stich  rule  to  a  fine 
of  net  more  than  $10,000,  upon  convic- 
tion thereof, 

§900.11      Mainlcnancc  of  retords  of  re- 
lated activities. 

(a)  Persons  whose  activities  relate  to 
weather  modification  activities,  other 
than  persons  engaged  in  weather  modifi- 
cation activities,  shall  maintain  records 
concerning  the  identities  of  purchasers 
or  users  of  weather  modification  appara- 
tus or  materials,  the  quantities  or  num- 
bers of  items  purchased,  and  the  times 
of  such  purchases.  Such  Information 
shall  be  retail- ed  for  at  least  5  years. 

(b)  In  addition,  persons  whose  activi- 
ties relate  to  weather  modification  shall 
be  required,  under  the  authority  of  sec- 
tion 4  of  Pab.  L.  92-205.  to  provide 
the  Administrator,  on  his  request,  with 
Information  he  deems  necessary  to  carry 
out  the  purposes  of  this  act. 

§  9n«.12       Public    disclosure    <>(    infornut- 
tion. 

fa)  Any  records  or  other  information 
obtained  by  the  Administrator  under 
these  rules  or  otherwise  under  the  au- 
thority of  Pub.  L.  92-205  shall  be 
made  publicly  available  to  the  fullest 
practicable  extent.  Such  records  or  In- 
formatipn  may  be  inscected  on  written 
request  to  the  Admiri^^trator.  However, 
the  Administrator  will  not  disclose  any 
Information  referred  to  in  section  1905 
of  title  18.  United  Sta'es  Code,  and  that 
h  otherwi<^c  unavailable  to  the  public, 
except  that  such  information  shall  be 
disclosed — 

<  I  >  To  other  Federal  Government  de- 
partm'^nts.  agencies,  and  officials  for  offi- 
cial u-'-e  uix)n  request: 

'■2^  In  any  judicial  proceeding  under 
a  court  order  formulated  to  preserve  the 
confident-ality  of  such  information  with- 
out imnairlng  the  proceeding;  and 

i3>  To  the  public,  if  nrce.^.sary  to  pro- 
tect their  health  ard  safety. 

(b>  Certified  copies  of  .<^uch  reports 
and  information,  to  the  extent  pub- 
licly dis-losab'e.  may  be  ebtained  from 
the  .Admirt-^trator  at  cost  In  accordance 
with  the  Pcpartment  of  rommfrce  im- 
plementation of  the  Freedom  of  Infor- 
mation Act 

(ci  Persons  reporting  on  weather  mod- 
ification   projects    or    related    activities 


shall  specifically  identify  aH  Informa- 
tion that  they  consider  not  to  be  sub- 
ject to  public  di.scla«ure  under  the  terms 
of  Pub  L,  92-205  and  provide  rea- 
sons in  support  thereof.  A  determination 
as  to  whether  or  not  reported  informa- 
tion Is  subject  to  public  dissemination 
shall  be  made  by  the  Administrator. 

(d)  When  consideration  of  a  weather 
modification  activity  report  and  related 
information  indicates  that  a  proposed 
project  may  significantly  depart  from 
the  practices  or  procedures  generally  em- 
ployed in  similar  circunastances  to  avoid 
danger  to  persons,  property,  or  the  en- 
vironment, or  indicates  tliat  success  of 
Federal  research  projects  may  be  ad- 
versely affected  if  the  proposed  project 
is  carried  out  as  described,  the  Admin- 
iotrator  wiU  notify  the  operator(s)  and 
State  officials  of  such  possibility  and 
make  recommendations  where  appropri- 
ate. The  purpose  of  such  notification 
shall  be  to  inform  those  notified  of  ex- 
sisti'ig  practices  and  procedures  or  Fed- 
eral research  projects  known  to  NOAA. 
Notification  or  recommendation,  or  fail- 
ure to  notify  or  recommend,  shall  not 
be  construed  as  approval  or  disanprcval 
of  a  proposed  project  or  as  an  indication 
that,  if  carried  out  as  proposed  or  recom- 
mended it  may,  in  any  way,  protect  or 
endanger  persons,  property,  or  the  en- 
vironment or  a<^ect  the  success  of  any 
Federal  research  project.  Any  advisory 
notification  l~si'ed  by  the  Administrator 
shall  be  available  to  the  public  and  be 
included  in  the  pertinent  activity  report 
file. 

§  908.15      Address  of  letters. 

Letters  ard  other  commimications  in- 
tended for  the  Administrator,  in  connec- 
tion with  weather  modification  reporting 
or  activities,  s^haU  be  addressed  to:  The 
Administrator,  National  Oceanic  and 
Atmospheric  Administration.  Environ- 
montal  Modification  Ofl5ce,  Rockville, 
Md.  2?852. 

§  908.14  Business  to  be  trani^acted  in 
tvriting. 

All  business  transacted  with  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration wi^h  regard  to  reports  of 
weather  modification  activities  should  be 
tran<-flcted  in  writing.  Actions  of  the  Na- 
tional Oceanic  and  Atmosrherlc  Admin- 
istration will  be  based  exclusively  on  the 
written  record. 

§908.15  Times  for  taking  action;  ex- 
piration  on  Saturday,  Sunday,  or 
holiday. 

Wherever  periods  of  time  are  specified 
In  these  n'les  in  days,  calendar  days  are 
Intended.  When  the  day,  or  the  last  day, 
fixed  under  these  rules  for  taking  any 
action  falls  on  a  Saturday,  Sunday,  or 
on  a  Federal  holiday,  the  action  may  be 
taken  on  the  next  succeeding  day  which 
is  not  a  Saturday,  Sunday  or  Federal 
holiday. 

«  908.  I(»       -!;:in.tur»-. 

j^n  J.,  ,.,v  f  jpd  ^th  the  National 
Oceanic   and  Atmospheric   Administra- 


tion must  be  -dated  and  signed  by  or  on 
behalf  of  the  person  conducting  or  in- 
tending to  conduct  the  weather  modifi- 
cation activities  referred  to  therein  by 
such  person,  individually  or,  in  the  case 
of  a  person  other  than  an  individual,  by 
a  partner,  officer,  or  other  person  having 
corresponding  functions  and  authority. 
For  this  rtirpose  "officer"  meeins  a  pres- 
ident, vice  president,  treasurer,  secre- 
tary, or  comptroller.  Notwithstanding 
the  foregoing,  such  reports  may  also  be 
signed  by  the  duly  authorized  agent  or 
attorney  of  the  person  whose  activities 
are  being  reported.  Proof  of  such  author- 
ization shaM  be  furnished  to  the  Admin- 
istrator when  filing  a  report,  unless  pre- 
viously furnished. 

§  908.17     Suspension  or  waiver  of  rules. 

In  an  extraordinary  situation,  any  re- 
Quirement  of  these  rules  may  be  stis- 
pended  cr  waived  bv  the  Administrator 
on  request  of  the  Interested  party,  to  the 
extent  such  waiver  is  consistent  with  the 
provisions  of  Pub.  L.  92-205  and  subject 
to  such  other  requirements  as  may  be 
imposed. 

§  908.18      Matters    not    specifically    pro- 
vided for  in  rules. 

All  matters  not  specifically  provided 
for  or  situations  not  specifically  ad- 
dressed in  these  rules  will  be  decided  in 
accordance  with  the  merits  of  each  ceise 
by  or  under  the  authority  of  the  Admin- 
istrator, ard  such  decision  will  be  com- 
mimicated  in  writing  to  all  parties  in- 
volved in  the  case. 

§908.19      Publication    of   notice   of   pro- 
posexi  amendments. 

Whenever  required  by  law,  and  in 
other  cases  whenever  practicable,  notice 
of  proposed  amendments  to  these  rules 
wiU  be  published  In  the  Federal  Reg- 
ister. If  not  published  with  the  notice, 
copies  of  the  text  of  proposed  amend- 
ments will  be  furnished  to  any  person 
requesting  the  same.  All  comments,  sug- 
gestions, and  briefs  received  within  the 
time  specified  in  the  notice  will  be  con- 
sidered before  adoption  of  the  proposed 
amendments,  which  may  be  modified  In 
the  light  thereof.  Informal  hearings  may 
be  held  at  the  discretion  of  the 
Administrator. 


§  908.20     E£fective  date. 

These  rules  are  effective  on  June  10, 
1976. 

§9M.21      Report  f<>rm. 

Pub.  L.  92-205  pnd  these  rules  should 
be  studied  carefully  prior  to  reporting. 
Reports  required  by  these  rules  shall  be 
submitted  on  fonns  obtainable  on  re- 
quest from  the  Administrator,  or  on  an 
equivalent  format.'  In  special  situations, 
such  alterations  to  the  forms  as  the  cir- 
cumstances thereto  may  render  neces- 
sary may  be  made,  provided  they  do  not 
depart  from  the  requirements  of  these 
rules  or  of  Pub.  L.  92-205. 

[FRDoc.76-15807  FUe<l«-&-'J6;«:46  am] 
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ITED   STATES   CUSTOMS 
OF  THE  TREAS- 


'■''•  ~  i-'t.  c  of  proposed 
1:  r.ed  i  i  the  Fed- 
0  IR  2j395>.  which  pro- 
Part  12  of  th3  Customs 
CFR  Fart  12)   to  reflect 

those   sections    of    the 

Regulations    which    set 

3  fcr  certain  for- 

:ure  boits  imported  into 

r-fter  November  1.  1972. 

Guard  Regulations  c33 
1831   were  issued  under 
sections  5.  7.  and  39  of 
Safety  Act  of  1971,  Pub- 
proved  Au5U^t  10,  1971 
1156.  1483).  Section  11 
SC.  1460'  provides  that 
of   the   Department   of 
the   Der^artment   of 
may   Issue   joint   regu- 

g    the   importation   of 
under  rafctv  .<:tandards 

0  with  the  Act. 
ens  vere  given  45  days 

publication  of  the  no- 
ta,  views  or  arguments 
i:  prono-cd  amendment. 
i?n  of  the  comment  re- 
in d<;t?rm!nrd  that  the 
should  be  adopted 
the  notice  of  proposed 


acccrdanc: 


art  12  of  the  Customs 
TFR  Part  12 »  is  amend- 


Th's  amendment  shall 
July  12.  1976. 


R  Raymond, 
Actine;  Commissioner  of  Customs. 

Approved:  A";  ;1  14.  1976. 

Davit  R.  M*  rDOVALD. 

Asistavt .'  ecretary 

of  the  Treasury. 

Approved:  Ma|y  28, 1976. 

O   W   SrLE 
Comr^a'danf 

United  States  Coast  Guard. 

Part  12  is  amended  bv  adding  section 


center  heading  "Safety 
Boats    and    Associated 


12  85  under  the 
Standards    for 

Equipment". 

Safety-  Stanzas' s  for   Bo,m5  A^"o 
Associ'TEO  Equipment 

S  12.8.1      Cou-t  (iii;ir<l  boni  jti'l  .issociated 
e<]iilpnient  '.ifetv  »!andurtli», 

•a'  Applica''i  i*v  of  standards  or  reg- 
ulations prescribed  by  the  Commandant. 
U  S.  Coast  Guard.  Boats  and  associated 
equipment  '  as  r.erelnaf  ter  defined'  are 
subject  to  U  S  Cfoast  Guard  safety  regu- 


lations or  stand 


under  certain  ( ondiUoas,  brought  into 


a/:!?  when  imported  or. 


I 


RULES   AND   REGULATiONS 

the  United  States  after  November  1. 
1372.  Those  reguiatior.s  or  standards  are 
;jrescribed  by  the  Commandant,  U.S. 
Coast  Guard,  pursuant  to  sections  5,  7, 
and  39.  Federal  Boat  Safety  Act  o£  1971 
(46  use.  1454,  1456,  1488).  as  set  forth 
in  33  CFR  Parts  181,183. 

(1)  The  term  '  boats"  includes: 

(i)  All  vessels  manufactured  or  used 
primarily  for  noncommercial  use. 

(ii)  All  vessels  leased,  rented,  or  char- 
tered to  another  for  the  latter's  non- 
commercial use. 

(lil)  All  vessels  engaged  in  the  carry- 
ing of  six  or  fewer  passengers  (see  sec- 
tion 4.80  of  this  chapter  on  prohibitions 
against  foreign  vessels  transporting  pas- 
sengers in  the  coastwise  trade) . 

(2)  For  purposes  of  §  12.85  the  term 
"boat"  does  not  include : 

(i)  For&lgn  vessels  temporarily  using 
waters  subject  to  U.S.  jurisdiction. 

(il)  Military  or  public  vessels  of  the 
United  States,  except  recreational  type 
public  vessels. 

(iii)  A  vessel  whose  owner  is  a  State 
or  subdivision  thereof,  which  is  prin- 
cipally used  for  governmental  purposes, 
and  which  is  clearly  identifiable  as  such. 

(iv)  Ships' lifeboats. 

(3)  The  term  "associated  equipment" 
means: 

<i)  Any  system,  part,  or  component  of 
a  boat  as  originally  manufactured,  or  a 
similar  part  or  component  manufactured 
or  sold  for  replacement,  repair,  or  im- 
provement of  such  system,  part,  cr  com- 
ponent (excluding  radio  equipment) . 

(ii>  Any  accessory  or  equipment  for,  or 
appurtenance  to.  a  boat  (excluding  radio 
equipment). 

(iii)  Any  marine  safety  article,  acces- 
sory, or  equipment  intended  for  use  by  a 
person  on  board  a  boat  (excluding  radio 
equipment). 

(4)  The  term  "product"  as  used  In  this 
section,  includes  the  terms  "boats"  and 
"associated  equipment"  as  defined  in 
paragraphs  (a)  d),  (2),  and  (3)  of  this 
section. 

(b)  Evidence  of  compliance  with  boat- 
ing standards  or  regulations  as  condition 
of  entry.  A  product  for  which  entry  is 
sought  into  the  Customs  territory  of  the 
United  States  will,  subject  to  the  excep- 
tions specified  in  paragraph  (c)  of  this 
section,  be  denied  entry  unless  accom- 
panied by  evidence  of  compliance  with 
standards  or  regulations  as  follows: 

(1)  A  product  subject  to  standards 
prescribed  in  33  CFR  Part  183  will  have 
affixed  to  it  a  compliance  certification 
label  in  accordance  with  the  reqtilre- 
ments  of  Subpart  B.  33  CFR  Part  181. 

(2)  A  boat  hull  subject  to  Subpart  C, 
33  CFR  Part  181  will  have  affixed  to  it 
a  hull  identification  number  affixed  by 
the  importer  or  the  original  manufac- 
turer. The  number  shall  comply  with 
the  format  requirements  of  Subpart  C, 
33  CFR  Part  181. 

(c)  Products  not  in  compliance  with 
standards  or  regulations:  Alternative 
evidence  required  as  condition  of  entry 
and  release.  Certain  products  shall  be 


permitted  entry  and  release  without  a 
compliance  certification  label  cr  hull 
identification  number  affixed,  as  is  re- 
quired by  Subparts  B  and  C,  33  CFR 
Part  181,  if  they  fall  within  one  of  the 
following  categories,  and  if  the  condi- 
tions for  entry  and  release  specified  for 
each  category  of  product  are  met : 

(1)  Products  manufactured  before 
standards  or  regulations  in  effect.  For 
certain  products  manufactured  before 
an  applicable  standard  or  regulation  was 
in  effect,  a  declaration  will  b3  fled  in 
accordance  with  th?  requirements  of 
paragraph  (d)  of  this  section.  The 
declaration  will  state  that  the  product 
was  manufactured  before  the  applicable 
standard  or  regulation  was  in  effect.  Tf 
the  district  director  believes  that  it  ii 
neoecs  .ry  in  a  parJcular  ca:e,  he  may 
commtmlcate  with  the  nearest  Coast 
Guard  district  commander  by  tho  m-i'-t 
expedient  means  to  request  that  the 
Coast  Guard  determine  that  alteration 
of  the  product  Is  not  required  A  verbal 
declaration  is  acceptable  at  the  option 
of  tho  district  director  for  products  en- 
tering from  Canada  or  Mexico  otherwise 
than  by  sea. 

(2)  Products  exempted  from  stand- 
ards or  regulations  by  Coast  Guard 
Grant  of  Exemption.  For  certain  prod- 
ucts specifically  exempted  from  rppli- 
cablo  standards  or  regulations  by  a 
Coast  Guard  Grant  of  Exemption,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  (d)  of  this  section.  The 
declaration  will  state  that  the  product 
has  been  specifically  exempted  from  ap- 
plicable standards  or  regulations  by  a 
U.S.  Coast  Guard  Grant  of  Exemption, 
issued  under  the  authority  of  section  9  of 
the  Federal  Boat  Safety  Act  of  1971  (46 
U.S.C.  1458),  and  in  effect  on  the  date 
the  product  was  manufactured.  The 
declaration  will  also  state  that  the  prod- 
uct complies  with  all  the  terms  and  con- 
ditions of  the  exemption.  A  copy  of  the 
exemption,  certified  by  the  importer  or 
consignee  to  be  a  true  copy,  shall  be  at- 
tached to  each  declaration. 

(3)  Products  to  be  brought  into  con- 
formity. In  the  case  of  products  that 
are  not  in  conformity  at  the  time  of  en- 
try but  will  be  brought  into  conformity, 
a  declaration  will  be  filed  in  accordance 
with  paragraph  (d)  of  this  section.  The 
declaration  will  state  that  the  product 
does  not  conform  with  applicable  safety 
standards  or  regulations,  but  that  the 
importer  or  consignee  will  bring  the 
product  into  conformity  with  safety 
standards  or  regulations,  and  will  also 
state  that  the  product  will  not  bo  sold  or 
offered  for  sale,  or  used  on  waters  sub- 
ject to  the  Jurisdiction  of  the  United 
States  and  on  the  high  seas  br^vond  the 
territorial  seas  for  a  vessel  owned  in  the 
United  States  except  for  the  purpose  of 
bringing  it  Into  conformltv.  until  the 
bond  has  been  satisfied  with  respect  to 
this  obligation.  To  secure  entry  under 
this  provision,  bond  must  be  given  in  ac- 
cordance with  paragraph  (e)(1)  of  this 
section. 

(4)  Certain  products  entering  the 
United  States  for  repair  or  alteration.  In 
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the  case  of  a  nonresident  of  the  United 
States  who  wishes  to  enter  a  product 
for  the  purpose  of  making  repairs  or 
alterations  to  it  for  a  period  not  exceed- 
ing 60  days  from  the  date  of  entry,  a 
declaration  will  be  filed  in  accordance 
with  paragraph  (d'  of  this  section.  The 
declaration  shall  state  that  the  importer 
or  consignee  is  a  nonresident  of  the 
United  States,  that  the  product  is  being 
brought  in  for  the  purpose  of  making 
repairs  or  alterations  to  it,  that  it  will 
not  remain  in  the  Customs  territory  of 
the  United  States  for  more  than  60  days 
fallowing  the  date  of  the  entrv,  and  that 
it  will  not  be  offered  for  sale,  sold,  or 
used  for  pleasure  in  waters  subject  to  the 
jurisdiction  of  the  United  States  during 
that  time.  However,  the  declaration  re- 
quired by  this  subparagraph  shall  be 
waived  for  persons  regularly  entering 
the  United  States  from  Canada  or 
Mexico  otherwise  than  by  sea  who  ob- 
t  in.  by  application  to  the  district  direc- 
tor, an  appropriate  means  of  identifica- 
tion that  has  been  affixed  to  the  boat  to 
ser/e  in  place  of  the  declaration. 

(5)  Products  owned  by  certain  foreign 
government  or  international  organiza- 
tion personnel.  In  the  case  of  an  im- 
porter or  consignee  employed  in  one  of 
the  capacities  set  forth  in  this  subpara- 
grai:h.  a  declaration  will  be  filed  in  ac- 
cordance with  paragraph  'd)  of  this 
section.  The  declaration  shall  state  that 
the  Importer  or  consignee  is  either  a 
member  of  the  armed  forces  of  a  foreign 
country  on  assignment  in  the  United 
States,  or  is  a  member  of  the  Secretariat 
of  a  public  international  organization  so 
designated  pursuant  to  section  1  of  the 
International  Organizations  Immunities 
Act  of  December  29.  1945  (22  U.S.C.  288), 
on  assignment  in  the  United  States,  or 
is  a  member  of  the  personnel  of  a  foreign 
government  on  assignment  in  the  United 
States  who  comes  within  the  class  of 
persons  for  whom  free  entry  of  boats 
has  been  authorized  by  the  Department 
of  State,  and  that  he  is  importing  the 
product  for  purposes  other  than  resale. 

(6)  Certain  products  entered  for  tests 
or  experimentation  In  the  case  of  an  im- 
porter or  consignee  seeking  to  enter  a 
product,  for  tests  or  experimentation  for 
a  period  not  to  exceed  1  year,  that  will 
not  be  sold  in  the  United  States,  a  dec- 
laration will  be  filed  in  accordance  with 
the  requirements  of  paragraph  (d)  of 
this  section.  Tlie  declaration  will  state 
that  the  importer  or  consignee  is  im- 
porting the  product  solely  for  the  pur- 
pose of  tests  or  experiments  and  it  will 
not  be  sold  or  operated  in  the  United 
States,  except  where  such  operation  Is  an 
Integral  part  of  the  tests  and  experi- 
ments for  which  the  product  was  im- 
ported. Tlie  importer  will  attach  to  the 
declaration  a  description  of  the  tests  and 
experiments  for  which  the  product  is 
being  imported,  the  time  period  esti- 
mated to  complete  the  tests,  and  the 
dLspo.';ition  to  be  made  of  the  product 
after  the  tests  and  experiments  are  com- 
pleted. Entry  under  this  subparagraph 
may  be  autliorized  for  a  period  not  to 
exceed  1  year. 


(d)  Declaration  requirements.  All  dec- 
larations submitted  under  paragraph  (c) 
of  this  section,  except  verbal  declara- 
tions submitted  pursuant  to  paragraph 
(c)  (1)  of  this  section,  must: 

(1)  Be  filed  with  the  entry,  in  dupli- 
cate. 

(2)  Be  signed  by  the  importer  or  con- 
signee. 

(3)  State  the  name  and  U.S.  address 
of  the  importer  or  consignee. 

(4)  State  the  entry  number  and  date. 

(5)  Provide  the  make,  model,  and  hull 
identification  number,  if  affixed,  of  any 
boat,  and  a  description  of  any  equipment 
or  component. 

(6)  Identify,  if  known,  the  city  or 
State  in  which  the  product  will  be  prin- 
cipally located. 

The  district  director  shall  immediately 
forward  the  original  of  a  declaration  to 
the  Commandant  (G-BBC/62),  U.S. 
Cocst  Guard,  Washington,  D.C.  20590. 

(e)  Release  under  bond — d)  When 
bond  required.  A  bend  in  the  amount 
prescribed  by  §  113.14  of  this  chapter 
will  be  required  of  the  importer  or  con- 
signee on  Customs  Form  7551,  7553,  or 
7595  when  a  declaration  is  made  that  a 
product  is  to  be  brought  into  conformity. 
When  the  importer  or  consignee  of  a 
product  declares  that  it  will  be  brought 
into  conformity  before  being  sold  or  of- 
fered for  sale,  or  before  being  used  on 
waters  subject  to  the  jurisdiction  of  the 
United  States  and  on  the  high  seas  be- 
yond the  territorial  seas  for  a  vessel 
owned  in  the  United  States  and  seeks 
entry  of  the  product  under  paragraph 
(c)  (3)  of  this  section,  the  entry  shall  be 
accepted  only  if  bond  is  given  for  the 
production  of  a  statement  by  either  the 
importer  or  the  consignee  that  the  prod- 
uct described  in  the  declaration  is  in  con- 
formity with  applicable  safety  standards 
or  regulations.  The  statement  shall  Iden- 
tify the  person  or  firm  who  has  brought 
the  product  Into  conformity  with  the 
standards  or  regulations  and  shall  de- 
scribe the  nature  and  extent  of  the  work 
performed. 

(2)  Time  limitation  to  produce  state- 
ment for  which  bond  is  obligated.  Within 
90  days  after  entry,  or  any  additional 
period  as  the  district  director  may  allow 
for  good  cause  shown,  the  importer  or 
consignee  shall  deliver  to  both  the  dis- 
trict director  and  the  Commandant,  U.S. 
Coast  Guard,  a  copy  of  the  statement  for 
production  of  which  the  bond  was  obli- 
gated. If  the  statement  is  not  delivered 
to  the  district  director  for  the  port  of 
entry  of  the  product  within  90  days  after 
the  date  of  entry  or  within  an  additional 
period  allowed  by  the  district  director  for 
good  cause  shown,  the  importer  or  con- 
signee shall  deliver  or  cause  to  be  deliv- 
ered to  the  district  director  those  prod- 
ucts which  were  released  in  accordance 
with  this  paragraph. 

(3)  Damages  to  be  assessed  against 
bond.  In  the  event  that  any  product  Is 
not  redelivered  within  5  days  following 
the  date  required  by  subparagraph  (2) 
of  this  paragraph,  liquidated  dam^es 
shall  be  assessed  in  the  full  amotmt  of 
the  bond  given  on  Customs  Form  7551. 


When  the  transaction  has  been  charged 
against  a  bond  given  on  Customs  Form 
7553  or  7595,  liquidated  damages  shall  be 
assessed  In  the  amoimt  that  would  be 
demanded  under  the  preceding  sentence 
if  the  product  had  been  released 
tinder  a  bond  given  on  Customs  Form 
7551. 

(f)  Products  refused  entry.  If  a  prod- 
uct is  denied  entry  under  the  provisions 
of  this  section,  the  district  director  shall 
refuse  to  release  the  product  for  entry 
into  the  United  States  and  shall  issue  a 
notice  of  the  refusal  to  the  Importer  or 
consignee. 

(g)  Disposition  of  products  refused 
entry  into  the  United  States;  redelivered 
products  Products  which  are  denied 
entry  under  paragraph  (b)  of  this  sec- 
tion, or  which  are  redelivered  in  accord- 
ance with  paragraph  (e)  (2)  of  this  sec- 
tion, and  which  are  not  exported  under 
Customs  supervision  within  90  days  from 
the  date  of  notice  of  refusal  of  admission 
or  date  of  redelivery,  shall  be  disposed  of 
under  Customs  laws  and  regulations. 
However,  no  such  disposition  shall  result 
in  an  introduction  into  the  United  States 
of  a  product  in  violation  of  the  Federal 
Boat  Safety  Act  of  1971  (46  U.S.C.  1451- 
1489). 

(Sec.  623.  46  Stat.  759.  as  amended,  sees.  5. 
6,  7,  11,  15,  85  Stat.  215,  216,  217,  219  (19 
U.S.C.  1823,  46  U.S.C.  1454,  1455,  1456,  1460, 
1464)  R.S.  251.  a<!  amen^ert,  see;.  624,  46  Stat. 
759  (5  U.S.C.  301,  19  U.S.C.  66,  1624).) 

[FR  Doc.76-16945  Filed  6-9-76:8:45  am) 

Title  27 — Alcoho'.  Tobacco  Products  and 
Firearms 

CHAPTER  I— BURFAU  OF  ALCOHOL,  TO- 
BACCO f^Nn  FIRF.ARMS,  department 
OF  THE  TREASURY 

[Notice  No.  293:  Reference  T.D.  ATF  23 1 

PART  18— PRODIJCTGN  OF  VOLATILE 
FRUIT-FLAVOR  CONCENTRATES 

Recod  fication  of  Regulations  and  Transfer 
of  High-Proof  Concentrates;  Correction 

In  Federal  RECisTEn  Doc.  76-1460  ap- 
pearing on  fiage  2643  for  Monday,  Jan- 
uary 19,  1976,  certain  material  was 
omitted.  The  document  was  a  final  Treas- 
ury decision  ta  amend  and  recodify  reg- 
ulations on  the  production  of  volatile 
fruit-flavor  concentrates,  pursuant  to  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  March  15, 
1974. 

In  recodifying  27  CFR  Part  198  as  27 
CFR  Part  18,  one  section,  5  18.75,  Con- 
tinuing partnerships,  was  omitted  from 
the  text  of  both  the  notice  of  proposed 
rulemaking  and  the  Treasury  decision,  as 
the  result  of  a  typographical  error.  Al- 
though the  Table  of  Contents  to  Part  18 
showed  that  previous  5  198.68  was  being 
recodified  as  new  §  18.75,  the  actual  reg- 
ulatory language  was  Inadvertently  left 
out.  No  changes  were  made  to  ?  18.75, 
except  that  a  reference  to  another  sec- 
tion In  Part  18  was  amended  to  reflect 
the  renumbering  and  recodification  to 
Part  18  from  Part  198. 

In  consideration  of  the  foregoing, 
amended  §  18.75,  as  It  should  have  ap- 
peared in  T.D.  ATF-23,  reads  as  follows; 
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5  18. 7S      Continuing  partntTshlp*. 

If.  under  tbit  Laws  of  the  particular 
State,  the  partnership  Is  not  terminated 
oil  death  or  Liji);vency  of  a  partner,  but 
cjntinues  until  the  wLcding  up  of  the 
I  artr.ersiup  afliirs  is  completed,  and  the 
vivinj  partner  has  the  exclu=ive  right 
to  the  CDntroI  and  possession  of  the  part- 
nership a.-^ets  fcr  the  purpose  of  bquida- 
t._.n  and  settleraent.  ?uch  surviving  part- 
i:er  may  conliiiue  to  orerate  the  plant 
imder  the  pnorlquallfication  of  the  parc- 
;hip.  provici^d  a  c?n^ent  of  sure'y, 
\v:;er-;;r.  the  50-ety  and  the  surviving 
rartner  agree  to  remain  I'.able  on  the 
bond  given  on  Hcrm  1694.  Is  filed.  If  such 
urviv'.r.g  partner  acquires  the  business 
on  completion  pf  the  settlement  of  the 
.s;ni!  qualify  in  hi.;  os-n 
date  of  acquisir.ion.  a.-; 
73' a'  The  ru'e  set  forth 
shall    al"o   appiy    where 


partnership,  h-' 
name   from   th 
provided  in  J  1 
IP.    this   sectior 


tnere  i.s  more  tn.in  or.c  surviving  parcner. 


Sirred 


'UV.f 


1976 


:FR  D>?.7&-16 


Rex  D  Davis. 

Director. 

88  Piled  3-0  76  8:45  tun] 


Title  33 — Navigation  and  Nawicable  Waters 

CHAPTER   I— COAST  GUARD, 
DEPARTMENll  07  TRANSPORTATION 


part  82— boundary  lines  of 
inlJ^nd  waters 

PART   BA — TOWiNj   OF   BARGES 
torrecUors 

Ti;-^  Coa.;  CJ.ard  is  corre:tlng  non- 
suD  :ar.'.;vc  e--irs  in  Part  02.  The  errors 
^^  ;"■;  :  'c  '0  i  :i  a  general  review  of  the 
rections  do  not  change 
a:,y  ,:  ::;c  l.ii.l  jf  demarcation  ao  pub- 
lished in  the  C  ode  of  Federal  Rejula- 
tions  or  on  currrnt  editions  of  charts  is- 
sued by  the  Na!  -onal  Ocean  Survey. 

Smce  the^c  corrections  arc  non-sub- 
stantive it  is  imi  iece>sary  to  Issue  a  notice 
of  proposed  ri'lemakin'r  and  these  cor- 
rections are  effx;tive  immediately  upon 
publication  in    ^e  Federal  Register. 

In  consideration  of  the  foregoing  Parts 
82  and  84  of  Title  33.  Code  of  Federal 
Regijlotions  arc  amended  as  follox>.s: 

1  By  amer.din?  the  authority  citation 
in  Part  82  to  re3  d  as  follows; 

AtTTHORrrv  ;  :  2.  28  Stat.  672  as  amended 
(33  V3.C.  15I):|sec.  6(b)(H.  80  Stat.  937 
4i9   U5C.    1655'k)(l)):    49    CFR    148(b)). 

2.  By  corr-; 
Naxitucket    L=l.ii 
l_ne2 

3,  Bv  corre; 
Paos  :.  Loutro  L; 
Abandoae-i  Li? 

4    Bv  correcil 


'  §  82.13(b)  by  changing 

d    to   Esther   Island  on 


.'  5  8'2  03  by  changing 
b  jacon  to  Pass  a  Loutre 
;thou.-e  on  the  last  line. 
§  82,10^  by  changing 
Cal:aoie:i  Chanih-'l  Lighted  Whinle  Buoy 
20  to  Cal:a.«ieu  Crhanne!  Lr;hted  Buoy 
20  on  Ime  8.  ard  Sabine  Bank  Channel 
Li:rhted  Bell  Buoy  18  to  s  b:nc  Bank 
Channel  Lisht^jd  Bell  Buoy  12  on  the 
Laot  line. 

5.  By  correcting   5  82  106  bv  changing 
SaJoLne  Banic  Ch  annel  Lighted  Bell  Buoy 
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18  to  Sabine  Bark  Channel  Lighted  Bell 
Buoy  12  on  line  2 

6  By  corre'Ttir^  5  82  131  by  correcting 
the  spelling  of  the  word  Buoy  on  line  4. 

T  By  correcting  §  82.230  by  changing 
Cayos  Pajaros  to  Cayos  De  P.ijaros  on 
line  6. 

(Sec.  2.  28  Stat.  672.  as  amenled  (33  V3.C. 
151);  sec.  6(b)  (1).  80  Stat.  937  (49  U.8.C. 
1655(b)  (1)):  49  CFR  1.46(b)). 

8.  By  amending  Part  81  by  amending 
i.te  authority  citation  to  read  as  follows: 

AoTHORn-T:  Sec.  14.  35  Stat.  428  as 
amended  (33  TJ.S.C.  152),  sec.  6(b)(1),  80 
Stat.  937  (49  UJ3  C.  1655(b)(1));  49  CFR 
1.46(b). 

(Sec.  14.  35  Stat.  428  as  amended  (S3  U.S.C. 
152);  sec.  6(b)  (1).  80  Stat.  937  (49  OJ5.C 
1655(b)(1));  49  CFR  1.46(b)). 

Effective  date.  June  10, 1976. 

Dated:  June  4. 1970. 

O.  W.  SiLER. 

Admiral, 

U.S.  Coast  Guard  Commaniant. 

IFH   Doc.76-16843   Filed   6  9-78;8:45   amj 


(CGD  72-1G8] 

PART    117— ':nAWBRID3E  OPERATION 

REIULATiONB 

St.  Lucie  Rii/er,  Florida 
This  amendment  changes  the  regula- 
tions for  the  Roosevelt  Bridge  across  the 
St.  Lucie  River  f Okeechobee  Waterway), 
mile  7.5,  at  Stuart,  Florida,  to  require 
that  the  draw  open  for  the  passage  of 
vessels  on  the  hour  and  hai:-hour  from 
7:30  to  9:C0  a.m.,  and  from  4:30  to  6:00 
p.m..  Monday  through  Fridcy.  M  all 
otlier  times,  the  draw  shaU  open  on 
signal.  Tliis  amendment  v-as  circulated 
as  a  public  notice  dated  November  28, 
1075,  by  the  Commander,  Seventh  Coast 
Guard  District,  and  v.'as  pubUshcd  in  the 
Federal  Te lister  as  a  notice  of  pro- 
posed rule  making  (CG  72  1C8)  on  No- 
vember 21.  1975  (40  FR  54259).  Eight 
replies  were  receive:!.  Four  favored  the 
proposal  and  one  offered  no  objection. 
Two  agreed  that  this  proposal  was 
needed  but  objected  to  the  alleged  opera- 
tion violation  of  an  adjacent  drawbridge, 
contending  that  if  this  bridge  was  not 
opened  in  concert  with  the  Roosevelt 
bridge  hazardous  conditions  could  de- 
velop. No  specific  times  and  d-'tes  were 
presented  to  support  those  allegations 
and  the  bridge  ov,Tier  conten-'lei  that  the 
bridge  is  normally  operated  In  compli- 
ance with  current  regulations.  In  vlev/  of 
the  above,  these  two  repl'es  are  consid- 
ered as  favoring  ths  proposal.  The 
eighth  reply  ob  ected  to  the  proposal  but 
offered  no  specific  reason  for  the  objec- 
tion, nor  any  alternative  thereto. 

Accordlnglv.  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  Is 
amended  by  adding  a  new  ?  117.438b  im- 
mediately after  §  117.438a  to  read  as  fol- 
lows: 

§  117  nnh      «t.     I.ucic     River,     Florida, 
H(Ki«<-\r!t   Drid-rc,   U.S.   HiKhwar  No. 

I  .  "'tuarl. 

'ft-  From  7  30  am.  to  9,00  a.m.  and 
4  30  p,m.  to  6:00  p.m..  Monday  through 

I 


Friday,  the  draw  need  not  open  for  pas- 
sage of  vessels  except  that  on  the  hour 
and  half-hour  the  draw  shall  open  to 
pass  awaiting  vessels.  At  all  other  tl:nes 
the  draw  shall  open  on  the  5lgnals  set 
forth  In  §  117.240. 

(b)  The  draw  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  state  or  local  government 
vessels  used  for  pufcl.c  service,  tui's  with 
tows,  and  vessels  in  di:5tress.  The  open- 
ing signal  from  these  vessels  is  four  blasts 
of  a  whistle  or  horn  or  by  shouting, 

(c)  The  owner  of  or  agency  controlling 
the  bridge  shall  conspicuously  post  no- 
tices containing  tho  substance  of  these 
regulations  both  upstream  and  down- 
stream on  the  bridge  or  chewhere  in  su -h 
a  maimer  that  they  can  easilv  be  read  at 
all  times  from  an  approaching  vessel. 
(Sdc.  5.  28  Stat.  332,  as  amended.  s~<;  C(r) 
(2).  80  Stat.  937;  33  U.S.C.  499,  49  VS.C. 
1655(g)(2);  49  CFIl  1.46(c)(5).  33  CFR  1.C5- 
1(c)(4)). 

Effective  date.  This  revision  shall  be- 
come effective  on  July  12,  1976. 

Dated:  June  7,  1976. 

D.  J.  Riley, 
Captain,  U.S.  Coast  Guard,  Act- 
ing  Chief.   Office  of  Marine 
Environment  and  Si/stems. 
JFB  DOC.76-J6350  Piled  6-D-76;8:45  am) 


[CGD-76  0761 

PART     173— VESSEL     NUMRFRING     AND 
CASUALTY    AND    ACCIDENT    REPORTING 

PART  i7s^— statl  numder^n:;  ,^nd 

CASUALTY   REPORTING   SY3TEM 
Editor. al  Corections 

Tho  purporc  of  this  amendment  Is  to 
change  certain  portions  of  -Subchapter 
S,  Parts  173  and  174  of  TiUe  33,  Code 
of  Federal  Regulations. 

Appendix  A  of  33  CFR  173  lists  those 
States  which  conduct  the  functions  of 
Issuing  boat  numbers  and  requiring  the 
reporting  of  boat'ng  accidents,  and 
those  States  which  do  not  conduct  the:e 
functions.  In  the  latter  case,  the  Coast 
Guard  issues  the  numbers  and  requires 
the  reporting  of  accidents. 

Two  States  became  issuing  and  report- 
ing authorities  since  the  Append  x  was 
published:  Guam  become  an  authority 
on  1  January  1973  and  the  Di-trict  of 
Columbia  became  an  authority  on  1  Feb- 
ruary 1975.  Tho  Coast  Guard  is  revising 
Appendix  A  to  reflect  these  changes. 

33  CFR  174.125  lists  the  address  to 
which  reports  required  by  33  CFR  174.123 
must  be  forwarded.  The  mail  routing 
symbol  has  changed  since  these  regula 
tions  were  originally  published.  The 
Coast  Guard  is  revising  this  section  to 
reflect  the  current  mail  routing  symbol. 

In  as  much  as  thesfe  amendments  only 
consist  of  editorial  changes  and,  there- 
fore, do  not  affect  the  substance  of  the 
regulations  being  amended,  good  cause 
exists  for  omitting  notice  and  public 
procedure  thereon  pursuant  to  5  i;  S  C. 
553  (b)(3)(B). 
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In  consideration  of  the  foregoing,  Sub- 
chapter S,  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Appendix  A       [.Amended! 

1.  By  revising  paragraph  (a)  of  Ap- 
pendix A  of  Part  173  by  adding  the 
phrase,  "District  of  Columbia-DC  '  after 
the  phrase.  "Delaware-DL",  and  before 
the  phrase.  •'Florida-FL";  and  by  adding 
the  phrase.  "Guam-GM"  after  the 
phra.se.  "Georsia-GA ',  and  before  the 
phrase,  "Hawaii-HA". 

2.  By  revising  paragraph  (b)  of  Ap- 
pendix A  of  Part  173  by  deleting  the 
phrases,  "District  of  Columbia-DC",  and 
'  Guam-GM."   from   the   list   of   States. 

3.  By  revising  §  174.125  to  read  as  fol- 
lows : 

§  174.125      Coast  (.iiard  \<i<lr«-s8. 

The  report  require<^,  by  I  174.123  must 
be  sent  to  the  Commandant  (G-BLC), 
US.  Coast  Guard,  Washington,  D.C. 
20590. 

(Sees.   18  and  39,  85  Stat.  213,  220,  228   (46 
U.S.C.  1451,  1488),  49  CFR  1.46  (n)(l)) 

Effective  date:  This  amendment  takes 
effect  on  June  10,  1976. 

Dated:  Jime  3,  1976. 

O.  W.  SiLER, 

Admiral, 
U.S.  Coast  Guard  Commandant. 

[FR  Doc  76-16851  Filed  6-9-76:8:45  am] 

Title  46 — Sh  pping 

CHAPTER    I — COAST   GUARD 
DEPARTMENT   OF   TRANSPORTATION 

[CGD  76-0611 

PART  105 — COMMERCIAL  FISHING  VES 
SELS  DISPENSING  PETROLEUM  PROD- 
UCTS 

Construction  of  Cargo  Tanks 

This  amendment  corrects  an  error  in 
tlic  regulations  prescribing  construction 
materials  for  cargo  tanks  used  by  com- 
mercial fishing  vessels  that  dispense 
petroleum  products. 

In  the  Federal  Register  issue  of 
June  29.  1973  '38  CFR  17229)  the  Coast 
Guard  amended  Table  105,20-3(a)  (1) 
of  Part  105  in  Title  46,  Code  of  Federal 
Regulations,  to  include  aluminum  as 
an  acceptable  material  to  use  in  the  con- 
struction of  the  gasoline  and  diesel  fuel 
cargo  tanks  of  commercial  fishing  ves- 
.■^els  that  di.spense  petroleum  products. 
Through  a  drafting  oversight  the  enu- 
meration of  acceptable  materials  In  the 
text  of  paragraph  laMii  of  §105.20-3 
of  that  part  was  not  also  amended  to 
reflect  the  acceptability  of  aluminum. 
This  amcndm.ent  adds  aluminum  to  the 
enumeration  of  ac-ceptable  materials. 

Since  this  amendment  is  purely  edi- 
torial in  nature  prior  notice  and  public 
comment  procedure  are  unnece.ssary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days  after  publication  m  the 
Feperal  Register. 

In  consideration  cf  the  foregoing,  Part 
K'5  of  TiUe  46.  Code  of  Federal  Regula- 
tions, Is  amendtxi   by   revising   the   first 


sentence     of     paragraph      (a)il>      of 
§  105.20-3  to  read  as  follows: 

§  105.20-3       Carfii!  tank*. 

<a)  Construction  and  Materials.  (1) 
The  cargo  tanks  must  be  constructed  of 
iron,  steel,  copper,  nickel  alloy,  copper  al- 
loy; or  aluminum.  •  •   • 


(14  U.S.C.  2  and  633,  46  U.S.C.  376,  391a,  416, 
and  481;  49  V3.C.  1655(b);  and  49  CFR  1.4 
(b)  and  1.46) 

Effective  date:  Jime  10, 1976. 

Dated:  June  3,  1976. 

O.  W.  SlLER, 

Admiral, 
U.S.  Coast  Guard  Commandant. 

|FR  Doc.76-16849  Filed  6-9-76;8;45  amJ 


PART    143 -SOLIDS    tN    BULK 

Carriage  of  Sohd  H,3;'ardous  Mater  als  in 
Bulk;  Changes  and  Transfer 

The  purpose  of  these  amendments  to 
the  dangerous  cargo  regulations  Is  to 
transfer  the  requirements  for  the  car- 
riage of  solid  hazardous  materials  in  bulk 
from  46  CFR  146  to  46  CFR  148  and  In 
addition  to  make  several  changes  to  the 
existing  requirements  for  these  bulk  haz- 
ardous materials. 

Interested  persons  have  been  aCforded 
an  opportimity  to  participate  in  this  rule 
making  by  notice  of  projxjsed  rule  mak- 
ing that  was  published  In  the  Federal 
Register  on  May  15,  1974  (39  FR  17331) 
and  bv  a  public  hearing  that  was  held 
on  July  16,  1974.  Two  oral  and  seven 
written  comments  were  received.  All 
comments  received  supported  the  con- 
solidation of  the  requirements  for  the 
carriage  of  solid  hazardous  materials  in 
bulk  and  the  transfer  of  these  require- 
ments to  a  separate  part.  Several  com- 
ments were  made  on  specific  require- 
ments. 

One  comment  suggested  that  §  148.01-7 
Permitted  Cargoes,  should  supply  addi- 
tional information  as  to  the  hazard  of 
the  cargoes  listed.  The  need  for  informa- 
tion concerning  the  hazard  associated 
with  bulk  shipments  of  the  permitted 
cargoes  is  essential  to  the  shipper,  the 
carrier,  and  to  emergency  response  per- 
sonnel. On  the  basis  of  the  comment  and 
the  need  for  additional  information, 
§  148.01-7  is  being  modified  to  Identify 
the  hazard  class  of  each  of  the  permitted 
cargoes  and  to  provide  a  statement  of  the 
characteristic  hazard.  Also,  several  addi- 
tional cargoes  are  being  permitted  which 
were  previously  authorized  in  46  CFR 
146  but  were  omitted  inadvertently  from 
the  proposal.  In  addition,  the  shipping 
paper  requirements,  §  148.02-1,  are  being 
modified  to  require  the  inclusion  of  the 
hazard  class  of  the  material  after  the 
shipping  name. 

A  comment  pointed  out  that  the  re- 
quirements for  Filing  of  Special  Petition 
for  Special  Permit,  §  148.01-9,  do  not  al- 
low sufficient  flexibility  in  view  of  the 


45  day  period  speclfl;:^  for  advance  filing 
and  processing.  The  section  dealing  with 
the  issuance  of  special  permits  is  being 
retained  as  proposed.  This  section  does 
provide  for  priority  treatment  of  special 
permit  requests  where  evidence  is  pre- 
sented that  the  request  is  of  an  emer- 
gency nature  and  in  the  interes'.  of  the 
public  safety  or  welfare. 

A  comment  addressing  §  148.02-3  stat- 
ed that  this  section  would  not  apply  to 
unmanned  barges.  On  the  basis  of  this 
comment  and  the  consideration  that  the 
dangerous  cargo  manifest  is  an  essential 
document  on  any  vessel  transporting 
hazardous  materials,  §  148.02-3  is  being 
modified  to  add  an  additional  paragraph 
which  will  require  the  dangerous  cargo 
manifest  to  be  in  a  retrievable  location 
on  unmanned  barges  carrying  hazard- 
ous materials.  A  comment  was  received 
concerning  §  148.03-7.  The  comment 
states  that  on  unmanned  barges  it  Is  vir- 
tually impossible  to  in-^pect  cargo  for 
temperature  changes.  On  the  basis  of 
this  comment,  and  in  view  of  the  limited 
number  of  casualties  reported  on  the 
transportation  of  solid  hazardous  ma- 
terials in  bulk  on  unmanned  barges. 
§  148.03-7  is  belne  modified  so  as  to  con- 
tinue the  exe-nption  from  the  require- 
ment to  inspect  cargo  during  transport 
previously  granted  unmanned  barges. 

A  comment  stated  that  5  148.04-1  (b» 
would  nrohlbit  reu'^e  of  holds  if  there  is 
a  significant  removab'e  radioactive  sur- 
face contamination.  It  was  further  stat- 
ed that  the  u^e  of  the  term  "significant'" 
without  numeHcfll  definition  would  lead 
to  confusion.  It  was  siieeested  that  the 
paraerarh  be  amen'^pd  to  add  a  refer- 
ence to  49  C-PP.  173  397.  "Contimlnatjon 
Control."  which  sets  forth  the  numeri- 
cal VBiue  of  confamlnatfon  that  Is  not 
significant.  On  the  ba<^is  of  this  com- 
ment. §  149."4-Hb>  has  b«pn  so  amended. 

A  comment  on  the  sf^'tion  of  flshmeal, 
$  148  04-9.  pointed  ''ut  th<»t  the  preamble 
to  the  nronoP"!  indlmted  that  the  revi- 
.<;ion  of  th"  ontrv  for  fIshmoaT  Is  ba.sed  on 
th»  new  IMOO  re'^m-n«»ri''atlons.  It  was 
pointed  oi't  that  th»  iRfcO  recommen- 
dati'^ns  p'so  provide  temnerature  re- 
outre'Tien^s  fn^-  the  crpo  at  the  time  of 
Ina'^fnor.  On  the  M«'is  of  thk  comment 
the  section  r^n  fl'^hme-^l,  ?  T48  04-9,  is 
beinqr  modm^d  to  ret'e-'t  I^'CO  recom- 
mendati'^ns  with  resp°ct  to  the  t^mpera- 
tuT-e  of  the  rar'^o  rt  fhe  ti^ne  of  loading 

On«>  comment  wp<?  directed  at  the  car- 
bon flioxide  fl'-e  extinpulchment  system 
which  is  rrqulred  for  the  shipment  of 
metal  tum1riir«,  p^id  borings  in  bulk 
5  148.04-13.  The  romment  stated  that 
this  system  as  we'l  as  the  temperature 
requirements  Imoosed  on  the  cargo  would 
impose  nu'^e'-ous  Hmit^t'ons  on  the 
movement  of  the  rarco.  The  section  on 
metal  tumlnprs  and  borings,  S  148.04-13. 
is  being  ret-^'nei  as  proposed  since  these 
reoulre-^ients  were  not  amended  by  the 
pronosal  hut  mer^lv  transferred  from 
Part  146  to  14n  Chanfes  to  these  re- 
quirements woii'd  have  to  be  the  subject 
of  a  future  rulemaking.  A  current  pro- 
posal does  exist  in  40  FR  32341  which 
would.  If  adopted,  eliminate  the  require- 
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raent  far  carbon  dioxide  9re  extlngui.sh- 
r^ent  systems  fir  the  ship.nient  of  metal 
I'j-rnir.gs  and  bnirings  in  bulii.  When  that 
rulemaking  15  fipalized  the  outcome  will 
be  r, fleeted  in  ihe  e  requireme.iu^ 

A  com.Tient  received  on  the  section 
CDncerning  the  shipment  of  sulfur  in 
bulk  .stated  thai  the  reqijjrement  to  re- 
st.-:,-t  air  circiiition  to  h,Dld.=>  in  whi?h 
sulfur  is  being  loaded  increases  the  po- 
tential for  du-i  explo~lorLs  Thus  com- 
ment 1.^  consi.itint  with  the  IMCO  rec- 
ommendations I3r  the  shipment  of  sul- 
fur in  bulk,  therefore,  the  section  dealing 
with  the  .^hipmpnt  of  sulfur  in  bulk  is 
being  modified  j  j  rt-riuire  that  cowl  ven- 
tilators servme;  k  hold  In  which  .^ulfur  is 
beins;  loaded  be  rpened  to  provide  circu- 
lation of  air, 

A  comment  to  the  .sectnn  en  cocon'it 
rv.e:.\.  §  148  04-j!,  pointed  out  that  the 
durm.^ge  requiiem^nts  in  that  section 
are  directed  to  the  shipment  of  the  ma- 
teri.il  in  packat'ed  foim  Reference  to 
dunnage  requircn'-nts  are  being  deleted. 

In  the  Aunnt  I'r  1"75  Ffdff.m.  Rk~- 
isrrR  '41  FR  '4340)  th"  Coa.st  Guard 
published  an  ari^ndment  to  'S  CFR  146 
to  provil'}  for  th-^  ^^hl-ment  of  un-laked 
lim°  m  bulk  TTie  substance  of  that 
amendment  i">  being  incorporated  into 
this  ralD  makin;" 

Compliance  "uth  the<^e  amendments 
before  tlie  effe-  :ive  date  Is  con-^id^red  by 
th  ~  roa=t  Ou''rc'.  a'  '^omnMance  wifh  ex- 
i-'in::  regxilatiop..  Under  46  US  C,   170 

1',  the  Comrn?',nd''nt  of  the  Coast 
G.;:ird  is  authTrl/pd  t">  make  additions. 
a're'-ition.'s,  arr.ridm^'^t'^  or  reoeals  of 
:►  ~i,'Tjor.<:  im'jhmcrtin''  4G  I'S.C.  170 
effective  with  it.  a  short'^r  time  than 
r.i'iety  days  nft^r  tbci'-  promulgation. 

Fffectivf  D«,tt  This  Part  becomes  ef- 
fective on  June  3^.  19"6.  to  preserve  con- 
tinuity of  the  exl^^ting  reflations  in 
view  of  the  factj  that  the  Director,  Mate- 
rials Transportritir>n  Bureau,  on  behalf 
of  the  Coa--t  (puard,  revoked  effective 
July  1.  1D7G  h  CFR  Subparts  146.01, 
146.28  and  146  10  which  contamcd  these 
rogiiiatlons  41  DFR  15972).  In  considera- 
tion of  the  foregoing.  Title  48  of  the 
Code  of  Federal  Reflations  is  amended 
by  adding  Part  148--So!ids  in  Bulk  a.s 
follows : 

Subpai-t  148U>1 — G«n«rai 


Sec. 
148.01-1 
148.01-7 
14801-9 

148.01-11 

Purpci 

i'o.-nu 
FKli. . 

■'  1  . 
5p--. 

t!  .r 

B«  ind  Appllcabuity 
tied  Cir.,oe3. 
L>f  5pe,;ial  Pelluon  fur  Spe- 

i    F 'I Tr:. :',.-,,    ~:.i:.;lard  Condl- 

148.01-13 

Subp 

148.02    1 
148.02   3 
148,02-5 

srt  148 

Ship:, 

D.iir.„' 

Repor 

Ir. 

rr. .-nt   an-l   Certlflcatloa. 
>2 — Ves»«l  Re<]uiramer>ti 

('  .  1^   C  a-ijo  Manifest. 

t    rf     H.^zardous    MatertalB 

Jen'- 

Subpart  148.03 


inimu»n  Transportation 
tequirefnents 


148.0»-1 
148.03-3 

148  03-5 
14803-7 
148  03-11 
148  03-13 


Gene. -It 
Dire?; 

Prior 


on  and  Obaervatton. 
U>  Loading 
DurlQf,'  Transport. 
Stowage  CondKlons 
Comp  etion  of  OC-Loiding. 


RULES   AND   REGULATIONS 

Sub<3art  148.04 — SjMcial  Additional  R»<|uir»(TMxrti 
for  Cartam  MatMtais 

148.04-1  Radioactive  Material,  I.0W  Spe- 
cific Activity  (LSA). 

;  +8  " ;  3  Flshmeal  or  Scrap.  Ground  or  Pel- 
le^ized:  Fisluneal  or  Scrap, 
Ground  and  Palletized  (BUx- 
ture). 

148.04-13  Metal  Borings,  Shavings,  Turn- 
ings, Cuttings. 

148.04-15  Petroleum  Coke,  Uncalclned;  Pe- 
troleum Coke,  Uncalclned  and 
Calcined  (Mixture) . 

148.04-17  Petroleum  Coke.  Calcined,  at 
130*  P  or  above. 

143.04-19  Tankage.  Garbage  or  Rough  Am- 
monlate.  Solid. 

148.04-20     Sulfur. 

148  04-21  Coconut  Meal  Pellets  (Also  known 
as  Copra  Pellets) . 

AtTTHORrry:  4G  U  S.C.  170.  49  tJJS.C.  1665 
(b);  49  CFR  1  48  unless  otherwise  noted. 

Subpart  143.01 — General 

§  118.01—1      Purpose  end  Applicability. 

(a)  46  U.S.C.  170(6)  (a)  prohibits 
transportation  of  bulk  solid  hazardous 
materials  on  board  anv  vessel,  subject  to 
certain  exceptions  in  46  U.SC.  170(6)  (b) . 
except  as  permitted  by  thcr  regulations  of 
the  Commandant  of  the  Coast  Guard. 
This  Part  prescribes  regulations  under 
which  bulk  solid  hazardous  materials 
may  be  transported.  Each  master,  per- 
son in  charge  of  the  vessel,  owner,  char- 
terer and  agent  shall  ensure  compliance 
with  this  Part  and  communicate  the  re- 
quirements of  this  Part  to  every  person 
performing  any  function  covered  by  this'' 


r 


Part.  Each  person  involved  in  the  trans- 
portation of  bulk  solid  hazardous  ma- 
terials shall  comply  with  the  require- 
ments of  this  Part  within  the  scope  01 
his  job  responsibilities. 

(b)  For  the  purposes  of  thl-.  Part,  the 
term  "bulk"  applies  only  to  carcoes 
transported  on  board  cargo  vessels  or 
barges  wlthout-mark  or  count  and  which 
are  to  be  directly* loaded  into  the  holds 
of  such  vessels  or  barges  without  con- 
tainers or  wrappers. 

(c)  For  the  purposes  of  this  Part,  the 
term  "vessel"  means  a  "cargo  vessel  or 
barge"  which  is  not  exempt  from  the 
provisions  of  46  U.S.C.  170. 

(d)  For  the  purposes  of  this  Part,  the 
term  "transported"  Includes  the  various 
operations  associated  with  the  cargo 
transportation  such  as,  loading,  off- 
loading, handhng,  storing,  stowing,  car- 
rying, conveying,  using,  etc. 

(e)  The  term  "hazardous  materials"  Is 
defined  in  Title  46  CFR  2  20-65(a).  The 
term  "hazardous  materials"  includes  a 
number  of  specific  classes,  the  definitions 
of  which  are  contained  in  Title  49  CFR 
Parts  170-189. 

§  148.01-7      Pcrraittrd  rarRot^, 

(a)  The  solid  hazardous  materials 
cargoes  listed  here  may  be  transported  in 
bulk  on  board  vessels  If  thev  comply 
with  the  regtilations  in  this  Part.  Un- 
listed cargoes  may  be  transported  only 
if  express  authority  Is  given  by  the  Com- 
mandant in  accordance  with  §  14C.01-9 
of  this  Part. 


Shipping  name  of  the  hazardous  material 


Hazard  cle»3  of  the 
basardous  material 


Characteristic  properttos  of  the  basardous 
materials 


Aluminum  droas Flammable  soUd 

Aluminum  ni trat* OxJdliing  materia! . . . 

Ammonium  nitrate  fertllitn-,  Ibnnulation  or do 

mlxt\irp.  containine  less  tliaii  60  pet  am- 

mcrium  ritrrte  »llh  ro  or^nlc  filler. 

Aramoninni  sulfate  nitrate ITaiardous  article 

Hariiiin  nitrate Oxldlsini;  material...^ 

Calcium  nitrate do 

Charcoal  IrlqucLs Flammable  solid 

Coconut  meal  pellets  (or  copra  pellets)  eon-    Iiaaardou3  article 

tainliig  at  least  6  pet  and  not  more  than  13 

pet  moisture  and  not  more  than  10  pet 

residual  tat  content. 
Copra,  rlry , do ., 

Ferrophosphorous do 

Ferroslllcon,  ct)ntalninE  70  pet  or  more  but do 

not  more  than  70  pet  silicon. 

Fishmeal  or  scrap,  ground,  containing  6  to do 

12  pet  moisture  and  no  more  than  18  pet  fat 

by  wcl-ht. 
Fishmeal  or  scrap,  ground  and   pelletiied do 

(mixture),  containing  6  to  12  pet  moisture 

and  no  more  than  18  pet  fat  by  weight. 
Fishmeal  or  scrap.  r«lletlxe4.  containing  6  to do 

12  pet  moisture  and  no  more  than  18  pet  fat 

by  weight. 
Lead  nitrate Oxidizing  material 

IJme.  unslaked Hazardooi  orUcle 

Magnesium  nitrate Oddixing  material 

Metal  l>oriiigs,  sliavlngs,   turnings,  or  cut-    Hasardous  article 

lings, 

Petroleiun  col<e,  calcined,  at  130"Foc»bOTB do 

Petroleum  coke,  uticalcined. do 

Potassium  nitrate Oxidising  material 

RadloacUve  material,  low  specific  activity    Badloactive  material.. 
(LSA). 

SawdiLst Hazardous  article 

Sodium  nitrate Oxidising  material 

etronUnm  tUtrate  (not  radioactive) do 

Sulfur Hasardoot  article 

Tankage,  garbage,  or  rough  ammonlate,  sotld. do 


Contact  with  water  may  cause  solf-heating 
and  the  evolution  of  (lammable  gas. 

If  Involved  in  a  fire  will  greatly  Intoiuilfy 
the  liurnlng  of  conibustllile  materials. 
Do. 


Do. 

Do. 

Do. 
Contact  with  water  may  eaase  self-heaflng. 
Sulijoct  to  spontaneoiLs  healing  by  Uologlcal 
decay  or  by  oiidatiaa. 


Susceptible   to  spontaneous  heating  or  fire 

from  spark  or  open  flame. 
May  evolve  poisonous   gas    (phoephlne)  In 

contact  with  mositure. 
May  evolve  poisonous  and  flammable  gasos 

(arslne/plioophlne)  in  contact  with  water, 

acids,  or  alkalines. 
SusccplDile    to    spontaneous    beating    and 

ignition. 

Do 


Do. 


If  involved  In  fire  will  greatly  interslfy  the 
Ijiirnlng  of  combustible  materials. 

Evolves  neat  on  contact  with  water. 

If  involved  in  a  flue  will  greatly  intensify  the 
burning  of  combustltjie  materials. 

BiLsceptlble  to  spontaneous  heating  and  Igni- 
tion. 
Do. 
Do. 

If  involved  in  a  fire  will  grmtly  intensify  th» 
burning  of  combusUblc  materials. 

Radiation  hazard  from  ingestion.  Inhalation. 
and  contact  with  mucus  membranee. 

SuscepUlile  to  fire  from  sparks  or  open  noma, 

If  Involved  in  a  Are  will  greatly  intensify  the 
burning  of  oombusUble  materials. 
Do. 

Dust  tbrnw  explosive  mixtures  with  air. 

Sasceptlble  to  sporiLumxi')  healing  and  Ignl- 
Uon. 


fb  1  A  mixture  or  blend  of  two  or  more 
cargoes,  one  or  more  of  which  is  listed 
in  paragraph  (a*  of  this  section,  will  be 
treated  as  an  unlisted  cargo  and  specific 
authorization  by  the  Commandant,  in 
accordance  with  5  148,01-9,  for  siiipment 
m  bulk  Ls  required, 

§  148.01-9      Filing  of  .Special  Ptti'ion  for 
Special  IVrmit. 

(ai  A  petition  for  authorization  to 
transport  an  unlisted  cargo  or  to  use  al- 
ternative procedures  must  be  submitted 
to  the  U,S.  Coast  Guard  ( G-MHM-2  '83  > , 
Washington.  D.C.  20590,  and  must  con- 
tain the  following  minimum  informa- 
tion" 

( 1 )  The  regulatory-  provisions  involved 

i2'  The  justification  for  the  proposed 
shipments  tr  alternative  procedure,  in- 
cluding any  reasons  why  the  cu— er.t 
regiilatior.s  are  not  appropriate,  why  the 
public  interest  would  b-^  served  bv  the 
proposal,  and  the  basis  upon  which  the 
proposal  would  provide  an  equivalent  de- 
gree of  safety  to  tho-^e  shipments  con- 
ducted in  accordance  with  the  current 
regulations 

(3i  .'V  detailed  description  of  the  pro- 
posal, including  when  appropriite.  draw- 
ings, plans,  cal-ulations.  procedures,  test 
result^,  pr-"vious  npprovals  or  permits. 
and  anv  oth^r  supporting  information, 

'  4  '  The  chemical  name,  common  name, 
hazard  classification  for  properties 
1  chemical  and  physicnl-,  and  rh-^rncter- 
i«:tics  of  the  materials  covered  by  the 
proposal,  includirg  composition  ard  In- 
gredient percentages  (specified  by 
weight)  if  a  mixture. 

f5i  .^ny  relevant  shipping  or  accident 
experience. 

^6^  A  description  of  the  vessel  or  ves- 
sels to  be  employed  for  the  shipments 
and  the  US    ports  to  be  involved, 

(7">  A  statement  or  rerommendatlon 
regarding  any  changes  to  the  regulations 
which  would  b"  desirable  to  obviate  the 
need  for  similar  permission  froi..  the 
Commandant, 

'b*  Urles";  there  is  a  good  reason  for 
prioritv  treatment,  each  pronosal  is  con- 
sidered in  the  order  in  which  It  is  re- 
ceived. To  permit  timely  con<=ideration. 
proposals  should  be  submitted  at  lea.st 
45  days  before  the  requested  effective 
date 

§  148.01-11       Special   Permits;   Slandanl 
Conditio  tin. 

(a)  Earh  r^'^^<^''^  to  whom  a  srcial 
permit  is  Issued  under  the  terms  of  5  148  - 
01-9  she'll  comply  with  all  re"U!remf"nts 
of  this  Part  except  r.s  srerificnlly  pro- 
vided bv  the  terms  of  the  special  permit 

(b*  ITiless  otherwise  specif  ed  in  the 
speciTl  p?rmit,  each  shipment  made  un- 
der spe'i  il  permit  must  comply  with  the 
following: 

<1)  Each  .'hipping  paper  Issued  ar.d 
the  dangerous  cargo  manifest  prepared 
In  rorn«>ction  with  such  shirment  must 
b«^r  the  notation  "CG  Snrcial  Permit 
No  •"  with  the  "  to  be  filled  in  with  the 
a^.'it^ed  special  permit  number 

'2'  Enrh  person  to  whom  a  .'^rccial 
permit  is  issued  shall  furnish  a  summary 
of  experience  to  the  U  S    Con,<:t  Guard 


RULES  AND   REGULATIONS 

fG-MHM--2  83i.  W&shlngtcn,  DC 
20590,  before  the  date  of  expiration  of 
the  permit  and  when  any  amendment  u:> 
the  special  permit  is  requested  The  Ui- 
formation  must  include  the  number  o: 
shl^ment'^  rnide,  tonnage  of  each  'hir  ■ 
ment,  anti  what  vessels  and  U.S,  Forts 
were  tivvolved.  In  addition  an  unmedi- 
aie  report  muit  be  submiUed  the  U.S. 
Coast  Guard  (G-MHM-2/83»  In  the 
event  of  any  casualty,  accident,  or  dam- 
ngin<?  incident  which  occurs  when  trans- 
porting solid  h.arardous  materials  in 
bu'k  under  the  terms  of  a  special  permit. 

i3'  A  copy  ol  the  special  rermit.  kept 
current,  and  any  amendments  thereto, 
mu=i  be  on  !:oard  each  vessel  while  trans- 
rortinp  solid  ha^ardou'^  materials  in  bulk 
under  the  terms  of  a  special  permit.  The 
special  permit  must  be  kept  with  the 
dangerous  cargo  manifest  (§148.02-3). 

(c)  Each  permit  is  subject  to  suspen- 
sion or  revocation  for  cause  by  the  U.S. 
Coast  Guard  before  its  expiration  date. 

g   14a.01-n        4h-ij;iuu<-nl     arul     fjrtifu.i 
tion. 

(a)  The  National  Cargo  Bureau,  Inc.. 
Is  authorized  to  assist  the  U.S.  Coast 
Guard  in  administering  the  provisions 
contained  in  this  Part  that  are  appli- 
cable to  the  transportation  of  solid  haz- 
ardous materials  in  bulk  on  vessels  with 
i"espcc '  to : 

(1)  Inspection  of  vessels  for  suitability 
for  loading  such  materials  in  bulk; 

(2)  Examination  of  stowage  of  such 
m-^terlals  loaded  in  bulk  on  board  ves- 
sels ; 

^  (3>  Making  recommendations  as  to 
stowage  requirements  applicable  to  the 
transportation  of  such  materials  in  bulk; 
and 

(4)  IssuinR  of  certificates  of  loading, 
.setting  forth  that  the  stowage  of  such 
materials  in  bulk  is  in  accordance  with 
applicable  regulation,^  contriined  In  this 
Part. 

(b)  Certificates  of  loading  from  the 
National  Cargo  Bureau.  Inc.,  are  accept- 
ed as  evidence  of  compliance  with  the 
applicable  provisions  of  this  Part  with 
rr-.pect  to  the  transportation  of  solid 
ha7.ardous  materials  in  bulk  on  board 
vessels. 

Subpart  148  02 — Vesse!  Requirements 
§118.02-1       .^hipping  I'ap.rv 

(a)  Carriers  may  not  accert  lor  traiis- 
portation  nor  transport  by  vessel  in  bulk 
any  solid  hazardous  materials  listed  in 
J  148.01-7(3)  of  this  Part,  unless  the 
hazardous  materials  oCfered  for  such 
.shipment  is  accompanied  by  a  shipping 
paper  on  which  the  following  Informa- 
tion is  shown; 

(1»  The  shipping  name  and  hazard 
class  of  the  hazardous  material  as  listed 
in  5  148.01-7(a)   of  this  Part. 

(2i  The  quantity  of  the  hazardous 
material  to  be  transported 

en  The  mme  aJid  addres.-;  e!  the  UJS. 
.shinper  or  his  authorized  representative. 

(4i  A  certification  which  bears  the 
following  statement,  signed  by  the 
shipper  or  his  authorized  representative: 
•Tnils  is  to  certify  that  the  above-named 
hazardous  material  Is  properly  named. 


.:,:iio3 

prepared,  and  otherwise  In  proper  condi- 
tion for  bulk  shipment  by  vessel  in  ac- 
cordance with  the  applicable  regulations 
of  the  U.S.  Coast  Giiard". 

(b)  For  import  shipments,  the  con- 
signee shall  advise  the  carrier  or  foreign 
shipper  (consignor)  of  the  applicable 
U.S.  Coast  Guard  regulations.  The  car- 
r  r  cr  foreign  shipper  (consignor)  sbaH 
then  furnish  the  information  required 
in  paragraph  (a)  of  this  section,  as  ad- 
vised by  the  consignee,  either  on  the 
shipping  papers  or  dangerous  cargo 
manifest. 

(c)  Shipping  papers  Issued  In  connec- 
tion with  solid  hazardous  materials  ship- 
ments In  bulk  must  be  kept  on  board 
the  vessel  along  with  the  dangerous  cargo 
manifest  (§  148.02-3  of  this  Part) . 

§  148.02—3      Dangerous  Cargo  Manifest. 

fa)  Each  vessel,  except  for  immanned 
barges,  transporting  solii  hazardous  ma- 
terials in  bulk  under  the  terms  of  this 
Part  must  have  on  board  a  dangerous 
cargo  manifest,  kept  In  a  conspicuous 
place  on  or  near  the  bricfge  house,  on 
which  the  following  information  is  en- 
tered: 

(1)  Name  of  vessel  and  ofDcl-'l  num- 
ber. (If  the  vessel  has  no  official  num- 
ber, the  international  radio  call  sign 
must  be  substituted.) 

(2>  Nationality  of  vessel. 

(3)  Th»  nam"  of  th«  hazardous  ma- 
teri<il  as  listed  In  §  148.01-7(a)  of  this 
Part. 

(4)  Thehold(s)  )n  which  the  material 
is  beln?  transported. 

(5)  The  quantity  of  the  material 
loaded  In  each  hol'^. 

(6)  Date  and  slrnoture  of  Master  of 
the  vessels'  owner  or  his  authorized  rep- 
resentative to  acknowledge  correctness  of 
the  dangerous  car-^o  manifest. 

(b)  Each  u^m-nned  barge  transport- 
ing solid  haz-'rdous  materials  In  bulk 
under  the  terms  of  this  Part  must  have 
on  board.  In  a  rea'^lly  retrievable  loca- 
tion, such  as  a  metal  tube  attached  to 
the  barge,  a  dangerous  ergo  manifest 
prepared  In  accordance  with  paragraph 
(a)  of  this  section. 

§  148.(W-J>     Re»>ort    of    Hazardous    Ma- 
terials Inc'dents. 

(a)  In  the  event  of  an  Incident  in- 
volving hazardous  materials  an  immedi- 
ate report  must  be  sent  to  the  Coast 
Guard  in  accordance  with  46  CFR 
?  2.20-65. 


Subjiart  148.0'' — Minimum  Transportation 
Requirements 

S  I  Mi.03-1      General. 

The  regulations  in  this  Subpart  apply 
to  each  bulk  shipment  of  a  solid  hazard- 
ous material  listed  In  §  148.01-7  of  this 
Part. 

§  148.03-3      Dkeclion  and  Observation. 

Loading  or  ofT-loadlng  of  a  solid  haz- 
ardous material  In  bulk  within  the  navi- 
gable waters  of  the  U.S.  must  be 
conducted  only  under  the  direction  and 
observation  of  a  person  assigned  or  em- 
ployed for  such  duty  by  the  vessrf's  mss- 
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ter  or  owner 
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§  U8.0.1-: 
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§  \iS.()Z-i  I 

a     O-he: 
most  not  *  e  -' 
on  deck  abo'vf; 
hazardo'os  ma" 

i  b  I  No  e> 
liquid,  flamm 
nonflammatlo 
peroxide  or  c--; 
may  be  stowed 
hold  in  which  ; 
In  bulk  is  load 

'  c  '   All  expl 
rials   must   be 
least  one  hold 
tudinal  dlstan 
hold    In   wh'cl. 
bulk  Is  loaded. 

■  d 
stowed  in  a  ho! 
ous  matenal  in 


|i>v*a2C  (  ontiilions. 

[r-a'd-'u-   niatcr.a's  cargo 

w:-d  m  the  =ame  hold  or 

a  hold  in  which  a  solid 

■nal  in  bulk  is  loaded. 

ive  C'ass  C,  flammable 

blc   solid,    flammable   nr 

compressed  pas,  organic 

t  remedy  dangerous  poison 

n  anv  hold  adjacent  to  a 

"Olid  hazardous  material 


ei 
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§  1  l&.OZ-]?,      I 

Upon  the  c  "- 
a  sohd  ha?ard- 
hold  must  be 
residue  of  such. 

Subpart  1^,8 
Requiremep 


§  1  t«.o;-i      Rk 

"<pi<itii-    V 

ii"    Author:^ 
to 

1  '     Urann, 
physical    or 
such  ores. 

'2'    Urpnt': 
metal  and  al!" 

'3'    Mater' a, 
centra tion   if  ; 
concentration 
milll:une  per 
from    Groun    ] 
Code  of  Federja 
to  189.  inclu?!-, 
cent  of  the  tot$ 

>b)    Each  h 
tation  of  any  i^f 
surveyed  with 
tec  tion  tnstruiti 
of    ofl-loacLmg 


c  C'a"-s  A  and  B  mate- 

st.wed  longitudinally  at 

'or  an  e-'Uivalent  longi- 

e  if  on  dcck»    from  any 

hazardous   material   in 


Combustible  cargo  must  not  be 
d  in  whi^h  a  solid  hazard- 
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onipletion  of  ( (IT-Ioading. 

;-;)'ct  en  of  off-loading  of 
u",  material  in  bulk,  each 
horou^^hiy  cleaned  of  all 

material. 


04 — Special  Ad   itioiai 
ts  for  Certain  Material 


fu  materials  are  limited 
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le  e^^ti.-nated  radioactivity 
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ram  ard  the  contribution 

material    tSee  Title   49. 

I  Peju'ations.  Parts  170 
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'  radioactivity 

'.d  used  for  the  tran.-por- 

these  materia's  must  be 

appropriate  radiation-de- 

ents  after  the  completion 

Such    holds    must    not 


RULES   AND    REGULATIONS 

asrain  be  used  for  the  transportation  of 
any  cargo  until  the  radiation  dose  rate 
at  any  accessible  surface  is  less  than  0.5 
mlllirem  per  hour  and  until  there  is  no 
significant  removable  radioactive  sur- 
face contammation  according  to  49  CFR 
173.397. 

§  1  J8.f)-1~ 0  Finhmcal  or  Scrap,  Ground 
or  f'cilotizf-d;  Pl.^hmeal  or  Scrap, 
(iround  and  Pclleliztd  (Mixture), 

(a)  The  fishmeal  or  scrap,  ground  or 
pelletized  and  fishmeal  or  scrap,  ground 
and  pelletized  mixture  must  contain  at 
least  6  percent  moisture  by  weight  but 
not  more  than  12  percent  moisture  by 
weight. 

'b)  The  material  must  not  contain 
more  than  18  percent  fat  by  weight. 

(c)  At  the  time  of  production  of  the 
material,  it  must  be  treated  with  at  least 
400  ppm  antioxidant  (ethoxyquin)  ;  in 
the  case  where  the  material  contains 
more  than  12  percent  fat  by  weight,  it 
must  be  treated  with  at  least  1000  ppm 
antioxidant  (ethyoxyquin)  at  the  time 
of  production. 

(d)  Shipment  of  the  material  in  bulk 
must  take  place  within  twelve  months  of 
the  date  of  production. 

fe)  The  temneraturs  of  the  miterial 
to  be  loaded  must  not.  at  the  time  of 
loading  exceed  35'  C  <95°  F),  or  5°  P 
above  ambient  temperature,  whichever 
is  greater. 

<f)  The  material  mu't  contain  at  least 
100  ppm  antioxidant  (ethoxyquin)  at  the 
time  of  shlrm-'nt. 

(g)  Each  shipment  of  the  material  in 
bulk  must  be  accompanied  by  a  state- 
ment in  which  the  shipper  certifies — 

(1)  The  moisture  content  of  the  ma- 
terial; 

( 2 )  The  fat  content  of  the  material ; 

(3)  The  concentration  of  antioxidant 
(ethoxyquin)  in  the  material  In  ppm  at 
the  time  the  material  Is  loaded  on  a 
vessel  in  bulk ; 

(4)  E>ate  and  place  of  production  of 
the  material :  and 

'5'  The  physical  state  of  the  material 
(ground,  pelletized,  or  mixture). 

(h)  Temperature  readings  must  be 
taken  three  times  a  dav  and  recorded.  If 
the  temperature  of  the  cargo  exceeds 
130^  F  and  continues  to  in:;rease.  ventila- 
tion to  the  hold  mu=:t  b°  restricted. 

§  148.01-13  Mrt.J  i{. .rings.  Shavings, 
Turnin<;<«,  Cuttings. 

(a)  Metal  borings,  shavings,  turnings 
and  cuttings  mu=t  not  be  stowed  and 
transported  in  bulk  unless  the  following 
conditions  are  met: 

(1)  Each  hold  In  which  the  article  Is 
stowed  must  have  a  fire  extinguishment 
system  that  uses  carbon  dioxide  or  an 
equivalent  to  carbon  dioxide  with  respect 
to  fire  extinguishing  canability.  Tempo- 
rary systems  are  acceptable. 

(2)  All  wooden  sweat  battens,  dun- 
nage and  debris  must  be  removed  from 
the  hold  before  the  article  is  loaded. 

<3)  During  loading  and  transporting. 
the  bilge  of  each  hold  in  which  the  ar- 
ticle is  stowed  or  Is  to  be  stowed  must  be 
as  dry  a.'  practicable. 

/ 


(4)  During  loading,  the  article  must 
be  compacted  in  the  hold  as  frequently 
as  practicable  with  a  bulldozer  or  means 
that  provide  equivalent  surface  compac- 
tion. Upon  completion  of  loading,  the 
article  must  be  trimmed  to  eliminate 
peaks  or  moimds  and  compacted. 

(5>  Other  cargo  must  not  be  loaded  in 
a  hold  containing  the  article  if : 

(i>  The  cargo  to  be  loaded  in  the  same 
hold  with  the  article  is  another  haz- 
ardous material  as  defined  in  this  Part 
or  a  combustible  material ; 

(11)  The  loading  of  the  article  is  not 
com»^leted  first ;  and 

(Hi)  The  temperature  of  the  article  in 
the  hold  is  above  130"  F  or  has  increased 
within  eight  hours  before  loading  of  the 
other  cargo. 

(6)  Dur'n<?  loading,  the  temperature 
of  the  article  in  the  pile  being  loaded 
must  be  less  than  l''0°  F. 

(7)  Upon  completion  of  loading,  the 
vessel  may  not  leave  the  port  unless: 

(1)  The  temperature  of  ea'^h  arti^^le 
in  each  hold  is  less  than  150"  F  and,  if 
the  temperature  of  the  article  in  a  hold 
his  been  more  than  150'  F  during  load- 
ing, the  temperature  of  each  article  has 
shown  a  downward  trend  below  150'  F 
for  at  least  ei^ht  hours  after  completion 
of  load'ng  of  the  hold ;  or 

(ii)  The  vessel  intends  to  sail  directly 
to  a'lother  port  that  is  no  further  than 
twelve  hours  sa'Ung  time  for  th-^  vc^sel 
concerned,  for  the  purpose  of  loading 
more  of  the  article  in  bulk  or  to  com- 
pletely off-load  the  article,  rnd  th-; 
temneraturc  of  the  article  is  less  th'^n 
190'  F  and  has  shown  a  downward  trend 
for  at  least  eight  hours  after  completion 
of  loading. 

(b)  For  the  purpo"^es  of  each  tem"er,">  - 
ture  requirement  of  this  section,  the 
temperature  of  the  artlHe  is  the  h'gh'-st 
temnerature  taken  between  eight  pnd 
fourteen  inches  below  the  surface  at  t°n- 
foot  intervals  over  its  length  and  width. 

(c)  The  master  or  ner^on  'n  chnrpe  of 
a  vessel  that  is  loading  or  transporting 
the  article  must  ensure  th«it  the  tempera- 
ture of  the  article  Is  taken: 

(1)  Before  loading; 

(2)  During  loadine.  In  each  h"ld  and 
In  the  rile  being  lo?<ded  Pt  least  everv 
twenty-four  hours  and,  If  the  tem'^era- 
tiu-e  Is  rising,  as  often  as  necessary  to 
ensure  the  conditions  In  this  section  are 
met;  and 

(3)  After  loadipsr.  In  e^ch  hold  at 
least  every  twenty-four  hours. 

(d)  During  loading,  if  the  tem'^era- 
ture  of  the  article  in  a  hold  is  200°  F  or 
higher,  the  master  or  person  in  charge  of 
the  vessel  must  notify  the  Coast  Guard 
Captain  of  the  Port  and  suspend  load- 
ing until  the  temperature  of  the  article 
is  less  than  190'  F. 

(e)  After  loading: 

(1)  If  the  temperature  of  the  article 
is  150°  F  or  above,  the  master  or  person 
in  charge  must  notify  the  Captain  of  the 
Port  and  ensure  that  the  vessel  remains 
In  the  port  area  until  the  conditions  of 
paragraph  (a)(7)(i)  of  this  section  are 
met;  or 

(2)  In  the  case  of  a  short-duration 
voyage  to  which  paragraph    ia)(7)(ii' 
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of  this  section  applies,  if  the  temperature 
of  the  article  in  a  hold  is  190°  F  or  above, 
the  master  or  person  in  charge  must 
notify  the  Captain  of  the  Port  and  en- 
sure that  the  vessel  remains  in  the  port 
area  until  the  conditions  of  paragraph 
(a)  (7)  (ii»   of  this  section  are  met. 

(f)  Except  for  shipments  of  the  arti- 
cl?  in  bulk  which  leave  the  port  of  load- 
ing under  the  conditions  specified  in 
porajraphs  (a)(7)(ii)  of  this  section, 
after  the  vessel  leaves  the  port,  if  the 
tern:  era  ture  of  the  article  In  the  hold 
rises  above  149°  P,  the  master  mu.st 
notify  the  nearest  Coast  Guard  Captain 
of  the  Port  as  soon  &£  possible  of: 

(1)  The  name,  nationality,  and  posi- 
tion of  the  vessel; 

(2)  The  most  recent  temperature 
taken: 

(3>  The  length  of  time  that  the  tem- 
perature has  been  above  149*  F  and  the 
rate  of  rise,  if  any; 

(41  The  port  where  the  article  was 
loaded  and  the  destination  of  the  article; 

( 5 )  The  last  port  of  call  of  the  vessel 
and  its  next  port  of  call ; 

(6)  What  action  has  teen  taken;  and 

(7)  Whether  any  other  cargo  Is  en- 
dangered. 

(g)  To  meet  the  conditions  of  this 
section,  the  master  of  a  vessel  that  Is 
transporting  the  article  must  ensure 
that  each  temperature  taken  is  recorded. 

§  lino  1-11  Petroleum  Cokp,  Unral- 
rinid;  ('<lr<)l<  iini  (x>kf,  linealcined 
and  (ialcined  (Mixture). 

The  material  at  130"  !•'  or  above  must 
not  be  loaded  in  bulk  on  nny  vessel. 

§  lin.OI— 17  P<tr<il<uiii  rokt.  <  .tlrin»-<l, 
at  130    1   or  .\bo\c. 

(a)  The  requirements  of  this  Part  do 
not  apply  to  bulk  shipments  of  petroleum 
coke,  calcined,  on  any  vessel  when  the 
matenal  is  less  than  130°  F. 

(b)  The  material  must  not  be  loaded 
in  cargo  vessels  when  temperatures  ex- 
ceed 225°  F. 

(c)  Other  hazardous  materials  must 
not  be  stowed  in  any  hold  adjacent  to 
any  other  containing  this  material  except 
as  provided  in  paragraph  'd'^  o!  this 
£cc  tion. 

'd)  In  holds  over  tanks  containing 
fuel  or  material  having  a  flashpoint  un- 


der 200'  F,  a  two-to-three  foot  layer  ol 
the  material  at  a  temperature  not  greater 

than  110°  F  must  be  first  loaded  into 
that  hold.  Only  then  may  the  material  at 
130°  F  or  above  be  loaded  into  that  hold. 

(e)  The  loading  of  the  material  must 
be  as  fellows: 

(1)  For  shipments  in  holds  over  fuel 
tanks,  the  loading  of  the  two-to-three 
foot  layer  of  the  material  at  a  tempera- 
ttirc  not  greater  than  110°  F  (as  required 
by  paragraph  (d)  of  this  section)  in  these 
holds  must  be  completed  prior  to  the 
loading  of  the  material  at  130°  F  or 
above  in  any  hold  of  the  vessel. 

(2)  Upon  completion  of  the  loading 
described  in  paragraph  (e)(1)  of  this 
section,  a  two-to-three  foot  layer  of  the 
material  at  130°  F  or  above  must  first  be 
loaded  in  each  held  (including  those 
hole's,  if  any,  already  containing  a  layer 
of  the  material  at  a  temperature  not 
greater  than  110°  F)  in  which  the  mate- 
rial is  to  be  loaded  in  accordance  with 
this  section. 

(3)  Upon  the  completion  of  the  load- 
ing of  the  two-to-threc-fcot  layer  of  the 
material  at  130°  F  or  above  in  each  hold, 
as  required  in  paragraph  (e)  (2)  of  this 
section,  the  normal  loading  of  the  mate- 
rial at  130°  F  or  above  may  proceed  to 
completion. 

(f)  Personnel  must  be  warned  by  the 
Master  of  the  vessel-  or  his  authorized 
rerresertative  that  calcined  petroleum 
coke  loaded  and  transported  trader  the 
terms  of  this  section  Is  hot  and  that 
injury  due  to  bums  is  possible. 

§  1  ifl.fH-l'J     Tiink.tiir,  Carbapc  cr  K.-!,.;!-, 
.•\nimoiiiat<\  ><>lid. 


(a)  The  material  must  contain  at 
least  7  percent  moisture  by  weight. 

(b)  The  material  must  not  be  loaded 
if  the  temperature  in  the  material,  be- 
for?  loading,  exceeds  100°  F. 

§  !  !;■;.(!  1-20     Sulfur. 

(a)  When  sulfur  is  loaded  In  a  deep 
hold  with  general  cargo  in  the  'tween 
deck  hold  above  the  sulfur,  a  dust  prpof 
wooden  bulkhead  enclosure  must  be  built 
in  the  hatchways  from  the  over  deck 
of  tlie  lower  hold  to  the  weather  deck 
forming  a  tight  enclosure  capable  of  pre- 
venting sulfur  dust  from  entering  the 
'tween  decks  during  loading. 


(b)  Ceiling  must  be  made  tight  to  pre- 
vent sulfur  dust  from  entering  the  bilges; 
any  chinking  necessary  in  the  way  of 
tank  tops  or  trtlges  mxist  be  made  of  non- 
combustible  material. 

(c)  Cowl  ventilators  serving  the  hold 
into  which  sulfur  Is  being  loaded  or  dis- 
charged must  be  opened  to  provide  circu- 
lation of  air. 

(d)  No  smoking  is  rermltted  on  board 
the  vessel  and  "No  Smoking"  signs  must 
be  conspicuously  posted. 

(e)  If  a  metal  chut''  is  used  it  must  be 
groimded  using  a  flexible  cable. 

(f)  Upon  completir'n  of  loading,  the 
sulfur  must  be  leveled  off.  Anv  decks, 
bulkheads,  or  overheads  containing  sul- 
fur dust  must  be  swept  clean  or  washed 
down. 

(g)  Other  cargo,  which  is  oxygen  bear- 
ing, must  not  be  stowed  in  the  same  hold 
with  sulfur. 

(h)  An  oxvgen  breathing  apparatus,  or 
proper  gas  mask,  must  be  made  avail- 
able. 

(1)  A  fire  hose,  preferably  supplied 
with  fresh  water  from  a  shore  supply 
source,  must  be  available  at  each  hatch 
through  wh'.ch  sulfur  is  being  loaded. 

§  14^.04-21      Coconut  Meal  Ptjicts  (also 
known  us  Copra  PelleSs). 

(a)  Coconut  meal  pellets: 

(1)  Must  certain  at  least  6  percent 
and  not  more  than  13  percent  moisture 
and  not  more  than  10  percent  residual  fat 
contents; 

(2)  Mtjst  not  be  loaded  if  the  temper- 
ature exceeds  120°  F; 

(3)  Must  not  be  stowed  within  4  feet 
of  any  bulkheads  subject  to  artificial 
heat;  and 

<4)  Must  not  be  overstowed  with  any 
other  cargo. 

(b)  A  clear  space  of  at  least  1  foot 
must  be  provided  between  the  top  of  the 
cargo  and  underside  of  deck  beams. 

Effective  date.  This  Part  becomes  ef- 
fective on  June  30, 1976. 

Dated:  June 3, 1976. 

O.  W.  SiLER, 

Admiral,  U.S.  Coast  Guard 
Commandant. 

[FB  Doc.76-16847  FUed  6-»-76i8:46  am] 
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2  O  uerutilization  for  commercial. 
sporting,  scientific,  or  educational  pur- 
poses. Not  applicable  for  this  species. 

3.  Disease  or  predation.  This  is  prob- 
ably the  most  significant  factor  contrib- 
uting to  the  current  plight  of  the  species. 

The  Shiny  Cowbird  (Molothrus  bon- 
ariensis)  invaded  Puerto  Rico  from  other 
antillean  islands  to  the  southeast  in  1955. 
In  1957.  it  parasitized  74%  of  Yellow- 
shouldered  Blackbird  nests  significantly 
lowering  nesting  success.  Only  25%  of 
parasitized  nests  produced  any  young, 
whereas  50%  of  unparasitizcd  nests  were 
productive. 

Three  introduced  nest  predators,  the 
Black  Rat  iRattus  rattus) ,  Norway  Rat 
^Rattus  norvegicus) .  and  the  Mongoose 
(Herpestes  javanicus) .  destroy  Yellow- 
shouldered  Blackbird  nests.  As  a  result 
the  blackbirds  usually  choose  predator- 
free  nest  sites  such  as  small  mangrove 
islands  and  cactus  or  pa'm  leaves. 

Fowl  Pox  currently  infects  about  19% 
of  the  adult  ropulation. 

In  southwest  Puerto  Rico,  the  site  of 
the  major  blackbird  population,  the  an- 
nual adult  mortality  rate  is  about  31%. 
where  annual  production  of  adults  is 
only  about  10%.  a  low  figure  which  may 
be  largely  attributed  to  nest  parasites 
and  predators.  At  these  rates  the  bird 
may  be  expected  to  become  extirpated 
there  in  about  5  years. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  currently  exists 
no  regulations  pertaining  to  the  protec- 
tion and  conservation  of  this  species. 

5.  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The  use 
of  broad  spectrum  rat  poisons,  such  as 
alpha-chloralosc,  placed  around  monkey 
feeders  on  two  monkey  islands  In  south- 
west Puerto  Rico  has  resulted  in  the 
death  of  some  Yellow-shouldered  Black- 
birds which  fed  on  the  poison  baits. 

Critical  Haditat 

Section  7  of  the  Act.  entitled  "Inter- 
agency Cooperation",  states: 

The  Secretary  shall  review  other  prcgrams 
administered  by  him  and  utilize  such  pro- 
grams In  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall.  In  consultation  with  and  with  tho 
assistance  of  the  Secretary,  utilize  their  :^u- 
thorlties  In  furtheranoi  of  tho  purpores  of 
this  Act  by  carrying  cut  programs  for  the 
conrervatlsn  of  Endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  neces- 
sary to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
Jeopardize  the  continued  existence  of  such 
endangered  species  and  thr?atened  species 
cr  result  In  the  destruction  cr  modification 
of  habitat  of  euch  species  which  is  deter- 
mined by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to  be 
critical. 

I 


An  interpretation  of  the  term  critical 
habitat  was  published  by  the  Fich  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  In  the  Feder'^l  Regi<^ter 
of  April  22.  1975  (40  FR  17764-17765). 

Tho  areas  dehneatcd  below  do  not 
necessarily  include  the  entire  critical 
habitat  of  the  Yellow-shouldered  Black- 
bird, and  modificatians  to  critical  habitat 
descriptions  may  be  proposed  in  the  fu- 
ture. In  accordance  with  Section  7  of  the 
Act,  all  Federal  departments  and  agen- 
cies would  be  required  to  insure  that  ac- 
tion.? authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  the  critical  h-bilat  of 
the  Yellow-shouldered  Blackbird  found 
within  the  areas  delineated  below. 

It  is  recognized  that  some  of  the 
delineated  areas  are  large  and  may  con- 
tain man-made  structures,  settlements, 
and  other  localities  that  r.re  not  of  pri- 
mary use  to  the  Yellow-shDuldered 
Blackbird.  It  should  be  stres.sed,  however, 
that  this  is  only  a  proposed  rulemaking 
that  is  setting  forth  the  outer  parameters 
of  the  critical  habitat  areas  in  nMe'^lio-\ 
and  that  based  upon  data  received  and 
additional  studies  conducted  bv  the  Fi=^h 
and  Wildlife  Service,  the  final  rulemak- 
ing may  exclude  areas  found  to  be  de- 
voir', of  critical  habitat  significance. 

Until  the  issuance  of  additional  guide- 
lines, all  Federal  departments  and  agen- 
cies should,  in  accordance  with  section  7 
of  the  Act,  consult  with  the  Secretary  of 
the  Interior  with  respect  to  any  actions 
which  might  reasonably  be  expected  to 
affect  critical  habitat  within  the  deline- 
ated areas. 

CRITICAL  habitat  DETER MIN.^TI ON 

Based  upon  a  contract  study  by  Di 
Will  Post  of  all  known  nesting  areas  of 
the  subject  species,  Critical  Habitat  for 
the  Yellow-shouldered  Blackbird  includes 
tho  following  areas : 

(i)   Mona  Island.  Entire  Island. 

(il)  Puerto  Rico,  (a)  An  area  of  land, 
water,  and  airspace  wltliin  Puerto  Rico 
beginning  at  a  point  where  the  Quebrada 
Boqueron  joins  the  Bahla  de  Boqueron: 
thence  proceeding  southwesterly  alang 
the  coast  to  Cabo  Rojo;  thence  eastward 
along  the  coast,  including  off-shore  cays, 
to  the  point  where  highway  332  meets  the 
Bahia  de  Guanlca;  thence  northward  on 
highway  332  to  its  junction  with  high- 
way 116;  thence  westward  on  highway 
116  to  Its  junction  with  highway  305: 
thence  westward  on  hightvay  305  to  its 
junction  with  liighway  303;  thence 
northward  on  highway  303  to  its  junction 
with  highway  101;  thence  westward  on 
highway  101  to  the  point  where  It  crosses 
Quebrada  Boqueron;  thence  along  Que- 
brada Boqueron  to  the  point  where  It 
joins  the  Bahia  de  Boqueron. 
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( b  1  A  circular  area  of  land,  water,  and 
airspace  with  a  one  mile  radius,  the  cen- 
ter being  the  junction  of  highways  360 
and  102  in  the  tov,ii  of  San  German. 

<c'  Roosevelt  Roads  Naval  Station 
southeast  of  Celba. 

Effect  of  the  Rui.EM.^KrNC 

The  effects  of  these  determinations 
and  tliLs  rulemaking  include,  but  are  not 
nere.s'^aniy  limited  to,  those  discussed 
beiow, 

Endangered  Species  regulations  al- 
ready pubU.=hed  in  Title  50  of  the  Code  of 
Federal  Regulations  set  forth  a  series  of 
general  proiiibitions  and  exceptions 
•^aich  apply  to  all  Endangered  Species. 
.•\il  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Species  un- 
le,5s  a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered Species,  are  found  at  §  17.21  of 
Title  50  and;  for  the  convenience  of  the 
reader,  are  reprinted  below : 
§  17.21     Prohibitions. 

(a)  Except  as  provided  In  Subpart  A  of 
this  part,  or  under  permits  issued  pursuant 
to  I  17.22  cr  S  17.23,  It  Is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  c;mmit,  to  attempt  to  com- 
mit, to  solicit  another  to  commit  or  to  cause 
to  be  committed,  any  of  the  acts  described 
In  paragraphs  (b)  through  (f)  of  this  section 
in   regard  to  any  endangered   wildlife. 

(b)  Import  or  export.  It  is  unlawful  to  im- 
port or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  is  an  importation  and  an  exportation, 
whether  cr  not  It  has  entered  the  country 
f  ir  customs  purposes. 

(c)  Take.  (1)  It  is  unlawful  to  take  en- 
dangered wildlife  within  the  tJnlted  States, 
within  the  territorial  s?a  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  cf- 
ficlally  recognized  by  the  United  States  as 
the  territorial  sea  of  another  country,  under 
international  law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endan- 
gered wildlife  m  defense  of  his  own  life  or 
the  lives  of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
Ice.  or  a  State  conservation  agency,  who  Is 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  In  the  courre  of  his  official 
duties,  take  endangered  wildlife  without  a 
permit  If  such  action  Is  necessary  to: 

(I)  Aid  a  sick.  Injured  or  orphaned  speci- 
men; or 

(II)  Dispose  of  a  dead  specimen;  or 

(Hi)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(iv)  Remove  specimens  which  conrtltute 
a  demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  in  a  humane  manner;  the  taking  may 
involve  kllllnK  or  injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  Buch 
threat  by  livecapturlng,  and  releasing  the 
spe"ttnen  unharmed.  In  a  remote  area. 

(4)  Any  taking  nursuant  to  paragraphs  (c) 
(2)  and  (3'  of  this  section  mtipt  be  reported 
In  writing  to  the  United  States  Fish  and 
Wildlife   Service.   Division   of  Law   Enforce- 


ment, P.O.  Box  19183,  Washington,  D.C. 
20036,  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of,  or  salvaged  in  ac- 
cordance with   directions  from  the  Service. 

(d)  Possession  and  other  acts  with  unlaw- 
fully taken  wildlife.  (1)  It  U  unlawful  to 
pOL3se:s,  sell,  deliver,  csu-ry,  transport,  or 
ship,  by  any  means  whatsoever,  any  endan- 
gered wildlife  which  was  taken  in  violation 
of  paragraph  (c)  of  this  rectlon. 

Exaviple.  A  person  captures  a  whooping 
crane  in  Texsis  and  gives  It  to  a  second  per- 
s:n,  who  puts  It  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  in  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
wl'h  the  bird  In  his  possession.  All  three 
have  violated  the  law— the  first  by  illegally 
taking  the  whooping  crane;  the  recond  by 
transporting  an  Illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
illegally  ta^ren  whooTlng  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment offlrers  may  posses',  deliver,  carry, 
transiort  or  ship  anv  endaig^red  wildlife 
taken  In  violation  of  the  Act  as  necessary  In 
perforrrilng  their  cfflclal  duties. 

(e)  tnterstr.te  or  foreign  commerce.  It  Is 
~  unlawful  to  deliver,  receive,  carry,  transport, 

or  shin  In  Infrs^ate  or  frrel^n  commerce,  by 
any  means  what'^oever.  and  in  the  course  of 
a  commercial  activity,  any  endangered  wild- 
life. 

(f)  Sale  or  oj^er  for  sale.  (1)  It  Is  unlaw- 
ful to  sell  or  to  offer  fcr  sale  In  interstate  or 
foreign   commerce   any  endangered   wlldltft;. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning  to 
the  effect  that  no  rale  may  be  consummated 
until  a  permit  has  been  obtained  from  the 
U.S.  Fl'h  and  Wildlife  Service  shall  not  be 
considered  an  offer  for  sale  within  the  mean- 
ing of  this  subsection. 

The  determination  set  forth  in  these 
Proposed  Rules  and  the  proposal  of  crit- 
ical habitat  also  would  make  the  Yel- 
low-."^houldered  Blackbird  eligible  for  the 
consideration  provided  by  section  7  of 
the  Act. 

The  Director  Is  preparing,  in  consul- 
tation with  the  affected  agencies,  guide- 
lines for  Federal  agencies  for  the  appli- 
cation of  section  7  of  the  Act.  In  the  fu- 
ture, regulations  will  be  published  re- 
garding section  7. 

Regulations  published  In  the  Federal 
Register  of  September  26,  1975,  (40  FR 
44412)  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstances. Such  permits  involving  En- 
dangered Species  are  available  for  sci- 
entific purposes  or  to  enhance  the  prop- 
agation or  survival  of  the  species.  In 
some  instances,  permits  may  be  Issued 
during  a  specified  period  of  time  to  relieve 
undue  economic  hardship  which  would 
be  suffered  if  such  relief  were  not  avail- 
able. 

Pursuant  to  section  4(b)  of  the  Act.  the 
Director  will  notify  the  Governor  of 
Puerto  Rico  with  respect  to  this  proposal 
and  request  his  comments  and  recom- 
mendations before  making  final  determi- 
nations. 

PUBLIC   COMMENTS   SOLICITED 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 


effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community.  Industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (cr  the  lack  there- 
of) to  the  Yellow-shouldered  Blackbird; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  the  Yellow-shouldered 
Blackbird  should  or  should  not  be  deter- 
mined to  be  "Critical  Habitat"  as  pro- 
vided for  by  Section  7  of  the  Act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  the  Yel- 
low-shouldered Blackbird. 

Final  promulgation  of  the  regulations 
on  the  Yellow-shouidered  Blackbird  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Director  and  such  communications 
may  lead  him  to  adopt  final  regulations 
that  differ  from  this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  en  file  in  the  Service's  OflBce 
of  Endangered  Species  and  International 
Activities,  1612  K  Street,  NW..  Washing- 
ton, DC.  20240,  may  be  examined  during 
regular  business  hours.  A  determination 
will  be  made  at  the  time  of  final  rule- 
making as  to  whether  this  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human  environ- 
ment within  the  meaning  of  section  102 
(2)  (c)  of  the  National  Environmental 
Policy  A.t  of  1969. 

SUBMITTAL    OF    WRITTEN    COMMENTS 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  and  other  documents,  prefer- 
ably in  triplicate  to  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
19183,  Washington,  D.C.  20036.  All  rele- 
vant comments  and  materials  received 
no  later  than  August  9,  1976,  will  be  con- 
sidered. Comments  and  materials  re- 
ceived will  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
tlie  Service's  Office  in  Suite  600,  1612  K 
Street,  N.W.,  Washington.  D.C. 

This  proposed  rulemaking  is  issued  un- 
der the  authority  contained  in  the  En- 
dangered Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884). 

Dated:  Junel,  1976. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below : 

1.  It  is  proposed  to  amend  S  17.11  by 
adding  in  alphabetical  order  the  follow- 
ing to  the  list  of  animals: 
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§  17. 1  I       Fndnr  scroti  and  threatened  wildlife. 


Specie! 


Common  name     6c  entlfic  r.ime        T-ipu- 


BIBDS 

Blackbird. 
YeUow- 
sbouMpred. 


Ag-laiai  ST  Pn»Tto  Rico  Entire E 

^antkomiu.  apoii-  and  Mooa 

cstbl«. 


2    It  1.5  further  prcposed  to  add  a  new 
S  17.87  as  fo!l:>v(s 


Islmd 

Ri 
airsp 
Icl 


:eedLn 


§  17.87 

.!■    The 
H.^.oiia:      :cr 
B!a:'r:b:rd    Aj 

fl)   Mona 

(2)   Puerto 
water,  and 
beginning  at  a 
Boqueron  join. 
thence   rroc 
the  coa-t  to  Ca 
along  the  coast 
to  the  point  v. 
the  Bahia   de 
vrard    on    hl^h' 
with  highway 
hl^h'^srav  116  tc) 
wav  305;    th?r 
305   to  Us     'ir 
thence  north-.' : 
junction  with 
ward  on  hif^h-^ 
It  crosses   Qu^ 
along  Quebrad 
where  it  'oins 

'ii'    A   circulh 
and  air?-ac? 
center  beine: 
360  and  102  in 

(liii   Roo-ev 
southeast  of 


YcIlo4  ■■■lioulili  red  blackbird 

fol 


hi 


ti 
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Range 


Portion  of  StatuJ    When      Spodal  rule* 
Known             range  wher«  Ust«d 

diafaibation         tfarcatenrd  or  , 

endangered 


Not  app'Icaljla. 


^ '  m?    area    is    Critical 
the      YeUow-shouldered 
iw  xarithomw!  >  : 
Entire  Island 
CO.  <i'   .*n  area  of  lard. 
rcc  vlthin  Puerto  RlcD 
r.t  wh^rc  the  Quebrada 
the  Pahla  de  Boqueron; 
scuth westerly   alon,?: 
D  R^jo    thence  eastward 
includ'T';  off-;hore  cays, 
acre  M?hwav  332  meets 
Duanic? ;    thence  north- 
ay   ?3?    to   its   junction 
16;  thence  westward  on 
its  ju'-cticn  with  high- 
c  wcst'^ard  on  highway 
ti-n  ^ith  h'ghwav  303; 
-r}  en  h*ph^  ay  3C3  to  Its 
"hwav  ini;  thence  west- 
ly  )"1  to  the  point  where 
)rpda   Fo-ueron;    ther.ce 
I  Eo'-ueron  to  the  point 
the  Eahia  r'e  Boqueron. 
r   rrea   of   land,   water. 
h  a  opf^  mile  ra-f^lus,  the 
"   ' unction  of  highways 
he  tovn  of  San  German. 
t   Roads  Naval  Station 


C(  l^a. 

(PR  Dor  76   ie<fl2  Flle-l  0  0  76:8  45  am] 
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[7  :FRPa:te58] 

fD"  '  --  ■      .^^  ?'''?  A?i 

ONIONS  GRO  VN  IN  DESIGNATED  COUN- 
TIES IN  IDAHp  niT)  M.'VLHEUR  COUNTY, 
OREGON 

Rerommendcd  Dc-  sion  and  Oppo-tunty 
To  File  Wrrttdn  Exce^'t'ons  to  Propo  ed 
Further  Amerdment  of  Marketing  Agree- 
ment and  Order 

Notice  is  her^  by  given  of  the  filing  with 

th?  Hear::-.;-  C  '?-k  of  this  recDmmended 
decis;  )".  w.'n  '  =pe?t  to  proposed  further 
amendment  of  ;he  marketing  agreement, 
a?  am°nd'^d  ind  Order  No.  958.  as 
amended  '  7  C  =Ti  Par:  958i  regulating 
the  hnndhn^  of  on:jns  grown  in  desig- 
nated CO  snMe  m  Idaho  and  Malheur 
County.  Oregon- 
Interested  pT-'n-  may  fil"  written  ex- 
ception.s  to  thi'  d^cj-ion  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Wii.-^hington.  DC  20250  by 
June  25,  1976  Tm  exceptions  =hould  be 
filed  In  quadriplicate.  Ail  written  sub- 


missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27fb)). 

This  notice  is  issued  pursunt  to  the 
provisions  of  the  Agrlculturcl  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  or  marketing  agree- 
ments and  marketing  orders  f  7  CFR  Part 
900). 

Preliminary  statement.  This  proposed 
amendment  of  the  marketing  agreement. 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  of  a  public 
hearing  held  at  Parma.  Idaho.  April  14. 
1976.  Notice  of  the  h3arini  was  pub- 
lished in  the  March  23,  )97G.  issue  of  the 
P^DERAL  Register  (41  FR  12040).  The 
proposals  contained  in  the  notice  were 
submitted  by  the  Idaho-Eastern  Oregon 
O.aion  Committee. 

Material  issues.  The  material  Issues  of 
record  are  as  follows; 

(1)  Amending  5  958.47  Research  and 
development  to  authorize  proiuctlon  re- 
search; 

(2)  Providing  for  the  receipt  of  vol- 
untary contributions  to  finance  research 
projects; 

'^)  Chanping  the  time  for  submission 
to  the  Secretary  of  the  annual  budget  of 
the  committee's  expenses  for  the  fiscal 
period; 

f4)  Revising  the  basis  for  determining 
committee  expenses  a^d  compensation; 

(5)  Revising  the  dpflnitiin  of  onions 
to  include  the  scientific  name; 

(6)  Making  such  changes  in  the  ord°r 
as  may  be  necessary  to  bring  the  entire 
order,  as  rmended,  into  conformity  with 
the  amendatory  action  resulting  from 
the  hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial Issues  arc  based  on  the  record  of 
the  hearing: 

fl)  Section  958  47  of  the  order  shouM 
be  amended  to  authorize  production  re- 
search. Onion  growers  in  Idaho-East- 
ern Oregon  requested  of  the  Secretary 
that  th?  marketing  agreement  and  order 
(hereinafter  in  the  text  of  Pindmrrs  and 
conclusions  collectively  referred  to  as 
the  "order")  be  amended  to  rrovide  for 
production  research  In  addition  to  mar- 
keting research  and  development  proj- 
ects. 

Research  on  the  production  of  onions 
in  Idaho  and  Eastern  Oregon  is  per- 
formed mainly  by  growers'  associations 
and  the  agricultural  schools  in  both 
States  and  currently  is  financed  by  sev- 


eral methods.  "ITie  growers'  associations 
use  State  taxing  authorities  to  collect 
funds  to  be  used  for  research  In  addi- 
tion, both  Oregon  State  University  and 
the  University  of  Idaho  finance  on  on  r  - 
search  projects  out  of  their  regular  budg- 
ets. In  recent  years,  competition  for  re- 
search dollars  has  been  strong  in  the 
agricultural  community,  with  producer; 
of  different  commodities  advocating 
more  emphasis  on  pro.ects  of  particu'iir 
interest  to  them.  Expenditures  for  onion 
production  research  have  been  relatively 
stable  in  terms  of  total  dollars.  B.it  v.  ;t.i 
individual  project  costs  rising;  due  to  in- 
flationary factors,  the  quantity  of  re- 
search performed  has  declined. 

However,  the  reeds  for  rescarcli  re- 
main at  a  high  level  and  mu-st  be 
met  if  the  industry  U  to  stay  health/ 
and  viable.  The  needs  for  re-eorrh  are 
reflected  in  an  increasing  incidence  of 
cullage  or  shrink  of  onions  as  they  go 
into  storage  from  the  field,  while  In 
storage,  and  when  they  are  being  graded 
and  packed  for  market.  Daring  tiic  past 
four  years  shrink  has  ranged  from  17  to 
27  percent,  with  the  27  percent  faetor  in 
1075  representing  some  3,005  carlots  of 
onions.  This  shrinkage  affects  the  proflt- 
pbllity  of  growing  and  handling  onions 
from  producer  to  consumer.  The  record 
evidence  shows  that  it  costs  on  the 
r.vcragc  $1,340  to  grov/  an  acre  of  en  cm 
in  Malheur  Coimty.  Oregon,  and  costs 
f.rc  increasing  nearly  every  year  as  pri  :c-. 
for  fuel,  seed,  fertilizer  and  labor  rise. 
EecaiiEC  of  rising  cost:  of  pro.iu^tion  end 
a  high  rate  of  cullage.  grov/ers  must  re- 
ceive ever  higher  prices  if  they  arc  to 
stay  in  business.  If  prcduction  le-eTci 
results  in  reducing  the  shrink  factor  even 
moderately,  substantial  savings  should 
accrue. 

Low  quality  associated  with  prodi'ct'on 
problems  is  also  of  concern  to  the 
sh'pper  because  it  makes  it  difficult  to 
deliver  a  product  that  is  rcccptabl-  to 
customers  in  receiving  markets.  Poor 
quality  onions  in  such  markets  of  len  re- 
quire price  adjustments  which  in  turn 
result  in  lost  profits. 

Proponents  of  incorporating  produc- 
tion research  authority  in  the  order 
testified  to  the  relationship  of  such  re- 
search to  the  promotion  activities  car- 
ried out  under  the  order.  For  some  years 
the  Idaho-Eastern  Oregon  industry  has 
financed  an  advertisint  prorram  de- 
signed to  increase  the  demand  for  its 
onions.  For  such  a  program  to  be  fruitful, 
it  is  essential  that  a  good  quality  product 
be  generally  available.  Production  re- 
search can  contribute  directly  to  better 
quality  and  adequate  supplies. 

There  are  a  number  of  cultural  prac- 
tices that  affect  the  quality  of  onions. 
and  a  comprehensive  program  of  re- 
search is  needed  to  determine  the  tei=t 
practices.  Typical  of  the  needs  specified 
in  the  record  are  continuing  research 
programs  to  evaluate  the  effectiveness  of 
pesticides  and  herbicides.  Fertiliser  com- 
pounds and  application  rates  as  well  as 
the  use  of  irrigation  have  an  impact  on 
yields  and  the  Inherent  quality  of  onions. 
The  mechanization  of  harvesting  re- 
quires mature  onions;   conditions  that 
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contribute  to  maturity  at  harvest  time 
need  to  be  determined.  Improvements  in 
any  and  all  of  these  areas  should  in- 
crea.se  yields  of  better  quality,  longer 
keeping  onions.  As  technological  ira- 
I,)rDvements  occur,  research  will  be  re- 
quired to  adopt  .'^uch  improvements  for 
use  by  the  onion  industry.  Furthermore, 
because  it  is  impossible  to  foresee  all  the 
needs  at  this  time,  prcxluction  research 
rroiects  should  net  be  limited  to  the 
aforementioned  projects.  The  committee 
should  have  broad  and  flexible  authority 
for  timely  development  of  production  re- 
search prosrrams  suitable  to  solving  any 
problems  that  arise. 

The  marketing  order  committee  and 
the  growers  believe  that  their  objective 
of  finding  a  solution  to  tlie  production 
problems  that  have  affected  onion  crops 
in  the  area  during  recent  years  can  best 
be  accomplished  through  a  research  pro- 
priim  financed  tliroufeh  the  marketing  or- 
der. The  Act  provides  that  an  ai>sessment 
can  be  levied  en  handlers  for  specific  pur- 
poses including  production  research. 
With  these  added  funds,  the  committee 
con  make  a  substantial  commitment  to 
research  The  production  research  activ- 
ities would  most  likely  be  carried  out  by 
the  two  State  universities.  However,  this 
would  not  rule  out  having  private  orga- 
nizations or  the  committee  itself  conduct 
such  research. 

All  proposals  for  research  must  be 
submitted  to  the  Secretary  for  approval. 
Also,  the  committee  should  have  the  au- 
thority to  appoint  a  siabcommittee  to 
guide  the  research  approved  by  the  full 
comm  ttee  and  the  Secretary.  The  sub- 
CLmmittee  should  have  tiie  authority  to 
make  any  nece.ssary  changes  in  the  for- 
mat of  tiie  research  project  as  long  as 
it  docs  not  change  the  original  objec- 
tives. Any  chan=;e  that  required  a  greater 
expenditure  of  funds  would  require  com- 
mittee and  Departmental  approval.  Ac- 
tivity reports  on  research  conducted 
should  be  Issued  by  the  committee  an- 
nually, although  interim  reports  on  re- 
search projects  may  be  issued.  Reports 
Fhould  also  be  issued  in  writing  or  ver- 
bally by  the  organization  conducting  the 
research-  All  written  reports  should  be 
provided  to  the  Secretary  and  committee 
members  as  well  as  any  other  Interested 
parties. 

The  record  has  demonstrated  that  a 
program  of  production  research  admin- 
istered by  the  marketing  order  commit- 
tee will  have  a  positive  effect  upon  the 
production  and  storage  of  Idaho-Eastern 
Oregon  onions,  thereby  increasing  re- 
turn.s  to  growers..  In  view  thereof,  it  is 
concludeei  that  the  order  should  be 
amended  to  authorize  production 
research. 

Since  authority  for  production  re- 
search would  be  added  to  the  order,  a 
conformin.e  change  is  necessary  in  para- 
graph lei  of  !  958.25  Duties,  by  the  ad- 
dition of  the  word  "producticn"  before 
the  word  "h''ndllng."  This  would  add  the 
production  activity  to  the  tvpes  of  re- 
search and  service  activities  ht-at  may  be 
approved  by  the  Secretary. 

i2>  A  new  5  958  46  .should  be  added  to 
Uie  order  to  provide  for  the  receipt  of 


voluntary  contributions  to  be  used  only 
for  research  and  development  projects. 
Record  evidence  indicates  that  research 
and  market  development  projects  for 
Idaho-Eastern  Oregon  onions  directly 
benefit  growers  of  that  commodity,  and 
secondarily  benefit  other  groups  and 
businesses  whose  interests  are  allied  with 
the  prcduction  and  mirketing  of  onions. 
These  groups  frequently  desire  to  con- 
tribute resources  to  reseafch  and  devel- 
opment projects  and  the  order  .should 
provide  that  contributions  may  be  ac- 
cepted by  the  committee.  It  is  important, 
however,  that  the  committee  have  com- 
plete control  over  the  use  of  any  con- 
tributions, which  must  be  free  of  any 
encumbrances  bv  the  donor. 

(3)  Paragraph  (h)  of  S  958.25  Duties 
shoi'ld  be  revl«-ed  to  require  the  commit- 
tee to  submit  to  the  Secretary  a  budget 
of  its  pronosed  expenses  together  with 
a  renort  thereon  before  each  fiscal  pe- 
riod begins.  This  paragraf^h  orlTinallv 
provided  that  the  budeet  be  .snbmUfd 
at  the  beginning  of  each  fiscal  period. 
However,  the  proposed  budget  should  be 
developed  e-'rlier  in  order  that  it  can  be 
reviewed  and  approved  earlv  enough  so 
programs  and  activities  of  the  commit- 
tee can  be  carried  out  without  interrup- 
tion. 

Such  a  charge  in  committee  duties 
won'd  reonire  a  conformlnsr  chpn^T"  In 
5  958  41  Bvdget  .so  it  would  state  that 
prior  to  e^ch  f'.'^cal  period  the  commit- 
tee sha'l  prepare  a  budget  of  estimated 
income  p"d  expenditures. 

(4)  ?  95*<.'6  Exvenses  and  compensa- 
tion .''houid  be  revised  bv  providlner  that 
committee  members  and  alternates  be 
reimbursed  for  reasonable  expenses  in- 
curred bv  them  in  the  performence  of 
their  duties,  while  deleting  the  reference 
to  receiving  compensation  at  a  rate  not 
to  exceed  $10  a  day.  Experience  gained 
in  the  administration  of  the  order  indi- 
cates that  reimbursement  for  expenses 
such  as  meals  and  travel  for  committee- 
men and  alternates  is  a  proper  and  satis- 
factory arrangement.  However,  the  com- 
mittee has  never  provided  for  compensa- 
tion and  record  evidence  shows  that  the 
proviso  is  no  longer  appropriate. 

(5)  In  $  958.5  Onions,  the  definition 
should  be  revised  by  making  reference 
to  the  scientific  name  for  onions.  Allitun 
cepa.  In  the  original  language  of  the  or- 
der, the  proper  scientific  name  for  onions 
was  not  Included  but  it  should  now  be 
referenced  in  the  order  to  bring  its  usage 
into  conformity  with  oth»r  Federal  mar- 
ketine:  orders.  Allium  is  the  genus  which 
includes  the  many  species  like  leeks  and 
chives.  VJYLen  the  genus  allium  is  com- 
bined with  the  word  cepa  it  creates  a 
specific  name  which  describes  the  onions 
that  are  grown  in  the  production  area. 
It  is  Intended  that  the  definition  and 
the  terms  and  provlsiolns  of  the  order 
should  apply  specifically  to  onions  aa 
such  commodity  is  recognized  through- 
out the  production  area. 

(^^  Some  of  the  amendatory-  actions 
included  in  this  recomnT^nded  decision 
require  certain  conforming  changes  be 
made  so  that  the  order,  as  amended,  will 
be    in   conformity   with   those   actions. 


Such  changes  (in  paragraph  (e)  of 
§  958.25  Duties:  and  §  958.41  Budget) 
are  disciissed  with  the  issues  to  which 
they  are  pertinent.  All  such  changes 
should  be  incorporated  in  the  recom- 
mended amendment  of  the  order.  In  ad- 
dition, paragraph  (b)(5)  of  5  958.47 
should  be  modified  by  changing  the  pro- 
gram designation  from  "USDAs  Plenti- 
ful Foods  Program"  to  "USDA's  Food 
Marketing  Alert  or  other  similar  pro- 
grams." This  would  merely  update  the 
present  program  designation,  and  pro- 
vide for  any  future  changes,  for  this 
type  of  activity. 

Rulings  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  I  aw  Judge  fixed  April 
30,  1976,  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs,  based  upon  the  evidence  received 
at  the  hearing.  No  briefs  were  filed. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  lound  that: 

( 1 )  The  findings  hereinafter  set  forth 
are  supplementary,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement  and 
order  and  each  previously  issued  amend- 
ment thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein,  all  of  said  prior 
findings  and  dzterminations  are  hereby 
ratified  and  affirmed; 

(2)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  further  amended,  regulate  the 
handling  of  onions  grown  in  the  produc- 
tion area  in  the  same  manner  as.  and  are 
applicable  only  to  persons  in  the  respec- 
tive classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which  hear- 
ings have  been  held; 

(4)  The  marketing  agreement  and  or- 
der, as  amended,  and  as  hereby  proposed 
to  be  fiu^er  amended,  are  limited  in 
their  application  to  the  smallest  region- 
al production  area  which  Is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act.  and  the  Issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act ; 

(5)  The  marketing  agreement  and  or- 
der prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  nec- 
essary to  give  due  recognition  to  the 
difference  in  the  production  and  market- 
ing of  onions  grown  in  the  production 
area;  and 

(6)  All  handling  of  onions  grown  in 
the  production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
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for  the  establishment  of  projects  inyohr- 
ing  production  research  marketing  re- 
.iearch  and  development  projects,  and 
niarkpting  promotion  including  paid  ad- 
vertising, desiEcneci  to  assi,st,  improre,  OT 
promote  the  marketing,  distribution,  con- 
sumption or  efficient  production  of 
onions.  Any  such  project  for  the  promo- 
tion and  advertising  of  onions  may 
utilize  an  identifying  mark  which  shall 
be  made  availal^le  for  use  by  all  handlers 
In  accordance  with  such  terms  and  con- 
ditions as  the  committee  with  the  ap- 
proval of  the  Secretary,  may  prescribe. 
The  expenses  of  such  projects  shall  be 
paid  frc«n  funds  collected  pursuant  to 
J  958.42  or  §  958.46. 

'b)  In  recommending  projects  pursu- 
ant to  this  section  the  committee  shall 
give  consideration  to  the  following: 

(1)  The  expected  supply  of  onions  In 
relation  to  market  requirements: 

(2)  The  supply  situation  among  com- 
peting areas  and  commodities: 

(3)  The  anticipated  benefits  from  such 
projects  in  relation  to  their  costs; 

(4)  The  need  for  marketing  research 
with  respect  to  any  market  development 
activity: 

(5)  The  need  for  a  coordinated  effort 
with  USDA's  Food  Marketing  Alert  or 
other  similar  programs. 

(c)  If  the  committee  should  conclude 
that  a  program  of  research  or  develop- 
ment should  be  undertaken,  or  con- 
tinued, in  any  crop  year.  It  shall  submit 
the  following  for  the  approval  of  the 
Secretary: 

(1)  Its  recommendations  as  to  the 
ftmds  to  be  obtained  pursuant  to  §  958.42 
or  5  958.46; 

(2)  Its  recommendation  as  to  any  re- 
search projects:  and 

(3)  Its  recommendation  as  to  promo- 
tion activity  and  paid  advertising. 

^d)  Upon  conclusion  of  each  activity, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  the  results 
of  such  activity  to  its  members  and  to 
the  Secretary. 

Signed  at  Washington,  D.C..  on  June  7. 
1976. 

Donald  E.  Witkinsoit, 
Administrator. 
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Faimers  Home  Adm'nlstration 

[7CFRPart  18C6  ] 

(PmHA  Instruction  426. 1} 

REAL  PROPERTY   INSURANCE 

Proposed  Revi.ions 

Notice  Is  hereby  given  that  the 
Farmers  Home  AdmlnlstratlDn  has  under 
consideration  the  proposed  revision  of 
Subpart  A  of  Part  1806.  Title  7.  Code  of 
Federal  Regulations  (35  FR  17238,  and 
amended  at  37  FR  17051.  37  FR  2879.  37 
FR  25499.  as  redesignated  at  39  FR 
17093.  and  amended  at  40  FR  2420,  40 
FR  10953) .  This  revision  wUl  reUeve  the 
County  Supervisor  of  the  re^x>nslbility 
to  check  and  monitor  Farmer  Program 
(PP)  and  section  502  Rural  Housing 
(RH)  borrower  insxu^Eunce  accounts  for 
adequate  coverage  after  the  loan  has 


been  outstanding  for  1  year  Also  In- 
cluded are  editorial  changes  for  clivrity, 
but  speclflcally,  this  revision  will 

1.  Relieve  the  County  Supervisor  of 
the  responsibility  for  checki  ig  or  moni- 
toring to  see  that  Parmer  Programs  (PP) 
or  section  502  RH  borrowers  maintain 
adequate  Insurance  coverage  on  their 
property  after  the  loan  ha-s  been  out- 
standing for  1  year. 

2.  Authorize  the  County  Supervisor  to 
return  the  insurance  pohcy  or  declara- 
tion page  to  Farmer  Pro!?ram  and  sec- 
tion 502  Rural  Housing  borrowers  after 
the  first  year  of  the  loan 

3.  Limit  authorization  to  pay  insur- 
ance premiums  by  SP  1034,  "Public 
Voucher  for  Purcha-ses  and  Services 
Other  Than  Persc«ia],"  for  insurance  on 
property  securing  a  Farmer  Program  or 
section  502  Rural  Housing  loan  to  in- 
stances where  unusual  and  severe 
hazards  exist  and  insurance  is  necessary 
to  protect  the  interests  of  the  Govern- 
ment. 

4.  State  the  borower's  and  County 
Supervisor's  responsibilities  lu  cases  of 
partial  or  total  losses  and  dama?e  to 
security  property  with  or  without  ade- 
quate Insurance  coverage. 

Intere'^ted  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  Chief,  Directives  Man- 
agement Branch,  Farmers  Home  Ad- 
ministration. United  States  Department 
of  Agriculture,  Room  No.  6316,  South 
Building,  Washington,  DC.  2f)250.  on  or 
before  July  12,  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief.  Directive.s 
ManagMnent  Branch  during  regular 
business  hours  (8:15  a.m.-4:45  pm). 

It  is  proposed  that  Subpart  A  of  Part 
1806  of  the  Code  of  Federal  Regulations 
read  as  follows: 

Subpart  A — Real  Prof>«rty  Insurance 
S;c. 

1806.1  General. 

1806.2  Companlss  and  poUclea. 

1808.3  Coverage  requirements. 

IBOe.i    Examining  and  general  servicing  of 
Insurance. 

1806.5  Losses. 

1806.6  PaUure  of  borrower  to  provide  Insair- 

ance. 

Exhibit  A — Escrow  agreement,  real  property-. 
Insurance.  ^ 

Exhibit  B — Nott:;e  of  expiration  of  Insurance 
(for  PP  and  section  502  RH  bor- 
rowers) . 

AtTTHORrrT:  7  U.S.C.  1989;  42  U.S.C.  1480; 
42  U.S.C.  2942:  5  U.S.C  301;  delPt'atlon  of  ati- 
thorlty  by  the  Sec.  of  Agrl  .  7  CPR  5  2  23  del- 
egation of  authority  by  the  A^.t  Sec  for 
Rural  Development,  7  CFR  §  2.70;  delegations 
of  authority  by  Dlr  .  OEO  29  FR  14764.  33  FB 
9850. 

Subpart  A — Real  Property  Insurance 

§  1806.1      General. 

(a)  Authority.  This  Instruction  pre- 
scribes the  authorizations,  methods,  and 
procedures  to  be  followed  m  obtaining 
and  servicing  property  insurance  on 
buildings  and  on  owned  or  Ica.'^ed  land 
securing  the  interest  of  the  Farmers 
Home  Administration  (FmHAi  in  con- 
nection with  Farmer  Program  (FP), 
Rural    Housing    (RH),    Laiwr    Hoasing 
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LH).  Rural  Rental  Housing  'RRH'*, 
Rural  Cooperative  Housing  (RCH', 
Recreation  Loans  (RL) .  Other  Real 
Estate  (ORE),  Soil  and  Water  iSW). 
Ftmijer  Develop:nent  <TDi,  and  Land 
Con.?ervatlon  and  Development  'LCD) 
1  liiiis.  For  the  purpose  of  this  instruc- 
tion, FP  means  direct  and  uisured 
individual  farm  re.il  estate,  operating 
and  emergency  loans  secured  b.v  real 
estate. 

(b)  Borrower  to  furvi-h  visnrance. 
The  real  estate  mortgage  executed  by 
the  borrower  provides  that  he  wil',  fur- 
nish and  continually  maintain  and  pay 
for  insurnnce  on  bui'd'nps  situated  or 
constructed  on  the  property  wltli  com- 
panies, in  amount'^,  and  on  t^-nns  and 
conditions  satisfactory  to  the  I^YnHA 
until  the  loan  is  rej)  'id. 

(ci  Borrower'^  selcc'ion  of  company. 
Tlie  borrower  mav  s  lect  the  in.surance 
compnny  provided  that  Uie  comp:^ny  and 
insurance  poli-^y  comply  with  nit  the  re- 
quirements set  forth  in  this  Instruction. 

(.d)  Res pon 'Nihility.  The  County  Su- 
pervisor is  responsible  for  talcing  all  ac- 
tions in  connection  with  insurance  as 
may  be  necessary  to  protect  the  security 
interest  of  the  PmHA.  Any  unusual  situ- 
ation that  mav  arise  with  respect  to  ob- 
taining or  .'jcrvlcing  insuran'^e  should  l>e 
referred  to  the  Stale  Director.  The  State 
DirccUT  wi'l  refer  anv  ruc^tions  of  a 
legal  nature  to  the  Office  of  the  General 
Coun.scl  I OGC 1 

(e)  Use  of  Forvt  FviH.A  4':6-l.  'Valua- 
tions of  Buildings  "  Tlie  minimum  insur- 
ance re<!uired  will  be  indicated  In  the 
appraisal  report  by  the  employee  who 
makes  the  appraisil  of  prorx-rty  that  in- 
cludes insurable  building.s.  In  the  case 
where  no  real  estate  appraisal  is  re- 
quired or  the  appraisal  report  does  not 
indicate  the  minimum  insurance  cover- 
age. I-'orm  PmHA  426-1  will  be  prepared 
by  the  County  Supervisor,  Reevaluation 
of  the  buildings  will  not  be  done  on  ap- 
praisal reports;  however,  when  new 
buildings  are  constructed  or  values  m- 
crease  or  decrease  materially  and  reeval- 
uation is  neces.sary  to  properly  reflect 
the  buildings'  security  interest  of  the 
FmH.A,  the  County  Supervusor  will  pre- 
pare or  revi.^e  Form  PmHA  42G-1  as  ap- 
propriate. Changes  made  on  an  existing 
Form  PmHA  426-1  will  be  dated  and  ini- 
tialed. Tlie  rca-son  for  any  deletion  will 
be  noted  on  the  Form. 

§   lHOfi.2      Conrpanir*  and  policies. 

PrnpcTty  insurance  policies  or  other 
evidence  of  Insurance  will  be  acceptsd 
from  borrowers  when  the  requirements 
outlined  herein  are  complied  with  fully. 

(a)  Companies.  It  is  desirable  that 
companies  be  licensed  to  do  business  In 
the  particular  State  or  other  jurisdic- 
tion where  the  property  is  located,  or 
that  they  be  otherwise  authorized  by 
law  to  transact  business  within  such 
State  or  other  jurisdiction  (hereinafter 
called  "State").  If  the  required  Insur- 
ance is  not  available  locally  at  compara- 
ble rates  from  an  insurance  company  li- 
censed or  otherwise  authorized  to  do 
business  in  the  State,  Insurance  may  be 
accepted  from  another  company  i;   <  1 » 


the  OGC  advises  that  policies  Issued  by 
such  company  will  not  be  rendered  un- 
enforceable by  virtue  oi  the  company's 
failure  Uj  be  licensed  or  otherwise  au- 
thorized to  transact  busme.ss  tn  the  State 
and  tiial  the  comp.iny  is  a  legal  entity 
which  may  be  sued  in  the  State  where 
the  insured  property  is  located,  and  (2) 
the  State  Director  determines  that  the 
company  is  reputable  and  financially 
sound.  In  making  the  above  determina- 
tions, the  State  Direr'tor  will  consider 
all  relevant  available  information  such 
as  that  which  may  be  obUined  from 
financial  statements,  Best's  Insurance 
Reports,  State  insurance  authorities, 
and  other  lending  institutions. 

(b)  Insurance  -policies — (1)  Standard 
policies.  If  a  standard  fire  insurance  pol- 
icy has  been  adopted  for  the  State,  it 
should  be  used  unless  State  statutes 
exempt  the  company  from  the  regula- 
tions requiring  its  use.  The  standard  pol- 
icy is  one  containing  substantially  the 
sam3  standard  provisions  adopted  or 
recommended  by  legislative  action  or  by 
order  of  the  supervisory  insurance  au- 
thorities of  the  State  in  which  the  secu- 
rity is  located. 

(2)  Other  policies.  To  be  acceptable, 
any  other  insurance  policies  must  con- 
form to  the  requirements  of  this  Instruc- 
tion. 

(i)  "Homeowners"  policies,  "All  Phys- 
ical Loss"  policies.  "Broad  Form"  pol- 
icies, and  other  such  aU-incluslve  pol- 
icies are  acceptable  if  they  otherwise 
meet  the  requirements  of  this  Instruc- 
tion. 

(ii)  A  builder's  risk  policy  naming 
the  borrower  as  the  insured  or  a  builder's 
risk  endorsement  for  a  policy  issued  to 
the  borrower  may  be  accepted  during 
the  period  a  building  is  under  construc- 
tion if  the  policy  otherwise  meets  the  re- 
quirements of  this  Instruction.  If  such  a 
policy  or  endorsement  does  not  auto- 
matically convert  to  full  coverage  when 
the  building  is  completed,  acceptable  in- 
surance must  be  obtained  simultane- 
ously with  the  expiration  of  the  build- 
er's risk  provisions  of  the  policy. 

(iii)  A  builder's  risk  insurance  policy 
Issued  to  a  contractor  only  may  not  be 
substituted  for  the  property  insurance, 
tlie  borrower  is  required  to  provide. 

(iv)  Borrowers  eligible  for  insurance 
under  the  National  Flood  Insurance  Act 
of  1968,  as  amended  by  the  Flood  Dis- 
aster Act  of  1973,  will  be  serviced  in  ac- 
cordance with  FmHA  Instruction  426.2. 

(3)  State  instrucfions.  If  the  State 
Director  and  the  OGC  consider  it  advis- 
able, a  State  Instruction  may  be  issued 
to  help  County  Supervisors  identify 
standard  insurance  policies  adopted  for 
the  State.  The  Instruction  should  also 
furnish  a  guide  to  assist  in  identifying 
other  acceptable  insurance  policy  forms 
that  are  commonly  used  by  Insurance 
companies  in  the  State,  recognizing  that 
such  information  is  not  all  inclusive. 

(4)  Binders.  Whenever  there  is  a 
justifiable  reason  for  not  issuing  a  policy 
or  endorsement,  as  required,  a  written 
binder  will  be  acceptable  for  a  period  not 
to  exc«ed  60  days  from  the  effective  date 
of  the  insurance.  Form  FmHA  426-7,  "In- 


surance Binder,"  may  be  used  in  lieu  of 
a  standard  binder  form  provided  by  the 
Insurance  company  or  agent.  The  written 
binder  must  have  attached  thereto  the. 
approved  form  of  mortgage  clause.  Such 
a  binder  will  be  submitted  to  the  County 
Supervisor  in  lieu  of  an  insurance  pwlicy 
or  endorsement  and  the  insurance  policy 
or  endorsement  will  be  submitted  on  or 
before  the  expiration  date  of  the  binder. 
The  State  Director,  with  the  advice  of 
the  OGC  and  subject  to  prior  approval  of 
the  National  Office,  may  issue  a  State  In- 
struction authorizing  such  binders  to  be 
accepted  for  periods  longer  than  60  days. 

(5)  Submission  of  policies.  "Ric  orig- 
inal policy  or  declaration  page  must  be 
dehvered  to  the  County  Supervisor  by 
the  borrower,  except  that  a  certificate  of 
insurance,  a  copy  of  the  policy,  or  other 
evidence  of  Insurance  is  acceptable  for 
loans  which  are  secured  by  other  than 
first  liens  if  the  mortgage  clauses  include 
the  names  of  prior  mortgagees.  For  Ft' 
and  section  502  RH  loans,  the  County 
Supervisor  will  not  retain  the  insurance 
pohcy  or  declaration  page  after  the  loan 
has  been  outstanding  for  1  year.  The 
Coimty  Supervisor  will  return  the  insur- 
ance policy  of  FP  and  Section  502  RH 
borrowers  and  notify  each  borrower  by 
letter  similar  to  Exhibit  B  of  this  Instruc- 
tion of  his  continued  liability  to  insure 
buildings  securing  FmHA  loans  against 
loss.  The  County  Supervisor  will  not, 
however,  be  responsible  for  further 
checking  or  monitoring  to  see  that  a  FP 
or  section  502  RH  borrower  insures  secu- 
rity property  and  will  process  a  SP  1034, 
"Public  Voucher  for  Purchases  and  Serv- 
ices other  than  Personal,"  to  pay  for  in- 
surance only  in  strict  compliance  with 
provisions  of  §  1806.6. 

(6)  Master  sets.  It  the  master  sets 
meet  all  of  the  requirements  of  this  In- 
struction they  may  be  accepted  in  lieu 
of  an  original  policy  for  each  FmHA 
borrower. 

(i)  One  complete  master  set  of  the  dif- 
ferent insurance  forms  for  policies  Issued 
by  the  insurance  company  must  be  on 
file  in  each  County  Office  where  the  com- 
pany Insures  property  of  FmHA  borrow- 
ei"3. 

(ii)  The  "Declaration  Page"  furnished 
by  the  insurance  company  for  each  bor- 
rower Insured,  in  lieu  of  a  complete 
policy,  will  be  filed  in  the  borrower's  case 
folder.  When  a  "Declaration  Page"  in  the 
form  of  a  computer  printout  is  used  by 
an  insurance  company  an  endorsement 
on  every  poUcy  issued  by  that  company 
or  a  letter  from  that  company  wUl  be  ob- 
tained and  attached  to  the  printout. 
However,  a  letter  signed  by  an  author- 
ized official  of  the  company  and  ad- 
dressed to  the  State  Director  may  cover 
all  policies  issued  by  that  company  in  the 
State.  Any  such  endorrements  or  letters 
should  clearly  state  that  the  company 
considers  the  printout  to  be  an  original 
"Declaration  Page".  Such  endorsements 
or  letters  are  not  necessary  if  the  print- 
out itself  clearly  states  that  it  Is  an 
original  "Declaration  Page." 

(7)  Name  and  location.  The  name  or 
names  of  the  assured  In  the  policy  must  ^ 
be  readily  Identifiable  as  the  owners  of' 
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the  property  lielng  Insured.  If  title  Ls 
vested  In  the  husband  and  wife,  the 
policy  should  ccntain  the  names  of  both: 
however,  if  the  iwUcy.  when  issued,  shows 
the  name  of  o?.ly  the  husband,  it  will 
not  be  necessary  to  return  it  for  correc- 
tion. The  location  of  the  property  should 
be  de--cri;ed  sufficiently  to  id3ntify  it. 
The  complete  Ifgal  description  by  metes 
and  bounds  c'  the  property  is  not  re- 
quired. 

<8'  Lovs-  CT  dirnage  covered^  Bu;!ding,=: 
must  be  insure<[  against  loss  or  damage 
by  fire,  lightninir.  wind.-tomi,  hail,  explo- 
sion, riot,  civ  1  commotion,  aircraft, 
vehicles,  and  sniokc. 

date  of  insurance.  If 
ble  buildings  located  on 
e  bcrrower  will  arrange 
r  company  to  have  ade- 
in  force  at  the  tim.e  the 
:.  or  credit  sale  is  closed 
.■  will  properly  insure  the 
e  mortgagees.  When  new 
buildings  are  e.^ected  or  major  improve- 
ments are  mace  to  existing  buildings. 
such  m-urance  will  be  made  eiTective  as 
of  ihe  date  mattjnals  are  delivered  to  the 
property.  The  County  Supervisor  will 
make  no  payments  from  loan  funds  for 
labor  or  m,ater:als  until  the  borrower 
has  furnished  aiiequate  insurance  to  pro- 
tect the  mteresit  of  the  FmHA  in  the 
buildings  being  erected  or  improved. 

(10'  TpTm.  The  borrower  will  be  re- 
quired to  f\irn:i;h  insurance  for  a  term 
of  at  lea^n  one  year  wUh  evidence  that 
a  full  year'^  prsimium  is  paid.  The  term 
■premium  ■  as  -.ised  herein  includes  any 
assessment.-=^  which  may  be  charsed  to  the 
borrower.  If  the  assessments  are  of  the 
type  Imposed  cr.ly  after  a  loss  occurs  in- 
volving properij  insured  by  the  insurance 
compan".  then  th""  bTfL-vrr  niust  pre- 
sent evidence  nich  as  a  letter  from  the 
companv  ■  that  I  le  currently  dees  not  owe 
any  such  assessments.  The  borrcver  may 
receive  a  discoijnt  for  insuring  for  a 
longer  period  sich  as  three  years  or  five 


'  9 '    Elective 
there  are  tnsur 
the  property,  t 
with  his  agent 
quate  ir.suranc 
loan.  a.ssumptioi 
so  that  the  poI 
borrower  and  t 


years  and  with 


the  insurance  cDntams  an  automatic  re- 


ficial  of  an 
State  Director,  i 
policies  the  corr 


an  annual  premium.  If 


provision  should  be  sub- 
to  be  acceptable 


lewal  clause,  its 
st.intiaily  the  fqllowin 
to  PmHA: 

This  pclicT  wii;  fee  automatically  extended 
r  s'c  ■^fi.'i'.ve  -.errns  at  expir.itlon  o{  the  orig- 
inal term  and  of  each  extension  thereof,  upon 
pivmeat  cf  .--eaeoai  premiums  '  It  Is  a  con- 
dition of  thu  pcUcy  that  If  the  policy  ex- 
pires or  is  cancelfd  fcr  nonpayment  of  prem- 
ar;7  -tner  rp- .=on.  the  mortgagee 
will  be  given  '.0  cays  notice. 

Ill  Mortnace  clause  The  standard 
m.ortgage  clau-?  adopted  by  the  State 
must  be  attached  to  or  printed  m  the 
policy,  or  Form  FmHA  425-2.  'Property 
Insurance  Mortgage  Clause  'Without 
Contribution;."  must  be  attached  to  or 
the  provisions  thereof  pnnted  in  the  pol- 
icy A  letter  sig:ied  by  an  authorii-ed  of- 
ir.^urance  company  to  the 
tating  that  all  insurance 
pany  issues  in  the  State 
and  in  which  tiie  PmHA  has  a  mortgage 
interest  incorporates  all  of  the  provisions 
of  Form  FmHA  426-2  may  be  accepted  in 
lieu  of  attaching  Form  FmHA  426-2  to 
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each  policy  If  such  a  blanket  letter  Is 
used,  the  FmHA  will  be  named  in  the 
loss  payable  clause  and  a  State  Instruc- 
tion will  be  issued,  after  prior  approval  is 
obtained  from  the  National  Office,  au- 
thorizing the  use  of  such  method. 

'  i »  If  the  use  of  a  mortgage  clause, 
otiier  than  the  standard  mortgage  clause 
'Without  contribution  I .  has  been  made 
mandatory  by  Slate  laws  or  insurance 
regulations,  a  State  Instruction  will  be 
i.=^sued,  after  prior  approval  is  obtained 
from  the  National  OfSce,  authorizing  the 
use  of  such  a  form. 

(ii>  When  an  approved  mortgage 
clause  is  printed  in  the  policy  a  "Loss 
Payable  Clause  "  is  acceptable  provided 
the  FmHA.  as  mortgagee,  would  receive 
payment  in  case  of  loss  even  though  the 
company  would  not  be  liable  to  the  bor- 
rower. A  "Loss  Payable  Clause"  which 
contains  the  statement  that  the  mort- 
gagee is  "subject  to  all  terms  and  condi- 
tions of  the  policy"  is  not  acceptable. 

liii)  Whenever  a  new  mortgage  clause 
including  the  interest  of  the  PmHA  Is  is- 
sued after  the  policy  has  been  in  force, 
the  new  mortgage  clause  must  be  signed 
by  an  authorized  agent  or  oflBcer  of  the 
company  that  issued  the  policy.  Form 
FmHA  426-6,  •Transmittal  of  Property 
Insurance  Mortgage  Clause."  may  be  used 
to  transmit  the  mortgage  clause  to  the 
insurance  ofiBcial. 

(iv)  The  FmHA  and  all  other  mort- 
gagees whose  interests  are  insured  by  the 
policy  will  be  shown  either  In  the  mort- 
gage clause  or  in  the  "Declaration  Page" 
in  the  order  of  priority  of  their  mort- 
gages. 

(A)  "United  States  of  America  (Farm- 
ers Home  Administration) "  wHl  be 
named  in  the  mortgage  clause  for  direct 
and  insured  loan  mortgages  naming 
FmHA  as  mortgagee,  whether  in  its  own 
right  or  as  trustee  imder  a  2<f)  or  other 
agreement  with  a  State  Rural  Rehabili- 
tation Corporation. 

(B)  "United  States  of  America  (Farm- 
ers Home  Administration ) ,  as  flrst  mort- 
gagee or  as  statutory  agent  and  Insurer 
of  such  mortgagee. '  will  be  named  in  the 
mortgage  clause  for  insured  PC  mort- 
gages naming  the  lender  as  mortgagee, 
whether  the  mortgage  is  held  by  the  orig- 
inal or  a  subsequent  lender  or  by  the  In- 
surance fund  or  by  FmHA  under  a  trust 
agreement  or  declaration  of  trust. 

(C)  If  the  designation  is  not  identical 
to  that  set  forth  in  paragraph  1806.2(b) 
(11)  (iv)  LA>  or  <B>  of  this  section, 
whichever  is  applicable,  it  will  be  sufQ- 
cient  if  the  mortgagee  is  readily  identifl- 
able  as  the  Farmers  Home  Administra- 
tion. 

(o  Evidence  of  premium  papm^nt. 
<  1  >  When  Form  FmHA  426-2  is  attached 
to  or  the  provisions  thereof  are  printed 
in  the  policy,  or  a  blanket  letter  from 
an  insurance  companv  incorporating  the 
provisions  of  Form  FmHA  426-2  in  all 
policies  in  which  the  FmHA  has  a  mort- 
gagee interest  is  in  effect  in  accordance 
with  paragraph  (bxll)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  Is  required  except  for  the  flrst 
year.  i 


(2)  When  a  mortgage  clause  requires 
the  mortgagee  to  pay  the  premium  if  the 
insured  does  not,  the  borrower  will  be  re- 
quired to  furnish,  with  the  policy,  proper 
evidence  that  the  premium  has  been  paid 
for  the  full  term  of  the  policy,  unless  a 
State  Instruction  has  been  issued  in  ac- 
cordance with  roragraph  (ci  '3)  of  thLs 
section  or  an  exception  Is  otherwise  au- 
thorized by  the  National  Office.  The  evi- 
dence of  a  prem  um  pavment  may  be  <i) 
a  receipt,  (ii)  the  policy  or  bill  for  the 
premium  st^m-^cd  "Premium  Paid."  (iii) 
the  endorsement  renewing  or  continuing 
the  policy  stamped  "Premium  Paid,  '  or 
(iv)  a  letter  or  statement  signed  by  the 
agent  or  company  stating  that  the  pre- 
mium has  teen  raid.  In  case  the  policy  is 
written  by  an  assessment  mutual  insur- 
ance company  on  an  onnunl  assessment 
basis,  proper  evidence  will  accompany 
the  policy  to  show  that  the  mo't  recent 
annual  asse^-^ment  has  been  paid. 

•  3)  In  those  States  in  which  laws  or 
regulations  do  not  permH  the  use  of  Form 
PmHA  426-2.  the  State  Director  may 
issue  a  State  Instructon  wh'ch  sets  forth 
the  manner  in  which  premium  payment 
will  t'e  handled. 

(d)  Po'.icy  restrictions.  (It  Any  insur- 
ance on  essential  buildings  as  defined  in 
§  1806.3  having  restrictions  which  limit 
the  amount  of  collectable  in.^^urance  to 
loss  th9.n  FmHA  requirements,  generally 
must  have  such  rsstrictions  eliminated 
or  modified  to  afiford  the  required  pro- 
tection; otherwise,  the  policy  usually  will 
not  be  accepted.  However,  the  restrictions 
may  be  acceptable  if  they  meet  the  con- 
ditions set  forth  below  (except  for  the 
clause  described  In  subparagraph  (iv) 
which  is  never  acceptable). 

(i)  Coinsurance  Clause.  This  clause 
generslly  provides  that  in  consideration 
of  a  reduced  rate,  the  borrower  agrees 
to  maintain  iasurance  on  his  buildings 
up  to  a  specified  percentage  'usually  80 
percent)  of  their  value  and  that  the 
company  will  not  be  liTb'e  for  a  greater 
proportion  of  any  partial  loss  than  the 
amount  of  insurance  bears  to  the  speci- 
fied percentage  of  cipher  the  undepreci- 
ated replacement  value  or  the  depreci- 
ated re^^lacement  value  (actual  cash 
value)  of  the  buildings  at  the  time  of  the 
loss.  When  the  buildings  are  insured  for 
the  specified  percentage  of  their  value. 
the  comoany,  in  the  event  of  a  partial 
loss,  will  be  liable  for  the  full  amount 
of  the  loss  not  to  exceed  the  amount  of 
insurance.  A  coinsurnnce  clause  can  be 
accepted  only  where  the  amount  of  in- 
surance is  at  least  equal  to  the  specified 
percentage  of  either  the  undepreciated 
replacement  value  or  the  depreciated  re- 
placement value  (actual  cash  value' .  For 
example,  an  80  percent  coinsurance 
clause  can  be  accepted  only  where  the 
amount  of  insurance  on  each  insured 
building  is  at  least  equal  to  80  percent 
of  the  appropriate  replacement  value  of 
the  Insured  building. 

(il)  Three-Fourths'  Value  Clause.  This 
clause  provides  that  the  liability  of  the 
comoany  shall  be  limited  to  three- 
fourths  of  the  depreciated  replacement 
va'ue  of  the  buildings  covered  at  the 
time  of  the  loss,  not  to  exceed  the  amount 
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of  insurance.  This  clause  may  be  ac- 
cepted if  the  unpaid  balance  of  the  loan 
is  not  greater  than  three-fourths  of  the 
depreciated  replacement  value  of  the 
building  and  the  amount  of  Insurance  is 
at  least  equal  to  the  unpaid  balance  of 
the  loan  and  any  prior  liens  and  no  build- 
ing is  insured  for  more  thsui  three- 
fourths  of  its  depreciated  replacement 
value. 

(iii>  Loss  Deductible  Clause.  This 
clause  generally  provides  that  loss  to 
each  building  to  the  extent  of  the  limi- 
tation is  not  recoverable.  The  company 
Is  liable  only  for  loss  to  each  building 
in  excess  of  such  limitation  slated  in  Vnc 
clause.  This  clause  may  be  accepted 
where  the  limitation  does  not  exceed 
$150,  or  one  percent  of  the  insuran:-e 
coverage,  whichever  is  preater.  In  no 
case,  however,  may  the  limitation  on  any 
one  building  exceed  $30)00. 

(iv)  Thrcf -Fourths'  Loss  Cause.  This 
clause  provides  thai  the  company  will 
not  pay  more  than  three-fourths  of  any 
loss,  nor  more  than  three-fourths  of  the 
amount  of  insurance  In  force.  This 
clause  is  never  acceptable  and  must  be 
eliminated. 

( v)  Deferred  Lo^s  Pa'iable  Clnu'^c.  Tliis 
clause  proviiies  that,  if  Die  amount  pay- 
able under  the  po'lcv  for  any  loss  to  any 
building  insured  shall  be  in  excess  of  a 
specified  portion,  (usually  60  percent) 
of  the  amount  of  insuran:'e  on  such 
building,  the  company  will  withhold 
from  its  initial  loss  payment  any  sum 
in  excess  of  the  specified  portion  of  the 
amoimt  of  insurance  on  such  building. 
If  the  building  sustaining  such  loss  is 
repaired  or  replaced  within  six  months 
from  the  date  of  the  fire  and  at  or  with- 
in 300  feet  of  the  original  location,  as 
described  In  the  policy,  the  company 
upon  receipt  of  evidence  to  that  effect 
from  the  insured  will  pay  the  full  balance 
withheld  from  the  initial  pavment,  pro- 
vided the  amount  expended  in  repairing 
or  replacintr  the  bui'ding  damaged  or 
destroyed  will  equal  or  exceed  the 
amount  of  loss  as  determined  under  tlie 
terms  of  the  po'lcy.  Failure  to  repair  or 
replace  any  Insured  bulldint:  within  the 
time  and  within  the  manner  provided 
will  constitute  acceptance  of  th':'  initial 
payment  as  full  and  final  settlement 
under  the  policy  with  respect  to  the  loss. 
This  clause  may  be  accepted  if  the 
amount  of  insurance  is  for  the  full  de- 
procLitcd  replacement  value  (actual 
ca'^h  value)  of  the  building  and  the  un- 
paid balance  of  the  loan  and  any  prior 
lien(s)  is  not  greater  than  the  initial 
loss  payment  made  by  the  company. 

(vi)  Construc'ion  Specifications  and 
Use  ConditioTis.  If  the  insurance  policy 
contains  clauses  which  specify  certain 
standards  of  construction  or  prescribes 
certain  uses  of  the  property  for  the  in- 
surance to  be  valid,  the  policy  is  accept- 
able only  if  the  property  meets  such  spec- 
ifications or  conditions  at  the  time  of 
acceptance.  For  example,  if  the  policy 
provides  that  the  chimney  be  constructed 
of  a  certain  tvpc  of  material,  the  County 
Supervisor  shou'd  be  assured  that  the 
required  material  has  been  used,  or  if 
the  policy  provides  that  farming  opera- 


tions are  not  carried  out  on  the  premises 
he  should  be  assured  Uiat  tJiis  condition 
is  met. 

(2)  Policies  generally  will  not  be  ac- 
cepted if  under  the  terms  of  the  policies 
or  local  laws,  contributions  or  assess- 
ments may  be  made  asiainst  the  FmHA. 
However,  policies  which  Impose  a.ssess- 
ments  on  the  borrower  may  be  accepted 
only  If  the  F"mHA  mortgage  wi  1  be  re- 
corded prior  to  any  failure  of  the  bor- 
rower to  pay  any  such  assessments.  Pol- 
icies also  will  not  be  accepted  if.  by  their 
terms  or  oUier  conditions,  loss  payments 
arc  contingent  upon  action  by  the  Board 
of  Directors,,  the  .'Stockholders,  or  the 
members.  The  employment  of  an  indi- 
vidual memterfs)  or  director(s).  for  ex- 
ample, as  appraisers  or  claims  adjusters 
does  not   fall  within  this  prohibition, 

(e)  Buildinos  on  leaseholds.  The  policy 
will  indicate  that  the  insured  is  the  lessee 
or  tenant  and  not  the  owTicr  of  the  build- 
ings securing  the  FmHA  loan;  or,  if  he  is 
the  owner  of  the  building  on  the  leased 
land,  the  policy  will  indicate  th-'t  the  in- 
sured is  the  owner  of  the  building,  but 
not  of  the  land.  State  Directors,  with  the 
advice  of  the  OGC  will  issue  State  In- 
structions to  meet  any  other  special  re- 
(nuirements  needed  to  conform  with  the 
insurance  requirements  of  the  State  to 
enable  leaseholders  to  obtain  property 
insurance  for  buildings  which  are  secu- 
rity for  FmHA  loans. 

§1806.3      Coverage  requiremcnU. 

The  County  Supervisor  should  en- 
courage the  borrower  for  his  own  pro- 
tection to  insure  for  their  depreclited 
replacement  value  (actual  cash  value) 
all  essential  buildings.  Essential  buildings 
include  the  dwelling  and  anv  other  build- 
ings that  are  necessary  for  the  operation 
of  the  property  or  that  provide  income  to 
assure  orderly  repayment  of  the  loan.  If 
insurance  is  for  less  that  the  depreciated 
replacement  value  of  all  essential  build- 
ings, the  County  Supervisor  will  see  that 
the  coverage  is  obtained  on  one  or  more 
of  the  most  essential  buildings.  The  mini- 
mum amount  of  coverage  will  be  fum- 
nlshed  as  prescribed  below: 

(a)  Loans  secured  by  a  first  lien.  (1) 
When  the  unpaid  balance  of  the  FmHA 
loan  secured  by  a  first  lien  is  equal  to  or 
greater  than  the  depreciated  replacement 
value  of  the  essential  buildings,  or  the 
cost  of  adequate  essenti-'l  buildings 
which  can  be  constructed  for  amounts 
less  than  the  depreciated  replacement 
value  of  the  existing  buildings,  the  es- 
sential buildings  will  be  insured,  to  the 
nearest  multiple  of  Insurance  that  is 
available,  for  the  lessor  of  (I)  their  de- 
preciated replacement  value,  or  (ID  the 
cost  of  constructing  adequate  essential 
buildings.  For  example,  if  insurance  is 
available  in  onlv  multiples  of  $1,0?0,  the 
minimum  insurance  required  on  an  es- 
sential building  valued  at  $6,6')0  would 
be  $7,000.  and  that  required  on  an  es- 
sential building  valued  at  $6,400  would  be 
$6,000. 

(2)  When  the  unpaid  balance  of  the 
loan  is  less  than  the  sum  of  the  depreci- 
ated replacement  value  of  the  essential 


buildings  to  be  Insured,  the  total  amount 
of  Insur.ance  must  be  at  least  equal  to  the 
lesser  of  (1>  the  impald  balance  of  the 
loan,  or  (11)  the  cost  of  adequate  essen- 
tial buildings  which  can  be  constructed 
for  amounts  less  than  the  def-reclated  re- 
placement value  of  the  existing  buildings 
to  be  Insured. 

(3)  When,  bv  the  u'*  of  lonn  funds  or 
otherwise,  buildings  pre  erected  or  sub- 
stantial improvements  are  made  t.c  es- 
sential buildings,  the  swnovmt  of  Insur- 
ance win  be  adjusted  In  accordance  with 
paragraph  (a)  (1)  or  (2)  of  this  sec- 
tio'i,  whichever  is  ppplicble. 

(b)  Loans  secured  bii  other  than  first 
liens.  The  amount  of  Inmr-'nce  on  build- 
ings in  the  cas;e  of  FmHA  lo^ns  secured 
bv  other  than  a  first  lien  will  be  the  same 
as  required  in  paratrrar>h  (p)  of  this  sec- 
tion, with  the  underst'>nd1rg  th-^t  the 
unpaid  balance  of  the  loan  will  be 
deemed  for  this  purpo<:c  to  be  the  amotmt 
of  the  total  real  e^tat*  mortgage  in- 
debtedness owed  all  prior  mort.gagees 
named  in  the  mortgape  clfuse,  plus  the 
debt  to  the  FmHA  which  is  secured  by 
re?l  estate  mortgage. 

(c)  Eicepfton  of  buildings  from  insur- 
ance. (D  Insurance  will  not  be  required 
on  a  building : 

(I)  That  is  not  e'sentl?vl. 

(II)  In  such  a  state  of  disrepair  that 
the  cost  of  Insurance  would  be  prohibi- 
tive. ^ 

(ill)  Which  has  a  depreciated  replace- 
ment vflue  of  $2,500  or  less. 

(Iv)  Which  is  being  or  has  been  re- 
paired with  a  section  504  loan.  Families 
receiving  section  504  loans  should  be 
encouraged  but  not  required  to  carry 
Insurance  on  their  home. 

(v)  On  LH  securitv  prop^rtv  which  was 
not  built  or  repaired  with  FmHA  loan 
funds  provided  that  the  State  Director 
determines  that  the  l^nd  pnd  other  struc- 
tures adequatelv  secure  the  FmHA  loan 
and  any  prior  liens. 

(vi)  On  which  the  hazards  are  so 
slleht  because  of  the  character  and  con- 
struction of  the  building,  or  the  cast  of 
the  insurance  Is  so  hlerh  In  comparison 
with  the  value  of  the  building  that,  pc- 
cordlng  to  common  standards  of  Judg- 
ment, it  should  not  be  in^U'-ed,  irclud'n? 
but  not  limited  to  windmills,  silos,  and 
fire-cured  tobacco  bams. 

(vii)  In  cases  where  the  unpaid  bal- 
ance of  the  FmHA  loans  and  any  prior 
liens  have  been  reduced  to  $2,500  or  less, 
propertv  insurance  need  not  be  required 
if  the  borrower  wants  to  discontinue  it, 
provided  the  County  Supervisor  deter- 
mines that  the  value  of  the  land  secu'-ity 
itself  is  FUfflcient  to  protect  the  FmHA 
in  its  collection  of  the  amount  of  the 
outstanding  Indebtedness. 

(viii)  If  insurance  for  windstorm  and 
hail  to  meet  all  FmHA  requirements  Is 
not  available  in  a  hurricane  prea,  the 
County  Supervisor  mav  accept  from  the 
borrower  or  applicant  the  windstorm 
and  hall  inmrance  pollcv  that  most 
nparlv  conforms  to  FmHA  requirements. 
If  such  an  exception  Is  m^de,  the  situa- 
tion should  be  fully  documented  In  the 
borrower's  case  file.  However,  If  the  best 
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Insurance  pcli'v  a  borrower  or  applicant 
can  obtain  at  ti.e  tLTie  he  receives  a  loan 
o?f  deductible  clause  for 
hnJ  damage  exceeding 
S-'5  3  or  10  percent  of  the  actual  cash 
value  cf  the  building'?,  whichever  amount 
1-  greater,  the  if-furance  policy,  with  an 
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piration  un'ess 
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regardless  of  wh 


borrower  has  ac 
surance   after 


ning  iind  jjfiural  «frvic- 


!on  by  covnty  office  of 
■  ■r".-^n's.  binders,  and 
r  insurance.  Upon  re- 
.r'.  Office  of  a  policy. 
bJr:':-,'-,  or  other  evidence 
brn::tPd  by  a  borrower, 
ned  .r:r'.n-.r  t'v  for  com- 
e  requirements  of  this 
Instruction.  If  t  le  evidence  of  insurance 
is  found  to  be  ac  :eptab'e.  it  will  be  placed 
in  the  borrower' ;  case  folder. 

<1)  Unacceptable  policies.  (i>  "When 
the  borrower  f  jrnishes  any  policy  or 
other  evidence  (if  insurance  which  does 
not  meet  the  rKjiiirements  of  this  In- 
struction such  r')'icy  or  o'her  evidence  of 
insurance  wi'l  \e  returned  to  the  bor- 
rower with  the  Reasons  why  it  is  not  ac- 
ceptable. 

(ii)  If  the  bolrower  doe^  not  furnish 
accentable  Insu  -ance  by  the  date  the 
previous  policy  I'xpired  or  was  canceled, 
the  County  S':-i-r-:sor  -vill  proceed  as 
provided  in  J  1  ^o 

2i  Exiiratiz:i  rerord<  and  notices. 
After  the  insur:  nee  has  been  accepted, 
the  expiration  d-'te  wi"I  be  inserted  on 
Form  FmHA  405-1.  "Management  Sys- 
tem Card— Indi  ndual."  or  Form  FmHA 
'Mana-^eir.^rt  System  Card — In- 
line Only  I,"  or  Form 
■\r.ir.:t3''mpnt  System 
.  -r  Oreanization,"  or 
.J  'Monthly  In-urance 
Tovicird  in  FmHA  In- 
struction 405  1  f|or  servicing  the  renewal 
of  the  insurance - 

<  i »  In  cases  o!  her  than  those  involving 
VP  or  section  J02  RH  borrowers,  the 
County  Supervi;,or  will  notify  the  bor- 
rower of  the  expiration  of  his  insurance 
in  advance  of  such  ex- 
he  has  received  written 
evidence  that  th  e  insurance  has  been  re- 
newed. Form  FmHA  426-3,  "Notice  of 
Expiration  of  I  isurance."  may  be  used 
for  this  purpose 

ip  FP  and  s  !Ct:on  502  P.H  borrowers 
will  be  given  no  ice  In  writing  similar  to 
Exhibit  B,  at  least  30  days  prior  to  ex- 
rst  premium  installment 
1  ether  the  County  Super- 
visor has  receivjd  written  evidence  that 
the  insurance  h  ^.s  been  renewed.  There- 
after Coun'y  Supervisor  will  not  be  re- 
quired to  further  determine  whether  the 


rqu.itely  maintained  in- 
".e   premium   expiration 


period.  If.  however,  fvixther  notice  of  ex- 
riration  of  ir„:tirance  l5  received  in  the 
co'onty  ofBce  thi?  County  Supervisor  will 
forward  anothei'  notice  to  the  borrower 
similar  to  Exhibit  B. 
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(3)  Release  of  mortgage  interest.  'When 
the  borrower's  loan  has  been  paid  In  full 
and  the  satisfaction  or  release  of  the 
mortgage  has  b?en  executed,  the  County 
Supervisor  or  his  delegate  will  execute 
the  following  Release  of  Mortgage  Inter- 
est on  the  mortgage  clause  attached  to 
the  policy  or  other  evidence  of  insurance 
and  transmit  it  with  the  policy  or  other 
evidence  of  insurance,  the  paid-in-full 
note,  and  the  satisfaction  to  the  bor- 
rower : 

It  Is  understood  and  agreed  that  the  Interest 
of  the  United  States  of  America  in  the  prop- 
erty In-nired  hereunder  ceased  as  of  (Date  of 
Final  Payment),  and  that  the  Government 
shall  have  no  Interest  In  any  loss  or  damage 
to  suoh  property  occurring  thereafter. 

(4)  Lost  or  misplaced  policies.  When 
an  unexpired  insurance  policy  or  other 
evidence  of  insurance  is  lost  or  misplaced, 
it  will  be  necessary  to  obtain  a  replace- 
ment policy  or  other  evidence  of  Insur- 
ance. The  County  Supervisor  is  author- 
ized to  sign  a  Lost  Policy  Receipt  on 
behalf  of  the  FmHA.  For  FP  and  section 
502  RH  loans,  this  paragraph  applies 
only  diu-ing  the  period  the  policy  is  re- 
tained in  the  Coimty  OfBce. 

<5i  Disposition  of  expired  and  can- 
cled  policies.  An  expired  or  canceled 
policy  or  other  evidence  of  Insurance 
will  he  returned  to  the  borrower, ' unless 
<i)  there  is  a  loss  settlement  pending  or. 
(il)  there  jjas  te?n  a  foreclosure  sale  or 
conveyance  and  the  borrower's  accoimt 
ha.s  not  been  satl-'f  ed. 

(b)  Special  servicing  of  insurance.  (1) 
Vacancy  or  unoccupancy — tenant  occu- 
pancy— increased  ha^.ard.  If  the  County 
Supervisor  has  knowledge  that  Insured 
property  is  vacant  or  unoccupied  or  that 
the  ownership  or  occupancy  has  changed 
from  owner  to  tenant,  or  that  the  haz- 
ards otherwise  are  Increased,  he  wUl  ex- 
amine the  policy  to  determine  whether 
the  policy  permits  such  conditions.  Un- 
less the  insurance  permits  such  condi- 
tions, the  County  Supervisor  will  imme- 
diately notify  the  company  or  agent  in 
writln'T.  In  any  case  where  there  is  an 
additional  premium  due  because  of 
vacancy,  imoccu^ancy,  tenant  occu- 
pancy, or  other  increased  hazard,  and 
upon  demand  to  FmHA  frc«n  the  com- 
pany or  agent  because  the  borrower  can- 
not, or  will  not,  pay  the  additional 
premium.  It  may  be  paid  by  Standard 
Form  1934,  "Public  Voucher  for  Pur- 
chases and  Services  Other  than  Per- 
sonal." to  the  company  or  agent.  For  FP 
and  Section  502  RH  borrowers,  Std.  Form 
1034,  "Public  'Voucher,"  will  not  be  used 
except  In  cases  where  an  imusual  and 
severe  hazard  exists  and  insurance  is 
necessary  to  protect  the  interests  of  the 
Government. 

(2>  Transfer  of  property.  (I)  'When  a 
borrower  or  transferee  requests  the  con- 
sent of  FnaHA  to  a  transfer  the  security 
property  which  already  has  been  made, 
or  when  the  County  Supervisor  learns 
that  any  such  transfer  has  been  made,  he 
will  immediately  inform  the  transferee 
that  the  mortgage  requires  the  owner  to 
provide  and  maintain  adequate  insur- 
ance acceptable  to,  and  with  loss  payable 


to,  FmHA  as  mortgagee.  The  transferee 
may  obtain  a  new  insuiince  policy  or 
the  transferor  may  have  the  insurance 
company  or  agent  Lssue  an  endorsement 
to  the  current  insurance  policv  changing' 
the  name  of  the  assured  to  that  of  tiip 
transferee.  If  a  new  in=;urance  policy  li 
obtained,  the  old  ro'icy  or  other  evidence 
of  insurance  will  be  returned  to  the 
transferor  unless  th^re  i.s  an  unsettled 
loss.  If  there  there  is  an  unsettled  lo-s."^, 
the  policy  or  other  evidence  of  insurance 
wUl  not  be  returned  until  the  claim  has 
been  settled.  The  County  Supervisor 
with  the  concurr-nce  of  the  State  Direc- 
tor and  the  OGC,  win  notify  the  bor- 
rower and  transferee  thit  acceptance  of 
the  new  policy  or  endorsement  will  not 
constitute  consent  Yw  th.e  Government  to 
the  transfer  even  though  the  Govern- 
ment is  protected  by  a  loss  payable  clause 
in  such  an  insurrnce  n:>iicv. 

(11)  In  case  of  a  transfer  for  which 
prior  consent  is  requested  Insurance  will 
be  obtained  as  required  In  Subpart  A  of 
Part  1872  of  th's  Chapter  for  a  transfer 
case. 

(3)  Voluntary  convevance  of  property 
to  the  government  and  foreclosure.  In- 
surance will  not  b3  carri  d  on  buildings 
which  the  Government  has  acquired. 
After  a  foreclosure  sal?  has  been  held,  or 
after  a  deed  of  conveyance  to  the  Gov- 
ernment In  lieu  of  foreclosure  has  been 
filed  for  record.  Insurance  will  not  be 
maintained  by  the  Government  (whether 
or  not  subject  to  redemption).  Any  in- 
surance In  force  at  the  time  the  property 
is  acquired  wiU  not  be  cancelled.  How- 
ever, renewal  premiums  will  not  be  paid 
by  the  Goverrunent. 

§  1806.5     Losses. 

(a)  Protec'ing  property.  It  Is  the  re- 
sponsibility of  the  borrower  to  immedi- 
ately notify  the  County  Supervisor  and 
insurance  company  or  agent  of  any  loss 
or  damage  to  insured  property  and  col- 
lect the  amotmt  of  the  loss.  "When  the 
County  Supervisor  learns  of  a  loss  to 
property  which  secures  an  FmHA  loan, 
ho  will: 

(1)  Check  the  borrower's  casefile  for 
an  insurance  policy  or  other  evidence  of 
insurance.  'When  a  policy  or  other  evi- 
dence of  insurance  has  not  been  retained 
by  the  FmHA,  such  as  for  FP  and  section 
502  RH  borrowers,  the  County  Supervisor 
will  determine  whether  the  property  was 
insured  and  whether  FmHA  was  named 
as  mortgagee  in  the  Insurance  policy. 

(2)  Determine  that  the  borrower  has 
taken  such  steps  as  are  necessary  to  pro- 
tect the  interest  of  the  FmHA  In  the 
security  property  against  further  dam- 
age. When  serious  problems  arise  with 
respect  to  protecting  the  property  from 
further  damage,  the  borrower  cannot  or 
will  not  arrange  adequate  protection  for 
the  property,  or  when  legal  action  ap- 
pears to  be  necessary,  the  County  Su- 
pervisor will  arrange  for  emergency  pro- 
tection and  immediately  refer  the  case 
with  complete  information  to  the  State 
Director. 

(b)  Loss  covered  by  insurance.  (D  If 
the  FmHA  is  listed  as  mortgagee  in  the 
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insurance  policy,  the  County  Supvervlsor 
will  collect  the  amount  of  the  loss  and 
may  consent  lo  the  borrower  using  funds 
to  repair  or  replace  damaged  or  de- 
sUoyed  property  or  to  apply  loss  pro- 
ceeds to  his  loan  account  or  to  any 
prior  lien  that  might  exist  in  order  of 
their  priority 

I  2 '  If  the  FmHA  is  not  listed  as  mort- 
gagee in  the  insurance  policy,  the  County 
Supervisor  wiU  contact  the  borrower  to 
determme  whether  he  has  rec/;ived  the 
loss  proceeds.  If  the  borrower  has  re- 
ceived the  loss  proceeds  but  not  yet  paid 
for  Improvements  to  repair  or  replace 
the  property,  or  has  not  received  the  loss 
proreeds  the  County  Supervisor  will; 

ii>  Notify  the  insurance  company  In 
writing  of  the  FmHA  s  interest  in  the  se- 
curity property  and  request  that  the  loss 
proceeds  be  made  payable  jointly  to  the 
FmHA  and  the  borrower. 

01)  Inform  the  borrower  of  his  re- 
sponsibility for  repairing  or  replacing 
the  damaged  or  destroyed  property  or 
for  authorized  disposition  of  the  loss 
proceeds  as  outlined  in  paragraph  (b) 
(1)  of  this  section. 

(c>  Loss  drafts — when  loan  is  secured 
by  a  first  mortgage.  (1)  A  loss  draft 
which  in  the  opinion  of  the  County  Su- 
pervisor represents  a  satisfactory  adjust- 
ment of  the  lo-s  will  be  endorsed  imme- 
diately without  recourse  and  deposited 
in  a  supervised  bank  account  to  be  used 
in  repairing  or  replacing  the  damaged 
building,  except: 

Ui  Where  the  amount  of  the  loss  is 
SI, 000  or  less  and  the  borrower  will  use 
the  funds  for  repairing  or  replacing  an 
essential  building,  the  loss  draft  may  be 
endorsed  without  recourse  and  given  to 
the  borrower  upon  satisfactory  proof 
that  the  repairs  or  replacements  have 
been  made,  or  upon  satisfactorv  assur- 
ance th;it  the  work  will  be  performed. 

(11)  'When  (Ai  the  ps^pntlal  buildings 
are  not  to  be  repaired  or  replaced  and 
other  suitable  buildings  are  not  to  be 
erected  or  'B'  a  balance  remains  after 
all  repairs  replacement",  and  other  au- 
thorized disbursements  have  been  made, 
such  in^uranr^e  funds  will  be  applied  on 
prior  liens  or  as  an  extra  pavm^nt  to  the 
borrower's  loan  accounts  secured  by  the 
real  estate  or  disposed  of  In  accordance 
with  the  peneral  principles  applicable  to 
the  use  of  proceeds  from  the  sale  of  a 
part  of  the  pecuritv  under  Subpart  A  of 
Part  1872  of  this  Chapter. 

(ill)  An  Insurance  pavment  for  loss  or 
damage  to  a  nonessential  building  the 
borrower  voluntarily  Insured  will  be  (A) 
rel?ased  to  the  borrower  unless  his  ac- 
count is  in  default  or  'B)  if  the  account 
Is  In  default,  disposed  of  as  authorized 
by  the  State  Director. 

(iv)  'When  the  Indebtedness  secured 
by  the  In'^ured  property  has  been  paid  in 
full  or  the  draft  Is  In  paym'^nt  for  loss 
of  property  on  which  the  FmHA  has  no 
claim,  a  loss  draft  which  includes  the 
FmH-A  as  a  joint  payee  may  be  endorsed 
without  recourse  and  deliver  it  to  the 
borrower. 

'd)  Loss  drafts— When  loan  is  secured 
by  other  than  first  mortgage.  (1)  When 


the  loss  draft  does  not  include  the  Inter- 
est of  a  prior  mortgagee,  it  will  be  proc- 
essed as  provided  In  paragraph  (c)  of 
this  section. 

(2)  When  the  loss  draft  Incudes  the 
interest  of  a  prior  mortgagee,  the  County 
Supervisor  is  authorized  to  endorse  and 
process  the  draft  as  follows: 

(1)  When  the  prior  mortgagee  will  per- 
mit the  use  of  such  loss  funds  to  repair 
or  replace  the  damaged  building,  the 
draft  may  be  endorsed  without  recourse 
upon  satisfactorj-  proof  that  the  repairs 
or  replacements  have  been  made  or  upon 
satisfactory  assurance  that  the  work  will 
be  performed. 

(ii)  When  the  amount  of  the  draft 
does  not  exceed  the  amount  of  the  in- 
debtedness then  secured  bv  the  prior 
mortgage  as  stated  In  writing  by  the 
holder  of  the  prior  mortgage,  and  the 
holder  of  the  prior  mortgage  has  agreed 
in  a  written  statement  to  the  County  Su- 
pervisor that  he  will  apply  such  funds  as 
a  payment  on  the  borrower's  prior  mort- 
gage indebtedness,  the  draft  may  be  en- 
dorsed without  recourse. 

(ill)  When  the  amount  of  the  draft 
exceeds  the  amount  of  the  Indebtedness 
then  secured  by  the  prior  mortgage,  as 
.stated  in  writing  by  the  holder,  and  he 
has  agreed  In  writing  to  nay  such  Indebt- 
edness from  the  loss  funds,  the  draft  will 
be  endorsed  without  recourse  only  pff-r 
all  parties  named  as  payees  in  the  drf  ft 
have  signed  an  agreement  to  deliver  the 
draft  "In  escrow"  to  a  bank  acceptable 
to  the  named  parties.  The  agreement  w'U 
specify  the  manner  in  which  the  funds 
will  be  disbursed  by  the  bank,  as  e-^crow 
agent,  to  the  several  mortgagees  npm^d 
in  the  draft.  After  the  loss  fund's  have 
been  collected  by  the  bank,  it  will  issue 
ca"=hier's  checks  In  the  manner  pre- 
s-rlbed  in  the  escrow  agreement  (see  Ex- 
hibit A  for  suggested  form) .  If  this  pro- 
cedure Is  found  to  be  impractlcnl  In  an 
Individual  instance,  the  State  Director 
may  authorize  an  alternative  method  for 
disbursing  the  loss  funds  to  protect  the 
Government's  financial  Interest. 

(iv)  Drafts  which  have  been  endorsed 
by  all  other  payees  will  be  endorsed  im- 
mediatelv  without  recourse.  Such  drafts 
or  other  loss  funds  will  be  processed  in 
accordance  with  the  methods  described 
in  paragraph  (c)  of  this  section. 

(e)  Servicing  insurance  losses  under 
special  circumstances — (1)  Forccl'^svres 
and  voluntary^  conveyances.  Losses  on 
properties  In  process  of  foreclosure  or 
voluntarj'  conveyance  wUl  be  handled 
with  the  advice  of  the  OGC.  If  the  nec- 
essary cooperation  of  the  borrower  can- 
not be  obtained,  the  State  Director,  with 
the  advice  of  the  OGC,  will  determine 
the  proper  action  to  be  taken.  To  the 
extent  feasible  from  a  legal  and  prac- 
tical standpoint,  all  loss  payments  should 
be  received  for  a  damaged  or  destroyed 
building  and  applied  on  the  borrower's 
real  estate  Indebtedness  before  title  to 
the  property  is  taken  by  the  Government 
through  foreclosure  sale,  voluntary  con- 
veyance, or  otherwise,  unless  absolute  as- 
signment has  been  made  by  the  borrower 


to  the  Government  of  all  loss  funds  due 
from  the  insurance  company. 

(2)  Subrogation  agreements.  When  a 
company  claims  nonliability  to  the  bor- 
rower and  subrogation  to  the  rights  of 
the  FmHA.  the  County  Supervisor  will 
forward  a  full  report  of  the  facts  in  the 
case  to  the  State  Director.  The  State  Di- 
rector will  upon  advice  from  OGC,  In- 
struct the  County  Supervisor  regarding 
further  action  to  be  taken. 

(f)  iRepatrs  and  replacements.  'When 
any  loss  payments  have  be?n  deposited 
in  a  supervised  bank  account,  all  repairs 
and  replacements  done  by  or  under  the 
direction  of  the  borrower,  or  by  contract, 
will  be  planned,  performed,  inspected, 
and  paid  for  in  the  same  manner  as  Im- 
provements financed  with  loan  funds. 

(g)  Completing  adjustment.  The  bor- 
rower must  complete  the  adjustment  of 
the  loss  with  the  company  or  Its  author- 
ized representatives.  The  County  Super- 
visor, upon  request  of  the  borrower  may 
consult  with  the  borrower  regarding  the 
loss  adjustment,  but  will  not  enter  into 
negotiations  with  insurance  adjusters  or 
company  representatives  relative  to  the 
adjustment  or  settlement  of  losses  on 
borrower  property,  or  make  any  commit- 
ments, or  sign  any  forms  In  connection 
with  the  adjustment  of  the  loss.  The 
FmHA  will  not  waive  any  rights  which 
it  may  have  against  the  company  except 
when  the  borrower's  accoimt  or  the 
FmHA  claim  has  been  paid-in-fuU. 

(1)  The  County  Supervisor  will  main- 
tain a  proper  foUowup  on  all  loses  until 
satisfactory  settlement  has  been  made 
by  the  company. 

(2)  Where  the  County  Supervisor  has 
evidence  that  the  adjustment  agreed  to 
by  the  borrower  is  significantly  less  than 
the  amount  of  damage  to  which  the 
borrower  is  entitled  under  the  terms  of 
the  policy,  the  loss  draft  accompanied 
by  a  report  will  be  sent  to  the  State  Di- 
rector so  that  he  may  reopen  the  adjust- 
ment, if  he  considers  it  Is  in  the  interest 
of  the  FmHA  to  do  so. 

(3)  'When  it  appears  evident  that  the 
amount  of  the  loss  Is  $1,000  or  less,  the 
County  Supervisor  may  rely  on  estimates 
of  contractors,  building  supply  firms,  re- 
liable carpenters,  or  other  evidence 
rather  than  personal  inspection  In  de- 
termining whether  the  adjustment  Is 
equitable  and  the  Government's  interest 
is  protected. 

(h)  Reinstatement  after  loss.  In  cases 
where  insurance  in  the  amount  of  the 
loss  is  not  reinstated  automatically  by 
the  provisions  of  the  policy,  it  will  be  the 
responsibility  of  the  County  Supervisor 
to  have  the  borrower  reinstate  as  much 
of  the  Insurance  as  may  be  necessary  to 
fulfill  the  requirements  of  the  FmHA. 

(I)  Losses  not  covered  by  insurance. 
When  a  loss  occurs  and  Insurance  is  not 
in  force,  the  County  Supervisor  will: 

(1)  Inform  the  borrower  that  he  has 
violated  the  security  instrument  by  not 
providing  insurance  coverage  and  that  It 
is  his  responsibility  to  make  the  needed 
replacements  or  repairs. 

(2)  If  the  borrower  is  tmable  or  un- 
willing to  make  needed  repairs  or  re- 
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placements  frcm  his  own  resources,  the 
County  Supenrlsor  will  submit  complete 
tnformatnn  to  the  FmHA  official  author- 
ized to  determine  whether  PmHA  will  or 
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ation  of  the  FmHA  real 
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'4-     If    th 
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will  not  c:nt 
County  Super 
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making  a  ?u 
needed  renair? 
;i-  S'dbord: 
ep'ate  liei  to 
tail  funds  for 
oth"r  source 

';;p  The  piis-Mbility  of  the  borrowpr 
obt  min;:  funds  secured  by  a  junior  lien 
from  another  iource 

(iv)  Wh?thei-  an  advance  is  needed  to 
protect  the  G  i-err.menfs  intere-t  in  the 
prorertv 

li  If  the  'iian  will  rot  be  continued 
W'.th  the  b:rr"7.'er  !t  mu«t  be  servicd  in 
accordance  wivh  the  applicable  Instruc- 
tion- 

■■  b'rr'-^^'er  ha5  improperly 
Ir'ps  rro"eeds.  the  County 
refer  fhe  ca5e  with  com- 
on  and  recommendations 
to  the  State  Dlre-i'tor  The  State  Director 
wlU  consult  th;  Regional  Attorney  when 
noces'ary  and  advise  the  County  Super- 
visor as  to  appropriate  servicing  actions. 

§   130^1. fi       Failure  of  Lorrouer  to  pro\  idc 
in*urjri<r. 

Whon  a  bon'o-^^-rr  fai's  to  provide  and 
maintain  accettab!e  property-  insurance. 
the  County  Sjpr-^r/isor  will  immediately 
make  everv  e:!  rt  uo  have  the  borrower 
pr:vido  with  :|;  -.  i  fund,  a  polry  ac- 
ceptr-ble  tj  thi  f"m'IA,  Tir.e  Ccunty  Su- 
pervisor -.viil  impnaFize  the  borrower's 
re -pons it  liny  1p  continue  to  provide  and 
mii-'.tam  rrorir  ir.sura-ce  ard  th-t  fail- 
ure to  do  so  H  grounds  for  foreclosure  If 
a  FP  cr  sectiJn  502  RH  fchorrower  still 
fails  to  provida  aoceptable  insurance,  the 
County  Super»i-or  will  process  a  SF  1034 
to  pay  for  in-ironce  in  accordance  with 
provisions  cf  thi;  paragraph,  only  m 
cases  where  unusual  and  -severe  ha2..or  1 
existo  such  as  recurring  fore~t  fires  rr 
unstable  grTUiid  conditions.  Failure  to 
provide  lasuratr.ce  will  be  considered  a 
nonmonetary  tefnu't  and  the  ad-. ice  of 
the  State  Direjtor  will  be  obtaine<.i  befcrc 
foreclosure  acqion  :s  started  If  a  twrrow- 
any  ether  type  loan  faiLs 
ceptahle  i-surance,  the 
isor  will  take  the  foilo-.v- 


er  indebted  fo 
to    provid? 
Ccunty  Super 
ing  action ; 

ai  ExfiredlPoliotes.  <li  The  Ccuntv 
Supervisor  wUl  request  th;  insurance 
agency  or  broker  vho  issued  the  expireJ 
policy  to  issue  a  new  policy  which  is  ac- 
ceptable to  Lh<i  FmHA. 

(i>  The  ne^  ))oiicy  will  be  effective  a.^ 
of  the  date  of  the  County  Super. i-ors 
contact  with  the  insurance  agency  or 
broker  or  sls  scon  thereafter  as  possible. 
and  will  be  fcr  a  term  of  one  yesr  I: 
State  insurance  regulations  retjulre  a 
longer  term,  the  State  Director  will  Is-^ue 
a  State  Instnnction  authorizing  County 
Supervisors   it)   obtain   policies   for  the 
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minimum  period  permitted  by  State  In- 
surance regulations. 

lii  The  Fmli.-V  w:'l  ce  shc'/n  .:i  the 
io. ,  payable  clause  and  in  ttie  mortgage 
clau.e  In  the  proper  order  of  priority. 

clii)  Insurance  coverage  on  each  build- 
ing usually  v.iU  be  the  same  a^  shown  on 
the  expired  policy  if  it  meets  or  exceeds 
PmHA  requirements.  If  the  coverage 
sho7,n  on  tho  ex'oired  policy  does  not 
meet  FmHA  requirements,  proper  cov- 
erage will  be  ottrined. 

(iv)  The  County  Supervisor  will,  if  pos- 
sible, have  an  automatic  renewal  provi- 
sion included  in  the  policy. 

'VI  If  tho  bor.-ower  refuses  to  pay  the 
lnsuran:e  premium  with  his  own  funds 
or  arrange  with  the  agent  for  subsequent 
payment  by  premium  note  or  otherwise, 
the  County  Supervisor  will  prepare  and 
process  Standard  form  1034  in  accord- 
anc:;  with  FmHA  Instruction  322.1,  to 
cover  the  amount  of  the  insurance  pre- 
mium. The  amount  of  the  premium  pay- 
ment will  be  chTr^ed  to  the  borrower's 
PmHA  account  with  the  highest  Lien 
priority  as  a  recoverable  cost  item. 

(vi)  If  the  insurance  agency  or  broker 
who  issued  the  expired  policy  refuses  to 
issue  a  new  policy,  the  County  Supervisor 
will  have  the  borrower  designate  in  writ- 
ing mother  iisurance  agency  or  broker 
frcm  rhom  the  insurance  can  be 
obtained. 

(vii)  After  the  County  Supervisor  and 
the  borrower  cxhiust  all  efforts  to  ob- 
tain acceptable  insurance,  the  County 
Supervisor  wiU  request  advice  from  the 
State  OflBce  as  to  companies  issuing  ac- 
ceptable policies  in  the  Stote  and  from 
which  the  borrower  might  be  able  to  ob- 
tain an  acc?ptible  policy.  If  the  borrower 
still  cannot  obtain  an  acceptable  policy 
from  any  such  company,  ard  contlnu- 
8uice  of  the  account  with  the  borrower  is 
rppropriate  under  §  18721(b)  of  Subpart 
A  of  Part  1872  of  ths  Cliapter,  the  Coun- 
ty Supervisor  will  temporarily  accept 
from  the  borrower  the  available  insur- 
ance policy  the  County  Supervisor  deter- 
mines most  nearly  conforms  to  the  re- 
Quirements  of  5  1806.2 

(A)  In  making  this  determination,  the 
following  deficiencies  become  more  ob- 
jectionable in  the  order  from  (2)  to  (5) 
below: 

(/)  A  policy  written  for  an  Initial  term 
of  less  than  on  year. 

(2)  A  policy  which  will  insure  the  most 
essentiil  bulMIngs  but  will  not  cover  all 
essentlol  buildings. 

(3)  A  policy  which  covers  major  risks 
such  as  lire  and  lightning,  but  does  not 
include  one  or  more  of  the  other  risks 
spec^f.edin  ?  180G2f8). 

(4)  A  policy  for  a  lesser  amount  of 
insurance  than  Is  required  by  S  1806.3. 

(5>  A  policy  that  is  Issued  by  a  com- 
pany which  is  not  licensed  to  do  business 
in  the  S*-ate  or  otherwise  does  not  meet 
th-^  rf>quir°ments  of  5  1806.3. 

'B'  Wh°n«»ver  adequate  Insurance  be- 
comes available,  the  County  Supervisor 
will  require  the  borrower  to  deliver  tr  the 
County  Office  an  acceptable  ;n„<-ur^.nce 
policy.  The  temporary  policy  ».u  c-t  re- 


turned to  the  b'-.rrowcr  for  canceHatlcn 
after  all  losses  claimed  under  the  policy 
have  been  settled 

(C)  If  the  borrower  is  unable  to  fur- 
nish a  property  la-^ura-  ce  policy  of  any 
kind,  he  is  still  responsible  for  the  debt 
in  the  event  of  less. 

(D)  If  the  County  Supervisor  accepts 
en  inadequate  Insurance  policy  imdcr 
these  conditions  or  the  borrower  fails  to 
furnish  any  insurant  policy,  the  County 
Supervisor  will  include  in  his  report  to 
the  State  Director  an  explanation  of  the 
efforts  he  and  the  borrower  made  to  ob- 
tain acceptable  insurance  and  hLs  justi- 
fication for  accepting  an  inadequate  pol- 
icy, or  for  rot  cbtaining  an  insxirance 
policyof  any  kind. 

(b)  Insurance  cancrl^d  for  reasons 
other  th2n  nonpayment  of  insurance  pre- 
mium. (1)  The  County  Supervisor,  imme- 
diately upon  receipt  of  a  10-day  notice 
of  cancellation  for  a  policy,  wi'l  urge  the 
borrower  to  provide  acceptable  insurance. 

(2)  If  the  borrower  falls  to  provide  ac- 
ceptable insurance  before  the  cancella- 
tion is  effective,  the  County  Supervisor 
will  contact  the  insurance  agency  or 
broker  who  Issued  th3  insurance  policy 
to  determine  the  reasons  for  cancellation 
and,  if  possible,  have  the  policy  rein- 
stated. 

(3)  If  the  Insurance  company  will  not 
reinstate  the  policy,  the  County  Super- 
visor will  attempt  to  obtain  an  accept- 
able insurance  policy  from  another 
agency  or  broker  in  accordance  with  tiie 
provisions  of  paragiaph  (a)  cf  this  sec- 
tion. 

(c)  Insurance  canc:Led  for  nor.pay- 
ment  of  premium.  (1)  The  County  Super- 
visor, immediately  upon  receiving  a  10- 
day  canctllatlon  notice  for  a  po'icy.  will, 
if  possible,  contact  the  borrower  in  an 
effort  to  have  him  pay  the  insurance 
premium  from  his  own  funds  or  arrange 
with  the  agent  for  subsequent  paymcut 
by  premium  note,  or  otherwise. 

(2)  If  the  borrower  does  not  pay  or 
arrange  to  pay  the  premium  before  the 
policy  cancel'ation  is  effective,  the 
Coimty  Supervisor  will,  before  the  can- 
cellation becomes  effective,  notify  the 
insurance  company  or  broker  by  certified 
mail  freturn  receipt  requested; ,  that  the 
FmHA  as  mortgagee  for  truEtee)  will  pay 
the  premium  for  one  year  to  continue  the 
policy  in  effect  for  that  period  The 
Cotmty  Supervisor  will  then  prepare  and 
process  Standard  Form  1034  to  cover  the 
amount  of  the  rremium  fcr  a  period  of 
one  year.  The  amount  of  tiie  premium 
will  te  charged  to  the  borrower's  loan 
account  as  a  recoveraL  le  cost  item. 

(3)  If  a  properly  insurance  mortgage 
clause  other  than  Form  FnxHA  42&-2  is 
used  in  connection  with  the  policy  and 
th3  insurance  ccmpany  cr  broker  refuses 
to  accept  payment  from  tlie  FmHA  in 
this  manner  to  rcinstiite  or  continue  the 
policy,  the  Coimty  Supervisor  will  at- 
tempt to  obtain  an  acceptable  insurance 
policy  from  another  insurance  company 
or  broker  In  accordance  with  the  provi- 
sions of  paragraph  (a;  of  this  section. 
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F.xHiBiT   A — EscKow   Agreement   Reai. 
Pboperty   iNSt  range 


Date 


(name  of  bank) 
(city  or  town) 


.  (State) 

Gentlemen:  Attached  Is  Draft  No . 

for  $ .  Issued  by  the 

Insurance  Company  In  payment  of 

loss    which    damaged    the   buildings  on  the 

farm  of ,  of 

County,  State  of 

This  draft  has  been  endor-ed  by  the  under- 
signed payees  who  reque:t  that  you  collect 
these  funds  and  issue  cashier's  checks  to 
the  following  payees  for  the  following 
amounts: 

.  First  Mortgage  $ 

,  Second  Mortgage  $ 

,  Third  Mortgage  $ 

Tbe  balance  only,  if  any,  will  be  paid 
to ,  the  owner  of  the  prop- 
erty. 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  Cleona,  Lebanon  County,  Penn- 
sylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  co'nsistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 


Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Cleona 
National  Bank,  421  East  Penn  Avenue, 
Cleona. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Mark  Wolfe,  Grarfleld 
and  East  Penn  Avenues,  Cleona,  Penn- 
sylvania 17042.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


First  Mortgagee 

Second  Mortgagee 

Third  Mortgagee 

Owner 
Exhibit  B — NoncB  of  Expiration  or  Insur- 
ance   (For  FP  and  Section  602  RH  Bor- 

BOWEBS) 

DATE 


(name) 


(address) 

Dear    :    This   will    advise 

that  the  property  Insurance  on  your  dwell- 
ing and  other  essential  buildings  will  expire 
on  (date)  Although  the  FmHA  will  ro  longer 
require  that  your  original  policy  or  other 
evidence  of  Ins  irante  bi  retained  In  your 
County  OfBce  flic,  this  do^s  not  In  any  way 
lessen  your  responsibility  to  the  Govern- 
ment. 

The  real  estate  mortgage  which  you  signed 
at  the  time  the  loan  was  made  requires  that 
you  continually  maintain  property  insurance 
In  amounts  and  on  terms  and  conditions 
satisfactory  to  the  FmHA  until  the  loan  \b 
repaid.  Failure  to  provide  such  Insurance 
and  ll5t  FmHA  on  the  policy  as  mortgagee 
violates  the  conditions  listed  In  the  security 
lastrument  you  signed  when  you  received 
your  loan.  ThLs  may  result  In  the  FmHA  hav- 
ing to  take  action  necessary  to  protect  Its 
interest  in  your  property. 

Sincerely, 

County  Supervisor. 

Dated  Jime  4,  1976. 

Prank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
(FP.  Doc.76-16797  Filed  6-0-76:8:45  am) 

DEPARTMENT   OF   HOUSING   AND 

URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

fDrwS;et.  No    FI-2't2! 

APPEALS    FROM    FLOOD   ELEVATION 
DETERMINATION   AND  JUDICiAL  REVIEW 
Proposed  Flood  E'evaton  Celermination  for 

the  Borough  of  Cleona,  Lebanon  County. 

Pa. 

The  Federal  Insurance  Administrator, 

in  accordance  wiih  Section  110  nf  tiic 


Source  of  flooding 


l/ocation 


Quittapahilto  Creek....  Eastern  corporate  limit  and  Dairy  Rd.. 
Garneld  Kd. 


Western  rorporale  limit. 


F.levBtion 
ill  fe«t 
nlKive  mean 
sea  level     - 

Width  in  feet  from  hank  of  stream 
to  103-yr  Hood  boundary  faring 
dswnslreani 

Left                      Right 

420 
427 
423 

220 

330 

440 

(National  Flood  Insureince  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Develop- 
ment Act  of  1938).  effective  January  28,  1969  (33  FR  1780i.  November  28,  1968),  as 
amended:  42  VS.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insur- 
ance Administrator  34  FR  2680,  February  27,  1969,  as  amended  by  39  FB  2787. 
January  24,  1974) 

Issued:  May  24,  1976. 

J.  Robert  Hitnter, 
Acting  Federal  Insurance 

Administrator. 
IFR  Doc.76-16758  Filed  6-9-76;8:45  am] 


[24  CFR  Part  1917] 

(Docket  No  Fl  2020) 

APPFAL.S    fROM    fL,OOD    t  s.F  v  A  T  .CiN 
DE:TE,RMiNATlON    AND    JiJDiCiAl     RfcVSLW 

Proposed  Flood  E'ci/ation  Dct2rm.nat;on  tor 
the  Borough  of  Gilberton,  Schuylkill 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  Nation -■1  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  US  C.  4001-4128, 
and  24  CFR  Part  1917  (S  1917.4(a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
Borough  of  Gilberton,  Schuylkill  Coimty, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insuranca 
Program,  the  Borough  must  adapt  flood 
plain  management  measures  that  are 
ronsistent  with  the  flood  elevations  de- 
lermined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  be'ow  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  e'e- 
vations  are  available  for  review  at  the 
home  of  Mayor  Ed  Pautienus,  Maizeville/ 
Gilberton,  Pennsylvania  17934. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Ed  Pautienus,  Maize- 
ville/Gilberton,  Pennsylvania  17934.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspap';;r  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  liank  of  stream 
in  feet  to  l(IO-yr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Mahanoy  Croek Corporate  limits 1,092 

Island  Rd 1,104 

Bridge  St 1,114 

Reading  KR 1,114 

PoltsvillcSt 1.124 

SUte  Route  924 1,130 

Church  St.  (extended) 1. 156 

QuaUty  Hill  Rd 1.13a 

Corporate  limits 1,141 


75 

55 

40 

20 

235 

ya 

4.5 

40 

115 

20 

60 

40 

20 

eso 

S7S 

«oo 

880 

100 
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Act   of    1968    (TiUe   XIII    of    Housing    and   Ur>aa   De  elop- 
effictlve   January   28     1969    (33   FR    17801,   November   28,    1968),   m 

4  '  ■.    ':23.    and  3e»r   '»:    .,  delegation  of  authority  to  Federal  I  sur- 
'4     FTt    2S80.    Fecr-vry    27,    19«0,    as    amended    by    39    FR    2787, 


376. 


J.  Robert  Httnter, 
Acting  Federal  Insurance 
Administrator. 


IFR  Doc.7ft-l«757  PUed  6-9-76;8:45  am] 


[24CFR  Part  1917  ] 
[Docket  No.  f:-2019| 

APPEALS    FROM    FLOOD   ELrvATiON 
DETERMINATION   AND   JUDICIAL    REVIEW 

Proposed  Flood  Etevat;or  Determ  n^tio-i  fo- 
the  City  of  Nant.coke,  Luzerre  Co'-.--ty, 
Penriiylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>,  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
In  'irirr"  \r'  -f  1968  (Title  XHI  of  the 
H  .  .:.„•  "  :  ,n  Development  Act  of 
1368  PW)  I  O  443  42  U.S.C.  4001- 
4128  ana  24  e  F^:  P---  .  <  7  <«  1917.4fan 
horeb-   t..-, -^     r    •     ■    1'  proposed  de- 

ter n.^na...-  .  ^J:  '  .  .  ations  for  the 
C;t>  of  N  w'  I.  it^L  Luzerne  County. 
Pennsyl-.ai.i.i. 

L'.'.cier  ihe5f  Acts,  the  Administrator, 
to  i  h-.n-i  Liie  Secretary  has  delegated  the 
:  •,-V.r.crv  authority,  must  develop  criteria 
for  flood  -  ;air.  management  in  identified 
floixl  hii/.ir.;  areas.  In  order  to  partici- 


pate In  the  National  Flood  Iisurance 
Projram.  the  City  must  ad^pt  flood  plain 
management  measures  that  are  conslst- 
f'nt  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ins  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  prorosed  flood  eleva- 
tions are  avai'able  for  review  at  the 
Lobby  of  City  Hall,  1  East  Ridge  Street, 
Nanticoke. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Frank  J.  Wadzlnski, 
Mayor  of  Nanticoke,  1  East  Ridge  Street, 
Nanticock,  Permsylvania  18634.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  trunk  of  stream 
in  fcct  10  100-yr  Pood  boundary  faring 

above  mean       downstream 
«aa  level     - 


Left 


Right 


Susquebanua  River. 


Boulh    branch, 
port  Creek. 


New 


West  corporate  limits 538 

Private  road  (extended) „  640 

Conrail  CridRc Ml 

Naniicoke  lid.  lihdge 541 

F^n  corporate  limits Ml 

Market  Street  Bridge 542 

Wcit  corporate  limits Ml 

Rjver  Rd 567 


aoo 

(') 

270 

(') 

2,550 

(') 

2.610 

0) 

1,070 

(») 

30 

M 

UO 

20 

M 

% 

'  Outride  corporato  limit^. 

(NatiCid,;     F;,:.cc1     :::h'  : 
mer.t    .Act    of    '.gja  1 
amended     43   U  ^  C    4 
ance     Admlrustratcr     o 
January    24.    1974) 

L-^sued :    Mav  24    1 


Act  of  1968  (Title  XIII  of  Hotislng  and  Urban  Develop- 
~e  January  38,  1089  (33  FB  17804,  November  28.  1908),  a» 
:fc  ;^nd  Secretary's  delegation  of  authority  to  Federal  Insur- 
:     ^oSO,    February    27,     1969,    as    amended    by    39    FR    2787, 


I  J.  Robert  Hunter, 

Acting  Federal  Insuraiice 
Administrator. 
(FR  Doc. 76-16756  Filed  6-9-76;8:45  amj 


[24CrR  Part  1917  ] 
IDocKef    Nu    FI    2iji3i 

APPEALS    FROM    FLOOD   ELEvAT:ON 
DETERMINATION   AND   JUDiCiAL    PEv'K:W 

Proposed  rlood  Elevation  Dete-r^  nation  •'.•>r 
the  Townsh.p  of  Plymouth,  Lu'e'-^o 
County,  Pa. 

The  Federal  Insurance  Administrator. 
11.  accordance  with  Section  110  of  the 
FIoxl  Ei-saster  Protection  Act  of  1973 
(P^jb  L.  93-234...  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Ir.:  urar."  >  .A  i  of  1968  (Title  XIH  of  the 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Plymouth,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  manaerement  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt 
flood  plain  management  measures  that 


are  coxisiBtent  with  the  flood  elevations 
determined  by  the  Secretary 

Proposed  flood  elevations  '10^^ -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
.showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  Til- 
bury Volunteer  Fire  Company.  Routes  11 
and  29,  West  Nanticoke,  Pennsylvania. 

Any  per.son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


PROPOSED    RULES 

Oatbtue  4eicTnv.n&\ior,^  .sh...iak:  i-r^'^'-""- 
atdynott^Mr  Nevm  li.ihiet.  (.■hii.ri:,.w. 
of  the  Board  of  SupervL>cir>  uf  I'lymoulh, 
28  Orchard  Avc-sue.  l.JJury  Terrace, 
West  Naia.::  jKc  Pennsylvania  18634.  The 
period  for  comment  wHl  be  ninety  days 
following  the  second  publication  of  this 
notice  In  a  newspaper  of  loca!  circulation 
in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation      Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  lacing 

aliovo  mean       downstream 
tea  level     - 


Left 


Right 


Suiiatlfhanna  River...  Ui>stream  corporate  limits....--.--^---  ^ 

""•^^  Erie-Lackawanna  RR.  (extended  north-  M2 

wesll.  UO 

River  Rd.  Bridge — --  *" 

Nanliroke  K<i.  llridge ^ 

Mill  St.  (extended  southwest) ^ 

Downstream  corporate  limits ^ 

Harveys(3reek Sullivan  Trail - °^ 

Route  29  (river  crossing) — 

Unanamcd  road - - 


0) 
I') 

0) 
0) 
('» 

(') 


« 


0) 


1,400 
180 


4.500 

400 

140 

1,500 

260 

1,800 

20 

1200 


1  Out'iidc  corporate  limits. 

J  From  bank  tocoT|X)ral<>Urnils. 

»  From  lOO-ycar  boundary  to  corix>ratc  limits. 
(National    Flood    Insurance    Act   of    1968    (Title   Xin   of   Housing   and    Urban    Develop- 
Lent   Act  of    1938).   effective   January   28.    1969     33  FR   l„7»*;,.No'«f  ^'^pJJ^if^;^ 
amended:  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  ^°/^^!i^i^ 
al^e    Administrator    34    FE    2680.    February    27.    1969,    as    amended    by    39    FR    2787. 
January  24.   1974) 


Issued:  May  24.  1976 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.76-16755  Filed  6-9-76:8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Giiarc! 

[■  33CI-R  Part  110] 

( CGD  76-39 ; 

PUGET    SOUND   AREA.    WASHINGTON 

Proposed  Anchorage  Grounds 

The  Cv>,i;;i.  Ciaard  is  considering 
amending  the  anchorage  regulations  for 
ihe  Puget  Sound  Area  by  establishing 
a  general  anchorage  off  Cherry  Point, 
Washington.  This  anchorage  is  needed 
for  vessels  awaiting  pier  space  and  no 
anchorage  ground  exists  in  the  vicinity. 
The  establishment  of  this  anchorage  will 
enhance  safety  in  this  area. 

Interested  persons  may  .articipate  In 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  con- 
cerning the  proposal  to  the  Commander. 
Thirteenth  Coast  Guard  District.  915 
Second  Avenue,  Seattle,  Washington 
98174.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress and  organization,  it  any.  identify 
the  notice  number  (CGD  76-39),  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Thirteenth 
Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  district  ^i!!   fonrord    all  com- 


ments received  before  July  26.  1976.  and 
his  recommendation  to  the  Chief,  Office 
of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headtiuarters,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  the  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing.  It  Is 
proposed  that  a  new  paragraph  (a)  (14) 
be  added  to  §  110.230  of  Part  UO  of 
Title  33  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows: 

§  110.230      I'nt'  t   Sound  Area,  Washing- 
ton. 

(a)    •   •   * 

(14>  Cherry  Point  General  Anchor- 
age. The  waters  within  a  circular  area 
with  a  radius  of  0.8  nautical  mils,  hav- 
ing its  center  at  latitude  48°48'30"  N., 
longitude  122*46'00"  W. 

•  •  •  •  • 

(Sec.  7.  38  Stat.  1053.  as  amended,  sec.  6 
(g)(1)  (A).  80  Stat.  937;  (33  U.S.C.  471).  (49 
UJB.C.  1655(g)(1)(A));  49  CFR  1.46(c)(1), 
33  CFR  1.05-l(c)(l).) 

Dated:  June  2, 1976. 

D.    J.    RHET, 

Captain.     U.S.    Coast    Guard. 
Acting  Chief.  Office  of  Ma- 
rine. Environment  and  Sys- 
tems. 
[PR  Doc.76-16846  Filed  6-9-76;8:46  am] 
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Federal  Aviation  Administration 

(Docket  No.  76-NW-8-AD1 
[14  CFR  Part  39] 

t>, .  p  w  { !  p  T  i  J  i  N  F  --•  -    '■ ' !  R !  r:  TIVES 
Boeing  Model  727-100  Series  Airplanes 

The  Federal  Aviation  Admin1<;tration 
is  considerintr  amending  Psrt  39  of  the 
Federal  Aviation  Regulations  bv  nddlng 
an  alrworthlnf"'';  directive  anplicable  to 
Boeins  Model  B727-100  Series  airplanes 
with  deictivated  static  prrt  heater  cir- 
cuits. There  have  been  incidents  of  .=to'>11 
amounts  of  water  freezlner  In  the  deacti- 
vated heater  assembly  of  the  static  port 
system  In  B727-10C  Senes  nimlanes  with 
static  port  heaters  de?ctiTBted  In  ac- 
cordance with  Boe"  ig  Service  Bulletin 
25-42.  dated  October  20.  1965.  or  Revi- 
sion 1.  dated  March  4.  1968,  thnt  could 
re'^iilt  in  the  loss  of  altitude  and  airspeed 
reference  vitpl  to  the  safe  operation  of 
modem  .let  airplanes.  Since  this  condi- 
tion is  ikelv  to  exist  or  develo'^  in  othT 
B727-100  Series  airplanes  of  the  ssme 
tvpe  deslem,  the  proposed  airworthiness 
directive  would  require  either  the  reacti- 
vation of  the  stitic  heater  circuit  or  re- 
placement of  the  de^ctivpted  heater  as- 
semblv,  Boelnfr  P'N  10-60723-1.  with  el- 
bow fitting  MS21908D6  In  conjunction 
with  enlarging  the  static  nort  sensing 
holes  from  ."47"  dla.  to  .125"  dia. 

Interested  persons  ?re  invited  to  par- 
ticlnate  In  the  making  of  the  proposed 
ri'le  by  submlttin'r  ni^h  written  da'^?, 
v^ews.  or  armiments  as  thev  mav  des're. 
Communications  should  Identify  the 
docket  number  and  be  submitted  In  du- 
plicate to  the  Department  of  Transror- 
t-^tion.  Federal  Atiatl^n  Administration. 
North^-est  Pec' on.  Office  rf  Re^ioT-l 
Council,  Attention:  Airworthiness  Ru'es 
D^c'-et.  pnio  Fa":t  Mar^rini  Wav  S^uth, 
Seattle.  Washincton  98108.  All  communi- 
cations rer-eived  on  or  before  Au^ist  1, 
1976.  will  be  considered  bv  the  Arimin- 
l":trator  before  tiklnr;  acti'^n  unon  thi; 
pror>o«:ed  rule.  The  proposals  conta'n*^ 
in  this  notice  mr<y  be  rh^nored  In  lipbt 
of  comments  rec«»ived  AU  comments  wUl 
be  nvailTble,  both  before  and  pfte'-  the 
ciosln?  date  for  comments,  in  the  Rules 
D?cket  for  examination  by  interested 
persons. 

In  consideration  of  the  forePoin«r.  It  Is 
proposed  to  amend  S  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  727-100 
aeries  airplanes  certificated  in  all  cate- 
gories with  static  port  heater  clrculta 
deactivated.  Compliance  required  as  In- 
dicated unless  already  accomplished. 

To  prevent  the  loss  of  altitude  and  air- 
speed reference  due  to  a  small  amount  of 
water  freezing  In  the  static  port  system, 
accomplish  the  following: 

Within  the  next  500  hours  time  In  service 
after  the  effective  date  of  this  AD.  accom- 
plish either  of  (1)  or  (2)  below: 

(1)  Reactivate  the  static  port  heater  cir- 
cuits to  the  original. PAA  approved  B727-100 
configuration:  or 

(2)  Replace  the  deactivated  heater  •»- 
sembly.  P/N  10-60723-1.  with  elbow  fitting 
MS21908D6  In  accordance  wtlh  Boeing  Serv- 
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23-120 

!ce  B'jKetia  7:^-34-95  (to  tm  nUmmA)  or 
later    PA  A    ap'-fc.od   seivtce  tmUetliis,   and 

enl&rg?  the  st?-f;c  rort  sensing  holes  from 
.047"  du  to  '.p  dia  1"  accordance  with 
Boeing    Service  [Bulletin    727-34-94     (to    be 

relea-cii  cr  '.a-|r  FAA  approved  service  bul- 
letins. 

EquivalT.'  rr-i<! locations  may  be  approved 
V  V  -  •  »  r  ■.  --  rl  J  r.eor  r.^'  and  M^nufactur- 
'.:, ;  C.'^i:-. .-;-,    FAA   Nc-rthwest  Region. 

(Sees.  313(a),  401.  and  603  of  the  Fed-ral 
Aviation    Act    'Jf     l^'^S     '49    USC.     1354(a). 

1421.  1423)  a;  I  ■  ?  -><~tior.  6c  rf  the  De- 
partment of  r:ii:..r'.rta:icn  Ac.  :49  U  S  C. 
1655(c)).) 

Issued  in  Seattle    Wash  ,  on  May  26, 

1976. 

C.  B,   W.ALK,   Jr 
Dir'.ctor,  Northu-est  Re-non. 
(FR  Doc.76-13489  Filed  6-9-76:8  45  am] 


rework.    !f 
Dcwty  Roto! 
Interested 
ticipate  in  t: 
nile  by   subr 


[34CFRPart39] 

[rxcltet  N'o     1-773' 

AIRW0R1  HINESS    DIRECTIVES 

Dov^  RotolT<pe(c)  R175/4-30-^/13E 
and  (c)  R21 2/4-30-4/22  Propellers 

The  Feder:"!)  Aviit-.'^n  Administration 
is  consider! ri=: I  cimpndLnsT  Part  39  of  the 
l^Meral  Avi^>'  :::  Rf^-Mlatirns  by  adding 
an  airworth  -i:  -  c^irective  applicable  to 
crtain  Do^-'j  R::-l  Tvpe  (c  R175/4- 
30-4  13E  and  (d  R212  4-30-4 '22  pro- 
pellers. These  pre peller?  are  in.stalled  on 
Fokker  Model fF-27  and  Hawker  Sid  leley 
Model  748  siries  ?.\  airpla-.es.  There 
have  been  repprts  of  hub  cracScs  on  these 
propellers  due  to  improper  machining 
that  co'old  rdsult  in  propeller  failures. 
Since  this  coidition  is  likely  to  exist  or 
develop  in  other  prcpellers  of  the  same 
t3T>e  design,  jhe  prcposed  airworthiness 
directive  woiid  require  inspection  and 
icc?.=sary,  of  the  affected 
cropellers. 

cersons  are  Invited  to  par- 
je  making  of  the  proposed 

_„    ____   iitting   such   ixTitten   data. 

views,  or  ar?'iments  as  they  may  desire. 
Commur.jcaf.t-.s  should  Identify  the 
docket  numa<=r  and  be  .submitted  in 
duplicate  to  V-.e  Federal  .Aviation  Ad- 
ministration bfSce  of  the  Chief  Ccun--el 
Attention:  Rules  Docket  ACr€-24,  800 
Independence  Avenue,  S'.V,  Wa-=:hin?ton. 
DC.  20591  All  Ccmurication.';  ret-ei'.-ed 
en  or  before  Julv  12.  1976,  will  be  ron- 
siderod  by  thi>  .Admmistrat-or  before  tak- 
ing action  uskdh  the  prcposed  rule.  The 
proposals  contained  in  this  notice  may 
be  chaneed  in  the  liRht  of  comments  re- 
ceivc:i.  All  comments  will  be  available, 
both  before  B.nd  after  the  closi'^g  date 
for  comm.ertF  m  the  Rules  Docket  for 
cx^m'nation  bv  interested  pe.'"sons. 

This    amendme   t    i.s    proposed    under 
the    authority    of    sections    313'a'.    601, 
Federal  .Aviation  A^'.  of 
1958     49  use,  1354'a'.  1421.  ar.d  1423 
and  of  section.  6'Ci  of  the  Department  of 
Transportation  Act  '49  U  S  C.  1655fc>). 
In  conside  -aticn  of  the  foregoing,  it  is 
proposed  to  ^imend  5  39  13  of  Part  39  of 
Aviation    Regulation  s    by 
oUowlng  new  aixwonhme^s 


PROPOSED    RULES 

DowTT  Rotol:  Applies  to  Dowty  Rctol  Type 
(c)    Rl 75/4-30^/ 13E   and    (c)    R2I2/4- 
30-4/22  propellers  having  hub  aind  driv- 
ing center.  P/N  6010231(je„  901023223,  or 
601023227  modlfled  to  Dowty  Rotol  Mod. 
No.    (c)    VP2381    standard.    These   pro- 
pellers are  installed  on,  but  not  neces- 
sarily   limited    to,    Fckker    Model    P-27 
Mks.  100,  300.  and  700  Series  and  Hawker 
Slddeley  Model  718  Series  2A  airplanes. 
Compliance  is  required  at  the  next  pro- 
peller overhaul  or  within  the  next  4700  hours 
propeller  time  U  service  after  the  effective 
date  of  this  AD,  whichever  occurs  first,  un- 
less already  accomplished. 

To  prevent  cracking  and  possible  failure  of 
the  hub  driving  center  due  to  Improper  ma- 
chining, accomplish  the  following: 

(a)  For  Type  (c)  R175/4-30-4/13E  pro- 
pellers, that  Incorporate  the  following  hub 
and  driving  center  assemblies,  rework  the 
hub  driving  center  to  salvage  scheme  No. 
610144020  In  acccrdance  with  Paragraph  2A 
of  Dowty  Rotol  Service  Bulletin  61-867, 
dated  February  3,  1975.  or  an  equivalent  ap- 
proved In  accordance  with  paragraph  (c)  ot 
this  AD: 

Hub  and  Driving  Center  Assemblt   Serial 

Numbers 


the    Federal 

adding  the  1 
directive; 


175/58/67 

175/58/72 
175/58/91 


175/5«/14« 
176/69/184 


(b)  For  Type  (c)  R175/4-30-4/13E  pro- 
pellers that  incorporate  hub  and  driving  cen- 
ter acsemblles  having  serial  numbers  not 
listed  In  paragraph  (a)  of  this  AD  and  Type 
(c)    R212/4-30-'t/22  propellers — 

(1)  Inspect  the  hub  driving  center  to 
verify  correct  machining  In  accordance  with 
Paragraph  2B  cf  D^wty  Rotol  Service 
Bulletin  61-857  dated  February  3,  1975,  or  an 
equivalent  approved  In  accordance  with  para- 
graph (c)  of  this  AD;_and 

(2)  If  the  hub  driving  center  Is  found  to 
have  been  Incorrectly  machined,  rework  It  to 
salvage  scheme  no.  610144020  in  acccrdance 
with  Paragraph  2A  of  Dowty  Rotol  Service 
Bulletin  61-857.  dated  February  3.  1975.  cr  an 
equivalent  approved  in  accordance  with  para- 
graph (c)  cf  this  AD. 

(c)  The  equivalent  means  of  compliance 
specified  In  paragraphs  (a)  and  (b)  of  this 
AD  must  be  approved  by  the  Chief,  Aircraft 
Certlflcatlon  Staff,  FAA,  Europe,  Africa  and 
Middle  East  Region  c/o  American  Embassy, 
APO  New  York,  N.Y.  09667. 

Issued  in  Washington,  D.C.  on  June  2, 
1976. 

J.  A.  Ferraresk, 
Acting  Director, 
Flight  Standards  Service. 

IPR  Doc.76-16a33  Filed  6-9-76:8:45  am) 


[  14  CFR  Part  39  J 
(Docket  No.  15774) 

AIRWORTHINESS    DIRECTIVES 

Do'/rtv  Roto!  Type  (c)R193  ,'4-30-4/50,  (c) 
R257/ 4-30-1  ,'6€.  and  (c)R184/4-30- 
4/50  Propellers 

Tlie  Federal  .Aviation  Administration 
L5  con:  idering  amending  Part  39  of  the 
Federal  Aviation  Regul.itions  by  adding 
an  airworthiness  directive  applicable  to 
Dowty  Rotol  Type  (c)R193/4-30-4/50, 
fc»R257/4-30-4/60,  and  (c)R184/4-30- 
4  50  propellers.  There  have  been  reports 
of  nib  cracks  on  these  propellers  due  to 
i.n-.p roper  machining  that  could  result  in 
propeller  failures.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  pro- 


pellers of  the  same  15150  design,  the  pro- 
posed airworthiness  directive  would  re- 
quire in<;pection  and  rowork,  if  neces- 
sary, of  the  affected  Dowty  Rotol  propel- 
lers. 

Interested  rer'-o'^-  r,re  invited  to  par- 
ticipate in  the  miking  of  the  proposed 
rule  by  submittlr>j  such  written  data. 
views,  or  arguments  as  thev  mav  desire. 
Communications  rhoiili  identify  the 
docket  number  ard  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Admin- 
istration, Office  pf  th?  Chief  Coun.sel,  At- 
tention: Rules  Docket  AGC-24.  800  In- 
dependence Avenu?,  S.W.,  Washington. 
DC.  20591.  A'l  com-nurications  received 
on  or  before  Juiv  12,  1976,  will  be  con- 
sidered by  the  Adrninistrr^tor  before  tak- 
ing action  upon  the  proposed  rule.  The 
proposals  contn'rcd  i"  this  notice  may 
be  changed  In  the  light  of  comments  re- 
ceived. All  comm-'nts  will  be  available, 
both  before  and  after  the  closing  date  for 
comments,  in  thp  Puie-?  Docket  for  ex- 
amination bv  interested  persons. 

This  amendment  is  pronosed  under  the 
authority  of  sectio-^s  313(a),  601,  and 
603  of  the  Feder-'l  Aviation  Act  of  1958 
(49  U.S.C.  1354(aK  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (10  US.*^.  1655(c>). 

In  consideration  of  the  foregoing,  it  is 
proT^osed  to  rmend  f  39.13  of  Part  39  of 
the  Federal  Avi?t'on  Reflations  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Dowty  Rotol.  At^11"s  to  Dowty  Rotol  Type 

(c)R193 '4-30-4 '50,   (c)    R257/4-30-4/60. 

and  (c)R18t/4-30-4  50  propellers  having 

Hub    Driving    Ccnt?rs.    P  N    691026638, 

modified  to  Dowty  Rotol  Mod.  No.   (c) 

VP2185.  These  pro">elIers  are  In.stalled  on, 

but   not   necessiri'y   limited    to,   Fokker 

Model  F-27.  FalrcM'd  Moiel  FH-227  and 

Grumman  Model  G-159  Series  airplanes. 

Note.— Dowty  Rotol  Mod.  No.  (c)  VP2486  is 

covered  in  Dowty  Rotol  Services  Bulletin  61- 

573A  dated  Jure  1968,  and  the  incorporation 

of  the  modification   is  required  by  AD  68- 

20-7. 

Compliance  Is  required  at  the  next  pro- 
peUer  overhaul  or  within  the  next  4.700 
hours  propeller  time  in  service  after  the  effec- 
tive date  of  this  AD,  whichever  occurs  first, 
unless  already  accomp'lshei. 

To  prevent  cracking  and  possible  failure 
of  the  hub  driving  center  due  to  Improper 
machlrlng  accomplish  the  following: 

(a)  For  propellers  that  incorporate  hub 
and  driving  center  a.s.semblies  having  the 
following  serial  numbers,  rework  the  hub 
driving  center  to  salvage  scheme  No. 
610144000,  In  accordance  with  Dowty  Rotol 
Service  Bulletin  61-858.  dated  February  4, 
1975,  or  an  equivalent  approved  in  accord- 
ance with  paragraph   (c)   of  this  AD; 

Hub   and   Driving   Center   Assembly   Seriai 
Numbers 

Serial  No.  Propeller  type 

184/59/47 R184/4-30-4/60 

184/59/60 R184/4-3O-4/50 

184/59/62   — R184/4-30-4/60 

184/59/64   Bia4/4-30-4/60 

184/59/65 m84/4-30-t/50 

184/60/79 B184/4-3a-4/60 

184/60/86   B184/4-30-4/50 

184/60/89 Kl  84/4-30-4/ 60 

184/60/94    -  — R184  4-30^   50 

184/60/95 R184 '4-30-4  50 

184/60/96   — --  R184.4-3&--t   60 

184/60/99    R184/4-3O-4/50 

184/60/103 R184/4-3a-4/60 
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Scnal  No  Propeller  type 

;B4    •-.0    126    R184'4  30- 4/50 

184   HO,  148    R184/t-30  4/60 

1(54/60/147 R184'4   ;«>  4/SO 

184/60/159    R184/4  ;i0-4,'50 

184.  60/160 R184.V-itO-4   .W 

!)RG    10/61 R184 '4   354,  50 

ORG   12/61 R184   4  30-4   50 

DRG    14/61 R184   4   CW>-4'50 

DRO,'17/61 - R!84'4  30  4   .'W 

DRG/20/61 R184/4^30  4 '50 

DRG/24/61 R184/ 4- 30^/50 

DRG/25/61 ---  Rl  84/4-30-4/ 50 

DRG/31/61 — - R184/4-30-4/50 

DRG/38/61  _ R184/4-30-4/50 

DRG  41/61 R184/4-30-4/50 

DRG  43/61 B184/4-30-4/50 

DRG '44/61 R184/4-30-4/50 

DRG '48/61 B184/4-30-4/50 

DRG/49/61 R184/4-30-4/50 

DRG/58/61 B184/4-30-4/50 

DRG/2/62 R184/4-30^/50 

DRG  9/62 R184/4-30-4/50 

DRG   10/62 R184/4-30-4/50 

DRG/11/62 B184/4-30-4/50 

DRG'19/62 Rl  84/4-30-4/50 

DRG/31'e2 Rl  84/4-30-4/50 

DRG '288/64 R184/4-30-4/50 

DRG '290/64 R184/4-30-4/50 

DRG  50/65 Rl 84/4-30-4/50 

DRG/116/65 R184/4-30-4/50 

DRG/122/65 Rl  84/4-30-4/50 

DRG/152,'65 R184/4-3O-4/50 

ORG  '223   65 Rl 84/4-30-4/50 

DRG  224/65 R184/4-30-4,'50 

DRa/42'6e R184/4-30-4/50 

DRa/122/66 R184/4-30-4/50 

193/58/11    R193/4-30-4/50 

193/58/17   R193/4-30-4/50 

193/58/27   Rl 93/4-30-4/50 

193/58/38    R193/4-30-4/50 

193/59/116   .-.  R' 93/4-30-4/50 

193/59/119   Rl 93/4-30-4/50 

193/6V150   Rl 93/4-30-4/60 

193/60/151    Rl 93/4-30-4/50 

DRG  32/62 Rl  93/4-30-4/50 

DRG   119/66 Rl  93/4-30-4/60 

DRG  442/63 Rl 93/4-30-4/50 

DRG   131/66  - R257/4-3a-4/60 

DRG  407/68 R257/4-3')-4/60 

DRG '408/66 R2 57/4-30-4/60 

DRG  454/66 R257/4-30-4/60 

DRG  28/67 R257/4-30-4/60 

DRG   30/67 -  R257/4-30-4/60 

DRG   86/67 R257/4-30-4/60 

DRG/93/67 R2 57/4-30-4/60 

DRO/95/67 R257/4-3(>-4/60 

DRG   189/67 R2  57/4-30-4/60 

DRG   194/67 R257/4-30-4/G0 

DRG '231/67 R2 57/4-30-4/60 

DRG  233/67 R257/4-30-4/60 

DRG/344/67 R2 57/4-30-^/60 

DRG/345/67 -.  R2  57/4-30-4/60 

DRG/348/e7 R2 57/4-30-4/60 

(b)  For  propellers  that  incorporate  hub 
and  driving  center  assemblies  having  rerlal 
numbers  not  listed  in  paragraph  (a)  of  this 
AD.  Bccomillsh  the  fcUowlng  in  accordance 
with  Dowty  Rotol  Service  Bulletin  61-858, 
dated  February  4.  1975,  or  an  eciulvalent  ap- 
proved In  accordance  with  paragraph  (c)  of 
this  AD: 

(1)  Inspect  the  hub  driving  center  to  veri- 
fy correct  machining. 

(2)  If  the  hub  driving  center  Is  found  to 
be  incorrectly  machined,  rework  the  hub 
driving  center  to  salvage  scheme  No. 
640144000. 

(c)  The  equivalent  means  of  compliance 
speclfted  In  paragraphs  (a)  and  (b)  of  this 
AD,  must  be  approved  by  the  Chief.  Aircraft 
Certlflcatlsn  Staff,  FAA  Europe,  Africa  and 
Middle  East  Region  c/o  American  Embassy, 
APO  New  York,  N.Y.  08867. 


Issued  tn  Waj.!nnginr;.  I)  C.  on  June  2, 

1976 

J.    A     ■V't;RK'»Kf;.SF. 

Acting  Director, 
Flight  Standards  Service. 

IFR  Doc.76-16834  Filed  6-9-76:8:45  am] 


Issued  in  Washington,  D.C,  on  June  3, 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[FB  DOC.76-16G35  Filed  6-9-7C;8:45  am) 


[  14  CFR  Part  71  ] 
(Alrspa  I'  ''■     •■<■"   "• 

ALTERATION    OF    VOR    AIFTV^AV 
Proposed  Extension  o!  VOR  Ajrw-iy 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  extend  V-217  from  Du- 
luth,  Minn.,  VORTAC  to  Winnipeg, 
Manitoba,  VORTAC  and  realign  V-129W 
between  the  Hibbing,  Minn.,  VORTAC 
and  the  International  Falls,  Minn., 
VORTAC. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director. 
Great  Lakes  Region,  Attention:  Chief, 
Air  Traffic  Division.  Federal  Aviation 
Administration,  2300  East  Devon,  Des 
Plalnes,  111.  60018.  All  communications 
received  on  or  before  Julv  12,  1976  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  per'^ons  at  the 
Federal  Aviation  Administration,  OflBce 
of  the  Chief  Counsel  Attention:  Rules 
Docket.  AGC-24.  800  Independence  Ave- 
nue SW..  Washington,  DC.  20591.  An  in- 
formal docket  also  wlM  be  available  for 
examination  at  the  office  of  the  Regional 
Air  TraCRc  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  .should  be  ad- 
dressed to  the  Federal  Aviat'on  Adminis- 
tration, Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230,  800  Independence  Avenue,  S.W., 
Washington,  DC.  20591. 

The  proposed  amendment  would: 

1.  Extend  V-217  from  D.iluth,  Minn.,  via 
Hlbblng.  Minn.;  Baudettc,  Minn.;  to  the  in- 
tersection of  the  Baudette  313*  T  (3"6'  M) 
and  Wlnnipep,  Manitoba,  116"  T  (108"  M) 
ra^lal3,  excluding:  the  portion  within  Canada. 

2.  Realign  V-129W  in  part  from  Hlbblng, 
Minn.,  via  the  Intersejtlon  cf  the  Hibbing 
319*  T  (314'  M)  and  International  Palls, 
Minn.,  182"  T  (176'  M)  radials;  to  Interna- 
tional Falls. 

The^e  airway  actions  are  necessary  for 
air  traffic  control  to  better  accommodate 
the  increased  number  of  flights  between 
Hibbing,  Minn.,  and  Winnipeg,  Mani- 
toba. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  VS.C.  1348(a)):  Sec.  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1656(0)) 


Federal  Highway  Administration 
[  23  CFR  Part  640  ] 

[FHWA  Docket  No.  70-8) 

CERTIFICATION  ACCEPTANCE 
Advance  Notice  of  Proposed  Rulemaking 

Section  117  CCerlif cation  Accert- 
ance")  of  Title  23,  United  States  Code, 
provides  for  an  alternative  method  by 
which  the  Secretary  of  Transportation 
may  discharge  his  responsibilities  for 
some  sections  of  Title  23  on  certain  Fed- 
eral-aid highway  project?.  Section  116 
(a)  of  the  Federal-Aid  Highway  Act  of 
1976,  which  was  signed  into  law  on  May 
5,  amends  section  117(a)  of  Title  23.  The 
requirement  that  a  State  must  have  laws, 
regulations,  directives  and  standards  es- 
tablishing requirements  "at  least  equiva- 
lent to"  those  contained  in  Title  23  or 
issued  pursuant  thereto  ha-,  been  modi- 
fied to  require  that  a  State  mu-^t  h^^vc 
laws,  etc.,  "which  will  accom'^ll^h  the 
roli"ies  and  objectives"  of  Title  23  and 
regulations,  directives,  and  standards  h- 
.sued  pursuant  thereto.  It  is  antici'^ated 
that  the  Federal  Highway  Administra- 
tion (FHWA)  will  implement  thi? 
amendment  to  23  U.S.C.  117(a)  throuBh 
revision  of  23  CFR,  Pert  610,  and  th? 
Federal-Aid  Highw.iy  Prograni  Manual, 
Volume  6,  Chapter  5,  sertion  2,  "Interim 
Directive  for  Certification  Acceptance." 

In  connection  with  the  implementa- 
tion of  the  subject  amendment  and  in  an 
effort  to  assure  consideration  of  th? 
views  and  opinions  of  all  interested  per- 
sons, the  FHWA  hereby  invites  the  sub- 
mission of  such  views  and  opinions,  espe- 
cially in  the  following  area:  Criteria  and 
procedures  pursuant  to  whlrh  the  FHWA 
will  be  able  to  determine  thit  "projects 
will  be  carried  out  in  ac:ordance  with 
State  laws,  regulations,  directives,  and 
standards  which  will  accomplish  the  pol- 
icies and  objectives  contained  in  or  is- 
sued pursuant  to"  Title  23,  Unitrd  States 
Code. 

Data  and  comments  on  this  advance 
notice  of  proposed  rulemaking  should  be 
submitted  in  tripliriate  to  the  Federal 
Highway  Administrrtion.  Department  of 
Transportation,  Room  4230,  Docket  No. 
76-8.  400  7th  Street,  SW,  Washington, 
DC.  20590.  All  written  communications 
received  by  July  26,  1976.  will  be  con- 
sidered before  final  action  is  taken  on 
thl-  prc^osal.  Copies  of  comments  re- 
ceived will  be  available  for  exEimination 
during  normal  business  hours,  7:45  a.m. 
to  4 :  15  p.m.,  at  the  foregoing  address. 


reotSAi   RKSiSTtS,  vol.  41,  NO.   113 — THURSDAY,  JUNE   10,   1976 


PROPOSED   RULES 


23r\22 


This  advaincie  notice  of  propo>ed  r 
making  Ls  Lssued  under  the  authoritv  , 
23  U.S  C,  315  aind  49  CFR  1.48. 

L'i^ued    J'dr.4  l,  1376. 

NORBERT   T    TifMA.VN 

Federal  Highway  Administrator. 
[PR  Doc  76-:!32l  F-.led  3-3-76:8  45  amj 


National  Highway  Traffic  Safety 
Administration 

[23  CFR  Part  1204] 

D;--;::  ^5   2,   No:,  .-e  _. ' 

HiGHW.AY  SAFETY  PROGRAM  STANDARDS 

Add  tional  Public  Meetings  and 
Establishmsnt  of  Evening  Sessions 

This  nc'i:e  announces  that  th"  N'.l- 
tio  al  Hi7hwa,.-  Traffic  Safety  .■^dn■.:r,;;- 
tration  (NHT,;a>  ■aill  hold  five  addi- 
tional pu'jlic  neetings  to  receive  public 
CDmments  concerning  a  rroposed  revision 
of  the  highway  safety  program  standards 
issued  under  t  ie  authority  cf  the  High- 
way Safety  Act  of  1966. 

By  not'ce  of  May  20,  1976  <41  FR 
20705),  the  KTTSA  announced  that  It 
would  hVd  fi\e  public  meetings  tD  re- 
ceive com  Tie  Is  concerning  a  proposed 
revision  of  the  high':^ay  safety  program 
standards  ad-:iini,=t€red  by  the  agency 
and  to  re^e;-.  ;  reccm.me  dations  con- 
cerning ne'v  standards.  The  advance 
notice  of  prop:i;ed  rulemaking  which  out- 
lined the  r.itiinale  and  initial  thoughts 
of  the  NHTSA  on  thLs  subject  was  rub- 
lished  in  the  Fedep.al  Register  on  Janu- 
ary 22.  1976    41  FR  331.5'. 

In  order  t<i  increase  the  ocportunity  for 
the  public  to  comment  on  these  pro- 
posals and  to  illow  the  NHTSA  to  bene- 
fit from  the  etrerience  of  the  public  in 
the  area  of  hithway  safety,  the  NHTSA 
has  decided  to  add  five  additional  public 
meetings,  eacij  with  an  eveni  g  session 
from  6:00  prrj -10:00  p.m.  In  addition, 
an  evening  session  from  6  00  p.m.-10:00 
p  m  will  be  added  to  the  already  sched- 
uled miceting.s  The  full  schedule  for  the 
public  meetings  appears  below 

T'jesdav,  J';.--.e  15,  1^78,  Wa,-::  l.-.cton,  DC, 
F^Jeral  .^viili^n  Ac!m:a.stracion  Audi- 
toriur:^..   800   ::ijependence  Ave.,  S.W. 

Tuesday,  June  2  2,  1975,  San  Francisco.  Call- 
lomla,  Ro;m   13450,  Federal  BuUdlng.  450 

Golden  G.i*e  A- ?n\-.e 

Thursday,  Jur.e  24.  1975,  Denver,  Colorada, 
Post  Offl:e  AJdrrriu.T..  1823  Stout  Street. 

Tuesday,  J'.me  2  v  1076.  Atlanta.  Georgia. 
Rcx)m  40!,  G*:r^-ia  Department  of  Trans- 
portation  B!dt     N'-)    2  Capitol  Square. 

Wednesday,  J;i:Ie  30,  1976,  New  York  City, 
Amer.cana  Hot*'!  B^rr.tz  Room,  62nd 
Street  &  7t.*i  .^venue 

Thursday,  July  : .  1976,  Kan^a^  City,  Mis- 
souri, Ro:i2i  lUo,  N'evi-  Federa.  Office  Bldg., 
601  Eact  12t!i  Etreet 

Wednesday,  Juli-  7.  1976.  Seattle.  Washing- 
ton, New  Fedej-al  Building,  4th  Floor  South 
Auditrriun-:,   Hr.ter  915  Second   Avenue. 

Wednesday,  Ju:;-  7,  1976,  Canibrldge.  Mas.-^a- 
chu-setts,  Tran.sportation  Systeaia  Center 
Auditorium,  55  Broadway, 


PROPOSED    RUtES 

F.-d^y  July  9,  1973,  Chicago.  lUlnolB,  Ba- 
rr.ad.^  O  Hara  Inn,  Salon  No.  1  Room,  «J600 
N'    Ma:in':ei;r,     De.s   Plalnes,  IlllnolB, 

Friday,  July  9.  1976.  Port  Worth,  Texas, 
HltlMi  Inn.  Astor  Room,  Interstate  20  and 
Commerce. 

The  meetings  will  be  held  from  9:00 
am.  to  12:00  p,m.,  from  1:30  p.m.  to 
4:00  p.m.,  and  from  6:00  pjn.  to  10:00 
p.m. 

The  meetings  will  be  informal  In  na- 
ture and  will  be  conducted  by  a  senior 
NHTSA  official  representing  the  Associ- 
ate Administrator,  Traffic  Safety  Pro- 
grams (TSP) . 

All  interested  persons  are  Invited  to 
attend  the  meetings  and  to  present  oral 
or  written  ccmments  concerning  the  pro- 
posed revision  of  the  NHTSA  standards. 
Persons  making  oral  statements  are  en- 
couroged  to  submit  their  ccmments  in 
written  form  either  at  the  meeting  or  by 
mail. 

Iho  sequence  of  speakers  at  each 
meeting  will  be  based  on  the  order  of 
registration.  Persons  who  wish  an  oppor- 
tunity to  speak  are  requested  to  register 
in  advance  of  the  meeting  by  notifying 
NHTSA  cf  meeing  d  te  and  city,  and 
the  approximate  length  of  their  presen- 
tation. Requests  for  advance  registration 
r.re  to  be  mailed  to  Docket  No.  76-2,  Na- 
tional HiPhway  Traffic  Safety  Adminis- 
tration, Room  5103.  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  or  can  be 
m^de  by  crllirg  Mr.  Len  Tabor  at  (202) 
423-9581.  Further  general  information 
may  also  be  obtained  by  calling  this 
number. 

The  standards  affected  by  the  pro- 
posed revision  are  designated  as  follows: 

standard 
No. 

I.  Periodic  motor  vehicle  Inspection. 

2.  Motor  vehicle  registration. 

3.  Motorcycle  safety. 
4    Driver  education. 

5.  Driver  licensing.  ' 

6.  Codes  and  laws.   I 

7.  Traffic  courts. 

8.  Alcohol  In  relation  to  highway  safety. 
10.  Traffic  records. 

II.  Em ?rgency  medical  services. 

14.  Pedestrian      safety      (pedestrian-related 

aspects! . 

15.  Police  traffic  services. 

16.  Debris  hazard  control  and  cleanup. 

17.  Pupil  transportation  safety. 

18.  Accident  investigation  and  reporting. 
Pedalcycll>-t  Safety   (Proposed  Rulemak- 
ing. 41  FW  3317;  January  22,  1976) 

Persons  who  do  not  have  access  to  the 
Code  of  Federal  Regulations  m:»y  obtain 
copies  of  the  standards  by  writing  to: 
Mr.  Charles  Livingston,  Director,  Office 
of  Driver  and  Pedestrian  Programs,  Na- 
tional Highway  Traffic  Safety  Adminis- 
tration, 400  Seventh  Street,  S.W.,  Wash- 
ington, D.C,  20590. 

The  standards  as  currenty  written  re- 
quire the  States  to  implement  specific 
coimtermeasurers,  such  as  classified  driv- 
ers' licenses,  pericdic  motor  vehicle  in- 
spection, and  implied  consent  legislation. 
Since  the  standards  were  issued,  experi- 
ence  and  research  have  Increased  the 


agency's  knowledge  and  insight  into  traf- 
fic crash  countermeasures  and  perform- 
ance speciflcat:ons.  Consequently,  the 
revision  process  is  dcs::'ned  to  accom- 
plish the  following  purposes: 

1.  Elimination  oi  c^nlncts,  inconsist- 
encies, and  duplication  among  the  stand- 
ards. 

2.  Incorporation  into  the  standard.^  of 
new  techniques  and  countermeasures  de- 
veloped through  research  and  empirical 
testing. 

3.  Increasing  the  performance  orienta- 
tion of  the  standards  and  their  perti- 
nence to  crash  reduction. 

4.  Improving  the  evaluation  of  the 
standard's  effectiveness. 

To  further  improve  the  standards, 
NHrSA  is  considering  a  new  conceptual 
format.  As  pointed  out  in  the  January 
22  notice,  it  appears  that  some  stand- 
ards are  too  narrow  to  deal  with  the 
specific  and  localized  problems  which  a 
State  may  experience,  and  that  the  re- 
quirement to  Imrlement  them  across  the 
board  may  not  be  appropriate  in  every 
instance. 

NHTSA  realizes  that  States  need 
flexibility  in  their  programming  effon^ 
and  that  the  nature  and  magnitude  (A 
highway  safety  problems  and  program.s 
vary  between  and  within  the  States 
There  are,  however,  generally  applicable 
national  requirements  which  can  suc- 
cessfully be  applied  in  all  States  and  lead 
to  a  uniformity  and  consistency  of  di- 
rection and  purpose. 

To  accommodate  the  desire  of  the 
States  for  maximum  flexibility  in  estab- 
lishing the  elements  of  their  highway 
safety  programs,  v.hi'e  p1-o  patLsfyin"  the 
Congressional  mandate  for  uniform 
standards,  NHTSA  is  con.sidermg  a 
new  approach  in  revising  the  safety 
standards.  The  rrorosed  standard  format 
would  be  divided  into  two  basic  elements. 
The  first  element  wou'd  consist  of  mmi- 
mum  performance  requirements  for  all 
States,  but  would  be  considerably  less 
comprehensive  than  previous  highway 
safety  program  standards.  The  second 
element  would  consist  of  sutjplementary 
reiuirements.  Each  State  would  be  re- 
quired to  undertake  a  highway  safety 
program  which  includes  second  level  ac- 
tivities based  upon  problems  identified 
within  the  State.  The  specific  activities 
carried  out  by  a  particular  State  would  be 
determined  cooperatively  by  the  State 
and  the  NHTSA.  In  this  way.  a  Stiite 
would  tailor  a  special  program  to  most 
effectively  meet  the  needs  of  highway 
safety  in  its  own  jurisdiction. 

The  concept  of  a  bilevel  standard  is 
a  new  departure  by  the  NHTSA.  but  is 
fully  warranted  by  the  growing  sophis- 
tication of  the  States  in  analyzing  and 
evaluating  their  highway  safety  prob- 
lems and  potential.  Likewise,  the  role  of 
the  Federal  Government  as  a  resource 
upon  whose  experttse  the  States  can 
draw  rather  than  the  architect  of  State 
and  local  programs  is  consistent  with  the 
concept  of  Federal-State  partnership 
and  the  principles  of  management  by  ob- 
jectives. 
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Ls,sued  on  June  4, 1976.  DMlta&ttlutnce   standards   or   changes   in 

<Pub.  L  89-564.  80  Stat.  731,  23  U.S.C.  401-     tbelwrel  Of  service  requlrrd  for  any  facil- 


406,  aa  amended.) 

Fred  W.  Vetter,  Jr., 
Associate  Administrator 
for  Traffic  Safety. 

(PR  Doc.76-16906  Filed  6-8-76;8:45  am] 


Federal  Railroad  Administration 
[49  CFR  Part  253] 

fDorkf.  N  •    1  :    '■■:  .  N'  tl"C  1  1 

REGULATIONS       GOVERNING       APPLICA 
TIONS   UNTER   SFCTSON   505;a)(l)   OF 
THE    RAILROAD    RCVITALZATION    AND 
REGULATORY    REFORM    ACT    OF    1976 

Carre  lion 

In  FR  Doc.  7G-1E876  appearing  on 
page  22220  in  the  issue  of  June  1,  1976 
make  the  following  corrections: 

1.  On  page  22224  in  column  3,  the  table 
of  contents  entry  for  §  258.17  should 
read:   "Information  requests." 

2.  On  page  22225  in  column  2  the  16th 
line     of     §  258.7(a)  (C)      should     read: 

streams    must    be    provided;    and    an 
esti-  •   •  ••• 


[49  CFR  Part  260] 
(Docket  No.  73-02:  Noti;e  1) 

REGULATIONS  GOVErmNG  SFCTION  511 
OF  THE  RAILROAD  REVITAL! 'ATION 
AND  REGULATORY  REFORM  ACT  OF 
1976 

Correction 

In  FR  Doc.  76-15877  appearing  on  page 
22228  in  the  issue  of  June  1,  1976  make 
the  following  corrections: 

1.  On  page  22229.  column  1,  the  figure 
ill  line  2  should  read:  "2050.4." 

2  In  column  2  on  page  22229  the  sec- 
tion designation  in  paragraph  C.  should 
read:  ■'Slid)." 

3  In  the  1st  full  paragraph  on  page 
22230.  the  second  word  in  the  last  line 
.•should  read:   "anniversary." 

4  In  the  3rd  full  paragraph  on  page 
22230  the  4th  word  in  the  4th  line  should 
read;     balance." 

.5  On  page  22232  in  column  2,  para- 
graph (C)  of  §260.7(aU13)  shotild  read 
as  follows; 

"lO  Statement  of  the  relationship  of 
the  project  to  propo-ed  land  use  plans, 
policies,  and  controls  of  affected  com- 
munities. Where  such  project  is  incon- 
sistent with  any  such  plans,  policies,  or 
controls  the  statement  should  describe 
and  explain  the  reasons  for  such  incon- 
.^Istency  in  detail." 

6.  On  page  22233  in  column  1,  para- 
graph (d)  of  §  260.9,  the  2nd  word  in 
line  2  should  read:  "marked." 

7  In  §  260.9(u)  (1)  on  page  22234,  col- 
umn 2  line  8,  the  second  word  should 
read:  ■designated." 

8  On  page  22235  in  colimin  3,  the  sec- 
tion reference  in  the  penultimate  line 
of  §260.25  shDuld  read:  "§260.29." 

9  On  page  22236  in  column  2,  the  last 
-sentence  of  §  260.29  should  read  as 
follows; 

Good  cause  may  include,  but  is  not 
limited  to,  insufficient  capital  resources 
of  the  recipient  to  comply  with  these 


Ity  subject  to  this  subpart. 

SECURITIES   AND   EXCHANGE 
COMMISSION 

[17  CFR  Parts  240,  249] 

IBt'lease  No    34   12490:    File  N3    S7-636J 

SECO    BROKER-DEALERS    FElS    AriD 
ASSE3SM._NrS 

Proposa;  To  Modify  fee  and  Fiscal  Year 
1976  Assessm  Tits  for  Nonmember 
(SECO)  Broker  Dene. s  and  To  Change 
the  SECO  Fi..cal  Year  From  July  1  to 
October  1 

Tlie  Securities  and  Exchange  Commis- 
sion has  announced  a  proposal  to  modify 
tlie  fees  and  assessments  payable  to  the 
Commission  for  fiscal  year  1976  (July  1, 
1975  to  September  30,  1976 >  by  registered 
broker-dealers  who  are  nat  members  of 
the  National  Association  of  Securities 
Dealers,  Inc.  ("nonmember"  or  "SECO  ' 
broker-dealers).  The  C:>mmission  also 
proposes  to  amend  Rule  15b9-2  (17  CFR 
210.15b9-2)  to  conform  the  SECO  fiscal 
year  to  the  new  federal  fiscal  year,  Octo- 
ber 1-September  30.  Accordingly,  SECO 
charges  for  fiscal  year  1976  will  be  based 
uoon  the  fifteen  month  period  from 
July  1,  1975  to  September  30,  1976.  As 
a  result  of  this  proposed  change,  the 
Commission  has  postponed  the  due  date 
for  filing  Form  SECO-4-76  from  on  or 
before  June  1.  1976  to  on  or  before  Sep- 
tember .1,  1976. 

Sections  15(b)(7)  and  15(b)(8)  (15 
U.S.C.  780  (b)  (7)  and  (b)  (8) )  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  recently  amended,'  authorize 
the  Commission  to  collect  such  reason- 
able fees  and  charges  as  may  te  neces- 
sary to  defray  the  costs  of  additional 
regulatory  duties  required  to  be  per- 
formed with  respect  to  nonmember  brok- 
er-dealers and  their  associated  persons.- 
Pursuant  to  these  sections,  the  Com- 
mission had  adopted  Rule  15b9-l  (17 
CFR  240.15b9-l)  to  establish  Initial  en- 
try fees  and  Rule  15b9-2  to  provide  for 
annual  assessments.  This  proposal  con- 
cerns amendments  to  the  special  in- 
structions to  Form  U-4  (formerly  Fcrm 
SECO-2)  under  Rule  15b9-l,  which  sets 
initial  fees  paid  by  SECO  broker-dealers 
on  behalf  of  new  associated  persons,  and 
the  adoption,  pursuant  to  Rule  15b9-2, 
of  new  Form  SECO-4-76  which  estab- 
lishes the  levels  for  annual  nonmember 
assessments  for  the  current  fiscal  year. 

The  Commission  has  this  year  deter- 
mined to  modify  the  annual  SECO 
assessment  schedule  to  include  a  gross 
income  levy.  In  order  to  mitigate  possible 
inequities  in  the  current  assessment 
structiu-e.  At  the  present  time  there  is 


•  The  numbering  of  these  sections  waa 
changed  by  the  1975  Amendments  to  the 
Securities  Exchange  Act  of  1934  (Pub.  L. 
94-29  (June  4.  1975));  they  were  formerly 
Sections  15(b)(8)  and  15(b)  (9) ,  respectively. 

•  SECO  fees  and  assessnHents  are  In  addi- 
tion to  any  charges  levied  by  the  Municipal 
Securities  Rulemaking  Board. 


no  SECO  levy  directly  related  to  the 
volume  of  business  done  by  SECO  firms; 
tlie  main  sources  of  SECO  revenue  are 
the  fees  and  assessments  related  primar- 
ily to  the  number  of  securilies  person- 
nel employed  by  each  firm.  As  a  result 
of  the  1975  Amendments  to  the  Federal 
securities  laws,  mimicipal  securities 
broker-dealers  now  are  required  to  regis- 
ter with  the  Commission  as  broker-deal- 
ers and,  consequently,  to  become  mem- 
bers of  the  National  Association  of 
Securities  Dealers,  Inc.  ("NASD")  or  be- 
come subject  to  the  SECO  program  of 
the  Commission.  A  number  of  these  firms 
have  substantial  gross  Income  an(i  rela- 
tively few  assessable  personnel  and, 
because  of  the  emphasis  on  personnel  In 
the  present  dues  structures,  would,  if 
within  the  SECO  program,  therefore 
absorb  a  substantially  smaller  share  of 
ihe  costs  of  regulation  than  other  SECO 
firms.  Also,  certain  other  SECO  firms 
with  relatively  low  gross  securities  in- 
come but  numerous  assessable  personnel 
may  presently  bear  a  disproportionately 
lirge  share  of  the  total  SECO  financial 
burden.  (It  is  anticipated  that  total 
SECO  regulatory  costs  will  he  approxi- 
mately $623,208  in  fiscal  1976  including, 
for  reasons  discussed  later  in  this  release, 
the  three  additional  months  of  July 
through  September  1976.)  Accordingly, 
the  Commission  believes  that  a  gross  in- 
come assessmentjk  based  upon  securities 
revenue  will  produce  a  more  equitable 
method  of  as^csrment  and  can  b3  admin- 
i";tered  without  undue  burden  on  SECO 
firms  or  the  Commission. 

As  a  result  of  the  introduction  cf  the 
new  gross  income  levy,  it  will  be  possible 
for  the  Commission  to  reduce  certain 
other  charges  as  indicated  below. 

Proposed  Initial  Fees  for  Nonmember 
Broker-Dealers 
Rule  15b9-l  provides  that  every  broker 
or  dealer  who  becomes  registered  with 
the  Commission  and  who  does  not  make 
a  bona  fide  application  for  membership 
to  a  registered  securities  association 
within  45  days  of  such  registration  must 
file  with  the  Commission  a  Form  U-4  on 
behalf  of  each  associated  person  and 
pay  to  the  Comml-sion  the  fee  prescribsd 
by  the  form.  This  initial  fee  must  also 
be  paid  each  time  an  individual  becomes 
associated  with  a  SECO  broker- dealer. 
The  fee  for  fiscal  year  1975  was  $50;  the 
reduced  fes  to  be  set  forth  on  the  pro- 
posed revised  special  iiistructions  to  Form 
U-4  would  be  $35.'  The  text  of  the  pro- 
posed Special  Instructions  to  Form  U-4 
is  as  follows : 

Special  Instructions  for  Completing 
Form  U-4,  Uniform  Application  for 
Securities  and  Commooities  Industry 
Representative  and/or  Agent 

non-member  ("seco") 
broker-dkaler2 
1.  Rule   15b8-l   under  the  Securities 
Exchange  Act  of  1934  ("Act")   provides 


» This  fee  Is  In  addition  to  the  fee  required 
by  the  Commission  pursuant  to  Rule  16b8-l 
to  defray  the  costs  of  administering  the  gen- 
eral securities  examination  and  other  ex- 
penses. This  fee  Is  presently  930. 


F!;D£«,Al 
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that  this  Fohn  must  be  flJed  by  every 
broker  or  deaJer  registered  under  Sec- 
tion's 15  or  lliB  of  the  Act  who  Is  not  a 
member  of  a  registered  securities  asso- 
f 'ation  'e.g  ,  th?  Nationai  Association  of 
Seciirif.-s  Dealers.  Lnc  )  for  every  as- 
rociatcd  person  engaged  dlrectlv  or  in- 
directly in  securities  activities  for  or  on 
beha'f  of  "jch  non-member  broker  or 
dealer,  befor?  such  person  engages  in 
any  activities  on  behalf  of  such  broker 
or  de.-:l?r  unless  such  broker-dealer  is 
rurlifled  for  !,n  exemption  from  comrh- 
an-c  with  thi.s  Rule, 

2.  A  filing  lee  of  $35  mu.^t  ^ccompanv 
th  3  Form  A  rheck  should  be  made  pay- 
a"'>Ie  to  the  Se-urities  and  Exchane:? 
Commi.ssion  und  mailed  with  one  '1' 
copy  of  this  Form  to  the  Office  ci  the 
Comptroller 

3.  Under  S<-tiors  15'b>,  17'a>  and  23 
(a)  of  the  Ac  :  and  the  rules  and  regula- 
tions thereun  1-^r.  the  Comm.ission  is  au- 
thorized to  solicit  the  information  re- 
quired to  b3  supplied  by  this  Form  frc-m 
associated  pe-sons  of  non-member  'ST. 
CO)  broker-c  eaier;  Although  it  is  not 
required  that  soci!  -ecuritv  n'lmbers  be 
disclosed,  sucli  voluntary  disclosure  'vill 
assist  the  Connmission  in  Identif-  ing  a.n- 

\n  promptly  processing  the 
lation  supplied  on  thLs 
)e  non-public  but  ^vill  be 
ir.v  person  to  whom  the 
i;thorizes  disclosure  in  the 
}t  Routine  uses  of  Form 
ifced  on  the  reverse  side  of 
fnstn,:ctions 

.hich  is  net  prepared  and 
^mpliance  with  ann!;raLle 
may  be  returned  as  not 
filing  Acceptance  of  this 
Form,  however,  shsUl  not  constitute  anv 
finding  that  the  information  submitted 
is  true,  current,  or  comiplete.  Intenticnal 
misstatemer.fi  or  om.issicr^  of  fact  may 
cor_sUt'.ite  federal  criminal  violations, 
'See  18  user  1001  and  1.5  U  S  C  78f: 
la ' 

5  App'i-a'-its  should  note  the  pro-.'i- 
sions  of  Sections  15' b'  '7»,  '81  and  i9' 
of  the  Securities  Exchange  Act  of  193  4 
and  tjic  Rules  thereunder. 

Form  SECu>-5,  setting  an  Initi.il  fee 
of  $500  for  iew  PECO  broker-dealers, 
remains  unchanged. 

Proposfd  An-^iiai  Asses- merits  for  Fiscal 
Year  19: 

The  annual  a^se.'^sment  for  each  f.scal 
year  is  set  f<irth  on  Form  SECO-4  for 
that  year  ,\.s  indicated  above,  the  Com- 
mission has  determined  this  year  to 
amend  the  annual  SECO  assessm.ent 
stJ-ucture  to  arovide  for  a  .375'"';  annual 
assessment,  based  upon  the  nonmember's 
gross  annual  pver-lhe-counter  securities 
Incom.e  as  shewn  on  the  firm's  most  re- 
cent Form  x|-17A-10  required  to  be  on 
me  with  the  Commission  under  the  Act 
Because  of  the  change  in  the  Commis- 
sion's fiscal  year  from  July  1  to  Octo- 
ber 1.  the  Commission  must,  for  this  year 
only,  recover  regulatory  expenses  for  a 
15-moTith  period.  Accordingly,  this  as- 
sesHnent  wo  iJd  be  ba«ed  upon  a  Jo- 
month  perto<   from  July  1.  1975  to  Sep- 


plirants  and 
Forms,    Irfor 
Form   shall 
available   to 

Commis<:ion 
public    intere 
U-4  are  descr 
th''=e  3"ecia! 
4.  A  Form 
executed  in 
requirements 
accepta'cle  ioi 
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tember  30.  1976.  'The  N.\SD'=-  annual 
gross  income  levy  is  .3%  for  12  months.) 
The  basic  membership  assessment  of 
$250  would  be  retained;  however,  the  an- 
nual personnel  assessment  paid  by  each 
firm  for  each  associated  person  would  be 
reduced  from  $15  to  $5. 

Proposed  Form  SECO-4-76,  which  In- 
cludes revised  Special  Instructions  for 
computing  and  reporting  gross  income 
for  assessment  purposes,  is  as  follows: 

Form  SECO-4-76 

iNSTRUCnOlfS 

1.  Rule  15b9-2  under  the  Securities 
E.xchange  Act  (the  "Act ')  provides  that 
brokers  or  dealers  registered  with  the 
Commission  as  of  August  15,  1976  who 
were  nonmember  brokers  or  dealers  for 
at  least  45  days  immediately  prior  to  that 
date  or  who  were  nonmember  brokers 
or  dealers  for  at  l?ast  90  days  during  the 
period  beginning  July  1,  1975  and  ending 
August  15.  1976  shall,  on  or  before  Sep- 
tember 1,  1976  file  Form  SECO-4-76  and 
pay  to  the  Commission  a  fee  pursuant  to 
Section  15(b)(8)  of  the  Act  to  defray 
certain  costs  of  regulation  for  the  fiscal 
year  ending  September  30.  1976.  The 
term  "nonmember  broker  or  dealer"  is 
defined  in  paragraph  (f )  (2)  of  Role 
15b9-2. 

2.  Rule  15b9-2  provides  that  brokers 
or  dealers  who  were  nonmember  brokers 
or  dealers  for  less  than  180  days  during 
the  period  beginning  July  1,  1975  and 
ending  August  15,  1976  shall  pay  one- 
half  the  fees  otherwise  payable  pursuant 
to  Section  15(b)(8)  for  the  fiscal  year 
1976. 

3.  Checks  should  be  made  payable  to 
the  "Securities  and  Exchange  Commis- 
sion" and  mailed  to  the  OflBce  of  the 
Comptroller.  Securities  and  Exchsmge 
C^immLssiDn.  Washington.  D.C.  20549. 

4  If  the  space  provided  for  any  an- 
swer is  insufficient,  the  complete  answer 
should  be  prepared  on  a  separate  sheet 
which  should  be  attached  to  the  form 
arc!     iderti.'ied     is     "Answer    to    Item 

5  Failure  to  include  or  file  informa- 
tion required  to  be  reported  or  the  mak- 
ing of  any  fal-e  statements  may  result 

in  fhe  institution  of  administrative  or 
cml  proceedings.  Moreover,  intentional 
misstatements  or  omi.ssions  of  material 
fc.ct.s  construte  federal  criminal  viola- 
tions punishable  by  uri  to  five  years  im- 
pri-onment  and  fines  up  to  $10,000  for 
each  offense.  (Se=  13  U  S.C.  1001  and 
Section  32'a)    of  the  .^ct.) 

6  'Willful  nonpayment  of  fees  pre- 
scrib-cci  bv  the  Com.misslon  pursuant  to 
its  authority  under  Section  15(b)  (8)  may 
result  in  the  institution  of  disciplinary 
proceedings  under  Sections  15(b)  (4)  and 
15'  b'  '  5  '    of  'he  Act. 

7  Each  SECO  broker-dealer  subject  to 
Rue  15b9-2  is  to  report  gross  income 
from  o'.er-the-counter  transactions  in 
corporate,  state,  municipal  and  other  se- 
curities for  the  preceding  calendar  year. 
Please  refer  to  Table  A  or  your  firm's 
Form  X-ITA-IO  filed  for  calenda:  yrar 
ISTS    for   assistance    m   compu'irSfi    sutii 


gross  income.  Gross  income  includes 
profits,  commissions,  surciiarges,  conces- 
sions, fees,  allowances,  diccounts  and  re- 
imbursements for  expenses  before  the 
deduction  of  any  expenses  other  than 
any  commissions,  concessions  or  other 
allowances  paid  to  another  member  in 
connection  with  the  execution  or  clear- 
ance of  any  traneaciijns.  Gross  income 
does  not  include  interest  and  dividends, 
transaction  fees,  commissions  derived 
from  transactions  executed  on  a  na- 
tional Eccurities  exchange  or  a  foreign 
securities  exchange  and  fees  received 
solely  for  investment  advisory  services. 
Also  excluded  are  profits  and  locses  de- 
rived from  (1)  transactions  in  which 
both  the  purchase  and  saie  arc  executed 
outside  the  territorial  limits  of  the 
United  States,  (2)  transactions  in  ex- 
empted securities  as  defined  in  Section 
3(a)  (12)  of  the  Act,  (3)  transactions  in 
commercial  bark  tim.e  certificates  of  de- 
posit and  commercial  paper,  which  is 
defined  to  Include  drafts,  bills  of  ex- 
change, and  bankers  acceptances  havina: 
maturities  at  the  time  of  issuance  of  not 
exceeding  one  year,  and  (4)  transactions 
In  securities  which  are  clearly  identified 
by  the  firm  to  be  held  specificallv  for  in- 
vestment purposes  as  described  in  Sec- 
tion 1236  of  the  Internal  Rcenue  Code. 

Notice  of  Postponement  of  Due  Date  fur 
Filing  Form  SECO-i-76  and  Annu^d 
Assessments 

Broker-dealers  filing  Form  SECO-4-76 
and  annual  assessments  should  note  that. 
-because  of  the  proposed  rmcndments  to 
the  SECO  as.'essment  schedule  and  to 
Rule  15b9-2,  the  due  date  for  SECO  as- 
sessments will  be  Septemter  1.  1976 

Proposal  to  Amend  Rule  15b9~2 

The  Commission  believes  it  is  appro- 
priate to  conform  the  SECO  fi.scal  year. 
which  is  presently  July  1-June  3f).  to  the 
new  federsd  fiscal  year.  October  1-Sep- 
tember  30.  Accordingly,  the  Commission 
proposes  to  amend  Rule  15t9-2  to  ref.ect 
changes  in  the  filing,  payment  and  ap- 
plicability dates  resulting  from  the  pro- 
posed new  SECO  fiscal  year.  The  Com- 
mission also  is  proposing  various  tech- 
nical amendments  to  the  rale  including 
clarifications  of  the  usage  of  the  terms 
"fee"  (generally  a  non-periodic  charge 
based  upon  the  occurren  e  of  a  specific 
event)  and  "assessment"  la  regular,  an- 
nual levy)  and  deletions  of  several  sec- 
tions of  the  rule  which  are  no  longer  ap- 
plicable. 

Statutory  Basis  and  Comp'"titive  Cun- 
siderations 

TTiese  pro[X>sed  modifications  of  fees 
and  fiscal  year  1976  a.ssessments  for  non- 
member  'SECO>  broker-dealers  and 
amendments  to  Rule  15b9-2  would  be 
adopted  pursuant  to  the  Securities  Ex- 
change Act  of  1934  and  particularly  Sec- 
tions 15(b) '81,  15<b'i9i  17(a)  and  23 
(&',  therecrf  The  Commission  finds  that 
any  burden  imposed  upon  competition  by 
the  proposed  amendments  is  necessary 
and  appropriate  in  furtherance  of  the 
purposes  of  the  Act,  particularly  to  im- 
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plement  the  Commission's  continuing 
mandate  under  Section  15(b)  (8)  to  col- 
le.'t  such  reasonable  fe^s  and  charges  as 
may  te  necessary  to  defray  the  costs  of 
the  specified  regulatory  duties  required 
t3  be  performed  with  respect  to  nonmem- 
ber broker-dealers. 


AnENTlON 

The  texts  of  the  following  proposed 
amendments  are  using  ►  M  arrows  to 
indicate  additions  and  £  1  brackets  to 

indicate  deletions. 


Text  0/  Proposed  Amendments  to  Rule 
15b9-2 

Securities  Exchange  Act  Rule  15b9-2 
(Section  240.15b9-2)  is  proposed  to  be 
amended  to  read  as  follows  (deletioiis 
appear  in  brackets;  new  mat. rial  is  indi- 
cated by  arrows) : 

§  210.13!i9-2.  Annual  ►Assessments-^ 
for  rcK'^'Prfd  bro'.crs  and  dealers 
not  nu-nibcrs  of  a  [national]  ►regis- 
tered'^ sccuriiics  a^soriation. 

(a)  Applicability.  This  rule  shall  ap- 
ply to  every  nonmember  broker  or  dealer 
who,  on  [May  15]  ►August  15-^  of  any 
particular  year,  has  been  a  nonmember 
broker  or  dealer  for  a  period  of  at  least 
45  days  immediately  prior  to  such  date, 
and  any  other  broker  or  dealer  regis- 
tered with  the  Commission  on  [May  151 

►  August  15-^  of  any  particular  year  who 
has  been  a  nonmember  broker  or  dealer 
for  a  period  of  at  least  90  days  after 
[July  13  ►October  1-^  of  the  previous 
year. 

lb  I  [Fee,';!  ►.4?,';essmenfs.-^  On  or  be- 
fore [June  11  ►September  1-^  of  each 
year  every  broker  or  dealer  to  whom  this 
rule  appUes  .'^hall  file  the  Form  SECO-4 
provided  for  the  particular  fiscal  year 
and  pay  the  total  [fees]  ►assessments-^ 
prescribed    by    the    form.    Such    [fees] 

►  assessments-^  shall  include:  (1)  Abase 
[fee]  ►assessment-^  applicable  to  all 
brokers  or  dealers,  and  (2)  a^n-<  [fee] 

►  assessment-^  for  each  associated  per- 
son engaged,  directly  or  indirectly,  in 
securities  activities  for  or  on  behalf  of 
the  broker  or  dealer  prior  to  [May  15] 

►  .^Vugust  15-^  during  tlie  fiscal  year,  at 
any  time  in  which  the  broker  or  dealer 
was  a  nonmember  broker  or  dealer:  Pro- 
vided, however,  that  the  [fee]  ►assess- 
ment-^ shall  not  be  paid  for  any  person 


who  confines  his  securities  activities  to 
areas  outside  the  United  States,  its  ter- 
ritories and  possessions,  and  who  does 
not  deal  with  or  act  for  any  U.S.  resident 
or  national  wherever  located. 

(c)  iisdjicfions.  Brokers  or  dealers  who 
were  nonmember  brokers  or  dealers  for 
less  than  180  days  shall  pay  one-half  the 
[fees]  ►assessments-^  required  by  this 
rule. 

[(d)  Limitations.  In  no  case  shall  the 
total  fees  required  by  this  rule  exceed 
the  limitation  set  each  year  on  the  Form 
SECO-4  provided  for  that  particular  fis- 
cal year.] 

[(e)]  ►(d)-^  Penalties.  Every  broker 
or  dealer  who  falls  to  pay  [fees]  ►assess- 
ments-^ as  and  when  required  by  this 
rule  shall  pay  an  additional  [fee] 
►amount-^  of  $100  to  defray  the  admin- 
istrative costs  incurred  as  a  result  of  such 
failure. 

[(f)]  ►(e)-^  Exemptions.  A  broker  or 
dealer  shall  not  be  required  to  pay  the 
[fees]  ►assessments-^  required  by  this 
rule  if: 

(1)  He  has  made  a  bona  fide  applica- 
tion for  membership  to  a  [national] 
registered  securities  association  within 
45  days  of  his  becoming  registered  with 
the  Commission  as  a  broker  or  dealer  and 
such  application  for  membership  is  stUl 
pending  on  [May  15]  ►August  15-^  of 
the  particular  year  in  which  the  [fees] 
►assessments-^  arc  due;  or 

(2)(i)  His  application  for  member- 
ship in  a  registered  [national]  securities 
association  has  been  d:nied  or  with- 
drawn, or  his  membership  has  been  de- 
nied or  withdrawn,  or  his  membership 
has  been  terminated  for  any  reason;  (11) 
he  has  Immediately  discontinued  all 
securities  activities;  and  (ill)  he  has  filed 
Form  BDW  (Notice  of  Withdrawal  From 
Registration)  within  45  days  after  such 
denial,  withdrawal,  or  termination;   or 

(3)  (1)  He  is  a  member  of  a  national 
securities  exchange;  (ii)  he  carries  no 
accounts  for  customers;  and  (ill)  his  an- 
nual gross  Income  derived  from  pur- 
chases [;]  ►and-^  sales  [and  ex- 
changes] of  securities  otherwise  than  on 
a  national  securities  exchange  of  which 
he  is  a  member  is  an  amount  no  greater 
than  $1,000.  [Such  a  member  of  a  na- 
tional securities  exchange  shall,  however, 
file  the  Form  SECO-4  provided  for  the 
particular  fiscal  year.]  Provided,  how- 
ever,  that   gross   income   derived   from 


transactions  otherwise  than  on  such  na- 
tional securities  exchange  whijh  are 
effected  for  his  own  account  with  or 
through  another  registered  broker  or 
dealer  shall  not  be  $ubject  to  such 
limitation. 

[(g)]  ►(f) -^  Definitions.  For  the  pur- 
pose of  this  [section]  ►rul:-^: 

(1)  The  term  "associated  person"  shall 
mean  any  partner,  officer,  director,  or 
branch  manager  of  a  broker  or  dealer  (or 
any  person  occupying  a  similar  status  or 
performing  similar  functions),  or  any 
natural  person  directly  or  indirectly  con- 
trolling or  controlled  by  such  broker  or 
dealer  (other  than  one  whose  functions 
are  solely  clerical  or  ministerial),  and 
any  broker  or  dealrr  conducting  business 
as  a  sole  proprietor. 

(2)  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer, 
including  a  sole  proprietor,  registered 
under  Section  15  ^or  15B"*'  of  the  Act, 
who  is  not  a  member  of  a  [national] 
►  registered-^  securities  association 
[registered  with  the  Commission  under 
Section  15A  of  the  Act]. 

[(3)  The  term  "office"  shall  mean 
every  place  or  establishment  which  Is 
owned  or  controlled  by  a  broker  or  dealer 
in  or  from  which  the  broker  or  dealer 
engaged  in  the  securities  business.  Every 
broker  or  dealer  shall  be  deemed  to  have 
at  least  one  office.] 

Request  for  Comments 

All  interested  persons  are  Invited  to 
submit  their  views  and  comments  con- 
cerning the  proposed  modifications  to  the 
SECO  fees  and  fiscal  year  1976  assess- 
ments and  the  amendments  to  Rule 
15b9-2.  All  communications  should  be 
addressed  to  George  A.  Fltzsimmons, 
Secretary,  Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street.  Wash- 
ington, DC.  20549,  no  later  than  June  30, 
1976.  Reference  should  be  made  to  File 
No.  S7-636.  All  comments  will  be  avail- 
able for  public  Inspection. 

By  the  Commission. 

[seal]        Geobce  a.  FrrzsiifMONS, 

Secretary. 
May  28,   1976. 
(PR  Doc.76-ie665  FUed  6-9-78:8:46  am) 


•  This  change  will  become  effective  on 
July  6,  1976.  See  Securities  Exchange  Act  Re- 
lease No.  12468. 
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notices 


Thu  s^ion   of  th«   FEDERAL   REGISTER   contain!   docunwots   other  than  rul*«  or  propo»««i      .»«  «h«t  arm  aoplicabta  to  »>«  puWtc.  Notices 

of   hearings  bnd   'nvestigations,   cotnmfttmm  m««ting»,   ac«ncy  d«;»ion«  and   ru4<nj»,   (jelegatw-s      '    authcnty,    f.i.ng  o»   petitions  and  applications 
•  nd  igency  istatements  of  organization  and  furtctions  ara  axampiss  of  documents  appescmg  ,r,  * -,».  •• ,,: 


ENVIRONMENTAL   PROTECTION 
AGENCY 

FRL  548-  5.    OPP-33000   414  1 


NOTICE  OF 
FOR 


RECEIPT  OF  APPUCATION 
DE   REGISTRATION 


PESiriC 

Data  To  Be  Considered  in  Support  of 
Applications 

Or.  No'.einber  19,  1973,  the  Environ- 
riienLaJ  Froteqiion  Agency  (EPA>  pub- 
lished m  the  Federaj.  Rzcistes  t39  FR 
3id6J'  115  interim  policy  with  respect  to 
the  adminLstrktion  cf  Section  3ic>!l.i 
( D '  01  the  Federal  Insecticide,  Fungi- 
cide, and  Rcdenticide  Act  (FIFRAi,  sis 
amended  :'  Interim  Policy  Statement"]. 
On  J3.wda.ry  zh.  1976.  EPA  pubUshed  in 
the  Federal  H.kgister  a  document  en- 
titled Registration  of  a  Pesticide  Prod- 
uct— CorL.sidenition  of  Data  by  the 
Admir.istrator  m  Support  of  an  Appli- 
caUOi."  :41  FR  33393.  This  document 
described  the  changes  in  the  Agency's 
procedur;s  fcr  implementing  Section 
3  c  1  '  D'  cf  FIPRA.  as  set  out  In  the 
Inierim  Policy  Statement,  which  were  ef- 
fectuated bv  thie  enactment  of  the  recent 
amendments  tc  FIFRA  on  November  28, 
197j  iPub  L.  9M-1401,  Eind  the  new  regu- 
lation.5  goverrcng  the  registration  and 
r?- registration^  of  pesticides  which  be- 
came effectiv^  on  August  4.  1975  [40 
C  PR  Part  162 

P.;rsuant  tol  the  procedures  set  forth 
in  the5e  Fedojax.  Registkh  documents. 
FPA  herebv  pives  notice  of  the  a-ipllca- 
tions  for  pesticide  registration  ll<=ted  be- 
low. In  some  cases  these  sipp Ilea i ion.'; 
h've  recently  been  received;  in  other 
case=:,  app!ication.s  have  been  amended 
bv  the  .'^ubmbi^on  of  additional  sunport- 
In^  data,  the  elecMon  of  a  new  method  of 
suppcrt,  cr  the  submission  of  new  "offer 
to  pay  '  statements. 

In  the  case  of  all  applications,  the 
labeling  fumi-hed  by  the  applicant  for 
the  product  xlll  be  available  "for  inspec- 
tion at  the  iLr.vironmcr.tal  Protection 
Agency.  Room  EB-31.  East  To-ser.  401  M 
Street.  S.V,'  ,  Wa=hington.  DC.  20460. 
In  the  ca<:e  of  in:  licTtions  subject  t-o  the 
new  Section  T  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  wM"h  utilize  either  the  2'ai 
or  2'b'  method  of  support  specified  m 
the  Interim  Hcliev  Statement,  all  data 
citations  -subnnitted  or  referenced  by  the 
applicant  in  aippcrt  of  the  application 
wi'l  be  made  available  for  inspection  at 
address.  This  infonnation 
^ling  and,  where  apph'able, 
will  al<^o  be  suprhed  by 
mail,  upon  reduest.  However,  such  a  re- 
quest should  be  made  only  when  circum 
stances  make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices 

Any  person  (who  'a'  is  or  has  been  an 


the    above 

•  oroposed  lab« 
data  citation 


applicant,  ibi  b€:;f, o-s  uiat  data  he  de- 
veioced  and  ,?ubm;tttd  to  EPA  on  or  after 
January  !,  1970,  is  being  used  to  support 
an  application  described  m  th.is  notice, 
C'  desire-s  to  asocit  a  claim  under  Sec- 
tion 3'c  >  (1 )  (D)  for  such  use  of  his  data, 
and  'd>  WL<;hes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Ls  entitled  for  such  use  of  the 
data  cr  the  status  of  such  data  under 
Section  10  must  notifv  the  Administra- 
tor and  the  applicant  named  In  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  m.ail.  Notification  to 
the  Admini-tr  i  tor  should  be  addressed  to 
the  Information  CoordinErtkm  Section, 
Technical  Services  Division  (WH-569) , 
0£Bce  of  Pesticide  Programs,  Environ- 
mental Protection  Agency.  401  M  St. 
SW.  Washington.  DC  20460.  Every  such 
claimant  m.ust  incl'ide,  at  a  miniminn, 
the  Information  lined  in  the  Interim 
Pclicv  Sta'.ement  of  NovembT  19,  1973. 
The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  Aue.  9.  1976,  With  the 
exception  of  2ic  applications  not  sub- 
ject to  the  new  Section  3  regulations, 
and  for  which  a  slxty-dav  hold  period 
for  claims  ls  provided.  EPA  wiU  not  de- 
lay any  registration  pending  the  asser- 
tion of  claims  for  compensation  or  the 
determination  of  reasonable  compensa- 
tion. Inquiries  and  assertions  that  data 
relied  upon  are  subject  to  protection 
under  Section  10  cf  FIFRA.  as  amended, 
should  be  made  within  30  days  subse- 
quent to  publication  of  this  notice. 

Date:  June  3.   1976 

John  B.  Ritch,  Jr., 

Director, 
Fwou^  '.ration  Division. 

Appu!_,4t:cs   RiCEivro    <  OVP  33000/414) 

TP\    Ft>    :"•:?-. :    10373-T.    All-Brlte    Sales 

Co  3204  Ha  FKi  St..  JackooHTllle  PL  32306. 
MINT  ODOR  PLUS  CI  KAN'ER,  DISIN- 
FECTA.NT  DFi  I  'jF-'AN":  'i  uve  Ingredi- 
ents- Alkyl  !Ci4  5S  r  ,  CID  28%,  C12  14%) 
dimethyl  benzyl  ammoDium  chloride 
4.C0%;  Isopropanol  400  7';  Methyl  eallcy- 
late  1.00%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim 
policy.  PM31 

EPA  Pile  Symbol  10373-A.  All-BrJte  Sales 
Ck>.  MINT  ODOR  CLEANER.  DISINFEC- 
TANT DEODORANT.  Active  IngredlentBi 
Alkyl  (014  bQ'v,.  C16  28%.  C12  14%)  di- 
methyl benzyl  ammonium  chloride  2.0%; 
Isopropanol  2  0  >.  Methyl  salicylate  0.5%, 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM31 

EPA  Pile  Symbol  37982-E.  All  Pure  Chemical 
Co..  PO  Box  268.  Tracy  CA  93476.  CHLO- 
RINE CAS  Acll  e  Ingredients:  Chlorine 
100%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 


EPA  PUe  Symbol  36736-R  ARC  Chemical 
Corp.,  PO  Bos  180.  Slate  Hill  NY  10973. 
BTHTUENB  OXIDE  Active  LngredlentB: 
Ethylene  Oxide  100%.  Method  of  Support: 
Application  proceeds  under  2['0j  of  in- 
terim policy.  PM33 

EPA  Reg.  No.  3125-277  Chemagro  Agricul- 
tural Dlv..  Mobay  Chemical  C<3rp  ,  PO  Box 
4913,  Kanas  City  MO  64120  SENCOR.  Ac- 
tive Ingredients:  4-Amino-8- ( l.l-dlmeOi- 
ylethyl)  -  3-(methyIlthloi  .-1.2,4. -trlazln-5- 
(4//) -one  50%.  Method  of  Support:  Appli- 
cation proceeds  unier  2(b)  of  interim 
policy.  PM25 

EPA  PUe  Symbol  31871-E  C  E  McMurdo  Co  . 
7316  NE  27th  Ave.,  PO  Box  U08I  Portland 
OR  97311.  CEMCO  ct83  Active  Ingredi- 
ents: Poly|ojcyethylene(cllmeihyarain:o> 
ethylene  -  (cllmeth>  llmmlo  ,' ethvlenedi- 
chlorlde|30.0''r  Method  of  Suport'  Appli- 
cation proceeds  under  2(b)  of  Interim 
poUcy.  PM34 

£PA  File  Symbol  7173  Rt:G  Clien.par  Chemi- 
cal Co..  Inc..  260  Madl-son  Ave  ,  New  York 
NY  10016.  CHEMP.'KR  LjNDAiNE  TECHNI- 
CAL. Active  Ingredleut.3 :  lindane  (Gamma 
Isomer  of  Benzene  Hexachlorlde)  99  8  ,i 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy    PM15 

EPA  Pile  Symbol  339il  E  Che:r,p!y,  Inc  ,  PO 
Box  18049.  Kllzabcth-G!a,<wport  Rd  ,  Eltea- 
beth  PA  15037.  BOD  UM  HYPOCHLORITE 
Active  Ingredients:  Sodium  Hypochlorite 
10.5%,.  Method  of  Support:  Appitcaticji 
proceeds  unler  2(c»  of  interim  poll:-y  Re- 
ptibllshed:  Revl-ed  offer  to  pay  stateuieut 
submitted.  PM34 

EPA  Reg.  No.  100-523  C!ba-Geig:y,  PO  Eo.x 
11422.  Green-boro  NC  27409  Toi  BAN  Ac- 
tive In  ered  lent":  Profluralln  N-!cycIopro- 
pylmethyl)-a,fl,a,-trlfluoro-2.6-dlnltro  -  N- 
propyl-p-toluldir.e  43  6%:  Related  com- 
pounds 1.9%.  Method  of  Support;  Applica- 
tion procaeds  under  2(b)  of  interim  pol- 
icy. Application  for  reregistratlon.  PM24 

EPA  File  Symbol  10310  .\  Dacar  Chemical 
Co.,  1007  McCartney  St  .  Pitt  burgh  PA 
15220.  DACARCTDE  BLF  .Active  Ingre- 
dients; Dlocty!  (Umethyl  ammonium  chlo- 
ride 10%;  Ethyl  alcohol  2?  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy   PM31 

KPA  Rep.  No.  192  8T  Dex  ;I  Tnd\istrie«!.  1450 
W.  2a8th  St.,  Torrance  CA  90601  DEXOL 
DE-SEED.  Active  Iri  ro:i; -nts  Trltluraan 
(a,a,a,-Trlfluoro-2,G-dlnitro  -  N,N  -  dipro- 
pyl-p-toluldlne)  6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  File  Symbol  33660-R.  I. PI  CI  Industrla 
Prodottl  Chlmlcl  S  p.A.,  Via  Fratelli  Bel- 
trami 11,  Novate  Mllaneje-Ttaly  20026.  US. 
Ardent — T  evy,  Flvoni.  Cohen.  .Atty»!  at  Law. 
10  E.  40th  St,  New  York,  NY  10016. 
ATRAZINE  TECHNICAL.  Active  Ingre- 
dients: atrazlne  (2-chlcro-4-ethyIaml- 
no-C-l-opropyamlno-E-trlazlne  9G     . 

Method  of  Support:   Application   pr!>ceedfl 
under  2(b)  of  Interim  policy.  PM25 

EPA  File  Symbol  37589  R.  Eccon,  Inc  .  4785 
N.  E.  10  Ter.,  Ft.  Lauderdale  PL  33334  X- 
162.  Active  Ingredient's:  activated  carbon 
99.89%;  Fllver  (elemental)  0  11%  Method 
of  Support:  Application  proceeds  under 
2(a)  of  Interim  policy.  PM33 
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EPA  File  Symbol  17866-G.  Industrial  Main- 
tenance Corp.,  3520  Tryclan  Dr.,  Charlotte 
NC  28210.  IMCOR  BA-107.  Active  Ingred- 
ients: Dlsodlum  cyanodlthlolmldocarbon- 
ate  4.23;.  Ethylenedlamlne  1.60  7^;  Potas- 
sium N-methyldlthlocarbamate  6.83%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM33 

EPA  File  Symbol  17866-U.  Industrial  Main- 
tenance Corp.  IMCOR  BA-108.  Active  In- 
gredients: Dlsodlum  cyanodlthlolmldocar- 
bonate  3.18';  ;  Ethylenedlamlne  1.20%;  Po- 
tassium N-methyldithlocarbamate  4.37%. 
Method  of  Support:  Application  proceeds 
under  2^b)   of  interim  policy.  PM33 

EPA  File  Symbol  13186-L.  Maintenance  Re- 
search Laboratories,  11940  Grand  River, 
Detroit  MI  48204.  VIKING  ^^CRO 
BHEILD.  Active  Ingredients:  n-Alkyl  (60"; 
C14,  30%  C16,  5%  C12,  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25':i;  n-Al- 
kyl  (68%  C12,  32%  014)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.25'^;;  So- 
dium Carbonate  3.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EPA  File  Symbol  37532-E.  Mogul  Mainte- 
nance Systems,  Dlv.  of  The  Mogul  Corp., 
Pine  &  Mogul  Sts..  Chagrin  Falls  OH  44022. 
MOGUL-CIDE  256.  Active  Ingredients: 
Octyl  Decyl  Dimethyl  Ammonium  Chloride 
3.750%;  Dloctyl  Dimethyl  Ammonium 
Chloride  l.875'<;  Didecyl  Dimethyl  Am- 
monium Chlorl4e  1.875%;  Alkyl  (C14  50%, 
C12  40"  ,  C16  lO'i  )  Benzyl  Dimethyl  Am- 
monium Chloride  5.000%;  Tetrasodlum 
Ethylenedlamlne  Tetraacetate  3.420%;  Iso- 
propyl  Alcohol  3.000%;  Ethyl  Alcohol 
1 .000  %  .  Method  of  Support :  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31 

EPA  File  Symbol  33370-L.  Morton  Herman 
Co.,  Inc.,  207  W.  University  Dr.,  Arlington 
Heights  IL  60004.  WHITE  PINE-ODOR 
DISINFECTANT.  Active  Ingredients:  n-Al- 
kyl  (60%  C14,  30%  C16,  5%  C12,  5%  C18) 
dimethyl  benzyl  ammonium  chlorides 
16%;  n-Alkyl  (68%  012,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%,;  Sodium  Carbonate  3.0 '^r.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM32 

EPA  Reg.  No.  35926-1.  Mutual  Hardware 
Corp.,  5-45  49th  Ave..  Long  Island  City  NY 
11101.  X-FOUL  BOTTOM  COAT-BLUE. 
Active  Ingredients:  trlbutyltln  fluoride 
11.43%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  ix)Iicy.  Ap- 
plication for  rereglstratlon.  PM24 

EPA  File  Symbol  13680-R.  Ozark  Chemical 
Co,.  PO  Box  1348.  Little  Rock  AK  72203. 
PEAK  itilO  SY-NERGIZED  PYRETHRIN 
OIL  B.\SE  INSECTICIDE.  Active  Ingredi- 
ents: Pyrethrins  0.25%;  Plperonyl  bu- 
toxide,  technical  0.60%;  N-Octyl  blcyclo- 
heptene  dlcarboxlmlde  0.84%;  Petroleum 
dtstillate  98.41 '^r.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  PM17 

EPA  File  Symbol  13680-U.  Ozark  Chemical 
Co.  PEAK  i:464  WATER  BASE  PYRETHRIN 
INSECTICIDE.  Active  Ingredients:  Pj-re- 
thrlns  0.10%  ;  Plperonyl  butoxlde,  technical 
0.20%;  N-Octyl  blcycloheptene  "dlcarbox- 
lmlde 0.33%:  Petroleum  distillate  0.48%^. 
Method  of  Support:  Application  proceeds 
under  2(ci  of  Interim  policy.  PM17 

EPA  Reg.  No.  33955-235.  Acme  Div.,  PBI/ 
Gordon  Corp.,  300  South  St.,  Kansas  City 
KS  66118.  ACME  EMO-NIK.  Active  Ingre- 
dients: Mineral  Oil  80.00%;  Nicotine  Alka- 
loid 1.60%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
.^pp^!catlon  for  rereglstratlon.  PM17 
EPA  Reg.  No.  11273-17.  Sandoz.  Inc.,  Crop 
Protection,  PO  Box  1489,  Homestead  PL 
33030.  ELCAR  BIOLOGICAL  rNSECTICIDE. 


Active  Ingredients:  Polyhedral  Inclusion 
Bodies  of  Hellothls  Nuclear-Polyhedrosls 
Vlnw  0.4%.  Method  of  Support:  Applica- 
tion proceeds  under  a(b)  of  interim  policy. 
PM17 

EPA  Reg.  No.  11716-48.  Speer  Products,  Inc., 
PO  Box  9383,  105  S.  Parkway,  West,  Mem- 
phis TN  38109.  SPEER  INDOOR  PLANT 
SPRAY.  Active  Ingredients:  Pyrethrins 
0.02%;  RotenoneO.13%;  Other  Cube  Resins 
0.26%;  Technical  Plperonyl  Butoxlde 
0.25%;  Petroleum  Distillate  0.08';  .  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM17 

EPA  Reg.  No.  11715-17.  Speer  Products.  Inc., 
PO  Box  9383.  105  S.  Parkway,  West,  Mem- 
phis TN  38109.  SPEER  INDUSTRIAL  IN- 
SECTICIDE. Active  Ingredients:  Pyrethrins 
0.500';;  Plperonyl  Butoxlde,  Technical 
4.000'';  ;  Petroleum  Distillates  8.000 '^  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM17 

EPA  Reg.  No.  11350-11.  Standard  Paint  & 
Varnish  Co  ,  PO  Box  826,  New  Orleans  LA 
70058.  MARINE  COA-HNQS  639  ALUM-A- 
TOX  ANTI-FOULING  WHITE.  Active  In- 
gredients: Trlbutyltln  Fluoride  7.1';. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM24 

EPA  Reg.  No.  11350-10.  Standard  Paint  & 
Varnish  Co.  MARINE  COATINGS  635 
ALUM-A-TOX  ANTI-FOULING  BLUE.  Ac- 
tive Ingredients:  Trlbutyltln  Flouride 
7.42%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM24 

EPA  Reg.  No.  11350-7.  Standard  Paint  & 
Varnish  Co.  MARINE  COATINGS  BIKINI 
MUNEQUITA  SPEED  KOTE-NO-FOUL  14- 
AF  23  GREEN.  Active  Ingredients:  Trlbu- 
tyltln Flouride  15.6%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM24 

EPA  Reg.  No.  11350-6.  Standard  Paint  &  Var- 
nish Co.  MARINE  COATINGS  BIKINI  MU- 
NEQUITA SPEED  KOTE-NO-FOUL  14-AF 
22  BLUE.  Active  Ingredients:  Trlbutyltln 
Flouride  15.6%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  Interim  pol- 
icy. Application  for  rereglstratlon.  PM24 

EPA  Reg.  No.  11350-5.  Standard  Paint  &  Var- 
nish Co.  MARINE  COATINGS  BIKINI  MU- 
NEQIHTA  SPEED  KOTE-NO-FOUL  14-AF 
21  RED.  Active  Ingredients:  Trlbutyltln 
Flouride  15.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM24 

EPA  Reg.  No.  11350-4.  Standard  Paint  &  Var- 
nish Co.  MARINE  COATINGS  BIBCNI  MU- 
NEQUITA SPEED  KOTE  NO-FOUL  14-AP 
20  WHITE.  Active  Ingredients:  Trlbutyltin 
Flouride  15.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM24 

EPA  File  Symbol  11474-ER.  Sungro  Chemical, 
Inc.,  PO  Box  24632,  Los  Angeles  CA  90024. 
SUNBUGGER  SS  SYSTEMIC  INSECTI- 
CIDE. Active  Ingredients:  S-2(ethylsul- 
finyl)  ethyl  0,0-Dimethyl  phosphorothl- 
oate  2.0%:  Aromatic  Petroleum  Distillate 
61.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM16 

EPA  File  Symbol  557-ROEE.  Swift  Agricul- 
tural Chemicals  Corp.,  Ill  W.  Jackson 
Blvd..  Chicago  IL  60604.  GOLDEN  VIGORO 
WEED  AND  FEED.  Active  Ingredients:  Dl- 
methylamlne  salt  of  2-(2-methyI-4-chloro- 
phenoxy)  propionic  acid  0.22%;  Dlmethyl- 
amlne  salt  of  2,4-dlchlorophenoxycetlc 
acid  0.48% ;  Dlmethylamlne  salt  of  Dlcamba 
(3.6-dlchloro-anlslc  acid)  0.05"^.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM23 


EPA  File  Symbol  557-ROEG.  Swift  Agricul- 
tural Chemicals  Corp.,  Ill  W.  Jackson 
Blvd.,  Chicago  IL  60604.  GOLDEN  VIGORO 
WEED  AND  FEED  FOR  NORTHERN 
LAWNS.  Active  Ingredients:  2.4-dlchloro- 
phenoxyacetic  acid  0.49%:  2-(2-Methyl-4- 
chlorophenoxy)  propionic  acid  0.20';; 
Dlcamba  (3.6  -  dlchloro  -  o  -  anisic  acid) 
0.04'..  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM23 

EPA  Reg.  No.  1386-563.  Universal  Coopera- 
tives, Inc.,  Ill  Glamorgan  St.,  Alliance  OH 
44601.  UNICO  LO  V  ESTER  33  WEED  KILL- 
ER. Active  Ingredients:  Isooctyl  Ester  of 
2.4-dichlorophenoxyacetic  acid  55.80'.. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Reg.  No.  1386-90.  Universal  Coopera- 
tives. Inc.  UNICO  2,4-D  BUTYL  ESTER 
WEED  KILLER.  Active  Ingredients:  Butyl 
ester  of  2,4-dichlorophenoxyacetlc  acid 
56.5%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  Reg.  No.  1386-21.  Universal  Coopera- 
tives, Inc.  UNICO  2,4-D  ESTER  WEED 
B:ILLEB.  Active  Ingredients:  Butyl  ester 
of  2,4-dlchlorophenoxyacetlc  acid  47.9 -^r. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Pile  Symbol  34743-R.  Wal-Ben  Indus- 
tries, Inc.,  Carrier  Chemical  Co.  Dlv.,  516 
Chlcopee  St.,  Chlcopee  MA  01013.  DU-WELL 
SO-CLEAR.  Active  Ingredients:  Sodium 
Hypochlorite  12.5':;.  Method  of  Support: 
Application  proceeds  under  2(C)  of  Interim 
policy.  PM34 

EPA  File  Symbol  37756-E.  Water  Safe  Prod- 
ucts, Inc..  8337  Nleman  Rd.,  Lenexa  KS 
66214.  RECHARGE  PAK  FOR  INSTANT 
CLEAN  CLEAN  WATER  MAKER.  Active 
Ingredients:  Metallic  Silver  1.05';.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM33 

EPA  File  Symbol  37062-R.  Wechsler  Con- 
tracting Co.,  Inc.,  11  BushneU  Ave.,  Monti- 
cello  NY  12701.  SODIUM  HYDOCHLORITE. 
Active  Ingredients:  Sodium  Hypochlorite 
12Vi';.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 
PM34 

Corrected  Items 

The  following  are  corrections  to  the  list 
of    Applications    Received    previously    pub- 
lished   In   the   Federal   Register. 
EPA  File  Symbol  38089-R.  Mid-West  Chemi- 
cal   &    Supply    Inc.,    CoUimbus    OH   43227, 
SUPER  Ht-CHLOR  GRANULAR  CHLORI- 
NATED   SWIM    POOL    ALGAECIDE    AND 
BACTERICIDE.  (Originally  published  with 
Incorrect    product    name)    PM34    [41    FR 
20914  (5  21./76)] 
EPA  File  Symbol  37092-E.  Syntech  Products 
Corp.,    4654    Vlcksburg    St.,    Sylvania    OH 
43560,   TECH   CIDE    1000.   Active   Ingredi- 
ents :       Poly  [oxjethylene  (dlmethylimlnlo ) 
ethylene-(dlmethylimlnio)  ethylene         dl- 
chlorlde]   30%    (Originally  pubUshed  with 
Incorrect   chemical   name)    PM34    (41    FR 
20914  (5/21/76)  ] 

[PR  Doc.76-16768  FUed  6-9-76;8:45  am] 


[FRL  558-6;  OPP-33000.  413] 

NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 

Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  '39  FR 
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NOTICES 

ton  DC  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19.  1973. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
nied  within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  ap- 
pUcations  not  subject  to  the  new  Section 
3  regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquires  and  assertions  that 
data  relied  upon  are  subject  to  protec- 
tion under  Section  10  of  nFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice. 

Dated:  May  27,  1976. 

John  B.  Hitch,  Jr., 
Director, 
Registration  Division. 

Applications  Received  (OPP — 33000/413) 

EPA  File  Symbol  10737-L.  All-Brlte  Sales 
Co..  2204  Haines  St.,  Jacksonville  FL  32206. 
ODORLESS  DISINFECTANT  SANITIZER. 
Active  Ingredients:  Alkyl  (C14  50%,  C12, 
40^;  ,  C16  lO'^i  )  dlmethylbenzyl  ammonium 
chloride  10.00-^; :  Ethanol  2.50';^.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  PM31 

EPA  Pile  Symbol  12015-RL.  Allied  Labora- 
tories. Inc..  975  Lake  Rd..  Medina  OH  44256. 
SPEEDEE— 217.  Active  Ingredlnets:  Octyl 
decyl  dimethyl  ammonium  chloride 
1.250'^  :  Dioctyl  dimethyl  ammonium 
chloride  0.625  ^  :  Dldecyl  dimethyl  am- 
monium chloride  0.625"^;  Alkyl  ammlno 
betaine  1. 000'; :  Hydrogen  chloride  8.000%; 
Alkyl=C8  T'r.  CIO  8't,  C12  46%,  C14  24%, 
C16  10%.  C18  5%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM32 

FPA  File  Symbol  34429-R.  American  ChenU- 
cal  Corp.,  PO  Box  296.  Bayamon  PR  00619. 
SUPER  PINE.  Active  Ingredients:  Pine  Oil 
65^;;  Soap  25%.  Method  of  Support.  Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  PM32 

EPA  File  Symbol  5736-LO.  DuBols  Chemi- 
cals. Div.  of  Chemed  Corp..  3630  E.  Kemper 
Rd.  Sharonvtlle  OH  45241.  GAX-15 
RUCROBIOCIDE.  Active  Ingredients:  So- 
dium pentachlorophenate  25.3%;  Sodium 
2.4,5-trichlorophenate  3.5%;  Sodium  salts 
of  other  chlorophenois  and  related  com- 
pounds 3.5'~r;  3-(3-methoxypropoxy)-l- 
propanol  10.0%.  Method  of  Support^- Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  olTer  to  pay 
statement  submitted.  PM32 

EPA  5736-LE.  DuBois  Chemicals.  X-PERGE. 
Active  Ingredients:  Methylene  Bis(thio- 
cyanate)  1.86%;  BLs(trichloromethyl) 
sulfone  7.84';  ;  Bis(trlbutyltln)  oxide 
2.38''c.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  Re- 
published :  Revised  offer  to  pay  state- 
ment submitted.  PM32 

EPA  File  Symbol  5736-LR.  DuBols  Chemicals, 
Div.  of  Chemed  Corp..  DuBols  Tower,  Cin- 
cinnati OH  45202.  OAX-11.  Active  Ingredi- 
ents: n-Alkyl  (60%  CI4,  5%  012,  30%  C14, 
5%  C18)  Dimethyl  Benzyl  Ammonium 
Chloride  12.50%;  Bis  (Trl-n-Butyltln) 
Oxide  2.25%.  Method  of  Support:  Applica- 
tion proceeds  under  2(c)  of  interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM33 

EPA  Reg.  No.  3770-169.  Economy  Products 
Co.,  Inc.,  PO  Box  427,  Shenandoah  lA  51601. 


I 


FLOR- ADORN.  Active  Ingredients:  trl- 
fluralln  (a,a,a  -  trlfluoro  -  2.6-dinitro-N,N- 
dlpropyl-p-toluidine)  0.37%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tratlon.  PM25 

EPA  Reg.  No.  3770-170.  Economy  Products 
Co.,  Inc.  CLEAN  GRASS  Sc  WEED  CON- 
TROL. Active  Ingredients:  trlfluralin 
(a.a.a  -  trlfluoro  -  2,6  -  dinitro  -  N.N-dl- 
propyl-p-toluldlne  1.47%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
.tion.  PM  25 

EPA  Reg.  No.  3770-194.  Economy  Products 
Co..  Inc.  ROSE  ADORN.  Active  Ingredients: 
trlfluralin  ( a,a,a,-triauoro-2.6-dlnltro-N,N- 
dipropyl-p-toluldlne)  0.114%,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon.  PM25 

EPA  Pile  Symbol  3770-GER.  Economy  Prod- 
ucts Co..  Inc.  PRESSURIZED  FLY  SPRAY. 
Active  Ingredients:  Butoxypolypropylene 
glycol  15.00%;  Technical  Methoxychlor 
2.00%;  Technical  Plperonyl  Butoxlde 
1.07%;  Pyrethrins  0.17%;  Mineral  Oil 
1.80%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
PM13 

EPA  Reg.  No.  1471-70.  Elanco  Products  Co.. 
Div.  of  Ell  Lilly  and  Co.,  PO  Box  1750.  In- 
dianapolis IN  46206.  ELANCO  TRIFLU- 
RALIN  TECHNICAL.  Active  Ingredients: 
trlflural  in  (a,a,a  -  trifluoro-2.6-dinitro.N.N- 
dlpropyl-p-toluldlne)  95%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM23 

EPA  Reg.  No.  1471-59.  Elanco  Products.  Div. 
of  Eli  Lilly.  TREFLAN  50.  Active  Ingre- 
dients: trlfluralin  (a.a.a.  -  trlfluoro  -  2,6- 
dinitro-N.N-dipropyl  -  p  -  toluldine)  5.0 -■;  . 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM23 

EPA  Reg.  No.  1471-66.  Ell  Lilly  &  Co.,  Elanco 
Products  Div..  PO  Box  1750.  Indianapolis 
IN  46206.  ELANCO  TREFLAN  5G.  Active 
Ingredients:  trlfluralin  (a,a,a,  -  trifluoro- 
2.6  -  dinitro  -  N.N  -  dipropyl  -  p-toluidine) 
5.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interm  policy.  PH23. 

EPA  Pile  Symbol  21270-0.  E.  Targosz  &  Co.. 
736  Estes  Ave.,  Schaumburg  IL  60172. 
CRYSTAL  DISINFECTANT  BOWL  CLEAN- 
ER. Active  Ingredients:  Octyl  Decyl  Di- 
methyl Ammonium  Chloride  1.250%;  Di- 
octyl Dimethyl  Ammonium  Chloride 
0.625%;  Dldecyl  Dimethyl  Ammonium 
Chloride  0.625;  Alkyl  Amino  Betaine 
1.000'-;;  Hydrogen  Chloride  8.000%;  Alkvl- 
C8  7%,  CIO  8%.  C12  46%,  C14  24%,  C16 
10%,  C18  5%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  PM32 

EPA  File  Symbol  279-EOAU.  FMC  Corp.. 
Agricultural  Chemical  Div.,  100  Niagara  St., 
Middleport  NY.  DIPEL  2  SULFUR  25  DUST. 
Active  Ingredients:  Bacillus  thuringiensis 
Berliner.  320  International  Units  of  Po- 
tency per  mg  (at  least  0.5  billion  viable 
spores  per  gm)  0.064^:  Sulfur  25.000%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM17 

EPA  Flle*Symbol  7296-RN.  Gem  City  Chemi- 
cals, Inc..  1287  Air  City  Ave.,  Dayton  OH 
45404.  GEMCHLOR  SWIMMING  POOL 
SANITIZER.  Active  Ingredients:  Sodium 
Hypochlorite  12.5"r.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  PM34 

EPA  File  Symbol  34911-1.  Hl-Yleld  Chemical 
Co..  Box  460.  Bonham  TX  75418.  HI-YIELD 
BUG  BAIT.  Active  Ingredients:  Carbaryl 
(1-Naphthyl  N-Methylcarbamate)  4%; 
Metaldehyde  1%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM12 
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EPA  File  Symbol  17866-E.  Industrial  Main- 
tenance Corp..  3520  Tryclan  Dr.,  Charlotte 
NC  28210.  A-101  ALGAECIDE.  Active  In- 
gredients: Sodium  Penta  Chlorophenate 
79%  ;  Sodium  Salts  of  other  Chlorophenois 
11%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM32 

EPA  File  Symbol  33660-G.  Industria  Prodottl 
Chlmlcl  Robert  Allkonls,  Suite  575,  1629 
K  St  ,  NW.,  Washington  DC  20006.  TRI- 
FLURALIN  TECHNICAL  AN  HERBICIDE 
FOR  FORMULATING  USE.  Active  Ingre- 
dients: trlfluralin  (a,a,a  -  trlfluoro  -  2,6- 
dlnltro-N,N-dlpropyl  -  p  -  toluldine)  97%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM23 

EPA  File  Symbol  618-IT.  Merck  &  Co.,  Inc.. 
Rah  way  NJ  07065.  METACIDE  38.  AcUve 
Ingredients :  1 ,2-dlbromo-2,4-dlcyanobu- 
tane  98%.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM22 

EPA  File  Symbol  37532-R.  Mogul  Mainte- 
nance Systems.  Div.  of  The  Mogul  Corp., 
Pine  &  Mogul  Sts..  Chagrin  Falls  OH  44022. 
MOGUL-CIDE  48.  Active  Ingredients; 
Octyl  Decvl  Dimethyl  Ammonium  Chloride 
0.950%;  Dioctyl  Dimethyl  Ammonium 
Chloride  0.475%;  Didecyl  Dimethyl  Am- 
monium Chloride  0.475%;  Tetrasodlum 
Ethylenedlamlne  Tetraacetate  1.000%; 
Trlsodium  Phosphate  2.000%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM31 

EPA  File  Symbol  1597-RU.  Omaha  Compound 
Co  21st  &  Nicholas  Sts..  Omaha  NE 
68102.  HY-GEE-NITE  ODORLESS  SANI- 
TIZER. Active  Ingredients:  Alkyl  (C14  50%  , 
C12  40%,  C16  10%)  dimethyl  benzyl  am- 
monium chloride  10.00 '■;  .  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
Interim  policy.  PM31 

EP.\  Pile  Symbol  3635-ERR.  Oxford  Cheml- 
caJs,  PO  Box  80202.  Atlanta  GA  30341.  OX- 
FORD 1217.  Active  Ingredients:  Iso- 
propanol  11.30%;  Sodium  xylene  sulfonate 
4.40''^;  Sodium  ortho-benzylparachloro- 
phenate  4.54%  ;  Sodium  paratertlary  butyl- 
phenat«  8.98%;  Tetrasodlum  ethylene- 
dlamlnetetraacetate  3.80%;  Sodium  ortho- 
phenvlphenate  4.20';.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy.  Republished.  Revised  offer  to  p«y 
statement  submitted.  PM32 

EPA  Fl'.e  Symbol  3635-ERN.  Oxford  Chemi- 
cals. OXFORD  1220.  Active  Ingredients: 
Isopropanol  10.50%;  Tetrasodlum  ethylene- 
dlamlnetetraacetate  4.24%;  Sodium  xylene 
sulfonate  2.10%;  Sodium  ortho-benzyl- 
parttchlorophenate  4.67 ' ; ;  Sodium  para- 
tertiary  butylphenate  2.15',f:  Sodium 
ortho-phenylphenate  2.21%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy.  Republished:  Revised 
offer  to  pay  statement  submitted   PM32 

EP.\  Pi!e  Svmbol  9779-EEG.  Riverside  Chemi- 
cal Co  ,  PO  Box  171199.  Memphis  TN  38U7. 
RIVERSIDE  ANT  BAIT  WITH  DYLOX. 
Active  Int-TMilents;  Dimethyl  (2.2.2,- 
Trlch'.or.  -1-Hvdroxy-ethyl)  Phosphonate 
50%.  Meihid  of  Support;  Application 
proceed.s  under  2(c)  of  Interim  policy.  Re- 
publl-shed:  Revised  offer  to  pay  statement 
submitted  with  1-1-70  date  for  label 
orisrtnallv  reed  2  10-75.  PMl? 
EPA  File  Symbol  38886-R  Polaris  Water 
Pririflers  In-'  .  3210  N,  Powerlme  Rd  ,  Pom- 
pano  Beach  FL  3:3tX%.  POLABISDYN.\MIC 
WATER  SYSTEM.  AcUve  Ingredients: 
Metallic  Silver  1,05  ,  .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM33 
EP.\  Reg.  No.  201-331.  Shell  Chemical  Co., 
Div.  of  Shell  Oil  Co..  Suite  200.  1025  Con- 
necticut Ave..  Washington  DC  20036.  NO- 
PEST  STRIP  INSECTICIDE.  Active  In- 
gredients:       2.2-dlchloro\1nyl       dimethyl 


phosphate  19.2%;  Related  Compounds 
0.8%.  Method  of  Support;  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  rereglstratlon.  PM13 
EPA  FUe  Symbol  10352-RU.  Union  Carbide 
Corp..  270  Park  Ave.,  New  York  NY  10017. 
UCARCIDE  125,  Active  Ingredients:  Glu- 
taraldehyde  25.0%.  Method  of  Support: 
Application  proceeds  under  2(a)  of  In- 
terim policy.  PM33 
[FR  Doc.76-16767  Filed  6-9-76:8:45  am] 


rFRL  558-7;  OPP  33000/4121 

NOTICE  OF   RECEIPT  OF   APPLICATION 
FOR   PESTICIDE   REGISTRATION 

Data  To  Be  Considered  m  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA»  pub- 
lished in  the  Federal  Register  <39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3*^0)  <1)  (D) 
of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  ("Interim  Policy  Statement"). 
On  Januai-y  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  m  3339],  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  implementing  Section  3(c) 
il)  (D)  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28,  1975  (Pub.  L.  94-1401,  and  the 
new  regulations  governing  the  registra- 
tion and  reregistration  of  pesticides 
which  became  effective  on  August  4,  1975 
[40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "oCfer 
to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency. 
Room  EB-31,  East  Tower.  401  M  Street, 
S.W.,  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  Sec- 
tion 3  regulations  and  applications  not 
subject  to  the  new  Section  3  regula- 
tions which  utilize  either  the  2 'a)  or 
2(b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
( proposed  labeling  and  where  applicable. 
data  citations  I  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest shouW  be  made  only  when  circum- 
stances make  u  inconveiuent  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (&>  is  or  has  been  an 
applicant,  <b)  believes  that  data  he  de- 


veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  Sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra- 
tor and  the  applicant  named  in  the  no- 
tice in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section,  Tech- 
nical Services  Division  (WH-569) ,  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW.  Wash- 
ington DC  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  in  the  Interim  Policy  State- 
ment of  November  19,  1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
imder  Section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  sub- 
sequent to  publication  of  this  notice. 

Dated:  June  2,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

Applications  RECEivEa)  (OPP-3 3000,  412) 

EPA  Reg.  No.  241-233.  American  Cyawiamid 
Co.,  Agriculutral  Div.,  PO  Box  400.  Prince- 
ton NJ  08540.  CYGON  400  SYSTEMIC  IN- 
SECTICIDE. Active  Ingredients:  Dimeth- 
oate  (0.0-dlmethyl  S-(N-methylcarbam- 
oylmethyl)  phosphorodlthloate)  43.5'.. 
Method  of  Support:  Application  proceeds 
under  2^b)  of  Interim  policy.  PM16 

EPA  Reg.  No.  241-94.  American  Cyanamid  Co.. 
Agricultural  Div.  CYGON  267  SYSTEMIC 
INSECTICIDE.  Active  Ingredients:  Dl- 
methoftte  (0.0-dlmethyl  S-(N-methylcar- 
bamoylmethyl  phosphorodithioate) .  30.5% 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM16 

EPA  File  Symbol  2914-UI.  Calgon  Commer- 
cial Div.,  PO  Box  147,  7501  Page.  St.  Louis 
MO  63166.  SUM  TOTIL.  Active  Ingredients: 
n-AUcyl  (60%  C14,  30%  C16.  5%  C12.  6% 
C18)  dimethvl  benzyl  ammonium  chlorides 
2.25%;  n-Alkyl  (68%  C12,  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
2.25%;  Tetrasodlum  ethylenedlamlne  tet- 
rsiacetate  1.00%;  Sodium  Carbonate  3  00',. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  Interim  policy.  PM31 

EPA  Reg.  No.  3125-11.  Chemagro  Agricul- 
tural Div..  Mobay  Chemical  Corp..  PO  Box 
4913.  Kansas  City  MO  84120.  META- 
SYSTOX-R  SPRAY  CONCENTBATE.  Ac- 
tive Ingredients;  S-[2-(Ethyl8Ulflnyl ) 
ethyl  )0,0-dlmethyl  pho^horothioate 

25%;  Aromatic  Petroleum  DlstUlate  14r;. 
Method  of  Support:  Appicatlon  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted 
and  added  claim.  PM16 
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EPA  Reg.   No.   602-165. 


Ralston  Purina  Co., 

, , I     c «      e* 


of 


pbeuoxy    acetic    acid    37,17%.    Method 
!c,,r%.n/^rt  ■    Annilrntinii  nrocpeds  under  2(b) 


EPA  hereby  gives  notice  of  the  apphca- 


EPA   Reg.    No     1.J5    ;  48     Chemagro   Agricul- 
tural Dlv..  Mo:  av  Chemical  Corp    BAYTEX 

LIQUID    con::entrate    insecticide 

Active      Ingre<lents:      Fenthlon      0,0-Di- 
methyl  )-[3-methyl-4-(  methylthlo) 

phenyl]  phosp  lorothloate  93"     Method  of 
Support:   Appl  cation  proceeds  under  2(a) 
of  Interim  policy.  Republished:  Additional 
use.  PM15 
EPA  File  Symbol  900-R.NI.  Chemical  Service. 
Dlv,  of  Americin  Chemmate  Corp  .  Howard 
&  West  St  .  Baltimore  MD  21230.  CS  BAC- 
TERIOSTATIC   CREME    CLEANER.    Active 
Ingredients:    .Ammonium    Oxalate    1.30%: 
2.2-Methylenet  Is       (3.4.6-Trlchlorophenol ) 
esc;;      Amm(  nium      Ethylene      Diaxnine 
Tetraacetate      0.20',:       2.4.4"-Trlchloro-2- 
hydroxydlphen  rlether    0.10 '•;  ;    Ammonium 
Ortho    Phenyl!  henate    0.05':.    Method    of 
Support:  Application  proceeds  under  2(a) 
of  Interim  pwlcv.  PM32 
EPA  File  Symbol  7616-GU.  Chem  Lab  Prod- 
ucts. Inc..  285(    E.  Coronado.  Anaheim  CA 
92806   KEMTEK30";    LIQtJID  SWIMMING 
POOL    ALGAE ::nDE.    Active    Ingredients: 
Poly     loxyethylene     (dlmethylimlnio)  eth- 
yleneidlmethy  iminlo) ethylene  dlchlorlde) 
30.0'7.    Metho(     of    Support:    Application 
proceeds    under    2ib)     of    Interim    policy. 
PM34 
EPA  File  Symbol   239-IA.  Chevron  Chemical 
Co..  Orth^  D'-      San  Francisco  CA  94119. 
ORTHO  CRN-  ■  '  IFNTAL  WEED  AND  FEED 
12-16-8.  AwLi.c  Iiitiredients:  trlfluralinfa.a, 
a  -  trlfluoro  -  2  5  -  dlnltro  -  N.N  -  dipropyl  - 
p-toluidlne)    0  74'".    Method    of  Support: 
Application  prcceeds  under  2(b)  of  interim 
policy.  PM23 
EPA    Reg.    No.    2:9-2418.    Che\Ton    Chemical 
Co..  Ortho  Dlv    940  Hensley  St..  Richmond 
CA  94804.   ORTHO  ORTHENE  75  S  SOLU- 
BLE   POWDER     Active    Ingredients:    Ace- 
phate    (O.S-Dlmethyl    acetylphosphorami- 
dothioate)  75 '^    Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  Application  for  reregistratlon.  PM16 
EPA  Reg.  No.  23S-2186.  Chevron  Chem.  Co.. 
940  Hensley  Dr.  Richmond  CA  94801.  OR- 
THO PARAQU:.T  CL.   Active  Ingredients: 
Paraquat  dlchl  jrlde    ( l,rdlmethyl-4.4'-bi- 
pjTldinum   dlcMorlde)    29.1  "r.   Method   of 
Support:  Appl:  ration  proceeds  under  2(b) 
of  interim   r        •     Application  for  reregis- 
tratlon. PM^"j 
EPA  File  Symbol   t867-GG.  Cleveland  Chemi- 
cal Co.,  Box  520  Cleveland  MS  38732   C  C  C 
BRAND  3-3  EM  ILSIFIABLE  INSECTICIDE 
CONCENTRATI.    Active    Ingredients:     O- 
Ethyl  O-p-Nltrc  phenyl  Phenyl-phosphono- 
thloate  31  OC":      O.O-Dlmethyl   O-p-Nltro- 
phenyl    Thloph  jsphate    31.00-,:    Aromatic 
Petroleum  Solvi  nt  32  OC; .  Method  of  Sup- 
port:   Applica*     ;i   :  -  ,^eeds  under  2(c)    of 
interim  policy    '  ,  -  .Mished:   Revised  offer 
to  pay  statemi-  r  ri-ted   PMI2 

EPA  Flie  Symbol  4-  ;  :  OG  The  Dow  Chemi- 
cal Co..  2030  Dow  Center.  Midland  MI 
48640,  DOW  HOSPITAL  CLEANER  AND 
DISINFECTANT,  Active  Ingredients:  n- 
Alkyl  (eo--,  CM.  30'-^  C16.  5't  012.  5'^ 
C18)  dimethyl  benzyl  ammonium  chlo- 
rides 0,1 25 '"c ;  n-Alkyl  (68'"^  C12.  32^",  C14( 
dlmethylethyl  1  enzyl  ammonium  chlorides 
0.125'".^:  Tetras>dium  salt  of  ethylenedla- 
mlne  tetraacet  c  acid  1.56";.  Method  of 
Support:  Appli  ;atlon  proceeds  under  2(a) 
of  interim  polic  ?■.  PM31 
EPA  Beg.  No.  3  12-342.  E.  I  Du  Pont  De 
Nemours  fc  Co  In'-  B -^'-hemlcals  Dept., 
Dupont  Bldg  i<r  '.::  ■  ^-  ::  DE  19898.  LAN- 
NATE  METHOl.!"'.  INSECTICIDE,  Active 
Ingredients:  S -rM^-hvl-N-I  (methyl-carba- 
moyl '  '■x-.-''r.l-rfif-  e^::r:[riize  90'"-,  Method  of 


Supp>:^ 


,^pp:,  :a':-r.  p:-  ..-eeds  under  2(a> 


of  Interim  poll: 
PM12 


P.pp, .;bl!.shed    Added  use. 


NOTICES 

EPA  Reg.  No.  352-370.  E.  I.  Du  Pont  De  Ne- 
mours   &    Co..    Inc.,    Blochemlcals    Dept., 
Dupont  Bldg.,  WUmlngton  DE  19898.  LAN- 
NATE  L  MBTHOMYL  INSBCTICXDE.  Active 
Ingredients:  S-methyl-N-[  (Methylcarbam- 
oyDoxylthloacetlmldate     0.24 -:'<;.     Method 
of    Support:    Application    proceeds    under 
2(a)  of  Interim  policy.  Republished:  Added 
use.  PM12 
EPA  File  Symbol  2623-G.  Everpure,  Inc.,  660 
Blackhawk  Dr..  Westmont  IL  60559.  EVER- 
PURE    BROMINA-HNG    CARTRIDGE.    Ac- 
tive   Ingredients:    Trlmethylbenzylammo- 
nium     Resin,     Polybromlde     form     100% 
(Available  Bromine  30"^  ) .  Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM34 
EPA  Reg.  No.  8928-13.  Exxon  Chemical  Co.. 
U.S.A.,   PO   Box    3272.    Hoiwton    TX    77001. 
RUSTBAN    VY    5529    OROANOMETALLIC 
ANTI-FOULING   PROTECTIVE   COATTNG. 
Active    Ingredients:    Trlbutyltln    Fluoride 
16.9'; .    Methcxl    of    Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM24 
EPA  Reg.  No.  8928-12.  Exxon   Chemical   Co., 
U.S.A.,    RUSTBAN    VY    5528    OROANOME- 
TALLIC     ANTI-FOULING      PROTECTIVE 
COATING.  Active  Ingredients:  Trlbutyltln 
Fluoride   10.4 '7.  Method  of  Support:    Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Application  for  reregistratlon.  PM24 
EPA   File   Symbol   7796-0.   Dr.   MacDonald's 
Vitamlzed  Feed  Co.,  Inc..  PO  Box  1077.  Port 
Dodge  lA  50501.  DR.  MACDONALD's  G-P-L 
KONTROL  INSECTICIDAL  MINERAL.  Ac- 
tive  Ingredients:    O.O-dlmethyl    O- (2.4.5- 
trichlorophenyl)     Phosphorothloate    6.0<?; . 
Method  of  Support:   Application  proceeds 
under  2(c)   of  Interim  policy.  PM15 
EPA  File  Symbol  5736-25.  DuBols  Chemicals. 
Dlv.  of  Chemed  Corp..  3630  E.  Kemper  Rd.. 
DuBols  Tower.  Cincinnati  OH.  CONTROL. 
Active  Ingredients:  n-allcyl  (60%  C14,  30'; 
C16.   5'7,    C12.    5'"    C18)    dimethyl   benzyl 
ammonium  chlorides  5.25'"r:  n-alkyl  (68% 
C12.  32'^;   C14)  dimethyl  ethyl  benzyl  am- 
monium chlorides  5.25%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  policy.  Application  for  reregistra- 
tlon. PM31 
EPA    File    Symbol    8730-RN'.    Health-Chem 
Corp..  1107  Broadway.  New  York  NY  10010. 
HERCON         "INSECTAPB"         CONTAINS 
CHLORPYRIPOS.        Active        Ingredients: 
Chlorpyrifos      (O.O-dlethyl      0-(3.5.6-trl- 
chloro-2       pyrldyl)        phosphorothloate) 
10.0'..    Method    of    Support:    Application 
proceeds    under    2(a)    of    Interim    policy. 
PM12 
EPA  File  Symbol   1182-EE.  Hubman  Chemi- 
cals. 1123  W.  Goodale  Blvd..  Columbus  OH 
43212.    MAXSAN    7M.    Active    Ingredients: 
Alkyl    (C14  58%.  C16  28%,  C12   14%)    di- 
methyl benzyl  ammonium  chloride  0.12%: 
Isopropanol    0.12%.    Method    of    Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM31 
EPA   Reg.    No.   303-86.   Huntington   Labora- 
tories. Inc..  968  E,  Tipton  St..  Huntington 
IN  46750.   MATAR  GERMICIDAL   DETER- 
GENT.    Active     Ingredients:     Sodium    o- 
benzyl-p-chlorophenate  9.50%;  Sodium  o- 
phenylphenate  6.00%;  Sodium  xylene  sul- 
fonate 5.93%;  Isopropanol  3.16%,;  Sodium 
p-tert-amylphenate    3.00%;     Tetrasodlum 
ethlenadiamlne-tetraacelate  2.00%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM32 
EPA  File  S>Tnbol  6962-UL.  Madison  Bionics, 
11250  Addison  St..  Franklin  Park  IL  60131. 
RADENE.    Active   Ingredients:    Phosphoric 
acid   12.75%;    Citric  acid   1.00%;   Essential 
oils  0.30%.  Method  of  Support:    Applica- 
tion proceeds  under  2(a)  of  Interim  policy. 
PM32 


EPA  Reg.  No.  1021-88.  McLaughlin  Gormley 
King  Co.  8810  Tenth  Ave  .  N.  Minneapolis 
MN  55427.  METTERED  INSECTICIDE 
AEROSOL.  Active  Ingredients:  Pyrethrins 
1.00%;  Piperonyl  butoxide.  technical 
2.00%;  N-octyl  blcycloheptene  dlcarboxi- 
mlde  3.34',;  Petroleum  distillate  13.66% 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM17 
EPA  Reg.  No.  524-153.  Monsanto  Co.,  Agri- 
cultural Products.  800  N.  Lindburgh  Ave,. 
St.  Louis  MO  63166.  RAMROD  65.  Active 
Ingredients:  2-Chloro-N-isopropylacetanl- 
Ude  65 'f.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  policy.  Re- 
published: Added  use.  PM25 
EPA  Reg.  No.  524-286.  Monsanto  Co.  RAM- 
ROD ATRAZINE.  Active  Ingredients:  2- 
Chloro-N-isopropylacetanillde  48.1%  ; 

Atrazlne,     [2  -  Chloro  -  4  -  (ethylamlno)  -6- 
(isopropylamlno)-s-trlazlne)  20.9%.  Meth- 
od of  Support:  Application  proceeds  under 
2(a)      of     Interim     policy.     Republished: 
Added  use.  PM25 
EPA  Reg.  No.  524-285.  Monsanto  Co.  LASSO. 
Active       Ingredients:       Alachlor       43.0%. 
Method  of  Support:   Application  proceeds 
under  2(a)  of  Interim  policy.  PM25 
EPA  ■pile  Symbol  675-UU.   National  Labora- 
tories. Lehn  &  Pink  Industrial  Products — 
Div.   of  Sterling  Drug.   Inc..   Montvale  NJ 
07645— Plant.     NEW    CON-O-SYL.    Active 
Ingredients:     O-Phenylphenol    9.20%;     o- 
Benzyl-p-chlorophenol  2.80%  ;  p-Tert  Am- 
ylphenol  1.70%;  Tetrasodlum  Ethylenedia- 
mine  Tetraacetate  2.80%  ;  Sodium  Dodecyl- 
benzenesulfonate  3.00';;  Isopropyl  Alcohol 
2.60%.   Essential    Oils,   0.25%.    Method    of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM32 
EPA   Pile   Symbol  "2675-RN    National    Purity 
Soap    &    Chemical    Co..     110    Fifth    Ave.. 
Southeast.        Minneapolis        MN        55414 
ASEPTIC-CLEAN   II   DISINFECTANT.    Ac- 
tive Ingredients:    n-Alkyl    (60%    C14.  30%. 
C16.    5%    C12.   5%    C18)    dimethyl    benzyl 
ammonium  chlorides  4.5';;   n-Alkyl   (68%, 
C12.  32%o   C14)    dimethyl  ethylbenzyl  am- 
monium    chlorides     4.5%;      Tetrasodlum 
ethylenedlamlne  tetraacetate  2.0';   Sodium 
Carbonate  4.0%.  Method  of  Support:   Ap- 
plication proceeds  under  2(c)    of  Interim 
policy.  PM31 
EPA     File     Symbol     7001-EGN.     Occidental 
Chemical    Co..    PO    Box    198.    Lathrop    CA 
95330.  SYSTEMIC  INSECT  SPRAY.  Active 
Ingredients:     Dimethyl     (2.2,2-trichloro-l- 
hydroxyethyl)    phosphonate   18.0% ;    S-(2- 
(ethylsulflnyl)  ethyl)    O.O-Dlmethyl  phos- 
phorothloate   6.0%;     Aromatic    Petroleum 
Distillate  36.4%.  Method  of  Support:   Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  PM  16 
EPA      Pile     Symbol      7001-OG.      Occidental 
Chemical  Co.  BEST  EARWIG  &  SOWBUG 
BAIT.    Active    Ingredients:    o-Isopropoxy- 
phenyl    Methylcarbamate    2.00';.    Method 
of    Support:    Application    proceeds    under 
2(b)    of  interim  policy.  Republished:   Re- 
vised   offer   to   pay   statement    submitted 
PM12 
EPA  R6g.  No.   538-102.  O.  M.  Scott  &  Son.=. 
Marysvllle  OH  43040.  SCOTTS.  Active  In- 
gredients:   Trifluralln    (a.a.a-trlfluoro-2.6,- 
dlnltro-N,N-dlpropyl-p-toluldlne)      2.65',; . 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistratlon.  PM23 
EPA   Reg.   No.   2217^80.    PBIGordon   Corp.. 
300  South  Third  St  .  Kansas  City.  KS  66118. 
GORDONS   WEEDER   GRANULES.   Active 
Ingredients:      Trifluralln      a.a.a-Trlfluoro- 
2,6  -  dlnltro  -  N.N-dlpropyl  -  p  -  toluldlne 
1.47';.    Method    of   Support:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM23 
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EPA  Ret'  No  602-165.  Ralston  Purina  Co., 
General  Offices,  Checkerboard  Square,  St. 
Louis  MO  63188.  PURINA  WEED-KILL 
GRANULES.  Active  Ingredients:  trifluralln 
a.a,a  -  trlfluoro-2.6-dinltro-N,N-dlpropyl-p- 
toluldine  1.47%  .  Method  of  Support.  Appli- 
cation proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  602-221.  Ralston  Purina  Co. 
PURINA  CATTLE  DUST.  Active  Ingredi- 
ents: Methoxylchlor,  Technical  ICO'I  , 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM13 

EPA  Reg.  No.  478-28.  Realex  Corp..  Box  78, 
2500  Summit  St..  Kansas  City  MO  64161. 
REAL-KILL  INSECT  SPRAY  LIQUID 
MATA  MOSCAS  MOSQUITOS.  Active  In- 
gredients: Petroleum  distillate  99.525-,; 
Technical  piperonyl  butoxide  0.400',  : 
pyrethrins  0.075'; .  Meth(Xl  of  Support :  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM17 

EPA  Reg.  No.  476-2157.  Stauffer  Chemical  Co., 
1200  South  47th  St.,  Richmond  CA  94804, 
ERADICANE  6,7-E.  Active  Ingredients:  S- 
Ethyl  Dipropylthiocarbamate  82.6';  . 
Method  of  Support:  Application  proceeds 
under  2(a)   of  Interim  policy.  PM25 

EPA  Pile  Symbol  148-RERU.  Thompson- 
Havward  Chem  Co..  5200  Speaker  Rd..  Kan- 
sas'City  KS  66106.  ATRAZINE  80W.  Active 
Ingredients:  Atrazlne  (2-chloro-4-ethyl- 
amlno  -  6  -  isopropylamlno  -  s  -  trlazlne) 
77.6%;  Related  Compounds  2.4%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  Interim  policy.  PM25 

EPA  Reg.  No.  400-104.  Uniroyal  Chemical. 
Dlv.  of  Uniroyal,  Inc.,  74  Amity  Rd., 
Naugatuck  CT  06770.  COMITE  AGRICUL- 
TURAL MITICIDE  (EAST  OF  THE 
ROCKY  MOUNTAINS) .  Active  Ingredients: 
2-(p-tert-butylphenoxy)  cyclohexyl  sul- 
fite 75.0%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM13 

EPA  Reg,  No,  400-104.  Uniroyal  Chemical, 
Div.  of  Uniroyal.  Inc.  COMITE  AGRICUL- 
TURAL MITICIDE  (WEST  OP  THE  ROCKY 
MOUNTAINS).  Active  Ingredients:  2-(p- 
tert-butylphenoxy)  cyclohexyl  2-  propynyl 
sulflite  75.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM13 

EPA  Pile  Symbol  7546-RI.  United  States 
Chemical  Corp..  PO  Box  366,  Watertown 
WS  53094.  EMERGE  NO.  75.  Active  Ingredi- 
ents: n-Alkyl  (60%,  C14,  30%  C16,  5';  C12, 
6%  C18)  dimethyl  benzyl  ammonium 
chlorides  4.5%;  n-Alkyl  (68%  C12,  32% 
C14)  dimethyl  ethylbenzyl  ammonium 
chlorides  4.5%^;  Tetrasodlum  ethylenedla- 
mlne tetraacetate  2.0':; ;  Sodium  Carbouat* 
4.0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  PM31 

EPA  Reg.  No.  1386-60.  Universal  Cooperatives, 
Inc.,  Ill  Glamoi-gan  St.,  Alliance  OH  44601. 
UNICO  2,4-D  LO  V  ESTER  WEED  KILLER. 
Active  Ingredients;  Iso-octyl  ester  of  2,4- 
dlchlorophenoxyacetlc  acid  69.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registratlon. PM23 
EPA  File  Symbol  3442-ATN.  USS  Agri-Chemi- 
cals, Dlv,  of  U.S.  Steel  Corp.,  PO  Box  1685, 
Atlanta  GA  30301.  FLOWABLE  SULFUR. 
Active  Ingredients:  Sulfur  as  S  52.7%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Republished: 
New  product.  Revised  offer  to  pay  state- 
ment submitted.  PM22 
EPA  Reg.  No.  876-203.  Velslcol  Chemical 
Corp.,  341  E.  Ohio  St.,  Chicago  IL  60611. 
VELSICOL  WEEDMASTER  HERBICIDE. 
Active  Ingredients;  Dlmethylamine  salt  of 
dlcamba  (3,6-dlchloro-o-Bnlsic  acid)  12- 
37  %c;  Dlmethylamine  salts  of  related  acids 
1.53%  ;  Dlmethylamine  salt  of  2.4-dlchloro- 


pheuoxy  acetic  acid  37.17%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon. PM25 

EPA  File  Symbol  7401-LR.  Voluntary  Pur- 
chasing Groups,  Inc  ,  Box  460,  Bonham  TX 
76418.  FERTI-LOME  PLANT  POOD.  Active 
Ingredients:  Carbaryl  (1-Naphthyl  N- 
methvlcarbamate)  1.786%  .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  offer 
to  pay  .statement   submitted.   PM12 

EPA  File  Symbol  7407-IR.  Voluntary  Pur- 
chasing Groups.  Inc.  SEVIN  SULFUR  10-»0 
DUST.  Active  Ingredients:  Carbaryl  d- 
naphthyl  N-Methylcarbamate)  lO.O,; 
Sulfur  40.0";.  Method  of  Support:  Appli- 
cation proceeds  under  2(b(  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted  PM12 

EPA  Reg.  No.  168^54.  Wasatch  Chemical 
Div.,  Entrada  Industries,  Inc.,  1979  South 
7th  West  PO  Box  6219,  Salt  Lake  City  UT 
84106.  MORGRO  GRASS  &  WEED  SEED 
KILLER  WITH  TREFLAN.  Active  Ingredi- 
ents: Trlfluralin  (a,a,a,-trifluoro-2.6-dinl- 
tro-N,N-dlpropvl-p-toluidine  5.00'    . 

Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  499-160.  Whitmire  Research 
Labs ,  Inc.  3568  Tree  Court  Industrial 
Blvd..  St.  Louis  MO  63122.  WHITMIRE 
PRESCRIPTION  TREATMENT  NO.  110 
AEROSOL  GENERATOR.  Active  Ingredi- 
ents: (5-Benzyl-3-furyl)  methyl  2.2-di- 
methyl-3  -  (2  -  methylpropenyDcyclopro- 
panecarboxylate  1.000'>.  Method  of  Sup- 
port: Application  proceeds  under  2(a)  of 
interim  policy.  PM17 

EPA  Reg  No.  499-180.  Whltmli-e  Research 
Labs..  Inc.  WHITMIRE  PRESCRIPTION 
TREATMENT  NO.  1200  AEROSOL  GENER- 
ATOR. Active  Ingredients:  (5-Benzyl-3- 
furyl)  methyl  2.2-dlmethyl-3-(2-methy!- 
propenyl)  cyclopropanecarboxylate  1.000'; 
Method  of  Support:  Application  proceeds 
\(nder  2(a)    of  Interim  policy.  PM17 
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IPRL  559-1;  OPP  33000/415] 

NOTICE  OF  RECEIPT   OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental I»rotection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)  (P 
(D)  of  the  Federal  Insecticide.  Fungi- 
cide,  and  Rodenticide  Act  (FIFRA),  as 
amended  ["Interim  Policy  Statement" I . 
On  Januaiy  22,  1976,  EPA  published  in 
the  FEDERAL  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Pro- 
duct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  FR  3339],  This  document  de- 
.scribed  the  changes  in  the  Agency's  pro- 
cedures for  Implementing  Section  3(c> 
(1)  (D)  of  FEPRA,  as  set  out  In  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  [Pub.  L.  94-140],  and  the 
new  regulations  governing  the  registra- 
tion and  reregistratlon  of  pesticides 
which  became  effective  on  August  4, 
1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register    documents. 


EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new 
"offer  to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agencv,  Room  EB-31,  East  Tower,  401 
M  Street,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2'a) 
or  2ib»  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  suppport  of  the  application 
will  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  appli- 
cable, data  citations  1  will  also  be  sup- 
plied by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  it  Inconvenient  for 
the  Inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  lai  is  or  has  been  an 
applicant,  (b'  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970,  is  being  used  to 
.support  an  application  described  in  this 
notice,  (c  >  desires  to  assert  a  claim  under 
Section  3<ch1)(D)  for  such  use  of  his 
data,  and  <d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  sucli 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
tlie  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion. Technical  Services  Division  'WH- 
569  >.  Office  of  Pesticide  Programs.  En- 
vironmental Piotection  Agency.  401  M 
St.  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim Policy  Statement  of  November  19. 
1973. 

The  Interim  Policy  Statement  re- 
quires that  claims  for  compensation  be 
filed  within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c>  appli- 
cations not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided.  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquii"ies  and  assertions  that 
data  relied  upon  aie  subject  to  protec- 
tion under  Section  10  of  FIFRA,  as 
amended,  should  be  made  within  30  days 
subsequent  to  publication  of  this  notice 

Dated:  June  2,  1976. 

John  B.  Ritch.  Jr., 
Director, 
Registration  Division. 

Appi.irATloNsJlFCEIVED  (OPP-33000  41.'">) 
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EPA  Reg.  No.  352 
mours  &   Co.. 
gredients:    S-metjhy 
oyl  I  oxy  Ithioacet 
of    Support 
2(ai      of     interi 
Added  use.  PM12 
EPA  Reg.  No.  252- 
mours   &   Co. 
gredients:    S-mc 
oyDo.xylthloaceti 
of    Support : 
2ib)      of     Interi 
Added  use.  PM12 
EPA  Reg.  No    352-: 
mours  &   Co..   In  : 
gredients:    S-metfi 
oyUoxylthloacetl 
of    Support : 
2ib)      of     interiri 
Added  u.se.  PM12 
EPA   Reg.   No     1593 
2419.     Raleigh 
SHRUB  WEEDER 
fluralln    (a,a.a. 
dlpropyl-p-toluldl^e 
Support:   Applica 
of  Interim  policy 
t  ration.  PM23 
EPA  Reg.  No.  4815- 
du.strlal  Sales 
dleport  NY  14105 
NONE  10-1.  Activ 
1.18':,:   Plperonyl 
84';-.   Petroleum 
of  Support 
(c)  of  Interim  policy 
ofTer  to  pay 
HPA   Ref.   No 
DAN    10    GR 
Carbofuran  10.0 
plication  proceeds 
policy.  PM12 
EPA  Reg.  No.  279- 
100.  Active 
clone     (2.3-Dlchl 
"i  "i "    Method  of 
■"=■  ■'.  ■   "nder  2i  b) 
KP\    Rey     No     891 
•:-.ellcs  Depit      .' ; 

DE  i?8a9   TORa: 


I757-AL.    Dre-A    Chemical 

RD.,    Parslppany    NJ 

217.    Active    Ingredl- 

l^ethyl  ammonium  chlo- 

alcohol  2.5^--.  Method  of 

ion  proceeds  under  2(b) 

Republished:    Revised 

t  submitted.  PM31 

70.  E.  I.  Du  Pont  De  Ne- 

Biochemicals    Dept  , 

Wilmington  DE  19898. 

Active      Ingredients:      S- 

yl      carbamoyl)  oxy  I  thlo- 

Method  of  Support :  Ap- 

under  2(b)    of   interim 

Added  use.  PM12 

E.  I.  Du  Pont  De  Ne- 

LANNATE  L.  Active  In- 

1  hy  1-N- 1  ( methyl   carbam- 

idate       24%.       Method 

ication    proceeds    under 

policy.     Republished : 


E.  I.  Du  Pont  De  Ne- 

LANNATE.   Active   In- 

yI-N-[  (methyl   carbam- 

ijnidate       90"; .       Method 

ication    proceeds    under 

policy.     Republished : 


E.  I.  Du  Pont  De  Ne- 

LANNATE.   Active   In- 

N-[  (methyl   carbam- 

nidate       90"; .       Method 

proceeds    under 

policy.     Republished: 


In: 

tiyl- 

i  nid: 

App  llcation 

ini 


Ingred  lents 
c  ro- 


:d.' 


range  arom.i-;  • 
Suppwrt:  Ap-D;!:.^ 
of  interim  po::  - 


E.  I.  Du  Pont  De  Ne- 
LANNATE  L.  Active  In- 

-N-[(  methyl  carbam- 
idate  24 'r.  Method 
ication    proceeds    under 

policy.     Republished: 


3^2    E    I.  Du  Pont  De  Ne- 

LANNATE.   Active   In- 

yl-N-[  (methyl  carbam- 

idate       90";.       Method 

Apificatlon    proceeds    under 

policy.     Republished: 


i  nil 


215.  FCX.  Inc..  PO  Box 

27602.     PCX     GREEN 

.\ctlve  Ingredients:  Trl- 

uoro-2.6-dinltro-N.    N- 

)     0.93%.    Method    of 

lion  proceeds  under  2(b) 

Application  for  reregis- 


n:: 


tiia 


5.  FMC  Corp.,  A  CD.  In- 

100  Niagara  St..  Mid- 

EMTILSIFIABLE  PYRE- 

Ingredlents:  Pyrethrlns 

Butoxlde.  Technical  U.- 

ase  Oil  72.18":.  Method 

proceed-s  under  2 

Republished:  Revised 

submitted.  PM17 

2    FMC   Corp.   FTTRA- 

Actlve   Ingredients: 

Method  of  Support:  Ap- 

under  2(b)    of  Interim 


Def  t 


Appl  cation 


state  nent 
279-;  171 
tANTTlES 


2  125. 


P.M  C.  Corp.  KOLO- 
Sulfur  75.4  "i;  Dl- 
1.4-naphthoqulnone) 
^pport:  Application  pro- 
of Interim  policy.  PM21 
,q    Ht'^'iios.   Inc..  Syn- 
-Vvrk"-,   ?•      Wilmington 
\.v    56    .A.r-ive  Ingredi- 
-i  "  ,  0,0-D.!T.°thyl  O-p- 
>sp:.a- ■   _-j  J      .    Xylene 
-•nt   ISO-,.  Method  of 
:n  proceeds  under  2(a) 
T'publl.shed:  Added  use. 


NOTICES 

EPA  Pile  Sj-mbol  7455-EL.  International  Mul- 
tifoods,  1200  Multlfoods  Bldg  ,  Minneapo- 
lis MN  55402.  SUPERSWEET  RABON  6.98% 
PREMIX  MEDICATED.  Active  Ingredients: 
2-chloro- 1  -  ( 2,4,5-trlchlorophenyl )         vinyl 
dimethyl  phosphate  6.98 "i.  Method  of  Sup- 
port;  Application  proceeds  under  2(b)    of 
interim  policy.  PM15 
EPA  File  Symbol   337-AU.  Lester  Laborato- 
ries. Inc.,   2370  Lawrence  St.,  Atlanta   GE 
30344.  MICROBIOCIDE-100.  Active  Ingre- 
dients:   Methylenebis    (thiocyanate)    10";. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM33 
EPA  Pile  Symbol  618-IU.  Merck  &  Co..  Inc., 
Merck   Chemical   Div..   Rahway   NJ   07065. 
MERTECT    LSP    FUNGICIDE.    Active    In- 
gredients :       2-  ( 4-thiazolyl )  -benzlmidazole 
30.88'-.    Method   of  Support:    Application 
proceeds    under    2(C)    of    Interim    policy. 
PM21 
EPA  Pile  Symbol   1275-UE.   Oliver  Chemical 
Co..    Inc.,    Cincinnati    OH    45225.    KLEER 
POOL    X    ALGAECIDE     CONCENTRATED 
SWIMMING  POOL  ALGAECIDE.  Active  In- 
gredients:   n-Alkyl    (60'„    C14,    30";,    C16, 
5  ;    C12.    5',     C18)    dimethyl    benzyl   am- 
monium  chlorides   4.2'::    n-Dialkyl    (60';. 
C14.  30';    C16.  5'r   C12,  5'r    C18)    methyl- 
benzyl  ammonium  chlorides  0.8',;.  Method 
of  Supp>ort:  Application  proceeds  under  2 
(  b)  of  Interim  policy.  PM31 
EPA  File  Sj-mbol  27570-R.  Paddock  Pool  Con- 
struction Co..  6525  E.  Thomas  Rd..  Scotts- 
dale  AR  85251.  PAD  TABLETS.  Active  In- 
gredients:       Trichloro    -s-    trlazlnetrlone 
lOO'.r .  Meth(xl  of  Support:  Application  pro- 
ceeds under  2(C)  of  interim  policy.  Repub- 
lished: Revised  offer  to  pay  statement  sub- 
mitted. PM34 
EPA  File  Symbol  2750-E.  Paddock  Pool  Con- 
.structlon    Co.    PAD   ALGAE   KILL.    Active 
Ingredients:    Trichloro    -s-    triazinetrlone 
100',.    Method    of    Support:    Application 
proceeds  under  2(C)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
.submitted.  PM34 
EP.\  Pile  Symbol  2750-G.  Paddock  Pool  Con- 
struction Co.  PAD  CHEM.  Active  Ingredi- 
ents:     Sodium      Dlchloro-s-trlazlnetrione 
100'.  .  Method  of  Support:  Application  pro- 
ceeds  under   2(c)    of   Interim   policy.   Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM34 
EPA   File   Symbol    iqi33-0.    Sellg    Chemical 
Industries.  840  Sellg  Dr.,  S.W.,  Atlanta  GA 
30336.     ZEOLITE    NP-171-L    ALGAECIDE. 
Active   Ingredients:    Sodium   Pentachloro- 
phenate    6.95  7;;    Sodium    Salts    of    other 
Chlorophenols  0.97":,.  Method  of  Support; 
Application    proceeds    under    2(c)    of    in- 
terim policy.  PM32 
EPA   Pile   Symbol    38452-R.   Swift   Chemical 
Co..  201  S.  Arkansas,  Rogers  AK  72756.  3  D 
Active  Inrgedlents;  n-Alkyl  (50%  C14.  40% 
C12.  10%  C16)  dimethyl  benzyl  ammonium 
chloride  5.0%;   Sodium  metaslllcate  3.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM33 
EPA   Pile   Symbol    11656-UN.   Western   Farm 
Service.  Inc..  2401  Crow  Canyon  Rd..  San 
Ramon   CA   94583.   TORBIDAN  28  INSEC- 
TICIDE,   Activ©    Innredients:     Toxaphene 
66.6",;  O.O-dlmethyl-O-p-nltrophenyl  thl- 
ophosphate  16.8%;   Xylene  11.1%.  Method 
of   Support:    Application   proceeds   under 
2(c)  of  interim  policy,  PM12 
EPA    Reg,    No,"  769-377.    Woolfolk    Chemical 
Works.  Inc.,  PO  Box  938.  Fort  Valley  OA 
31030.  EZE  GARDEN  WEED  KILLER.  Active 
Ingredients:    Trifluralln    (a,a,a,-trlfluoro-2, 
6-dinitro-N,N-dlpropyl-p-toluldlne)  1.75%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  rereglstratlon.  PM23 


EPA  File  Symbol  9782-LU.  Woodbury  Chemi- 
cal Co.  PO  Box  4319,  Princeton  FL  33030. 
SUPER  D  +  2  INSECTICIDE.  Active  Ingredi- 
ents: Chlorpyrlfos  (O.  O-diethy  (3.5.6- 
trlchloro-2-pyrldyl)  phosphorothloate 

24.00%;  2,2-dlchlorovinyl  dimethyl  phos- 
phate 5.60%;  Related  Compounds  0.41";: 
Aromatic  Petroleum  Derivative  Solvent 
56.74 "r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM13 

EPA  Reg.  No.  1270-101.  ZEP  Manufacturing 
Co.,  PO  Box  2015,  Atlanta  GA  30301.  ZEP 
FORMULA  2566.  Active  Ingredients:  So- 
dium o-benzyl-p-chlorophenate  12.00^^ ; 
Sodium  dodccylbenzene  sulfonate  12.00';  ; 
Isopropanol  11.50%.  Sodium  xylene  sull 
fonate  8.00%;  Sodium  p-tertiary-amylphe- 
nate  5.00%;  Sodium  4-chloro-2-phenyl- 
phenate  4.00"; ;  Sodium  o-phenylphenate 
2.80',  ;  Tetrasodium  ethylene  diamine  tet- 
raacetate 2.00';  ;  Sodium  6-chloro-2-phe- 
nylphenate  0.94',  .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:  Added  claims  and  re- 
vised offer  to  pay  statement  submitted. 
PM32 
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NOTICE  OF  RECEIPT    Of   APPLICATION 
FOR  PESTICIDE   REGISTRATION 

Data  To  Be  Considered  n  Support  of 
Applications 

On  November  19.  1973.  the  Envuon- 
mental  Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  pohcy  with  respect  to 
the  administration  of  Section  3(c)  (1)  (D) 
of  tlie  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIPRA),  as  amended 
["Interim  Policy  Statement"].  On  Janu- 
ary 22.  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  E>ata  by  the  Administrator  in 
Support  of  an  Application"  141  FR  33391. 
This  document  described  the  changes  in 
the  Agency's  procedures  for  implement- 
ing Section  3(c)  (1)  (D>  of  FIFRA,  as  set 
out  in  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28.  1975  [Pub.  L.  94-1401.  and 
the  new  regulations  governing  the  regis- 
tration and  reregistration  of  r>esticides 
which  became  effective  on  August  4.  1975 
[  40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth  in 
those  Federal  Register  documents,  EPA 
hereby  gives  notice  of  the  applications 
for  pesticide  registration  listed  below.  In 
some  cases  these  applications  have  re- 
cently been  received;  in  other  cases,  ap- 
plications have  been  amended  by  the 
submission  of  additional  supporting  data, 
the  election  of  a  new  method  of  support, 
or  the  submission  of  new  "offer  to  pay" 
statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency.  Room  EB-31.  East  Tower.  401 
M  Street,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to 
the  new  Section  3  regulations,  and  appli- 
cations not  subject  to  the  new  Section 
3   regulations  which   utilize   cither   the 
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2«al  or  2ib>  method  of  .support  spec- 
ified in  the  Interim  Policy  Statement, 
all  data  citations  submitted  or  refer- 
enced by  the  applicant  in  support  of  the 
application  will  be  made  available  for 
inspection  at  the  above  address.  This  in- 
formation <  proposed  labeling  and.  where 
applicable,  data  citations*  will  also  be 
.supplied  by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the  Agency 
offices. 

Any  person  who  'a'  is  or  has  been  an 
applicant,  (b»  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or 
after  January  1,  1970.  is  being  used  to 
support  an  application  described  in  this 
notice.  fc>  desires  to  assert  a  claim  un- 
der Section  3(c>'l)(D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
riglit  to  have  the  Administrator  deter- 
mine tlie  amount  of  reasonable  compen- 
sation to  which  he  is  entitled  for  such  use 
of  the  data  or  the  status  of  such  data  un- 
der Section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  the 
notice  in  the  Federal  Register  of  his 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Information  Coordination  Sec- 
tion, Technical  Seervices  Division  <WH- 
5691,  Office  of  Pesticide  Programs.  En- 
vironmental Protection  Agency.  401  M 
St.  SW,  Washington  DC  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim Policy  Statement  of  November  19, 
1973. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli- 
cations not  subject  to  tlie  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
under  Section  10  of  FIFRA,  as  amended, 
should  be  made  within  30  days  subse- 
quent to  publication  of  this  notice. 

Dated:  June  2.  1976 

John  B.  Ritch.  Jr.. 

Director. 
Registration  Division. 

Application  Received  (OPP— 33000  416) 

EPA  Reg.  No.  33955-528.  Acme  Div..  PBI 
Gordon  Corp..  300  S.  3rd  St..  Kansas  City 
KS  66118.  ACME  METHOXYCHLOR  SC^^ 
WETTABLE.  Active  Ingredlent.s:  Methoxy- 
chlor  Technical  50'^.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM13 

EPA  File  Symbol  36532-G.  Better  Water  Corp., 
500-C  Allied  Dr.,  Nashville  TN  37211.  BIO- 
POOL.  Active  Ingredlente:  Poly-[oxy©thyl- 
ene(dimethyllmlnlo)  ethylene  (dlmethyl- 
imlnlo)  ethylene  dlchlorlde]  10.0':^^.  Method 
of  Support:  Application  proceeds  under 
2(b)   of  Interim  policy.  PM34 

EPA  File  Symbol  900-RNO.  Chemical  Service, 
Div.  American  Chemmate  Corp.,  Howard  & 
West  Sts.,  Baltimore  MD  21230.  ATA  111. 
Active  Ingredients:  I.sopropyl  alcohol 
15  000-: :  Propylene  glycol  8.000"^, ;  n-Alkyl 


(C14  50';,  012  40^"..  C16  10^•  )  dimethyl 
benzyl  ammonium  chlorides  0.100',  ;  Ethyl 
alcohol  0.025'r.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM33 

EPA  File  Svmbol  9143-LL  Chemscope  Corp.. 
1909  Hi-Line  Dr.,  PO  Box  10752,  Dallas  TX 
75207.  CHEMSCOPE  LEMON -KLEAN 
CLEAR  DISINFECTANT,  Active  Ingredi- 
ents: Methyldodecylbenzyl  trimethyl  am- 
monium chloride  4.0',;  Meihyldodecylxy- 
ivenebls  (trimethyl  ammonium  chloride) 
1.0',.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy.  PM31 

EPA  Reg.  No.  1990-164.  Farmland  Industries. 
Inc.,  PO  Box  7305.  Kansas  City  MO  64116. 
CO-OP  METHOXYCHLOR  -^O'.  Active  In- 
gredients: Methoxychlor,  Technical  50'. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
of  reregistration.  PM13 

EPA  File  Symbol  32922-R.  Holiday  Indus- 
tries, 523  E  Rock  Island  Rd..  Grand  Prairie 
TX  75050  POOL-CARD  ALGAE  CONTROL 
NF  SUPER  CONCENTRATE.  Active  Ingredi- 
ents :  Poly  ( oxyethylene-  ( dimethyUmlnlo) 
ethylene(dimethyllmlnlo)  ethylene  dlchlo- 
rlde |  60.0' r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b>  of  interim  policy. 
Republished.  Revised  offer  to  pay  state- 
ment submitted.  PM>i4 

EPA  Reg.  No.  2393-320.  Hopkin  Agricultural 
Chemical  Co.,  PO  Box  584.  Madison  WI 
53701.  HOPKINS  75'.  METHOXYCHLOR 
DUST  BASE.  Active  Ingredients:  Methox- 
ychlor. Technical  75 r;  ■  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM13 

EPA  File  Svmbol  35561-R.  Landmark.  Inc  , 
245  N.  High  St..  Columbus  OH  43216.  PRO 
BLEND  50  (RA)  (CONTAINS  ORAL  LARVI- 
CIDE).  Active  Ingredients:  2-chloro-l-(2. 
4,5-trlchlorophenyl)  vinyl  dimethyl  phos- 
phate 0.18',  .  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM 1 5 

EPA  File  Svmbol  S.'i.'iei-E.  Landmark.  Inc. 
44',  MILMAKER  (RA)  (CONTAINS  ORAL 
IxARVICIDE) .  Active  Ingredients:  2-chloro- 
1- (2,4,5-trlchlorophenyl)  vinyl  dimethyl 
phosphate  0.18',r.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  PM15 

EPA  File  Symbol  35928-R.  Marathon.  Inc  . 
Box  24383.  Indianapolis  IN  46224.  MICRO- 
BICIDE  i42.  Active  Ingredients:  Poly  (ox- 
yethylene (dimethyllmlnlo)  ethylene  (dl- 
methyliminlo) -ethylene  dlchlorlde)  20.0'"i . 
Method  of  Support:  Application  proceeds 
of  interim  policy.  PM  34 

EPA  File  Symbol  3432-UI.  N.  Jonas  &  Co.. 
Inc..  1301  Adams  Rd..  Cornwell.s  Heights 
PA  19020.  J-90  GIANT  CHLORINATING 
STICKS.  Active  Ingredients:  Trlchloro-S- 
Triazinetrione  100",  :  Available  Chlorine 
90'; .  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM34 

EPA  File  Symbol  3432-UA.  N.  Jonas  &  Co.. 
Inc.  J-90  CHLORINATING  STICKS.  Active 
Ingredients :  Trlchloro-S-Triazinetrlone 
100';  ;  Available  Chlorine  90Tc.  Method  of 
Support;  Application  proceeds  under  2(b) 
of  interim  policy.  PM34 

EPA  File  Symbol  4029-EA.  Oil  Specialties  & 
Refining  Co.,  Inc..  18  Bridge  St..  Brooklyn 
NY  11201.  CRAWLING  RESIDUAL  INSEC- 
TICIDE SPRAY.  Active  Ingredients:  0,0- 
Diethyl  0-(2-lsopropyl-6-methyl-4-pyriml- 
dinyl)  phosphorothloate  0.500%;  Pyre- 
thrins  0.052 ';i;  Plperonvl  Butoxlde,  Tech- 
nical 0.261'>r;  Petroleuni  DistlUate  98.608'^i 
Method  of  Support:  Application  proceeds 
tnider  2(c)  of  interim  policy.  PM15 
EPA  File  Symbol  3008 -GO.  Osmose  Wood 
Preserving  Co.  of  America.  Inc..  Buffalo  NY 
14209.  TIMBERFUME.  Active  Ingredients: 
Chloropicrin  99%.  Method  of  Support:  Ap- 
plication proceeds  under  2ici  of  Interim 
policy.  PMll 


EPA  Reg.  No.  2217-628.  PBI/Gordon  Corp., 
300  S.  3rd  St.,  Kansas  City  KS  66118. 
METHOXYCHLOR  75  DUST  BASE.  Ac- 
tive Ingredients:  Methoxychlor  Technical 
75.0'^r.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy  Ap- 
plication for  reregistration.  PM13 

EPA  Reg.  No.  2217-129.  PBI/Qordon  Corp  . 
.300  S.  3rd  St.,  Kansas  City  KS  66118.  50^- 
METHOXYCHLOR  WETTABLE  POWDER. 
Active  Ingredients:  Methoxychlor  Tech- 
nical 50'^;.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  pollc.". 
Application  for  reregistration.  PM13 

EPA  Reg.  No.  1159-91.  Seacoast  Laboratorie.^. 
Inc..  257  Highway  18,  East  Brunswick  NJ 
08816.  TWIN  LIGHT  5%  METHOXY- 
CHLOR DUST.  Active  Ingredients:  Meth- 
oxychlor, Technical  5"r.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tion. PM13 

EPA  Reg.  No.  449-78.  Techne  Corp  .  PO  Box 
788.  St.  Joseph  MO  64502.  TECHNE  METH- 
OXYCHLOR 50.  Active  Ingredients:  Meth- 
oxychlor. Technical  50":^  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tion. PM13 

EPA  Reg.  No.  148-667.  Thomp.son-Hayward 
Chemical  Co.,  PO  Box  2383,  Kansa-s  City 
KS  66110,  METHOXYCHLOR  DUST  NO.  S 
Active  Ingredients:  Technical  Methoxy- 
chlor SO"";.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM13 

EPA  Feg.  No.  1386^3.  Universal  Coopera- 
tives. Inc..  Ill  Glamorgan  St..  Alliance  OH 
44601  UNICO  2.4-D  A\nNE  WEED  KILL- 
ER. Active  Ingredients:  Dlmethylamine 
»salt  of  2.4-dlchlorophenoxyacetic  acid 
49'^  .  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy  Ap- 
plication for  reregistration   PM23 

|FR  Doc  76-16765  Filed  6-9-76:8:45  ami 
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NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  <39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3<c>il» 
(D)  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  ['•Interim  Policy  Statement"  i . 
On  January  22,  1976.  EPA  published  in 
the  Federal  Register  a  document  en- 
titled 'Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the 
Administrator  in  Support  of  an  Appli- 
cation" 141  FR  3339 J.  This  document 
described  the  changes  in  the  Agency's 
procedm-es  for  implementing  Section  3 
ic)'l)(D)  of  FIFRA,  as  set  out  in  the 
Interim  Policy  Statement,  which  were 
effectuated  by  the  enactment  of  the  re- 
cent amendments  to  FIFRA  on  Novem- 
ber 28.  1975  [P.L.  94-1401,  and  the  new 
regulations  governing  the  registration 
and  reregistration  of  pesticides  which  be- 
came efifective  on  August  4,  1975  r40  CFR 
Part  1621. 

Pursuant  to  the  procedures  .set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions   for    pesticide    registration    li.<ted 
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Applications  Received  (OPP-33000/417) 

EPA  File  Symbol  551-EOE  Baird  &  McGulre, 
Inc..  South  St..  Holbrook  MA  02343.  D- 
TOX-AG-500  INSECTICIDE.  Active  Ingre- 
dients: 0.0-dlethyl  0-(2-tsopropyl-4- 
methyl  -  6  -  pyrimldyl)  phosphorothloate 
18.2'>;  Xylene  39.6^.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PMlo 

EPA  Pile  Symbol  7052 -RT.  Big  D  Chemical 
Co..  PO  Box  82822,  Oklahoma  City  OK 
73108,  BIG  D  DISINFECTANT.  DEODORI- 
ZER SANITIZER.  Active  Ingredients: 
Alkyl  (C14.  SC^.:  C12.  40'> ;  C16.  lO-:^  ) 
dimethyl  benzyl  ammonium  chloride 
10.00':;  Ethanol  2.50';,  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Revised  ofifer 
to  pay  statement  submitted.  PM31 

EPA  File  Symbol  7052-RO.  Big  D  Chemical 
Co.  BIG  D  LEMON  DISINFECTANT 
DETERGENT  SANITIZER.  Active  Ingredi- 
ents: Alkyl  (C14,  58-.;  C16,  28%;  C12, 
14';  )  dimethyl  benzyl  ammonium  chlo- 
ride 4.0',';  ;  Isooropanol  2.0'.  ;  Elssentlal  oils 
0.5''-.  Method  of  Support:  Application 
proceeds  under  2ib)  of  interim  policy.  Re- 
published: Revised  offer  to  pay  statement 
submitted.  PM31 

EPA  File  Symbol  36532-E.  Better  Water. 
Inc.,  500  C  AUIed  Dr.,  PO  Box  11506.  Nash- 
ville TN  37211.  BlO-nO.  Active  Ingredients: 
Poly  (oxyethylene  (dlmethyllmlnlo)  ethyl- 
enedlchlorldel  lOC^. .  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted,  PM34 

EPA  File  Symbol  38?03-R.  Boca  Pool-Trol 
lab,.  Inc.  303  NW  1st  Ave  .  Boca  Raton 
FL  33432.  ALLIED  POOL  GUARD  CHLO- 
RINATING LIQUID  SOLUTION,  Active 
Ingredients:  Sodium  Hypochlorite  IC;. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  pollcv.  PM34 

EPA  Reg.  No.  802-167,  Charles  H,  Llllv  Co., 
100  SE  Alder.  Portland  OR  97214.  MILLERS 
METHOXYCHLOR  5D,  Active  Ingredients: 
Meihoxychlor,  technical  5,0 '"«  ,  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  p)olicy.  Application  for  reregis- 
tration.  PM13 

EPA  Ree.  No,  239-2404.  Chevron  Chemical 
Co  .  Ortho  Dlv..  940  Hensley  St..  Richmond 
CA  94804.  ORTHO  MONITOR  4  SPRAY. 
Active  Ingredients:  CS-dlmethyl  phos- 
phoramidothioate  40.0'^, ,  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM16 

EPA  Pile  Symbol  1677-TO.  Economics  Lab- 
oratory, inc.,  Osborn  Building.  St,  Paul 
MN  55102,  MIKRO-QUAT-50.  Active  Ingre- 
dients: Alkyl  (50%  C14.  40'",  C12,  10'^ 
C16i  dimethyl  benzyl  ammonium  chlorides 
4.5";  :  Trlsodium  ethylenedlamine-tetra- 
acetate  0.2 '"o.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim 
pKJlicy,  Republished:  Revl,ned  offer  to  pay 
statement  siibmitted.  PM31 

ETPA  Reg,  No.  1990-OTE.  Farmland  Indus- 
tries. Inc..  PO  Box  7305.  Kansas  City  MO 
64116,  TURBEX.  Active  Ingredients:  Alkyl 
1,3-Propylene  Diamine  0.03  "Ti.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  i>olicy.  PM31 

EPA  Reg.  No,  961-283,  Lebanon  Chemical 
Corp.  (The  Bishop  Co.  Dlv.),  PO  Box  180, 
Lebanon  PA  17042,  GREENVIEW  EVER 
PREEN.  Active  Ingredients:  Trlfluralin 
(a.a,a-trlfluoro-2,6-dinltro-N,N-dlpropyl-p- 
toluidlne  0,74%,  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon,  PM23 


EPA  Reg.  No.  961-280.  Lebanon  Chemical 
Corp,  GREENVIEW  PREEN  THE  WEED 
PREVENTER,  Active  Ingredients:  Trmur- 
alin  (a,a,a-trifluoro-2.6-dmitro-N,N-dl- 

propyl-p-toluidlne)  1,47";,,  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon, PM23 

EPA  Reg,  No.  961-250,  Lebanon  Chemical 
Corp,  LEBANON  FLOWER  AND  SHRUB- 
BERY BED  WEED  CONTROL  CONTAINS 
TREFLAN,  Active  Ingredients:  Trlfluralin 
(  a.a,a-trifluoro-2.6-dinitro  -  N.N-dipropyl- 
(p-toluldine)  1,15':;'.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon,  PM23 

EPA  File  Symbol  337-AL,  Lester  Laboratories, 
Inc.,  2370  Lawrence  St..  Atlanta  GA  30344 
RnCROBIOCIDE-330,  Active  Ingredients: 
Dodecylguanidine  Hydrochloride  33%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy,  PM33 

EPA  File  Symbol  1553-RNG,  Momar  Inc.,  PO 
Box  19567,  Station  N.  Atlanta  GA  30325. 
MOMAR  POULTRY-DYNE  il65.  Active  In- 
.^edients:  Alpha- ( Para-nonylphenyl ) - 

Omega-Hydroxypoly  (Oxyethylene)  -Iodine 
Complex  13.89';;  Phosphoric  Acid  8.50'r. 
Method  of  Support :  Application  proceeds 
under  2(c)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted, 
PM34 

EPA  File  Symbol  6020-RA.  Mom  Chemical 
Co..  Inc.,  7775  NW,  66  St..  Miami  FL  33166. 
WHISP  DISINPECTANT-DEODORIZER- 
MILDEWCIDE,  Active  Ingredients:  Alkyl 
(C14,  90%;  C12.  5%:  C16.  5%  Dimethyl 
3,4-Dlchlorobenzyl  Ammonium  Chloride 
1.250  .  ;  Alkyl  (C14,  58';;  C16,  28;.  C12. 
14,  )  Dimethyl  Benzyl  Ammonium  Chlo- 
ride 0.625',;  Alkyl  (C14.  90',;  C12.  5';; 
C16,  5',  )  Dimethyl  Ethyl  Ammonium  Bro- 
miiie  0.625';;  Sodium  Carbonate  0.500'  : 
Ethylenedlamlnetetraacetlc  Acid.  Tetra.so- 
dium  Salt  0.190%;  Essential  Oils  0.250'  . 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy.  PM31 

EPA  Reg.  No,  538-83,  O.  M,  Scott  &  Sons, 
Marysville  OH  43040,  SCOTTS  SHRUB  & 
TREE  WEED  PREVENTER  PLUS  FERTI- 
LIZER. 20-4-8.  Active  Ingredients:  Trl- 
fluralin (a,a,a-trlfluoro-2,6-dlnitro-N.N-dl- 
propyl-p-toluldlne)  0,68";.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  File  Symbol  38900-R,  Pedrick  Plumbing 
&  Sprinkler.  151  NE  2  Ave,,  Deerfleld  Beach 
FL  33441.  ALLIED  POOL  GUARD  CHLO- 
RINATING LIQUID  SOLUTION.  Active  In- 
gredients: Sodium  Hypochlorite  10';.. 
Method  of  Support:  Application  proceeds 
under  2(b)    of  interim  policy,  PM34 

EPA  File  Symbol  713»-T,  Southern  States 
Cooperative.  Inc..  Feed  Div..  P,0,  Box  656. 
Richmond  VA  23123,  FLY  BAN  TOP  DRESS 
(CONTAINS  RABON  ORAL  LARVICIDE), 
Active  Ingredients:  2-chloro-l-(2,4.5-tri- 
chlorophenyl)  vinyl  dimethyl  0,46 '«. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy.  PM15 

EPA  File  Symbol  11668-0,  T&R  Chemicals, 
PO  Box  135,  El  Paso  TX  79941.  T&R  SU- 
PER LEMON  DISINFECTANT.  Active  In- 
gredients: Alkyl  (C14,  58".  ;  C16.  28'r;  C12, 
14';)  dimethyl  benzyl  ammonium  chlo- 
ride 4,0''r;  Isopropanol  2.0%;  Essential  Oils 
0.5',,.,  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  interim  policy,  PM31 

EPA  File  Symbol  11668-1.  T&R  Chemicals 
Inc.  T&R  LEMON  DISINFECTANT.  Ac- 
tive Ingredients:  Alkyl  (C14,  58%;  C16. 
28";;  C12,  14%)  dimethyl  benzyl  ammo- 
nium chloride  2.00%;  Essential  oils  0  25%. 
Method  of  Support:  Application  proceeds 
under  2(b)  U  Interim  policy.  PM31 


rDEBAL    BEGISTER,    VOL     41,    NO     113 — THURSDAY,    JUNE    10,    1976 


2:)  J;}6 


NOTICES 


NOTICES 


2013.' 


EPA  File  Symbol  1 1668-L.  1  &  R  Chemicals 
Inc.  T&R  SUPER  MINT  DISINFECTANT. 
Active  Ingredients:  Alkyl  (C14,  68',c;  C16, 
28'c;  C12,  14',<,)  dimethyl  benzyl  ammo- 
nium chloride  4,00't;  Isopropanol  4.00',; 
Methyl  salicylate  l.OO'/r.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  PM31 

EPA  File  Svmbol  11668-U,  T&R  Chemicals 
Inc.  T  &"r  MINT  DISINFECTANT.  Active 
Ingredients;  Alkyl  (C14,  58'i;  C16,  28'.; 
C12,  14';  )  dimethyl  benzyl  ammonium 
chloride  2.0';;  Isopropanol  2.0';;  Methyl 
salicylate  0,5',; .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy,  PM31 

EPA  Reg,  No,  400-75.  Uniroyal  Chem  Co,, 
Div.  of  Uniroyal  Co,,  Amity  Rd..  Bethany 
CT  06525,  DYANAP.  Active  Ingredients: 
Sodium  N-1-naphthylphthalamate  22.3',; 
Sodium  Salt  of  dinoseb  (2-sec-butyl-4.6- 
dinitrophenol )  11,5'.  ,  Method  of  Support: 
Application  proceeds  under  2(b)  of  iiiiciim 
policy,  PM25 

EPA  Pile  Svmbol :  876  ELR,  Velslcol  Chemical 
Corp,,  341  E  Ohio  St.,  Chicago  IL  60611. 
GOLD  CREST  TSAR  4E,  Active  Ingredi- 
ents: 48.3-;  1-methyl  ethyl  (E) -3-1 1  (ethyl- 
amino)  methoxyphosphlnothioylloxy|-2- 
butenoate.  Method  of  Support:  Applica- 
tion proceeds  under  2(a)  of  interim  policy, 
PM16 

EPA  Beg.  No,  2853-45,  Vineland  Chemical 
Co.,  West  Wheat  Road.  Vineland  NJ  08360, 
Active  Ingredients:  1,4-Bis  (bromoace- 
toxy)-2-butene  48%;  2,3-dlbromoproplon- 
aldehyde  32%.  Method  of  Support:  Appli- 
cation proceeds  under  2(a)  of  interim  pol- 
icy, PM33 
(FR  Doc .76-16763  Filed  6  9  76:8:45  am| 
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COLLETOTRICHUV    GLOEOSPORIOIDES 

Ronewai  ana  Establishment  of  a  Temporary 
Exemption  From  the  Requirement  of  a 
Tolerance 

On  September  25,  1975,  the  Environ- 
mental Protection  Agency  lEPAi  an- 
nounced 140  FR  44186)  that  the  tem- 
porary exemption  from  the  requirement 
of  a  tolerance  for  residues  of  the  myco- 
herbicide  Colletotrichum  gloeosporioidcs 
f,  sp,  aeschynomene  in  or  on  rice  (when 
used  as  an  herbicide  to  control  northern 
jointvetch  Aeschynomejie  virginica)  es- 
tablished in  response  to  a  pesticide  peti- 
tion iPP  4G1511)  submitted  by  the  Uni- 
versity of  Arkansas,  Fayetteville  AR 
72701,  had  been  extended  for  99  days  and 
was  scheduled  to  expire  December  31. 
1975. 

The  University  of  Arkansas  has  re- 
quested a  one-year  renewal  of  this  tem- 
porary exemption  from  the  requirement 
of  a  tolerance  and  has  also  requested  the 
establishment  of  a  temporary  exemption 
for  residues  of  the  mycoherbicide  in  or  on 
the  raw  agricultural  commodity  soy- 
beans. These  temporary  exemptions  are 
to  permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  market- 
ing of  the  above  raw  agricultural  com- 
modities when  treated  in  accordance 
with  an  experimental  use  permit  that  is 
being  renewed  concurrently  under  the 
Federal  Insecticide.  Fungicide,  and  Ro- 
denticide  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
.shown  that  a  renewal  of  the  temporary 


exemplion  for  rice  and  establishment  of 
the  temporary  exemption  for  soybeans 
will  protect  the  public  health,  and  it  is 
concluded,  therefore,  that  temporary  ex- 
emptions be  established  renewed  on  con- 
dition that  the  pesticide  be  used  in  ac- 
cordance with  the  experimental  use  per- 
mit with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  The  University  of  Arkansas  mu.sl 
immediately  notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that  have 
a  bearing  on  safety.  The  University  must 
also  keep  records  of  distribution  and  per- 
formance and  on  request  make  tiie  rec- 
ords available  to  any  authorized  officer  ol 
employee  of  the  EPA  or  the  Food  and 
Drug  Administration. 

This  temporary  exemption  from  ihe 
requirement  of  a  tolerance  expires 
June  4,  1977.  Residues  remaining  in  or 
on  rice  and  soybeans  after  this  expira- 
tion date  will  not  be  considered  to  be  ac- 
tionable if  the  pesticide  is  legally  applied 
during  ohe  term  of  and  in  accordance 
with  the  provisions  of  the  experimental 
use  permit  and  temporary  exemption. 
This  temporary  exemption  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

(Section  408(j)    of  the  Federal  Food.  Dn.g. 
and   Cosmetic  Act    (21   U,S.C.   346a(J)|i 

Dated:  June  4. 1976. 

John  B.  RiTrn.  Jr.. 

Director. 
Registration  Divisiov. 
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DPPAPTMFNT  OF  THE  TRFASURY 

Bureau  of  Alcohoi,  '       s   ;         d  Firearms 

GRANTING   OF    REUEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  Section  925fc)  Notice  is 
hereby  given  that  pursuant  to  18  U.S.C. 
Section  925'C)  the  following  named  per- 
sons have  been  granted  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  transfer,  re- 
ceipt, shipment,  or  possession  of  firearms 
incurred  by  reason  of  their  convictions 
of  crimes  punishable  by  iinprisonment 
for  a  term  exceeding  one  year. 

It  has  been  established  to  my  satisfac- 
tion that  the  circumstances  regarding 
the  convictions  of  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicants  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
dangerous  to  the  public  interest. 

Aker.  Robert  E.,  226  Tim  Rick  Drive.  Muusier, 
Indiana,  convicted  on  or  about  March  2, 
1944,  in  the  Circuit  Court  of  Allen  County, 
Fort  Wayne,  Indiana. 

Bryant,  John  L„  257  Signal  Company,  APO 
San  FrancLsco,  California,  convicted  on 
April  11,  1972,  111  the  Headquarters  Com- 
pany, Third  Regional  A.ssLstance  Command, 
Cam  Ranh  Bay,  Republic  of  Vietnam, 


Delehanty,  Danny  Michael,  1508  Byron  Drive. 
Clarksville,  Indiana,  convicted  on  Septem- 
ber 23.  1968,  in  the  Gallatin  Circuit  Court. 
Commonwealth  of  Kentucky. 
Dismang.  Melvln  L.,  6525  Michigan  Avenue, 
St,  Louis.  Missouri,  convicted  on  April  20. 
1957.     in     the    Circuit     Court.    St.    Loui.s. 
Missoiui. 
Duke.     Charles     Marshall .     2201     Baitlefoid 
Road.  Columbia,  South  Carolina,  cdnvicted 
on   March    17,    1969,  in   the  Uiuted   State- 
DiNirici  Court,  Columbia,  South  Caroliii;i 
Dyer,  Andrew  L.,  1579  Rhlnelander  Aven.ip 
Bronx.   New  York,  convicted  on  Decemi>cr 
10.  1^56,  in  the  Essex  County  Court,  New- 
ark. New  Jersey. 
Enloe.     Charles     Newton,     800     North     Kaiv 
Avenue.  Hominy,  Oklahoma,  convicted  nn 
July  3.  1957,  in  the  District  Court  of  O.sai^e 
Coiiniy.  Oklahoma;  and  on  Augtist  7,  1975. 
m  the  District  Court.  Osage  County,  Okla- 
homa. 
Field.   Charles  R..  Junction   219   &    140,   East 
Sumner.    Maine,    convicted    on    March    Ti, 
1956,  in  the  Monmouth  County  Court.  New 
Jersey, 
G;Ue.spie,  Daryl  R,.  541   College,  Idaho  Palls. 
Idaho,  convicted  on  June  30,  1972.  in  ilie 
Fourth  Judicial  Court,  Utah  County,  U!:(l' 
Godfrey.  Arthur  R.   1416  EllLs  Street.  Cald- 
well, Idaho,  convicted  on  July  5.   1933.   in 
the  District  Court  of  the  Seventh  Judlci:il 
District.  State  of  Idaho, 
Grant,  George.  2095  Creston  Avenue,  Broiiv. 
New  York,  convicted  on  January  12.  I'.tT;^. 
in  the  Siipreme  Coiirt,  Bronx  Coui'ty.  New 
York. 
Hannah.  Mike   E„  201   North   Sarnoff  Drive, 
Tucson,   Arizona,  convicted  on   September 
26.     1968.    in    Superior    Court    I,    Moiuim' 
County.  Indiana;  and  on  April  12.  1973,  in 
the  United  States  District  Court.  Judicial 
District  Court  of  Arizona,  Tlicson.  Arizona. 
HiKgin-s,    Richard    L.,    36    South    8th    Street 
Noblesville.   Indiana,   convicted  on   Mareh 
12.  1931.  in  the  Boone  Circuit  Court,  Boone 
County,  Indiana, 
•lanney.  Larry  R.,  6265  Alkire  Road,  Gallowiiv. 
Ohio,  convicted  on  October  25.  1961,  in  the 
Franklin  County  Court  of  Common  Plea,^. 
Columbus,  Ohio. 
Jones.  Malcolm  L,,  Route  4.  Box  653.  More- 
head,  Kentucky,  convicted  on  October  16, 
1972,  in  the  United  States  District  Court, 
Eastern  District  of  Keiitucky. 
Keaton,    Lafayette    F„    3540    N,    Mississlpjii 
Avenue,    Portland.    Oregon,    convicted    on 
November  27.  1972,  in  the  Circuit  Court  of 
the     State     of     Oregon     for     Multnomah 
County, 
Keith,     Gary     L.,     5309     Division      Avenue, 
Birmingham.  Alabama,  convicted  on  June 
25.    1964.    in    the    United    States    Dlstrni 
Court.  Northern  District  of  Alabama 
King,  John  H..  4127  Joliet.  Warren.  Michl'^an, 
convicted  on   May  27,    1947.   In   the   Kent 
County  Circuit  Court.  Michigan, 
King.  Terry  Floyd,  2010   South  74th  Street. 
West  AlUs,  Wisconsin,  convicted  on  May  1 , 
1967,  in  the  Circuit  Court.  County  of  Mil- 
waukee. Milwaukee,  Wisconsin;   and  on  or 
about  May   1,   1970.   in  the  Clrcxilt  Court. 
Branch   II,   Waukesha   County.   Waukesha. 
Wisconsin, 
Kirksey,  Charles  E„  235  Holyhead,  Houston. 
Texas,  convicted  on  October  8.  1669,  In  the 
neth    District    Court    of    Harris    County. 
Texas, 
Kunz,  Gary  L,.  2002  Pasadena  Drive,  Austin, 
Texas,  convicted  on  March  1,  1973,  in  the 
167th  Judicial  District  Court,  Travis  Coun- 
ty, Texa«. 
Lindeman,  Ronnie  R.,  Glenham,  South  Da- 
kota, convicted  on  September  14,  1972,  li> 
the  Circuit  Court,  Sixth  Judicial  Circuit, 
Mobridge,  South  Dakota. 
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District  of  Maine; 
the   York   County 


Warsaw.  Kentucky 
ber  8,  1974,  in  the 


igan.  convicted  on 
United    States    District    Court 
Texas 
Souas.    Marcellino    Bfento.   47' 


County,  Maine. 
Sparks.  Donald  E., 


2:;  i:\t-y 

Loshek,  Char!-'  "  ^26'^  East  Third  Street. 
Winona,  Mir;  '-  ■  ^  convicted  on  February 
4.  1974,  m  the  D.  net  Court.  Third  Judi- 
cial  District,   Win  )na  County.   Minnesota. 

Lucas.  Clark  Gary.  3645  E.  Kirby.  Detroit, 
Michigan,  convict*  d  in  October  1955.  In  the 
Eighth  Judicial  i  Jistrlct  Court,  Nevada; 
and  in  Septembe:  1960.  in  the  Superior 
Court  for  the  Coui^ty  of  Los  Angeles.  Calif- 
ornia. 

Marr.  Joleen  M  .  Bok  524.  Armstrong.  Iowa, 
convicted  on  July  20.  1972.  in  the  District 
Court.    Dickinson    County.    Spirit    Lake. 
Iowa 

Montgomery.  Josepli  D  .  3218  Green  Street. 
Harrisburg.  Penn  iylvania.  convicted  on 
March  11.  1971,  ii  the  Dauphin  County 
Criminal  Court,  Harrisburg,  Pennsylvania. 

Noto.    Henry    Anthony.    8076    Albert    Drive, 
Baton  Rouge.  Loul  slana.  convicted  on  May 
United    States    District 
Coiu-t.  Eastern  District  of  Louisiana,  Baton 
Rouge.  Louisiana. 

174.  Overton.  Nebraska, 
convicted  on  AugtLst  29.  1958.  In  the  Dis- 
trict Court.  Merrill  County.  Bridgeport. 
Nebraska. 

Provencher,  Leo  N..  IjFD  =1.  Limerick,  Maine, 
14.  1972.  in  the  United 


convicted  on  April 

States  District   Ccurt.  Southern  Division, 
and  on  June  1.  1972,  in 
Superior  Court,  Maine. 
Rutherford.  Donald    I..  271  Marston,  Detroit, 
Michigan,  convicte  1  on  September  24.  1945. 
and   on   Septembe-   20.    1962,   in   the   Re- 
corder's  Court.   Ditrolt.    Michigan. 

2121   N,  Dekum.  Port- 
land, Oregon,  convicted  on  November  22. 
1971.    in   the   Multnomah   Covinty  Circuit 
Court.  Oregon. 
Schirmer,  Paul  V..  Uk.  42.  West  Main  Street. 


convicted  on  Novem- 
United  States  District 
Court.  Eastern  Di^rict  Kentucky,  Frank- 
fort. Kentucky. 
Snyder,  James  O..   llO  Edsel.  Otsego.  Mlch- 
Dctober  25.  1966.  in  the 
Del    Rio, 


■t  Mill  Street, 
Augusta.  Maine,  donvlcted  on  June  10, 
1963,    In    the    Sup  !rior    Court,    Kennebec 


O.   Box   1,   Flddletown. 


California,  convicted  on  July  22.   1963,  la 
Alameda     County, 


the    Superior     <" 
California. 

Trenary.  Ronald  Euieue.  Box  147,  Gilmore 
City.  Iowa,  convlctid  on  or  about  Septem- 
ber 14.  1970.  in  tl  e  Iowa  District  Court, 
Humboldt  County. 

TutUe.  Robert  R..  Ri  ral  Route  4.  Wlnterset. 
Iowa,  convicted  or  April  17,  1959,  In  the 
District  Cotirt,  Malison  County.  Winter- 
set.  Iowa. 

Wergln.  John  C.  1201  N.  3rd  Avenue.  Wausau. 
Wisconsin,  convlcti  d  on  January  3,  1973,  in 


the  County  Court, 

Wlsconlsn. 


.Signed   at    V,\ij-: 

<^.\y  ^''f  Jure  :37^ 


Branch  2.  Rock  County, 


DC.   this  2nd 


Rex  D  Dk\is. 

lureau  of  Alcohol, 

Topacco  and  Firearms. 


H 


DEPARTMEN 

Department 
USAF   SCIENTIFIC 


<SAB 


:s.\i 

3tr;i*. 


Director, 

Tc 
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OF   DEFENSE 

of  the  Air  Force 
ADVISORY    BOARD 

iliific  Advisory  Board 
Pir.el  will  hold  a  meet- 


NOTICES 

ing  on  June  30,  1976  from  8.00  a.m.  to 
5:30  p.m.  at  HQ  NORAD/ADCOM,  Ent 
Air  Force  Base,  Colorado. 

The  Panel  will  receive  classified  in- 
formational briefings  on  operational  is- 
sues facing  NORAD/ADCOM  today. 

The  meeting  concerns  matters  listed 
in  Section  552(b)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
<  1  >  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
<202>   697-8404. 

James  L.  Elmer, 
Major,  USAF.  Executive. 
Directorate  of  Administration. 

June  2,  1976. 

jFR  Doc.76- 16808  Filed  6-9-76:8:45  am| 


Department  of  the  Navy 

SECRETARY    Or    THE    NAVY 
OCEANOGRAPHIC  ADViSORv   COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I » .  notice  is  given  that  the  Secretary 
of  the  Navy  Oceanographic  Advisory 
Committee  will  meet  on  July  1-2,  1976, 
at  the  facilities  of  the  Oceanographer  of 
the  Navy,  200  Stovall  Street,  Alexandria, 
Virginia.  Sessions  of  the  meeting  will 
commence  at  9:00  a.m.  and  1:00  p.m.  on 
July  1  and  at  9:00  a.m.  on  July  2,  The 
July  2  morning  session  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to  elicit 
the  advice  of  the  committee  concerning 
various  ocean-science,  ocean-operations, 
and  ocean-engineering  programs  being 
conducted  by  the  Navy  in  connection  with 
the  national  defense  effort.  Matters  con- 
cerning the  programs  which  will  be  dis- 
cussed during  the  July  2  morning  session 
are  classified  and  required  to  be  kept 
secret  in  the  Interest  of  the  national  de- 
fense. The  Secretary  of  the  Navy  has 
therefore  determined  in  writing  that  the 
public  interest  requires  the  July  2  morn- 
ing session  of  the  meeting  to  be  closed 
to  the  public  because  it  will  be  concerned 
with  matters  listed  in  section  552(b)  (1) 
of  title  5,  United  States  Code, 

Dated:  June  4,  1976. 

Larry  G.  Parks, 
Captain.  JAGC.  US.  Navy.  As- 
sistant Judge  Advocate  Gener- 
al, (Civil  LawK 

|FR  Doc.76-16809  Filed  6-9-76:8:45  am] 

DEPARTMENT  OF   JUSTICE 

Bureau  of  Pr.sons 

NATIO.N    INSTITUTE   OF   CORRECTIONS 
ADVISORY    BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10 
(a>  (2)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463;  86  Stat.  770) 
will  meet  on  Sunday,  July  18,  1976, 
starting  at  4:00  p.m.  and  on  Monday, 


July  19,  1976,  starting  at  8:00  a.m.,  in 
the  Conference  Room  of  the  Federal 
Bureau  of  Prisons  Staff  Training  Center, 
15400  East  14th  Place.  Aurora,  Colorado. 

At  this  meeting  (one  of  the  regularly 
scheduled  triannual  meetings  of  the  Ad- 
visory Board)  the  Board  will  revise  in- 
ternal policy  and  further  refine  the 
Institute's  thrust  areas. 

Signed  at  Washington.  D.C..  this  3i-d 
day  of  June.  1976. 

Sherman  R.  Day. 

Director. 
|FR  Doc.76-16822  FUed  6-9-76;8:45  am| 


Law  Enforcement  Assists   ce 
Administration 

EMPLOYEE   PROTECTION 

Proposed  LEAA  Guidehne  Revision  for  Im- 
plementation of  the  Employee  Protection 
Provisions  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974 

Notice  is  hereby  given  that  the  Law 
Enforcement  Assistance  Administration, 
pursuant  to  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  42 
U.S.C.  §  5601,  et  seq.,  proposes  to  issue  a 
revision  to  State  Planning  Agency  Grants 
Guideline  Manual,  M  4100. IE,  January 
16,  1976,  Chapter  3.  paragraph  77 (m). 

The  cited  guideline  provision  sets  forth 
State  plan  requirements  which  must  be 
met  to  assure  the  implementation  of 
equitable  arrangements  for  employees 
affected  by  assistance  under  the  formula 
grant  program  of  the  subject  Act.  Pro- 
tective arrangements  are  required  by 
Section  223(a)  (17)  of  the  Act  to  be  es- 
tablished as  a  condition  for  approval  of 
State  plans  submitted  to  the  Adminis- 
trator of  the  Law  Enforcement  Assist- 
ance Administration  under  the  Act. 

Pursuant  to  Congressional  direction, 
LEAA  has  consulted  with  the  Secretary 
of  Labor  In  the  formulation  of  the  revised 
employee  protection  guideline. 

In  view  of  the  potential  Impact  of  the 
revised  guideline  on  State  and  local  gov- 
ernments, labor  organizations,  and  pub- 
lic employees  whose  Interests  may  be  af- 
fected by  assistance  granted  under  the 
Act,  LEAA  desire*  to  receive  the  views 
and  comments  of  Interested  parties. 
Therefore,  this  notice  and  opportunity  to 
submit  written  views  and  comments  is 
provided  as  a  supplement  to  the  formal 
LEAA  guideline  clearance  process  pro- 
vided under  Title  rv  of  the  Intereovem- 
mental  Cooperation  Act  (Pub  L.  9(5-577) 
and  OCace  of  Management  and  Budget 
Circular  No.  A-85  (January  20,  1971). 

Interested  persons  are  invited  to  sub- 
mit WTltten  comment^;.  suEere.=;tions.  or 
objections  to  Mr.  Thoma.s  J.  Madden, 
CJeneral  Counsel,  Law  Enforcement  A^- 
sistance  Administration.  633  Indiana 
Avenue.  NW..  Room  1268.  Washington, 
D.C.  20531,  on  or  before  July  15.  1976. 
It  is,  therefore,  proposed  to  revise  LEAA 
State  Planning  Agency  Grants  Guideline 
Manual,  M  4100. IE,  January  16.  1976, 
Chapter  3,  paragraph  77(m)  by  substi- 
tuting for  the  current  guldeltne  require- 
ment a  new  paragraph  77  (m*  to  read  as 
set  forth  below. 
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m.  Equitable  Arrangements  for  Em- 
ployees Affected  by  AssistaTice  under  this 
Act. 

(1)  Act  Requirement. — Section  223(a) 
(17)  of  the  Juvenile  Justice  Act  requires 
that  the  State  plan  "provide  that  fair 
and  equitable  arrangements  are  made  to 
protect  the  interests  of  employees  af- 
fected by  assistance  imder  this  Act.  Such 
protective  arrangements  shall,  to  the 
maximum  extent  feasible,  include,  with- 
out being  limited  to,  such  provisions  as 
may  be  necessary  for — 

(Ai  The  preservation  of  rights,  privi- 
leges, and  benefits  (including  continua- 
tion of  pension  rights  and  benefits) 
under  existing  collective-bargaining 
agreements  or  otherwise; 

(B)  The  continuation  of  collective- 
bargaining  rights; 

(C>  The  protection  of  Individual  em- 
ployees against  a  worsening  of  their  posi- 
tions with  respect  to  their  employment; 

(D)  Assurances  of  employment  to  em- 
ployees of  any  State  or  political  sub- 
division thereof  who  will  be  affected  by 
any  program  funded  in  whole  or  in  part 
under  provisions  of  this  Act; 

(E)  Training  or  retraining  programs. 

The  State  plan  shall  provide  for  the 
terms  and  conditions  of  the  protection 
arrangements  established  pursuant  to 
this  section;". 

(2 1  Purpose. — The  creation  of  innova- 
tive community-based  facilities  and 
services  at  the  State  and  local  level  may 
result  in  changes  in  employment  oppor- 
tunities or  status  which  will  affect  cur- 
rent State,  county,  and  local  govern- 
mental employees.  This  plan  requirement 
is  intended  to  protect  the  employment 
interests  of  such  employees  when  af- 
fected by  assistance  granted  under  the 
Juvenile  Justice  Act. 

(3)  Scope. — The  scope  of  employee  pro- 
tections extends  to  employees  of  State, 
county,  and  local  governments  who  are 
employed  at  a  "correctional  institution 
or  facility"  for  juveniles  as  defined  in 
Section  103(12)  of  the  Juvenile  Justice 
Act.  This  definition  Includes  detention 
facilities. 

(4)  Responsibility. — It  is  the  respon- 
sibility of  the  cognizant  State  or  unit  of 
general  local  government  to  meet  the 
terms  and  conditions  set  forth  in  the 
State  plan  for  the  implementation  of 
this  provision  and  to  provide  the  re- 
quired protections  to  affected  employees. 
For  this  reason  the  State  should  require 
that  sub-grant  applications  specifically 
address  this  issue. 

(5)  Terms  and  Conditions. — The 
terms  and  conditions  of  such  protective 
arrangements  must  include,  to  the  maxi- 
mum extent  feasible,  provisions  neces- 
sary to  assure: 

(a)  The  preservation  of  rights,  privi- 
leges, and  benefits  under  existing  collec- 
tive-bargaining agreements  or  other- 
wise: Rights.  pnviJege.s,  and  benefits  in- 
clude act- rued  pen.sion  benefits,  vacation 
benefits,  insurance  benefits,  and  other 
benefits  that  are  individual  in  nature. 
Tills  provision  requires  that  a  new  job, 
offered  to  an  affected  employee,  not 
terminate  these  benefits.  A  substantial 
preservation  of  these  employee  rights  Is 


required.  This  requirement  applies  only 
to  jobs  offered  by  the  State  or  a  unit  of 
general  local  government  pursuant  to 
the  operation  of  this  requirement  and 
not  to  jobs  found  Independently  by  a 
terminated  employee  seeking  alternative 
employment.  The  new  employing  agency 
would  incur  the  costs  of  preserving  tliese 
benefits. 

(b)  The  continuation  of  collective- 
bargaining  rights:  Such  rights  should  be 
preserved  in  two  circumstances :  1  When 
the  administration  of  a  correctional  in- 
stitution or  facility  is  transferred  from 
one  governmental  unit  to  another,  for 
example,  from  State  to  county  as  a  re- 
sult of  the  requirements  of  the  Juvenile 
Justice  Act. 

2  When  an  entire  employee  group  of 
an  existing  correctional  Institution  or 
facility  is  moved  intact  to  a  new  facility 
with  no  new  additional  employees  in  the 
labor  force. 

(c)  Protection  of  individual  employees 
against  a  worsening  of  their  position 
with  regard  to  their  employment:  This 
provision  requires  that  an  employee 
whose  job  was  terminated  by  operation 
of  this  legislation  cannot  be  offered  a 
job,  for  example,  at  a  substantial  de- 
crease in  pay,  cr  with  a  substantial  in- 
crease in  health  or  safety  hazard,  or  be 
taken  from  a  position  of  significant  re- 
sponsibility and  placed  in  a  menial  posi- 
tion. While  exact  equality  in  wages, 
status,  working  conditions,  or  hours  is 
not  required,  a  reasonable  effort  to  ob- 
tain comparable  conditions  must  be 
made. 

(d)  Assurances  of  employment  to  em- 
ployees of  any  state  or  political  subdivi- 
sion thereof  who  will  be  affected  by  any 
program  funded  in  whole  or  in  part  un- 
der provisions  of  this  act:  This  provision 
requires  that  affected  employees  be  of- 
fered a  job  that  conforms  with  these 
guidelines.  It  requires  that  the  State  or 
unit  of  general  local  government  assume 
responsibility  as  the  employer  of  last  re- 
sort but  in  no  event  will  the  State  or 
unit  of  general  local  government  be  obli- 
gated to  provide  employment  to  an  Indi- 
vidual in  the  same  job  capacity  or  local- 
ity as  his  previous  employment.  Provi- 
sion should  be  made  for  the  payment  of 
relocation  expenses  where  the  employ- 
ee's new  work  location  is  not  within  a 
reasonable  distance  from  the  employee's 
previous  work  location. 

(e)  Training  or  retraining  programs: 
Affected  employees  should  not  be  com- 
pelled to  work  in  a  capacity  in  which 
they  have  no  experience  or  training.  The 
State  must  assume  the  major  responsi- 
bility for  providing  training  or  retraining 
programs,  either  on  the  job  or  paid  train- 
ing, to  employees  of  the  State  or  units 
of  general  local  government  affected  by 
assistance  under  the  Juvenile  Justice 
Act. 

(f)  Any  other  provision (s)  deemed 
necessary  to  protect  the  interests  of  em- 
ployees affected  by  assistance  under  the 
Juvenile  Justice  Act. 

(6)  Maximum  Extent  Feasible. — As 
applied  to  the  specific  protective  ar- 
rangements, rheans  that  a  good  faith  ef- 
fort to  protect  each  displaced  employee 


Is  required.  However,  the  protective  pro- 
visions will  not  require  that  either  the 
State  or  a  unit  of  general  local  govern- 
ment provide  cash  payments  or  other- 
wise subsidize  the  salary  of  any  affected 
employee.  A  reasonable  time  should  be 
established  in  order  to  provide  on  oppor- 
tunity for  a  good  faith  effort  to  be  made 
to  effectuate  protective  action.  Further, 
maximum  extent  feasible  recognizes 
that  while  the  State  planning  agency 
can  require  State  agencies  or  units  of 
general  local  government  to  provide  pro- 
tective arrangements  as  a  condition  of 
the  receipt  of  formula  grant  funds,  it 
may  not  be  able  to  control  the  actions  of 
such  units  which  are  not  recipients  of 
formula  grant  funds. 

(7>  Methods  Available  to  State  Plan- 
ning Agency  to  Carry  Out  the  Terms  and 
Conditions. — It  is  expected  that  the  State 
planning  agency  will  consult  with  rele- 
vant State  agencies,  units  of  general  local 
government,  and  employee  organizations 
In  the  formulation  of  the  terms  and  con- 
ditions of  the  protective  arrangements. 
Executive  or  legislative  action  to  assure 
cooperation  and  implementation  should 
be  considered.  Formal  agreements  with 
State  agencies  and  units  of  local  govern- 
ment which  operate  correctional  institu- 
tions or  facilities  for  .juveniles  would  be 
appropriate.  Utilization  of  Federal  and 
State  resources  (Comprehensive  Employ- 
ment and  Training  Act  funds.  Part  E 
Crime  Control  Act  funds  for  retraining, 
State  employment  services,  etc.)  should 
be  explored  and  utilized  where  possible. 
Recipients  of  LEAA  funds  for  juvenile 
justice  programs  should  be  required, 
through  appropriate  special  conditions, 
to  cooperate  wherever  possible  in  the 
provision  of  protections,  in  providing 
training  or  retraining,  and  in  giving 
preference  for  employment  to  affected 
employees.  Further,  jH-ocedures  should 
be  established  which  will  identify  af- 
fected employees  and  employee  groups 
entitled  to  protection  under  the  Act  and 
provide  for  arbitration  procedures,  at  no 
expense  to  employees,  where  disputes 
arise  with  regard  to  eligibility  for  or  pro- 
vision of  protections  pursuant  to  the  ap- 
proved State  plan. 

(8)  Plan  Requirements. — The  State 
plan  should  set  forth  a  complete  plan  for 
meeting  this  requirement,  including  at 
a  minimum  the  following: 

(a)  An  assessment  of  the  impact  of 
Juvenile  Justice  Act  funds  to  date,  with 
particular  emphasis  on  the  impact  on 
employees  of  correctional  institutions 
and  facilities  of  efforts  to  meet  the  de- 
institutionalization of  status  offenders 
requirement  (Section  223(a)  (12)). 

(b>  An  assessment  of  the  anticipated 
future  impact  of  Juvenile  Justice  Act 
funds  on  such  employees  over  the  next 
three  plan  years. 

(c)  A  description  of  the  process  used 
to  formulate  the  terms  and  conditions  of 
the  protective  arrangements  establLshed 
pursuant  to  this  requirement. 

(d)  The  terms  and  conditions  of  the 
protective  arrangements  established  pur- 
suant to  this  requirement. 
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E.  I,  Rowland. 
State  Director,  Nevada. 
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The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  teims  and  conditions. 

Interested  persons  desiring  to  express 
theii-  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O, 
Box   1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
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NFVV    ME,X;CO    '^TATE    MULTIPLE    USE 

ADv'SO»'    30ARD 

Meeting 

Notice  Is  hereby  given  that  the  New 
Mexico  State  Multiple  Use  Advisory 
Board  will  meet  at  the  Inn  of  the  Moun- 
tain Gods,  Mescalero  Apache  Indian 
Reservation,  Otero  County,  New  Mexico, 
for  one  day  July  7,  1976,  as  follows: 

8:30  a.m.  to  4:30  p.m.  Further  deUberatioas 
and  possible  recommendations  pertaining  to 
an  airport  proposed  for  lands  on  the  Fort 
Stanton  reservation;  further  deliberation  and 
pcsslble  recommendatlous  pertaining  to  pre- 
vious Board  committee  work  and  recommen- 
dations, especially  regarding  work  of  the 
committee  on  environmental  assessment 
processes  and  utUlty  transmission  lines:  dis- 
cussion and  possible  recommendations  per- 
taining to  the  required  recharterlng  and 
possible  recomposition  of  the  Board's  mem- 
bership as  provided  by  the  National  Advisory 
Committee  Act,  and  di-sciusslon  and  selection 
of  topics  to  be  considered  at  the  Board's  fall 
meeting. 

There  will  be  15-minute  recesses  at  10 
a.m.  and  3  p.m.,  and  a  recess  for  lunch 
beginning  at  12  Noon  and  ending  at  1 :00 
p.m. 

The  meeting  will  be  open  to  the  public. 
Effort  will  be  made  on  a  space-available 
and  time-available  basis  to  accommodate 
members  of  the  public  wishing  to  par- 
ticipate in  the  sessions,  and  wishing  to 
make  written  or  oral  statements  to  the 
Board,  provided  that  notice  of  such  de- 
sire and  intent  are  communicated  to  the 
New  Mexico  State  Director  of  the  Bureau 
of  Land  Management  not  later  than  4:00 
p.m.  July  1,  1976. 

Written  commimications  and  requests 
for  information  on  the  meetings  should 
be  directed  to  the  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87501.  Tele- 
phone requests  or  messages  on  the  same 
subjects  should  be  directed  to  Doyle 
Kline  '505»  988-6316. 

Arthur  W.  Zimmerman. 

State  Director. 
June  3.  1976. 

J  FR  Doc.  76-1 68 15  FUed  6-9-768:45  am] 


[INT.  FES  76-301 

PROPOSED    PHOSPHATE    LEASF    WITHIN 
THE    LOS   PADRES   NATIONAL    FOREST, 

VENTURA   COUNTY     CAHFORN  A 

Aj.3    ab'hty  o*  Fnal  Environmental  Innpact 
Statement 

Pursuant  to  Section  102(2mC)  of  tlie 
National   Environmental   Policy   Act   of 


1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  impact  statement 
relating  to  a  proposed  phosphate  lease 
covering  2,434  acres  within  the  Los 
Padres  National  Forest,  Ventura  County. 
California.  The  environmental  statement 
considers  the  possible  effects  the  pro- 
posed mining  operation  and  the  con- 
struction of  the  necessary  facilities 
would  have  upon  the  environment,  in- 
cluding the  California  condor. 

The  final  environmental  impact  state- 
ment has  been  submitted  to  the  Cotmcil 
on  Environmental  Quality  and  made 
available  to  government  agencies  and  the 
public. 

Copies  of  the  final  environmental  im- 
pact statement  are  available  for  inspec- 
tion at  libraries  in  the  locality  and  the 
following  offices: 

Bureau  of  Land  Management,  Department  of 
ihe  Interior,  19th  and  C  Streets.  NW, 
Washington,  D.C. 

Bureau  of  Land  Management.  Federal  Bulld- 
mg.  Room  E2841.  2800  Cottage  Way.  Sacra- 
mento. California. 

Bureau  of  Land  Management.  Bakersfield 
District  OflRce,  U.S.  Federal  Building,  Room 
331.  800  Truxton  Avenue,  Bakersfield. 
California. 

Forest  Supervisor,  Los  Padres  National  For- 
est. 42  Aero  Camlno.  Goleta,  California 

District  Ranger,  OJal  Ranger  District.  11 90 
East  Ojal  Avenue,  OJal,  California. 

US.  Forest  Service.  Department  of  Agricul- 
ture. Rooslyn  Plaza  East,  Room  810.  Arling- 
ton. Virginia. 

A  limited  numtfer  of  single  copies  may 
be  obtained  from  the  following  offices: 

Director  (731),  Bureau  of  Land  Management. 

Department   of  the  Interior,   Washington, 

DC.  20240. 
California  State  Office.  Bureau  of  Land  Ma!i- 

agement,   Federal    Building,   Room    E2841. 

2800  Cottage  Way,  Sacramento,  California 

95825. 
Office  of  the  Forest   Supervisor,  Los  Padre.s 

National  Forest,  42  Aero  Camlno,  Goleta, 

California  93017. 

Curt  Berklund. 

Director. 
Bureau  of  Land  Management . 

Approved:  June  7, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

|F'R    Doc  76-16802   Filed   6-9-76:8:45    am] 


I  Wyoming  ,■^40791 

WYOMING 
A;)r;!''f  ayor- 

June  2,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185  >,  the 
Mountain  Fuel  Supply  Company  filed  an 
application  for  a  right-of-way  to  con- 
struct a  10  inch  pipeline  for  the  pui-pose 
of  transporting  natural  gas  across  the 
following  National  Resource  Lands : 
Sixth  Principal  Meridun 

T  16  N.,  R.  112  W., 
Sec.  18:  Lots  7,  8: 
Sec.  20:  SWtiSWVi: 
Sec.  30:  SE'4NE'4,  E'iSE'.i. 
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T.  15N..  R.  113  W., 

Sec.  12:  NWiNWU: 

Sec.    14:    WViNE'i.    SE<4NW'4,   Ei'jSW',. 
SW'4SE>4: 

Sec.  23:  EV2SE14; 

Sec.  25:  SW14NW14,  W14SWV4: 

Sec.  26:  EiiNEi4.  NE'4SE'/4: 

Sec.  36:  Wi2NW'4. 
T.  16N..  R.  113  W., 

Sec.  12:  E'^Ei/a,  SWtiNEU. 

The  pipeline  will  transport  natural  ga 
from  the  sweetening  plant  within   the 
Butcher  Knife  Spring  Unit  Area  to  the 
Mountain      Fuel      Supply      Company's 
Church  Buttes  Unit  Area. 

The  purpose  of  this  notice  is  to  iiiform 
the  public  that  the  Bureau  will  be  pro 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  condition.s. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
.'Should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
1869,  Highway  187  North,  Rock  Springs. 
Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|PR  Doc  76-16819  Filed  0-9-76:8:45  am! 


I  Wyoming  55324 1 

Appiication 

June  4,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185),  the 
Northern  Gas  Company  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
four  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing National  Resource  Lands: 

Sixth  Principal  Meridian,  Wyoming 
T  21  N..  R.  78  W.. 

Sec.  26:  NW^NE'j,  N'/iNWU,  SWi,4NWi4- 

The  pipeline  will  transport  natural  gas 
from  the  Little  Medicine  Bow  Anticline 
in  Carbon  County.  Wyoming  to  the  ap- 
plicant's Rawlins-Medicine  Bow  eight 
inch  transmission  line. 

The  purpose  of  this  notice  is  to  infonn 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300  Third 
Street,  P.O.  Box  670,  Rawlins,  Wyoming 
82301, 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc  76-16820  FUed  6-9-76;8:45  am] 


Fish  and  Wildlife  Service 

t"Ni:>ANGt:RtD   SPECIES   PERMIT 

Recei,}t  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 


the  Endangered  Species  Act  of  1973  (P.L. 
93-205). 

Applicant : 

Bureau  of  Land  Management, 
P.O.Box  1150, 
Fairbanks,  Alaska  99707, 
Attention:  Curtis  V.  McVee, 
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Louie  D.   Jurs 
Bureau  Of  Latid  MAnageaent 
555  Cordova  Street 
Acchorage,   Alaska      99501 
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Description  of  Project 


The  baseline  study  of  nesting  raptors 
is  a  continuation  of  the  project  begun 
last  year  in  cooperation  with  FWS.  It  was 
funded  by  BLM  and  P'WS  with  close  co- 
ordination and  some  assistance  from 
ADFG.  The  project  consists  of  a  visual 
inventory  of  nesting  raptors,  including 
but  not  limited  to,  the  endangered  Amer- 
ican and  arctic  peregrine  falcon. 

Other  raptors  inventoried  include  bald 
and  golden  eagles,  gyrfalcons,  ospreys, 


and  other  hawks.  The  pui'pose  of  the  in- 
ventory is  to  provide  base  data  for  long 
range  land-use  planning  in  order  to  in- 
sure protection  to  these  species  and  their 
habitats. 

The  project  is  to  continue  this  year 
with  some  cooperative  effort  from  the 
U.S.  Forest  Service  and  the  National 
Park  Service.  Areas  to  be  inventoried  in- 
clude the  Black  River  and  its  tributaries, 
the  Charley  River,  the  40  Mile  River, 
parts  of  the  lower  Yukon  and  Kuskokwim 
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uals  that  did  not  appear  to  be  going  to     Currently  there  are  no  records  of  these    All  relevant  comments  received  on  or  be- 
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drainages,  and  the  Sagv,on  area  of  the 
Sagavonirktok  River.  Other  areas  may  be 
checked  if  tune  permits. 

Alaska  Department  of  Fish  and  Game 
and  Fish  and  Wildlife  Service  personnel 
will  also  assist  in  the  project. 

It  is  expected  that  the  inventory  work 
will  be  completed  by  late  August.  All  co- 
operating agencies  will  receive  a  copy  of 
the  final  report,  maps,  etc.  This  should 
be  completed  by  September  15,  1976. 

Federal  Fish  and  Wildlite  License  Permit 
Application 

1.  Species:  Peregrine  Falcon.  Falco  pere- 
grinus.  Activity:  To  Improve  and  stabilize 
nest  sites  of  the  peregrine  falcon  and  other 
raptors  at  tlie  Sagwon  Bluffs;  if  necessary, 
to  install  artificial  nest  structures. 

2.  The  birds  are  and  will  remain  in  the 
wild. 

3.  Resume:   (By  BLM  Biologists j. 

1974:  Sagavnirktok  River:  Pipeline  con- 
struction stipulations 

1975  Noatak  River;  Raptor  Survey  (with 
Dr.  John  Haugh). 

1975:     Upper  Yukon  River:  Raptor  survey 

1975:  Yukon  River:  Raptor  Survey  (Yukon 
Flats  to  Tanana) 

4    NA 

5.  NA. 

6.  NA. 

7.  Contracts:  No  contract.  BLM  Force  Ac- 
count. 

8.  (i)  This  permit  will  enable  the  BLM  to 
improve  and  stabilize  several  nest  sites  used 
by  peregrines  and  other  raptors  at  the  Sag- 
won  Bluffs  Nest  stabilization  would  be  ac- 
complished by  improving  the  existing  sites 
with  hand  tools  or  In  some  cases  installing 
artificial  structures  which  the  peregrines 
would  accept  and  use. 

(ii).  These  activities  would  be  carried  out 
by  wildlife  biologist  at  the  BLM  during  the 
summer  of  1976.  after  that  breeding  season 
Is  over.  The  biologist  would  improve  the  nest 
sites  as  necessary  in  late  Augriust  or  Septem- 
ber, so  no  disturbance  of  this  years'  breeding 
attempts  will  occur.  The  artificial  nest 
structures  will  be  made  of  wood  using  ex- 
amples of  Richard  Fj-te  (Canadian  Wildlife 
Service).  Tom  Cade  (Cornell  University)  and 
others  who  have  had  experience  in  making 
and  installing  man-made  nest  structures. 

(iii)  The  stabilization  of  these  nest  sites 
is  necessary  becau.se  of  the  very  poorly  con- 
solidated formation  of  the  Sagwon  Bluffs,  and 
in  years  past  loss  of  young  due  to  rock  slides 
because  of  the  unstable  nature  of  the  bluffs. 

(iv)    NA. 

(v)  All  work  will  be  done  after  review  and 
approval  of  the  peregrine  Recovery  Team. 

Documents  and  complete  information 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services  office  in  Suite  600.  1612  K 
Street,   N.W.,   Washington.   D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE). 
US.  Fish  and  Wildlife  Service,  Post  OflBce 
Box  19183.  Washington,  D.C.  20036.  All 
relevant  comment-s  received  on  or  before 
July  12.  1976. 

Dated:  June  7,  1976. 

Richard  M.  Parsons. 
Acting  Chief,  Division  of  Law 
Enforcement,   U.S.   Fish  and 
Wildlife  Service. 
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ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application  for  Amendment 

A  permit  authorizing  scientific  re- 
search activities  with  ALEUTIAN  CAN- 
ADA GEESE  <Branta  canadensis  leu- 
copareia) ,  was  issued  to  Gordon  W.  Wat- 
son, Alaska  Area  Director,  U.S.  Fish  and 
Wildlife  Service,  Anchorage,  Alaska,  on 
March  18,  1975. 

A  notice  containing  the  application  for 
the  permit  was  published  in  the  Federal 
Register  on  January  7,  1975  (AO  FR 
1283-84),  soliciting  public  comments  for 
a  period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  August  5.  1975  (40  FR 
32849-50). 

Under  date  of  May  10,  1976.  the  Deputy 
Area  Director,  Alaska  Area  Oflfice, 
Anchorage.  Alaska,  has  submitted  a  re- 
quest for  an  amendment  to  the  permit. 
Published  herewith  is  a  copy  of  the  terms 
of  the  permit,  and  the  request  for  an 
amendment.  This  request  is  being  con- 
sidered pursuant  to  .5  13.23,  Title  50  Code 
of  Federal  Regulations  isee  39  FR  1162) . 

U.S.  Fish  and  Wildlife  Service, 

May  10.1976. 
To:  SAC  Hester.  LE,  WDC. 
From:    Deputy   Area   Director   Hansen. 
Alaska     Area     Office,     Anchorage, 
Alaska. 
Subject:  Revision  of  Endangered  Species 
Permit  PRT8-100-C. 

This  memo  is  a  follow-up  to  our  fax- 
foi-m  of  05/05/76  and  ASAC  Hood's  con- 
versation with  you  on  the  same  date, 
concerning  needed  revisions  of  the  above 
permit.  These  revisions  have  been  re- 
quested by  the  Aleutian  Canada  Goose 
RecoveiT  Team,  after  discussions  with 
the  Permit  Coordinator  and  his  staff. 

Because  of  the  recent  recoveries  of 
banded  geese  on  the  wintering  grounds, 
an  expansion  of  the  area  of  research  has 
become  vei^y  apparent.  Precise  determi- 
nations of  where  and  when  the  birds  are 
on  their  wintering  areas  are  badly  needed 
if  we  are  to  provide  maximum  protection 
from  hunting  pressure. 

In  addition,  expanded  authority  is 
needed  to  tran.sport  birds  to  and  from 
Patuxent  Wildlife  Research  Center  for 
propagation  and  research  studies.  The 
feasibility  of  establishing  additional  cap- 
tive flocks  of  geese  at  other  research  sta- 
tions will  also  be  looked  into  by  persons 
working  under  the  permit. 

The  research  conducted  outside  of 
Alaska  will  be  done  by  members  of  the 
Recovery  Team.  Since  some  of  the  mem- 
bers do  not  fit  into  the  "catagories"  listed 
in  11  C  of  the  pennit,  the  coverage  of 
the  permit  needs  to  be  broadened. 

The  various  changes  in  11  D  1  are 
made  for  the  following  reasons: 

1.  The  trapping  and  additional  han- 
dling procedures  may  be  expanded  to 
areas  other  than  the  Aleutian  Island, 
NWR:  and 

2.  There  is  a  need  to  provide  some  wild- 
caught  birds  to  Patuxent  and  possibly 
other  research  stations  for  research  and 
new  breeding  stock.  Also,  this  change 
would  allow  for  the  return  to  Patuxent  of 
injured  birds  or  captive- reared  individ- 


uals that  did  not  appear  to  be  going  to 
survive  in  the  wild. 

New  authorization  is  needed  on  the 
permit  to  allow  for  the  importation  of 
any  dead  or  injured  birds  that  might 
turn  up  in  Canada  or  Mexico.  Contact 
has  already  been  made  with  oCficials  in 
British  Columbia,  and  we  have  been  as- 
sured that  if  any  birds  are  obtained  there, 
they  would  be  made  available  to  the  Re- 
coverj'    Team    for    research    purposes. 


NOTICES 

Currently  there  are  no  records  of  these 
geese  occurring  In  Mexico,  but  individ- 
uals have  turned  up  at  Salton  Sea,  so 
straggling  into  Mexico  could  occur.  If 
any  birds  did  become  available  from 
Mexico,  the  Recovery  Team  would  be  very 
interested  in  obtaining  them. 

If  you  have  any  questions  about  this 
request,  please  contact  me.  We  do  need 
this  authorization  as  soon  as  possible, 
since  the  field  season  is  drawing  near. 
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OISTRIDUIION 

2.  Activities  conducted  imder  author- 
ity of  this  permit  must  be  for  o£QciaI 
business. 

E.  1.  Permittee  must  have  a  copy  of 
this  p>ermit  in  his  possession  while  con- 
ducting the  activities  authorized. 

REPORTING    REQUIREMENTS 

A  report  summarizing  the  activities 
conducted  under  this  permit  to  the  Di- 
rector (FWS/LE),  UJS.  Pish  and  WUd- 
life  Service.  P.O.  Box  19183,  Washing- 
ton. DC.  20036.  within  30  days  after  close 
of  each  calendar  year. 


^  U.S.  Co»Cff»menl  Pi  Int./ i;  ON  ;r    l^'7i  ■  1:4  ^  ;4 

Documents  and  complete  infoi-mation 
submitted  in  connection  with  this  appli- 
cation are  available  for  public  inspection 
during  normal  business  hours  at  the 
Services's  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 


23441 

All  relevant  comments  received  on  or  be- 
fore July  12,  1976. 

Dated:  June  3.  1976. 

LOREN  K.  Parchek, 
Acting  Chief,  Division  of  Law  En- 
forcement, U.S.  Fish  and  Wild- 
life Service. 
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National  Park  Service        I 

INDEPENDENCE    NATIONAL    HISTORICAL 
PARK  ADVISORY   COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  Park  Advisory  Com- 
mission will  be  held  at  10:30  a.m.  on 
June  29,  1976,  at  313  Walnut  Street, 
Philadelphia.  Pennsylvania. 

The  Commission  was  established  by 
Public  Law  80-795  to  render  advice  on 
such  matters  relating  to  the  park  as  may 
from  time  to  time  be  referred  to  them 
for  consideration. 

The  members  of  the  Commission  are 
as  follows: 

Ivlr.  Arthur  C.  Kaufmann  (Chairman) 

Mr.  John  P.  Bracken 

Hon.  Michael  J.  Bradley 

Hon.  James  A.  Byrne 

Mr.  Michael  J.  Byrne 

Mrs.  Richard  Lonsdorf 

Mr.  Filindo  B.  Masino 

Mr.  John  B.  O'Hara 

Mr.  Frank  C.  P.  McGlinn 

Mr.  Howard  D.  Rosengarten 

Mr.  Charles  R.  T>-son 

The  matters  to  be  considered  at  this 
meeting  include: 

1.  Recognition  of  new  member. 

2.  Review  of  attendance  at  Park  facUitiCa. 

3.  July  4 — Independence  Day  Program 

4.  Visit  of  Queen  Elizabeth  II 

5.  Superintendent's  Report 

The  meeting  will  be  open  to  the  public. 
Any  person  may  file  with  the  Commis- 
sion an  oral  or  written  statement  con- 
cerning the  matters  to  be  discussed. 
Persons  desiring  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  statements,  may  contact  Hobart 
G.  Cawood,  Superintendent,  Independ- 
ence National  Historical  Park,  Philadel- 
phia, Pennsylvania,  at  215-597-7120. 

Minutes  of  the  meeting  shall  be  avail- 
able for  inspection  two  weeks  after  the 
meeting  at  the  office  of  the  Independence 
National  Historical  Park,  313  Walnut 
Street,  Philadelphia,  Pennsylvania. 

Dated:  June  1,  1976. 

Chester  L.  Brooks, 
Regional  Director,  Mid-Atlantic 
Region,  National  Park  Service. 
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DEPARTMENT   OF  AGRICULTURE 

Agricultural  Research  Service 
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Section  102i2»(C)  of  the 
Ironmental  Policy  Act  of 
?t  Sei-vice,  Department  of 
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atement  for  the  Land  Use 
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tional  Forest  In  El  Dorado  County,  Cali- 
fornia. There  are  no  inventoried  roadless 
area5  within  the  planning  unit. 

The  draft  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  iCEQ)  on  June  2, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,    Forest    Service.    South    Agricultvire 

Bldg  .  Rm.  3204,  12th  St.  &  Independence, 

SW.,  Washington,  D.C.  20250. 
Forest  Supervisor.  Eldorado  National  Forest, 

100  Form  Road.  PlacervlUe,  CA  95667. 
Regional   Forester,  tJ.S.   Forest  Service,   Rm. 

529.  630  Sansome  Street.  San  Francisco,  CA 

94111. 
Forest  Service.  District  Ranger.  Georgetown, 

California  95634. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Forest 
Supervisor  Joseph  H.  Ham,  Eldorado  Na- 
tional Forest,  100  Forni  Road.  Placer- 
ville.  California  95667. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public. 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  effects  for  which  com- 
ments have  not  be  specifically  requested. 

Comments  concerning  the  proposed 
action,  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor  Joseph  H.  Harn,  Eldorado 
National  Forest,  100  Fornl  Road.  Placer- 
vUle.  California  95667.  Comments  must 
be  received  on  or  before  August  9, 1976  to 
CEQ  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Dated:  June  2.  1976. 

Douglas  R.  Leisz, 
Regional  Forester. 

[FR  Doc.76-16805  Filed  6-9-76;8:45  am] 


SOUTH    KAiBAB    GRAZING    ADVISORY 
BOARD 

Meeting 

The  South  Kalbab  Grazing  Advisory 
Board  will  meet  at  9:30  a.m.  July  10, 
1976,  at  the  Williams  Country  Club, 
Williams,  Arizona. 

The  following  Items  will  be  discussed: 

1.  Minutes  of  July  7,  1975  Advisory 
Board  meeting. 

2.  Grazing  fees — how  established  and 
adjusted. 

3.  Off  road  vehicle  policy. 

4.  Communication  between  Forest 
Officers  and  grazing  Permittees  on 
activities  within  the  allotment. 

5.  Range  study  program. 

6.  Forest  service  policy  on  filing  for 
water  rights  under  state  laws. 

7.  Range  improvements — policies, 
practices  and  financing. 

8.  Presentation  of  Supervisor's  tenta- 
tive FY  1977  budget  and  program. 


The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
the  Forest  SupervL'^or,  Kaibab  National 
Forest,  P.O.  Box  817,  Williams.  Arizona, 
telephone  635-4481.  Written  statenient.s 
may  be  filed  with  the  board  before  or 
after  the  meeting. 

Those   attending   may    express    their 
views  when  recognized  by  the  Chairman. 

Dated:  June  3,  1976 

Leonard  A.  Lindquist. 
Forest  Supervisor. 

|FR  Doc.76  16861  Filed  6-9-76;8:45  am) 


SAMUEL  R    MCKELVIE  NATIONAL  FOREST 
GRAZNG    ADVISORY   BOARD 

Meeting 

The  Samuel  R.  McKelvie  National  For- 
est Grazing  Advisory  Board  will  meet  at 
2:00  P.M..  MDT,  July  10.  1976,  at  the 
Niobrara  Ranger  Station,  located  19 
miles  south  of  Nenzel,  Nebraska. 

The  purpose  of  this  meeting  is  to  elect 
advisory  board  members  and  officers  and 
to  discuss  various  grazing  resource 
management  practices. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  District  Ranger,  Bessey  Rang- 
er District.  Halsey,  Nebraska  69142, 
phone  <308»  533-2257. 

The  Committee  has  established  the 
following  rules  for  public  participation : 

1.  Members  of  the  public  may  present 
oral  statements  at  any  time  during  dis- 
cussions. 

2.  Any  member  of  the  public  who  wish- 
es to  do  so  should  file  a  wTitten  state- 
ment with  the  Committee,  either  before 
or  after  the  meeting. 

Lawrence  C.  Sutton, 
Forest  Supervisor. 

June  4,  1976. 

|PR  Doc.76-16804  Piled  6-9-76:8  45  am] 


Office  of  the  Secretary 

AGRICULTURAL   GRANT    AND 
AGREEMENT    REGULATIONS 

Promulgation  of  Policies  and  Procedures 
for  Evaluation.  Review  and  Coordination 
of  Federal  and  Federally  Assisted  Pro- 
grams and  Projects 

On  April  13,  1976.  there  was  published 
in  the  Federal  Register  (41  FR  15464  > .  a 
notice  promulgating  interim  policies  and 
procedures  to  implement  the  Office  of 
Management  and  Budget  Circular  No. 
A-95,  Revised,  January  2.  1976.  as  pub- 
lished in  the  Federal  Regi.ster  of  Janu- 
ary 13,  1976,  (41  FR  2052'.  The  Circular 
provides  guidance  to  Federal  agencies  foi- 
cooperation  with  State  and  local  govern- 
ments in  the  evaluation,  review,  and  co- 
ordination of  Federal  and  federally  as- 
sisted programs  and  projects. 

The  policies  and  procedures  were 
issued  and  made  effective  on  .April  13. 
1976,  on  an  interim  ba-sis. 

Interested  persons  were  invit#d  to  .sub- 
mit wTltten  comments  and  views  cou- 
cering  the  Interim  regulations  no  lat«r 
than  April  23.  1976,  as  t-o  whether  they 
should  be  adopted  as  final  implement  ink 
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procedures  and  regulations  as  written  or 
whether  they  should  be  revised  before 
.such  adoption. 

No  public  comments  were  received. 
Limited  internal  comments  indicated 
need  for  additional  clarification  of  three 
paragraphs: 

Paragraph  553.  c.  4.  is  revised  to  read: 

4.  Insuring  that  agency  Implementing  pro- 
cedures notify  jMDtentlal  applicants  that 
public  agencies  charged  with  enforcing  or 
furthering  the  objectives  of  State  and  local 
civil  rights  laws  should  be  provided  oppor- 
tunity by  appropriate  clearinghouses  to  par- 
ticipate in  the  review  process  established 
under  Part  I  of  the  Circular. 

Paragraph  557.  c.  is  revised  to  read : 

c.  Agencies  shall  Insure  that  applicants 
submitting  Federal  Management  Circular 
74-7  Preapplication  Forms  (See  EXHIBIT 
12 — 4  AR  442 — Form  AD  621)  for  projects 
covered  under  Part  I  of  the  Circular  No.  A- 
95.  have  submitted  copies  of  the  form  to  the 
appropriate  clearinghouse ( s) .  Copies  of  the 
form  should  be  submitted  to  the  clearing- 
house (s)  for  Information  purposes  at  the 
s£ime  time  they  are  submitted  to  agency  pro- 
gram offices. 

Paragraph  557.  f.  is  revised  to  read: 

f.  Agency  regulations  and  procedures  shall 
advl.se  applicants  of  those  Departmental 
programs  requiring  environmental  Impact 
information.  Applicants  should  also  be  ad- 
vised that  comments  from  the  clearing- 
house (s)  on  the  environmental  significance 
of  proposed  projects  should  be  submitted 
with    project    applications. 

Paragraph  602.  d.  1.  is  revised  to  read: 

1.  If  the  applicant  Is  other  than  the  area- 
Aide  comprehensive  planning  agency.  De- 
partmental agency  procediires  shall  Include 
provisions  for  memorandums  of  agreement 
between  the  applicant  and  the  areawide  com- 
prehensive planning  agency  to  insure  that 
related  planning  and  development  activities 
under  other  Federal  programs  In  multijurls- 
dicational  areas  are  consistent  with  activities 
of  the  areawide  comprehensive  planning 
agency.  Such  agreements  should  cover  mat- 
ters listed  In  paragraph  3  of  Part  IV  of  the 
Circular  (see  Exhibit  37  for  sample  agree- 
ment) . 

Accordingly,  the  interim  policies  and 
procedtu'es  are  adopted  as  final  imple- 
menting procedures  and  regulations  with 
changes  as  set  out  above. 

Effective  Date:  June  10,  1976. 

Dated:  June  7, 1976. 

J.  Paul  Bolduc, 
Assistant  Secretary  for 
Administration. 

(PR  DOC76-16795  Piled  6-9-76:8:45  amj 


FEDERAL    CROP    INSURANCE    CORP 

Organization,  Functions,  and  Delegations 
of  Authority 

The  notice  of  Organization,  Fimctions, 
and  Delegations  of  Authority  of  the  Fed- 
eral Crop  In.surance  Corporation  ap- 
pearing in  40  FR  52424-52425  Is  super- 
seded and  the  following  is  substituted 
therefor; 


Subpart  A — Obganization 
Sec. 

1.  Creation. 

2.  Stock. 

3.  Management. 

4.  Board  of  Directors. 

5.  Offices  of  the  Corporation. 

6.  Availability  of  Information  and  records. 

Subpart  B — Functions  and  Procedures 

7.  Crops  insured. 

Subpart  C — Delegations  of  Axtthority 

8.  Delegations   of   authority   affecting   crop 

insurance  contracts. 

Subpart  A — Organization 

Sec.  1.  Creation.  The  Federal  Crop  In- 
surance Corporation  was  created  Febru- 
ary 16,  1938,  by  the  Federal  Crop  Insur- 
ance Act  '7  U.S.C.  1501  etseq.)  and  is  an 
agency  within  the  U.S.  Department  of 
Agriculture. 

Sec.  2.  Stock.  All  capital  stock  of  the 
Federal  Crop  Insurance  Corporation  is 
owned  by  the  United  States. 

Sec.  3.  Management.  The  Management 
of  the  Federal  Crop  Insurance  Corpora- 
tion is  vested  in  the  Board  of  Directors, 
subject  to  the  general  supervision  of  the 
Secretary  of  Agriculture.  The  Manager 
of  the  Corporation  is  its  chief  executive 
officer,  and  he  is  appointed  by  and  holds 
office  at  the  pleasure  of  the  Secretary  of 
Agriculture.  Under  the  general  super- 
vision of  the  Board,  the  Manager  is  re- 
sponsible for  the  general  direction  and 
supervision  of  all  activities  of  the  Cor- 
poration. 

Sec.  4.  Board  of  Directors.  The  Federal 
Crop  Insurance  Act  provides  that  the 
Board  of  Directors  shall  consist  of  the 
Manager  of  the  Corporation,  two  other 
persons  employed  in  the  Department  of 
Agriculture,  and  two  persons  experienced 
in  the  insurance  business  who  are  not 
otherwise  employed  by  the  Government. 
The  Board  is  appointed  by  and  holds  of- 
fice at  the  pleasure  of  the  Secretary  of 
Agriculture. 

Sec.  5.  Offices  of  the  Corporation.  The 
principal  office  of  the  Federal  Crop  In- 
surance Corporation  is  composed  of  the 
Office  of  the  Manager  and  seven  divi- 
sion and  staff  offices.  The  Office  of  the 
Manager  and  other  components  of  the 
principal  office  are  located  at  Washing- 
ton. D.C.  20250.  in  the  South  Agriculture 
Building,  except  that  the  National  Serv- 
ice Office  and  the  Actuarial  Division  are 
located  at  8930  Ward  Parkway,  Kansas 
City,  Missouri  64141. 

(1)  Office  of  the  Manager.  The  Office 
of  the  Manager  is  composed  of  the  Man- 
ager and  his  immediate  staff,  including 
a  Deputy  Manager.  Within  established 
policies  and  regulations,  the  Manager  is 
responsible  for  the  executive  direction, 
coordination,  and  control  of  the  Corpo- 
ration's programs  and  activities,  the  de- 
termination of  goals  and  objectives,  and 
the  approval  of  plans,  methods  and  pro- 
cedures proposed  or  used. 

(i)  Research  and  Development  Staff. 
The  Research  and  Development  Staff 
collaborates  with  the  Office  of  the 
Manager  in  devising  and  -developing  re- 


search studies  on  insured  and  uninsured 
crops  and  coimties,  the  effects  of  chang- 
ing climatological  conditions  and  tech- 
nological developments,  and  new  insur- 
ance concepts  and  territories.  It  re- 
searches and  develops  proposed  insur- 
ance programs,  forms  and  related  proce- 
dures. It  collaborates  with  other  agen- 
cies, commodity  groups,  handlers,  and 
processors  on  proposed  projects  and  re- 
search related  to  new  crop  insurance  pro- 
grams. It  prepares  and  issues  specific 
and  periodic  reports'  and  coordinates 
material  for  the  Board  of  Directors.  It  is 
also  responsible  for  contract  develop- 
ment and  revision  and  preparation  of  in- 
surance regulations  and  Federal  Register 
notices.  It  participates  in  the  prepara- 
tion of  legislative  proposals  and  reports. 
It  prepares  the  Annual  Report  to  Con- 
gress. 

(2)  Actuarial  Division.  The  Actuarial 
Division,  which  is  located  at  8930  Ward 
Parkway,  Kansas  City,  Missouri  64141, 
formulates  and  advises  management  on 
actuarial/underwriting  policies  of  the 
Corporation;  establishes  and  revises  in- 
surance coverages  and  rates  for  crops  in- 
sured by  county;  develops  actuarial/im- 
derwriting  formulas  and  techniques  for 
measuring  insurance  risks:  devises  meth- 
ods for  accumulating  statistical  data  for 
actuarial  analyses:  develops  and  issues 
actuarial  underwriting  procedures,  in- 
structions and  forms;  develops  produc- 
tion cost  by  crops  and  counties  and  re- 
stricts coverage  to  the  cost  of  produc- 
tion; and  directs  four  regional  under- 
writing offices.  The  four  regional  under- 
wTlting  offices  and  states  comprising  the 
regions  are: 

(i)  North  Central  Regional  Under- 
writing Office.  Room  106,  U.S.  Post  Office 
and  Courthouse,  Springfield,  Illinois 
62701 — Serving  Illinois,  Indiana,  Iowa, 
Michigan,  Minnesota.  Ohio.  Pennsyl- 
vania (Erie  County),  Wisconsin,  and 
New  York. 

(ii)  Southeast  Regional  Underwriting 
Office,  Room  M-116,  U.S.  Post  Office  and 
Federal  Building,  401  North  Patterson 
Street.  Valdosta.  Georgia  31601 — Serving 
Alabama.  Arkansas.  Delaware.  Florida, 
Georgia.  Kentucky,  Louisiana,  Maryland, 
Mississippi,  North  Carolina,  Pennsyl- 
vania Counties  except  Erie  County,  South 
Carolina,  Tennessee,  and  Virginia. 

(iii)  Southwest  Regional  Underwrit- 
ing Office,  50th  &  N.  Pennsylvania,  Suite 
1410,  50  Penn  Place,  Oklahoma  City. 
Oklahoma  73118 — Serving  Arizona,  Cali- 
fornia, Colorado,  Kansas,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas. 

(iv)  Northwest  Regional  Underwriting 
Office.  2602  First  Avenue,  North,  Room 
219,  Billings,  Montana  59103 — Serving 
Idaho,  Montana,  Nebraska.  North  Da- 
kota, Oregon,  South  Dakota,  Washing- 
ton, Wyoming,  and  Utah. 

(3)  National  Service  Office.  The  Na- 
tional Service  Office  is  located  at  8930 
Ward  Parkway,  Kansas  City,  Missouri 
64141.  This  office  performs  the  account- 
ing fimctions  of  the  Corporation,  Includ- 
ing administrative  and  program  cost  ac- 
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count.5  through  u.^e  of  automatic  data 
procei^irig,  perfcrms  contract  servicing 
and  audit  fuiictn^ns,  develops  statistical 
prepares  statistical  and 
processes  claims  and 
ledules  indemnities  for 
payment,  ana  selves  as  the  central  sup- 
ply and  distributflon  center  for  form.s  and 
procedures 

■4'  Operaiioni  Division.  This  Office 
fornuUates  and  i  ecoramends  policy  and 
advises  management  on  the  development 
piograms.  directs  a  co- 
ordinated Markeiing  and  Contract  Serv- 
ice program..  in:luding  ail  phases  of 
.;ums.  loss  adjustment, 
^nd  field  servicing  actlv- 
's  and  functions  which 
h;n  established  policies 
:id  .subject  t-o  tiie  direc- 
Operations  Duision, 
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structions.  form. 
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ities.  The  two  s: 
they  perform  '* 
and  regulations 
tion  of  tlie  Dire 
are  as  follow  s 

ill  Contract  3^rtke  Staff.  This  staff 
plans  and  coordinates  all  Crop  Insurance 
Contract  Seruce  activities.  Including 
developing  programs,  issumg  procediu-es 
and  instructions. land  training  personnel, 
licies,  devices  and  in- 
thcxis,  procedures,  in- 
and  techniques  assur- 
equitable  adjustment 
of  losses  and  pilocessmg  of  claiins  for 
insured  crops  anp  inspection  and  or  re- 
view- of  applications  or  acreage  reports 
involving  high  liability,  trarisfers  of  In- 
te.-esto.  unit  agreements  or  umosual  or 
controversial  claim.s.  It  develops  and 
implements  recriiitmg.  training,  super- 
vision, career  de'.)elopment  and  incentive 
rds,  and  performance 
and  techniques  for  loss 
es  and  assists  Regional 
ntract  Se.n,lce  Branch 
problems,  trammg  and 
es  as  a  support  group 
in  assisting  the  l)irector.  Operations  Di- 
vision, in  carrying  out  his  supervisory 
f'unction.-.  It  alio  reviews  and  recom- 
m.ends  propased  contract  changes. 

'li'  Marketirii'  Staff.  This  staff  devel- 
ops overall  maiketing  promotion  and 
busmess  retention  plans,  comm.odity 
sales  plans,  procuct  lines,  product  mi.-c, 
product  quotas,  and  collection  procedure 
It  reviews  and  recommends  proposed 
contract  changes.  It  develops  overall 
sales  training  fiogram^s.  methocLs.  and 
techniques.  It  clevelops  sales  aids  and 
pro.motional  m»aterials.  It  develops  uni- 
form reporting  kystemi.?  and  sales  per- 
formance evaluaklon  techniques.  It  pre- 
pares procedures!  instructions,  and  forms 
required.  It  develops  sales  incentive  sys- 
tems, qualification  standards,  and  per- 
formance appraisal  methods  and  tech- 
niques for  sales  :>ersonnel.  It  works  with 
insurance  groups,  coram unica- 
tior„s  m.edia.  oiher  governmental  and 
nongovemm.ental  agencies,  farm  organi- 
zations, and  business  groups  to  promote 
better  Lmdersta4ding  and  acceptance  of 
value  of  crop  Insurance. 
It  advises  and  aisists  Regional  Directors 
and  Marketing  I  ranch  Chiefs  with  plans, 
training,  and  recruiting.  It 
also  serves  as  'Washington  representa- 
tive to  close  lart;e  and  complex  :=ales  and 
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to  stimulate  sales  campaigns.  It  main- 
tains continuoiis  review  of  sales,  pro- 
grams, and  activities  procedures.  It 
serves  as  a  support  group  In  assisting  the 
Director,  Operations  Division,  in  carry- 
ing out  his  supervisory  functions. 

(iii)  Regional  Offices.  There  are  14 
Regional  Offices  serving  the  states  in 
which  crop  Insurance  is  being  offered. 
Each  Regional  Office  is  under  the  super- 
vision of  a  Regional  Director  who  is  re- 
sponsible for  the  general  administration 
of  the  loss  swJjustment,  claims,  servicing 
programs,  sales  and  collections  in  his  as- 
signed territory,  recruiting  and  training 
personnel,  advising  management  and 
recommending  contract  and  other 
changes.  The  Regional  Director  con- 
ducts his  activities  through  a  Contract 
Service  Branch,  a  Marketing  Branch, 
and  a  Support  Operations  Branch, 
Claims  specialists  and  assistants  super- 
vise and  coordinate  the  loss  adjustment 
and  service  work  of  fieldmen  under  the 
Contract  Service  Branch.  District  and 
area  sales  supervisors  coordinate  the 
sales  and  collection  work  of  fieldmen  in  a 
specified  group  of  counties  under  the 
Marketing  Branch.  Offices  for  the  county 
are  under  the  Support  Operations 
Branch.  Regional  Offices  with  the  terri- 
tories which  they  serve  are  as  follows: 

North  Dakota:  Room  234,  Federal  Building, 
220  East  Rosser  Avenue,  Blsmarclc,  North 
Dakota  58501. 

Texas,  Oklahoma,  New  Mexico:  USDA  Build- 
ing, College  Station,  Texas  77840. 

Georgia,  Florida.  South  Carolina,  and  the 
following  Alabama  counties:  Baldwin,  Bar- 
bour, Coffee,  Conecuh,  Covington,  Cren- 
shaw, Dale,  Escambia,  Geneva.  Henry, 
Houston,  Pike:  Room  303.  240  Stonerldge 
IJrlve,  One  Greystone  West  Building,  Co- 
iximbia.  South  Carolina  29210. 

Iowa  and  the  following  Missouri  counties: 
Adair,  Andrew,  Atchison,  Audrain,  Boone. 
Buchanan,  Caldwell,  Callaway,  Carroll, 
Cass,  Chariton,  Clark,  Clinton,  Cooper, 
Daviess,  De  Kalb.  Franklin,  Gentry. 
Grundy,  Harrison,  Henry.'  Holt,  Howard. 
Jackson,  Johnson,  Knox,  Lafayette,  Lewis, 
Lincoln,  Linn.  Livingston,  Macon.  Marion, 
Mercer,  Monroe.  Montgomery,  Nodaway, 
Pettis.  Pike,  Platte,  Ralls.  Randolph,  Ray, 
St.  Charles,  Saline.  Scotland,  Shelby,  Sul- 
livan, Worth:  609  Federal  Building,  210 
Walnut  Street,  Des  Moines.  Iowa  50309, 

.■i'lzona  and  the  following  California  coun- 
ties: Fresno.  Imperial,  Kern,  Kings,  Madera, 
Merced,  Riverside,  San  Joaquin,  Stanislaus, 
TtUare:  Room  4110,  Federal  Building,  U.S. 
Courthouse.  1130  "O"  Street,  Fresno,  Cali- 
fornia 93721. 

.Mississippi,  Arkansas,  Louisiana,  and  the  fol- 
loinng  Alabama  counties:  Blount,  Chero- 
kee, Chiitcm.  Colbert.  Cullman.  Dallas.  De 
Kalb,  Etotcah.  Hale,  Jackson,  Lauderdale, 
Lawrence,  L'.mestone.  Madison,  Marshall, 
Mo'^gan.  Pwkens.  Shelby,  Tuscaloosa:  Room 
61-}  MUner  Building.  200  South  Lamar 
St.'eet.  Jackson.  Mississippi  39201. 

.\for.fjna  and  the  following  Wyoming  coun- 
ties Big  Horn,  Park,  Washakie:  2602  First 
.Wenue,  North.  BUUngs,  Montana  59103. 

.v.'>ira,.i;3  South  Dakota,  arid  the  following 
Wyo'-\:ng  counties:  Goshen,  Laramie, 
Platte  1UX:vn  443.  Federal  Building,  X!B. 
Cour-.hcuse.  100  Centennial  Mall,  Lincoln. 
Net)ra.5ka  68.508. 
Kan.iu.  ColOToda,  and  the  following  Missouri 
counties:  Barton,  Bates,  Dade,  Jasper,  Law- 
rence, Vernon:  2601  Anderson  Avenue,  Man- 
hattan, Kansas  66502. 


Tennesee,  Kentucky,  the  following  Missouri 
Counties:  Butler,  Cape  Girardeau,  Dunklin, 
Mississippi,  New  Madrid.  Pemiscot,  Scott, 
Stoddard;  arid  the  following  Virginia  coun- 
ties: Lee,  Russell,  Scott,  Smyth,  Washing- 
ton: U.S.  Courthouse,  Room  508.  Nashville, 
Tennessee  37203. 

North  Carolina,  Delaware.  Maryland,  the  fol- 
lowing Pennsylvania  counties:  Adams. 
Chester,  Cumberland,  Dauphin,  Franklin, 
Lancaster.  Lebanon,  Perry,  York:  and  the 
following  Virginia  counties:  jCmelia.  Appo- 
mattox. Brunswick.  Campbell,  Charlotte, 
Cumberland.  Dinwiddie.  Franklin.  Greens- 
ville, Halifiax,  Henry,  Isle  of  Wight.  Lunen- 
burg. Mecklenburg.  Nansemond,  Nottoway. 
Patrick.  Pittsylvania.  Prince  Edward,  Prince 
George,  Southampton.  Surry,  Sussex:  Room 
612  Federal  Office  Building,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27601. 

Illinois,  Michigan,  Ohio.  Indiana,  New  York, 
and  Erie  County  in  Pennsylvania:  Atkin- 
son Square  West,  Suite  1501,  5610  Craw- 
fordsvllle  Road,  Indianapolis,  Indiana 
46224. 

Washington.  Oregon,  Idaho.  Utah,  and  Modoc 
County  in  California:  Room  369,  U.S. 
Courthouse.  West  920  Riverside  Avenue, 
Spokane,  Washington  99201. 

Minnesota  and  Wisconsin:  Room  222,  Federal 
Building  and  U.S.  Courthouse,  '316  Robert 
Street,  St.  Paul,  Minnesota  55101, 

(A)  Offfice  for  the  County.  Field  offices 
serving  one  or  more  coimties  are  estab- 
lished to  administer  the  crop  insurance 
program  at  the  local  level.  Most  of  these 
offices  are  staffed  by  regular  employees 
of  the  Corporation.  These  offices  are 
charged  with  the  responsibility  of  servic- 
ing crop  insurance  contracts.  They  re- 
ceive, process  and  transmit  applications 
for  insurance,  contract  changes,  acreage 
reports,  premiums,  notices  of  loss  and 
notices  of  cancellation,  and  related  forms 
to  Regional  and  National  Service  Offices 
as  required.  Some  counties  are  handled 
by  agents  under  contract  with  the  Cor- 
poration to  only  sell  the  insurance  and 
in  others  to  both  sell  and  service  the  in- 
surance. The  county  actuarial  table, 
which  shows  the  premium  rates  and  cov- 
erages available  and  tlie  insurable  acre- 
age in  the  county,  is  on  file  in  the  office 
for  the  county  and  available  for  public 
Inspection.  Changes  in  insurance  con- 
tracts to  be  effective  for  a  coming  crop 
year  are  also  filed  in  the  office  for  the 
county  and  are  available  for  public  in- 
spection. Forms  which  are  required  to 
be  used  in  connection  with  crop  insur- 
ance contracts  may  be  obtained  at  the 
office  for  the  county  upon  request.  The 
location  of  the  office  serving  any  co'unty 
may  be  obtained  from  the  Regional 
Office. 

(5)  Administrative  Management  Divi- 
sion. This  division  formulates  and  recom- 
mends policy  and  advises  management 
on  the  development  of  administrative 
programs.  It  directs  a  coordinated  Budg- 
et, Finance,  Administrative  Services. 
and  Personnel  progra.m.  It  plarus,  direct^s, 
and  coordinates  the  fiscal,  budget  and 
accounting  activities  of  the  Corporation 
with  respect  to  both  capital  and  admin- 
istrative funds.  It  plan.s,  directs,  per- 
forms and  coordinates  procurement, 
space,  communications,  records,  and 
paperwork  management  functions.  It 
plans,  directs,  performs,  and  coordinates 
personnel  functions,  including  organiza- 
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tion  and  manpower  planning,  recruiting, 
staffing,  placement  and  utilization,  posi- 
tion classification,  employee  develop- 
ment. Equal  Employment  Opportunity, 
employee  and  labor  relations,  safety, 
health,  and  disciplinary  actions. 

Sec.  6.  Availability  of  information  and 
records.  Any  person  desiring  information 
with  respect  to  crop  insurance  may  re- 
quest such  information  from  the  office 
for  his  county,  from  the  Regional  Direc- 
tor for  his  State,  or  from  the  Manager, 
Federal  Crop  Insurance  Corjxiration, 
United  States  Etepartment  of  Agricul- 
ture, Washington.  D.C.  20250.  Records  of 
the  Corporation,  including  those  main- 
tained in  the  field  offices,  are  currently 
available  for  examination  in  accordance 
with  the  rules  issued  by  the  Secretary 
of  Agriculture  (7  CFR  1.1  et  seq.)  and  the 
Corporation  (7  CFR  Part  412). 

Subpart  B — Functions  and  Procedures 

Sec.  7.  Crops  insured,  (a)  The  Federal 
Crop  Insurance  Act,  as  amended  (7 
use.  1501  et  seq.)  authorizes  the  Cor- 
poration to  insure  crops  against  un- 
avoidable losses  for  the  purpose  of  de- 
termining the  most  practical  plan,  terms 
and  conditions  of  Insurance  for  agricul- 
tural commodities.  Crop  Insurance  may 
be  offered  in  each  year  in  not  to  exceed 
150  counties  in  addition  to  the  number 
of  counties  in  which  such  insurance  was 
offered  in  the  preceding  year.  Insurance 
may  be  offered  each  year  on  not  more 
than  three  agricultural  commodities  in 
addition  to  those  previously  insured,  ex- 
cept that  other  agricultural  commodities 
may  be  included  in  combined  crop  insur- 
ance (insurance  on  two  or  more  agricul- 
tural commodities  under  one  contract 
with  a  producer) .  Insurance  within  the 
limitation  set  forth  above  is  now  offered 
on  wheat,  cotton,  flax,  com,  tobacco,  dry 
beans,  citrus,  soybeans,  barley,  peaches, 
grain  sorghum,  oats,  rice,  raisins,  pea- 
nuts, peas,  apples,  tomatoes,  sunflowers, 
sugar  beets,  sugarcane,  grapes,  and  com- 
bined crops. 

(b)  Regulations  governing  current  in- 
surance programs  may  be  found  in  the 
FEDERAt  Register  and  in  Title  7.  Code  of 
Federal  Regulations,  Parts  401  through 
404,  406,  and  408  through  413, 

Subpart  C — Delegations  of  Authority 

Sec.  8.  Delegations  of  authority  affect- 
ing crop  insurance  contracts. -The  au- 
thority delegated  by  this  section  to  act 
on  behalf  of  the  Corporation  in  matters 
affecting  crop  insurance  contracts  shall 
be  exercised  in  accordance  with  estab- 
lished policies  and  procedures  and  sub- 
ject to  the  supervision  and  direction  of 
the  Manager.  This  delegation  of  author- 
ity shall  not  preclude  the  Manager  from 
exercising  the  same  authority  whenever 
he  deems  it  necessary  under  the  circum- 
stances. 

fa)  Delegations  to  Regional  Directors. 
Each  Regional  Director,  in  the  state  or 
states  served  by  his  office,  is  authorized 
to:  Reject  applications  for  crop  insur- 
ance; cancel  crop  insurance  contracts  In 
accordance  with  their  terms  (but  the 
voidance  of  a  contract  for  the  misrepre- 


sentation or  fraud  of  an  insured  is  re- 
served to  the  Manager  of  the  Corpora- 
tion) :  accept  or  reject  proposed  agree- 
ments with  insureds  for  the  division  of 
insured  acreage  in  a  county  into  two  or 
more  insurance  units,  where  a  crop  in- 
surance contract  so  provides;  approve  or 
reject  a  transfer  of  interest  under  an 
insurance  contract;  recommend  approval 
or  rejection  of  claims  in  accordance  with 
administrative  procedure;  determine  the 
insured  acreage  and  interest  or  declare 
the  insured  acreage  to  be  zero  where  the 
insured  fails  to  timely  file  an  acreage  re- 
port or  files  an  acreage  report  which  is 
found  to  be  erroneous;  and  determine 
when  replanting  of  an  insured  crop  is 
practical, 

(b)  Delegations  to  Fieldmen.  The  field- 
men  (known  as  "Adjuster")  assigned  to 
make  an  inspection  of  insured  acreage, 
after  notice  of  loss  and  a  request  by  the 
insured  for  consent  to  put  such  acreage 
to  another  use,  is  authorized  to  give  such 
consent  in  writing  on  behalf  of  the  Cor- 
poration in  accordance  with  the  policy 
and  the  applicable  endorsement  and  loss 
adjustment  procedure. 

(c)  Delegation  to  Director,  National 
Service  Office.  The  Director  of  the  Na- 
tional Service  Office  is  authorized  to  ac- 
cept applications  for  insurance,  changes 
in  elections,  and  contract  reinstate- 
ments; to  process,  suspend,  approve  or 
reject  claims  for  indemnity,  and  to  ad- 
just, cancel,  or  terminate  or  suspend  col- 
lection action  with  respect  to  claims  for 
premiums  under  Public  Law  518  (12 
U.S,C.  1150  and  1151)  and  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
951-953). 

Approved  by  the  Board  of  Directors  on 
May  12,  1976. 

[SEAL]  Peter  F.  Cole, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved:  June  7,  1976. 

John  A.  Knebel, 
Acting  Secretary. 

[FR  Doc.76-16879  Filed  6-9-76:8:45  am] 


Soil  Conservation  Service 

BUCK    AND    DOE    RUN    CREEKS 
WATERSHED    PROJECT.    MISSOURI 

Availability  o'  Nt  j  ative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quahty  Guidelines  (40  CFR  Part  1500) 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650) ;  the  Soil  Conser- 
vation Service,  U.S.  Department  of  Agri- 
culture, gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  the  Buck  and  Doe  Run 
Creeks  Watershed  Project,  Clark  and 
Lewis  Counties,  Missouri. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en- 
vironment and  that  no  significant  con- 


troversy is  associated  with  the  project.  As 
a  result  of  these  findings,  Mr.  Kenneth 
G.  McManus,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  remainmg  planned  works  of  im- 
provement, as  described  in  the  negative 
declaration,  include  conservation  land 
treatment  supplemented  by  one  single 
purpose  floodwater  retarding  structure, 
one  grade  stabilization  structure  and  2.3 
miles  of  channel  work  on  a  manmade  in- 
termittent stream. 

The  negative  declaration  is  being  filed 
with  the  Coimcil  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  are  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service.  Parkade 
Plaza  Shopping  Center.  Terrace  Level. 
601  Business  Loop  70  West,  Columbia, 
Missouri  65201. 

A  limited  number  of  copies  of  the  nega- 
tive declaration  is  available  from  the 
same  address  to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
imtil  June  25,  1976. 

Dated:  June  3,  1976. 

James  W.  Mitchell, 
Deputy  Administrator  for  Water 
Resources,  Soil  Conservation 
Service. 

[FR   Doc.76-16806   Filed    6-9-76:8:45   am] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

I  Docket  No.  S-5121 

FARRELL  LINES  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Farrell 
Lines  Incorporated,  One  Whitehall 
Street.  New  York,  New  York  10004,  has 
filed  an  application  dated  May  28,  1976. 
as  supplemented  June  1,  1976.  to  amend 
its  Operating-Differential  Subsidy 
Agi-eement.  Contract  No.  MA/MSB-352 
(the  Agreement) ,  by  adding  the  SS  EX- 
PORT CHAMPION,  a  C3-S-46b  design 
type  vessel  to  be  chartered  from  Ameri- 
can Export  Lines,  Inc.,  for  an  initial  pe- 
riod of  60  days  with  an  option  for  an  ad- 
ditional 60  days.  The  vessel  is  intended 
for  use  on  Fa rr ell's  Trade  Route  14-1 
service  between  U.S.  Atlantic  ports  and 
ports  In  West  Africa  from  the  south- 
em  border  of  French  Morocco  to  the 
southern  border  of  Angola  with  privilege 
calls  at  Great  Lakes  ports  and  at  Madei- 
ra, Azores,  as  well  as,  the  Canary,  Cape 
Verde  and  other  islands  adjacent  to  the 
West  Coast  of  Africa. 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  of  the  Maritime 
Subsidy  Board  (Board)  that  the  serv- 
ice now  provided  by  vessels  of  U.S.  regis- 
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try  for  the  can  lage  of  cargoes  is  inade- 
quate, must  on  or  before  June  14.  1976, 
notify  the  Board's  Secretary,  in  writing. 
of  his  interest  and  of  his  position,  and 
file  a  petition  :  or  leave  to  intervene  In 
accordance  "^xh  the  Board's  rules  of 
practice  and  -.irocedure  '46  CFR  Part 
201). 

Each  statement  of  mterciit  and  peti- 
tion to  intervene  shall  state  whether  a 
hearing  is  reqi  ested  under  section  605 
(c»  of  the  Merchant  Marine  Act,  1936, 
as  amended,  i  the  Act',  and,  with  as 
much  specificity  as  possible,  the  facts 
that  the  intervjnor  would  undertake  to 
saring. 

a  hearing  under  section 
ct  is  ordered  to  be  held 
the  subject  application, 
Lich  hearing  will  be  to  re- 
relevant  to   1 1 '    whether 
hereinabove  described  is 
ei:'  '-'3  ::-.e  ve-^sel  to  be  op- 
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services,  and  if  so,  whether  the  service 
already  provide  1  by  ve.sseLs  of  'U.S.  regis- 
try- is  inadequate,  and  (2i  whether  in  the 
accomplishmen  of  the  purposes  and  pol- 
icy of  the  Act  idditional  vessels  shculd 
be  operated  Lhefreon, 

for  hearing  and  peti- 
Jto  intervene  is  received 
within  the  specified  time,  or  if  the  Board 
determines  that  petitions  for  leave  to 
Intervene  filed  vithin  the  specified  time 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Fedeia 
gram  No.  U  5J4 
eldles  (ODSi  1 


1  Domestic  Assistance  Pro- 
Dp<:rating-DifferenUaI  Sub- 


Dated:  June  4    1976. 

■»\tF=  S  Dawson,  Jr., 

Secretary. 
IPR  Doc  76-16174  Plied  5  9-76,8  ;45  am] 


Office  of  the  Secretary 

PRIVACY  ACT 

Notice  of  Additional  Routine  Use 

In  accordan-^e  with  5  U.S.C_  552a- e> 
4  and  11',  ::ection  3  of  the  Privacy 
Act  of  1974  <P,:..  93-579.  88  Stat.  1896-, 
the  Department  cf  Commerce  hereby 
gives  notice  thkt  it  proposes  to  amend 
Its  Notice  of  Systems  of  Records  by  add- 
ing a  new  ii.=  e[N'o.  12  to  the  Prefatory 
Statement  of  General  Routine  Uses  for 
the  Systems  o:  Records  of  the  Dep.irt- 
ment  of  Com.merce. 

Any  person  interested  in  th^s  notice 
may  submit  written  data,  views,  or  argu- 
m.ents  to  the  A-s'.stant  Secretary  for  Ad- 
m;n..~trat;on  Attn:  Information  Man- 
agement Div.sion',  I  Stop  2061,  Rc-om 
5'j2'.',  US.  Department  of  Commerce, 
14th  h  E  Street^.  N  'W"  .  Washington,  D.C. 
20230  on  or  bkcre  July  12,  1976.  The 
conrmient^  recaived  will  be  available,  a.'; 
received,  for  jubllc  Inspection  at  the 
above  addre.s,^  ')etween  the  hour-  of  9:00 


NOT'CES 

a.m.  and  4:00  p.m.  Monday  through  Fri- 
day (except  holidays) . 

The  Systems  of  Records  of  the  Com- 
m.erce  Department  were  adopted  on 
October  2.  1975  (40  FR  45634-74),  with 
the  Prefatory  Statement  of  General 
Routine  Uses  appearing  at  40  FR  45635. 

This  proposed  new  routine  use  would 
permit  the  transfer  of  data  such  as.  that 
requested  by  the  Civil  Service  Commis- 
sion regarding  a  current  Commission 
surv-ey  on  sick  leave,  and  the  transfer  of 
data  for  similar  purposes  in  the  future. 
This  routine  use  is  being  added  to  the 
Prefatory  Statement  of  General  Routine 
Uses  upon  the  request  of  the  Civil  Serv- 
ice Commission,  because  the  existing 
general  routine  uses,  although  they  cover 
many  data  transfers  to  the  Civil  Service 
Commission,  do  not  cover  all  and  do  not 
cover  the  specific  situation  mentioned 
above.  Further,  since  this  Routine  Use 
will  be  applicable  to  a  number  of  De- 
partmental Systems  of  Records,  we  are 
proposing  it  as  a  general  routine  use  to 
avoid  unnecessary  repetition  which 
would  hamper  the  public  in  its  review 
and  use  of  the  systems  notices. 

It  is  therefore  proposed  to  amend  the 
Department  of  Commerce  Notice  of  Sys- 
tems of  Records  by  adding  an  addi- 
tional general  routine  use,  which  is  com- 
patible with  the  purpose  for  which  the 
Systems  are  maintained  as  follows: 

12.  A  record  in  this  system  may  be  trans- 
ferred, as  a  routine  vjse,  to  the  ClvU  Service 
p>06es;  as  a  data  source  for  management  In- 
formation; for  the  production  of  summary 
descriptive  statistics  and  analytical  studies 
In  support  of  the  function  for  which  th» 
records  are  collected  and  maintained;  or  for 
Commission:  for  personnel  research  pur- 
related  manpower  studies. 

Dated:  June  4, 1976. 

Joseph  E.  Kasptttys, 
Assistant  Secretary 
for  Administration. 

(FR  Doc. 76-16875  FUed  6-9-76;8;45  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,    AND   WELFARE 

Food  and  Drug  Adm  n  stration 

DENTAL    DRUG    PRODUCTS    ADVISORY 
COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I  > ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Dental 
Unig  Products  Advisory  Committee  by 
the  Secretary,  Department  of  Health, 
Education,  and  'Welfare,  for  an  addition- 
al period  of  2  years  beyond  June  6,  1976. 

Authority  for  this  corrunittee  wUl  ex- 
pire on  June  6, 1978,  luiless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated:  June  3,  1976. 

■William  F.  Randolph, 
Acting  Associate  Commissioner       \ 
for  Compliance. 

,FR  Doc,  76-16784  Piled  6-^76;8:45  am] 


DRUG   ABUSE   RESEARCH   ADVISORY 
COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I) ) ,  the  Food  and  Drug  Adminis- 
tration announces  the  renewal  of  the 
FDA/NIDA  Drug  Abuse  Research  Ad- 
visory Committee  by  the  Secretary,  De- 
partment of  Health,  Education,  and  Wel- 
fare. The  joint  Food  and  Drug  Adminis- 
tration and  National  Institute  on  Efrug 
Abuse  Committee  has  been  reviewed  for 
an  additional  period  of  2  years  beyond 
June  30, 1976. 

Authority  for  this  committee  wiU  ex- 
pire Jime  30,  1978,  unless  the  Secretary 
formally  determines  that  continuation  is 
in  the  public  interest. 

Dated:  June  3,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 
I  PR  Doc. 76- 16785  Piled  6-9-76;  8: 45  am] 


NEUROLOGIC   DRUGS   ADVISORY 

COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L, 
92-463,  86  Stat.  770-776  ^5  US  C.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Neurologic 
Drugs  Advisory  Committee  by  the  Sec- 
retary, Department  of  Health.  Educa- 
tion, and  Welfare,  for  an  additional  pe- 
riod of  2  years  beyond  June  4,  1976. 

Authority  for  this  committee  wiU  ex- 
pire June  4,  1978,  unless  the  Secretary- 
formally  determines  that  continuation 
is  in  the  public  interest. 

Dated:  Jime 3, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-16782  Piled  6-9-76;8:45  am) 


PSYCHGPHARMACOLCXSICAL  AGENTS 
ADVISORY    COMMITTEE 

Renewal 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  'Pub.  L. 
92-463.  86  Stat.  770-776  (5  U.SC.  App. 
I)),  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Psycho- 
pharmacological  Agents  Advisory  Com- 
mittee by  the  Secretary,  Department  of 
Health,  Education,  and  Welfare,  for  an 
additional  period  of  2  years  beyond 
June  4,  1976. 

Authority  for  this  committee  will  ex- 
pire June  4,  1978,  unless  the  Secretary* 
formally  determines  that  continuation  is 
In  the  public  Interest. 

Dated:  June  3, 1976. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-16783  Piled  6-9-76,8:45  am] 
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SCENCE   ADVISORY    BOARD  TO   T!-!F    NA 
TIONAL  CENTER   FOR   TOXICOLOGICAL 
RESEARCH 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I)  ) ,  the  Food  and  Drug  Administration 
announces  the  renewal  of  the  Science 
Advisory  Board  to  the  National  Center 
for  Toxicological  Research  by  the  Sec- 
retary, Department  of  Health,  Educa- 
tion, and  Welfare,  for  an  additional 
period  of  2  years  beyond  June  2,  1976. 

Authority  for  this  board  wUl  expire 
June  2,  1978,  unless  the  Secretary  for- 
mally determines  that  continuation  is 
in  the  public  interest. 

Dated:  June  3,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  DOC.76-1678G  Piled  6-9-76;8:45  am] 

[Docket  No.  76N-02101 

RECOMMENDATIONS   CONCERNING 
MAMMOGRAPHY 

Invitation  To  Submit  Data,  Information, 
and  Views 

The  Food  and  Drug  Administration 
(FI>A  t  Is  inviting  the  submission  of  data, 
information,  and  views  on  voluntary 
radiation  safety  recommendations  to 
minimize  unnecessary  radiation  expostire 
associated  with  mammographic  exami- 
nations. Comments  and  data  should  be 
submitted  by  September  8,  1976  to:  Office 
of  the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20852. 

The  Food  and  Drug  Administration, 
through  the  Bureau  of  Radiological 
Health  and  under  authority  of  the  Radi- 
ation Control  for  Health  and  Safety  Act 
of  19G8  (Pub.  L.  90-602,  42  U.S.C.  263b  et 
seq.i,  conducts  and  supports  research, 
training,  and  operational  activities  to 
minimize  unnecessary'  exposure  of  the 
public  to  electronic  product  radiation.  In 
carrying  out  the  purposes  of  the  act,  the 
Commissioner  of  Food  and  Drugs  is  au- 
thorized to  make  such  recommendations 
relating  to  the  control  of  electronic  prod- 
uct radiation  as  he  coiLsiders  appropri- 
ate (42  U.S.C.  263d  I .  In  this  capacity,  the 
Commissioner  is  considering  the  develop- 
ment of  recommendations  to  health  prac- 
titioners and  public  health  officials  con- 
cerning minimization  of  unnecessary 
radiation  exposure  in  the  conduct  of 
mammographic  examinations. 

These  recommendations  would  be 
among  several  that  will  be  proposed  by 
the  Commissioner  concerning  the  haz- 
ards and  control  of  electronic  product 
radiation  or  radiation  from  otlier 
sources.  Some  of  these  recommendations 
may  be  established  in  areas  or  activities 
inappropriate  for  mandator>-  control  and 
thus  would  be  voluntary.  They  will  be 
dcveloied  in  cooperation  with  national 
-viontific  and  twhnical  authorities  and 
representatives  of  professional,  public, 
and  private  groups  that  have  an  interest 


and  knowledge  in  tlie  field.  The  recom- 
mendations would  therefore  represent  a 
consensus  of  expert  opinion  upon  which 
individual  practitioners  and  allied  health 
personnel  can  rely.  These  recommenda- 
tions, which  wUl  provide  guidance  on 
techniques  for  reducing  unnecessary  ex- 
posure to  electronic  products  or  other 
sources  of  radiation,  would  be  imple- 
mented through  educational  programs 
and  cooperative  activities  with  profes- 
sional organizations  and  State  health 
agencies.  This  notice  is  being  issued  pur- 
suant to  FDA  policy  of  early  public  par- 
ticipation in  the  development  of  radia- 
tion protection  recommendations  by  the 
agency. 

Mammography  is  currently  a  widely 
used  and  accepted  diagnostic  examina- 
tion for  breast  cancer  detection.  Prac- 
titioners employ  several  mammographic 
techniques.  The  range  of  radiation  ex- 
posures associated  with  proper  use  of 
these  techniques  has  been  reported  to 
be  from  less  than  1  to  over  10  roentgens 
per  view  at  the  surface  of  the  breast, 
with  2  or  3  views  of  each  breast  compris- 
ing a  typical  examination.  This  varia- 
bility in  exposure  is  due  to  a  variety  of 
factors,  some  of  which  relate  to  the 
equipment  and  technique  used  and  oth- 
ers which  relate  to  the  specific  diag- 
nostic information  of  interest.  A  large 
segment  of  the  adult  female  population 
is  likely  to  undergo  a  number  of  mam- 
mographic examinations  and  thus  may 
be  subject  to  a  significant  exposure  to 
ionizing  radiation. 

The  medical  community  and  public 
health  officials  are  currently  developing 
methods  to  minimize  the  radiation  ex- 
posure associated  with  mammographj', 
while  still  retaining  the  desired  diagnos- 
tic Information.  The  Food  and  Drug  Ad- 
ministration has  encouraged  the  imple- 
mentation of  facility-based  quality  as- 
surance programs  in  all  diagnostic  x-ray 
facilities,  including  mammography  facil- 
ities. The  goal  of  such  programs  is-  to 
assure  that  the  faclhty  will  produce  con- 
sistently high  quality  radiographs  at 
minimum  cost  and  minimiun  patient 
exposure. 

An  advanced  notice  of  the  intent  to 
develop  quality  assiirance  recommenda- 
tions was  published  in  the  Federal  Reg- 
ister of  May  7,  1976  (41  FR  18863). 
Other  FDA  activities,  such  as  the  publi- 
cation of  quality  assurance  procedure 
manuals,  the  development  of  equipment 
catalogs,  etc.,  will  provide  guidance  to 
diagnostic  x-ray  facilities  as  an  aid  to 
implementation  of  individual  quality  as- 
surance programs.  These  facility-based 
programs  are  expected  to  minimize  un- 
necessary radiation  exposure  during  all 
diagnostic  x-ray  examinations,  includ- 
ing mammographic  examinations. 

Because  of  the  extra  potential  for  high 
exposure  in  mammographic  examina- 
tions, the  Commissioner  proposes  to  pur- 
sue two  additional  concurrent  projects 
to  minimize  unnecessary  radiation  ex- 
posure in  this  area : 

1.  The  Bureau  of  Radiological  Health 
has  begun  pilot  tests  of  a  state-based 
(luality  assurance  program  in  mammog- 


rapliy.  The  state-based  program  is 
designed  to  Identify  mammography 
facilities  requiring  special  attention.  In 
conjunction  with  one  State  and  one  lo- 
cal health  department,  cooperating  clin- 
ical facilities  are  mailed  thermolumi- 
nescent dosimeters  to  be  exposed  at  those 
mammographic  technique  factors  that 
are  used  in  the  craniocaudal  view  of  the 
"average"  breast.  In  addition  to  the 
dosimetry,  data  are  also  collected  on  the 
type  of  image  receptor  and  processing, 
and  on  the  number  and  age  of  women 
being  examined.  Facilities  at  which  the 
exposure  appears  to  be  high  for  the 
image  receptor  used  are  visited  by 
trained  persons  from  the  appropriate 
radiation  control  agency:  these  persons 
try  to  make  recommendations  to  im- 
prove one  or  more  aspects  of  the  tech- 
nique. The  goal  of  the  improved 
technique  is  to  reduce  exposure  while 
retaining  or  improving  diagnostic  capa- 
bility. The  information  obtained  by  these 
pilot  studies  will  be  used  to  make  recom- 
mendations for  state-based  mammog- 
raphy quality  assurance  monitoring 
and  follo\x'up  procedures,  which  will  be 
available  to  all  radiation  control  agen- 
cies nationwide.  This  information  is  also 
expected  to  be  of  value  in  implementing 
the  facility-based  diagnostic  X-ray  qual- 
ity assurance  programs. 

2.  The  Bureau  of  Radiological  Health 
proposes  to  compile  a  report  that  will 
contain  information  on  technique- 
equipment  combinations  presently  be- 
ing used  or  promoted  for  use.  Currently, 
a  variety  of  x-ray  tubes,  technique  fac- 
tors, and  image  receptors  are  employed 
in  mammographic  examinations.  No 
consensus  exists  among  investigators  in 
the  field  on  the  optimal  equipment  or 
technique.  It  appears  that  the  choice  de- 
pends upon  the  experience  and  prefer- 
ence of  the  practitioner  and  upon  what 
features  he  deemc  most  important  to 
visualize.  For  example,  xeroradiography 
is  claimed  to  be  superior  in  visualizing 
ductal  patterns,  whereas  diffuse  masses 
may  be  more  easily  detected  using  film 
as  the  image  receptor.  This  report  would 
reference  data  on  factors  such  as  the 
following:  x-ray  tube  target  material, 
type  and  thickness  of  x-ray  filter,  peak 
kilovoltage,  source-to-skin  distance,  im- 
age receptor,  imaging  qualities,  and  ex- 
pected range  of  exposure  to  the  patient. 
Such  a  report  could  then  serve  as  a 
guide  to  the  selection  of  the  technique - 
equipment  combination  appropriate  for 
minimizing  patient  dose  while  obtaining 
the  desired  information.  The  data  used 
in  compiling  this  report  would  then  be 
used  in  conjunction  with  opinions  from 
the  medical  community  in  developing 
radiation  safety  recommendations  for 
equipment  used  in  mammography. 

Interested  persons  are  invited  to 
participate  in  developing  the  proposed 
recommendations  by  submitting  written 
data,  information,  and  views  on  the  sub- 
ject. Comments  are  particularly  desired 
on  the  two  items  described  above, 
namely,  the  state-based  mammography 
quality  assurance  program  and  the 
mammography    technique    information 
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4.  1976. 


W  LLiAM  F.  Randolph. 
Acting  A^ociate  Commissioner 

for  Compliance. 
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NOTICES 

juice.  The  nectars  are  prepared  in  ac- 
cordance with  the  stayed  identity  stand- 
ard for  canned  fruit  nectars  under 
5  27.126  (21  CFR  27.126).  The  sweetness 
level  for  the  entire  contents  of  the  can  is 
within  the  14°  to  16°  Brix  range.  The 
principal  display  panel  of  the  labels  on 
the  canned  peaches  and  canned  pears 

bears  the  statement  "in  sweetened 

nectar"  (the  blank  is  filled  in  with 

tlie  name  of  the  fruit  being  packed) .  In 
addition,  the  statement  "in  peach  nectar 
for  more  natural  flavor"  or  "in  pear  nec- 
tar for  more  natural  flavor"  appears  on 
the  label.  The  label  on  the  canned  fruit 
cocktail  bears  the  statements  "in  sweet- 
ened peach  nectar  and  pineapple  juice" 
and  "in  fruit  nectar  for  more  natural 
flavor." 

Tri  Valley  Growers  subsequently  sub- 
mitted a  request  for  extension  of  the 
time  period  of  the  temporary  marketing 
permit,  as  required  by  §  10.5,  together 
with  a  petition  to  amend  the  definitions 
and  standards  of  identity  of  10  canned 
fruits,  based  on  their  initial  limited  test 
marketing  experience.  Notice  of  the  ex- 
tension and  the  petition  was  published  in 
the  Federal  Register  of  February  28, 
1975  '40  FR  8581).  The  extension  pro- 
vided for  the  market  testing  of  150,000 
cases  of  24  303  cans  of  the  products 
•  55.000  cases  each  of  canned  peaches  and 
canned  fruit  cocktail  and  40,000  cases  of 
camied  pears*  for  1  year  in  the  market- 
ing areas  of  Fresno,  California;  Tucson/ 
Phoenix,  Arizona;  and  Buffalo/Syra- 
cuse. New  York. 

The  petition  proposed  amendment  of 
the  identity  standards  to  provide  for 
fruit  nectar's)  as  an  optional  packing 
medium  for  canned  peaches  (21  CFR 
27.2  >,  canned  apricots  <21  CFR  27.10), 
canned  prunes  '21  CFR  27.15),  canned 
pears  <21  CFR  27.20),  carmed  seedless 
grapes  '21  CFR  27.25),  canned  cherries 
(21  CFR  27.30),  canned  berries  (21  CFR 
27.35\  canned  fruit  cocktail  (21  CFR 
27.40 »,  canned  plums  '21  CFR  27.45), 
and  canned  figs  (21  CFR  27.70).  The 
petition  also  proposed  amendment  of  the 
definition  section  for  canned  fruits  and 
fruit  juices  (21  CFR  27.1)  to  Include  a 
defintion  for  fruit  nectars.  The  petition 
is  on  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockvllle.  MD  20852, 
for  review  by  interested  persons. 

Tri/Valley  Growers  maintains  that 
although  there  have  been  some  favorable 
indications  of  consumer  acceptance  of 
the  products,  it  is  necessary  to  expand 
the  market  testing  program  to  obtain 
sufficient  information  to  assess  fully  the 
products'  commercial  prospects. 

The  Commissioner  concludes  that  it 
is  in  the  Interest  of  consumers  to  amend 
the  Tri/Valley  Growers  marketing  per- 
mit. Accordingly,  Tri/Valley  Growers  is 
permitted  to  expand  its  test  marketing 
program  to  include  the  marketing  areas 
of  Milwaukee,  Wisconsin;  Minneapolis, 
Minnesota;  and  Dallas/Houston.  Texas; 
in  addition  to  those  of  Fresno,  California; 
Tucson/Phoenix,  Arizona;  and  Buffalo/ 
SjTacuse.  New  York.  Tri/Valley  Growers 
is  also  permitted  to  increase  the  amount 
of  the  three  products  to  be  market  tested 


from  a  total  of  150,000  cases  of  24/303 
cans  of  the  products,  as  originally  pro- 
vided for,  to  a  total  of  260,000  cases  of 
24/303  cans  produced  at  its  plant  at 
Modesto,  California.  Under  §  10.5,  all  in- 
terested persons  may  participate  in  the 
marketing  tests  imder  the  conditions  that 
apply  to  Tri/Valley  Growers,  including 
the  labeling  requirements  and  the 
amount  to  be  distributed  (260,000  cases 
of  24/303  cans  of  the  three  products) , 
The  designated  area  of  distribution  does 
not  apply  to  such  interested  persons.  Any 
interested  person  who  elects  to  partici- 
pate in  the  marketing  test  shall  notify 
the  Commissioner  in  writing  of  that  fact, 
the  amount  to  be  distributed,  and  the 
area  of  distribution.  Along  with  such  no- 
tification, he  shall  submit  the  labeling 
under  which  the  food  is  to  be  distributed. 

Dated:  June  3,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

(FR  Doc.76-16780  Filed  6-9-76:8:45  ami 


Health  Service  Admimstrat  on 

INDIAN    HEALTH    SERVICE 

Indian  Seif-Determination;  Delegation  of 
Authority 

Notice  is  hereby  given  that  on  May  25, 
1976,  the  Assistant  Secretary  for  Health 
superseded  the  March  12, 1976  delegation 
of  authority  to  the  Administrator,  Health 
Services  Administration  (HSA),  imder 
Title  I,  Indian  Self-Determination  and 
Education  Assistance  Act,  Public  Law 
93-638.  The  March  12,  1976  delegation 
had  superseded  the  July  3.  1975  delega- 
tion made  under  this  same  act  (40  FR 
29319,  July  11,  1975) .  In  accordance  with 
the  May  25, 1976  delegation  the  Adminis- 
trator, HSA,  has  made  the  following 
redelegation : 

I  hereby  redelegate  to  tlie  Director.  Indian 
Health  Service,  those  autliorities  under  Title 
I  delegated  to  me  by  the  Assistant  Secretary 
for  Health.  The  exercise  of  the  authority 
under  section  106(b)  to  make  advance  pay- 
ments for  any  contract  under  section  103 
is  subject  to  the  provisions  that  (1)  tliere 
be  a  prior  review  and  documented  recom- 
mendation by  the  Director,  Office  of  Con- 
tracts and  Grants,  HSA,  on  each  proposed  ad- 
vance and  (2)  a  copy  of  each  approved  ad- 
vance be  submitted  (within  two  weeks  of 
Its  approval)  to  the  Director,  Office  of  Ad- 
ministrative Management,  Office  of  the  As- 
sistant Secretary  for  Health. 

These  authorities,  except  for  author- 
ity under  section  106 ' b) ,  may  be  further 
redelegated  with  the  further  exception 
that  grant  and  contract  related  authori- 
ties may  be  redelegated  to  field  compo- 
nents of  the  Indian  Health  Service  only 
with  my  prior  concurrence. 

This  supersedes  my  previous  delega- 
tion, effective  September  2,  1975,  of  au- 
thorities under  Title  I  of  the  Indian  Self- 
Determination  and  Education  Assistance 
Act.  Previous  redelegations  of  these  au- 
thorities within  the  Indian  Healh  Serv- 
ice, in  particular  that  redelegation  made 
by  the  Director,  Indian  Health  Service, 
and  concurred  in  by  the  Administrator, 
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Health  Services  Administration,  on  De- 
cember 17,  1975,  which  are  consistent 
with  the  provisions  of  this  document  are 
continued  until  rescinded,  superseded,  or 
amended. 

This  delegation  was  effective  May  27, 
1976. 

Loins  M.  Hellman,  M.D., 

Administrator, 
Health  Services  Administration. 
|PR  Doc.76-16813  Piled  6-9-76;8:45  am] 


Office  of  Human  Development 

TRANSPORT  ATI  CN    DEMONSTRATION 
GRANT    PROGRAM 

Announcement  of  Program;  Correction 

In  FR  Doc.  76-15302  appearing  at  page 
21505  in  the  Federal  Register  of 
Wednesday.  May  26,  1976,  the  first  para- 
graph is  corrected  in  the  third  and 
fourth  lines  by  changing  the  date  to  read 
"January  21. 1977." 

Dated:  June 4  1976. 

Stanley  B.  Thomas,  Jr., 
Assistant  Secretary 
for  Human  D^wlopment. 

I  PR  Doc.76-16828  Filed  6-9-76:8:45  am] 


and  weight  gains  were  comparable  for 
all  groups  except  high  dose  females 
which  had  a  decreased  survival.  Highly 
signiiicant  Increases  (P<.e01)  in  hepa- 
tocellular carcinoma  were  observed  in 
both  sexes  of  mice  with  incidences  of: 
98%  and  95%  for  males  and  females  at 
the  high  dose;  36%  and  80%  for  males 
and  females  at  the  low  dose  as  compared 
with  6%  in  both  matched  and  colony 
control  males,  0%  in  matched  control 
females  and  1%  in  colony  control  fe- 
males. Nodular  hyperplasia  of  the  liver 
was  observed  in  many  low  dose  male 
mice  that  had  not  developed  hepatocel- 
lular carcinoma. 

Single  copies  of  the  60-page  report  and 
additional  background  Information  are 
available  from  the  Office  of  Cancer 
Communications.  National  Cancer  Insti- 
tute, BuUding  31,  Room  10A21.  National 
Institutes  of  Health,  Bethesda,  Mary- 
land 20014. 

(Catalog  of  Federal  Domestic  Assistance 
I>rogram  Number  13.393,  Cancer  Cause  and 
Prevention  Research) 

Dated:  AprU27, 1976. 

Donald  S.  Frederickson. 
Director, 
National  Institutes  of  Health. 
[FR  Doc.76-16028  Filed  6-9-76:8:45  am] 


National  Institutes  of  Healt'i 

CARCINOGENESIS   BIOASSAY    OF 
CHLOROFORM 

Availability  of  Report 

Chloroform  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Program,  Division  of 
Cancer  Cause  and  Prevention.  National 
Cancer  Institute.  A  report  and  additional 
background  information  are  available  to 
the  public. 

Summary:  A  carcinogenesis  bioassay 
of  USP  grade  chloroform  was  conducted 
using  Osbome-Mendel  rats  and  B6C3F1 
mice.  Chloroform  was  administered  or- 
ally (by  gavage)  in  corn  oil  to  50  animals 
of  each  sex  and  at  two  dose  levels  five 
times  per  week  for  78  weeks.  Rats  were 
started  on  test  at  52  days  of  age  and 
sacrificed  after  111  weeks.  The  dose  lev- 
els for  males  were  90  and  180  mg/kg 
body  weight.  Female  rats  were  started 
at  125  and  250  mg/kg,  reduced  to  90 
and  180  mg/kg  after  22  weeks,  with 
an  average  level  of  100  and  200  mg/kg 
for  the  study.  A  decrease  in  survival 
rate  and  weight  gain  was  evident  for 
all  treated  groups.  The  most  signif- 
icant observation  (P=.0016)  was  kid- 
ney epithelial  tumors  in  male  rats  with 
incidences  of:  0%  in  controls,  8%  in 
the  low  dose  and  24%  in  the  high  dose 
groups.  Although  an  increase  in  thyroid 
tumors  was  also  observed  in  treated  fe- 
male rats,  this  finding  was  not  consid- 
ered biologically  significant.  Mice  were 
started  on  test  at  35  days  and  sacrificed 
after  92-93  weeks.  Initial  dose  levels  were 
100  and  200  mg/kg  for  males  and  200 
and  400  mg/kg  for  female  mice.  These 
levels  were  Increased  after  18  weeks  to 
150/300  and  250/500  mg/kg  respectively 
so  that  the  average  levels  were  138  and 
277  mg/kg  for  males  and  238  and  477 
mg/kg  for  female  mice.  Survival  rates 
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Office  of  the  Secretary 

,'f    ADVISORS  TO  THE  FUND  FOR 
MPROVEMtNT  OF  POSTSECOND- 


••"T    HnJCATit)N 


Meeting 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 10(a)(2)  of  tlie  Federal  Advisory 
Committee  Act  (P.L.  92-463) .  that-  the 
next  meeting  of  the  Board  of  Advisors 
to  tlie  Fund  for  the  Improvement  of 
Postsecondary  Education  will  be  held  on 
July  11,  1976,  beginning  at  5:00  p.m.  to 
July  13,  1976,  4:00  p.m.  at  the  Whisper- 
ing Pines  Conference  Center,  West 
Greenwich,  Rhode  Island. 

The  Board  of  Advisors  to  the  Fund  is 
established  tmder  the  Education  Amend- 
ments of  1972  (P.L.  92-318,  section  301 
(a) ,  adding  new  section  404  to  the  Gen- 
eral Education  Provisions  Act).  The 
Committee  is  established  to  recommend 
to  the  Director  of  the  Fund  and  the  As- 
sistant Secretary  for  Education  priori- 
ties for  funding  and  the  approval  or  dis- 
approval of  grants  and  contracts  of  a 
given  kind  or  over  a  designated  amount. 

The  meeting  will  be  for  the  sole  pur- 
pose of  reviewing  program  performance 
and  developing  future  program  policies. 

The  meeting  will  be  open  to  the  pub- 
lic. A  summary  of  the  proceeding  of  the 
meeting  and  a  roster  of  members  may  be 
obtained  from  the  Fund  for  the  Improve- 
ment of  Postsecondary  Education,  400 
Maryland  Avenue,  S.W.,  Room  3141, 
Washington,  D.C.  20202,  telephone  202- 
245-8091. 

Signed  at  Washington.  D.C,  on  June  7, 
1976. 

ViRCiiinA  B.  Smith, 
Director,  Fund  for  the  Improve- 
ment of  Postsecondary  Edu- 
cation. 
[FR  Doc.76-16839  Filed  6-9-76:8:45  am) 


PRESIDENT'S  COMMITTEE  ON   MENTAL 
RETARDATION 

Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  to  provide 
advice  and  assistance  in  the  area  of  men- 
tal retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the  na- 
tional efifort  to  combat  mental  retarda- 
tion; coordination  of  activities  of  Fed- 
eral agencies;  provision  of  adequate 
liaison  between  Federal  activities  and 
related  activities  of  State  and  local  go^■- 
emments,  foundations  and  other  private 
organizations;  and  develop  information 
designed  for  dissemination  to  the  geneiil 
public. 

The  Committee  will  meet  on  Thursday, 
July  8,  1975,  registration  in  the  afternoon 
and  a  general  session  from  7:30  p.m.  to 
9:30  p.m.:  Friday,  July  9.  1976,  9:00  a.m. 
to  5:00  p.m.,  and  Saturday,  July  10,  1976, 
9:00  a.m.  to  noon  at  the  Conreul  Hilton 
Hotel,  720  S.  Michigan  Avenue,  Chicago. 
Illinois.  The  meeting  ulll  be  a  regioiuU 
public  symposium  to  enable  the  Coin- 
mlttee  to  gain  information  about  the  ac- 
complishments, issues,  and  needs  for 
programs  in  mental  retardation  and  re- 
lated disabilities  in  the  States  of  DHEW 
P^egion  V.  There  will  also  be  disctission 
of  future  goals  and  strategies  for  imple- 
menting these  goals  in  the  years  to  come. 
The  following  States  will  participate: 
Illinois,  Indiana.  Michigan,  Minnesota. 
Ohio,  and  Wisconsin.  These  meetings 
are  open  to  the  public. 

Dated:  May  25,  1976. 

Fred  J.  Krause. 
Executive  Director,  President's 
Committee    on    Mental    Re- 
tardation. 
[FR  Doc.76-16814  Filed  6-9-76:8:45  ami 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON   EDUCATIONAL 
ALLOWANCES 

Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Educa- 
tional Allowances  that  on  July  7, 1976.  at 
10:00  a.m.,  the  Veterans  Administration 
Regional  Office  Station  Committee  on 
Educational  Allowances  shall  at  Federal 
Building,  U.S.  Com-thouse,  Room  A-220. 
110  9th  Avenue,  South,  Nashville,  Ten- 
nessee, conduct  a  hearing  to  determine 
whether  Veterans  Administration  bene- 
fits to  all  eligible  persons  enrolled  in  Ex- 
ecutive Airways,  Inc.,  Alcoa,  Tennessee, 
should  be  discontinued,  as  provided  in  38 
CFR  21.4134,  because  a  requirement  of 
law  is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested  per- 
sons shall  be  permitted  to  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee at  that  time  and  place. 

Dated:  June  4, 1976. 

R.   S.   BiZLAK, 

Director,  VA  Regional  Office, 

Nashville,  Tennessee. 

|FR  Doc.76-16827  Piled  6-9-76:8:46  am] 
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NOTICES 

velop  a  plan  under  which  the  Commis- 
sion itself  would  develop  the  standard 
under  section  7<e)  (2). 

On  March  11,  1976.  the  Commission 
received  an  unsolicited  proposal  from 
Battelle  Columbus  Laboratories  to  im- 
dertake  and  manage  the  development  of 
a  safety  standard  for  aluminum  wire 
connections.  This  proposal  is  being  held 
for  consideration  in  connection  with  the 
Commission's  plan  to  develop  the  stand- 
ard itself. 

Copies  of  the  notice  of  proceeding,  the 
applicable  regulations,  the  responses  to 
the  invitation,  the  unsolicited  proposal, 
and  briefing  papers  prepared  by  the 
Commission's  staff  containing  evalua- 
tions of  the  adequacy  of  the  submitted 
offer,  standards,  and  unsolicited  pro- 
posal are  available  from,  or  for  inspec- 
tion in.  the  Office  of  the  Secretary,  Con- 
simier  Product  Safety  Commission,  8th 
floor,  1750  K  St..  N.W..  'Washington,  D.C. 
20207  (phone  202-634-7700)  diu-ing 
working  hours. 

Section  7fe)  of  the  Consumer  Product 
Safety  Act  [15  U.S.C.  2056(e)]  provides 
that  the  Commission  may  develop  a  pro- 
posed consimier  product  safety  standard 
itself  if  it  h£is  not  accepted  an  offer  to 
do  so  within  30  days  after  the  date  of 
pubhcation  of  the  notice  of  proceeding. 
In  view  of  the  fact  that  no  acceptable 
offer  has  been  received,  the  Commission 
has  decided  that  it  is  desirable  for  the 
Commission  to  develop  a  proposed  con- 
sumer product  safety  rule  for  aluminum 
wire  connections  under  section  7(e)  of 
the  Act.  Accordingly,  the  Commission  is 
considering  various  means  of  developing 
this  standard  within  the  limitations  of 
money  and  pei-sonnel  which  are  avail- 
able for  this  purpose. 

Extension 

Section  7<f)  of  the  act  provides  that 
the  Commission,  within  210  days  after 
the  publication  of  the  notice  of  pro- 
ceeding, must  pubhsh  either  a  proposed 
rule  or  a  notice  withdrawing  the  notice 
of  proceeding  to  develop  a  rule  unless 
this  time  period  is  extended  for  good 
cause  by  a  notice  in  the  Federal  Reg- 
ister. This  210-day  period  expired  on 
June  1.  1976.  The  Commission  finds, 
however,  that  additional  time  will  be 
required  in  order  to  prepare  a  plan 
for  the  method  of  developing  the  stand- 
ard and  for  the  allocation  of  the  Com- 
mission's resources  to  that  task.  This 
will  include  a  decision  of  how  much  of 
the  development  effort  will  be  accom- 
plished directly  by  the  Commission's  staff 
and  how  much  will  be  accomplished  by 
contractors.  Tlie  Commission  expects 
that  these  decisions  can  be  made  within 
an  additional  ninety  days,  and  the  time 
period  specified  in  section  7(f)  of  the 
act  is  hereby  extended  for  ninety  days, 
until  August  30,  1976. 

It  should  be  noted,  however,  that  the 
actual  development  of  the  standard  will 
require  a  much  longer  period  of  time, 
and  that  a  further  extension  of  time  will 
be  required.  The  length  of  additional 
time  which  will  be  required  depends  on 
the  particular  development  plan  decided 
upon  by  the  Commission  and  will  be  an- 


nounced by  a  notice  in  tlie  Federal  Reg- 
ister. 

Comments  and  Participation  by  the 

PlTBLIC 

Duiing  the  development  of  this  stand- 
ard by  the  Commission,  interested  per- 
son will  be  afforded  the  right  and  op- 
portunity to  participate  in  the  develop- 
ment of  the  standard.  For  the  purposes 
of  this  proceeding,  interested  persons  in- 
clude individual  consumers,  manufac- 
turers, distributors,  retailers,  import- 
ers, trade  associations,  professional  and 
technical  societies,  testing  laboratories. 
Federal  and  State  agencies,  educational 
institutions,  and  consumer  organizations. 
The  procedures  by  which  such  persons 
may  participate  in  the  development  of 
the  standard  will  be  announced  by  a  no- 
tice in  the  Federal  Register  at  a  later 
date. 

All  inquiries  or  other  communications 
concerning  this  notice  should  be  ad- 
dressed to  the  OfiQce  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207  (phone  202-634- 
7700). 

Dated:  June  7, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

(PR  Doc,76-16845   Filed   6-9-76;8:45   am] 

ENERGY    RESEARCH    AND 
DEVELOPMENT    ADMINISTRATION 

TASK  FORCE  O'.  OtMONSTRATION  PROJ 
ECTS  AS  A  COMMERCIALIZATION  IN 
CENTIVE 

Notice  of  Meeting 

June  8, 1976. 

In  accordance  .with  provisions  of  P.  L. 
92-463  (Federal  Advisory  Committee 
Act) ,  the  Task  Force  on  Demonstration 
Projects  as  a  Commercialization  Incen- 
tive will  meet  on  Tuesday,  June  22,  1976, 
in  Room  2010,  New  Executive  Ofiace 
Building,  726  Jackson  Place.  N.W.,  Wash- 
ington, D.C.  The  meeting  will  be  open  to 
the  public,  and  begin  at  9:00  am  and  end 
at  approximately  4:00  p.m.  The  meeting 
is  to  be  a  working  session  concerned  with 
preliminary  report  preparation. 

The  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly 
conduct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wi.shing  to  submit  written 
statements  on  the  report  preparation 
may  do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  June  18,  1976, 
to  the  Director,  Office  of  Industi-y.  State 
and  Local  Relations,  U.S.  Energy  Re- 
search and  Development  Administration, 
Wa-siiington,  D.C.  20545.  Comments  shall 
be  directly  relevant  to  the  report  prepa- 
ration. Minutes  of  the  meeting  will  be 
kept  open  for  30  days  for  tlie  receipt  of 
written  statements  for  the  record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
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phone  call  on  June  18.  1976,  to  the  Office 
of  Industry,  State  and  Local  Relations 
on  (202)  376-4119  between  8:30  am  and 
5:00  pm.e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the  Task 
Force  and  ERDA  officials  assigned  to  par- 
ticipate with  the  Task  Force  in  its  de- 
Liberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  flrst-come,  first-served 

(e)  The  use  of  still,  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the  meet- 
ing and  during  any  recess.  The  use  of 
such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  in  session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their  cer- 
tification by  the  Chairman,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act,  at  the  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Ma.ssachusetts  Ave- 
nue, N.W.,  Washington.  D.C.  20545,  upon 
payment  of  all  charges  required  by  law. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 
Management  Officer. 

I FR  Doc.76- 1 7073  Filed  6  9-76; 8 : 45  am  j 


and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  8210-32  provides  that 
all  provisions  of  any  applicable  inland 
European  tariff  shall  be  by  two-thirds 
vote  of  members  eligible  and  represented 
except  that  general  rate  increases,  new  or 
per  unit  rates  and  charges  and  matters 
pertaining  to  border  crossing  traffic  shall 
be  by  unanimous  vote. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4,  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc. 76- 16868  Piled  6-9-76:8:45  am] 


from  United  States  Gulf  of  Mexico  ports 
in  the  Brownsville/Tampa  range  to  ports 
in  the  Dominican  Republic  and  Haiti, 
with  each  party  having  the  right  to  take 
independent  action  upon  48  hours  notice 
to  the  other  parties. 


FEDERAL   MARITIME  COMMISSION 

CONTINENTAL    NORTH    ATLANTIC 
WESTBOUND    FREIGHT   CONFERENCt 

Notice  o'f  Ag'-eenient  Fi!ed 

Notice  is  hereby  given  mat  me  loliow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana.  San 
Fi-ancisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  30.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
Bgreement    (as    indicated    hereinafter) 


By   Order   of 
Commission. 


the   Federal   Manti;ne 


DL./TA    STE.AMSH'P    L,  iNLS,    INC.    ET   AL. 

Notice  of  A,  rcement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  Jime  30.  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  conci.se  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circtmistances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

R.  J.  Finnan,  Pricing  Analyst,  Lykes  Bros. 
Steamship  Co.,  Inc..  300  Poydras  Street,  New 
Orleans,  Louisiana  70130, 

In  the  matter  of  Delta  Steamship 
Lines,  Inc.,  Gulf  Caribbean  Marine  Line, 
Inc.  and  Lykes  Bros,  Steamship  Co,,  Inc, 
Agreement  No.  10243,  ainong  the  above- 
named  parties,  permits  the  parties  to 
confer  and  agree  upon  rates,  charges  and 
related  tariff  matters  affecting  the  trade 


Dated:  June  4.  1976. 

Francis  C.  Hukney, 
Secretary. 
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NORTH   ATLANTIC   BALTIC   FREIGHT^ 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat,  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Loui.<:iana.  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  .such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Wa.'-hington. 
D.C.  20573,  on  or  before  June  30,  1976. 
Any  person  desiring  a  hearing:  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Ls  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Hovrard  A.  Levy.  Esquire.  Suite  727.  17  B.tt- 
tery  Place,  New  York,  New  York  10004. 

Agreement  No.  7670-15  provides  that 
all  provisions  of  any  applicable  inland 
European  tariff  shall  be  by  two-thirds 
vote  of  members  eligible  and  represented 
except  that  general  rate  increa-ses.  new 
or  per  unit  rates  and  charges  and  mat- 
ters pertaining  to  border  crossing  traffic 
shall  be  by  unanimous  vote. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4, 1976. 

Francis  C.  Hurney, 
Secretarp. 

(FR  Doc.76-16866  Piled  6-9-76:8:45  am] 
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Room  10i26:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  30,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  .shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  filed  by: 

Howard  A.  Levy,  E-squire.  Suite  727,  17  Bat- 
tery Place.  New  York,  New  York  10004. 

Agreement  No.  7770-15  provides  that 
all  provisions  of  any  applicable  inland 
European  tariff  shall  be  by  three-fourths 
vot«  of  members  eligible  and  represented 
except  that  general  rate  Increases,  new 
or  per  unit  rates  and  charges  and  matters 
pertaining  to  border  crossing  traffic  shall 
be  by  unanimous  vote. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4.  1976. 

Francis  C.  Hurney, 
Secretary. 
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SCANDINAVIA  BALTIC/U.S.  NORTH  AT- 
LANTIC WESTBOUND  FREIGHT  CON- 
FERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  OfSces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  June  30,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 


upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  tmfaimess  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment_to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filling  the 
agreement  <as  indicated  hereinafter^ 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by ; 

Howard  A.  Levy.  Esquire.  Suite  727,  17  Bat- 
tery Place.  New  York,  New  York  10004. 

Agreement  No.  9982-7  provides  that 
all  provisions  of  any  applicable  inland 
European  tariff  shall  be  by  two-thirds 
vote  of  members  eligible  and  represented 
except  that  general  rate  increases,  new 
or  per  unit  rates  and  charges  and  mat- 
ters pertaining  to  border  crossing  traf- 
fic shall  be  by  unanimous  vote. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  4,  1976. 

Franci.s  C.  Hurney. 

Secretary. 

|FR    Doc  76   16869    Filed    6-9-76:8:45    am) 

CIVIL  AERONAUTICS   BOARD 

[Order  76  6  25:  Dor-ket-  28670,  2'^47l  ] 

DELFORO    V     SMITH.    ET    AL. 

Order  Tentatively  Approvn,^  Transfer  of 
Assets  and  Denying  Motion  To  Reopen 
Record 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  June.  1976. 

Application  of  Delford  M.  Smith;  Ever- 
green Helicopters.  Inc.,  Evergreen  Inter- 
national Airlines,  Inc.  and  Evergreen 
Air  of  Montana.  Inc.,  for  an  exemption, 
waiver,  and  approval  of  transfer  of  assets 
and  control  relationships;  Evergreen 
Helicopters,  Inc.  et  al.;  acquisition  of 
Johnson  Plying  Service,  Inc. 

Mr.  E>elford  Smith.  Evergreen  Heli- 
copters, Inc.  'Helicopters^  Evergreen 
International  Airlines,  Inc.  (Evergreen) 
and  Evergreen  of  Montana,  Inc.  (Mon- 
tana) have  filed  an  application  with  the 
Board  seeking  approval  under  section 
408  of  the  Act  of  (1)  the  transfer  of 
Evergreen's  small  aircraft  operations  to 
Montana  and  f2)  the  control  relatidn- 
ships,  both  direct  and  indirect,  that 
would  be  created  by  such  transfer.  The 
applicants  also  seek  an  exemption  from 
section  401  and  a  Waiver  of  Part  298  of 
the  Board's  Economic  Regulations  so 
that  Montana  may  operate  as  an  air 
taxi  while  its  affiliate,  Evergreen,  simul- 
taneously operates  as  a  certificated  sup- 
plemental air  carrier. 

The  International  Association  of  Ma- 
chinists and  Aerospace  Workers  has  filed 
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ai.  answer  opposing  the  foregoing  appli- 
cation, a  motion  to  reopen  the  record 
in  Docket  26471,'  and  a  motion  to  con- 
solidate the  application  and  the  lAM's 
requests  for  reopening  for  hearing.  The 
applicants  have  filed  a  consolidated 
reply  to  the  Union's  pleadings.  Finally, 
tlie  Union  has  filed  In  response  to  the 
applicants'  reply. 

Upon  consideration  of  the  matters 
presented,  the  Board  has  decided  to  ten- 
tatively approve  the  proposed  transfer 
of  Evergreen's  small  aircraft  operations 
to  Montana  subject  to  conditions.  It  Is 
also  our  intention  to  authorize  Montana 
to  operate  as  an  air  taxi,  subject  to  con- 
ditions, and  to  exempt  the  control  rela- 
tionship resulting  from  the  subject  trans- 
action from  the  reqtiirements  of  section 
408  of  the  Act  pursuant  to  section  408 
(a)(5).  Finally,  the  Board  has  deter- 
mined to  deny  the  lAM's  motion  to  re- 
open the  record  in  the  acquisition 
proceeding. 

We  turn  to  a  detailed  discussion  of  oiu: 
decision. 

1.  Background.  By  Orders  75-10-23 
and  75-10-24.  served  October  7,  1975, 
the  Board  approved  the  acquisition  of 
Johnson  Flying  Service,  Inc.  by  Heli- 
copters and  the  resulting  common  con- 
trol relationships  created  by  the  acqui- 
sition. At  the  time  of  the  acquisition 
Johnson  offered  passenger  charters  pur- 
suant to  certificates  of  public  conven- 
ience and  necessity  issued  by  the  Board. 
It  also  offered  other  air  services,  includ- 
ing certain  fixed-base  operations,  air 
taxi  charters,  and  specialized  charters 
on  behalf  of  government  agencies  and 
private  industry." 

The  acquisition  was  approved  subject 
to  a  number  of  conditions,  including, 
pursuant  to  the  request  of  the  lAM,  im- 
position of  the  Board's  standard  labor 
protective  provisions.  The  Board  also 
carefully  considered  the  Union's  request 
that  it  condition  its  approval  of  the  ac- 
quisition so  as  to  require  the  postacqui- 
sition  caiTier  to  assume  and  honor  the 
collective  bargaining  agreement  previ- 
ously in  force  between  Johnson  and  its 
mechanical  workers  and  to  accept  the 
lAM  as  the  duly  authorized  bargaining 
representatives  of  the  Mechanical 
Workers.'  The  Board  denied  the  Union's 
request  on  two  counts.  First,  it  found 
that  the  course  of  action  sought  by  the 
Union,  i.e.  Board  Intervention  in  repre- 
sentational disputes  between  employees 
and  management,  was  outside  the  scope 
of  the  Board's  air  transportation  respon- 
sibilities. Second,  It  found  that  such  ac- 
tion was  in  any  event  unnecessary  since 
Evergreen  had  pledged  to  consider  in 
good  faith  the  wishes  of  the  employees 
for  or  against  representation  by  the 
lAM. 


Following  the  issuance  of  the  Boards 
decision,  the  lAM,  according  to  informa- 
tion submitted  by  the  Union,  requested 
Evergreen  to  voluntarily  recognize  the 
Union.*  Evergreen  declined,  after,  it  as- 
serted, considered  in  g'xxl  faith  the 
wishes  of  the  affected  employees.  "Ever- 
green further  informed  the  lAMAW  that 
certain  events  had  transpired  which 
raised  questions  as  to  whether  the  em- 
ployees involved  desired  lAMAW  rep- 
resentation and  expressed  good  faith 
doubt  as  to  lAMAW's  representative 
status  of  these  employees."'  On  Octo- 
ber 17.  1975,  the  lAM  filed  an  applica- 
tion with  the  National  Mediation  Board 
requesting,  in  effect,  that  the  NMB  cer- 
tify the  LAM  as  the  authorized  repre- 
sentative of  Evergreen's  mechanical  em- 
ployees. That  application  is  currently 
pending  before  the  NMB, 

By  Order  75-11-115.  dated  Novem- 
ber 28.  1975,  the  Board  approved  the 
transfer  of  Johnson's  certificates  to 
Evergreen,  after  Evergreen  agreed  to  ac- 
cept the  Board's  conditions  for  approval 
of  the  acquisition,  and  after  the  Board 
once  more  considered  and  rejected  the 
lAM's  request  that  it  require  Evergreen 
to  assume  Johnson's  contractual  obliga- 
tions with  the  union. 

2.  Reorganization  of  Evergreen  Inter- 
national. Under  the  proposed  transac- 
tion Johnson's  small  aircraft  operations, 
which  had  been  acquired  by  Evergreen 
International,  will  be  transferred  to 
Evergreen  of  Montana,  a  recentlv  created 
wholly  owned  subsidiary  of  Helicopters. 
That  is.  Montana  will  acquire  most  of 
Evergreen  International's  small  aircraft, 
all  ground  property,  office-related  equip- 
ment, land  owned  at  Missoula.  Montana 
and  McCall.  Idaho,  other  assets  and 
other  liabilities  relating  to  the  trans- 
ferred aircraft.  Evergreen  International 
will  retain  three  Electra  aircraft,  two 
DC-3  aircraft  and  one  C-46  aircraft,  and 
other  assets  and  liabilities  relating  to  the 
retained  aircraft.  Evergreen  Interna- 
tional's supplemental  operations  will  be 
based  at  the  Evergreen  Air  Center  at 
Marana,  Arizona,  while  Montana's  small 
aircraft  operations  will  be  based  at  Mis- 
soula and  McCall,  Montana.  Tlie  appli- 
cants state  that  the  transfer  Ls  oral  in 
nature  and  subject  to  the  authority  re- 
quested herein. 

Consummation  of  the  transaction, 
which  is  In  effect  a  corporate  reorganiza- 
tion, will  permit  the  applicants  to  sepa- 
rate the  small  and  large  aircraft  opera- 
tions acquired  from  Johnson  Into  two 
separate  corporations  within  the  Heli- 
copter system.  Evergreen  will  engage  In 
certificated  charter  operations,  while 
Montana  will  continue  the  fixed  base. 


iWe  shall  grant  the  Union's  motion  for 
leave  to  file  this  pleading  as  an  otherwise 
unauthorized  document.  We  shall  also  grant 
the  Union's  motion  to  file  certain  documents 
tendered  In  connection  with  the  Union's 
response  to  the  applicants'  consolidated 
reply  to  the  Union's  various  pleadings. 

"See  Orders  75-10-23/24  at  2. 

•Id.  at  14. 


*  In  this  connection,  the  lAM  has  requested 
the  Board  to  take  notice  of,  inter  alia,  certain 
representations  made  by  Evergreen  to  the 
National  Mediation  Board  relating  to  the 
status  of  Evergreen  of  Montana.  We  shall 
grant  the  Union's  request. 

» See  Evesgreen's  Response  to  the  lAM's 
application  to  the  National  Mediation  Board 
to  "Interpret  Certiflcatlon,"  set  forth  in 
CAS.  Docket  28670  as  Exhibit  B  t«  the  lAM's 
motion  to  the  C.A.B.  of  January   14,   1976. 


small  aircraft  and  specialized  charter 
services  historically  operated  by  John- 
son. It  appears  that  the  day-to-day  op- 
erations of  Evergreen  will  be  directed  by 
persons  not  involved  in  the  operation  of 
Montana,  and  vice  versa,  while  certain 
administrative  positions  of  both  (i.e. 
Secretary  and  Treasurer)  will  be  filled 
by  the  same  persons. 

Consummation  of  the  proposed  trans- 
action will  also  result  in  the  acquisition 
of  control  of  Montana  by  Helicopters 
and  common  control  relationships  be- 
tween Montana,  on  the  one  hand,  and 
Evergreen  and  other  aeronautically  re- 
lated subsidiaries  of  Helicopters,  on  the 
other.  It  will  aLso  result  in  the  indirect 
control  of  Montana  by  Mr.  Smith 
(through  Helicopters)  affecting  addi- 
tional common-control  relationships  in- 
volving other  members  of  the  Evergreen 
family  of  corporations,"  and  will  give  rise 
to  certain  Interlocking  relationships  in- 
volving Mr.  Smith  and  other  corporate 
employees. 

In  support  of  the  proposed  transfer, 
the  applicants  state  that  the  simultane- 
ous  operation  of  small  and  large  aircraft 
services  by  Johnson  created  a  number  of 
problems  for  that  carrier  which  continue 
at  present.  Including  difficulties  in  (1) 
designing  tariff  rates  to  cover  its  small 
aircraft  operations,  particularly  with 
respect  to  some  of  the  sjjeclalized  flying 
operations  in  which  such  aircraft  are 
used  and  i2)  complying  with  the  Board's 
reporting  requirements  with  respect  to 
the  small  aircraft  operations,  which  re- 
sulted in  an  enforcement  proceeding  con- 
cerning Johnson's  accounting  delays  and 
deficiencies.  The  applicants  state  that  the 
proposed  transaction  is  designed  to  ob- 
viate these  difficulties. 

The  lAM  advances  three  major  argu- 
ments in  opposition  to  approval  of  the 
proposed  corporate  reorganization.  First, 
the  lAM  contends  that  the  subject  trans- 
action has  been  consummated  without 
prior  Board  approval,  and.  thus,  the  ap- 
plicants are  in  violation  of  section  408 
of  the  Act.  Second,  the  lAM  as.'^erts  that 
the  transfer  of  Evergreen's  small  aircraft 
operations  to  Montana  is  incorvsistent 
with  the  Board's  approval  of  Evergreen's 
acquisition  of  Johnson.  Third,  the  TAM 
argues  that  Evergreen  has  split  John- 
son's operations  into  two  corporation.* 
in  order  to  avoid  the  jurisdiction  of  the 
National  Mediation  Board,  and,  thereby, 
to  defeat  the  rights  of  the  employee.* 
represented  by  the  Union  under  the  Rail- 
way Labor  Act.  The  Union  seeks  a  hear- 
ing on  the  method  and  manner  in  which 
the  small  aircraft  operations  in  question 
were  transferred  to  Montana.  It  ako 
requests  that  if  the  Board  decides  to 
approve  the  reorganization  it  .<:hould  im- 
pose conditions  on  its  approval  that  will 
protect  the  former  employees  of  John- 
son who  may  have  been  advei-sely  af- 
fected by  the  transaction. 

In  our  view  the  Incorporation  of  Mon- 
tana technically  results  In  the  direct  ac- 
quisition and  control  of  an  air  carrier  by 
a  person  controlling  an  air  carrier  (Hell- 


•  See  Orders  75-10-23/24  at  10. 
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limited  passengers  charters  pursuant  to 
its  certificate  authority.  For  another, 
since  all  of  the  Johnson's  small  aircraft 
operations  were  performed  under  the 
carrier's  supplemental  authority,  they 
were  subject  to  detailed  reporting  re- 
quirements imposed  on  all  supplemental 
air  carriers  pursuant  to  part  241  of  the 
Board's  Economic  Regulations.  The  his- 
tory of  Johnson's  problems  in  complying 
with  these  requirements  is  documented 
in  the  acquisition  proceeding  and  In  the 
Johnson  Flying  Service,  Inc.  Enforce- 
ment Proceeding  (Docket  26332).  In  the 
latter  case,  the  Board  determined,  after 
hearing,  that  Johnson  had  violated  the 
Act  by  failing  to  promptly  file  its  reports 
with  the  Board.  The  evidence  in  that 
proceeding  indicated  that  the  carrier's 
problems  stemmed  in  part  from  diflicul- 
ties  that  It  had  experienced  in  keeping 
track  of,  and,  thereafter,  reporting,  its 
complex  and  disparate  aircraft  activities. 
While  the  record  supported  the  admin- 
istrative law  judge's  conclusion  that  this 
consideration  did  not  excuse  Johnson's 
maJfea.^ance,  it  nevertheless  raised  ques- 
tions as  to  whether  the  public  benefits 
obtained  from  application  of  the  Board's 
reporting  regulations  to  Johnson's  small 
aircraft  operations  were  commensurate 
with  the  burden  and  expense  imposed 
upon  the  small  supplemental,  and,  ulti- 
mately upon  the  traveling  public. 

In  our  view,  reorganization  of  Ever- 
green along  the  lines  set  forth  by  the 
applicants  represents  a  reasonable  solu- 
tion to  the  foregoing  operational  and 
administrative  problems,  and.  equally 
significant,  an  encouraging  indication 
that  Evergreen  will,  as  it  represented  to 
the  Board  in  the  acquisition  proceeding, 
act  to  develop  and  improve  Johnson's 
former  supplemental  operations.  Thus, 
for  example,  segregation  of  the  supple- 
mental and  specialized  operations  into 
different  corporations,  and  the  assign- 
ment of  different  personnel  to  supervise 
the  operation  of  each,  should  enhance 
Evergreen's  efforts  at  concentrating  on 
the  development  of  its  supplemental 
services,  and  enable  the  carrier  to  oper- 
ate tn  a  manner  similar  to  other  certifi- 
cated supplemental  air  carriers.  Simi- 
larly, the  transfer  of  small  aircraft 
operations  to  Montana  should  signifi- 
cantly diminish  the  reporting  require- 
ments heretofore  attendant  to  such 
operations.  While  it  is  true  that  puollc 
Information  concerning  such  operations 
will  be  reduced  as  a  result  of  the  cor- 
porate reorganization,  we  believe  that, 
on  balance,  this  consideration  is  sub- 
stantially outweighed  by  the  positive  con- 
tribution that  the  reorganization  should 
make  to  the  overall  efficiency  of  Ever- 
green's supplemental  services  and  to  the 
concomitant  reduction  in  the  costs  of 
regulation.  These  are  public  benefits 
which  are  likely  to  be  passed  on  to  the 
traveling  public  in  the  form  of  improved 
pubUc  service,  more  attractive  fares,  or 
both.'" 


"  The  applicants  have  submitted  a  balance 
sheet  In  connection  with  their  appUcatlon 
showing  the  financial  effects  of  the  proposed 
reorganization.  The  balance  sheet  Indicates 
tbat  Evergreen's  financial  position  would  be 


In  considering  the  lAM's  contentions 
that  a  hearing  must  be  held  for  approval 
of  the  property  transfer,  it  is  important 
to  emphasize  that  the  Board  has  held 
that  a  hearing  under  section  408  of  tlie 
Act  is  neither  necessary  nor  warranted 
where  the  matters  sought  to  be  litigated 
are  not  material  to  the  merits  of  the 
subject  transaction  or  not  sufficient  by 
themselves  to  invoke  the  hearing  process 
or  block  the  transaction.  See,  e.g.,  Loft- 
leidir-Seaboard  Lease  case.  Order  70-5- 
111  (May  21,  1970»,  and  Application  of 
Aries  Air  Cargo  International,  Inc., 
Order  73-4-104  <  April  25.  1973).  This  is 
the  situation  which  we  find  present  in 
the  instant  case. 

To  begin  with,  the  primary  purpose  of 
section  408(a)(2)  is  to  assure  that  an 
air  carrier  which  disposes  of  a  substan- 
tial part  of  its  assets  does  not  tiiereby 
impair  its  abiUty  to  perform  Its  author- 
ized services.  There  is  no  evidence,  or 
indeed  an  allegation,  that  the  aircraft 
or  other  properties  to  be  transferred  to 
Montana  are  needed  in  Evergreen's  sup- 
plemental operations  or  that  the  terms 
of  the  transaction  will  in  any  way  burden 
the  supplemental  carrier.  On  tlie  con- 
trarj'.  what  evidence  exists  establishes 
that  consummation  of  the  proposed 
transfer  should  have  a  positive  impact 
on  Evergreen's  ability  to  discharge  its 
certificate  responsibilities. 

We  are  also  unable  to  find  that  evi- 
dentiary proceedings  are  warranted  for 
the  purpose  of  ruling  upon  the  lAM's 
contention  that  the  applicants  have  con- 
summated the  proposed  reorganization 
without  first  obtaining  the  Board's  ap- 
proval. The  Union  is.  in  essence,  request- 
ing that  hearings  be  held  to  determine 
whether  the  applicants  have  violated  the 
Board's  Sherman  Doctrine.  The  Sherman 
Doctrine  provides  that  the  Board  will 
not.  in  the  absence  of  exceptional  circum- 
stances, process  applications  under  sec- 
tion 408  of  the  Act  where  it  appears  that 
prohibited  activity  has  been  consum- 
mated without  prior  Board  approval. 
Sherman.  Control  and  Interlocking  Re- 
lationships. 15  C.A.B.  876  (1952).  The 
Doctrine  was  developed  essentially  as  an 
administrative  tool  to  deter  willful  cir- 
cumvention of  the  Board's  authority  to 
decide  408  transactions  prior  to  their 
consummation.  In  this  connection.  It  Is 
important    to   note    that    in    approving 


Improved  as  a  result  of  the  reorganization. 
On  the  other  hand.  It  also  Indicates  that 
Montana  may  begin  operations  In  an  under- 
capitalized position.  Based  upon  the  record 
In  the  acquisition  proceeding.  It  Is  rea.sonable 
to  assume  that  Helicopters  will  provide 
Montana  with  financial  assistance,  If  needed, 
during  the  alr-taxl's  startup  period.  Never- 
theless, we  recognize  that  the  liabilities  to 
be  assumed  by  the  air  taxi  were  initially 
generated  by  certificated  operation*,  and.  in 
these  circumstances,  the  possibility  that 
Montana  may  not  meet  its  obligations  as  they 
become  due  could  adversely  affect  Investor 
confidence  in  the  supplemental  Industry. 
Consequently,  we  shaU  require  as  a  condition 
to  approval  herein  that  the  applicants  sub- 
mit a  financial  plan  for  enabling  Montana 
to  meet  Its  current  obligations  until  suffi- 
cient revenues  can  b©  generated  by  that 
carrier. 
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Evergreen's  acquisition  of  Johnson,  the 
Board  also  approved,  and  in  fact  en- 
couraged, continuation  of  Johnson's 
fixed-base  and  small  aircraft  activities. 
Significantly,  the  applicants  do  not  seek 
new  operating  authority;  nor  do  they 
seek  to  provide  any  service  which  Ever- 
green cannot  now  provide  imder  its 
existing  authorization  from  the  Board. 
They  have  merely  applied  for  permission 
to  restructure  their  supplemental  and 
specialized  small  aircraft  operations  by 
the  type  of  services  to  be  performed.  In 
these  circumstances,  it  is  apparent  that 
the  lAM's  allegation  that  the  apphcants 
have  effected  the  subject  corporate  re- 
organization without  Board  approval, 
even  if  established,  would  not  cause  us 
to  interfere  with  the  proposed  transac- 
tion because  to  the  extent  that  there  may 
have  been  a  violation  of  tlie  Doctrine, 
we  find  that  the  unique  factors  just  dis- 
cussed constitute  exceptional  circum- 
stances warranting  a  waiver  of  our' poli- 
cies in  this  area." 

In  summary,  we  must  conclude  that 
the  lAM  has  not  raised  any  issue  which 
would  be  appropriate  for  a  hearing,  and, 
therefore,  that  a  hearing  would  serve 
no  purpose  other  than  delay. 

We  also  disagree  with  the  lAM's  as- 
sertion that  the  operation  of  Johnson's 
former  certificated  and  specialized  serv- 
ices by  two  corporations,  rather  than  by 
one  as  the  applicants  had  proposed  in 
the  acquisition  proceeding,  is  materially 
inconsistent  with  the  Board's  decision 
therein.  As  Orders  75-10-23/24  make 
clear,  the  Board  approved  the  acquisition 
primarily  for  the  purpose  of  providing 
the  traveling  public  with  continued  and 
improved  supplemental  air  transporta- 
tion, under  circumstances  that  would  not 
radically  transform  the  nature  of  the 
certificated  canier's  operations.  The 
Board  foimd  that  integration  of  the  post- 
acquisition  carrier  into  the  Evergreen 
organization  would  accomplish  this  goal: 

•  •  •  Evergreen  offers  JPS  badly  needed 
working  capital,  new  credit  opportunities, 
and  a  chance  to  become  part  of  a  well- 
managed  and  successful  busines.s  enterprise. 
These  benefits  will  rescue  the  carrier  from 
Its  immediate  financial  situation.  More  im- 
portantly, they  ;,:iould  provide  a  sound  basis 


"  In  these  circumstances,  we  need  not 
reach  the  merits  of  the  union's  allegations. 
However,  we  note  that  the  applicants  deny 
the  unions  allegation  that  the  small  air- 
craft in  question  have  in  fact  been  trans- 
ferred to  Montana  and  that  Montana  Is  op- 
■erating  these  properties.  Their  denial  Is 
•supported  by  information  provided  the 
Board  by  the  Federal  Aviation  Administra- 
tion establishing  that  Montana  has  only  re- 
cently received  an  FAA  operating  authoriza- 
tion, and,  significantly,  that  such  authori- 
zation was  issued  long  after  the  lAM  filed 
Its  opposition  to  approval  of  the  proposed 
transfer.  The  JAM  also  alleges  that  Montana 
Is  conducting  fixed-base  operations  for  Ever- 
green and  customers  unrelated  to  Evergreen. 
Assuming  for  present  purposes  that  the 
Union  Is  correct,  it  Is  apparent  for  reasons 
stated  in  the  text  that  any  violation  of  the 
Board's  Sherman  Doctrine  resulting  from  the 
continuation  of  Evergreen's  fixed-base  opera- 
tions by  Montana  Is  negated  by  the  excep- 
tional circumstances  we  find  herein. 


for     JFS's     future     growth     and     develop- 
ment. •   •   •  u 

Approval  of  the  proposed  corporate 
reorganization  should  advance  Ever- 
green's public  service  potential  as  v.-e 
have  already  discussed  in  detail.  Further, 
there  is  nothing  in  the  subject  applica- 
tion which  indicates  that  the  applicants 
plan  to  disgorge  themselves  of  Johnson's 
former  specialized  or  supplemental  op- 
erations, or  that  the  reorganized  supple- 
mental and  new  air  taxi  affiliate  will  not 
receive  the  benefits  resulting  from  in- 
tegration into  the  Evergreen  organiza- 
tion, or  that  the  applicants  otherwise 
contemplate  a  radical  transformation  of 
the  operations  they  proposed  to  provide 
during  the  acquisition  proceeding.  In 
these  circumstances  the  splitting  of 
Evergreen's  operations  into  two  separate 
corporation  is  fundamentally  consistent 
with  the  Board's  decision  in  the  acqui- 
sition proceeding,  and,  in  our  judgment, 
this  consideration  provides  an  additional 
reason  for  approving,  rather  than  dis- 
approving, the  subject  application. 

Finally,  the  Board  has  carefully  con- 
sidered the  lAM's  contention  that  the 
proposed  transaction  should  be  disap- 
proved because  the  applicants  have  es- 
tablished a  small  aircraft  subsidiary  for 
the  purpose  of  depriving  mechanical  em- 
ployees of  their  right  to  be  represented 
by  the  lAM.  It  appears  that  the  Union's 
contention  Ls  based  upon  Evergreen's 
decision  to  transfer  Johnson's  former 
mechanical  employees  to  Montana,  and 
its  position  before  the  NMB  that  Mon- 
tana is  not  a  common  carrier  and  thus 
outside  the  NMB's  jurisdiction. 

V/e  do  not  share  the  lAM's  conclusion 
that  the  proposed  reorganization  of 
Evergreen  is  nothing  more  than  a  subter- 
fuge for  depriving  Evergreen's  mechanics 
of  their  right  to  decide  whether  or  not 
they  wish  to  be  represented  by  the  lAM, 
since,  as  previously  detailed,  it  Ls  appar- 
ent that  the  reorganization  is  designed 
to  achieve  benefits  wholly  unreleated  to 
the  on-going  lAM-Evergreen  labor  dis- 
pute. Conversely,  disapproval  of  the  pro- 
posed transaction  as  requested  by  the 
union  would  serve  to  penalize  the  travel- 
ing public  by  denying  them  these  bene- 
fits for  reasoi^  relating  solely  to  the  dis- 
pute. In  our  judgment  this  result  cannot 
be  reconciled  with  the  public  interest, 
particularly  since  the  lAM  is  collater- 
ally seeking  more  appropriate  relief  from 
a  tribunal  charged  imder  Federal  law 
with  the  primarj-  responsibility  for  deal- 
ing with  labor  conflicts  such  as  the  one 
at  hand. 

On  the  other  hand,  we  agree  with  the 
lAM  that  our  air  transportation  respon- 
sibilities do  require  that  we  take  steps 
to  insure  that  the  transaction  we  are  ap- 
proving does  not  deprive  Evergreen's  em- 
ployees of  rights  they  would  otherwise 
enjoy  pursuant  to  the  Board's  approval 
of  Evergreen's  acquisition  of  Johnson. 
Accordingly,  the  Board  shall,  as  a  condi- 
tion to  its  approval  of  this  transaction, 
make  Its  labor  protective  provisions  ex- 


pressly applicable  to  former  employees 
of  Johnson  who  are  now  employees  of 
Evei^reen  of  Montana.  Further,  without 
intending  to  intervene  in  the  subject  rep- 
resentational dispute,  we  believe  that  our 
responsibilities  also  require  that  we  take 
other  steps  to  prevent  the  Federal  Avia- 
tion Act  from  being  used  as  a  vehicle  for 
circumventing  jurisdiction  otherwise 
vested  In  the  NMB.  Thus,  while  it  is  of 
course  for  the  NMB  to  rule  upon  its  own 
jurisdiction,  we  point  out  that  the  con- 
duct of  operations  by  Montana  under  its 
Part  298  authority  unquestionably  es- 
tablishes it  as  an  air  carrier  within  the 
meaning  of  section  101  of  the  Federal 
Aviation  Act. 

In  all  these  circumstances,  the  Board 
tentatively  concludes  that  it  should  ap- 
prove the  proposed  transfer  of  Ever- 
green's small  aircraft  operations  to  Mon- 
tana. In  oifr  judgment,  such  transfer 
does  not  in  and  of  itself  affect  the  con- 
trol of  an  air  carrier  directly  engaged  in 
the  operation  of  aircraft  in  air  trans- 
portation, and  does  not  result  in  the 
creation  of  a  monopoly  or  tend  to  restrain 
competition.  Further,  for  reasons  that 
have  been  explained,  no  substantial 
cause  for  hearing  has  been  demon- 
strated, and  it  is  tentatively  concluded 
that  the  public  interest  does  not  require  a 
hearing.  In  all  these  circumstances,  it  is 
the  Board's  tentative  view  that,  subject 
to  the  conditions  set  forth  herein,  the 
proposed  transfer  of  Evergreen's  small 
aircraft  operations  to  Montana  will  not 
be  inconsistent  with  the  public  interest 
and  the  conditions  of  section  408  of  the 
Act  will  be  fulfilled.'^ 

3.  Air  Taxi  Authorization.  In  approv- 
ing Evergreen's  acquisition  of  Johnson, 
the  Board  also  authorized  Evergreen 
Helicopters  and  Evergreen  Helicopters  of 
Alaska  to  continue  their  respective  air 
taxi  oi^erations  subject  to  a  condition 
limiting  such  operations  to  charter 
trips."  Subsequently,  in  transferring 
Johnson's  certificates  to  Evergreen,  the 
Board  imposed  further  conditions 
designed  to  protect  the  traveling  public 
against  any  confusion  which  might  exist 
as  a  result  of  the  operations  of  certifi- 
cated and  noncertificated  services  by 
members  of  the  Evergreen  family  of  cor- 
porations." 


"  Orders  75-10-23/24  at  p.  4. 


'■"In  accordance  with  section  408(b)  of  the 
Act,  this  order  constituting  notice  of  the 
Board's  tentative  findings,  will  be  published 
In  the  T-BDEXML.  Register  and  Interested  per- 
sons will  be  afforded  an  opportunity  to  com- 
ment on  the  Board's  tentative  decision.  In 
Its  final  order,  the  Board  will  reserve  Jurisdic- 
tion over  the  transaction  to  take  whatever 
action  may  be  required  in  the  public  interest. 

"  Part  298  of  the  Board's  Economic  Reg- 
ulations establishes  a  class  of  air  carrier 
known  as  "air  taxi  operators."  and.  Inter  alia, 
permits  members  of  this  class  to  engage  in 
air  transportation  free  from  the  certificate 
requirements  of  section  401  of  the  Act.  How- 
ever, an  airline  which  either  holds,  or  is  af- 
filiated with  a  carrier  that  holds,  a  certificate 
Issued  by  the  Board  is  not  Included  In  that 
class,  and.  therefore,  must  obtain  specific 
authority  from  the  Board  in  order  to  operate 
as  an  "air  taxi." 

i»  Order  75-11-115,  supra,  at  3  and  order- 
ing paragraph  6. 
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We  belie\'e  that  Montana  should  be 
authorized  to  >p€rate  as  an  air  taxi  sub- 
ject to  the  sane  conditions  imposed  on 
the  continued  operations  of  Evergreen 
Helicopters  an  i  Evergreen  Helicopters  of 
Alaska,  and  contingent  upon  our  ulti- 
mate dispositi  )n  of  the  applicants'  re- 
quest to  transfer  Evergreen's  small  air- 
craft operatic  ns  to  Montana.  In  our 
judgment,  tho;  e  considerations  which  led 
us  to  authorizi ;  those  carriers  to  operate 
as  air  taxis  are  presently  in  force  with 
respect  to  Montana's  request.  Signifi- 
cantly, Montana  seeks  authority  that 
\\-ould  permit  t  to  continue  Evergreen's 
small  air  carr  er  charter  operations,  or. 
in  other  word;,  to  do  no  more  than  to 
provide  service  s  which  Evergreen  is  pres- 
ently authoriz  ?d  to  provide.  In  all  these 
circumstances,  we  find  that  enforcement 
of  section  401  c  f  the  Act  and  section  298.3 
of  the  Boards  Economic  Regulations,  in- 
sofar as  such  sections  would  otherwise 
prevent  Montana  from  conducting  char- 
ter air  taxi  operations,  would  be  an  un- 
due burden  uron  Montana  by  reason  of 
the  limited  ex  tent  of,  and  unusual  cir- 
cumstances afl  ecting.  its  operations,  and 
is  not  in  the  p\  blic  interest. 

4.  Motion  tc  Reopen  the  Record.  The 
major  thrust  of  the  lAM's  petition  is 
that  events  oc:urring  subsequent  to  the 
Board's  decision  in  the  acquisition  pro- 
ceeding demorstrate  that  the  labor  pro- 
tective provisions  imposed  by  the  Board 
therein  are  inadequate  to  protect  the 
rights  of  afifec  «d  employees.  The  Union 
alleges  that  Ev  ;r green  has  refused  to  em- 
ploy Johnson";  former  mechanics  in  its 
supplemental  operations,  and  has  other- 
wise acted  in  £  manner  to  limit  or  elimi- 
nate their  wor  :  opportunities.  In  this  re- 
gard it  maintains  that  when  Johnson 
and  Evergreen  filed  their  application  for 
approval  of  th  ?  acquisition,  Johnson  em- 
ployed 34  me<  hanical  employees  repre- 
sented by  the  LAM;  that  Johnson  there- 
after reduced  its  forces  so  that  by  the 
time  the  Board  transferred  Johnson's 
certificates  to  Evergreen  only  6  mechan- 
ics were  still  actively  employed  by  the 
supplemental  iiir  carrier;  and  that  Ever- 
gi-een  subseq' lently  transferred  these 
mechanics  to  Montana  and  continued 
the  others  in  a  furloughed  status  while 
Evergreen  anc  Montana  employed  non- 
Johnson  meet  anical  workers  to  perform 
their  mechan  cal  work.  The  Union  also 
alleges  that  Ilvergreen  has  reneged  on 
its  representa  ;ions  to  the  Board  that  it 
would  respect  the  rights  of  its  employees 
to  choose  wii  ether  or  not  they  desire 
Union  represe  itation.  It  has  done  so,  the 
Union  alleges  by  refusing  to  recognize 
the  Union,  oi  the  collective  bargaining 
agreement  p:?v;ously  in  force  between 
Johnson  a:.  .  ';.e  mechanical  workers 
represented  b;  the  Union,  and  by  adopt- 
ing a  course  of  conduct  designed  to 
discourage  rri'm  membership.  As  a 
result  of  t:  •?  :  redoing,  the  Union  argues 
that  the  lai;.>r  protective  provisions 
as  they  are  presently  constituted  do  not 
pjrotect  the  recall  rights 
mechanical  employees, 
'ntractual  ng'nt  to  per- 
al    wo.-.-;    on    Johnson's 


adequatel;. 

of     f'irlouzheii 
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aircraft  used  In  its  supplemental  activ- 
ity." Accordingly,  the  lAM  requests  that 
the  record  be  reopened  in  the  acquisition 
prcKeeding  so  that  it  may  demonstrate 
that  Evergreen  has  improperly  acted  to 
discourage  Union  membership,  and  for 
the  purpose  of  impa';ing  "such  additional 
protective  provisions  as  this  Board  deems 
just  and  reasonable.  •   *   •" 

In  its  reply.  Evergreen  asserts  that 
there  is  no  merit  to  the  Union's  allega- 
tions, and  that  the  Union  has  provided 
no  basis  for  additional  labor  protective 
provisions.  It  asserts  that  to  the  extent 
that  any  Johnson  employees  may  be  af- 
fected by  the  acquisition,  they  are  fully 
covered  by  the  existing  labor  protective 
provisions.  "In  actual  fact,"  Evergreen 
maintains,  "none  of  the  former  em- 
ployees have  been  injured  by  such  ac- 
quisition. Instead  they  are  now  receiv- 
ing considerably  better  compensation 
and  fringe  benefits  than  they  did  before." 
Evergreen  also  avers  that  the  transfer 
of  employees  refened  to  by  the  lAM  is 
merely  technical  in  nature,  involves  all 
the  ground  personnel  concerned  with 
Montana's  prospective  operations  (and 
not  merely  the  mechanical  workers  in 
question ' .  and  that  "from  an  operational 
standpoint,  such  employees  are  re- 
garded as  being  loaned  to  and  part  of 
the  small  aircraft  division  of  Evergreen 
International."  Finally,  as  discussed. 
Evergreen  has  taken  the  position  that 
it  has  respected  the  wishes  of  its  em- 
ployees regarding  Union  representation, 
and  that  its  decision  not  to  recognize  the 
Union  was  based  upon  its  "good  faith 
doubt"  as  to  tlie  Union's  representative 
status. 

As  indicated,  the  Board  has  decided 
to  deny  the  lAM's  motion  to  reopen  the 
record.  In  our  judgment,  no  compelling 
reason  has  been  advanced  for  amending 
the  labor  protective  provisions  as  re- 
quested by  the  Union.  Fimdamental  to 
our  conclusion  is  our  determination  that 
the  right  to  recall,  to  the  extent  that  it 
may  exist,  is  already  preserved  by  tlie 
existing  protective  provisions,  and  our 
further  determination  that  use  of  the 
provisions  as  a  vehicle  for  providing  the 
Union  with  the  other  relief  that  it  seeks 
would  not  be  consistent  with  the  public 
interest.  In  these  circumstances,  it  is 
unnecessary  to  resolve  the  conflicting 
presentations  of  the  parties,  or  to  other- 
wise hold  further  evidentiary  proceed- 
ings as  sought  by  the  lAM. 

On  numerous  prior  occasions,  the 
Board  has  ruled  on  the  applicability  of 
its  labor  protective  provisions  to  em- 
ployees in  a  furloughed  status.  The 
Board  has  held  that  its  labor  protective 
provisions  cover  furloughed  employees 
"having  employment  rights"  at  the  time 
the  transaction  in  question  is  consum- 
mated, and,  equally,  significant  for  pres- 
ent purposes,  that  such  rights  Include 
the  right  to  be  recalled  to  active  em- 
ployment. In  a  leading  case  the  Board 
explained ; 

•  •  •  A3  the  e.xamlner  correctly  pointed 
out,  we  do  not  Interpret  the  term  'em- 
ployee,' as  used  tn  the  United-Capital  pro- 


visions, as  limited  to  those  persons  on  ac- 
tive service  at  the  time  of  the  merger. 
Rather,  the  terra  Includes  all  Individuals 
having  employment  rights  at  the  time  of 
[thel  merger.  The  right  to  recall,  to  the  ex- 
tent that  it  may  exist,  Is  a  valuable  em- 
ployee right.  As  the  examiner  pointed  out, 
whether  an  employee  not  In  active  service 
has  employment  rights  depends  on  the  pro- 
visions of  his  contract  or,  in  the  case  of  an 
unorganized  employee,  on  company  prac- 
tice or  policy.  For  the  purposes  of  the  pro- 
tective provisions,  such  rights  exist  whether 
or  not  the  contract  survives  the  merger. 
•  •  *  American-Trans  Caribbean  Merger 
Case,  Order  70-12-161  at  15,  served  December 
31,  1970, 

In  our  judgment,  the  principle  dis- 
cussed in  American-Trans  Caribbean, 
and  more  recently  affirmed  in  the  Delta- 
Northeast  Merger  Case.  Order  72-5-73/ 
74,  served  May  19,  1972,  is  applicable  to 
the  instant  situation.  In  this  connection 
the  lAM  states  that  at  the  time  the  ac- 
quisition was  consummated  Johnson's 
mechanical  employees  enjoyed  the  right 
to  be  recalled  to  positions  for  which  they 
were  qualified  in  order  of  seniority.  Ever- 
green does  not  dispute  the  Union's  asser- 
tion nor  otherwise  challenge  the  Union's 
characterization  of  the  rights  held  by 
Johnson's  mechanical  workers.  In  these 
circumstances,  and  assuming  the  Union's 
representations  to  be  correct,  it  follows 
from  precedent  that  thLs  "employment 
right"  exists  and  has  been  preserved  by 
the  protective  provisions  irrespective  of 
whether  or  not  the  Johnson-IAM  collec- 
tive bargaining  agreement  Itself  sur- 
vived the  acquisition.  Accordingly,  no 
specific  amendments  are  necessary  to 
cover  .such  rights,  as  they  are  already 
protected  by  the  existing  protective 
provisions.  We  shall  leave  implemen- 
tation of  the  right  to  recall  to  negotia- 
tions between  the  parties,  noting  that 
section  13  of  the  provisions  provides  a 
mechanism  for  the  resolution  of  disputes 
that  may  arise  in  connection  therewith. 

On  the  other  hand,  the  Board's  pro- 
tective provisions  do  not  guarantee  John- 
son's former  mechanical  workers  the 
right  to  work  on  Evergreen's  supplemen- 
tal aircraft,  or,  for  that  matter,  the  right 
to  be  represented  by  the  lAM.  However, 
we  cannot  find  that  in  the  circumstances 
presented  it  would  be  either  appropriate 
or  consistent  with  the  Board's  air  trans- 
portation responsibilities  to  amend  the 
provisions  to  create  such  rights.  Although 
the  lAM  has  couched  its  petition  in  terms 
of  requesting  additional  protective  provi- 
sions, it  Is  clear  that  the  Union  ultimately 
seeks  to  have  the  Board  intervene  either 
directly  or  Indirectly,  in  its  on-going  la- 
bor dispute  with  Evergreen,  and  require 
Evergreen  to  recognize  the  Union,  or  the 
Johnson-IAM  collective  bargaining 
agreement,  or  both.  However,  as  the 
Board  has  repeatedly  stated  (including 
in  its  order  approving  Evergreen's  ac- 
quisition of  Johnson) ,  the  relief  that  the 
Union  seeks  Is  outside  the  scope  of  its 
labor  related  policies.  Moreover,  even  if 
this  were  not  the  case,  it  would  be  im- 
prudent for  the  Board  to  inject  itself 
Into  the  instant  controversy  since  the 
question  of  the  lAM's  right  to  represent 
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Evergreen's  mechanical  employees  is  now 
before  the  NMB,  an  expert  tribimal 
which  Congress  has  entrusted  with  the 
primary  responsibility  for  resolving  such 
disputes. 

Accordingly,  it  is  ordered,  That:  1. 
Interested  persons  are  hereby  afforded 
a  period  of  21  days  from  service  In  which 
to  file  comments  with  respect  to  the 
Board's  proposed  action;  " 

2.  The  Attorney  General  of  the  United 
States  shall  be  furnished  a  copy  of  this 
order  within  one  day  of  publication;  and 

3.  The  motion  of  the  International 
Association  of  Machinists  and  Aerospace 
Workers  to  reopen  the  record  in  Docket 
26471  be  and  it  hereby  is  denied. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.-Kaylor, 

Acting  Secretary. 

Appendix 

labor  protecttve  provisions 

Section  1.  The  fundamental  scoi)e  and  pur- 
pose of  the  conditions  hereinafter  specified 
are  to  provide  for  compensatory  allowances 
to  employees  who  may  be  affected  by  the 
proEWsed  acquUition  of  Johnson  Flying  Serv- 
ice, Inc.,  by  Evergreen  Helicopters,  Inc., 
through  Evergreen  Air,  Inc.  (now  Evergreen 
International  Airlines,  Inc.)  approved  by 
Orders  75-10-23/24,  and  It  Is  the  intent  that 
such  conditions  are  to  be  restricted  to  those 
changes  in  employment  due  to  and  result- 
ing from  such  acquisition.  Fluctuations, 
rises  and  falls,  and  changes  in  volume  or 
character  of  employment  brought  about  by 
other  causes  are  not  covered  by  or  intended 
to  be  covered  by  these  provisions. 

Section  2(a).  The  term  "effective  date  of 
acquisition"  as  used  herein  shall  mean  the 
effective  date  of  the  amended  authority 
transferred  to  Evergreen  International  Air- 
lines, Inc.,  pursuant  to  the  approval  granted 
In  Orders  75-10-23/24. 

(b)  The  term  "employee"  as  used  herein 
shall  mean  an  employee  of  Evergreen  Inter- 
national Airlines,  an  affiliate  or  subsidiary 
thereof,  or  Evergreen  Helicopters,  Inc.  (here- 
inafter referred  to  collectively  as  Evergreen) 
who,  Immediately  prior  to  the  acquisition, 
was  employed  by  Johnson  Flying  Service, 
Inc.,  In  other  than  a  temporary  or  part-time 
position. 

Section  3.  Insofar  as  the  acquisition  afTects 
the  seniority  rights  of  Johnson  Flying  Serv- 
ice, Inc.,  employees,  provisions  sbaU  be  made 
for  the  Integration  of  senorlty  lists  in  a  fair 
and  equitable  manner,  Including,  where  ap- 
plicable, agreement  through  collective  bar- 
gaining between  Evergreen  and  the  repre- 
sentatives of  the  employees  affected.  In  the 
event  of  faUure  to  agree,  the  dispute  may  be 
submitted  by  either  party  for  adjustment  In 
accordance  with  section  13. 

Section  4(a).  Subject  to  the  applicable 
conditions  set  forth  herein,  no  employee  of 
Johnson  Flying  Service,  Inc.,  who  Is  con- 
tinued In  service  by  Evergreen  shall  as  a 
result  of  the  acquisition  be  placed  In  a  worse 
position  with  respect  to  compensation  than 
he  occupied  immediately  prior  to  his  dis- 
placement so  long  as  he  Is  unable  In  the 
normal  exercise  of  his  seniority  rights  under 


'  Comments  so  filed  shall  conform  to  the 
requirements  of  the  Board's  Rules  of  Prac- 
tice (14  CFR  302)  for  the  filing  of  documents. 
Further,  since  an  opportunity  to  file  com- 
ments is  provided  for,  petitions  for  reconsid- 
eration of  thU  order  will  not  be  entertained. 


existing  agreements,  rules,  and  practices  to 
obtain  a  position  producing  compensation 
equal  to  or  exceeding  the  compensation  of 
the  position  held  by  him  Immediately  prior 
to  such  date,  except,  however,  that  If  he  fails 
to  exercise  his  seniority  rights  to  secure 
another  available  position,  which  does  not 
require  a  change  in  residence,  to  which  he  is 
entitled  under  the  working  agreement  and 
which  carries  a  rate  of  pay  and  compensa- 
tion exceeding  those  of  the  position  which  he 
elects  to  retain,  he  shall  thereafter  be  treated 
for  the  purposes  of  this  section  as  occupy- 
ing the  position  which  he  elects  to  decline. 

(b)  The  protection  afforded  by  the  fore- 
going paragraph  Is  hereby  designated  as  a 
"displacement  allowance"  which  shall  be  de- 
termined in  each  instance  in  the  manner 
hereinafter  described.  Any  employee  en- 
titled to  such  an  allowance  is  hereinafter 
referred  to  as  a  "displaced"  employee. 

(c)  Each  displacement  allowance  shall  be 
a  monthly  allowance  determined  by  comput- 
ing the  total  compensation  received  by  the 
emplovee  and  his  total  time  paid  for  during 
the  last  12  months  in  which  he  performed 
service  Immediately  preceding  the  date  of 
his  displacement  (such  12  months  being 
hereinafter  referred  to  as  the  "test  period") 
and  by  dividing  separately  the  total  com- 
pensation and  the  total  time  paid  for  by 
12.  thereby  producing  the  average  monthly 
compensation  and  average  monthly  time 
paid  for,  which  shall  be  the  minimum 
amounts  used  to  guarantee  the  displaced 
employee:  and  If  his  compensation  In  his 
current  position  is  less  In  any  month  In 
which  he  performs  work  than  the  afore- 
said average  compensation,  he  shall  be  paid 
the  difference,  less  compensation  for  any 
time  lost  on  account  of  voluntary  absences 
to  the  extent  that  he  is  not  available  for 
service  equivalent  to  his  average  monthly 
time  during  the  test  period,  but  he  shall 
be  compensated  In  addition  thereto  at  the 
rate  of  the  position  filled  for  any  time 
worked  In  excess  of  the  average  monthly 
time  paid  for  during  the  test  period. 

(d)  The  protection  afforded  herein  shall 
only  apply  to  displacements  occurring  within 
a  period  of  3  years  from  the  effective  date  of 
the  acquisition  (referred  to  herein  as  the 
claim  period) ;  and  the  period  during  which 
this  protection  is  to  be  given  (referred  to 
herein  as  the  protective  period)  shall  extend 
for  a  period  of  4  years  from  the  date  on  which 
the  employee  Is  displaced. 

Section  6(a).  Any  employee  of  Johnson 
Flying  Service,  Inc.,  who  Is  deprived  of  em- 
ployment as  a  result  of  said  acquisition  shall 
be  accorded  an  aUowance  (hereinafter 
termed  a  "dismissal  allowance"),  based  on 
length  of  service,  which  (except  In  the  case 
of  an  employee  with  less  than  1  year  of  serv- 
ice) shall  be  a  monthly  allowance  equivalent 
In  each  instance  to  60  percent  of  the  average 
monthly  compensation  of  the  employee  in 
question  during  the  last  12  months  of  his 
employment  In  which  he  earned  compensa- 
tion prior  to  the  date  he  Is  first  deprived  of 
employment  as  a  result  of  the  acquisition. 
This  dismissal  allowance  will  be  made  to 
each  eligible  employee,  while  unemployed,  by 
Evergreen  during  a  jjerlod  beginning  at  the 
date  he  is  first  deprived  of  employment  as  a 
result  of  the  acquisition  and  extending  In 
each  Instance  for  a  length  of  time  deter- 
mined and  limited  by  the  following  schedule: 

Length  of  service  in  Period  of  payment 

years:  (months) 

1  and  less  than  2 fl 

2  and  less  than  3 12 

3  and  less  than  5 18 

5  and  less  than  10 86 

10  and  less  than  16 48 

15  and  over 60 


In  the  case  of  an  employee  with  less  than  1 
year  of  service  such  employee  shall  not  be 
covered  by  the  benefits  provided  in  this  sec- 
tion, but  shall  receive  such  benefits,  and  only 
such  benefits,  as  are  provided  by  section  7. 

(b)  For  the  purpose  of  these  provisions, 
the  length  of  service  of  the  employee  shall 
be  determined  from  the  date  he  last  ac- 
quired an  employment  status  with  Johnson 
Flying  Service.  Inc.,  and  he  shaU  be  given 
credit  for  1  month's  service  for  each  month 
m  which  he  performed  any  service  (in  any 
capacity  whatsoever)  and  12  such  months 
shall  be  credited  as  1  year's  service.  The  em- 
ployment status  of  an  employee  shall  not  be 
Interrupted  by  furlough  In  instances  where 
the  employee  has  a  right  to  and  does  return 
to  service  when  called.  In  determining  length 
of  service  of  an  employee  acting  as  an  of- 
ficer or  other  official  representative  of  an 
employee  organization  he  will  be  given  credit 
for  performing  service  while  so  engaged  on 
leave  of  absence  from  the  service  of  Johnson 
Flying  Service,  Inc.:  Provided,  That  in  cal- 
culating the  dismissal  allowance  for  such  an 
employee,  such  allowance  shall  be  based 
upon  the  compensation  paid  such  employee 
by  the  carrier  during  his  last  12  months  of 
service  on  the  company  payroll  and  not  on 
the  compensation  he  may  have  been  paid  by 
the  employee  representative  organization. 

(c)  An  employee  shall  not  be  regarded  as 
deprived  of  employment  In  case  of  his  resig- 
nation, death,  or  retirement  on  account  of 
age  or  disability  in  accordance  with  the  cur- 
rent rules  and  practices  applicable  to  em- 
ployees generally,  dismissal  for  Justifiable 
cause  in  accordance  with  the  rules,  or  fur- 
lough because  of  reduction  In  forces  due  to 
seasonal  requirements  of  the  service;  nor 
shall  any  employee  be  regarded  as  deprived 
of  employment  as  the  result  of  the  acquisi- 
tion who  is  not  deprived  of  his  employment 
within  3  years  from  the  effective  date  of  said 
acqiitsltlon. 

(d)  Each  employee  receiving  a  dismissal 
allowance  shall  keep  Evergreen  Informed  of 
his  address  and  the  name  and  address  of  any 
other  person  by  whom  he  may  be  regularly 
employed. 

(e)  The  dismissal  allowance  shall  be  paid 
to  the  regularly  assigned  Incumbent  of  the 
position  aboltshed.  If  the  position  of  an  em- 
ployee ts  abolished  while  he  Is  absent  from 
service,  he  will  be  entitled  to  the  dismissal 
allowance  when  he  Is  available  for  service. 
The  employee  temporarily  filling  said  posi- 
tion at  the  time  It  was  abolished  will  be 
given  a  dismissal  allowance  on  the  basis  of 
said  pwjsltlon  until  the  regular  employee  is 
available  for  service  and  thereafter  shall 
revert  to  his  previous  status  and  wUl  be 
given  a  dlsmtssal  allowance  accordingly  If 
any  Is  due. 

(f)  An  employee  receiving  a  dismissal  al- 
lowance shill  be  subject  to  call  to  return  to 
service  aft*r  being  notified  in  accordance 
with  the  working  agreement,  and  such  em- 
ployee may  be  required  to  return  to  the  serv- 
ice of  Evergreen  for  other  reasonably  com- 
parable employment  for  which  his  Is  phys- 
ically and  mentally  qualified  and  which  does 
not  require  a  change  In  his  place  of  residence, 
if  his  return  does  not  infringe  upon  the 
employment  rights  of  other  employees  under 
the  working  agreement. 

(g)  If  any  employee  who  Is  receiving  a  dis- 
missal allowance  rettims  to  service  the  dis- 
missal allowance  shall  cea.se  while  he  is  so 
reemployed  and  the  period  of  time  during 
which  he  is  so  reemployed  shall  be  deducted 
from  the  total  period  tor  which  he  is  entitled 
to  receive  a  dismissal  allowance.  During  the 
time  of  such  reemployment,  howevw,  he 
shall  be  entitled  to  protection  In  accordance 
with  the  provisions  of  section  4. 
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(b)  Cliar.ges  In  place  of  residence  sub- 
.sequent  to  the  initial  change  caused  by  the 
acquisition  which  grow  out  of  the  normal 
exercise  of  seniority  in  accordance  with 
working  agreements  are  not  comprehended 
within  the  provisions  of  this  section. 

Section  9(a) .  The  following  provisions  shall 
apply,  to  the  extent  they  are  applicable  In 
each  instance,  to  any  employee  who  is  re- 
tained In  the  service  of  Evergreen  (or  who  Is 
later  restored  to  such  service  from  the  group 
of  employees  entitled  to  receive  a  dismissal 
allowance)  who  is  required  to  change  the 
I>oint  of  his  employment  as  a  result  of  such 
acquisition  and  is  therefore  required  to  move 
his  place  of  residence. 

1.  If  the  employee  owns  his  own  home  in 
the  locality  from  which  he  Is  required  to 
move,  he  shall  at  his  option  be  reimbursed 
by  Evergreen  for  any  loss  suffered  In  the  sale 
of  his  home  for  less  than  Its  fair  value.  In 
each  case  the  fair  value  of  the  home  In  ques- 
tion shall  be  determined  as  of  a  date  suffi- 
ciently prior  to  the  acquisition  to  be  un- 
affected thereby:  Provided,  however.  That  if 
the  home  is  not  sold  within  a  substantial 
period  of  time  after  the  acquisition,  then  the 
fair  value  of  the  home  shall  be  determined 
as  of  a  date  as  closely  related  to  the  date  of 
sale  as  possible,  with  an  agreed  upon  adjust- 
ment being  made  to  exclude  any  effect  of  the 
acquisition  on  such  fair  value.  Evergreen 
shall  In  each  Instance  be  afforded  an  oppor- 
tunity to  purchase  the  home  at  such  fair 
value  before  It  is  sold  by  the  employee  to 
any  other  party. 

2.  If  the  employee  is  imder  a  contract  to 
purchase  his  home  Evergreen  shall  protect 
him  again.st.  loss  to  the  extent  of  the  fair 
value  of  any  equity  he  may  have  in  the  home 
and  in  addition  shall  relieve  him  from  any 
further  obligations  under  his  contract. 

3.  If  the  employee  holds  an  unexpired 
lease  of  a  dwelling  occupied  by  him  as  his 
home.  Evergreen  shall  protect  him  from  all 
loss  and  cost  In  securing  the  cancellation  of 
his  said  lease. 

(b)  Changes  In  place  of  residence  sub- 
sequent to  the  initial  change  caused  by  the 
acquisition  which  grow  out  of  the  normal 
exercise  of  seniority  in  accordance  with 
working  agreements  are  not  comprehended 
within  the  provisions  of  this  section. 

(c)  No  claim  for  loss  shall  be  paid  under 
the  provisions  of  this  section  which  is  not 
presented  within  3  years  after  the  effective 
date  of  the  acquisition. 

(d)  Should  a  controversy  arise  in  respect 
to  the  value  of  the  home,  the  loss  sustained 
In  Its  sale,  the  loss  under  contract  for  pur- 
chase, loss  and  cost  In  securing  termination 
of  lease,  or  any  other  question  in  connec- 
tion with  these  matters.  It  shall  be  decided 
through  Joint  conference  between  the  em- 
ployee or  his  representative  and  Evergreen 
and,  in  the  event  they  are  unable  to  agree, 
the  dispute  may  be  referred  by  either  party 
to  a  board  of  three  competent  real  estate 
appraisers,  selected  In  the  following  man- 
ner; One  to  be  selected  by  the  employee  or 
his  representative  and  one  by  Evergreen, 
respectively;  these  two  shall  endeavor  by 
agreement  within  10  days  after  their  ap- 
pointment to  select  the  third  appraiser,  or 
to  select  some  person  authorized  to  name 
the  third  appraiser;  and  in  the  event  of 
failure  to  agree,  then  the  Chairman  of  the 
National  Mediation  Board  shall  be  requested 
to  appoint  the  third  appraiser.  A  decision  of 
a  majority  of  the  appraisers  shall  be  re- 
quired and  said  decision  shall  be  final  and 
conclusive.  The  salary  and  expenses  of  the 
third  or  neutral  appraiser.  Including  the  ex- 
penses of  the  appraisal  board,  shall  be  borne 
equally  by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the  party 
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incurring  them.  Including  the  salary  of  the 
appraiser  selected  by  such  party. 

Section  10.  If  Johnson  Flying  Service,  Inc., 
on  or  after  February  21,  1974  rearranges  or 
adjusts  its  forces  in  anticipation  of  the  ac- 
quisition, with  the  piu-pose  or  effect  of  de- 
priving an  employee  of  benefits  to  which  he 
should  be  entitled  under  these  provisions  b^s 
an  employee  immediately  affected  by  the  ac- 
quisition, these  provisions  shall  apply  to 
such  an  employee  as  of  the  date  when  he  is 
so  affected. 

Section  11.  Evergreen  shall  give  at  least  45 
days'  written  notice  containing  a  full  and 
adequate  statement  of  the  proposed  changes 
to  be  effected  by  the  acquisition,  including 
an  estimate  of  the  number  of  employees  of 
each  class,  craft,  or  field  of  endeavor  af- 
fected by  the  intended  changes.  Such  notice 
shall  be  posted  on  bulletin  boards  or  other 
conspicuous  places  convenient  to  the  em- 
ployees of  Johnson  Plying  Service,  Inc.,  and  a 
copy  of  the  notice  shall  be  sent  by  registered 
mall  to  all  authorized  representatives  of  any 
of  the  employees  of  Johnson  Flying  Service, 
Inc. 

If  requested  in  writing  by  any  employee 
or  employees  John.son  Plying  Service,  Inc.,  or 
the  authorized  representative  of  such  em- 
ployee or  employees,  the  date  and  place  of 
a  meeting  between  said  employees  or  their 
representatives  and  the  representatives  of 
Evergreen  to  settle  problems  of  the  rear- 
rangement of  such  employees  arising  out  of 
and  because  of  the  acquisition  shall  be  agreed 
upon  within  10  days  after  such  request  is  re- 
ceived by  Evergreen.  The  meeting  shall  com- 
mence within  30  days  from  the  date  the  re- 
quest is  received. 

In  the  event  of  a  falure  to  agree  upon  a 
settlement  of  a  problem  or  of  problems  pre- 
sented at  the  meeting,  the  unsettled  prob- 
lems may  be  submitted  by  either  party  for  ad- 
justment In  accordance  with  section  13. 

Section  12.  No  employee  of  Johnson  nying 
Service,  Inc.,  shall,  as  a  condition  of  eligi- 
bility for  the  protection  afforded  by  the 
terms  of  this  order  be  required  to  accept 
iemployment  with  Evergreen,  that  is  not  with- 
in the  class,  craft,  or  field  of  endeavor  In 
which  he  was  employed  by  Johnson  Flying 
Service,  Inc.,  on  the  date  of  the  attached 
order. 

Section  13(a).  In  the  event  that  any  dis- 
pute or  controversy  (except  as  to  matters 
arising  under  section  9)  arises  with  respect 
to  the  protection  provided  herein,  which  can- 
not be  settled  by  the  parties  within  20  days 
after  the  controversy  arises,  it  may  be  re- 
ferred by  any  party  to  an  arbitrator  selected 
from  a  panel  of  seven  names  furnished  by 
the  National  Mediation  Board  for  considera- 
tion and  determination.  The  parties  shall 
select  the  arbitrator  from  such  panel  by 
alternatively  striking  names  untU  only  one 
remains,  and  he  shall  serve  as  arbitrator. 
Expedited  hearings  and  decisions  will  be  ex- 
pected, and  a  decision  shall  be  rendered 
within  90  days  after  the  controversy  arises, 
unless  an  extension  of  time  is  mutually 
agreeable  to  all  parties.  The  salary  and  ex- 
penses of  the  arbitrator  shall  be  borne  equal- 
ly by  Evergreen  and  (1)  the  organization  or 
organizations  representing  the  employee  or 
employees,  or  (11)  if  unrepresented,  the  em- 
ployee or  employees  or  group  or  groups  of 
employees.  The  decision  of  the  arbitrator 
shall  be  final  and  binding  on  the  parties. 

(b)  The  above  condition  shall  not  apply 
if  the  parties  by  mutual  agreement  deter- 
mine that  an  alternative  method  for  dispute 
settlement  or  an  alternative  procedure  for 
selection  of  an  arbitrator  Is  appropriate  in 
their  particular  dispute.  No  party  shall  be 
excuswl  from  complying  with  the  above  con- 
dition by  reason  of  having  suggested  an  al- 
ternative method  or  procedure,  unless  and 
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until  that  alternative  method  or  procedure 
shall  have  been  agreed  to  by  all  the  parties. 

|FR  Doc.76-16863  Piled  6-9-76;8:45  amj 


[Order  76-6-41:  Docket  20856] 

UNITtD    A'R    L'NES.    JNC. 

Application  for  Amendment  of  Carriers' 
Discount  Fare  Tariffs 

Application  of  United  Air  Lines,  Inc. 
for  amendment  of  carriers'  discount-fare 
tariffs. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C. 
on  the  7th  day  of  June,  1976. 

By  Order  76-4-88,  the  Board  directed 
the  carriers  to  place  expiration  dates  on 
all  discount  fares  not  now  bearing  ex- 
piry dates.  The  dates  designated  were: 
September  30,  1976  for  group  fares;  Oc- 
tober 31,  1976  for  individual  tour-basing 
fares;  and  November  30,  1976  for  all 
other  types  of  discount  fares.  The  order 
provided  for  the  filing  of  exceptions  to 
the  dates  specified. 

Allegheny  Airlines,  Inc.  (Allegheny) 
has  filed  a  request  that  the  Board  extend 
the  expiration  dates  by  90  days  so  that 
the  group  fares  would  be  marked  to  ex- 
pire December  31;  individual  tour-bas- 
ing fares  January  31;  and  all  other  dis- 
count fares  February  28.  The  carrier 
states  that  two  of  its  discount  fares  are 
affected  by  the  Board's  order  (the 
group-10  and  weekend  excursion  fares), 
and  that  the  presently  prescribed  dates 
provide  insufficient  time  to  develop  and 
implement  the  necessary  data-collection 
procedures  on  these  fares,  analyze  the 
results,  and  prepare  the  necessary  eco- 
nomic justification  to  accompany  the 
tariff  filings  Allegheny  must  make  to  ex- 
tend the  fares. 

Southern  Airways.  Inc.  (Southern) 
has  filed  an  answer  in  support  of  Alle- 
gheny's exception,  and  United  Air  Lines, 
Inc.  (United)  has^filed  in  opposition.' 
The  thrust  of  Unitcd's  objection  is  that 
further  delay  in  implementation  of  the 
Board's  Phase  5  policy  is  undesirable  and 
totally  im justified  by  the  allegations  of 
Allegheny  and  Southern. 

In  view  of  the  alleged  difficulties  in 
data  collection  and  preparation  of  justi- 
fications within  the  time  frames  entailed 
by  the  presently  specified  expiration 
dates,  a  three-month  extension  does  not 
appear  unreasonable,  and  we  will  there- 
fore revise  our  earlier  order  as  requested 
by  Allegheny. 

United  raises  another  issue  wliich  is 
related  to  the  question  of  the  expiry 
dates.  It  requests  that  the  Board  require 
their  publication  not  later  than  30  days 
following  service  of  its  final  order  in  this 
proceeding,  since  such  action  wouldl  pre- 
clude a  carrier  now  offering  a  discount 
fare  with  no  expiry  date  from  promoting 
and  selling  that  fare  for  travel  at  any 
future  time  up  to  30  days  prior  to  the  ex- 
piration date  directed  by  the  Board.  In 
the  absence  of  such  a  provision,  United 


contends  that  carriers,  such  as  itself, 
whose  fares  already  bear  an  earlier  ex- 
piration date  could  be  forced  to  remove 
that  date  for  the  interim  period  or  face 
substantial  traffic  loss  to  other  carriers. 

We  believe  United  s  request  has  merit 
and  the  order  will  be  so  amended.  Among 
other  things,  it  will  put  all  carriers  on 
the  same  footing,  and  preclude  carriers 
from  placing  later  expiration  dates  than 
those  intended  by  the  Board  and  then 
amending  their  tariffs  to  conform  to  the 
Board's  order  only  30  days  prior  to  the 
prescribed  dates.  This  should  also  deter 
a  carrier  from  selling  a  discount  fare  in 
the  interim  (which  presently  does  not 
bear  an  expiry  date)  for  travel  subse- 
quent to  the  expiration  date  set  by  the 
Board,  only  later  notifying  the  passen- 
ger that  the  fare  the  passenger  intended 
to  use  is  marked  to  expire  before  travel 
is  to  begin. 

Accordingly,  upon  consideration  of  the 
foregoing  matters. 

It  is  ordered,  Tliat: 

1.  Ordering  paragraph  1  of  Order  76- 
4-88  is  amended  to  read  as  follows: 

"All  scheduled  certificated  air  carriers 
shall  file  tariff  revisions  no  later  than  30 
days  after  service  of  this  order,  on  at 
least  30  days'  notice,  placing  the  follow- 
ing expiration  dates  on  discount  fares 
applicable  to  air  transportation  of  per- 
sons within  48  contiguous  states  and  the 
District  of  Colimibla  not  now  bearing 
an  expiration  date: 

Type  of  discount  fare        E.xplratlon  date  » 


Dec.   31,   1976. 

Jan.  31,  1977. 
Feb    28,   1977. 


(a)  Group  (tour-basing  & 
non-tour-baslng) 

(b)  Individual  tour-basing 

(c)  All  other  types  of  dis- 
count fares  not  Included 
in  (a)  and  (b)  above 

'Carriers  are,  of  course,  free  to  fix  earlier 
expiration  dates  than  those  indicated. 

2.  Copies  of  this  order  be  served  upon 
all  scheduled  certificated  air  caiTiers  pro- 
viding air  transportation  within  the  48 
contiguous  states  and  the  District  of 
Columbia. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

(FB  Doc.76-16865  Piled  6-9-76;8:45  am] 


large  to  warrant  consideration  of  the 
need  for  competitive  nonstop  service.  The 
Board  also  noted  that 'several  pending 
certificate  amendment  applications  filed 
in  response  to  the  petition  of  the  Kansas 
Parties  proposed  service  between  Wichita 
and  other  points  in  connection  with  Wi- 
chit-a-Denver  service,  and  that  it  would 
be  an  efllcient  use  of  the  Board's  re- 
sources to  consider  service  in  these  other 
markets  at  the  same  time  the  Wichita- 
Denver  market  was  considered.  Specifi- 
cally, the  Board  found  that  it  should  con- 
sider the  removal  or  modification  of  tiie 
follov.ing  restrictions  on  the  authority  of 
incumbent  carriers  which  would  permit 
the  operation  of  improved  service  on  a 
permissive  basis:  Frontier  Airlines'  one- 
stop  restriction  in  the  Wichita-Denver/ 
Little  Rock/Memphis  markets;  Conti- 
nental Air  Lines'  restriction  against  sin- 
gle-plane service  between  Wichita  and 
Los  Angeles,  via  Denver;  and  Trans- 
World  Airlines'  one-stop  restriction  in 
the  Wichita-Atlanta  market. 

The  Board  consolidated  applications 
of  Delta  Air  Lines  for  Memphis-Wichita- 
Denver  authority,  and  of  Eastern  Air 
Lines  for  Atlanta-Wichita-Denver  au- 
thority to  afford  them  an  opportunity  to 
demonstrate  that  their  applications 
should  be  granted  in  lieu  of,  or  in  addi- 
tion to,  the  removal  of  restrictions  from 
the  certificates  of  the  incumbent  car- 
riers. The  Board,  however,  declined  to 
expand  the  proceeding  beyond  the  scope 
outlined  above  and  denied  Eaetern's  re- 
quest to  consolidate  its  application  for 
an  Atlanta- Wichita-San  Francisco  route. 

The  end  product  of  the  Board's  find- 
ings was  a  proceeding  directed  to  the 
consideration  of  improved  service  in  sev- 
eral specified  Wichita  markets.  The  mar- 
kets included  all  of  those  the  Kansas 
Parties  sought  to  have  considered  except 
Wichita-San  Francisco. 

As  provided  for  by  the  Board's  order,  a 
number  of  air  carriers  and  civic  parties 
filed  petitions  for  reconsideration  and 
clarification  of  the  order,  motions  to 
consolidate  applications,  and  answers  in 
support  of,  or  in  opposition  to,  the  peti- 
tions and  motions.'  The  petitions  and 


1  We  will  grant  the  motions  of  Southern 
and  United  for  leave  to  file  an  otherwise  un- 
authorized document,  i.e.,  answers  to  Alle- 
gheny's exception. 


[Order  76-6-30;  Docket  28848] 

WICHITA 

Improved  Authority 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
4th  day  of  June,  1976. 

The  Improved  Authority  to  Wichita 
Case  was  an  outgrowth  of  a  petition  by 
the  Kansas  Parties  (the  State  of  Kansas, 
from  Kansas  and  northern  Oklahoma) 
for  an  investigation  of  the  need  for  new 
and  improved  air  service  in  selected 
Wichita  markets.' 

In  its  order  instituting  the  proceeding. 
Order  76-2-27,  the  Board  concluded  that 
the  Wichita-Denver  market  is  sufficiently 


'  The  petition  sought  consideration  of  ( 1 ) 
first   unrestricted   service   between   Wichita, 


on  the  one  hand,  and  Atlanta,  Little  Rock, 
and  Memphis,  on  the  other  hand:  (2)  fir;.i 
competitive  unrestricted  service  between  Wi- 
chita and  Denver;  (3)  competitive  6inf;le- 
plane  service  between  Wichita  and  Los  Ajj- 
geles,  via  Denver;  and  (4)  additional  unre- 
stricted service  between  Wichita  and  Siiu 
Francisco. 

» Petitions  for  recon'^lderatlon  were  filed  by 
Continental.  Delta,  Frontier,  the  Kansas 
Parties,  National  Airlines,  the  San  Francisco 
Parties  (the  City,  Chamber  of  Commerce, 
and  County  of  San  Francisco),  and  Southern 
Airways.  Motions  to  consolidate  were  filed  by 
Branlff  Airways,  Continental,  Frontier,  Pied- 
mont Aviation,  Southern,  and  TWA.  Answers 
were  filed  by  Delta,  the  Denver  Parties  (the 
City,  Chamber  of  Commerce,  and  County  of 
Denver,  and  the  Colorado  Publio  Utilities 
Commission),  Eastern,  Frontier,  the  Kansas 
Parties,  the  Memphis  Parties  (the  City  and 
Chamber  of  Commerce  of  Memphis),  TWA 
and  the  Bureau  of  Operating  Rights.  After 
the  time  prescribed  by  the  Board  s  order  for 
motions  to  consolidate.  Frontier  filed  an 
amended  certificate  application  and  an 
amended  motion  to  consolidate,  and  Texas 
International  Airlines  filed  an  answer  to  the 
amended  motion. 
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NOTICES 

individual  case,  the  Board  has  observed 
that  a  one-stop  operation  in  a  market  is 
not  sufficiently  competitive  with  nonstop 
service  to  preclude,  on  that  basis,  a  sub- 
sequent award  of  nonstop  authority.  See: 
Piedmont  Aviation,  Inc.,' Eastern  Air 
Lines  Route  Transfer  and  Certificate 
Amendments  case,  Order  72-11-22,  No- 
vember 7,  1972,  pp.  3-4;  Texas  Interna- 
tional Airlines,  Inc.  Route  Realignment, 
Order  73-1-47.  January  15,  1973.  We  find 
nothing  that  would  warrant  a  different 
conclusion  here. 

It  is  true  that  service  in  most  markets, 
especially  smaller  markets  like  Wichita- 
Memphis  must  rely  on  traffic  in  beyond 
markets,  as  well  as  on  purely  local  traf- 
fic. However,  the  question  of  whether  an 
additional  carrier  will  be  certificated  to 
provide  Memphis-Denver  nonstop  serv- 
ice and.  if  so.  which  carrier  should  be  se- 
lected wil  depend  upon  a  wide  variety  of 
factors — the  preexisting  service  in  the 
market  (as  distinguished  from  the  serv- 
ices that  may  be  operated  pursuant  to 
any  awards  made  inthe  present  case>; 
the  size  of  the  beyond  traffic  flo\\s  at 
either  end  of  the  route,  the  cities  that 
provide  the  beyond  traffic,  and  the  ability 
of  the  various  carriers  to  tap  these  flows: 
the  relative  importance,  in  the  context 
of  the  overall  public  convenience  and 
necessity,  of  additional  Memphis-Denver 
nonstop  service  and  service  in  the  inter- 
mediate markets;  and  the  magnitude  of 
the  financial  impact  that  an  award  of 
competitive  nonstop  authority  might 
have  on  both  applicant  and  incumbent 
carriers,  to  mention  but  a  few  of  the  rele- 
vant factors.  Viewing  the  situation  over- 
all, we  conclude  that  Piedmont  and 
Southern  have  not  presented  facts  which 
establish  that  a  grant  of  permissive  Mem- 
phis-Wichita-Denver authority  in  this 
proceeding  would  preclude  a  subsequent 
grant  of  their  excluded  nonstop  applica- 
tions. 

Botli  carriers  will,  of  course,  have  a 
full  opportimity  to  prosecute  their  owti 
applications  for  Memphis-Witchita- 
Denver  authority  in  the  present  proceed- 
ing on  the  same  basis  as  other  applicants 
for  such  authority.  Further,  both  will 
have  the  opportunity  normally  accorded 
parties  asserting  Ashbacker  claims  to  es- 
tablish by  evidence  on  tlie  record  that  a 
grant  of  one-stop  authority  to  another 
carrier  would  preclude  as  a  matter  of 
economic  fact  a  later  grant  of  their  non- 
stop applications. 

On  the  merits,  we  also  conclude  that 
the  requests  should  be  denied.'  While 
Memphis-Denver  nonstop  overlaps  the 
issues  in  the  Wichita  case,  inclusion  of 
tiie  nonstop  question  is  not  necessary  to 


•In  support  of  their  requests.  Delta.  Pied- 
mont, and  Southern  cite  the  Board's  refusal 
to  include  Memphis-Denver  service  In  the 
Oklahvma-Denver-Southeast  Points  Investi- 
gation, Docket  20421:  the  possible  termina- 
tion of  the  Braniff /Eastern  Denver-Memphis- 
Atlanta  Interchange  as  an  outcome  of  the 
case  and  a  resulting  downgrading  of  Braniff's 
Denver-Memphis  service  for  a  substantial 
volume  of  traffic:  and  the  ability  of  carriers 
with  the  support  traffic  of  routes  east  of 
Memphis  to  provide  the  kind  of  service 
needed  in  the  Memphis-Denver  market. 


a  soimd  disposition  of  the  issues  in 
Wichita,  would  substantially  broaden 
and  complicate  the  case,  and  would  shift 
the  focus  of  tlie  proceeding  from  its  basic 
objective  of  considering  the  seiTice  needs 
of  Wichita. 

It  is  significant  that  the  Memphis  and 
Denver  Parties,  who  strongly  assert  their 
entitlement  to  a  prompt  hearing  on 
Memphis-Denver  service,  do  not  see  the 
Wichita  case  as  an  appropriate  forum 
for  consideration  of  the  nonstop  issue, 
and  filed  concurrently  with  their  answers 
a  joint  petition  for  institution  of  a  sep- 
arate proceeding  to  consider  tlie  question 
of  Memphis-Denver  nonstop  service. 
Tliey  point  out  tliat  the  Memphis-Den- 
ver nonstop  question  includes  issues  of 
beyond-Denver  and  beyond-Memphis 
traffic  flows  and  service  patterns  broader 
than  tliose  involved  in  the  Wichita  case, 
and  that  using  the  Wichita  case  as  the 
forum  for  considering  the  nonstop  ques- 
tion would  detract  from  the  prime  focus 
of  the  proceeding — consideration  of 
Wichita's  service  needs — as  well  as  dilut- 
ing and  confusing  the  type  of  considera- 
tion the  Memphis -Denver  nonstop  ques- 
tion requires. 

The-joint  petition  of  tlie  Memphis  and 
Denver  Parties  will  be  dealt  with  later  in 
a  separate  order  and  we  express  no  views 
on  what  should  be  the  disposition  of  that 
petition.  We  note  only  that  whatever  the 
ultimate  action  on  the  petition  may  be, 
it  would  not  affect  our  conclusion  that 
Memphis-Denver  nonstop  service  should 
not  be  added  as  an  issue  in  the  present 
pi'oceeding. 

The  petitions  of  the  Kansas  and  San 
Francisco  Parties  for  reconsideration  of 
the  determination  not  to  include  the 
Wichita-San  Francisco  market  in  the 
case  will  be  denied.  The  original  request 
of  the  Kansas  Parties  that  the  issue 
of  competitive  Wichita-San  Francisco 
service  be  included  was  fully  considered 
by  the  Board  in  framing  the  issues  In  the 
case.  The  petitioners  have  not  sh0T:\Ti 
error  in  the  Board's  determination  not 
to  include  the  Wichita-San  Francisco 
market,  nor  have  they  presented  new 
matters  that  would  require  or  warrant 
the  requested  broadening  of  the  Issues. 

Continental  requests  inclusion  of  the 
issue  of  modifying  the  Pacific  Northwest 
long-haul  restriction  in  its  certificate  for 
Route  29  so  as  to  make  possible  Wichita - 
Houston,  Wichita -New  Orleans,  and 
Wichita-Oklahoma  City  turnaround 
service.  Continental  asserts  that  it  has 
on  file  a  Subpart  N  application.  Docket 
27124,  seeking  removal  of  the  long-haul 
restriction:  tliat  while  the  purpose  of 
this  case  was  to  provide  incumbent 
Wichita  carriers  with  relief  from  oper- 
ating restrictions  affecting  service  to 
Wichita,  the  Board  Included  none  of 
Continental's  markets;  and  that  inas- 
much as  the  Board  has  already  carved 
out  of  the  Subpart  N  application  for 
hearing  in  the  Oklahoma-Denver- 
Southeast  Points  case  the  Oklahoma 
City-Denver  market,  it  should  do  the 
same  here  unless  it  decides  to  set  the 
Subpart  N  application  for  hearing 
promptly. 
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Since  the  time  that  Continental's  pe- 
tition was  filed,  the  Board  has  issued 
Order  76-3-71  directed  to  Continental's 
Subpart  N  application.  Although  the 
Board  In  that  order  refused  to  set  the 
Subpart  N  application  for  hearing,  it 
directed  Interested  persons  to  show 
cause  why  it  should  not  modify  Con- 
tinental's long-haul  restriction  to  make 
possible  Wichita-Houston  and  Wichita- 
New  Orleans  tuniaroimd  service.  The 
Board  did  not  include  Wichita-Okla- 
homa City  turnaround  service  in  the 
sliow-cause  order  on  the  ground  that 
Continental's  schedule  exhibits  attached 
to  its  Subpart  N  appUcation  showed  no 
proposed  change  in  its  existing  pattern 
of  Wichita-Oklahoma  City  service.  The 
Board  also  noted  that  Wichita-Okla- 
homa City  is  smaller  than  the  other 
markets  and  that  Braniff,  rather  than 
Continental,  is  the  predominant  carrier 
In  the  market. 

It  appears  that  the  action  taken  In 
Order  76-3-71  has  satisfied  in  substan- 
tial part  Continental's  petition  here,  and 
the  carrier  has  presented  nothing  that 
-would  warrant  adding  Wichita-Okla- 
homa City  turnaround  service  as  an  is- 
sue. Neither  the  Kanasas  Parties  nor 
an>-  other  city  or  civic  group  filed  in  sup- 
port of  Continental's  request  and  Fron- 
tier, while  not  opposing  the  request,  has 
indicated  that  if  Wichita-Oklahoma 
City  turnaround  service  is  added  it  will 
seek  inclusion  of  the  modification  of  its 
own  Wichita -Oklahoma  City  one-stop 
restriction.  Under  the  circumstances,  a 
grant  of  Continental's  petition  would 
unnecesarily  broaden  and  complicate 
the  proceeding. 

Frontier,  in  its  petition  for  reconsider- 
ation, requests  modification  of  the  stop 
requirements  in  its  certificate  relating 
to  flights  between  Denver  and  Little 
Rock  Memphis,  Las  Vegas  and  Wichita, 
and  Las  Vegas  and  Little  Rock/Mem- 
phis." The  background  of  Frontier's  re- 
quest is  thLs:  Following  the  filing  of  the 
petition  of  the  Kansas  Parties  for  hear- 
ing. Frontier  filed  an  application  for 
amendment  of  its  certificate  under  Sub- 
part M  procedures  to  make  possible  non- 
.'-top  operations  between  Denver  and 
Wichita  and  Wichita  and  Little  Rock, 
In  the  supporting  docimients  accom- 
panying the  application,  Frontier  pro- 
posed two  daily  round  trips  Denver- 
Wichita-Little  Rock-Memphis,  with  one 
of  the  round  trips  serving  Las  Vegas  as  a 
point  beyond  Denver.  At  that  time.  Fron- 
tier had  a  Las  Vegas-Denver  nonstop 
segment  with  no  restriction  on  service 
between  Las  Vegas  and  the  points  to  the 
east,  and  if  granted  the  authority  sought 
in  the  Subpart  M  application  could  have 
operated  Las  Vegas-Denver-Wichita- 
Memphis-Little  Rock  flights  by  tacking 
the  new  authority  to  its  existing  Las 
Vegas-Denver  authority. 


TTiereafter,  the  Board  realigned  Fron- 
tier's route  into  a  single  segment  (Order 
75-7-5),  and  in  the  process  lmp>osed 
various  stop  requirements  on  flights  in 
specified  markets.*  It  Is  those  require- 
ments that  Frontier  seeks  to  have  mod- 
ified.' Frontier  alleges  that  the  restric- 
tions reflected  the  preexisting  segmenta- 
tion of  its  certificate  and  that  if  it  is 
awarded  authority  in  the  primary  mar- 
kets these  "certificate  anachronisms," 
which  would  prevent  it  from  providing 
benefits  to  beyond  markets,  should  no 
longer  apply. 

With  respect  to  the  Denver-Little 
Rock/ Memphis  restrictions,  the  Board, 
by  consolidating  Delta's  application,  has 
already  placed  in  issue  Denver-Memphis 
one-stop  service,  so  that  the  only  addi- 
tional issue  would  be  one-stop  Denver- 
Little  Rock  service  via  Wichita.  Turning 
to  the  Las  Vegas  restrictions,  Frontier, 
as  noted,  could  have  obtained  authority 
for  Las  Vegas -Denver- Wichita-Little 
Rock-Memphis  flights  but  for  the  re- 
alignment and  proposed  such  flights  in 
its  Subpart  M  application.  Consolidation 
of  the  proposed  stop  modifications  would 
not  unduly  broaden  the  case  or  change 
its  focus  and  could  afford  Frontier  addi- 
tiohal  scheduling  flexibility  and  traffic 
support  for  service  in  the  Wichita  mar- 
kets in  issue. 

Nearly  two  weeks  after  the  date  pre- 
scribed for  petitions  for  reconsideration, 
applications,  and  motions  to  con.'iolidate, 
Frontier  filed  Amendment  No.  2  to  Its 
certificate  application  and  an  amended 
motion  to  consolidate  which  sought  to 
include  the  following  additional  stop 
modifications:  reduce  from  two  to  one 
the  required  stops  between  Tucson  and 
Wichita  and  between  Colorado  Springs 
and  Memphis;  reduce  from  three  to  two 
the  stops  between  Phoenix  and  Little 
Rock;  and  remove  the  requirement  that 
flights  between  Albuquerque  and  Little 
Rock  serve  Dallas. 

Texas  International  Airlines,  which 
did  not  file  an  answer  to  Frontier's  peti- 
tion for  reconsideration  or  its  original 
motion  to  consolidate,  filed  an  answer 
to  the  amended  motion  opposing  not 
just  the  new  proposal,  but  also  the  orig- 
inal request  as  it  related  to  Las  Vegas- 
Little  Rock/Memphis."" 

Frontier's  amended  motion  was  un- 
timely and  the  carrier  did  not  seek  leave 
to  file  or  make  any  showing  of  good 
cause  for  its  late  filing.  Frontier's 
amended  motions,  Amendment  No.  2,  and 
Texas  International's  answer  accordingly 


"  Frontier  simultaneously  filed  Amendment 
No.  1  to  Its  cert'.hcate  application.  Docket 
27980,  and  a  motion  to  consolidate.  The 
Kansas  Parties  and  the  Bureau  support 
Frontier's  request  and  no  person  filed  an 
answer  In  opposition  to  the  petition  or  mo- 
tion to  consolidate. 


•The  stop  requirements  Included  the  fol- 
lowing: one-stop:  Denver-Wlchlta,  Wichita- 
Little  Rock,  and  Wichita-Memphis:  two- 
etop:  Denver-Little  Rock,  Denver-Memphis, 
and  Las  Vegas-Wichita;  three-stop,  pltis 
the  requirement  that  the  flights  serve 
Albuquerque  and  Dallas/Ft.  Worth,  Las  Ve- 
gas-Little Rock,  and  Las  Vegas-Memphis. 

'Frontier  would  reduce  the  required  two 
and  three  stops  by  one  In  the  listed  markets 
and  would  eliminate  the  requirement  for 
service  to  Albuquerque  and  Dallas/Ft.  Worth. 

'"TXIA  has  single -pla«©  Albuquerque- 
Little  Rock  authority.  It  Is  not  certificated 
to  serve  Las  Vegas,  but  has  pending  an  ap- 
plication for  Albuquerque-Las  Vegas  author- 
ity. 


will  be  dismissed.  Even  were  we  to  con- 
sider the  amended  motion  on  the  merits, 
we  would  deny  the  request. 

The  additional  stop  restrictions  sought 
to  be  Included  relate  only  indirectly  to 
consideration  of  Wichita's  service  needs, 
their  addition  would  unnecessarily 
broaden  the  proceeding,  and  some  of  the 
markets,  e.g.  Albuquerque-Little  Rock, 
could  be  highly  controversial.  Under  the 
issues  as  framed,  Frontier  can  receive 
authority  to  operate  through-plane  serv- 
ice beyond  Denver  to  Las  Vegas — the 
only  single-plane  service  It  proposed  in 
its  Subpart  M  application — and  there  is 
nothing  which  would  indicate  that  the 
additional  authority  sought  is  necessary 
to  economical  service  in  the  Wichita 
markets  at  issue. 

In  cormection  with  its  request  for 
modification  of  the  stop  requirements  re- 
lating to  Las  Vegas,  Frontier  seeks  to  in- 
clude the  Issue  of  whether  TWA's  au- 
thority to  provide  single-plane  Wichita- 
Las  Vegas  service  should  be  terminated 
or  restricted.  The  Kansas  Parties  sup- 
port the  request  and  TWA  and  the  Bu- 
reau oppose. 

Frontier  points  to  TWA's  failure  to- 
utilize  Its  Wichita-Las  Vegas  nonstop  au- 
thority, or  even  to  provide  single-plane 
service  in  the  market.  It  asserts  that  the 
Board  in  prior  cases  has  recognized  the 
need  to  examine  the  dormant  authority 
of  an  incumbent  carrier  which  could  be 
resurrected  to  vmdermine  the  develop- 
mental efforts  of  a  new  applicant  and 
that  a  failure  to  do  so  here  could  have 
an  adverse  effect  on  service  to  Wichita, 
since  TWA's  dormant  authority  would  be 
a  "dis-incentive"  to  Frontier's  develop- 
ment of  the  Wichita-Las  Vegas  market." 
The  Kansas  Parties  take  the  position 
that  the  proposed  issue  is  a  logical  corol- 
lai-y  of  the  Issue  of  Wichita-Las  Vegas 
one-stop  authority,  and  that  although 
they  do  not  at  this  time  endorse  restric- 
tion of  TWA's  authority,  the  Board 
should  know  TWA's  intentions  regarding 
its  presently  unused  nonstop  authority. 

The  request  wiU  be  denied.  The  Umited 
expansion  of  the  issues  to  allow  con- 
sideration of  a  modification  of  Frontier's 
Las  Vegas  stop  requirements  does  not 
warrant  a  still  further  expansion  to  con- 
sider the  controversial  Issue  of  tnuikline 
deletion.  Additionally,  since  Frontier  is 
a  major  participant  in  the  Las  Vegas- 
Denver  market  and  already  operates  a 
substantial  number  of  nonstop  Las  Ve- 
gas-Denver flights,  the  carrier's  argu- 
ment as  to  the  inhibiting  effect  TWA's 
dormant  authority  could  have  on  its  de- 
velopmental efforts  is  not  persuasive. 
Finally,  while  we  deem  a  detailed  analy- 
sis of  prior  Board  actions  unnecessary, 
we  note  that  the  cases  cited  by  Frontier 


"  Frontier  cites  inclusion  of  the  Issue  of 
suspension  or  termlaatlon  of  Unlted's  single- 
plane  lElochester/Buffalo-Twin  Cities  author- 
ity In  the  Buffalo-Twin  Cities  Nonstop  Serv- 
ice Investigation,  Order  68-9-77.  of  Its  own 
authority  In  the  Dallas-Kansas  City  and 
Omaha-Chicago  markets.  Orders  7ft-l-82  and 
72-10-10,  and  of  the  authority  of  the  incum- 
bent carriers  in  the  recently  Instituted  Balti- 
more-Norfolk Service  Case,  Order  76-7-22. 
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lA.ta  and  East - 
,:  a  pretrial  re- 
striction proii.:^.i;.ci  rv,'A  uiider  any  au- 
thority granted  in  the  case  from  provid- 
ing one-stop  singfe-plane  service  between 

Francisco  via  Wichita." 
National  takes  the  position  that  since 
tiae  Board  refos^  to  consolidate  East- 
for  an  Atlanta-Wi- 
chita-San  Francisco  segment,  in  part  to 
prevent  the  Wic)  ita  case  from  becoming 
a  forum  for  consideration  of  new  trans- 
continental services,  it  should,  in  keeping 
preclude  at  the  outset 
possible  transcontinental  ser\  ice  between 
SouUieastem  Sti.tes  and  Florida  points 
and  San  Francisqo.  via  Wichita.  National 

Atlanta-San  Francisco 
market  is  not  laige;  that  the  Board  has 
authorized  suspefision  of  National's  corn- 
service  since  1974  in 
recognition  of  ciarket  size  and  E>elta's 
alternative  servi(  es;  that  when  National 
resimies  sen  ice  i  i  the  near  future,  it  will 
take  time  to  de  "elop  traffic  to  support 
economical  operj  tions;  and  that  the  last 

to  have  a  major  carrier 

with  expedited  through 
services  as  a  reiult  of  an  unrestricted 
award  in  this  pro:ceding. 

The  request  w  11  be  denied.  The  tack- 
ing of  preexisting  authority  is  a  normal 
incident  of  a  g  ant  of  new  route  au- 

matters  that  have  been 

warrant  imposition  of  a 
pretrial  restricti  )n  limiting,  in  advance 
of  the  evidential  y  hearing,  the  through 
services  TWA  shauld  be  allowed  to  pro- 
vide ursuant  to  a  ay  new  authority  it  may 
receive  in  the  cae.  Eastern's  application 
sought  a  lengthy  new  route  extension  to 
an  entirely  new  i  loint.  and  the  refusal  to 
consolidate  that  application  provides  no 
basis  for  imposir  g  the  requested  pretrial 
limitation  on  T^VA.  National  can  fully 
protect  its  tntertsts  by  evidence  at  the 
hearing  and  argi  ment  in  support  of  any 
restrictions  It  mi  y  believe  should  be  im- 
posed on  author^ y  awarded  in  the  case. 
matters  raised  by  the 
petitions  for  redonsideration— clarifica- 
tion as  to  whetjier  the  proceeding,  as 
includes  the  issue  of 

nd  Wichita -Los  Angeles 


thing  it  needs  is 
eater  the  market 


thority.  and  the 
presented  do  not 
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the  proceedings,  or  the 
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lon  termination  issue. 

TWA   oppose   the  re- 

er  was  not  timely.  How- 

?r  filed  an  appropriate  motion 

^.:e,  a-Ieglng  that  it  did  not  re- 
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the  aroposal  only  through  ref- 

ic  Ejiitern's  answer.  T^.V A  !;,ii 
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nonstop  service,  and  elimination  of  the 
requirement  that  the  applicants  submit 
environmental  data — can  be  disposed  of 
briefly. 

The  Board  did  not  intend  to  place  At- 
lanta-Etenver  nonstop  service,  which  is 
already-  in  issue  in  Oklahoma-Denver- 
Southeast  Points,  in  issue  in  the  present 
proceeding.  Also,  the  Board  in  including 
Wichita-Los  Angeles  service  intended  to 
go  no  farther  than  to  consider  modifica- 
tion of  Continental's  restriction  prohibit- 
ing single-plane  service  .so  as  to  permit 
one-stop  service  via  Denver.  While 
several  carriers  requested  clarification, 
no  party  has  urged  that  nonstop  service 
in  either  market  be  placed  in  issue.  The 
petitioning  parties  have  not  presented 
matters  that  warrant  elimination  of  the 
requirement  that  they  file  environmental 
data  pursuant  to  Part  312  of  the  Pro- 
cedural Regulations. 

A  number  of  carriers  have  filed  motions 
to  consolidate  applications.  Piedmont's 
application  (Docket  28930),  and  South- 
em's  application  (Dockket  28931)  both 
request  a  Memphis-Wichita-Denver 
route  segment  and  should  be  consoli- 
dated, except  to  the  extent  they  seek 
Memphis-Denver  nonstop  authority. 
Braniff's  application  (Docket  28929) 
seeks  a  Denver-Witchita-Little  Rock- 
Memphis  segment  and  a  separate 
Wichita-Atlanta  segment  and  shuold  be 
consolidated.  Continental's  application 
(Docket  28927)  for  modification  of  its 
certificate  restriction  against  single- 
plane  Wichita-Los  Angeles  service  should 
also  be  consolidated.  For  the  reasons 
heretofore  set  forth,  Continental's  re- 
quest for  consohdatlon  of  portions  of  its 
Subpart  N  application  (Docket  27124) 
should  be  denied.  Also,  for  the  reasons 
previously  given,  Amendment  No.  1  to 
Frontier's  appUcation  (Docket  27980) 
should  be  consolidated  and  both  its  mo- 
tion to  consolidate  Amendment  No.  2  and 
the  amendment  should  be  dismissed. 

TWA  has  filed  and  requested  consoli- 
dation of  its  apphcation  in  Docket  28932. 
That  appUcation  seeks  a  new  segment 
between  Atlanta,  Wichita,  and  Denver, 
and  also  seeks  the  deletion  of  Condition 
No.  32  from  Its  certificate  for  Route  2. 
Condition  No.  32  provides  that  the  holder 
"shall  not  provide  single-plane  service 
between  Denver,  Colo.,  on  the  one  hand, 
and  Atlanta.  Ga..  Miami,  Fort  Lauder- 
dale, or  Tampa-St.  Petersburg-Clear- 
water. Fla.,  on  the  other  hand."  The  At- 
lanta-Wichita-Denver segment  sought 
Is  squarely  within  the  issues.  Elimination 
of  Condition  No.  32  in  its  entirety  would 
make  possible  new  single-plane  service 
between  points  that  are  not  in  Issue  and 
also  single-plane  service  between  At- 
lanta and  Denver  via  St.  Louis.  Condi- 
tion No.  32,  accordingly,  will  be  placed  In 
Issue  only  to  the  extent  it  precludes 


single-plane  service  between  Atlanta  and 
Denver,  via  Wichita." 
Accoringly,  is  is  ordered: 

1.  That  the  issues  in  the  proceeding  be 
and  hereby  are  modified  by  imposing  the 
following  limitation  on  the  awards  tliat 
may  be  made  in  the  case:  Flights  be- 
tween a  point  or  points  east"  of  Wichita 
and  a  point  or  points  west  of  Wichita 
operated  pursuant  to  new  or  improved 
authority  granted  in  the  proceeding  shall 
serve  Wichita; 

2.  That  the  following  applications,  to 
the  extent  that  they  conform  to  the 
scope  of  the  issues,  be  and  hereby  are 
consohdated  into  the  proceeding:  Braniif 
Ail-ways,  Inc.,  Docket  28929;  Continental 
Air  Lines,  Inc..  Docket  28927;  Piedmont 
Aviation.  Inc..  Docket  28930;  and  South- 
ern Airways,  Inc.,  Docket  28931; 

3.  Tliat  the  application  of  Trans 
World  Airhncs.  Inc.,  Docket  28932,  be 
and  hereby  is  consolidated  into  the  pro- 
ceeding; Provided,  that  the  proposed 
modification  of  Condition  No.  32  of  the 
carrier's  certificate  for  Route  2  is  con- 
solidated only  to  the  extent  such  condi- 
tion would  otherwise  preclude  single- 
plane  service  between  Atlanta,  Ga  ,  and 
Denver.  Colo.,  via  Wichita,  Kans.; 

4.  That  Amendment  No.  1  to  the  ap- 
plication of  Frontier  Airlines,  Inc.,  Dock- 
et 27980,  be  and  hereby  is  consolidated 
into  the  proceeding; 

5.  That  the  motion  of  Continental  to 
consolidate  a  portion  of  its  application 
Docket  27124,  be  and  hereby  is  denied;' 
tliat  the  amended  motion  of  Frontier  to 
consolidate  Amendment  No.  2  to  its  ap- 
plication. Docket  27980,  An^endraent  No. 
2  itself,  and  the  answer  of  Texas  Inter- 
national Airlines.  Inc.,  to  the  amended 
motion  be  and  hereby  are  dismissed; 

6.  That  all  requests  for  elimination  of 
the  requirement  for  filing  environmental 
evaluations  imposed  by  directory  para- 
graph 14  of  Order  76-2-27,  be  and  hereby 
are  denied; 

7.  That  all  petitions  for  reconsidera- 
tion and/or  clarification,  except  to  the 
extent  that  the  action  taken  herein  con- 
stitutes a  grant  thereof,  be  and  hereby 
are  denied;  and 

8.  That  to  the  extent  the  applications 
listed  in  paragraphs  2  and  3  hereof  do 
not  conform  to  the  scope  of  the  proceed- 
ing, the  nonconforming  portions  thereof 
be  and  hereby  are  dismissed  without 
prejudice. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

.     Phyllis  T.  Kaylor, 
Acting  Secretary. 
(FR  Doc  7G- 16864  Piled  6-9-76:8:45  am] 


"As  a  technical  matter,  TVVA's  Condition 
29  will  also  be  placed  In  issue  for  modifica- 
tion Insofar  as  It  would  preclude  single-plane 
service  between  Atlanta  and  Wichita  (other 
than  via  Kansa.s  City) ,  and  between  Atlanta 
and  Denver  via  Wichita. 
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0 1  P  A  R  ■  M  t^  N  ''     ■' J  • 
Tr-ANSPORTAnf'N 

Coast  Guard 

[CGD  "f-   1"'  ' 

CHEMICAL  TRANSP!  F'-A'  ON   INDUSTRY 
ADVISORY         MViTTEE 

Open  Meeting 

The  Chemical  Transportation  Industry 
Advisory  Committee  Task  Group  on 
Liquefied  Gas  'Vessels  will  conduct  an 
open  meetmg  on  29  Jmie  1976  in  Room 
8332  of  the  Nassif  Building,  400  7th 
Street  SW.,  Washington,  D.C.  Tlie  meet- 
ing is  scheduled  to  begin  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to  dis- 
cuss the  IMCO  Codes  for  Liquefied  Gas 
Ships,  new  and  existing,  and  other  ap- 
propriate matters  that  may  be  brought 
before  tlie  task  group. 

The  Coast  Guard  Chemical  Trans- 
portation Industry  Advisory  Committee 
was  established  to  provide  the  Com- 
mandant of  the  Coast  Guard  advice  and 
consultation  with  respect  to  safe  water 
transportation  of  hazardous  materials. 

Members  of  this  committee  sei-ve  vol- 
untarily without  compensation  from  tlie 
Federal  Ciovernment  for  either  travel  or 
per  diem. 

Interested  persons  may  obtain  addi- 
tional information  or  the  summary  of 
the  minutes  of  the  meeting  by  writing 
to: 

Mr.  W.  E.  McConnaughey,  Commandant  (O- 
MHM),  U.S.  Coa.st  Guard.  Washington,  DC. 
20590. 

or  by  calling  <202)  426-2306. 

This  notice  is  issued  under  section 
10(a)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463.  96  Stat.  70.  5 
U.S.C.App.  I.) 

Dated:  June  4.  1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

\VR  Doc . 76-1 6858  Filed  6- 9- 7t:;  8: 45  am  I 


[CGD  76-100] 

CHEMICAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Open  Meeting 

The  Chemical  Transportation  Indus- 
try Advisory  Committee  Task  Group  on 
Chemical  "Vessels  will  conduct  open  meet- 
ings on  30  June  and  again  on  10  August 
1976,  in  Room  8332  of  the  Nassif  Build- 
ing, 400  7th  Street  S.W.  Washington, 
D.C.  The  meetings  are  scheduled  to 
begin  at  8:30  a.m. 

The  agenda  for  these  meetings  is  as 
fellows : 

(1)   Introduction  of  attendees. 

<2i  Report  on  First  Session  of 
IMCO's  Subcommittee  on  Bulk  Chemi- 
cals. 

(3)   DLscussion  of: 

a.  Amendment  procediu-e  for  the 
IMCO  Code. 

b.  Damage  stability  of  existing  chemi- 
cal tankers. 

c.  List  of  cargoes  requiring  respira- 
tory protection  for  each  crew  member. 


d.  Revision  of  special  requirements 
for  propylene  oxide. 

e.  Revision  of  materials  of  construc- 
tion special  requirements. 

f .  Data  on  new  products. 

g.  Overflow  controls  and  quick  clos- 
ing valves. 

h.  Carriage  of  chemicals  in  deep 
tanks  of  cargo  ships;  and 

i.  Other  appropriate  matters  that  may 
be  brought  before  the  committee. 

The  Coast  Guard  Chemical  Trans- 
portation Industi-y  Advisory  Committee 
was  established  to  provide  tlie  Comman- 
dant of  the  Coast  Guard  advice  and  con- 
sultation with  respect  to  safe  water 
transportation  of  hazardous  materials. 

Members  of  this  committee  serve  vol- 
untarily without  compensation  from  the 
Federal  Government  for  either  travel  or 
per  diem. 

Interested  persons  may  obtain  addi- 
tional information  or  the  summary  of 
the  minutes  of  the  meetings  by  writhig 
to; 

Mr.  W.  E.  McConnaughey.  Commandant 
(G-MHM).  U.S.  Coast  Guard,  Wash- 
ington. D.C. 20590 

or  by  calling  (202)  426-2306. 
This  notice  is  issued  under  section  10 

'a)  of  the  Federal  Advlsorj'  Committee 

Act  (Pub.  L.  92-463,  96  Stat.  70,  5  U.S.C. 

App.  1. 1 


Dated:  June  4.  1976. 

H.  G.  Lyons. 
•  Captain.     U.S.     Coast     Guard. 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

]  FR  Dor  76-1G859  Filed  G-9-76;8:45  am) 


ICGD  76-168] 

THE  SHIP  STRUCTURE  COMMITTEE 

Notice  of  Renewal 

Tlie  Charter  for  the  Ship  Structure 
Committee  has  been  renewed  by  the  Sec- 
retar>'  of  Transportation  for  a  two  year 
period  commencing  July  1,  1976  through 
June  30,  1978.  The  Secretary  has  deter- 
mined that  this  renewal  is  in  the  public 
interest. 

The  purpose  of  tlie  Committee  is  to 
conduct  an  aggressive  research  program 
which  will,  in  the  light  of  changing  tech- 
nology' in  marine  tran.<^ortation,  improve 
the  design,  materials  and  construction 
of  the  hull  structure  of  ships  by  an  ex- 
tension of  knowledge  in  these  fields  for 
the  ultimate  purpose  of  increasing  the 
safe  operation  of  ships. 

The  Committee  is  composed  of  the  fol- 
lowing ex-oflicio  members  or  their  desig- 
nated representatives. 

Commandant,  U.S.  Coa.st  Guard.  Department 
of  TraiLsportatlon. 

Commander,  Military  Seallft  Command.  De- 
partment of  the  Navy. 

President,  American  Bureau  of  Shipping. 

Commander,  Naval  Sea  Systems  Command, 
Department  of  the  Navy. 

Assistant  Secretary  for  Maritime  Aflalrs,  De- 
partment of  Commerce. 

Interested  persons  may  seek  additional 
information  by  writing:  LCDR  E.  A, 
CHAZAL,  Jr.  USCG,  Secretary,  Ship 
Structure  Committee,  U.S.  Coast  Guard 


I G-MMT-4  > ,  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  author- 
ity of  the  Federal  Advisors'  Committee 
Act  (P.L.  92-463;  5  U.S.C.  App.  1)  of 
October  6, 1972. 

Dated:  June  4.  1976. 

S.  A.  Wallace. 
Rear  Admiral.  U.S.  Coast  Guard. 
Chief.   Office   of   Public    and 
International  Affairs. 

|FR  Dor  76-16860  Filed  6-9-76,8:45  am] 


jCGD  76-0941 

EQUIPMENT,   CONSTRUCTION,   AND 

MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  Ii  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S;  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all 
interested  persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  February  2.  1976 
to  March  25,  1976  (List  No.  4-76) .  These 
actions  were  taken  in  accordance  with 
the  procedures  set  forth  in  46  CFR  2.75-i 
to  2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  ap 
provals  is  generally  set  forth  in  sections 
367,  375,  390b,  416.  481.  489,  526p,  and 
1333  of  Title  46.  United  States  Code,  sec 
tion  1333  of  Title  43,  United  States  Code 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
mandant, U.S.  Coast  Guard  with  respect 
to  these  approvals  (49  CFR  1.46ibV> .  The 
specifications  prescribed  by  the  Com- 
mandant. U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
autliority. 

Ga.s  Masks,  Self-Contained  Breathing 
Apparatus,  and  Stn-PLiED-AiR  Respira- 
tors, FOR  Merchant  Vessels 

Approval  No.  160.011/1/3,  MSA  One- 
Man  Combination  Hose  Mask,  supplied- 
air  respirator;  Part  No.  457140  with  cen- 
trifugal blower  and  One-Man  Combina- 
tion Hose  Mask  with  displacement  blow- 
er, Part  No.  457141;  both  with  MSA 
Ultra-'Vue  Facepiece  and  Cleartone 
speaking  diaphragm  facepiece;  Bureau 
Of  Mines  Approval  No.  1905A.  dwg.  Nos. 
All 29-1,  revision  13  dated  June  17,  1968; 
B-84062.  revision  10  dated  August  28, 
1970;  B-48011,  revision  10  dated  August 
28,  1970;  B-84063,  revision  10  dated  Au- 
gust 28.  1970;  B-84012.  revision  9  dated 
August  28. 1970;  A-96680  dated  February 
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:i.   1965,  manufs 
Appliances  Con-, 
ciock   Avenue,   P 
15208.  efTecf.ve  I 
ar.  exten.^:ijn  of 
dated  March  24 
Approval  No. 
Man  Corabinatioh 
placement  blowe 
Two-Man  Combiiiat 
centrifugal  blowi 
Ultra-Vue  Facep 
with  Cleartone  s 
piece  assembly 
of  Mines  Approval 
A1129-1.  revision 
B-84062,   revisioi 
1970;  B-84011. 
28,  1970;  B-8406: 
gust  28.  1970 
August  28.  1970; 
dated  February' 
by  Mine  Safety 
North    Braddocl 
Pennsylvania 
2.  1976.  (It  Is  arj 
No.  160.011  2  3 


.ictured  by  Mine  Safety 
any.  201  North  Brad- 
tt.=buri-h.  Pennsylvania 
ebniarj-  2,  1976.  (It  Is 

.%>proval  No.  160.011 /I '3 
1.) 

60  011  2  3.  MSA  Two- 
Hose  Mask  with  dis- 
Part  No.  457143  and 
ion  Hose  Mask  with 
Part  No.  457142,  with 
ece  which  may  be  used 
ing  diaphragm  face- 
No.  48526.  Bureau 
No.  1905A,  dwg.  Nos. 
13  dated  June  17,  1968; 
10   dated  August   28, 
.•ision  10  dated  August 
revision  10  dated  Au- 
12   revision  9  dated 
and  c.  vr    No.  A-96680 
1,  1''""    :  ■.  anuf  actured 
iar.r  -::-  C'^.mpany.  201 
Aver.',.;-      P/ ■.-burgh, 
e£fec-.:ve   lebruary 
extension  of  Approval 
iated  March  24.  1971.  > 


p?aki 
I  art 


B-8401 


Aopli 


15!08, 


L;febo.'\ts 


Approval   No 
lO.O'     X     4^1' 
plastic  iFRP     ' 
Clas    1    motor- 
person   capacity 
arrangement  dw 
(^ undated  I .  and 
Rev.  C,  dated 
160.035-13(0 
tlon  "A'=8,297 
20,150  pounds, 
Safety  Equpimer^t 
Wyckoff  Road, 
07727.  effective 
.■^edes  Approval  ? 
October  5,  1973  ti 
arrangement  dwi 

Approval   N' 
9.0'     X     3    '      r: 
plastic  (FRP. .  to 
Class  1  motor-pr' 
son  capacity   •( 
rangement  dv  i 
dated   January- 
list  PC-26-MP, 
1976,    46    CFR 
Weight^s:  Condit 
Condition  "B"=l 
tured  by  Marine 
poration.  Foot  ol 
ingdale.     New 
March  10,  1976 
No.  106  035  473/ 
to  show  update(  [ 
dwg.  and  dwg.  lis 


Approval  N- 
proval  for  !  4 

ribbed  typ^  ka; 
C'?  kapok.  DvvE  > 
July  7.  1966.  T-v-; 
by  Stvle-Craften 
.A.,  Greenvtllp,  Si 
If  c'.r.e  March  1. 
01  Approval  N 
AprU27,  1971 


160.035/472   1,    30.0'    X 

:ir'   ;.s   gla.^s    reinforced 

enclo!^d  ^covered! 

propelled,    lifeboat,    64- 

identifled   bv   general 

No.  P-30-2M.  Rev.  D 

drawing  list  PC-30-MP. 

Ja  luary  21,  1976,  46  CFR 

Marking,  Weights:  Condi- 

P3unds;  Condition  "B"— 

mpnufactured  by  Marine 

Corporation,  Foot  of 

Firmingdale,  New  Jersey 

MJarch  10, 1976.  dt  super- 

0.  160.035  472   1  dated 

i  show  updated  general 

.  and  dwg.  list.) 

160.035  473  0,    26.0'    X 

rous    glass    reinforced 

ally  enclosed  (covered) 

Impelled,  lifeboat,  42  per- 

fied  by  general   ar- 

).   P-26-2M.   Rev.   B 

0,    1975,   and   drawing 

B,  dated  January  2, 

60035-13(0    Marking, 

on  "A"'=6,932  pounds; 

4,785  pounds,  manufac- 

Safety  Equipment  Cor- 

Wyckoff  Road,  Farm- 

Jjersey    07727,     effective 

It  supersedes  Approval 

dated  October  9.  1973 

general   arrangement 


:  c 
Pev 

] 


Buoyant  Cushicns.  Kapok,  or  Fibrous 
Glass 


0  '  48/223/1,  special  ap- 
:"      ■   2",  rectangular 

;-:  buo.ant  cushion,  21 


1 


Rev.  2  dated 


IV  PFD.  manufactured 

Inc.  Box  3277,  Station 

tth  Carolina  29604,  ef- 

1976   <It  Is  an  extension 

160  048  223   1     dated 


NOTICES 

Inflatable  Life  Rafts 

Approval  No.  160.051/72/0,  4-person 
inflatable  life  raft.  Identified  by  general 
arrangement  drawing  E  741-150  dated 
October  31,  1974  and  drawing  list  dated 
April  16,  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard, Deer  Park,  New  York  11729,  effec- 
tive March  25,  1976.  (It  supersedes  Ap- 
proval No.  160.051/72/0  dated  April  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/73/0,  6-person 
inflatable  life  raft,  identified  by  general 
arrangement  drawing  E  741-150  dated 
October  31,  1974  and  drawing  list  dated 
April  16,  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard, Deer  Park,  New  York  11729,  effec- 
tive March  25,  1975.  (It  supersedes  Ap- 
proval No.  160.051/73/0  dated  April  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/74/0,  8-person 
inflatable  life  raft.  Identified  by  general 
arrangement  drawing  E  741-150  dated 
October  31,  1974  and  drawing  list  dated 
April  16,  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc,  1030  Grand  Boule- 
vard, Deer  Park,  New  York  11729,  ef- 
fective March  25,  1975.  (It  supersedes 
Approval  No.  160.051/74/0  dated  AprU  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/75/0.  10-person 
inflatable  life  raft,  identified  by  general 
arrangement  drawing  E  741-150  dated 
October  31.  1974  and  drawing  list  dated 
April  16.  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard, Deer  Park,  New  York  11729,  effec- 
tive March  25,  1975.  (It  supersedes  Ap- 
proval No.  160.051/75/0  dated  April  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/76/0,  12-person 
inflatable  life  raft,  Identified  by  general 
arrangement  drawing  E  741-150  dated 
October  31,  1974  and  drawing  list  dated 
April  16,  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard, Deer  Park,  New  York  11729,  effec- 
tive March  25,  1976.  (It  supersedes  Ap- 
proval No.  160.051/76/0  dated  April  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/77/0,  15-person 
Inflatable  life  raft,  IdentiflLcd  by  general 
arrangement  drawing  E  741-150  dated 
October  31,  1974  and  drawing  list  dated 
April  16,  1975,  passed  100  foot  drop  test, 
manufactured  by  Revere  Survival  Prod- 
ucts Company,  Inc.,  1030  Grand  Boule- 
vard. Deer  Park,  New  York  11729,  effec- 
tive March  25,  1976.  (It  supersedes  Ap- 
proval No.  160.051/77/0  dated  April  28, 
1975;  "Remarks"  information  added.) 

Approval  No.  160.051/78/1.  20-person 
inflatable  life  raft.  Identified  by  general 
arrangement  drawing  E  741-150,  revision 
3  dated  October  23.  1975  and  drawing  list 
dated  October  29,  1975,  passed  100  foot 
drop  test,  manufactured  by  Revere  Sxir- 
vival  Products  Company,  Inc.,  1030 
Grand  Boulevard,  Deer  Park,  New  Yorit 
11729.  effective  March  25,  1976.  (It  super- 
sedes Approval  No.  160.051/78/1  dated 


December  17.  1975;  "Remarks"  iaifor- 
mation  added.) 

Approval  No.  160.051/79/0,  25-person 
Inflatable  life  raft  with  "Limited  Service 
Equipment";  Identified  by  general  ar- 
rangement drawing  E  741-150,  revision  3 
dated  October  23,  1975  and  drawing  list 
dated  October  29,  1975,  inflation  system 
can  use  either  steel  or  aluminum  cylin- 
ders, two  (2)  in  number,  passed  100  foot 
drop  test,  manufactured  by  Revere  Sur- 
vival Products  Company,  Inc.,  1030 
Grand  Boulevard,  Deer  Park,  New  York 
11729,  effective  March  25,  1976.  (It  super- 
sedes Approval  No.  160.051/79/0  dated 
January  5,  1976;  "Remarks"  information 
added.) 

Approval  No.  160.051/80  0.  25-person 
Inflatable  life  raft  with  "Ocean  Service 
Equipment";  identified  by  general  ar- 
rangement drawing  E  741-150,  revision  3 
dated  October  23,  1975  and  drawing  list 
dated  October  29,  1975,  inflation  system 
requires  two  (2)  aluminum  cylinders, 
passed  100  foot  drop  test,  manufactured 
by  Revere  Survival  Products  Company, 
Inc.,  1030  Grand  Boulevard,  Deer  Park, 
New  York  11729.  effective  March  25^ 
1976.  (It  supersedes  Approval  No. 
160,051/80/0  dated  January  5,  1976;  "Re- 
marks" Information  added.) 

Approval  No.  160/051/88/0,  Inflatable 
life  raft,  10-person  capacity;  identified 
by  general  arrangement  drawing  5RA 
1010,  revi.sion  B  dated  January  19,  1976 
and  Specification  RFD-US-100.  revision 
No.  3,  dated  December  9,  1974.  canopy 
supported  by  centered  strut-tube,  manu- 
factured by  B.  F.  Goodrich,  Engineered 
Systems  Company,  Union,  West  Virginia 
24983,  effective  February  27,  1976. 

Work  Vests,  Unicellular  Plastic 
Foam 

Approval  No.  160.053/12/0,  Models  211- 
SF-17.5  and  231-SF-17.5  imlcellular 
plastic  foam  work  vests,  dwgs.  61D821 
and  61D823  with  bills  of  material  dated 
June  21,  1961,  Type  V  PFD,  manufac- 
tured by  Gentex  Corporation,  Carbon- 
dale,  Pennsylvania  18407,  effective 
March  1,  1976.  (It  is  an  extension  of 
Approval  No.  160.053/120  dated  April  7. 
1971.1 

Marine  Buoyant  Device 

Approval  No.  160.064/1080/0,  child 
smedl,  cloth  covered  unicellular  plastic 
foam  "Fish  and  Hunt  Buoyant  Vest", 
manufactured  in  accordance  \^-ith 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  196, 
factory  location:  76  Railroad  Street, 
New  London,  Ohio  44875,  Type  III  PFD. 
manufactured  by  Kent  Sporting  Goods, 
710  Orange  Street,  Ashland,  Ohio  44805. 
effective  March  2,  1976. 

Approval  No.  160.064,  1081  0,  child 
medium,  cloth  covered  unicellular  plastic 
foam  "Fish  and  Hunt  Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  196,  fac- 
tory location:  76  Railroad  Street,  New 
London,  Ohio  44875,  Type  m  PFD, 
manufactured  by  Kent  Sporting  Goods, 
710  Orange  Street,  A.'^hland  Oiilo  44805, 
effective  March  2,  1976. 
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Approval  No.  160.064/1082  0,  adult,  tured  in  accordance  with  U.S.C.G.  Speci- 
cloth  covered  unicellular  plastic  foam  fication  Subpart  160.064  and  UL/MD  re- 
"Fish  and  Hunt  Buoyant  Vest",  manu-  port  fUe  No.  MQ  30,  Type  HI  PFD,  manu- 
factured in  accordance  with  U,S.C.G.  factured  by  Gladding  Corporation,  Flo- 
Specification  Subpart  160.064  and  UL  tation  Division,  P.O.  Box  8277,  Station  A, 
MD  report  file  No.  MQ  196,  factory  loca-  Greenville.  South  Carolina  29604,  effec- 
tion:   76  Railroad  Street,  New  London,  tive  March  2, 1976. 

Ohio  44875,  Type  in  PFD,  manufactured  Approval  No.  160.064  1100  0.  adult, 
by  Kent  Sporting  Goods.  710  Orange  Model  Angler,  cloth  covered  unicellular 
Street.  Asliland,  Ohio  44805.  effective  plastic  foam  "Buoyant  Vest",  manufac- 
March  2.  1976.  tured  in  accordance  with  U.S.C.G.  Speci- 
Approval  No.  160.064/1083/0,  adult  fication  Subpart  160.064  and  UL/MD  re- 
cloth  covered  unicellular  plastic  foam  port  file  No.  MQ  30.  Type  III  PFD,  manu- 
"Fish  and  Hunt  Buoyant  Vest",  manu-  factured  by  Gladding  Corporation,  Plo- 
factured  in  accordance  with  U.S.C.G.  tation  Divbion.  P.O.  Box  8277.  Station  A. 
Specification  Subpart  160.064  and  UL  Greenville,  South  Carolina  29604,  effec- 
MD  report  file  No.  MQ  196,  factory  loca-  tive  March  2.  1976. 

tion-  76  Railroad  Street.  New  London.  Approval  No.  160.064/1106  0,  adult. 
Ohio  44875.  Type  III  PFD.  manufactured  Model  No.  57821.  vinyl  dipped  unicellu- 
by  Kent  Sporting  Goods,  710  Orange  lar  plastic  foam  "Ski  Vest",  manufac- 
Street.  Ashland.  Ohio  44805,  effective  tured  in  accordance  with  U.S.(:.G.  Speci- 
March  2  1976.  fication  Subpart  160.064  and  UL/MD  re- 
Approval  No.  160.064/1084  0.  adult,  port  file  No.  MQ  48.  Type  III  PFD,  manu- 
cloth  covered  unicellular  plastic  foam  factured  by  Fabrionics.  Inc..  P.O.  Box 
"Fish  and  Hunt  Buoyant  Vest",  "manu-  1061.  Tolono.  Illinois  61880.  for  Sears, 
factured  in  accordance  with  U.S.C.G.  Roebuck  and  Company.  925  S.  Homan 
Specification  Subpart  160.064  and  UL '  Avenue.  Chicago.  Illinois  60607.  effective 
MD  report  file  No.  MQ  196.  factory  loca-  March  24, 1976. 
tion:  76  Railroad  Street.  New  London.  Safety  Valves  (Steam  He.\tinc 
Ohio  44875,  Type  III  PFD,  manufactured  Boilers) 
by  Kent  Sporting  Goods,  710  Orange  '«„„,„  „.  „  -r,  ,r,. 
Street.  Ashland,  Ohio  44805.  effective  Approval  No.  162  012/ 2L0,  Type  1511 
March  2  1976  Series  cast  iron  safety  valve  for  steam 
Approval  No.  160.064/1085  0.  adult,  heating  boilers  and  unfired  steam  gen- 
cloth  covered  unicellular  plastic  foam  erators.  dwg.  No.  3VP953,  dated  Feb- 
"Fish  and  Hunt  Buoyant  Vest",  manu-  ^uary  10,  1956.  approveci  for  a  niaximum 
factured  in  accordance  with  U.S.C.G.  Pressure  of  30  p.s.i.g.  in  the  following 
Specification  Subpart  160.064  and  sizes  and  relieving  capacities: 
UL  MD  report  file  No.  MQ  196,  factory 
location:  76  Railroad  Street.  New  Lon-  j,;^ 
don.  Ohio  44875.  Type  in  PFD,  manu- 
factured by  Kent  Sporting  Goods,  710 
Orange  Street.  Ashland,  Ohio  44805.  ef-  J^^ 
fective  March  2. 1976.  IJ^I']. 
Approval  No.  160.064/1096  0,  adult,  |ji— 
Model  No.  LSV-U,  vinyl  dipped  unicellu-  3..'."^ 

lar  plastic  foam  "Water  Ski  Vest",  man-  * 

uf actured  in  accordance  with  U.S.C.G.  _'_"11 

fn^'iiS^ilnort  fil?Mn'^Mn?7°/^..f.°r.^  manufactured  by  DRESSER.  Industrial 

UL'MD  report  file  No^MQ  174.  factory  y^j^^  &  Instrument  Division,  P.O.  Box 

location :  West  Austin  Street,  Tolono,  n-  ^^nn    T^^^.^^A,■i^    Tr.„icior,o    7i'>ni     of 

linois  61880.  Type  in  PFD,  manufactured  !S°;„^M^^^,f  f '  1  J'tb    m  t  In  Pvten 

by  Fabrionics,  Inc..  P.O.  Box  1061.  To-  ^f^^^ive  March  8    1976    (It  ;s  an  exten- 

lono.  niinois  61880.  effective  March  24,  Sch  9  fglu  162.012/21,  0  dated 

1976. 

Approval    No.    160.064/1097  0,    adult.  Incombustible  Materials  for 

Model  Angler,  cloth  covered  unicellular  MERCHAift:  Vessels 

Plastic  foam  "Buoyant  Vesrmanufa(:-         Approval  164.009  28  1,  '^-E-H  Spun 

tured  m  accordance  with  U.S.C(3^Speci-  peif-:  mineral  wool  insulation  type  in- 

flcation  subpart  160^064  and  UL^MD  re-  eombustible  material  identical  to  that 

port  file  No.  MQ  30.  Type  ni  PFD,  manu-  described  in  National  Bureau  of  Stand- 

factured  by  Gladding  Corporation.  Flo-  ^^^  ^        ^  ^^s.  TG10210-1921 :  FP3257 

tation  Division,  P.a  Box  8277  Station  A,  ^^^^^  December  16,  1954,  and  TG10210- 

Greenville   South  Carolma  29504.  effec-  202I:   FP3448  dated   May   6.   1958.  ap- 

A^.^:^-i!?^i    tCt^     icnnci-inno  n       ^  ,.       proved   in   a   density   of   from   2I2   to 

a/hTa     1      °-,  Jf006^10f8  0:    '-Jdult.  4^ pounds  per  cubic  foot,  manufactured 

Model  Angler   cloth  covered  unicellular  ^y  Keene  Corporation,  Ceiling  and  In- 

plastic  foam    Buoyant  Vest     manufac-  sula tion  Division.  Princeton  Service  Cen- 

Kon  qf,hSTfi1)'?;fi4^.^lm^AS^'r '■  ^'-  US-  Route  1,  Princeton,  New  Jersey 

fication  Subpart  160^064  and  UL/MD  re-  (,8540.  Plant:  Huntington,  Indiana,  ef- 

f^rt?l%^n?f^-^^^n^^^^^-"'^^'''  fective  March  2,  1976  (It  Is  an  exten- 
di foTni  Sin?  Pn  L?ftT7  7 ''q.°.h'/^  a"  slon  of  Aproval  No.  164.009,  28  1  dated 
tation  Division,  P.O.  Box  8277,  Station  A,      *  nril  2  1971) 

n'^T^t;  f""^^^  *^^'°^^^  ^^^°^'  ^^^'"         Approval   No.    164.009/144,0.   "Birma 

tive  March  2, 19(6.  _  ,      ^.,,      __    _       ...     .,    _. 

Approval    No.    160.064/1099/0,    adult.  Incombustible   CG   Insulation     fibrous 

Model  Angler,  cloth  covered  unicellular  glass  insulation  material  Identical  to  that 

plastic  foam  "Buoyant  Vest",  manufac-  described  \n  National  Bureau  of  Stand- 


Capacity 

l-lll'S) 

Tv  !«•  No. 

(pounds  per 
hour  at  Si 

1.511  11 

1, 61.'-. 

].->ll  J 

2,6!» 

..     .  1511  K 

:{.7!« 

l.lll  1. 

.i,  STa 

l.^in  M 

7,410 

l.')U  N 

8.9X5 

15U  1' 

13,135 

ards  Test  Report  No.  FR3751  dated 
April  1,  1971  and  Birma  Products  Cor- 
poration letters  dated  January  26,  1971 
and  Febniary  22.  1971,  approved  in  a  '2" 
tlirough  2"  thickness  and  4.5  pounds  per 
cubic  foot  density,  manufactured  by 
Birma  Products  Corporation,  Jemee  Mill 
Road,  Sayreville,  New  Jersey  08872,  ef- 
fective March  2,  1976.  (It  is  an  extension 
of  Approval  No.  164.009  144  0  dated 
April  29.  1971.1 

Dated:  June  4.  1976. 

H.  G.  Lyons. 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Merchant 
Marine  Safety. 

\  FR  Doc  7G  1 6852  Filed  6-9-76: 8 :  45  am  J 


ICGD  70-0951 

EQUIPMENT,   CONSTRUCTION,   AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  '46 
CFR  Chapter  Ii  require  that  various 
items  of  lifesaving.  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject  to 
Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant. U.S.  Coast  Guard.  The  purpose 
of  this  document  is  to  notify  all  inter- 
ested persons  that  certain  approvals  have 
been  granted  as  herein  described  during 
the  period  from  March  29,  1976  to 
April  12.  1976  (List  No.  6-76 ».  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367. 
375,  390b.  416,  481.  489.  526p,  and  1333  of 
Title  46,  United  States  Code,  section  1333 
of  Title  43,  United  States  Code,  and  sec- 
tion 198  of  Title  50,  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant. 
U.S.  Coast  Guard  with  respect  to  these 
approvals  (49  CFR  1.46(b)  >.  The  specifi- 
cations prescribed  by  the  Commandant, 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction.^  and  materials 
ar§  set  forth  in  46  CFR  Parts  160  to  I64. 

3.  The  approvals  listed  in  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Mechanical  Disengaging  Apparatus. 
Lifeboat,  for  Merchant  Vessels 

Approval  No.  160.033  64  0,  Rottmer 
type  releasing  gear,  approved  for  maxi- 
mum working  load  of  25.100  poimds  per 
hook,  identified  by  disengaging  apparatus 
drawing  No.  502-111  dated  August  21. 
1975  and  Model  5000  disengaging  ap- 
paratus master  drawing  list  dated 
March  31,  1976,  manufactured  by  Whit- 
taker  Con'oration,  Survival  Systems 
Division,  5159  Baltimore  Drive,  La  Mesa. 
California  92041,  effective  April  12,  1976. 
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LllEBOATS 


Approval    No 
CA   5000,    19.75' 
glass    reinforced 
propelled,  totally 
sule  fitted  with 
Eine,  50  person 
lifeboat,  inflatabl 
identified   by 
Model  5000    rev!< 
1976  and  ge;  *  r 
CA5000-101    dale 
designated     as 
equipped  with  ri 
master  drawing 
Februarj-  20.  197 
ment  drawing 
ary  12,  1976 
artificial   islands 
drilling  rigs,  botJi 
submersible    and 
CFR    160.035-13 
Condition  "A"     " 
•■B"=  16.824 
Whittaker 
Division.  5159 
California  92041 


ca  aacity, 


mjst«r 


160.035  483.  0.     Model 

14.0'   X  5.12'  fibrous 

plastic    (PUP)    motor 

enclosed  survival  cap- 

Flerkins  4.154  diesel  en- 

as  alternate  for 

life  raft  or  life  float, 

drawing   list   for 

i^n  B.  dated  April   6, 

irrjr.gement  drawing 

1    February    12,    1976. 

►lodel     CA5001     when 

gfiting  bag,  identified  by 

for  Model  5001.  dated 

and  general  arrange- 

CA|5001-101  dated  Febru- 

ed  for  use  only  on 

fixed  structures,   and 

self-propelled,  semi- 

nonself-propelled.    46 

:i    marking,   weights: 

435  pounds;  Condition 

manufactured   by 

.  Sui-vival  Systems 

Baltimore  Drive,  La  Mesa, 

jffective  April  12,  1976. 
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BvoYAKT  Vests. 


Approval    No. 


Unicellular  Plastic 

?OAM 


Approval     No. 
medium.     Model 


160.052,387,0.  adult. 
Model  AP-2.  noii-standard  unicellular 
plastic  foam  buoy  int  vest,  manufactured 
in  accordance  w  th  U.S.C.G.  Specifica- 
.  )52  and  UL/MD  report 
file  No.  MQ  139.  '^pe  n  PFD,  manufac- 
tured by  Medalist  Water  Sports,  11525 
Sorrento  VaDey  ]load,  San  Diego.  Cali- 
fornia 92121.  fonierly  Cut  'N'  Jump  Ski 
Mermatec,  Inc.,  11525 
Sorrento  Valley  ^oad,  San  Diego,  Cali- 
fornia 92121.  effective  April  7.  1976.  (It 
supersedes  AppDval  No.  160.052/387,0 
dated  November  2.  1972  to  show  change 
of  name  of  manufacturer." 


160.052  388,  0,     child 
CPM,     non-standard 


unicellular  plast  c  foam  buoyant  vest, 
manufactured  in  accordance  with 
U.S.C.G.  Specifi(  ation  Subpart  160.052 
and  UL./MD  report  file  No.  MQ  139,  Type 
n  PFD.  manufa(jtured  by  Medalist  Wa- 
Sorrento  Valley  Road, 
San  Diego.  CaAornia  92121.  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  Mer- 
matec, Inc..  1152  5  Sorrento  Valley  Road, 
San  Diego,  Calfomia  92121,  effective 
April  7,  1976.  (It  ;upersedes  Approval  No. 
160.052,/388, 0  dated  November  2.  1972 
to  show  change]  of  name  of  manufac- 
turer.) 

Approval     Nol      106.052-389  0,     child 
small.  Model  CP5,  non-standard  unicel 
lular  plastic  foam  buoyant  vest,  manu 
f  actured   in   ac<  ordance   with   U.S.C.G 
Specification  Sibpart  160.052  and  UL/ 
MD  report  file  ro  MQ  139.  Type  II  PFD, 
manufactured  bjr  Medalist  Water  Sports 
I'.ev  Road.  San  Diego. 
:nierlv  Cut  'N'  Jump 
:   r    Mermatec,    Inc., 
::-  .  Read,  San  Diego, 
:ff.  ':,e  Azril  7,  1976. 
.-il  N" :   160.052  389/0 
:'<::  to  show  change 


11525  Sorrento 
California  9J1- 
Skl  Corpc:  1': 
11525  Sorrtrt. 
California  ;Jl- 
(It  supers ec,':-  .^ 
dated  N  ve::.::. 
of  name  o:  ."..i 

Approval     N'  ^ 
Model  AP  nor. 


, ) 


160^52  414/0,     adult, 
r.dard  unicellular  plas- 


NOTICES 

tic  foam  buoyant  vest,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.052  and  UL/MD  report  file 
No.  MQ  170,  Type  n  PFD.  manufactured 
by  Medalist  Water  Sports,  11525  Sor- 
rento Valley  Road,  San  Diego.  California 
92121.  formerly  Cut  'N'  Jump  Ski  Cor- 
poration, effective  March  29,  1976.  (It 
supersedes  Approval  No.  160.052/414/0 
dated  November  2,  1972  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.052/415/0,  child 
medium,  Model  CPM,  non-standard  uni- 
cellular plastic  foam  buoyant  vest, 
manufactiu"ed  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.052 
and  UL  MD  report  file  No.  MQ  170,  Type 
n  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  effective 
March  29,  1976.  (It  supersedes  Approval 
No.  160.052/415/0  dated  November  2, 
1972  to  show  change  of  name  of  manu- 
facturer. > 

Approval  No.  160.052/416/0.  child 
small.  Model  CPS,  non-standard  unicel- 
lular plastic  foam  buoyant  vest,  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.052  and  UL/ 
MD  report  file  No.  MQ  170.  Type  II  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  effective  March  29, 
1976.  (It  supersedes  Approval  No.  160.- 
052/416/0  dated  November  2,  1972  to 
show  change  of  name  of  manufacturer.) 
Approval  No.  160.052/417/0,  adult, 
Model  AP,  non-standard  unicellular 
plastic  foam  buoyant  vest  manufactured 
in  accordance  with  U.S.C.G.  Specification 
Subpart  160.052,  T>'pe  II  PFD,  manufac- 
tured by  Medalist  Water  Sports,  11525 
Sorrento  Valley  Road,  San  Diego,  Cal- 
ifornia 92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Medalist  Industries, 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  effective  April  5, 
1976.  (It  supersedes  Approval  No,  160.- 
052,417,0  dated  June  10,  1975  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.052/418/0,  child 
medium.  Model  CPM,  non-standard  uni- 
cellular plastic  foam  buoyant  vest  man- 
ufactured in  accordance  with  U.S.C.G, 
Specification  Subpart  160.052.  Type  H 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  "N' 
Jump  Ski  Corporation,  for  Medalist  In- 
dustries, Inc.,  11525  Sorrento  VaUey 
Road,  San  Diego.  California  92121,  effec- 
tive April  5,  1976.  (It  supersedes  Appro- 
val No.  160.052/418/0  dated  June  10, 
1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.052/419  0,  child 
small.  Model  CPS,  non-standard  unicel- 
lular plastic  foam  buoyant  vest  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.052.  Type  II  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  VaUey  Road,  San  Diego, 
California  92121,  formerly  Cut  "N'  Jump 
Ski  Corporation,  for  Medalist  Industries, 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  effective  AprU  5, 


1976.  (It  supersedes  Approval  No.  160.- 
052/419/0  dated  June  10,  1975  to  show 
change  of  name  of  manufacturer.  > 

Marine  Buoyant  Device 

Approval  No.  160.064/24/0,  18-inch, 
Model  No.  6534-18,  vinyl  dipped  unicel- - 
lular  plastic  foam  "Ring  Buoy",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  47,  Type  IV  PFD, 
manufactured  by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  effective  March  29, 
1976.  (It  supersedes  Approval  No.  160.- 
064/24/0  dated  August  4,  1972  to  show 
change  of  name  of  manufacturer  and 
Model  No.) 

Approval  No.  160.064/147/0,  child 
small.  Model  No.  CGV-XS,  vinyl  dipped 
unicellular  plastic  foam  "Ski  'N'  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  32, 
Type  m  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121.  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Mermatec,  Inc.,  11525  Sorrento  VaUey 
Road,  San  Diego,  California  92121.  effec- 
tive April  7,  1976.  (It  supersedes  Ap- 
proval No.  160.064/147/0  dated  August  8, 
1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/148/0.  child 
medium.  Model  No.  CGV-S  M  vinyl 
dipped  unicellular  plastic  foam  "Ski  'N' 
Sport  Safety  Jacket",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  32,  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Mermatec.  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  ef- 
fective April  7.  1976.  (It  supersedes  Ap- 
proval No.  160.064/148/0  dated  August  8. 
1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/149/0,  adult 
large.  Model  No.  CGV-M/L.  vinyl  dipped 
unicellular  plastic  foam  "Ski  'N'  Sport 
Safety  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  32. 
Type  ni  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121.  effec- 
tive April  7,  1976.  (It  supersedes  Appro- 
val No.  160.064/149/0  dated  August  8. 
1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/150/0,  adult  X- 
large.  Model  No.  CGV-l^/XL,  vinyl  dip- 
ped unicellular  plastic  foam  "Ski  'N' 
Sport  Safety  Jacket",  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  32.  Type  HI  PFD.  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for    Mermatec,    Inc.,     11525     Sorrento 
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Valley  Road,  San  Diego,  California  92121. 
effective  AprU  7.  1976.  (It  supersedes  Ap- 
proval No.  160.064/150/0  dated  August  8, 

1972  to  show  change  of  name  of  manu- 

Approval  No.  160.064/151/0.  child 
smaU,  Model  CGV-XS,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  and  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47, 
Type  III  PFD,  manufactured  by  Medal- 
ist Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92151,  for- 
merly Cut  'N'  Jump  Corporation,  effec- 
tive March  29,  1976.  (It  supersedes  Ap- 
proval No.  160.D64/151/0  dated  April  4, 

1973  to  show  change  of  name  of  manu- 

Approval  No.  160.064/152/0,  child 
small.  Model  No.  CGV-S/M,  vinyl  dipped 
unicellular  plastic  foam  "Ski  and  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47, 
Tvpe  III  PFD,  manufactured  by  Medalist 
Water  Sporto,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  29,  1976.  (It  supersedes 
Approval  No,  160,064/152/0  dated  April  4, 
1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/153/0,  adult. 
Model  No.  CGV-M/L,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  and  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47, 
Type  III  PFD.  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  ef- 
fective March  29,  1976.  (It  supersedes 
Approval  No.  160.064/153/0  dated  April  4, 
1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/154/0,  adult. 
Model  No.  CGV-L/XL,  vinyl  dipped  uni- 
cellular plastic  foam  "Ski  and  Sport 
Safety  Jacket",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  47. 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121,  for- 
merly Cut  'N*  Jump  Ski  Corporation,  ef- 
fective March  29,  1976.  -(It  supersedes 
Approval  No.  160.064/154/0  dated  April  4. 
1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/195/0,  child 
small.  Model  No.  7-0075,  vinyl  dipped 
unicellular  plastic  foam  "Ski  &  Sport 
Safety  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  63. 
Type  III  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Western  Wood  Manufacturing  Company, 
Lake  Oswego,  Oregon  97034,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064/195/0  dated  May  16,  1972 
to  show  -change  of  name  of  manufac- 
turer.) 


Approval  No.  160.064/196/0,  child 
small.  Model  No.  7-0076,  vinyl  dipped 
unicellular  plastic  foam  "Ski  &  Sports 
Safety  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  63. 
Type  III  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego.  Cahfornia  92121,  for- 
merly Cut  N'  Jump  Ski  Corporation,  for 
Western  Wood  Manufacturing  Company, 
Lake  Oswego.  Oregon  97034,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064  196/0  dated  May  16,  1972 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/197/0.  adult. 
Model  No.  7-0077,  vinyl  dipped  unicellu- 
lar plastic  foam  "Ski  &  Sport  Safety 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  63,  T>pe  III 
PFD,  manufactured  by  Medahst  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Western  Wood 
Manufacturing  Company,  Lake  Oswego, 
Oregon  97034,  effective  March  31,  1976. 
(It  supersedes  Approval  No.  160.064/ 
197,  0  dated  May  16,  1972  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/198/0,  adult. 
Model  No.  7-0078,  vinyl  dipped  unicellu- 
lar plastic  foam  "Ski  &  Sport  Safety 
Vest ",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  63,  Type  in 
PFD.  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jiunp  Ski  Coi-poration,  for  Western 
Wood  Manufacturing  Company,  Lake 
Oswego,  Oregon  97034,  effective  March 
31.  1976.  (It  supersedes  Approval  No. 
160.064,  198  0  dated  May  16, 1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/214/0,  child 
smaU,  Model  No.  VX80-XS.  vinyl  dipped 
unicellular  plastic  foam  "Ski  &  Sport 
Safety  Vest",  manufactured  in  ac- 
cordance ■mih  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  71.  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  AMF  Voit.  Inc..  3801  S.  Harbor  Boule- 
vard. Santa  Ana,  California  92702,  effec- 
tive April  6.  1976.  (It  supersedes  Ap- 
proval No.  160.064/214/0  dated  May  15, 
1972  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/215/0,  child 
small.  Model  No.  VX80-S/M,  vinyl 
dipped  imicellular  plastic  foam  "Ski  & 
Sport  Safety  Vest",  manufacttu-ed  in  ac- 
cordance with  U.S.C.G.  Specification 
Subpart  160.064  and  UL  report  file  No. 
MQ  71.  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road.  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  AMF  Voit,  Inc.,  3801  S.  Harbor 
Boulevard,  Santa  Ana,  California  92702, 
effective  April  6,  1976.  (It  supersedes  Ap- 
proval No.  160,064/215/0  dated  May  15, 
1972  to  show  change  of  name  of  manu- 
facturer. • 


Approval  No.  160.064/216/0,  adult, 
Model  No.  VX80-M/L,  vinyl  dipped 
unicellular  plastic  foam  "Ski  &  Sport 
Safety  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  fUe  No.  MQ  71, 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121. 
formerly  cut  'N'  Jump  Ski  Corporation, 
for  AMF  Voit,  Inc.,  3801  S.  Harbor  Boule- 
vard, Santa  Ana,  California  92702,  effec- 
tive April  6.  1976.  (It  supersedes  Ap- 
proval No.  160.064/216  0  dated  May  15, 
1972  to  show  change  of  name  of  manu- 
facturer.) 

Approval    No.     160.064/217  0.     adult. 
Model    No.    VX80-L/XL.    vinyl    dipped 
unicellular   plastic   foam   "Ski   &   Sport 
Safety  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  report  file  No.  MQ  71, 
Type  III  PFD.  manufactured  by  Medalist 
Water    Sports.    11525    Sorrento    Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
AMF  Voit,  Inc.,  3801  S.  Harbor  Boule- 
vard, Santa  Ana,  California  92702,  effec- 
tive April  6, 1976.  (It  supersedes  Approval 
No.  160.064/217/0  dated  May  15,  1972  to 
show  change  of  name  of  manufacturer.) 
Approval  No.  106.064/234/0,  child  me- 
dium. Model  No.  6653.  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  106.064  and  UL'MD  report  file 
No.  MQ-47,  Tj'pe  III  PFD.  manufactured 
by  Medalist  Water  Sports,  11525  Sor- 
rento   Valley    Road,    San   Diego,    Cali- 
fornia 92121,  fonnerly  Cut  'N"  Jump  Ski 
Corporation,  effective  March  29,  1976.  (It 
supersedes  Approval  No.   160.064/234/0 
dated  April  16,  1974  to  show  change  of 
name  of  manufactiu'er  and  Model  No.) 
Approval    No.     160.064/235 '0.     adult. 
Model  No.  6653,  vinyl  dipped  PVC  foam, 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ- 
47.    Type   in    PFD,    manufactured    by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road.  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  29,  1976.  (It  sup>ersedes 
Approval  No.  160.064/235  0  dated  April 
16,   1974   to  show  change  of  name  of 
manufacturer  and  Model  No.) 

Approval  No.  160.064/236/0.  adult. 
Model  No.  6653,  vinyl  dipped  PVC  foam, 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL  MD  report  file  No. 
M<3-47,  Type  IH  PFD.  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  Califomia 
92121,  formerly  Cut  N'  Jump  Ski  Cor- 
poration, effective  March  29,  1976.  (It 
supersedes  Approval  No.  160,064,236/0 
dated  April  16,  1974  to  show  change  of 
name  of  manufacturer  and  Model  No.) 
Approval  No.  160.064/237/0.  adult. 
Model  No.  6653,  vinyl  dipped  PVC  foam, 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
M(5-47,  Type  in  PFD,  manufactured  by 
Medalist  Water  Spoits,  11525  Sorrento 
Valley  Road,  San  Diego.  Califomia  92121. 
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NOTICES 

Approval  No.  160.064/243,0,  adult, 
Model  No.  PXL-G,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31.  Type  m 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  SoiTento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  "N* 
Jump  Ski  Corporation,  for  Taperflex  of 
America,  558  Library  Street,  San  Fer- 
nando, California  91341,  effective  April  2, 
1976.  'It  supersedes  Approval  No! 
160.064^243/0  dated  February  22.  1973 
to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/244/0,  adult. 
Model  No.  PXXL_G,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31,  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  Cahfornia  92121,  formerly  Cut 
N'  Jump  Ski  Corporation,  for  Taperflex 
of  Amer4ca.  558  Library  Street.  San 
Fernando,  California  91341,  effective 
April  2,  1976.  (It  supersedes  Approval  No. 
160.064/244'0  dated  February  22,  1973 
to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/245/0.  ladies 
adult.  Model  No.  LPZ-G,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  31,  Type  in 
PFD.  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
DiefTO,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Taperflex 
of  America,  558  Library  Street,  San 
Fernando,  California  91341,  effective 
April  2,  1976.  'It  supersedes  Approval  No. 
160  064/245/0  dated  February  22,  1973 
to  show  change  of  name  of  manufacturer 
and  Model  No.) 

Approval  No.  160.064/258  0,  child 
medium.  Model  No.  SR-S,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
US.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  110,  Type  m 
PFD,  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Die?o.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation  91341,  for  Vogue 
Ski  Company,  9416  E.  Gidley  Avenue, 
Temple  City,  California  91780,  effective 
April  2.  1976.  'It  supersedes  Approval  No. 
160  064,^258/0  dat€d  August  8,  1972  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/259  0.  adult. 
Model  No.  SR-M,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  110.  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego. 
California' 92 121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Vogue  Ski  Com- 
pany, 9416  E.  Gidley  Avenue,  Temple 
City,  California  91780.  effective  April  2. 
1976.  (It  supersedes  Approval  No.  160- 
064/259/0  dated  August  8,  1972  to  show 
change  of  name  of  manufacturer.) 


Approval  No.  160.064/260  0.  adult. 
Model  No.  SR-L,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  110.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports! 
11525  Sorrento  Valley  Road,  San  Diego 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Vogue  Ski  Company, 
9416  E.  Gidley  Avenue,  Temple  City 
California  91780,  effective  April  2.  1976. 
(It  supersedes  Approval  No.  160.064 
260  0  dated  August  8,  1972  to  show 
change  of  name  of  manufacturer.  > 

Approval  No.  160.064/261  0,  adult. 
Model  No.  SR-XL,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C  G 
Specifl:;ation  Subpart  160.064  and  UL  re- 
port file  No.  MQ  110,  Type  III  PFD 
manufactured  by  Medalist  Water  Sports 
11525  Sorrento  Valley  Road,  San  Diego 
California  92121,  formerly  Cut  N'  Jump 
Ski  Corporation,  for  Vogue  Ski  Company 
9416  E.  Gidley  Avenue,  Temple  City 
California  91780,  effective  April  2.  1976. 
(It  supersedes  Approval  No.  160  064 
2261/0  dated  August  8,  1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064,262  0,  adult 
Model  No.  SR-XXL,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest" 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  110.  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  N' 
Jump  Ski  Corporation,  for  Vogue  Ski 
Company,  9416  E.  Gidley  Avenue,  Temple 
City.  California  91780,  effective  April  2. 
1976.  (It  supersedes  Approval  No.  160  - 
064/262/0  dated  August  8,  1972  to  show 
change  of  name  of  manuf actuier. ) 

Approval  No.  160.064/263/0,  ladies 
adult.  Model  No.  SR-W,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  110.  T\-pe  III 
PFD,  rhanufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  N 
Jump  Ski  Corporation,  for  Vogue  Ski 
Company,  9416  E.  Gidley  Avenue,  Temple 
City,  Calif oriola  91780,  effective  April  2, 
1976.  (It  supersedes  Approval  No.  160.- 
064/263/0  dated  August  8,  1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064264/0,  child 
medium.  Model  No.  CDV-4,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  32,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation  for  Mermatec. 
Inc.,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  effective  April  7. 
1976.  (It  supersedes  Approval  No.  160.- 
064/264/0  dated  May  31,  1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/265/0,  adult. 
Model  No.  CDV-5,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  man- 
ufactured In  accordance  with  U.S.C.G. 


Specification  Subpart  160.064  and  UL 
report  file  No.  MQ  32,  Type  m  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Mermatec,  Inc., 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  effective  AprU  7,  1976. 
(It  supersedes  Approval  No.  160.064 
265/0  dated  May  31,  1972  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/266/0,  adult. 
Model  CDV-6,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  LTL  re- 
port file  No.  MQ  32.  Type  III  PFD.  manu- 
factured by  Medalist  Water  Sports,  11525 
Sorrento  Valley  Road,  San  Diego,  Cali- 
fornia 92121,  formerly  Cut  N'  Jump  Ski 
Corporation,  for  Mermatec,  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego,  Cali- 
fornia 92121,  effective  April  7,  1976.  (It 
supersedes  Approval  No.  160.064/266  0 
dated  May  31,  1972  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/267/0,  adult. 
Model  No.  CDV-7,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  32,  Tj'pe  HI  PFD,  manu- 
factured by  Medalist  Water  Sports,  11525 
Sorento  Valley  Road,  San  Diego,  Cali- 
fornia 92121,  formerly  Cut  'N'  Jump  Ski 
Corporation,  for  Mermatec,  Inc.,  11525 
Sorrento  Valley  Road,  San  Diego,  Cali- 
fornia 92121,  effective  April  7.  1976.  (It 
supersedes  Approval  No.  160.064/267/0 
dated  May  31,  1972  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/268/0,  adult, 
Model  No.  CDV-8.  vinyl  dipped  unicellu- 
lar plastice  foam  "Water  Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL  re- 
port file  No.  MQ  32,  T>'pe  III  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N"  Jump 
Ski  Coi-poration,  for  Mermatec.  Inc., 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  effective  April  7,  1976. 
(It  supersedes  Approval  No.  160.064/ 
268/0  dated  May  31,  1972  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160. 064/269,  0,  ladies 
adult.  Model  No.  CLF-5,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  32,  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Mermatec. 
Inc..  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  effective  April  7, 
1976.  (It  supersedes  Approval  No.  160.- 
064.  269  0  dated  May  31,  1972  to  show 
change  of  name  of  manufacturer  and 
Model  No.) 

Approval  No.  160.O64/281/0,  child  me- 
dium. Model  No.  VX75CG-S  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski- 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71,  T>-pe  HI 
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PFD,  manufactui-ed  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  AMF  Volt, 
Inc..  3801  S.  Harbor  Boulevard,  Santa 
Ana.  California  92702.  effective  April  6. 
1976.  (It  supersedes  Approval  No.  160.- 
064/281  0  dated  May  15,  1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/282/0,  adult. 
Model  VX75CG-M,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski-Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71.  T>'pe  III 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  AMF  Volt, 
Inc.,  3801  S.  Harbor  Boulevard,  Santa 
Ana,  California  92702,  effective  April  6, 
1976.  'It  supersedes  Approval  No.  160.064/ 
282/0  dated  May  15.  1972  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/283/0.  adult. 
Model  No.  VX75CG-L,  vinyl  dipped  uni- 
cellular plastic  fbam  "Water  Ski-Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  AMF  Volt, 
Inc..  3801  S.  Harbor  Boulevard,  Santa 
Ana.  California  92702,  effective  April  6, 
1976.  (It  supersedes  Approval  No. 
160.064  283/0  dated  May  15,  1972  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/284/0,  adult, 
Model  No.  VX75CG-XL,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski-Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71,  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Coi-poration,  for  AMF  Voit, 
Inc.,  3801  S.  Harbor  Boulevard,  Santa 
Ana.  California  92702,  effective  April  6, 
1976.  (It  supersedes  Approval  No. 
160.064  284/0  dated  May  15, 1972  to  show 
change  of  name  and  manufacturer.) 

Approval  No.  160.064/285/0.  adult. 
Model  No.  VX75CG-SXL,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski- 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  AMF  Voit, 
Inc.,  3801  S.  Harbor  Boulevard,  Santa 
Ana,  California  92702,  effective  April  6, 
1976.  (It  supersedes  Approval  No. 
160.064,  285/0  dated  May  15, 1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/286/0,  ladies 
adult.  Model  No.  \rX78CG,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski- 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  report  file  No.  MQ  71,  Type  ni 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
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Jump  Ski  Corporation,  for  AMF  Voit, 
Inc.,  3801  S.  Harbor  Boulevard,  Santa 
Ana,  California  92702,  effective  April  6, 
1976.  (It  supersedes  Approval  No. 
160.064/286/0  dated  May  15,  1972  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/310/0,  child 
medium,  Model  DV-S,  vinyl  dipped  PVC 
foam,  water  ski  vest,  manufactured  in 
accordance  with  U.S.C.G.  Specification 
Subpart  160.064  and  UL/MD  report  file 
No.  MQ-114,  Type  in  PFD,  manufac- 
tured by  Medalist  Water  Sports,  11525 
Sorrento  Valley  Road.  San  Diego,  Cali- 
fornia 92121,  formerly  Cut  'N'  Jump  Ski 
Corporation,  for  Burbank  Ski  Company. 
1855  Victory  Place.  Burbank,  California 
91504,  effective  April  1,  1976.  (It  super- 
sedes Approval  No.  160.064/310/0  dated 
March  22,  1972  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.064/311/0,  adult. 
Model  DV-Med.,  vinyl  dipped  PVC  foam 
water  ski  vest,  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  M(^ 
114,  Type  in  PFD,  manufactured  by 
Medalist  Water  Spwrts,  11525  Sorrento 
Valley  Road.  San  Diego,  California 
92121,  formerly  Cut  'N'  Jump  Ski  Cor- 
poration, foi-  Burbank  Ski  Company. 
1855  Victory  Place,  Burbank,  California 
91504,  effective  Api-il  1,  1976.  (It  super- 
sedes Approval  No.  160.064/311/0  dated 
March  22,  1972  to  show  change  of  name 
of  manufacturer.) 

Dated:  June  4,  1976, 

H.  G.  Lyons, 
Captain,     U.S.     Coa^t     Guard, 
Acting  Chief.  Office  of  Mer- 
chant Marine  Safety. 

|FR  Doc.76  16853  FUed  6-9-76:8:45  am) 


ICGD  76-098! 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (.46 
CFR  Chapter  I»  require  that  various 
items  of  lifesaving,  firefighting  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboatfi  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  outer  Continen- 
tal Shelf  be  of  types  approved  by  the 
Commandant,  U.S.  Coast  Guard.  The 
purpose  of  tills  document  is  to  notify 
all  interested  persons  that  certain  ap- 
provals have  been  granted  as  herein  de- 
scribed during  the  period  from  March  29, 
1976  to  April  7,  1976  (List  No.  7-76). 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

2.  The  statutory'  authority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367,  375,  390b.  416,  481,  489.  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50,  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Com- 
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U'j  u:e>f  approve 
The  specificatio: 
Commandant.  U ,c 
tain  types  oi  e<i 
and  materials 
Parte  160  to  164. 
3.  The  approv 
ment  shall,  be  in 
j-ears  from  the 
sooner  cancelled 
authority. 


a  Is 


listed  in  this  docu- 
jffect  for  a  period  of  5 
of  issuance,  unless 
suspended  by  prefer 


d  ue 


(ir 


Marine  B  ljoyant  Device 


Approval     No. 


- :  Guard  with  respect 
;  49  CFR  1  46<b)). 
prescribed  by  the 
Coast,  Guard  for  cer- 
pment,  construction, 
set  forth  In  46  CFR 


160.064  312  0,  adult, 
Model  DV-Lg..  vihil  dipped  PVC  foam, 
water  ski  vest,  minufactured  in  accord- 
Specification  Subpart 
160.064  and  UI.  ^tD  report  file  No.  MQ- 
114,  Type  HI  PFD,  manufactured  by 
Medalist  Water  :  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Burbank  Ski  iTompany,  1355  Victory 
Place,  Bui-bank,  <:alifornia  91504,  effec- 
tive April  1.  1976.  It  supersedes  Approval 
No.  160.064  312.  0  dated  March  22,  1972 
to  show  change  |of  name  of  manufac- 
turer.' 

Approval  No.  I  160.064,313,  0,  adult. 
Model  DV-Xlg,  vinyl  dipped  PVC  foam, 
'.vater  ski  vest,  manufactured  m  accord- 
Specification  Subpart 
160.064  and  LT  .\tp  report  file  No.  MQ- 
114,  Type  III  PfD.  manufactured  by 
jorts,  11525  Sorrento 
;-.  jr  California  92121, 


Medalist  Wa 
Valley  Road.  S^;. 
formerly  0.ii    N 

:or  Burbank  Sk; 
Place,  Burba;.:-:, 
t:ve  April  I,  1  jTt 
No.  160.064  313 
to  show  cl'.a:.-:-- 
turer.  > 

Approval     N  :< 
Model    DV-XXL« 


;)  Ski  Corporation, 
,  i;y,  1855  Victory 
jrn.a  91504,  effec- 
upersedes  Approval 
j|  dated  March  22,  1972 
f  name  of  manufac- 

I'yj  064  314.  0,     adult, 
vinyl    dipped    PVC 


foam,  water  ski  '■•"st,  manufactured  in 
accordance  wTh  u  5  CO.  Specification 
Subpart  l«n  o--4  ir.d  UL  MD  report  file 
No.  MQ-lli,  Tv;ie  III  PFD.  manufac- 
'.Vav-r  Sports,  11525 
.u:.  San  Diego,  Call- 
rly  Cut  'N'  Jump  Ski 
jrbank  Ski  Company, 
B'urbank.  California 
nl  1.  1976.  at  super- 
K>    160  064  314  0  dated 


S.rre--.-^  V.ti:--.- 

forma  92121,  f.jT 

Corporation,  for 

l^'n  Victcr.-  Pk: 

91o04,  f-ffectiv-' 

s  <?<.',  T-^   .\  p  t3r  I  j\'  :i  1 

Mar:ri  22.  1972  '--^  -^r.oT,-  c.^.ar.ge  cI  name 

of  maniifactur^ 

Approval  No  1  160-064,  315..  0,  adult 
ladies.  Model  DY-Ladies,  vinyl  dipped 
PVC  foam,  -.vaterkki  ve."t,  manufactured 
in  accordance  wlt2i  U.S.C.G.  Specifica- 
tion Subpan  180  054  ai.d  UL  MD  report 
file  No.  MQ-1'4.  |T:.-pe  III  PFD,  manu- 
'.Vater  Sports,  11525 
i.  San  Diego,  Cali- 
erly  Cut  u\"  Jump  Ski 
urbank  Ski  Company, 
.55  Victor--  Pla.ie,  Burbank.  Caiiiomia 
91504.  effective  .\tr:l  1.  1976,  'It  super- 
160  064  315  0  dated 
lo':'.-  change  of  name 


factiored  by  Med 
S<3rTento  Valley 
fomua  92121,  fo 
Corporation,  fo: 


.^edes  Approval 
March  22,  1972 
of  manufacturer 
Appro\'aI     No 
medium.  Model 
unicellular    pla^ 


160064  262  0.  child 
io.  3H34A,  vinyl  dipped 
Ic  foam  ■•Water  Ski 
Vest",  man'oiactured  in  accordance  w,-ith 
USCG.   Speciflcitlon   Subpart    160.064 
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and  ULMD  report  file  No.  MQ  166,  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Chrysler  Outboard  Corporation, 
Hartford,  Wisconsin  53027,  effective 
March  31,  1976.  'It  supersedes  Approval 
No.  160.064/362  0  dated  August  8,  1972  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/363/0  adult, 
Model  No.  3H35A,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  106.064 
and  UL,  MD  report  file  No.  MQ  166,  Type 
in  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  VaUey 
Road,  San  Diego.  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Chrysler  Outboard  Corporation, 
Hartford,  Wisconsin  53027,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  150.064/363/0  dated  August  8.  1972 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/'364/'0,  adult. 
Model  No.  3H36A.  vinyl  dipped  xuiicellu- 
lar  plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  166.  Tj-pe  in  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Chrysler  Outboard 
Corporation,  Hartford.  Wisconsin  53027, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/364/0  dated  Au- 
gust 8,  1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064,365,0,  adult, 
Model  No.  3H37A,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  166,  Type  HI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Chrysler  Outboard 
Corporation,  Hartford,  Wisconsin  53027, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/365/0  dated  Au- 
gust 8,  1972  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/'366/0,  adult 
ladies.  Model  No.  3H38A.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  /MD  report  file  No.  MQ  166,  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  C^t  'N'  Jump  Ski  Corporation, 
for  Chrysler  Outboard  Corporation, 
Hartford,  Wisconsin  53027,  effective' 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064/366/0  dated  August  8.  1972 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/379/0,  child 
medium.  Model  No.  TDV-4,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  msinufactured  to  accordance  with 
USCG.  Specification  Subpart  160.064 
and  UL/MD  report  file  N.  MQ  47,  Type 
m    PFD,    manufactured     o      Medalist 


Water  Sports,  11525  Sorrento  Valley 
Pload,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Medalist/Thompson,  CYivitz,  Wisconsin 
54114,  effective  April  1,  1976.  (It  super- 
sedes Approval  No.  160.064/379/0  dated 
February  14,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/380  0,  adult, 
Model  No.  TDV-5,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest ',  manu- 
factured in  accordance  witli  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  47,  Tj-pe  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Medalist  Thomp- 
son, CTrivitz.  Wisconsin  54114,  effective 
April  1,  1976.  (It  supersedes  Approval 
No.  160.064/380/0  dated  February  14, 
1975  to  show  change  of  name  of  manii- 
fac  turer.) 

Approval  No.  160.064/381/0,  adult, 
Model  No.  TDV-6,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
ni  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sonento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  *N'  Jump  SkiiCorporation,  for 
Medalist/Thompson,  Crivitz,  Wisconsin 
54114,  effective  AprU  1,  1976.  (It  super- 
sedes Approval  No.  160.064/381/0  dated 
February  14,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/382,0.  adult, 
Model  No.  TDV-7,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  T>T>e 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jimip  Ski  Corporation,  for 
Medalist/Thompson,  Crivitz,  Wisconsin 
54114,  effective  April  1,  1976  (It  super- 
sedes Approval  No.  160.064/382/0  dated 
February  14,  1975  to  show  change  of 
name  of  manufacturer. ) 

Approval  No.  160.064/383/0,  adult. 
Model  No.  TDV-8,  vinyl  dipped  unicellu- 
lar plastic  foam  "Water  Ski  Vest". 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47.  T^pe 
ni  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121.  for- 
merly Cmt  'N'  Jump  Ski  Corporation,  for 
Medalist/Thompxson,  Crivitz,  Wisconsin 
54114,  effective  April  1,  1976.  (It  super- 
sedes Approval  No.  160.064/383/0  dated 
February  14,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064  384  0,  adult 
ladles.  Model  TLV-5.  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.O.  l^)eclflcation  Subpart  160064 
and  UL/MD  report  file  No.  MQ  47,  Type 
m  PFD,  manufactured  bv  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  "N'  Jump  Ski  Corporation,  for 
Medalist/Thompson,  (?rlv!u.   Wisconsin 
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54114,  effective  April  1.  1976.  (It  super- 
sedes Approval  No.  160.064/384/0  dated 
February  14.  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/394, 0.  adult  S,.M, 
Model  No.  lOOD  or  8219.  cloth  covered 
unicellular  plastic  foam  "Sailor's  Bouy- 
ant  Vest,'  manufactuied  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL,'MD  report  file  No.  MQ-47, 
Type  III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  ef- 
fective March  29.  1976.  at  supersedes 
Approval  No.  160.064/394  0  dated 
April  16,  1974  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064  396/0.  adult  L 
XL.  Model  No.  lOOF  or  8220,  cloth  covered 
unicellular  plastic  foam  "Sailor's  Buoy- 
ant Vest,"  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160.- 
064  and  UL/MD  reix)rt  file  No.  M(3-47. 
type  in  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  for- 
merlv  Cut  'N'  Jump  Ski  Corporation 
effective  March  29.  1976.  (It  super- 
sedes Approval  No.  160.064,  396/0  dated 
April  16,  1974  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.064  397/0.  adult  S  M. 
Model  No.  200H  or  8221,  cloth  covered 
unicellular  plastic  foam  "Sportsman 
Buovant  Vest."  manufactured  in  accord- 
ance with  U..S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ- 
47,  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  29.  1976.  (It  super- 
sedes Approval  No.  160.064  397/0  dated 
April  16.  1974  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.064  398/0,  adult  L' 
XL.  Model  No.  200J  or  8222,  cloth  cov- 
ered unicellular  plastic  foam  "Sportsman 
Buoyant  Vest,"  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  MD  report  file  No.  MQ- 
47.  T>-pe  ni  PFD,  manufactured  by  Med- 
alist Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation, 
effective  March  29,  1976.  (It  super- 
sedes Approval  No.  160.064/398/0  dated 
April  16,  1974  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.064,  424/0,  adult  S  M, 
Model  No.  lOODM,  vinyl  dipped  unicel- 
lular plastic  foam  "Sailor's  Buoyant 
Vest,"  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  3?,'Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  effec- 
tive April  7, 1976.  (It  supersedes  Approval 
No.  160.064/424/0  dated  June  19,  1973 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No. .  160.064/425/ 0,  adult  L/ 
XL.  Model  lOOFM,  vinyl  dipped  unicel- 
lular   plastic    foam    "Sailor's    Buoyant 


Vest."  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  32,  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  for- 
merly Cut  'N*  Jump  Ski  Corporation,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  effec- 
tive April  7. 1976.  <It  supersedes  Approval 
No.  160.064/425  0  dated  June  19,  1973 
to  show  change  of  name  of  manufac- 
turer. > 

Approval  No.  160.064/426  0,  adult  SM, 
Model  No.  200HM.  vinyl  dipped  unicel- 
lular plastic  foam  "Sportsman  Buoyant 
Vest."  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  32,  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  6ki  Corporation,  for 
Mermatec,  Inc.,  11525  Sorrento  Valley 
Road,  San  Dftgo,  California  92121,  effec- 
tive April  7. 1976.  i  It  supersedes  Approval 
No.  160.064/426  0  dated  December  1972 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/427/0,  adult  L' 
XL.  Model  No.  200 JM.  vinyl  dipped  uni- 
cellular plastic  foam  "Sportsman  Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL  MD  report  file  No.  MQ 
32,  Tjpe  III  PFD,  manufactured  by 
Medalist  Water  Sports.  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Mermatec,  Inc..  11525  Sorrento  Val- 
ley Road,  San  Diego,  California  92121, 
effective  April  7,  1976.  (It  supersedes  Ap- 
proval No.  160.064/427/0  dated  Decem- 
ber 22,  1972  to  show  change  of  name  of 
manufacturer. » 

Approval  No.  160.064/451/0,  child  XX- 
small.  Model  No.  6655.  vinyl  dipped  uni- 
cellular plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ- 
47.  Type  in  PFD,  manufactured  by  Med- 
alist Water  Sports,  11525  Sorrento  Val- 
ley Road.  San  Diego,  California  92121. 
formerb'  Cut  'N'  Jump  Ski  Corporation, 
effective  March  29,  1976.  (It  supersedes 
Approval  No.  160.064/451/0  dated  April 
16,  1974  to  show  change  of  name  of  man- 
ufacturer and  Model  No.) 

Approval  No.  160.064/452/0.  child  X- 
small,  Model  No.  6655,  vinyl  dipped  uni- 
cellular plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Sub- 
part 160.064  and  UL/MD  report  file  No. 
M(3-47.  Type  m  PFD.  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California 
92121,  fomierly  Cut  'N'  Jtmip  Ski  Cor- 
poration, effective  March  29,  1976.  (It 
supersedes  Approval  No.  160.064;'452/0 
dated  April  16,  1974  to  show  change  of 
name  of  manufacturer  and  Model  No.  • 

Approval  No.  160.064'453/0,  child 
small.  Model  No.  CGSV-P,  vinyl  dipped 
unicellular  plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL'MD  report  file  No.  MQ 


32.  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports.  11525  Sorrento 
Valley  Road.  San  Diego.  California 
92121.  formerly  Cut  'N*  Jump  Ski  Cor- 
poration, for  Mermatic,  Inc.,  11525  Sor- 
rento Valley  Road,  San  Diego,  California 
92121,  effective  April  7,  1976.  (It  super- 
sedes Approval  No.  160.064/453/0  dated 
February  26,  1973  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064  454/0,  child 
small.  Model  No,  CGSV-J,  vmyl  dipped 
unicellular  plastic  foam  "Life  Jacket  and 
Swim  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
1^0.064  and  UL  MD  report  file  No.  MQ 
32.  T>'pe  in  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego.  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Mermatec.  Inc.,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  effec- 
tive April  7,  1976.  (It  supersedes  Approval 
No.  160.064  454,0  dated  February  26. 
1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/475^0.  child  XX- 
small.  Model  No.  PXS-G,  vinyl  dipped 
unicellular  plastic  foam  "Swim  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL  MD  report  No.  MQ  31,  Tj-pe  ni 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Taperflex  of 
America.  558  Library  Street,  San  Ber- 
nando.  California  91341,  effective  April  2. 
1976.  (It  supersedes  Approval  No.  160.064/ 
4750  dated  Octoljer  10,  1974  to  .show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/476/0,  child  X- 
small.  Model  No.  PSS-G,  vinyl  dipped 
unicellular  plastic  foam  "Swim  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  31,  Tj-pe 
m  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
raerty  Cut  'N'  Jump  Ski  Corporation,  for 
Taperfiex  of  America,  558  Library  Street. 
San  Fernando.  California  91341,  effective 
April  2,  1976.  (It  supersedes  Approval  No. 
160.064/476/0  dated  October  10,  1974  to 
show  change  of  name  of  mantifac turer.) 

Approval  No.  160.064/477/0,  adult 
medium,  Model  No.  YVS/M.  cloth  cov- 
ered unicellular  plastic  foam  "Sailor's 
Buoyant  Vest",  manufactured  in  accord- 
ance with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  File  No.  MQ 
31,  Type  ni  PFD,  manufactured  by  Med- 
alist Water  Spoits,  11525  Sorrento  Val- 
ley Road,  San  Diego,  California  92121. 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Taperflex  of  America.  558  Library 
Street.  San  Fernando.  California  91341, 
effective  April  2,  1976.  (It  supersedes  Ap- 
proval No.  160.064/477/0  dated  June  19. 
1973  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/478/0,  adult  X- 
large.  Model  No.  YVL/XL,  clotli  covered 
unicellular  plastic  foam  "Sailor's  Buoy- 
ant Vest",  manufactured  in  accordance 
with  UJ3.C.G.  Specification  Subpart  160.- 
064  and  UL/MD  report  file  No.  MQ  31. 
Type  III  PFD.  manufactured  by  "Medalist 
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160.064  479  0,     adult 
No.  SVS  M.  cloth  covered 

plastic     foam     "Sportsman 
manufactured  in  accord- 
'  G  Specification  Subpart 
Ut.  MD  report  file  No.  MQ 
PI'D.  manufactured  by  Med- 
Sp  )rts.  11525  Sorrento  Valley 
Kgo.  California  92121,  for- 
Jump  Ski  Corporation,  for 
Apierica,  558  Library  Street, 
California  91341,  effective 
(It  supersedes   Approval 
/47b  0  dated  June  19,  1973  to 
qf  name  of  manufacturer.  > 
160  C64  480  0.  adult  X- 
Ito.  SXT-  XL  cloth  covered 
pfastic     foam     "Sportsman 
manufactured  in  accord- 
C.G.  Specification  Subpart 
tL/MD  report  file  No.  MQ 
p:T3.  manufactured  by  Med- 
Spprts.  11525  Sorrento  Valley 
go.  California  92121,  for- 
Jump  Ski  Corporation,  for 
.Ajnierica.  558  Library  Street. 
California  91341.  effective 
tit  supei-sedes  Approval  No. 
iated  June  19.  1973  to  show 
le  of  manufacturer.) 
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Subpart       160.064      and 
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Sorrento  Valley  Road.  San 
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October    11.    1974    to 
name  of  manufacturer  > 
160  064   521   0.  child  XX- 
0.  DVP.  vmyl  dipped  uni- 
foam  "Swim  Vest",  man- 
accordance   with  U.S.C.G. 
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D:<=go     California    92121.    formerly    Cut 
N"  Jiirr.p  Ski  Corporation,  for  Burbar.k 
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Ski  Company,  1855  Victory  Place,  Bur- 
bank,  California  91504,  effective  April  1, 
1976.  <It  stipersedes  Approval  No.  160.- 
064521/0  dated  October  11,  1974  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160. 0€4  552/0,  child  X- 
small.  Model  DVJ,  vinyl  dipped  unlcellu- 
las  plastic  foam  "Swim  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  114,  Type  III  PFD. 
manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121.  fonnerly  Cut 
'N'  Jump  Ski  Conioration,  for  Burbank 
Ski  Company.  1855  Victory  Place,  Bur- 
bank,  California  91504,  effective  April  1, 
1976.  (It  supersedes  Approval  No.  160.- 
064/522,0  dated  October  11,  1974  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/540/0,  child 
small.  Model  No.  VX75  CG  P.  vinyl  dip- 
ped unicellular  plastic  foam  "Swim 
Vest",  manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  'MD  report  file  No.  MQ  71,  Type 
m  PFD,  manufactured  by  Medalist 
Water  Sport*?,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121. 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  AMF  Voit,  Inc..  3801  S.  Harbor 
Boulevard,  Santa  Ana,  California  92702. 
effective  April  6.  1976.  (It  supersedes  Ap- 
proval No.  160.064 '540/0  dated  May  1. 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064  541, 0.  child 
small.  Model  No.  VX75  CG  J,  vinyl  dip- 
ped tmicellular  plastic  foam  "Swim 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ71.  Type 
UI  PFD,  manufactured  by  Medalist 
Water  Spoils,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121. 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  AMF  Voit,  Inc..  3801  S.  Harbor 
Boulevard,  Santa  Ana,  California  92702. 
effective  April  6,  1976.  (It  supersedes  Ap- 
proval No.  160.064/541/0  dated  May  1. 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/552/0,  child 
medium.  Model  No.  7201,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  189, 
T>-pe  III  PFD,  manufactured  by  Meda- 
list Water  Sports,  11525  Sorrento  Val- 
ley Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Medalist  Industries,  Inc.,  11525  Sor- 
rento Valley  Road,  San  Ertego,  California 
92121,  effective  AprU  5,  1976.  at  su- 
persedes Approval  No.  160.064/552/0 
dated  May  3,  1974  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/553/0,  adult. 
Model  No.  7202,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No,  MQ  189,  Type  HI  PFD. 
manufactured  by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  Medalist  Indastrles. 


Inc.,  11525  Sorrento  Valley  Road.  San 
Diego,  California  92121,  effective  April  5. 
1976.  (It  supersedes  Apjiroval  No.  160.- 
064/553/0  dated  May  3.  1974  to  show 
change  of  name  of  manufacturer.! 

Approval  No.  160.064  554  0,  adult. 
Model  No.  7203.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL' 
MD  report  file  No.  MQ  189.  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road.  San 
Diego,  California  92121,  formerly  Cut  N 
Jump  Ski  Corporation,  for  Medalist  In- 
dustries, Inc..  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  effec- 
tive April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/554/0  dated  May  3, 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/555/0,  adult. 
Model  No.  7204,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL' 
MD  report  file  No.  MQ  189,  Type  HI 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Medalist  In- 
dustries, Inc.,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121.  effec- 
tive April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/555/0  dated  May  3. 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/556/0,  adult 
Model  No.  7205,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  189.  T>pe  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road.  San 
Diego,  California  92121,  formerly  Cut  N' 
Jump  Ski  Corporation,  for  Medalist  In- 
dustries, Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  effec- 
tive April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/556/0  dated  May  3. 
1974  to  show  change  of  name  of  manu- 

Approval  No.  160.064/557/0.  adult 
ladies.  Model  No.  7206,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  189,  Type 
in  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  Med- 
alist Industries,  Inc.,  11525  Sorrento  Val- 
ley Road,  San  Diego,  California  92121. 
effective  April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/557/0  dated  May  3, 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/558/0.  child 
small.  Model  No.  7202,  vinyl  dipped  uni- 
cellular plastic  foam  "Swim  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  189.  Type  HI 
PFD.  manufactured  by  Medali.st  Water 
Sports.  11525  Sorrento  Valley  Road.  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Medali,<:t  In- 
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dustries,  Inc.,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  effec- 
tive April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/558/0  dated  May  3, 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/559/0,  child  small. 
Model  No.  7208,  vinyl  dipped  umcellular 
plastic  foam  "Swim  Vest",  manufactiu-ed 
in  accordance  with  U.S.C.G.  Specifica- 
tion Subpart  160.064  and  UL/MD  report 
file  No.  MQ  189,  Type  HI  PFD,  manu- 
factured by  Medalist  Water  Sports,  11525 
Sorrento  Valley  Road,  San  Diego,  Cali- 
fornia 92121,  formerly  Cut  'N'  Jump  Ski 
Corporation,  for  Medalist  Industries,  Inc., 
11525  Sorrento  Valley  Road.  San  Diego, 
(^alifoi-nia  92121.  effective  April  5,  1976. 
(It  supersedes  Approval  No.  160.064/559/ 
0  dated  May  3,  1974  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/560/0.  adult  S/M, 
Model  No.  7219,  cloth  covered  unicellu- 
lar plastic  foam  "Sailor's  Buoyant  Vest", 
manufactured  in  accordance  u-ith 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  'MD  report  file  No.  MQ  189,  Type 
HI  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
Medalist  Industries.  Inc..  11525  Sorrento 
Valley  Road.  San  Diego,  California  92121, 
effective  April  5,  1976.  (It  supersedes  Ap- 
proval No.  160.064/560/0  dated  May  3. 
1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/561/0.  adult 
L/XL.  Model  No.  7220.  cloth  covered  uni- 
cellular plastic  foam  "Sailor's  Buoyant 
Vest",  manufactui^ed  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  189.  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Son-ento  Valley 
Road.  San  Diego,  California  92121.  for- 
merly Cut  N'  Jump  Ski  C^orporation,  for 
Medalist  Industries,  Inc.,  11525  Sorrento 
Valley  Road,  San  Diego.  California  92121, 
effective  April  5.  1976.  (It  supersedes  Ap- 
proval No.  160.064/561/0  dated  May  3. 
1974  to  show  change  of  name  of  maniifac- 
turer.  > 

Approval  No.  160.064/562/0,  adult  S/M. 
Model  No.  7221.  cloth  covered  unicellular 
plastic  foam  "Sportsman  Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  189,  Type 
ni  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jiunp  Ski  Corporation,  for 
Medalist  Industries,  Inc.,  11525  Sorrento 
Valley  Road.  San  Diego.  California  92121, 
effective  April  5,  1076.  (It  supersedes  Ap- 
proval No.  160.064/562/0  dated  May  3. 
1974  to  show-  change  of  name  of  manu- 
facturer, j 

Approval  No.  160.064/563/0,  adult 
L/XL.  Model  No.  7222,  cloth  covered  uni- 
cellular plastic  foam  "Sportsman  Buoy- 
ant Vest",  manufactured  In  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
189.  Type  m  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road.  San  Diego,  California 
92121,  formerly  Cut  'N'  Jump  Ski  Cor- 


poration, for  Medalist  Industries.  Inc.. 
11525  Sorrento  Valley  Road,  San  Diego. 
California  92121,  effective  April  5,  1976. 
(It  supersedes  Approval  No.  160.064/563/ 
0  dated  May  3,  1974  to  show  change  of 
name  of  manufacturer.  > 

Approval  No.  160.064/564/0,  18-inch. 
Model  No.  CG-18.  vinyl  dipped  unicellu- 
lar plastic  foam  "Ring  Buoy",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  189,  Type  IV  PFD, 
manufactured  by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121.  fonnerly  Cut  'N'  Jump 
Ski  Corporation,  for  Medalist  Industries. 
Inc.,  11525  Son-ento  Valley  Road,  San 
Diego,  California  92121,  effective  April  5. 
1976.  at  .supersedes  Approval  No.  160.- 
064/564 '0  dated  May  3.  1974  to  show 
change  of  name  of  manufacturer.^ 

Approval  No.  160.064/641/0.  child 
medium.  Model  No.  6656.  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47.  Tyue 
in  PFD.  manufactured  by  Medalist 
Water  Spoi-ts,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  30,  1976.  (It  supersedes 
Approval  No.  160.064/641/0  dated  April 
23.  1974  to  show  change  of  name  of 
manufacturer  and  Model  No.^ 

Approval  No.  160.064/642/0.  child 
mediiun.  Model  No.  7209,  vmyl  dipi^ed 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  189.  Type 
III  PFD.  manufactiu-ed  by  Medalist 
Water  Sports.  11525  Son-ento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Medalist  Industries,  Inc..  11525  Sor- 
rento Valley  Road.  San  Diego.  Cali- 
fornia 92121.  effective  April  5.  1976.  (It 
supersedes  Approval  No.  16Q.064/642/0 
dated  October  9.  1974  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/643/0.  child 
medium.  Model  No.  SR-XS,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/^^D  report  file  No.  MQ  110,  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121. 
formerly  Cut  'N'  Jump  Ski  Conioration. 
for  Vogue  Ski  Company.  9416  E.  Gidley 
Avenue.  Temple  City,  California  91780. 
effective  April  2.  1976.  (It  supersedes  Ap- 
proval No.  160.064/643,^0  dated  October 
11,  1974  to  show  change  of  name  of 
manufacturer.  I 

Approval  No.  160.064/644/0.  child 
medium.  Model  No.  VX75CG-XS.  vinyl 
dipped  unicellular  plastic  foam  "Water 
Ski  Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160. 
064  and  UL/MD  report  file  No.  MQ  189, 
Type  m  PFD,  manufactured  by  Medal- 
ist Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  for 
AMP  Volt.  Inc.,  3801  S.  Harbor  Boule- 
vard. Santa  Ana,  California  92702.  effec- 
tive April  6,   1976,    'It  supersedes  Ap- 


proval No.  160.064/644/0  dated  October 
9, 1974  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/645/0.  child 
medium.  Model  No.  PMS-G.  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  31,  Type 
in  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121.  for- 
merly Cut  N'  Jump  Ski  Corporation,  for 
Taperfiex  of  America,  558  Library 
Street,  San  Fernando,  California  91341, 
effective  April  2.  1976.  dt  supersedes  Ap- 
proval No.  160.064/645/0  dated  October 

10,  1974  to  show  change  of  name  of 
manufacturer. ) 

Approval  No.  160.064/660/0.  child 
medium.  Model  No,  DV-XS,  vinyl  dipped 
unicellular  plastic  foam  'Water  Ski 
Vest",  manufactured  in  accordance  witii 
U.S.C.G.  Specification  SubF>art  160.064 
and  UL/MD  reix)rt  file  No.  MQ  114,  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121.  for- 
merly Cut  N'  Jump  Ski  Corporation,  for 
Burbank  Ski  Company.  1855  Victory 
Place,  Burbank,  California  91504,  effec- 
tive April  1,  1976.  (It  supersedes  Ap- 
proval No.  160.064/660/0  dated  October 

11.  1974  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064  715/0.  child  me- 
dium. Model  No.  6604.  cloth  covered  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manuf  actui-ed  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47.  Tj'pe 
in  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121, 
fonnerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  30.  1976.  (It  supersedes 
Approval  No.  160.064/715/0  dated  Feb- 
ruary 1.  1975  to  show  change  of  name  of 
manuf actmer  and  Model  No.) 

Approval  No.  160.064/716/0,  adult. 
Model  No.  0604,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  47,  Type  m  PFD. 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  VaUey  Road.  San  Diego, 
California  92121.  effective  March  30. 
1976.  (It  supersedes  Approval  No.  160.- 
064/716/0  dated  February  11.  1975  to 
show  change  of  name  of  manufacturer 
and  Model  No. ) 

Dated:  June  4.  1976. 

H.  G.  Lyons, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

1 FR  Doc.76-16855  Filed  6-0-76:8:45  am] 


fCGD  76-0991 

EQUIPMENT.   CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  law^  and  regulations  (46 
CPR  Chapter  I)  require  that  various 
Items  of  llfesaving.  firefightlng  and  mis- 
cellaneous equipment,  construction,  and 
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Approval 
Model  No 
plastic  foam 
factured   in 
Specification 
MD  report  fil( 
manufacturec 
11525  Sorrentt 
California  92 
Ski  Corpora  tidn 
at'  supersed^ 
71''/0  dated 
change  of  na(m 
Model  No.> 
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Approval 
Model  No 
plastic  foam 
factiu-ed   in 
Specification 
MD  report  filf 
manufacturec 
11525  Sorrentt 
California  92 
Ski  Corporation 
<Tt    supersedes 
718/0  dated 
change  of  n 
Model  No 


Approval 
Model  No.  66C|4 
plastic  foam 
factured   in 
Specification 
MD  report  flh  i 
manufacture*: 
11525  Sorrento 
California  92:  2 
Ski  Corporati<>n 
(It    supersed 
719  0  dated 
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,    and   material    ap- 

set  forth  in  sections 

416.  481.  489.  526p,  and 
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160.064/717.0.     adult, 

cloth  covered  unicellular 

"Water  Ski  Vest",  manu- 

ccordance   with    U.S.C.G. 

Subpart   160.064  and  UL/ 

No.  MQ  47,  Tjpe  in  PFD, 

by  Medalist  Water  Sports, 

Valley  Road.  San  Diego, 

1,  formerly  Cut  'N'  Jump 

effective  March  30,  1976. 

Approval    No.    160.064/ 

ruary  11,  1975  to  show 

e  of  manufacturer  and 


Feb 


160.064/718.  0.     adult, 

cloth  covered  unicellular 

Water  Ski  Vest",  manu- 

iccordance   with    U.S.C.G. 

Subpart   160.064  and  UL/ 

No.  MQ  47.  T\pe  HI  PFD. 

by  Medalist  Water  Sports, 

Valley  Road,  San  Diego, 

21.  formerly  Cut  'N'  Jump 

effective  March  30.  1976. 

Approval    No.    160.064/ 

1  February  11.  1975  to  show 

me  of  manufacturer  and 


:'Jo.     160.064  719  0,     adult, 

cloth  covered  unicellular 

"Water  Ski  Vest",  manu- 

iccordance    with    U.S.C.G. 

Subpart    160.064  and  UL/ 

No.  MQ  47,  Tj-pe  UI  PFD, 

by  Meca Ust  Water  Sports, 

Valley  Road.  San  Diego, 

1.  formerly  Cut  'N'  Jump 

effective  March  30.  1976. 

Approval    No.     160,064/ 

:~ebruan.-  11    1975  to  show 


NOTICES 

change  of  name  of  manufacturer  and 
Model  No.) 

Approval  No.  160.064/720/0,  child 
small.  Model  No.  6616,  cloth  covered  imi- 
cellular  plastic  foam  "Boating  Buoyant 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL,  MD  report  file  No.  MQ  47,  Type 
m  PFD.  manufactured  by  Medalist  Wa- 
ter Sports.  11525  Sorrento  Valley  Road. 
San  Diego.  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30.  1976.  (It  supersedes  Approval 
No.  160.064/720  0  dated  February  11. 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.» 

Approval  No.  160.064/721  0,  chUd 
small.  Model  No.  6616,  cloth  covered 
unicellulnr  plastic  foam  "Boating  Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160  064  and  UL/MD  report  file  No.  MQ 
47,  T>-pe  m  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  30,  1976.  (It  supersedes 
Approval  No.  160.064/721/0  dated  Febru- 
ary 11,  1975  to  show  change  of  name  of 
manufacturer  and  Model  No.) 

Approval  No.  160.064/722/0,  child  me- 
dium. Model  No.  6617  or  6621,  cloth  cov- 
ered unicellular  plastic  foam  "Boating 
Ve«!t".  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
ni  PFD.  manufactiued  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  supersedes  Approval 
No.  160.064/722/0  dated  February  11. 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/723/0,  adult  me- 
dium. Model  No.  6617  or  6621,  cloth  cov- 
ered unicellular  plastic  foam  "Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
III  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  supersedes  Approval 
No.  160.064/723/0  dated  February  11. 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/724/0,  adult 
large.  Model  No.  6617  or  6621.  cloth 
covered  unicellular  plastic  foam  "Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
m  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road. 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  supersedes  Approval 
No.  160.064/724/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/725/0.  adult 
X-large.  Model  No.  6617  or  6621,  cloth 
covered  unicellular  plastic  foam  "Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47.  Type 


ni  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road. 
San  Diego.  California  92121,  formerly 
Cut  "N'  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  supersedes  Approval 
No.  160.064/725/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/726  0.  adult 
SX-large.  Model  No.  6617  or  6621.  cloth 
covered  unicellular  plastic  foam  "Boating 
Vest",  manufnctured  In  accordance  with 
U.S.C.G.  Specification  Subpart  150.064 
and  UL/MD  renort  Pie  No.  MQ  47.  Type 
ni  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30.  1976.  (It  sunersedes  Approval 
No.  160.064/726/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/727/0,  adult  me- 
dium. Model  No.  6618  or  6622.  cloth 
.xovered  unicellular  plastic  foam  "Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47.  Type 
in  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road. 
San  Diego.  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  sunersedes  Approval 
No.  160.064/727/0  dated  December  6, 
1974  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/728/0,  adult 
large.  Model  No.  6618  or  6622,  cloth  cov- 
ered unicellular  plastic  foam  "Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
HI  PFD,  manufactured  by  Medalist  Wa- 
ter Sports.  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  "N"  Jump  Ski  Corporation,  effective 
March  30,  1976.  (It  supersedes  Approval 
No.  160.064/728/0  dated  December  6. 
1974  to  show  chnnge  of  name  of  manu- 
facturer ajid  Model  No.) 

Approval  No.  160.064/729/0.  child  me- 
dium. Model  No.  6627,  cloth  covered 
unicellular  plastic  foam  "Marine  Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No.  MQ 
47.  Type  m  PFD.  manufa^i' lured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego.  California  92121. 
formerly  Cut  "N'  Jump  Ski  Corporation, 
effective  March  30,  1976.  (It  supersedes 
Approval  No.  160.064/729/0  dated  De- 
cember 6,  1974  to  show  change  of  name 
of  manufacturer  and  Model  No.) 

Approval  No.  160.064/730/0.  adult 
medium.  Model  No.  6627,  cloth  covered 
unicellular  plastic  foam  "Marine  Buoy- 
ant Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart  160- 
064  and  UL/MD  report  file  No.  MQ  47. 
Type  ni  PFD,  manufactured  by  Medal- 
ist Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121. 
formerly  Cut  'N'  Jump  Ski  Corporation 
effective  March  30.  1976.  (It  supersedes 
Approval  No.  160.064/730/0  dated  De- 
cember 6,  1974  to  show  change  of  name 
of  manufacturer  and  Model  No.) 
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Approval  No.  160.064/731/0.  adult 
large.  Model  No.  6627.  cloth  covered  uni- 
cellular plastic  foam  "Marine  Buoyant 
Vest",  manufactured  in  accordance  with 
US.C.G.  Specification  Subpart  160.064 
and  ULMD  report  file  No.  MQ  47,  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road.  San  Diego.  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/731/0  dated  De- 
cember 6,  1974  to  show  change  of  name 
of  manufacturer  and  Model  No.) 

Approval  No.  160.064/732/0,  child 
small.  Model  No.  6632,  cloth  covered  uni- 
cellular plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  ULMD  report  file  No.  MQ  47,  Type 
III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerlv  Cut  'N'  Jump  Ski  Corporation, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/732/0  dated  De- 
cember 30.  1974  to  show  change  of  name 
of  manufacturer  and  Model  No.) 

Approval  No.  160.064/733/0,  chUd 
medium.  Model  No.  6632,  cloth  covered 
unicellular  plastic  foam  "Buoyant  Vest", 
manufactured  in  accordance  with 
US.CG.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47,  Type 

II  PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121.  formerly  Cut 
'N'  Jump  Ski  Corporation,  effective 
March  31.  1976.  (It  supersedes  Approval 
No.  160.064/73/0  dated  December  30, 
1974  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/734/0,  adult. 
Model  No.  6632,  cloth  covered  unicellular 
pla.stic  foam  "Buoyant  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  47,  Type  II  PFD, 
manufactured  by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road.  San  Diego. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corix)ration,  effective  March  31. 1976. 
I  It  supersedes  Approval  No.  160.064/734/0 
dated  December  30.  1974  to  show  change 
of  name  of  manufacturer  and  Model  No.) 

Approval  No.  160.064/735/0,  adult 
medium,  Model  No.  6612,  cloth  covered 
unicellular  plastic  foam  "Sportsman's 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  T>-pe 

III  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corixjration, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/735/0  dated  Febru- 
ary 11,  1975  to  show  change  of  name  of 
manufacturer  and  Model  No.) 

Approval  No.  160.064/736/0,  adult 
large.  Model  No.  6612,  cloth  covered  uni- 
cellular plastic  foam  "Sportsman's  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
III  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Rpad.     San    Diego,    California    92121, 


formerly  Cut  N  Jump  Ski  Corporation, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/736/0  dated  Febru- 
ary 11,  1975  to  show  change  of  name  of 
manufacturer  and  Model  No.) 

Approval  No.  160.064/737/0,  adult  X- 
large.  Model  No.  6612,  cloth  covered  uni- 
cellular plastic  foam  "Sportsman's  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
III  PFD.  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  Cahfornia  92121, 
formerly  Cut  N'  Jump  Ski  Corporation, 
effective  March  31,  1976.  (It  supersedes 
Approval  No.  160.064/737/0  dated  Febru- 
ary 11,  1975  to  show  change  of  name  of 
manufacturer  and  Model  No.) 

Approval  No.  160.064/738/0,  adult 
SX-large.  Model  No.  6612.  cloth  covered 
unicellular  plastic  foam  "Sportsman's 
Vest",  manufactui-ed  in  accordance  with 
U.SC.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
III  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064  738/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/730/0,  adult 
medium.  Model  No.  8340,  cloth  covered 
unicellular  plastic  foam  "Fishing  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47,  Type 
III  PFD,  manuf actmed  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064,139/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer. > 

Approval  No.  160.064/740/0,  adult 
large,  Model  No.  8341.  cloth  covered  uni- 
cellular plastic  foam  "Fishing  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
in  PFD.  manufactured  by  Medalist  Wa- 
ter Sports.  11525  Sorrento  Valley  Road. 
San  Diego.  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064/740/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/741/0,  adult  X- 
large.  Model  No.  8342,  cloth  covered  imi- 
cellular  plastic  foam  "Fishing  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL'MD  report  file  No.  MQ  47,  Type 
ni  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064/741./O  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer.) 

Approval  No.  160.064/742/0,  adult  SX- 
large.  Model  No.  8343.  cloth  covered  uni- 
cellular   plastic   foam   "Fishing   Vest", 


manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47,  Type 
TTT  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064/742/0  dated  February  11, 
1975  to  show  change  of  name  of  manu- 
facturer. I 

Approval  No.  160.064/771/0,  child 
medium.  Model  No.  6656,  vinyl  dipped 
imicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47,  Type 
III  PFD.  manufactured  by  MedaUst  Wa- 
ter Sports.  11525  Sorrento  Valley  Road, 
San  Diego.  California  92121,  fonnerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31.  1976.  (It  supersedes  Approval 
No.  160.064/771/0  dated  February  11. 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064,772,0,  adult 
medium.  Model  No.  6656,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  47,  Tj'pe 
in  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road. 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  effective 
March  31,  1976.  (It  supersedes  Approval 
No.  160.064  772/0  dated  February  11. 
1975  to  show  change  of  name  of  manu- 
facturer and  Model  No.) 

Approval  No.  160.064/773/0.  adult 
large.  Model  No.  6656.  vinyl  dipped  imi- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  iia  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47.  Type 
in  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego.  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  ef- 
fective March  31.  1976.  (It  supersedes 
Approval  No.  160.064/773/0  dated  Feb- 
ruarj- 11,  1975  to  show  change  of  name  of 
manufacturer  and  Model  No. ) 

Approval  No.  160.064/774/0,  adult 
X-large.  Model  No.  6656.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  47,  Type 
in  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121,  for- 
merly Cut  'N'  Jump  Ski  Corporation,  ef- 
fective March  31.  1976.  <It  supersedes 
Approval  No.  160.064/774  0  dated  Feb- 
ruary 11.  1975  to  show  change  of  name 
of  manufacturer  and  Model  No.) 

Approval  No.  160.064/802  0,  child  me- 
dium, Model  No.  6308,  cloth  covered  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  173,  Type 
in  PFD.  manufactured  by  Medalist 
Water  Sports.  11525  Son-ento  Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  'N*  Jump  Ski  Corporation,  for 
Medalist/Thompson,  Crlvitz,  Wisconsin 
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No.     160064  803   0.     adult, 

09,  cloth  covered  unicellular 
"Water  Ski  Vest",  manu- 
accordance  with  U.S.C.G. 
Subpart   160.064  and  UL/ 
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No,     160.064  806,0.     adult, 
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Jilodel  No.   6351,  vinyl  dipped 
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unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  173,  Type 
III  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  "N"  Jump  Ski  Corporation,  for  Med- 
alist/Thompson, Crivitz,  Wisconsin 
54114,  effective  AprU  1,  1976.  (It  super- 
sedes Approval  No.  160.064/808/0  dated 
February  11,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/809/0,  adult 
large.  Model  No.  6352,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  173,  Type 
III  PFD,  manuJf actured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Medalist/ 
Thompson,  Crivitz,  Wisconsin  54114,  ef- 
fective April  1,  1976.  (It  supersedes  Ap- 
proval No.  160.064/809/0  dated  February 
11,  1975  to  show  change  of  name  of  man- 
ufacturer.) 

Approval  No.  160.064/810/0,  adult  X- 
large  Model  No.  6353,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  173,  Type 
III  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  CaUfomia  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Medalist/ 
Thompson,  Crivitz,  Wisconsin  54114,  ef- 
fective April  1,  1976.  (It  supersedes  Ap- 
proval No.  160.064/810/0  dated  February 
11,  1975  to  show  change  of  name  of  man- 
ufacturer.) 

Approval  No.  160.064/823/0,  chfld 
small.  Model  No.  7321,  cloth  covered  unl- 
ceUular  plastic  foam  "Child's  Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL.'MD  report  file  No.  MQ  189,  Type 
m  PFD.  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  Valley  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  Med- 
alist Industries.  Inc..  11525  Sorrento 
Valley  Road.  San  Diego,  California  92121, 
effective  April  5,  1976.  (It  supersedes 
Approval  No.  160.064/823/0  dated  De- 
cember 30,  1974  to  show  change  of  name 
of  manufacturer.) 

Approval  No.  160.064/824/0,  child 
small.  Model  No.  7322.  cloth  covered  uni- 
cellular plastic  foam  "Child's  Boating 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  ULAID  report  file  No.  MQ  189,  Type 
ni  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Medalist  Industries.  Inc.,  11525  Sor- 
rento Valley  Road,  San  Diego,  California 
92121,  effective  April  5,  1976.  (It  super- 
sedes Approval  No.  160.064/824/0  dated 
December  30,  1974  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/826/0,  chUd 
medium.  Model  No.  VSC  Youth,  cloth 
covered  imicellular  plastic  foam  "Water 


Ski  Vest",  manufactured  in  accordance 
with  U.S.C.G.  Specification  Subpart 
160.064  and  UL/MD  report  file  No  MQ 
110,  Type  III  PFD,  manufactured  by 
Medalist  Water  Sports,  11525  Sorrento 
Valley  Road,  San  Diego,  California  92121. 
formerly  Cut  "N'  Jump  Ski  Corporation, 
for  Vogue  Ski  Company,  9416  E.  Gidley 
Avenue,  Temple  City,  California  91780. 
effective  April  2,  1976.  ilt  .-supersedes  .'Vp- 
proval  No.  160.064/826/0  dated  Febru- 
ary 14,  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160,064  827/0,  adult. 
Model  No.  VSC  Medium,  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  110.  Type 
m  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  "N'  Jimip  Ski  Corporation, 
for  Vogue  Ski  Company,  9416  E.  Gldley 
Avenue,  Temple  City,  California  91780, 
effective  April  2,  1976.  (It  supersedes  Ap- 
proval No.  160.064/827/0  dated  Febru- 
ary 14.  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064  828  0,  adult. 
Model  No,  VSC  Large,  cloth  covered  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160  064 
and  UL/MD  report  file  No  MQ  110,  Type 
m  PFD,  manufEictured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121. 
formerly  Cut  'N'  Jump  .Ski  Corjwration. 
for  Vogue  Ski  Company,  9416  E,  Gidley 
Avenue,  Temple  City,  California  91780, 
effective  April  2,  1976.  (It  supersedes  Ap- 
proval  No.  160.064/828/0  dated  Febru- 
ary 14.  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064  829  0,  adu]t, 
Model  No,  VSC  X-L,  cloth  covered  uni- 
cellular plastic  foam  "Water  Ski  Ve.st  ', 
manufactured  In  accordance  with 
U.S.C.G.  Specification  Subpart  160  064 
and  UL/MD  report  file  No  MQ  110,  TjiDe 
m  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  Valley 
Road,  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Vogue  Ski  Company.  9416  E.  Gidley 
Avenue,  Temple  City.  California  91780, 
effective  April  2,  1976.  (It  supersedes  Ap- 
proval No.  160.064/829/0  dated  Febru- 
ary 14.  1975  to  show  change  of  name  of 
manufacturer,) 

Approval  No.  160.064/830/0,  adult. 
Model  No.  VSC-XX-L,  cloth  covered 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160  064 
and  UL/MD  report  file  No,  MQ  110,  T^.pe 
m  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  Vogue  Ski  Company,  9416  E.  Gidley 
Avenue,  Temple  City,  California  91780. 
effective  April  2,  1976.  (It  supersedes  .Ap- 
proval No.  160.064/830/0  dated  Febru- 
ary 14.  1975  to  show  change  of  name  of 
manufacturer.) 
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Approval  No.  160.064/831/0,  child  me- 
diiun,  Model  No.  SVS,  vinyl  dipped  imi- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactiu-ed  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  31,  Type  HI 
PFD,  manufactured  by  Medalist^  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Taperflex 
of  America,  558  Library  Street,  San 
Fernando,  California  91341,  effective 
April  2,  1976.  (It  supersedes  Approval  No. 
100.064/831/0  dated  February  11,  1975 
to  show  change  of  name  of  manufac- 
tiu-er.) 

Approval  No.  160.064/832/0,  adult  me- 
dium. Model  No.  SVM,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL/MD  report  file  No.  MQ  31,  Type  IH 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut 
N'  Jump  Ski  Corporation,  for  Taperflex 
of  America,  558  Library  Street,  San  Fer- 
nando, California  91341,  effective  April 
2,  1976.  (It  supersedes  Approval  No. 
160.064,832/0  dated  February  11,  1975 
to  show  change  of  name  of  manufac- 
turer. ) 

Approval  No.  160.064/833/0,  adult 
large.  Model  No.  SVL,  vinyl  dipped  imi- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  U.S. 
C.G.  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  31,  Tj'pe  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Taperflex 
of  America,  558  Library  Street,  San  Fer- 
nando, California  91341,  effective  April 
2,  1976.  (It  supersedes  Approval  No. 
160.064/833/0  dated  February  11,  1975  to 
show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/834/0.  adult  X- 
large,  Model  No.  SVXL,  vinyl  dipped  uni- 
cellular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with  U.S. 
C,G,  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  31,  Type  HI 
PFD.  manufactured  by  Medalist  Water 
Spoi-ts,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut 
N'  Jimip  Ski  Corporation,  for  Taperflex 
of  America,  558  Library  Street,  San  Fer- 
nando. Calif oniia  91341,  effective  April 
2.  1976.  (It  supersedes  Approval  No. 
160.064  834.0  dated  Febmary  11,  1975 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/874/0,  child  me- 
dium. Model  No.  CV-SM,  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
UJS.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  114,  T>'pe 
III  PFD,  manufactured  by  Medalist  Wa- 
ter Spoiis,  11525  Sorrento  Valley  Road. 
San  Diego,  California  92121.  formerly 
Cut  N'  Jump  Ski  Corporation,  for  Bur- 
bank  Ski  Company,  1855  Victory  Place, 
Burbank,  (California  91504,  effective  AprU 
1,  1976.  (It  supersedes  Approval  No. 
160.064/874/0  dated  April  2,  1975  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/875/0.  adult. 
Model  No.  CV-MD,  vinyl  dipped  unicellu- 


lar plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  114,  Type  in 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  CaUfomia  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  Buibank 
Ski  Company,  1855  Victory  Place,  Bur- 
bank,  California  91504,  effective  AprU  1. 
1976.  (It  supersedes  Approval  No. 
160.064  875  0  dated  AprU  2,  19'/5  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/876/0,  adult, 
Model  No.  CV-LG,  vinyl  dipped  uniceUu- 
lar  plastic  foam  "Water  Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  114.  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Rc»d,  San 
Diego,  CaUfomia  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  Burbank  Ski 
Company.  1855  Victory  Place,  Burbank, 
California  91504,  effective  AprU  1,  1976. 
(It  supersedes  Approval  No.  160.064/ 
876/0  dated  AprU  2,  1975  to  sliow  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/877/0,  adiUt, 
Model  No.  CV-XL,  viny]  dipped  uniceUu- 
lar  plastic  foam  "Water  Ski  Vest",  man- 
ufactured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  HQ  114,  Type  III  PFD, 
manufactured  by  MedaUst  Water  Sports, 
11525  Sorrento  VaUey  Road,  San  Diego, 
CaUfornia  92121,  formerly  Cut  "N"  Jump 
Ski  Corporation,  for  Bui-bank  Ski  Com- 
pany, 1855  Victory  Place,  Burbank,  CaU- 
fornia 91504,  effective  April  1,  1976.  (It 
supersedes  Approval  No.  160.064/877/0 
dated  AprU  2,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/911/0.  chUd  me- 
dium. Model  173097.  cloth  covered  uni- 
ceUular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  file  No.  MQ  243,  Type 
ni  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  CMC 
Parts  &  Accessories,  a  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesbui-g.  IlUnois  61401.  effec- 
tive April  8,  1976.  (It  supersedes  Ap- 
proval No.  160.064/911/0  dated  Octo- 
ber 1.  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/912/0,  adult. 
Model  173098,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  rei>ort  file  No.  MQ  243,  Type  UI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation.  McClure  Street,  Galesburg, 
lUinois  61401,  effective  AprU  8,  1976.  (It 
supersedes  Approval  No.  160.064/912/0 
dated  October  1,  1975  to  show  change  of 
name  of  manuf actuier. ) 

Approval  No.  160.064/913/0,  adult. 
Model  173099,  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured  in   accordance  with  U.S.C.G. 


Specification  Subpart  160.064  and  UL/ 
MD  report  fUe  No.  MQ  243.  Type  ni  PFD, 
manufactured  by  MedaUst  Water  Sports, 
11525  Soirento  Valley  Road,  San  Diego, 
CaUfornia  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Coi-poration,  McClure  Street,  Galesburg, 
lUinois  61401.  effective  April  8,  1976.  (It 
supersedes  Approval  No.  160.064/913/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer. ) 

Approval  No.  160.064/914/0.  adult. 
Model  173100,  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  in  PFD. 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
CaUfomia  92121.  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg. 
Illinois  61401,  effective  AprU  8,  1976.  (It 
supersedes  Approval  No.  160.064/914/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/915/0,  adult.  Mo- 
del 173101.  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  fomierly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gales- 
burg, Ilinois  61401.  effective  AprU  8,  1976. 
(It  supersedes  Approval  No.  160.064/ 
915/0  dated  October  1,  1975  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/916/0,  chUd  me- 
dium. Model  173121,  vinyl  dipped  unicel- 
lular plastic  foam  "Water  Ski  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL  MD  report  fUe  No.  MQ  243,  Type 
m  PFD,  manufactured  by  Medalist  Wa- 
ter Sports,  11525  Sorrento  VaUey  Road, 
San  Diego.  California  92121.  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corpora.tion,  McClure 
Street.  Galesburg,  Illinois  61401,  effective 
AprU  8,  1976.  (It  supersedes  Approval  No. 
160.064/916/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.'* 

Dated:  June  4.  1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
|PR  E>oc,76-16854  Piled  &-9-76;8:45  am] 


ICOD  76-1061 

EQUIPMENT,  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  tliat  various 
items  of  lifesa\ing,  fireflghtlng  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
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."-Contained  BRE^THUfc 
>nd  supplied-alr  p^,espi- 
\Iercha.m  Vessels 


160  Oil  47  0,  Ammonia 
a    Cleartone    Speaking 
i    untraview    Facepiece, 
,;57081,  A96680,C993866, 
;    Mines    Approval    No. 
"ured   by  Mine  Safety 
):i:.y.    201    North   Brad- 
Pitt- burgh,  Pennsylvania 
April  15,  1976.   'It  is  an 
pproval  No.   160  f;"!!  '47  0 
1971. ■ 

160  011   48  0.   MSA   Gas 
Ma^k  T:.-pe  N|v.-ith  Cleartone  Speaking 


Approval   N:; 
Gas    Ma.-  k 
DiA:h-a-::: 

MSA  ci-r   N> 
and    Burt-.,  . 
14F-58.    :::..;. 
Appliance    C- 
di^rk   Avenue 
15208,  effect! V 
extension  of 
dated  June  29 
Approval  N 


Diaphragm 
Facepiece,     M 
B394069.    A96 
Approval  No 


.d  U^traview  Model  SW 
A  dwg.  No.-.  B457076, 
■  0  and  Bureau  cf  Mines 
14F-66A,  man'uiactiured  by 


Mine  Safety  .4pplicances  Company,  C*"'! 
North  BraddC'ck  Avenue,  Pitu-burgh. 
Pennsylvania  15208.  effective  Aprtl  15. 
1976.  (It  Is  an  exteriSlon  of  .Approval  No. 
160.011, '48  0  dated  June  20,  1971  ■ 


Life BO ^ 


nche3    for    merchant 

Vessels 


Approval  -No  160.015/111/0.  Model 
LS-1711  E  s.i~dval  caps'ile  launching 
winch:  approi-al  llst-ed  to  mechanical 
compionenus  or.ly.  and  for  a  maximum 
working  load  Df  17,000  lbs.  on  a  single- 
partfall:  Idennfied  by  assembly  drawing 
57414.  revision  K  dated  April  15.  1976, 
and  drawing  li-t  41349-/53-200  dated  No- 
approved  for  on  nonself- 
propelled  drntne  rig?  artif.c;,tl  l.=lands, 
and  fixed  .-trnctures  ;or  the  W^iittaker 
u'e,  manufactured  by  Lake 
:uon   Mountain,   Michigan 


Survival  Ca 
Shore,    Inc. 


49801    effcctn.u-  April  29,  1976, 


NOTICES 

Mirrors,  EMEaoENCY  Signaling 

Approval  No.  160.020/5/1,  Model  CG-2, 
emergency  signaling  mirror,  4"  x  5"  re- 
flex type,  Identified  by  mirror  and  pack- 
ing drawing  No.  CG-2  dated  August  15, 
1966,  manufactured  by  Revere  Glass 
Company,  583  Beach  Street,  Revere, 
Ma.<;sachtisetts  02151,  effective  April  15, 
1976,  (It  is  an  extension  of  Approval  No. 
160.020/5/1  dated  June  8,  1971.) 

Davits    for    Mekchanx    Vessels 

Approval  No.  160.032/205/0,  Type  20- 
20  (MK  II)  mechanical  davit,  steel 
straight  boom  and  sheath  screw;  ap- 
proved for  maximum  working  load  of 
5.800  lbs.  per  set  (2.900  lbs.  per  arm) ; 
identified  by  general  assembly  drawing 
Dl-F-298,  revision  B  dated  March  26. 
1976  and  drawing  list,  revision  A  dated 
March  29.  1976,  manufactured  by  Marine 
Safety  Equipment  Corporation,  Foot  of 
Wyckoff  Road,  Parmlngdale,  New  Jersey 
07727.  effective  April  23,  1976. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/144/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Speci- 
fication Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per 
Table  160.048-4(c)  (1)  (1),  Type  IV  PFD, 
manufactured  by  Miltco  Products  Corpo- 
ration, 139  Emerson  Place,  Brooklyn, 
New  York  11205,  effective  April  15,  1976. 
'It  is  an  extension  of  Approval  No.  160.- 
048/144/0  dated  May  26.  1971.) 

Approval  No.  160.048/260/0,  special  ap- 
proval for  a  rectangtilar  buoyant 
cushion,  13»'4"  xlT'  x  2",  manufactured 
in  accordance  with  U.S.C.G.  Speciflcatlon 
Subpart  160.048  and  UL/MD  report  file 
No.  MQ  81,  Type  IV  PFD,  manufactured 
by  Crawford  Manufacturing  Company, 
Inc  .  3rd  &  Decatur  Streets,  Richmond, 
Virginia  23212.  effective  AprU  15,  1978. 
(It  Is  an  extension  of  Approval  No  160  - 
048/260/0  dated  June  3,  1971.) 

Work  Vests,  Unicellular  Plastic 

Foam 

Approval  No.  160.053/10/1,  Model  211- 
VF-17.5  unicellular  plastic  foam  work 
vest.  dwg.  list  No.  60F736  dated  August 
15,  1960  and  BiU  of  Materials  dated 
March  12.  1971,  Type  V  PFD,  manufac- 
tured by  Gentex  Corporation,  Carbon- 
dale.  Pennsylvania  18407,  effective  April 
15.  1976.  (It  is  an  extension  of  Approval 
No.  160.053/10/1  dated  May  3, 1971.) 

Life  Preservers,  Unicellular  Plastic 
Foam,  Adult  and  Child  for  Merchant 
Vessels 

Approval  No.  160.055/58/0,  Model  62, 
adult  vinyl  dip  coated  unicellular  plastic 
foam  Hfe  preserver,  U.S.C.G.  Speciflca- 
Uon  Subpart  160.055,  Dwg.  No.  160.055- 
lA  (sheet  1)  and  COMDT  'MMT-3)  let- 
ter dated  August  29,  1966,  Type  I  PFD, 
manufactured  by  Crawford  Manufactur- 
ing Company.  Inc.,  3rd  &  Decatur  Streets. 
Richmond.  Virginia  23212,  effective 
April  15.  1976.  (It  is  an  extension  of  Ap- 
proval No.  160.055/58, D  dated  June  3, 
1971.) 


Approval  No.  160.055,  59/0,  Model  66. 
child  vinyl  dip  coated  unicellular  plastic 
foam  life  preserver,  U.S.C.G.  Specifica- 
tion Subpart  160  055.  Dwg.  No.  160  055- 
lA  (sheet  2)  and  CX)MDT  >MMT-3i  let- 
ter dated  August  29,  1966,  Type  I  PFD. 
manufactured  by  Crawford  Manufactur- 
ing Company,  Inc.,  3rd  &  Decatur  Street' 
Richmond,  Virginia  23212,  effective  April 
15,  1976.  (It  is  an  extension  of  Approval 
No.  160.055/59/0  dated  June  3,  1971. » 

Telephone  Systems,  Sound-Powered 

Approval  No.  161.005/64  0,  sound  pow- 
ered telephone  station,  selective  ringing, 
common  talking,  19-station  maximum. 
Internal  heater,  bulkhead  moimting, 
waterproof,  external  separately  moimted 
bell,  dwg.  No.  91-01.  Alt.  0.  Model 
SWT-H,  manufactured  by  Hose-McCann 
Telephone  Company,  Inc.,  524  W.  23rd 
Street,  New  York,  New  York  10011.  ef- 
fective April  14.  1976.  (It  is  an  extension 
of  Approval  No.  161.005/64/0  dated 
May  10, 1971.) 

Nozzles,  F^ehose.  Combination  Solid 
Stream  and  Water  Spray  (1'2-inch 
AND  2V2-INCH)   for  Merchant  Vessels 

Approval  No.  162.027/2/1,  Rockwood 
1  "2"  SG70  combination  solid  stream  and 
water  spray  fire  hose  nozzle,  1'2"  Type 
TCG  high-velocity  head,  and  either 
10'  -90'  Type  CGC,  10'  -90^  CGG.  4 
-60'  Type  CGC.  or  4'  60'  Tvpe  CGG 
applicator  with  Type  T-11  low-velocity 
head:  dwg.  Nos.  S-4787  dated  February  9 
1955;  S-4352,  Rev,  B  dated  June  21,  1956; 
S-6742  dated  October  23,  1959;  S-6748 
dated  October  23,  1959;  S-6740  dated 
October  23,  1959;  S-G744  dated  October 
23.  1959;  and  S-6738  dat<^d  October  19 
1959,  applicators  were  formerly  Type 
CG;  low-velocity  head  was  formerly 
Type  T-UA;  due  to  orifice  sizes  no  spe- 
cial self -cleaning  strainer  is  required 
manufactured  by  Rockwood,  80  Second 
Street,  South  Portland,  Maine  04106,  ef- 
fective April  21,  1976.  <It  reinstates  and 
supersedes  Approval  No  162.027  2  l  ter- 
minated February  19. 1 976  1 

Approval  No.  162.027.3,1.  Rockwood 
2Vi"  SG70  combination  solid  stream  and 
water  spray  fire  hose  nnz7.1e.  2' 2"  Typ^ 
TCG  high-velocity  head,  and  12'  -90' 
Type  CGG  or  Type  CGrG  applicator  w  ith 
Type  T-10  low-velocity  head:  dwg.  Nos 
S-4992  dated  September  8,  1955:  S-4993 
dated  September  8,  1955:  S-6741  dated 
October  23,  1959:  S-674,1  dated  October 
20,  1959;  and  S-6733  dated  October  16. 
1959,  applicators  were  formerly  Type 
CG;  low-velocity  head  was  formerly 
Type  T-IOA.  manufactured  by  Rock- 
wood, 80  Second  Street  South  Portland, 
Maine  04106,  effective  April  21,  1976.  'It 
reinstates  and  supersedes  Approval  No. 
162.027/3/1  terminated  Febniarv  19. 
1976.) 

Approval  No.  162  027  8  0,  Rockwood 
l\^"  SG71  combination  solid  stream  and 
water  spray  fire  hose  nozzle.  1'2"  Type 
TCG  high -velocity  head,  and  either  10' 
-90'  Type  CGC,  10'  -90'  CGG.  4'  60° 
Type  COC,  or  4'  -60°  Type  CGG  appli- 
cator with  Type  T-11  low-velocity  head: 
dwg.  Nos.  10-07832.  Rev.  B  dated  June  27. 
1966;  S-4352,  Rev.  B  dated  June  21,  1956; 
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s-6742  dated  October  23,  1959;  S-6748 
dwated  October  23, 189vi 
dated  October  23,  1959;  S-6740  dated 
October  23,  1959;  S-6744  dated  October 
23.  1959:  and  S-6738  dated  October  19, 
1959,  applicators  were  formerly  Type 
CG:  low-velocity  head  was  fonnerly 
Type  T-11  A;  due  to  orifice  sizes  no  spe- 
cial self -cleaning  strainer  is  required, 
manufactured  by  Rockwood,  80  Second 
Street,  South  Portland,  Maine  04106,  ef- 
fective April  21,  1976.  (It  reinstates  and 
supersedes  Approval  No.  162.027/8/0  ter- 
minated February  19, 1976.) 

Approval  No.  162.027/9/0.  1-Vi  inch 
combination  solid  stream  and  water 
spray  fire  hose  nozzle,  Style  2032,  Bill  of 
Material  dated  January  16.  1970,  dwg. 
No.  1595  dated  June  1,  1970.  Style  HV  15 
high-velocity  head,  and  either  Style  415 
4'  -60'  applicator  or  Style  1015  10'  -90° 
applicator  with  Style  LV15  low-velocity 
head,  due  to  orifice  sizes,  no  special  self- 
cleaning  strainer  is  required,  the  4'  —60° 
applicator  is  intended  for  nozzle  installa- 
tions in  propulsion  machinery  spaces 
containing  oil-fired  boilers,  internal  com- 
bustion machinery  or  oil  fuel  units,  man- 
ufactured by  Aki-on  Brass  Manufacturing 
Company.  Inc..  Wooster,  Ohio  44691.  ef- 
fective April  21.  1976.  «It  is  an  extension 
of  Approval  No.  162.027/9/0  dated  June  2, 
1971.) 

Approval  No.  162.027,10/0,  2-V2  inch 
Style  2046  combination  solid  stream  and 
water  spray  fire  hose  nozzle  ball  type, 
Bill  of  Material  dated  January  19.  1970, 
dwg  No  1596  dated  June  1,  1970.  Style 
HV  25  high-velocity  head,  and  Style  1225 
25'  —90'  applicator  with  LV  25  low-ve- 
locity head,  due  to  orifice  sizes,  no  special 
self -cleaning  strainer  is  required,  manu- 
factured by  Akron  Brass  Manufacturing 
Company,  Inc.,  Wooster,  Ohio  44691,  ef- 
fective April  21.  1976.  (It  is  an  extension 
of  Approval  No.  162.027/10/0  dated 
June  2,  1971.) 

Structural  Insulations  for  Merchant 
Vessels 

Approval  No,  164.007/40/0,  "Thermafi- 
ber  Felt "  mineral  wool  type  structural 
insulation  identical  to  that  described  In 
National  Bureau  of  Standards  Test  Re- 
port FR  3812  dated  July  12,  1972,  ap- 
proved without  any  other  insulating  ma- 
terial to  meet  Class  A-60  requirements  in 
a  3  inch  thickness  with  a  density  of  7 
pounds  per  cubic  foot,  manufactured  by 
United  States  Gypsum  Company,  1000 
East  Northwest  Highway,  Des  Plaines, 
Illinois  60016.  plant  locations:  Corsicana. 
Texas;  South  Plainfield,  New  Jersey; 
Torrance,  California;  Wabash.  Indiana; 
Tacoma,  Washington,  Birmingham,  Ala- 
bama, effective  April  14,  1976,  (It  super- 
sedes Approval  No.  164.007/40/0  dated 
January  23, 1975  to  show  additional  plant 
location.) 

Approval  No.  164.007/46/0,  "Therma- 
fiber  Felt"  mineral  wool  type  structural 
insulation  identical  to  that  described  In 
National  Bureau  of  Standards  Test  Re- 
port 3812  dated  July  12,  1972,  approved 
without  any  other  insulating  material  to 
meet  Class  A-30  requirements  in  a  2  inch 
thickness  with  a  density  of  6  potmds  per 
cubic  foot,  this  material  may  not  be  used 


as  a  component  of  Class  A-60  constiuc- 
tion,  manufactured  by  United  States 
Gypsum  Company,  1000  East  Northwest 
Highway,  Des  Plaines,  Illinois  60016, 
plant  locations :  Corsicana,  Texas ;  South 
Plainfield,  New  Jersey;  Torrance,  Cal- 
ifornia; Wabash,  Indiana;  Taicoma, 
Washington;  Birmingham,  Alabama,  ef- 
fective April  14,  1976.  (It  supersedes  Ap- 
proval No.  164.007  46/0  dated  Janu- 
ary 23,  1975  to  show  additional  plant 
location. ) 

Incombustible  Materials  for  Merchant 
Vessels 

Approval  No.  164.009  54/0,  "Therma- 
fiber  Glass  Fiber",  fibrous  insulation  type 
combustible  material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Report  No.  TG10210-2028:FP3461 
dated  August  1,  1958,  approved  in  a  den- 
sity of  3  pounds  per  cubic  foot,  manufac- 
tured by  United  States  Gypsum  Com- 
pany, 1000  East  Northwest  Highway,  Des 
Plaines,  Illinois  60016,  plant  locations: 
Corsicana,  Texas:  South  Plainfield,  New 
Jersey;  Torrance.  California;  Wabash, 
Indiana;  Tacoma,  Washington;  Birm- 
ingham. Alabama,  effective  April  14. 1976. 
(It  supersedes  Approval  No.  164.009/54/0 
dated  July  18.  1975  to  show  plant  loca- 
tions. ) 

Approval  No.  164.009/124/0,  "Therma- 
fiber"  mineral  wool  panels  identical  to 
that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10230  :FR- 
3644  dated  December  16,  1964  and 
U.S.C.G.  letter  dated  March  14,  1969,  ap- 
proved in  density  of  4  through  8  pounds 
per  cubic  foot,  manufactured  by  United 
States  Gypsum  Company.  1000  East 
Northwest  Highway,  Des  Plaines,  Illi- 
nois 60016.  plant  locations:  Corsicana, 
Texas;  South  Plainfield,  New  Jersey; 
Torrance.  California;  Wabash.  Indiana; 
Tacoma.  Washington,  Birmingham,  Ala- 
bama, effective  April  14,  1976.  (It  super- 
sedes Approval  No.  164.009/124/0  dated 
Januai-y  8.  1974  to  show  additional  plant 
locations  and  change  of  address  of  man- 
ufacturer. > 

Approval  No.  164.009/143/0,  "CG  Coat- 
ing CP  61'"  compMjsition  type  coating  in- 
combustible material,  identical  to  that 
referred  to  in  National  Bureau  of  Stand- 
ards Test  Report  FR  3759  dated  May  24, 
1971  and  Childers  Products  Company  let- 
ter dated  January  5,  1971,  manufactured 
by  Childers  Products  Company,  P.O.  Box 
505,  Bristol,  Pennsylvania  19007.  plant 
located  Bristol,  Pennsylvania,  effective 
April  21.  1976.  (It  is  an  extension  of  Ap- 
proval No.  164-009  143  0  dated  June  15, 
1971.) 

Approval  No.  164.009/145/0,  "CG  Ad- 
hesive CP  92"  incombustible  material, 
identical  to  that  referred  to  in  National 
Bureau  of  Standards  Teat  Report  FR 
3759  dated  May  24,  1971  and  Childers 
Products  Company  letter  dated  January 
5,  1971,  manufactured  by  Childers  Prod- 
ucts' Company,  P.O.  Box  505,  Bristol, 
Pennsylvania  19007,  plant  located  Bris- 
tol, Pennsylvania,  effective  April  21, 1976. 
(It  is  an  extension  of  Approval  No.  164- 
009/145/0  dated  June  15, 1971.) 

Approval  No.  164.009/169/0,  U.S.  Gyp- 
sum's "Thermafiber  Number  10  Granu- 


lated Wood"  Identical  to  that  described 
in  U.S.  Gypsum's  letter  dated  May  10, 
1973,  manufactured  by  United  States 
Gypsum  Company,  1000  East  Northwest 
Highway,  Des  Plaines.  Illinois  60016, 
plant  locations:  Corsicana.  Texas;  South 
Plainfield,  New  Jersey;  Torrence,  Cali- 
fornia ;  Wabash,  Indiana ;  Tacoma,  Wash- 
ington, Birmingham,  Alabama,  effective 
April  14,  1976.  (It  supersedes  Approval 
No.  164.009/169/0  dated  AprU  16.  1975 
to  show  additional  plant  location.) 

Dated:  June  4, 1976. 

H.  G.  Lyons, 
Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

IFR  DOC.7C-16856  Filed  6-9-76:8:45  am] 


[CGD  70-1071 

EQUIPMENT.  CONSTRUCTION.  AND 
MATERIALS 

Approval  Notice 

1.  Certain  laws  and  regulations  i46 
CFR  Chapter  I)  require  that  various 
items  of  lifesaving,  flreflghtiog  and  mis- 
cellaneous equipment,  construction,  and 
materials  used  on  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves- 
sels, and  on  the  artificial  islands  and 
fixed  structures  on  the  Outer  Continental 
Shelf  be  of  types  approved  by  the  Com- 
mandant, U.S.  Coast  Guard.  The  pur- 
pose of  this  document  is  to  notify  all  in- 
terested persons  that  certain  approvals 
have  been  granted  as  herein  described 
during  the  period  from  March  29.  1976 
to  April  13,  1976  (List  No.  9-76> .  These 
actions  were  taken  in  accordance  with 
the  procedures  set  fortli  in  46  CFR  2.75-1 
to  2.75-50. 

2.  The  statutory  autliority  for  equip- 
ment, construction,  and  material  ap- 
provals is  generally  set  forth  in  sections 
367.  375,  390b,  416.  481.  489,  526p,  and 
1333  of  Title  46,  United  States  Code,  sec- 
tion 1333  of  Title  43.  United  States  Code, 
and  section  198  of  Title  50.  United  States 
Code.  The  Secretary  of  Transportation 
has  delegated  authority  to  the  Comman- 
dant, U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  1.46(b)),  The 
specifications  prescribed  by  the  Com- 
mandant, U.S.  Coast  Guard  for  certain 
types  of  equipment,  construction,  and 
materials  are  set  forth  in  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  In  this  docu- 
ment shall  be  in  effect  for  a  period  of  5 
years  from  the  date  of  issuance,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 

Marine  Buoyant  Device 

Approval  No.  160.064/917/0,  adult. 
Model  173123,  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C  G. 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  243.  Type  in  PFD, 
manufactured  by  Medalist  Water  Sport.-;. 
11525  Sorrento  Valley  Road.  San  Diego. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
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series.  A  Div 
Corporation, 
Illinois  61401 
supersedes  Apbroval 
dated  October 
of  name  of 


ition  of  Outboard  Marine 

^[cClure  Street,  Galesburg. 

Effective  April  8,  1976.  (It 

No.    160.064  917/0 

1,  1975  to  show  change 

manufacturer.) 


>o. 


125 


Divi:  ;ion 


App 


Approval 
Model  No.  173 
plastic  foam 
factured   in 
Specification 
MD  report  file 
manufactured 
11525  SoiTentc 
California  921!  I 
Ski  Corporatiop 
sories.  A 
Corporation. 
Illinois  61401 
supersedes 
dated  October 
of  name  of 

Approval 
Model   173127 
plastic  foam 
factured   in 
Specification 
MD  report  file 
manufactui'ed 
11525  Sorrent) 
California  9212 
Ski  Corporatiqn 
sories,  A 
Corporation. 
Illinois  61401. 
supersedes 
dated  Octobei 
of  name  of 


160.064/918  0,     adult, 

5,  vinyl  dipped  uniceDuar 

Water  Ski  Vest",  manu- 

afccordance    with    U.S.C.G. 

Subpart  160.064  and  UL' 

Mo.  MQ  243.  T\-pe  III  PFD, 

by  Medalist  Water  Sports. 

Valley  Road,  San  Diego. 

1.  formerly  Cut  'N'  Jump 

.  for  OMC  Parts  &  Acces- 

of  Outboard  Marine 

rlcClure  Street.  Galesburg. 

effective  April  8.  1976.  (It 

roval   No.    160.064/918  0 

1.   1975  to  show  change 

mlanuf  acturer. ) 

160.064/919  0,     adult, 

vinyl  dipped  unicellular 

Water  Ski  Vest",  manu- 

iccordance    with    U.S.C.G. 

Subpart  160.064  and  UL/ 

No.  MQ  243,  Type  ni  PFD. 

by  Medalist  Water  Sports, 

Valley  Road,  San  Diego. 

1,  former'y  Cut  'N'  Jump 

for  CMC  Parts  &  Acces- 

of  Outboard  Marine 

JpcClure  Street,  Galesburg, 

effective  April  8,  1976.  (It 

Aijproval   No.    160.064  919/0 

1.   1975  to  show  change 

minuf  acturer.) 


ro. 


Division 


No 


Approval 
Model    173129 
plastic  foam 
factiu'ed   in 
Specification 
MD  report  file 
manufactured 
11525  Sorrent) 
California  92121 
Ski  Corporaticjn 
sories.   .A   Dr. 
Corporal;  or. 
lUinois  61401 
supersedes 
dated  Octobe 
of  name  of  m 


iicc 


Approval 
Model    173131 
plastic  foam 
factured   in 
Specification 
MD  report  flk 
manufactui-ec 
11525  Sorrento 
California  92121 
Ski  CoiTX)rati|>n 
sories.   .\  Di-. 
Corporaron. 
Illinois  61401 
supersedes 
dated  Octobe^ 
of  name  of 

ApprovEd 
small.  Model 
cellular 
manufacturec 
CG.  Specific!  .t 
UL  MD  repor^; 
PFD.  m 


17 
plas'  ic 


160.064/920  0.     adult 
vinyl  dipped   unicellular 
'Water  Ski  Vest",  manu- 
ordance    with    U.S.C.G. 
Subpart  160.064  and  UL/ 
No.  MQ  243,  Type  IH  PFD. 
by  Medalist  Water  Sports, 
Valley  Road,  San  Diego, 
formerly  Cut  'N'  Jump 
for  OMC  Parts  &  Acces- 
sion of  Outboard  Marine 
IcClure  Street.  Galesburg. 
effective  April  8,  1976.  at 
Approval   No.    160.064  920/0 
1.   1975  to  show  change 
I  in uf  acturer.) 


:;o. 


160.064/921/0.     adult. 
vmyl   dipped  unicellular 
Water  Ski  Vest",  manu- 
cordance    with    U  S.CG. 
Subpart  160.064  and  UL/ 
No.  MQ  243,  Type  III  PFD, 
by  Medalist  Water  Sports. 
Valley  Road,  San  Diego, 
formerly  Cut  'N'  Jump 
for  OMC  Parts  &  Acces- 
sion of  Outboard  Marine 
vIcClure  Street,  Galesburg, 
effective  April  8,  1976.  (It 
Ajjproval    No.    160.064/921/0 
1,  1975  to  show  change 
nuf  acturer.) 
^Jo.     160.064/922  0,     chUd 
3067.  cloth  covered  uni- 
foam    "Boating   Vest", 
in  accordance  with  U.S. 
ion  Subpart  160.064  and 
file  No   MQ  243,  Type  IH, 
Dv  Medalist  Water 


riar 


anufactured 


NOTICES 

Sports,  11525  Sorrento  Valley  Road.  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gales- 
burg. Illinois  61401.  effective  April  8, 
1976.  (It  supersedes  Approval  No. 
160.064/922  0  dated  October  1.  1975  to 
show  change  of  name  of  mantif acturer. ) 

Approval  No.  160.064,923/0,  chUd 
small.  Model  173068,  cloth  covered  imi- 
cellular  plastic  foam  "Boating  Vest", 
manufactured  in  accordance  with  U.S. 
CG.  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  243,  Type  III 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut  *N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gales- 
burg, Illinois  61401.  effective  April  8. 1976. 
(It  supersedes  Approval  No.  160.064/ 
923  0  dated  October  1.  1975  to  show- 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/924/0.  child  me- 
dium. Model  173069,  cloth  covered  uni- 
cellular plastic  foam  "Boating  Vest", 
manufactured  in  accordance  with  U.S. 
CG.  Specification  Subpart  160.064  and 
UL  MD  report  file  No.  MQ  243,  Type  in 
PFD.  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard  Ma- 
rine Corporation.  McClure  Street,  Gales- 
burg. Illinois  61401.  effective  April  8. 1976. 
(It  supersedes  Approval  No.  160.064/ 
924/0  dated  October  1.  1975  to  show 
change  of  name  of  manufacturer.) 

Approval  No.  160.064/925/0,  adult. 
Model  173070,  cloth  covered  imicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  IH  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories. A  Division  of  Outboard  Marine 
Corporation.  McClure  Street,  Galesburg, 
niinois  61401,  effective  AprU  9,  1976.  (It 
supersedes  Approval  No.  160.064/925/0 
dated  October  1.  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/926/0,  adult. 
Model  173071,  cloth  covered  tmicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  HI  PFD,  man- 
ufactured by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road.  San  Diego. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories. A  Division  of  Outboard  Marine 
Corporation,  McCliu-e  Street.  Galesburg. 
Illinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/926/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/927/0,  adult. 
Model  173072,  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 


fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  III  PFD. 
manufactured  by  Medalist  W'ater  Sports. 
11525  Sorrento  Valley  Road,  San  Diego. 
California  92121,  formerly  Cut  N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Mariiie 
Corporation,  McClure  Street.  Galesburc;. 
Illinois  61401,  effective  April  9.  1976.  (It 
supersedes  Approval  No.  160.064  927/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/928/0,  adult. 
Model  173073,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest ',  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  UI  PPD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation.  McClure  Street,  Galesburg. 
lUinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/928/0 
dated  October  1.  1975  to  show  change  of 
name  of  manufacturer. ) 

Approval  No.  160.064/929/0.  adult. 
Model  173074.  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL  MD 
report  file  No.  MQ  243,  Type  HI  PFU. 
manufactured  by  Medalist  Water  Sporus, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories. A  Division  of  Outboard  Marine 
Corporation.  McClure  Street.  Galesburg, 
Illinois  61401,  effective  April  9.  1976.  (It 
supersedes  Approval  No.  160.064/929/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/930/0,  adult. 
Model  173075.  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  maniifac- 
tured  in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Type  HI  PFD. 
manufactured  by  Medalist  Water  SporU. 
11525  Sorrento  Valley  Road.  San  Diego. 
California  92121,  formerly  Cut  N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg. 
Illinois  61401.  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064  930/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/931/0,  adult 
Model  173093,  cloth  covered  imicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL  MD 
report  file  No.  MQ  243,  Type  IH  PFD. 
manufactured  by  Medalist  Wat«r  Sports. 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121,  foiTnerly  Cut  N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street.  Galesburg. 
Illinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064  931/0 
dated  October  1.  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/932/0.  adult. 
Model  173U94,  cloth  covered  unicellular 
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plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.CG.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243.  Type  m  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121.  formerly  Cut  'N'  Jiunp 
Ski  Corporation,  for  OMC  Part.«  &  Acces- 
sories. A  Division  of  Outboard  Marine 
Corporation,  McClure  Street.  Galesburg. 
Illinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/932/0 
dated  October  1.  1975  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/933/0,  adult. 
Model  173095,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S;CG.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jiunp 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
Illinois  61401.  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/933/0 
dated  October  1,  1975  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/934/0,  adult, 
Model  173096,  cloth  covered  imicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  III  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  foi-merly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street.  Galesburg, 
Illinois  61401.  effective  AprU  9,  1976.  (It 
supersedes  Approval  No.  160.064/934/0 
dated  0(;tober  1.  1975  to  show  change 
of  name  of  manufacturer.) 

Approval  No.  160.064/935/0.  adult. 
Model  173089,  cloth  covered  uniceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  IH  PFD, 
manufactiu-ed  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road.  San  Diego, 
California  92121,  formerly  Cut  "N"  Jump 
Ski  Corporation,  for  OMC  Parts  I  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
niinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/935/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/936,0,  adult. 
Model  173090,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  III  PFD. 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  "N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
lUinois  61401,  effective  April  9,  1976.  (It 
supersedes  Approval  No.  160.064/936/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 


Approval  No.  160.064/937/0,  adult, 
Model  173091,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL  MD  re- 
port file  No.  MQ  243.  Type  HI  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Read,  San  Diego. 
CaUfornia  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories. A  Division  of  Outboard  Marine 
Corporation.  McClure  Street,  Galesburg, 
lUinois  61401,  effective  AprU  9,  1976.  (It 
supersedes  Approval  No.  160.064/937/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/938/0,  adult, 
"Model  17302.  cloth  covered  imiceUular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL  MD  re- 
port fUe  No.  MQ  243.  Type  III  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  VaUey  Road.  San  Diego, 
California  92121,  formerly  Cut  'N'  Jiunp 
Ski  Corporation,  for  OMC  Parts  &  Acces- 
sories. A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
lUinois  61401,  effective  AprU  9,  1976.  (It 
supersedes  Approval  No.  160.064/938/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/939,  0,  child  me- 
dium. Model  173137.  cloth  covered  uni- 
ceUular plastic  foam  "Boating  Vest", 
manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243.  Type 
III  PFD.  manujfactured  by  MedaUst  Wa- 
ter Sports,  11525  Sorrento  VaUey  Road, 
San  Diego,  California  92121,  formerly 
Cut  'N'  Jump  Ski  Corporation,  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg,  lUinois  61401,  effective 
AprU  12.  1976.  (It  supersedes  Approval 
No.  160.064  939/0  dated  October  1,  1975 
to  show  change  of  name  of  manufac- 
turer.) 

Approval  No.  160.064/940/0,  adult. 
Model  173139.  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  in 
PFD.  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road.  San 
Diego.  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street. 
Galesburg.  lUinois  61401,  effective  AprU 
12.  1976.  (It  supersedes  Approval  No. 
160.064/940/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/941/0.  adult 
Model  173141.  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured In  accordance  with  IJB.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  III 
PFD.  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  VaUey  Road,  San 
Diego,  California  92121,  formerly  Cut  'N* 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street. 
Galesburg,  lUinols  61401,  effective  AprU 


12,  1976.  (It  supersedes  Approval  No. 
160.064/941/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/942/0,  adult. 
Model  173143,  cloth  covered  uniceUular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  TJS.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  IH 
PFD,  manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  VaUey  Road,  San 
Diego,  CaUfornia  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories,  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street. 
Galesburg.  lUinois  61401.  effective  AprU 
12.  1976.  (It  supersedes  Approval  No. 
160.064/942/0  dated  October  1.  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/943/0,  adult. 
Model  173145,  cloth  covered  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL 
MD  report  file  No.  MQ  243.  Type  in 
PFD,  manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  VaUey  Road.  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts  & 
Accessories.  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street. 
Galesburg,  Illinois  61401,  effective  April 
12.  1976.  (It  supersedes  Approval  No. 
160.064/943/0  dated  October  1.  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/944/0,  child 
medium.  Model  173197.  vinyl  dipped 
unicellular  plastic  foam  "Water  Ski 
Vest",  manufactured  in  accordance  with 
U.S.C.G.  Specification  Subpart  160.064 
and  UL/MD  report  file  No.  MQ  243,  Type 
ni  PFD,  manufactured  by  Medalist 
Water  Sports.  11525  Sorrento  VaUey 
Road.  San  Diego,  California  92121, 
formerly  Cut  'N'  Jump  Ski  Corporation, 
for  OMC  Parts  &  Accessories.  A  Division 
of  Outboard  Marine  Corporation.  Mc- 
Clure Street,  Galesburg.  Illinois  61401, 
effective  April  12,  1976.  (It  supersedes 
Approval  No.  160.064/944/0  dated  Octo- 
ber 1,  1975  to  show  change  of  name  of 
manufacturer. ) 

Approval  No.  160.064/945/0,  adult. 
Model  173198.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  writh  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243.  Type  III 
PFD,  manufacturer  by  Medalist  Water 
Sports.  11525  Sorrento  VaUey  Road,  San 
Diego,  California  92121.  fonnerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation.  McClure  Street. 
Galesburg.  Illinois  61401,  effective  April 
12.  1976.  (It  supersedes  Approval  No. 
160.064/945  0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064,/946/0.  adult. 
Model  173199.  vinyl  dipped  unicellular 
plastic  foam  "Water  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  Subpart  160.064  and  UL/ 
MD  report  file  No.  MQ  243,  Type  in  PFD. 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  VaUey  Road.  San  Diego, 
California  92121.  formerly  Cut  TT  Jump 
Ski  Corporation,  for  OMC  Parts  ti  Ac- 
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cessones.  A  DivLs  ion  of  Outboard  Marine 
Corporation,  McOlure  Street,  Galesburg, 
niinois  61401.  eff  Kitive  April  12.  1976.  (It 
supersedes  Appraval  No.  160.064/946/0 
dated  October  1  1975  to  show  change  of 
name  of  manufur'urer 


Approval     N 


Model   173200.   vinyl   dipped  unicellular 
plastic  foam  "W 


MD  report  file  Nc 
manufactured  bv 
11525  Sorrento  A 
California  92121 
Ski  Corporation 


Approval     No 
Model   173201 


r:  ■. 


manufact- 
11525  Sorrent J 
California  9212 
Ski  Corporation 


1- 


'64  947  0.     adult. 


ater  Ski  Vest",  manu- 
factured in  accsrdance  with  U.S.C.G. 
Specification  Su  jpart  160.064  and  UL/ 
.  MQ  243,  Type  IH  PFD, 
Medalist  Water  Sports, 
alley  Road.  San  Diego, 
formerly  Cut  'N'  Jump 
for  OMC  Parts  &  Ac- 
cessories, A  Diviion  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
niinois  61401,  eff?ctive  April  12,  1976.  (It 
supersedes  Approval  No.  160.064/947/0 
dated  October  1.  1975  to  show  change  of 
name  of  manufa  ;turer.) 


160.064  948  0.  adult. 
\tnyl  dipped  unicellular 
plastic  foam  "'Water  Ski  Vest",  manu- 
factured in  ace  ordance  with  U.S.C.G. 
Specification  Su  apart  160.064  and  UL/ 
MD  report  file  N'J  MQ  243.  T%'pe  III  PFD, 
M-.;:./;t  Water  Sports. 
;  -.  F^.  ad,  San  Diego, 
::r  ■/•.•  Cut  'N'  Jump 
lor  OMC  Parts  &  Ac- 
cessories, A  Diviion  of  Outboard  Marine 
Corporation.  M: /lire  ST'-f;  Galesburg. 
Illinois  61401.  er!t  t.vA  a;  ::1  12,  1976.  (It 
supersedes   Approval   No.    160.064,948/0 


dated  October  1 


name  of  manufa  :turer.) 


Approval     No 
Model   173202 


160.064/949/0.  adult, 
\tnyl  dipped  unicellular 
plastic  foam  "M  ater  Ski  Vest",  manu- 
factured in  accordance  with  U.S.C.G. 
Specification  SuDpart  160.064  and  UL/ 
MD  report  file  N(  >.  MQ  243,  Type  m  PFD, 
manufactured  bj  Medalist  Water  Sports, 
11525  Sorrento  '^ ''alley  Road,  San  Diego, 


California  9212 
Ski  Corpora :!■-): 
ce.ssories,  A  L>:\ 


rmerly  Cut  'N*  Jump 
:■  OMC  Parts  &  Ac- 
''■  Outboard  Marine 
Corporation.  M.J.';ure  Street.  Galesburg, 
Illinois  61401.  effective  April  12,  1976.  (It 
Appijoval  No.  160.064/949/0 
1975  to  show  change  of 
:turer.) 

160.064/950/0,     child 


5upei"sedei 

dated  October  1 . 

name  of  manufa 

Approval     No 


small,  Model  17;  167,  cloth  covered  imi- 


cellular    plastic 
manufactured 
US.CG.    Specifi 


cellular    plastic 
manufactured 


1975  to  show  change  of 


foam  "Boating  Vest", 
in  accordance  with 
;ation  Subpart  160.064 
and  UL  MD  repdrt  file  No.  MQ  243,  Type 
III  PFD.  manuf£  ctured  by  Medalist  Wa- 
ter Sports,  1152: 1  Sorrento  Valley  Road. 
Cal  fomia  92121,  formerly 
Cut  'N'  Jump  Sli  Corporation,  for  OMC 
Parts  &  Accessofies,  A  Division  of  Out- 
Corporation,  McClure 
Street,  Galesbuig,  Illinois  61401,  effec- 
tive April  12,  1  )76.  (It  supersedes  Ap- 
064  950/0  dated  Octo- 
ber 1.  1975  to  spow  change  of  name  of 
manufacturer.) 

Approval     Nol     160.064  951,0,     child 
small.  Model  17)168,  cloth  covered  uni- 


foam  "Boating  Vest", 
in  accordance  with 
U.S.C.G.  Specif  cation  Subpart  160.064 
and  UL  'MD  rep  >rt  file  No.  MQ  243.  T>'pe 
III  PFD.  manuf  1  ictured  by  Medalist  Wa- 
ter Sports,  1152)  Sorrento  Valley  Road, 
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San  Diego,  California  92121,  formerly 
Cut  'N*  Jump  Ski  Corporation,  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401.  effec- 
tive Apnl  12,  1976.  (It  supersedes  Ap- 
proval No.  160.064/951/0  dated  Octo- 
ber 1,  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064 '552/0,  child 
medium.  Model  173269,  cloth  covered 
unicellular  plastic  foam  "Boating  Vest", 
manufactuied  in  accordance  with 
U.S.C.G.  Speciiacation  Subpart  160.064 
and  UL'MD  report  file  No.  MQ  243,  Type 
in  PFD,  manufactured  by  Medalist 
Water  Sports,  11525  Sorrento  Valley 
Road.  San  Diego,  California  92121,  for- 
merly Cut  N'-Jump  Ski  Corporation,  for 
OMC  Parts  Accessories,  A  Division  of 
Outboard  Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401.  effec- 
tive April  12.  1976.  (It  supersedes  Ap- 
proval No.  160.064/952/0  dated  October 
1.  1975  to  show  change  of  name  of 
manufacturer.) 

Approval  No.  160.064/953/0,  adult. 
Model  173170,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL/MD 
report  file  No  MQ  243,  Type  in  PFD, 
manufactured  by  Medalist  Water 
Sports.  11525  Sorrento  Valley  Road,  San 
Diego.  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401.  effec- 
tive April  13,  1976.  (It  supersedes  Ap- 
proval No.  160.064/953/0  dated  October 
1,  1975  to  show  change  of  name  of  man- 
ufacturer.) 

Approval  No.  160.064/954/0,  adult. 
Model  173171,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Spec- 
ification Subpart  160.064  and  UL  MD 
report  file  No.  MQ  243,  Type  HI  PFD, 
manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesbui-g,  Illinois  61401,  effective  April 
13,  1976.  (It  supersedes  Approval  No, 
160.064 '954,/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064,/955/0,  adult. 
Model  173172,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243.  Type  ni  PFD, 
manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  'N' 
Jump  Ski  Corporation,  for  OMC  Parts 
&  Accessories,  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesburg,  Illinois  61401,  effective  April 
13,  1976.  (It  supersedes  Approval  No. 
160.064/955/0  dated  October  1.  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/956/0.  adult. 
Model  173173.  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 


tured in  accordance  with  U.S.C.G  Speci- 
fication Subpart  160.064  and  UL/MD 
report  file  No.  MQ  243,  Tj-pe  III  PFD, 
manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut 
'N'  Jump  Ski  Corporation,  for  OMC 
Parts  &  Accessories,  A  Division  of  Out- 
board Marine  Corporation,  McClure 
Street,  Galesburg.  Illinois  61401,  effec- 
tive April  13.  1976.  (It  supersedes  Ap- 
roval  No.  160.064,'956/0  dated  October  1, 
1975  to  show  change  of  name  of  man- 
ufacturer.) 

Approval  No.  160.064/957/0,  adult. 
Model  173174,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL'MD 
report  file  No.  MQ  243,  Type  III  PFD, 
manufactured  by  Medalist  Water 
Sports,  11525  Sorrento  Valley  Road,  San 
Diego,  California  92121,  formerly  Cut  "N' 
Jump  Ski  Corporation,  for  OMC  Parts 
&  Accessories.  A  Division  of  Outboard 
Marine  Corporation,  McClure  Street, 
Galesburg,  Illinois  61401,  effective  April 
13,  1976.  (It  supersedes  Approval  No. 
160.064/957/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/958/0,  suiult. 
Model  173175,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  in  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  VaUey  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
> Illinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064,958/0 
dated  October  1,  1975  to  show^hange  of 
name  of  manufacturer.) 

Approval  No.  160.064/959/0.  adult. 
Model  173193,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  IH  PFD,  man- 
ufactured by  Medalist  Water  Sports. 
11525  Sorrento  Valley  Road,  San  Dieeo. 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street.  Galesburg. 
Illinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/959/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/960/0,  adult. 
Model  173194,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243.  Type  III  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  EMvision  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
niinois  61401,  effective  April  13.  1976.  (It 
supersedes  Approval  No.  160.064/960/0 
dated  Octot)er  1,  1975  to  show  change  of 
name  of  manufacturer.) 


FEDERAL   REGISTER,    VOL.    41,   NO.    1 1 3— THURSDAY,    JUNE    TO,    1976 


NOTICES 


23483 


Approval  No.  160.064/961/0.  adult, 
Model  173195,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  III  PFD,  man- 
ufactured by  MedalLst  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
niinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/961/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/962/0,  adult, 
Model  173196,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  M(5  243,  T>-pe  III  PFD,  man- 
ufactured by /Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  EHego, 
California  92121,  formerly  Cut  "N"  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClui-e  Street.  Galesburg. 
lUinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/962/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/963/0.  adult. 
Model  173189,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Tj-pe  IH  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg. 
Illinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/963/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/964/0.  adult, 
Model  173190,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  ni  PFD, 
manufactured  by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  C^ut  'N'  Jump 
Ski  Corporation,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Ma- 
rine Corporation,  McClure  Street,  Gales- 
burg, niinois  61401,  effective  April  13, 
1976.  (It  supersedes  Approval  No. 
160.064/964/0  dated  October  1,  1975  to 
show  change  of  name  of  manufacturer.) 

Approval  No.  160.064/965/0,  adult, 
Model  173191,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  HI  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Ski 
Corporation,  for  OMC  Parts  &  Accesso- 
ries, A  Division  of  Outboard  Marine  Cor- 
portalon,  McClure  Street,  Galesburg,  Illi- 


nois 61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/965/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Approval  No.  160.064/966/0,  adult, 
Model  173192,  cloth  covered  unicellular 
plastic  foam  "Boating  Vest",  manufac- 
tured in  accordance  with  U.S.C.G.  Speci- 
fication Subpart  160.064  and  UL/MD  re- 
port file  No.  MQ  243,  Type  ni  PFD,  man- 
ufactured by  Medalist  Water  Sports, 
11525  Sorrento  Valley  Road,  San  Diego, 
California  92121,  formerly  Cut  'N'  Jump 
Ski  CoiTX)ration,  for  OMC  Parts  &  Ac- 
cessories, A  Division  of  Outboard  Marine 
Corporation,  McClure  Street,  Galesburg, 
niinois  61401,  effective  April  13,  1976.  (It 
supersedes  Approval  No.  160.064/966/0 
dated  October  1,  1975  to  show  change  of 
name  of  manufacturer.) 

Safety  Valves  (Power  Boilers) 

Approval  No.  162.001/221/0,  series 
VM-110,  cast  carbon  steel  body  spring 
loaded  nozzle  type  safety  valve,  maxi- 
mum pressure  120  p.s.l.,  maximum  tem- 
perature 650°  F.  approved  for  sizes  1  '2". 
2",  2'/>",  3",  and  4".  manufactured  by  J. 
E.  Lonergan  Company.  Red  Lion  Road 
West  of  Verree  Road,  P.O.  Box  6167, 
Philadelphia,  Pennsylvania  19115,  effec- 
tive March  29,  1976.  (It  is  an  extension 
of  Approval  No.  162.001/221  0  dated 
Februaiy  19.  1971.) 

Approval  No.  162.001/222/0,  series  VM- 
120,  cast  carbon  steel  body  spring  loaded 
nozzle  t>'pe  safety  valve  maximum  pres- 
sure 92  p.'S.i.,  maximimi  temperature  800° 
P.,  approved  for  sizes  I'z".  2",  2'2".  3", 
and  4 '.  manufactured  by  J.  E.  Lonergan 
Company,  Red  Lion  Road  West  of  Verree 
Road,  P.O.  Box  6167,  Philadelphia,  Penn- 
sylvania 19115,  effective  March  29,  1976. 
(It  is  an  extension  of  Approval  No.  162.- 
001/222/0  dated  February  19,  1971.) 

Approval  No.  162.001/223/0,  series  VM- 
.  130,  cast  carbon  steel  body  spring  loaded 
nozzle  type  safety  valve,  maximum  pres- 
sure 70  p.s.i.,  maximum  temperature  900° 
F.,  approved  for  sizes  11,2",  2",  2'2",  3", 
and  4 ',  manufactured  by  J.  E.  Lonergan 
Companj',  Red  Lion  Road  West  of  Verree 
Road,  P.O.  Box  6167,  Philadelphia,  Penn- 
sylvania 19115,  effective  March  29,  1976. 
(It  is  an  extension  of  Appix)val  No.  162.- 
001/223/0  dated  February  19.  1971.) 

Safety  Relief  Valves,  Liquefied 

Approval  No.  162.018/31/1,  series 
W-100  and  W-300  safety  relief  valves 
for  liquefied  petroleum  gas  and  anhy- 
drous ammonia  service,  full  nozzle  type 
metal-to-metal  seat,  subject  to  pressure- 
temperature  limitations  on  J.  E.  Loner- 
gan Company  drawing  No.  A-1681  dated 
January  23,  1962,  drawing  A-1681,  Note 
4  only  ASTM  A-216  Grade  WCB  wiU  be 
used  for  bonnet  material.  Note  5  is  not 
applicable,  manufactured  by  J.  E. 
Lonergan  Company,  Red  Lion  Road 
West  of  Verree  Road,  P.O.  Box  6167, 
Philadelphia.  Pennsylvania  19115,  effec- 
tive March  29,  1976.  (It  is  an  extension 
of  Approval  No.  162.018/31/1  dated  Feb- 
ruary 17,  1971  and  "Remarks"  Informa- 
tion added.) 


Dated:  June  4,  1976. 

H.  G.  Lyons, 
Captain,     U.S.     Coast    Guard, 
Acting  Chief,  Office  of  Mer- 
chant Marine  Safety. 

|FR  Doc.76-16857  Filed  6-9-76;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

CERTIFICATE  OF  APPORTIONMENTS 

Apportionment  of  Transition  Quarter 
Non-Interstate  and  Forest  Highways 

Certificate  of  Apportionment  of  the 
Sum  of  $1,637,390,000  for  Certain 
Projects  Authorized  by  Title  23 
United  States  Code,  Authorized  to  be 
Appropriated  for  the  Transition 
Quarter  Ending  Septebcber  30.   1976. 

To  the  Secretary  of  the  Treasury  of 
the  United  States  and  the  State  High- 
way Departments: 

Pursuant  to  section  104  of  the  Federal- 
Aid  Highway  Act  of  1976,  approved  May 
5,  1976,  PL.  94-280  (90  Stat.  425)  and 
the  delegation  of  authority  from  the 
Secretary  of  Transportation  to  the  Fed- 
eral Highway  Administrator,  DOT  Order 
1 100.23, 1  hereby  certify — 

nrst.  That  I  have  determined  that  the 
full  sum  of  $1,637,390,000  authorized  to 
be  appropriated,  out  of  the  Highway 
Trust  Fund,  for  the  transition  quarter 
ending  September  30,  1976,  by  section 
104(a)  of  the  Federal-Aid  Hitjliway  Act 
of  1976  for  those  projects  authorized  by 
title  23  of  the  United  States  Code,  the 
approval  of  which  creates  a  contractual 
obligation  of  the  United  States  for  pay- 
ment out  of  the  Highway  Trust  Fund  of 
the  Federal  share  of  such  projects  except 
those  authorized  by  section  142  of  such 
title,  and  those  on  the  Interstate  System 
(other  than  as  permitted  in  section  104 
(b)  of  the  Federal -Aid  Highway  Act  of 
1976)  shall  be  apportioned  among  the 
several  States,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 

Second.  That  I  have  computed  the  ap- 
portionments among  the  several  States, 
the  District  of  Columbia  and  the  Com- 
monwealth of  Puerto  Rico  of  the  said 
sum  authorized  to  be  appropriated  In  the 
manner  provided  by  law  and  In  accord- 
ance with  the  formula  set  forth  In  sec- 
tion 104(a)  (1)  and  (2)  of  the  Federal- 
Aid  Highway  Act  of  1976. 

Third.  That  the  sums  which  are  here- 
by apportioned  and  made  available  to 
each  State,  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico, 
effective  May  5,  1976,  are  respectively 
as  follows: 

U.S.    I>EPARTMENT    OF    TRANSPORTATION, 

Fedbrai,  Highway  AnMiNisTRATiONr 

Apportionment  of  funds  authorized  by  Sec 
104(A)  of  the  Federal-Aid  Highway  Act 
of  1976  for  the  transition  quarter  ending 
Sept,  80,  1976 
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state: 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delawwe 

Florida 

Georgia 

Hawaii 

Idaho    

niinols    

Indiana 

Iowa 

Kansas    

Kentucky  _. 
Louisiana  .- 

Maine    

Maryland  _ . 
Massachusettts 

Michigan 

Minnesota  . 
Mississippi  . 
Missouri 

Montana 

Nebraska 

Nevada    . 

New 

New  Jersey. 

New  Mexico - 

New  York 

North  Carollfca. 
North  Dakott- 

Ohlo 

Oklahoma 

Oregon 

Pennsylvania 
Rhode  Islar 
South  Carolii 
South  Dakot 
Tennessee  . . 
Texas  . .      . . 

Utah 

Vermont 

Virginia    --. 

Washington 

West   Virgin: 

Wisconsin 

Wyoming 

District  of  Ccjlumbla. 

Puerto  Rico. 


Hampsl  ire 


iia 

I 


Total 


Certificate  of 
StTM  OF  $8.25|0 
Appropriated 
BY  THE  Fed? - 
1976  FOR  i; 
Ending 


Septi  mber 


Pursuant  to 
202  of  title  23 
in  accordance 
tion  104(c)  of 
Act  of  1976. 
94-280,  90  Stat 
of    authority 
Transportation 
Administrator. 
hereby  certify- 
First.  That  I 
tive  May  5.  19' 
authorized  to 
ests  highways 
ending 

104 <c>  of  the 
of  1976.  in  the 
amounts  appo: 
in  each  State 
of  Puerto  Rice 
for  Forest  higi 
ending  June 


lor 
Septem  jer 


3» 


$32, 
54, 
19, 
23, 
97, 
23, 
16, 

6. 
41, 
41, 

7, 
14. 
65, 
40, 
33. 
29, 
29, 
28, 
11. 
22. 
26, 
59, 
39, 
26, 
42, 
20. 
22, 
12, 

7, 
30, 
17, 
90, 
47, 
15, 
64, 
28, 
22, 
75, 

7, 
24, 
16. 
35, 
92, 
13, 

6, 
35. 
27. 
17. 
38, 
12, 

2, 
16, 


mount 

,681.960 

,  708,  876 

,  534.  341 

,  204,  779 

,  151,951 

,539,345 

, 804, 052 

,  655.  256 

,  972.  094 

,  936.  638 

,  360,  656 

.  007,  869 

.  326.  967 

,  043,  030 

,  056.  890 

,  606,  851 

,913.778 

,  689.  438 

.764.232 

.433.  121 

,351.617 

.  077.  502 

,  402.  490 

,044,017 

,  790.  083 

646.  650 

348.  309 

643. 733 

258.  151 

234, 733 

957.  282 

889,451 

164.  838 

494.  398 

712.454 

000,  333 

838.  998 

345.  336 

932.  490 

451,154 

711.721 

679,  378 

995,  056 

445.417 

326.512 

819. 150 

570.915 

315.320 

710,730 

090.  572 

405.  862 

343.  224 


1,637,390.000 


Apportionment  of  the 

000    AUTHORIZFD    to    BE 

FOR   Forest   Highways 
•-.-.A"  Highway  Act  of 
:     Transition    Quarter 
30,  1976 


subsection  (a)  of  section 

LTnited  States  Code,  and 

^  ith  the  pro'.isions  of  sec- 

the  Federal-Aid  Highway 

approved  May  5,  1976,  P.L. 

425,  and  the  delegation 

rom    the    Secretary    of 

to  the  Federal  Highway 

DOT    Order    1100.23.    I 


have  apportioned,  effec- 

6,  the  sum  of  $8,250,000 

appropriated  for  For- 

the  transition  quarter 

30.   1976.  by  section 

federal-Aid  Highway  Act 

same  percentage  as  the 

tioned    for    expenditure 

and  the  Commonwealth 

from  funds  authorized 

ways  for  the  fiscal  year 

1958.  adjusted  to   'It 


NOTICES 

eliminate  the  0.003.243.547  percent  for 
the  State  of  Iowa,  because  of  the  con- 
veyance of  all  National  Forest  Lands  in 
Iowa  to  the  State  by  deed  executed 
May  26.  1964,  and  (2)  redistribute  the 
above  percentage  formerly  apportioned 
to  the  State  of  Iowa  for  the  other  par- 
ticipating States  on  a  propefrtional  basis. 
Second.  That  the  total  of  the  sums 
which  I  have  thus  apportioned  for  ex- 
penditures in  the  several  States  and  the 
Commonwealth  of  Puerto  Rico  for  For- 
est highways  are,  respectively,  as  follows: 

US.  Department  of  Tbansportation.  Federal 
HicHWAT  Administration 

Apportionment  of  Forest  Highway  Fuiid.s  Au- 
thorized by  sec.  104(c)  of  the  Federal-Aid 
Highway  Act  of  1976  for  the  Transition 
Quarter  Ending  Sept.  30.  1978 

State:  Amount 

Alab.ima $23,625 

Alaska    --- -  719.140 

.Arizona   464,379 

Arkansas  ^ ^ 112, 155 

California 1,181,541 

Colorado 592,478 

Florida  - - 47,926 

Georgia 29,066 

Idaho 839,998 

IlItnoLs 9,509 

Indiana 5,530 

Kentucky 16,959 

Louisiana    19,037 

Maine 3.090 

Michigan  - 88,530 

Minnesota 114,095 

Mississippi    -38.919 

Missouri    42,166 

Montana 657,641 

Nebraska 7,701 

Nevada 147,997 

New  Hampshire 44,087 

New  Mexico 330,593 

North  Carolina--. -  50,831 

North   Dakota 29 

Ohio 4,518 

Oklalioma  — 5.690 

Oregon ' 1,136.516 

Pennsylvania 22,019 

South  Carolina 27,046 

South  Dakota 64,636 

Tennessee 27,656 

Texas  26,116 

Utah , -  273,987 

Vermont 14.761 

Virginia  -- 53.649 

Washington   573,422 

West   Virginia 32,558 

Wisconsin 46,138 

Wyoming 351.939 

Puerto  Rico 2.327 

Total    8,250,000 

Etone  at  the  City  of  Washington  this 
5  th  day  of  May  1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
(FR  Doc. 76-16826  Filed  6-9-76;8:45  am] 


DEPARTMENT   OF 
Tf^ANSPORTATION 

Feaerdi  Rairoad  Administration 
(PEA  WalTer  Petition  Docket  No.  LI-76-31 

BOSTON    AND    MAINE    COP" 

Waiver  of  Locomotive  Ingpectao  ..nd 
Safety  Appliance  Standards 

The  Boston  and  Maine  Corporation 
fB&M>  has  petitioned  the  Federal  Rail- 


road Administration  (FRA>  for  a  tempo- 
rary waiver  of  compliance  with  certain 
provisions  of  the  Locomotive  Inspection 
regulations  (49  CFR  Part  230)  and  a 
single  provision  of  the  Safety  Appliance 
Standards  (49  CFR  Part  231).  B&M  has 
requested  the  waiver  in  order  to  operate 
a  Fiat  Rail  Diesel  Car  (Fiat  920)  in  a 
performance  test  for  the  Massachusetts 
Bay  Transportation  Authority.  B&M  in- 
tends to  use  tills  car  on  its  Boston  to 
Reading  line,  in  both  revenue  and  non- 
revenue  service. 

The  waiver  would  apply  to  the  follow- 
ing provisions  of  the  Locomotive  Inspec- 
tion Regulations:  §  230.201(d),  which 
requires  slipping  or  sliding  wheel  alarms 
(The  Fiat  920  is  equipped  with  a  tachom- 
eter for  each  power  wheel.  These 
tachometers  are  visible  to  the  engineer.) ; 
§230.231  (a),  which  requires  headlights 
to  be  visible  at  a  distance  of  800  feet 
I  B&M  notes  that  one  objective  of  the 
road  test  would  be  to  determine  whetlier 
the  headlight  is  in  compliance.) ;  §  230- 
231ic>,  which  requires  dimmers  (The 
top  headlight  is  not  equipped  with  a 
dimmer,  however,  there  are  two  addi- 
tional automotive  type  headlights  which 
are  equipped  with  dimmer  switches) ; 
§  230,232,  which  requires  suitaWe  steps 
for  servicing  headlights  (This  unit  is  not 
equipped  with  steps  for  servicing  head- 
lights.) ;  and,  §  230.235.  which  requires 
locomotives  to  be  equipped  with  a  sand- 
ing apparatus  (The  Fiat  920  is  not 
equipped  with  a  sander) . 

The  solitary  provision  of  the  Railroad 
Safety  Appliance  Standards,  to  which 
the  waiver  would  apply,  is  §  231.14(f) 
(4)(iii),  which  prescribes  standards  for 
vertical  handholds  required  on  passen- 
ger-train cars  that  are  not  equipped  with 
end  platforms. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticipate  scheduling  an  op- 
portunity for  oral  comment  on  this  peti- 
tion since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to  present 
oral  comments  will  be  provided,  however, 
if  requested  by  an  interested  person  prior 
to  June  21,  1976.  All  communications 
concerning  this  petition  should  identify 
the  appropriate  Docket  Number  (FRA 
Waiver  Petition  Docket  Number  LI-76-3 ) 
and  shall  be  submitted  in  triplicate  to  the 
Docket  Clerk,  OfiBce  of  Chief  Counsel, 
Federal  Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W., 
Washington,  DC.  20590.  Communica- 
tions received  before  July  21,  1976,  will 
be  considered  by  the  FRA  before  final 
action  is  taken.  Comments  received  after 
that  date  will  be  considered  so  far  as 
practicable.  All  comments  received  will 
be  available,  both  before  and  after  the 
closing  date  for  communications,  for 
examination  by  interested  persons  dur- 
ing regular  business  hours  in  Room  5101, 
Nassif  Building,  400  Caventh  Street, 
S.W..  Washington,  D.C.  20590. 

This  notice  is  issued  under  the  au- 
thority of  45  U.S.C.  §§  12,  28;  49  U.S.C. 
§1655(e>;  and.  Section  1.49(c)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.49fc). 
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Issued  in  Washington,  D.C.  on  June  3, 
1976. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel, 
Safety    Regulation    Division, 
Federal  Railroad  Administra- 
tion. 

(FR  Doc.76-16770  Filed  6-9-76;8:45  am) 


rPRA    Waivfr    ppfition    Niimhrr    PB   7.T..11 

NORFOLK    AND    WESTF.F-?N    RAtLWAY    CO 

Petition  for  Waiver  of  Power  B'-aV.c 
Requirements 

Notice  is  hereby  given  that  the  Nor- 
folk and  Western  Railway  Company  has 
petitioned  the  Federal  RaUroad  Admin- 
istration (FRA)  for  a  temporary  waiver 
of  compliance  from  the  toting  and  re- 
pair requirements  of  43  CFR  232.17(a) 
(1)  and  (b).  The  temporary  waiver  is 
requested  in  order  to  conduct  a  limited 
study  and  evaluation  of  the  service  life 
reliability  of  specific  types  of  power  brake 
equipment. 

The  current  provisions  for  the  testing 
and  repair  of  freight  car  brake  equip- 
ment have  been  premised  on  test  results 
obtained  tlirough  Association/ of  Ameri- 
can Railroad  sponsored  and  supervised 
test  programs.  In  generalized  terms  those 
tests  obtained  evidence  of  valve  compo- 
nent condition  by  sampling  inspections 
after  specific  period  of  time.  On  the  basis 
of  the  evidence  produced  by  this  inspec- 
tion sampling  technique  intei-vals  were 
established  for  the  cleaning,  oiling,  test- 
ing and  stenciling  (COT&S)  of  freight 
car  brake  equipment.  The  previous  test- 
ing did  not  provide  useful  records  of  in- 
terim failures  or  performance  malfunc- 
tions. 

The  N&W  proposes  to  conduct  a  test 
program  which  would  provide  informa- 
tion concerning  the  failure  and  other 
performance  malfunctions  of  a  variety 
of  si>ecific  types  of  power  brake  equip- 
ment. Petitioner  proposes  to  employ  a 
fleet  of  approximately  54,000  open  top 
hopper  cars  for  this  test  program.  N&W 
would  utilize  an  existing  computerized 
history  file  which  it  maintains  for  each 
car  in  this  fleet  of  hopper  cars.  Approxi- 
mately thirty-one  (31)  percent  of  this 
fleet  is  now  equipped  with  ABD  type 
brakes  which  currently  are  given  COT&S 
attention  at  periods  whicli  do  not  exceed 
one  hundred  twenty-months  (120  month 
COT&S),  forty-two  (42)  percent  are 
equipped  with  AB  type  brakes  (48  month 
COT&S),  twenty-two  (22)  percent  are 
equipped  with  ABD-1  type  brakes  (48 
months  COT&S)  and  five  (5)  percent 
are  equipped  with  ABC-1  type  brakes  (48 
month  COT&S  > .  The  test  program  would, 
therefore,  produce  a  data  base  to  evalu- 
ate the  service  life  potential  for  all  types 
of  freight  car  brake  equipment  and  assist 
in  evaluating  the  safe  time  intervals  for 
the  performance  df  COT&S  work. 

Petitioner  notes  that  this  car  fleet  is 
primarily  used  for  hauling  coal  and  as 
consequence  the  cars  would  be  exposed 
to  coal  dust  and  the  extreme  heat  used 
in  thawing  at  discharge  plant  operations 
in  addition  to  all  of  the  normal  environ- 
mental conditions  to  which  the  general 


freight  car  fleet  is  exposed.  Petitioner  in- 
dicates that  this  fleet  Is  operated  under 
relatively  controlled  conditions  since  the 
cars  are  returned  to  the  N&W  when 
empty. 

Dm'ing  the  period  of  the  test  program, 
N&W  proposes  to  have  the  complete 
COT&S  of  the  air  brake  equipment  per- 
formed only  when  any  portion  of  that 
equipment  has  been  broken,  damaged  by 
fire,  submerged  in  water,  or  in  the  event 
that  a  car  has  failed  to  pass  an  In  Date 
Single  Car  Code  of  Tests.  Petitioner 
notes  that  the  cars  in  this  fleet  average 
being  on  a  repair  track  two  or  tliree 
times  per  year  and  are  generally  sub- 
jected to  the  In  Date  Single  Car  Code  of 
Tests  when  the  cars  are  placed  on  a 
repair  track.  Consequently  the  cars  would 
normally  receive  a  minimum  of  two  tests 
per  year.  In  the  event  that  a  car  fails 
an  In  Date  Single  Car  Code  of  Tests, 
the  car  will  be  given  a  documented  in- 
spection that  details  the  condition  of  the 
brake  cylinder,  dirt  collector,  pipe  brac- 
ket strainer  as  well  as  the  entire  system. 
The  valvular  portions  of  the  brake  will 
be  removed,  placed  in  a  protective  con- 
tainer and  shipped  to  petitioner's  facili- 
ties at  Norfolk,  Virginia.  A  detailed  in- 
spection and  testing  of  these  compo- 
nents will  be  conducted  at  that  location. 
The  data  derived  would  be  recorded  and 
periodic  reports  will  be  provided  to  in- 
terested parties. 

Petitioner  states  that  safety  would  not 
be  adversely  affected  by  conducting  a 
test  program  in  this  manner.  N&W  has 
not  proposed  a  specific  period  for  the 
duration  of  this  program. 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
WTitten  data,  views,  or  comments.  All 
communications  concerning  this  petition 
should  identify  the  appropriate  Docket 
Number  (FRA  Waiver  Petition  Docket 
Number  PB-75-1)  and  should  be  sub- 
mitted in  triplicate  to  the  Docket  Clerk, 
OfiBce  of  Chief  Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400  Sev- 
enth Street,  SW.,  Washington,  D.C. 
20590.  Communications  received  before 
July  15,  1976,  will  be  considered  by  the 
FRA  before  final  action  is  taken.  Com- 
ments received  after  that  date  will  be 
considered  so  far  as  practical.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
communications,  for  examination  by  in- 
terested persons  during  regular  business 
hours  in  Room  5101,  Nassif  Building.  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590. 

In  addition,  the  FRA  will  conduct  a 
public  hearing  at  10:00  a.m.,  June  30, 
1976,  in  Room  6332.  Nassif  Building,  400 
Seventh  Street,  SW..  Washington,  D.C. 
That  hearing  will  be  an  Informal  one. 
not  a  judicial  or  evidencing  type  of  hear- 
ing. There  will  be  no  cross  examination 
of  persons  making  statements.  A  staff 
member  of  the  FRA  will  make  an  open- 
ing statement  outlining  the  matter  set 
for  hearing. 

Interested  persons  will  then  have  the 
opportunity  to  present  their  oral  state- 
ments. At  the  completion  of  all  initial 
oral  statements,  those  persons  who  wish 


to  make  rebuttal  statements  will  be  given 
the  opportunity  to  do  so  In  the  same 
order  in  which  they  made  their  initial 
statements.  Additional  procedures  for 
conducting  the  hearing  will  be  an- 
nounced at  the  hearing. 

Interested  persons  may  present  oral 
or  written  statements  at  the  hearing.  All 
statements  wUl  be  made  a  part  of  the 
record  of  the  hearing  and  be  a  matter 
of  public  record.  Any  person  who  wishes 
to  make  an  oral  statement  at  the  hear- 
ing should  notify  the  Docket  Clerk.  Of- 
fice of  Chief  Counsel,  Federal  Railroad 
Administration,  400  Seventh  Street, 
SV/.,  Washington,  D.C.  20590.  before 
June  25,  1976,  stating  the  amount  of 
time  required  for  his  initial  statement. 

This  notice  is  issued  under  the  au- 
thority of  45  U.S.C.  9;  and  49  U.S.C. 
1655(e". 

Issued  in  Wasliington,  D.C.  on  June  4. 
1976. 

Edward  F.  Conway,  Jr.. 
Acting  Assistant  Chief  Counsel, 
Safety    Regulation    Division, 
Federal  Railroad  Administra- 
tion. 

I  FR  Doc.76-16772  Filed  6-9-76; 8: 45  am] 


I  FRA  Waiver  Petition  Docket  No  RSFC-74-6; 

Notice  3) 

NORFOLK  AND  WESTERN  RAILWAY  CO. 
Wah/er  of  Periodic  Lubrication 

On  October  22.  1974,  the  Federal  Rail- 
road Administration  (FRA)  published  a 
notice  in  the  Federal  Register  t39  FR 
37526)  that  the  Norfolk  and  Western 
Railway  Company  (N&W)  has  petitioned 
the  FRA  for  permission  to  continue  a 
test  program  in  which  13,000  low  mileage 
low  top  hopper  cars  would  be  operated 
for  a  period  not  to  exceed  eight  years 
without  compliance  with  the  present 
FRA  periodic  lubrication  requirements 
<49  CFR  215.99). 

The  N&W  subsequently  requested  to 
amend  the  aforementioned  petition,  to 
include  an  additional  2,000  hopper  cars, 
which  were  also  to  be  subject  to  the  same 
test  conditions  previously  described.  No- 
tice of  this  request  was  published  in  the 
Federal  Register  on  May  9,  1975  (40  FR 
20337 ». 

On  September  16,  1975,  the  N&W  re- 
quested to  amend  the  petition  to  extend 
the  lubrication  test  interval  from  eight 
years  to  ten  years.  This  extension  was  to 
apply  to  all  15,000  cars. 

The  Railroad  Safety  Board  of  the 
FRA,  after  reviewing  all  of  the  informa- 
tion submitted  In  connection  with  these 
proceedings,  granted  the  requested 
waivers  and  the  extension.  In  reaching 
these  decisions,  the  Railroad  Safety 
Board  specifically  found  that  granting 
the  waiver  was  In  the  public  interest  and 
consistent  with  railroad  safety. 

The  N&W  has  recently  requested  per- 
mission to  operate  the  remainder  of  its 
fleet  of  open  top  hopper  cars  that  are 
equipped  with  roller  bearing  trucks  for 
Intervals  which  would  not  exceed  ten 
years  between  periodic  lubrications.  The 
group  of  cars  under  consideration  would 
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FEDERAL    POWER    COMMtb:.,ON 

CITIES    SERViCE    GAS   CO. 

I  Docket  No.  BP75-27) 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

» 

JtWE  8i  1976. 

Take  notice  that  on  May  17,  1976,  pur- 
suant to  Section  1.18(e)  of  the  Com- 
missions Rules  of  Practice  and  Proce- 
dure, a  stipulation  and  settlement  agree- 
ment received  in  evidence  by  Presiding 
AdminLstrative  Law  Judge  Sherman  P. 
Kimball  on  May  10,  1976,  was  certified, 
together  with  the  record  in  this  proceed- 
ing, to  the  Commission  for  appropriate 
action. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Wa.shington.  DC.  20426,  on  or  be- 
fore June  11,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en. Copies  of  this  agreement  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

jFR  T>i'<-  7(5-17038  Filed  6-9-76; 8: 45  am] 


issued  under  the  au- 

3.C.  431:  and  5  1.49(n) 

of  the  Office  of  the 

Ti-ansportation,    49    CFR 


Issued  in  Washington .  DC.  on  June  4. 
1976. 

Eoiv 


•ARD  F.  Conway,  Jr.. 
Adpistant  Chief  Counsel, 
Regulation    Division. 
Railroad  Administra- 


3  Filed  5-9-76,8:45  ami 


I  Docket  No.  RP72-641 

TEXAS   GAS    TRANSMISSION    CC'-P 

Notice  of  Availability  of  Final 
Environmental  Irnpact  Statement 

Notice  is  hereby  given  In  the  above 
Docket  that  on  May  28,  1976,  the  Stafifs 
Environmental  Impact  Statement  was 
made  available.  This  Statement  deals 
with  the  environmental  impact  of  alter- 
native permanent  curtailment  plans  pro- 
posed in  the  above-docketed  proceeding 
across  the  Texas  Gas  Transmission  Cor- 
poration system. 

This  Statement  has  been  circulated  to 
Federal.  State  and  local  agencies,  and  has 
been  placed  In  the  public  files  of  the 
Commission,  and  is  available  for  public 
inspection  both  in  the  Commission's  Of- 
fice of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE.,  Washing- 
ton. DC.  20426  and  at  its  Regional  Offices 
located  at  Room  500,  730  Peachtree 
Building.  Atlanta,  Georgia  30308;  Thirty- 
first  Floor,  Federal  BuUding,  230  S.  Dear- 
bom  Street,  Room  3 1403,  Chicago,  Illi- 
nois 60604:  and  819  Taylor  Street,  Fort 
Worth.  Texas  75102. 

Copies  are  available  in  limited  quan- 
tities from  the  Federal  Power  Commis- 
sion's Office  of  Public  Information, 
Washington.  D.C.  20426. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  76-17039  Filed  6-9-76;8:45  am] 


FEDERAL    RESERVE   SYSTEM 
FIRST  YUKON    BANKSHARES,    INC, 
Formation  of  Bank  Hold  ns  Company 

First  Yukon  Bankshares,  Inc.,  Okla- 
homa City,  Oklahoma,  has  applied  for 
the  Board's  approval  under  Section  3(aJ 
(1)  of  the  Bank  Holding  Company  Act 
( 12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
84.77  per  cent  of  the  voting  shares  of  The 
First  National  Bank  of  Yukon,  Yukon, 
Oklahoma.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  Section  3(c)  of  the  Act  ( 12  U.S.C. 
18421 c) >. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  June  30, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  1, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

IPR  Doc. 76-16888  Filed  6  9-76:8:45  am] 


UNION   TRUST   BANCORP 

Proposed  Acquisition  of  Fidelity  Finance 
Company 

Union  Ti-ust  Bancorp.  Baltimore, 
Maryland,  has  applied,  pursuant  to  Sec- 
tion 4(c)  (8 »  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)  (2)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  acquire  the  assets  of  Fidelity  Finance 
Company,  Elklns,  West  Virginia,  through 
Applicant's  subsidiary  Landmark  Finan- 
cial Services,  Inc..  Silver  Spring,  Mary- 
land. Notice  of  the  application  was  pub- 
lished on  May  7.  1976.  in  The  Inter- 
Mountain,  a  newspaper  circulated  in  El- 
kins.  West  Virginia. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  installment  loans  for  personal, 
family  or  household  purposes;  purchasing 
sales  financing  contracts,  executed  in 
coimection  with  the  sale  of  personal, 
family  or  hoixsehold  goods  or  services; 
acting  as  agent  in  the  sale  of  credit  life 
and  credit  accident  and  health  insur- 
ance directly  related  to  its  extensions 
of  credit:  and  acting  as  agent  in  the 
sale  of  insurance  protecting  collateral 
held  against  its  extensions  of  credit 
Such  activities  hav«-been  specified  by  the 
Board  in  !  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  compaiiles, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b). 
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Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
iiiation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  tn- 
r:  ea.'^e  competition,  or  gains  in  efficiency. 
tiiat  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
tices." Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
June  30.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  2, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary 
of  the  Board. 

;fr  D<tc  76-16889  Filed  6-9-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

IN-AR   76    :4 

ACCIDENT  REPORT:  RECOMMENDATIONS 
AND   RESPONSE 

Auailabitity  and  Receipt 

Highway  Accident  Report. — The  Na- 
tional Transportation  Safety  Board  an- 
nounces the  release  of  its  report  on  the 
Inve.'^tigation  of  the  collapse  on  Pebru- 
ao-  23,  1975,  of  the  Yadkin  River  Bridge 
near  Siloam.  North  Carolina,  after  an 
automobUe  crashed  into  one  of  the 
bridge's  vital  structural  members.  After 
the  impact,  the  bridge  collapsed;  both 
the  automobile  and  the  bridge  fell  Into 
the  river.  Six  more  vehicles  vaulted  into 
the  collapse  zone  within  a  17-minute 
period.  Four  persons  were  killed  and  16 
were  injured.  The  Safety  Board  deter- 
mined that  the  probable  cause  of  the 
bridge  collapse  was  the  penetration  of 
the  timber  railing  by  the  vehicle  and  its 
.=^ub.sequent  impact  with  and  crushing  of 
a  vital  structural  member  of  the  bridge 
triLs.s,  The  timber  railing  was  not  ade- 
quate to  sustain  impact  at  posted  speeds. 

Tlie  reix)rt.  No.  NTSB-HAR-76-3.  was 
released  June  4.  In  a  letter  issued  May  11, 
1976,  the  Secretary  of  Transportation, 
the  Safety  Board  presented  five  "priority 
followup'  recommendations  to  the  Fed- 
eral Highway  Administration.  The  rec- 
ommendations, Nos.  H-76-11  through  H- 
76-15,  are  reproduced  in  the  report.  See 
also  41  FR  20747,  May  20,  1976. 

Aviation  Safety  Recommendations. — 
The  emergency  landing  of  a  Mercer  Air- 
lines DC-6  on  a  golf  comse  in  Van  Nuys, 


California,  last  February  8,  has  been  the 
subject  of  a  recent  investigation  by  the 
Safety  Board.  Investigation  of  the  acci- 
dent has  revealed  that  the  emergf^ncy  was 
the  result  of  an  In-fiight  failure  of  a 
Curtiss-Wright  Model  632S-B  Type  744 
hollow  steel  propeller  blade  which  re- 
sulted from  a  fatigue  crack.  Further,  in- 
vestigation disclosed  that  the  blade,  hid- 
den under  a  deicing  boot  or  sheath,  had 
been  overhauled  85  operating  hours  be- 
fore the  accident;  the  sheath  was  not 
removed  during  overhaul.  The  Safety 
Board  found  that  the  certificated  repair 
station's  procedure  for  inspecting  the 
blade  was  not  the  same  as  that  prescribed 
in  the  manufacturer's  overhaul  manual 
and  that  the  repair  station  did  not  have 
a  current  manual.  The  latest  revision  to 
the  service/overhaul  manual  is  dated 
March  1,  1962.  The  repair  station  copy 
was  dated  1950.  The  propeller  is  no  longer 
being  manufactured. 

The  Safety  Board  expresses  concern 
that  components  and  accessories  no  long- 
er manufactured  are  not  being  main- 
tained, repaired,  and  overhauled  accord  - 
ing  to  current  procedures,  and  the  Board 
believes  that  this  investigation  has  re- 
vealed circiunstances  which  may  exist  in 
other  certificated  repair  stations.  Accord- 
ingly, the  Board  recommends  that  the 
Federal  Aviation  Administration  ( 1 )  re- 
view the  overhaul  manuals  for  all  metal 
propeller  blades  that  are  sheath  equipped 
and  insure  that  the  manuals  require  that 
the  surfaces  of  these  blades  beneath  the 
sheaths  be  inspected  either  by  removal 
of  the  sheath  or  by  an  alternate  method 
which  will  detect  cracks  underneath  the 
sheath;  (2)  remind  14  CFR  121  certifi- 
cate holders  of  their  responsibility  for 
Insuring  the  adequacy  of  maintenance  of 
their  aircraft  and  components,  even  if 
the  maintenance  is  contracted  to  outside 
repair  stations;  and  <3)  review  FAA  sur- 
veillance procedures  for  certificated  re- 
pair stations  to  insiu'e  that  they  are 
adequate  and  that  all  repair  stations 
maintain  and  use  complete  and  current 
maintenance  manuals.  The  three  rec- 
ommendations. Nos.  A-76-77  through 
A-76-79,  were  issued  June  3  in  a  letter 
to  FAA.  The  first  two  recommendations 
are  "Class  I — urgent  followup";  the  third 
recommendation  is  "Class  H — priority 
follov;up." 

Letter  in  Response  to  Pipeline  Safety 
Recommendations. — The  Transcontinen- 
tal Gas  Pipe  Line  Corporation  (TRANS- 
CO)  letter  of  May  24  to  the  Safety  Board 
provides  an  update  of  company  action 
since  last  October  to  implement  recom- 
mendations P-75-9  through  P-75-11 — 
recommendations  made  by  the  Board 
after  investigation  of  the  June  4,  1974, 
pipeline  failure  in  TRANSCO's  system 
near  Bealeton,  Virginia.  (See  40  FR 
36638,  August  21,  1975;  41  FR  21713, 
May  27,  1976.)  Attached  to  TRANSCO's 
May  24  letter  is  a  copy  of  the  company's 
letter  of  October  27,  1975,  directed  to  the 
Office  of  Pipeline  Safety,  which  spells  out 
TRANSCO's  actioiis  to  improve  emer- 
gency and  shutdown  procedures  in  event 
of  an  accident  or  failure.       > 


Re  recommendation  P-75-9,  TRANS 
CO's  Mny  24  letter  indicates  that  instal- 
lation of  valve  operators  on  open  cross- 
over and  block  valves  in  "Class  HI"  areas 
and  installation  of  sensitive  rate-of-flow 
automatic  valve  shutdown  services  on 
crossovers  normally  open  are  scheduled 
to  be  completed  by  December  31,  1976. 
Re  P-75-10  and  P-76-11.  TRANSCO 
states,  ".  .  .  installation  of  sensitive 
rate-of-ficw  automatic  valve  shutdown 
devices  on  open  crossovers  should  assure 
the  effectiveness  of  the  existing  pipeline 
failure  alarm  system  at  Compressor  Sta- 
tions." Installation  of  dial-type  pressure 
gauges  has  been  completed  at  all  Sta- 
tions. TRANSCO  is  scheduling  comple- 
tion by  year's  end  of  Installation  of  a 
rate-of-pressure  drop  alarm  on  the  dis- 
charge and  suction  headers  at  each  Com- 
pressor Station  as  a  backup  for  the  ex- 
isting alarm  system. 

Both  the  accident  report  and  the  safety 
recommendation  letter  are  available  to  the 
general  public:  single  copies  may  be  obtained 
without  charge.  Copies  of  the  letter  respond- 
ing to  recommendations  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10*  per  page 
for  reproduction.  All  requests  must  be  la 
•writing.  Identified  by  reptort  or  recommenda- 
tion number  and  date  of  publication  of  this 
FEDERAL  REGISTER  notice.  Address  Inquir- 
ies to:  Publications  Unit,  National  Trans- 
portation Safety  Board,  Washington,  D.t. 
20594. 

Multiple  copies  of  the  highway  accident  re- 
port may  be  purchased  by  mall  from  the  Na- 
tional Technical  Information  Service,  U.S. 
Department  of  Commerce.  Springfield,  Vir- 
ginia 22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172   (49  U.S.C.  1903,  1906)  )   ) 

Dated:  June  7.  1970. 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
(FR  Doc.76-16885  Piled  6-9-76;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-324] 

CAROLINA   POWER  AND   LIGHT  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  tlie  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
14  to  Facihty  Operating  License  No. 
DPR-62  issued  to  the  Carolina  Power  and 
Light  Company,  which  revised  Technical 
Specifications  for  operation  of  the 
Brunswick  St«am  Electric  Plant,  Unit  2, 
located  in  Brunswick  Coimty,  North 
Carolina.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

This  amendment  (1)  authorizes  opera- 
tion of  Brunswick  Steam  Electric  Plant 
Unit  2  with  the  lower  core  support  bypass 
flow  holes  plugged,  and  (2)  establishes 
operating  limits  for  the  four  new  fuel 
elements  added  during  the  April-May 
1976  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
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RoBrrT  A,  Purple. 
Chief.       Operating       Reactors 
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[PR   Doc.76-i6565   Filed   6-9-76:8:45   am) 


(Dockel  No8.  50-237  and  50-249] 

COMMO^^WtALTH    EDISON   CO. 

NotiCe-o*  I  ".suance  of  Amendments  to 
Faci  ity  Operating  Licenses 

Notice  is  lereby  given  that  the  U.S. 
Nuclear  Refrilafory  Commission  <the 
::  IS  issued  Amendment 
IG  to  Facility  Operating  Li- 
cense Nos.  DPR- 19  and  DPR-25  (respec- 
tively > .  issue  d  to  Commonwealth  Edison 
Company,  wlilch  revised  Technical  Spec- 
ifications fo  •  operation  of  the  Dresden 
er  Station  Unit  Nos.  2  and 
3  'the  faclities)  located  In  Grundy 
County,  niirjois.  These  amendments  are 
liieir  date  of  issuance. 
These  amtodments  modify  the  use  of 
existing  isolation  valves  which  serve  as 
re'-v  nitrogen  recirculating 


part   o: 
system. 


NOTICES 

The  application  for  these  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act> ,  and  the  Commis- 
sion's, rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commision  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5<d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  the 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  12.  1976,  and  a 
related  filing  dated  March  12,  1976,  (2) 
Amendment  Nos.  18  and  16  to  License 
Nos.  DPR-19  and  DPR-25,  respectively, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  Inspection  at  the  Com- 
mission's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Morris  Public  Library  at  604  Library 
Street  in  Morris,  Illinois  60451. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  24th 
day  of  May  1976. 

For  the  Nuclear  regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch  No.  2  Division  of  Op- 
erating Reactors. 
[FR  Dc.c.76-16562  FUed  »-9-76;8:45  am] 


(Dock At  N<-,   .sii-Cim 

CONNECTICUT  YANKEE    ATOM  (;   POWER 
CO 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-61  issued  to 
Connecticut  Yankee  Atomic  Power  Com- 
pany (the  licensee)  for  operation  of  the 
Haddam  Neck  Plant  located  in  Middle- 
sex County,  Connecticut. 

This  amendment  would  provide  for 
the  Cycle  vn  reload  a  revised  curve  for 
allowable  power  vs.  incore  axial  offset 
based  on  a  Babcock  &  Wilcox  "Flame  3" 
code  which  has  not  previously  been  used 
for  a  Haddam  neck  reload. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission  wiU 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 


By  July  12,  1976  the  licensee  may  file  a 
request  for  a  heaiung  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intervene  with  respect  to  the  Issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
Intervene  must  be  filed  imder  oath  or 
aflQrmation  in  accordance  with  the  pro- 
visions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 
petitioner's  contentions  with  respect  to 
the  proposed  licensing  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  §  2.714,  and  must  be  filed  with 
the  Secretary  of  the  CommLssion,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, DC.  20555,  Attention:  Docketing 
and  Sei-vice  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
for  a  hearing  should  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103,  tlie 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  witli 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis- 
sion's jui'isdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  dis- 
position of  the  petitions. 

In  the  event  that  a  hearmg  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cros$-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  May  3,  1976,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20555. 
and  at  tlie  Russell  Library-,  119  Broad 
Street,  Middletown,  Connecticut.  The 
license  amendment  and  the  Safety  evalu- 
ation, when  issued,  may  be  Inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
WashingtcHi,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  "Reactors. 
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Dated    at   Bethesda,    Maryland,    this 
28th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  No.  1  Ditdsion  of  Op- 
erating Reactors. 

(PR   Doc.76-16550   Piled    6-7-76:9:29   am] 


[Docket  Nos.  Stn  50-491,  Stn  50-492,  and 

DUKE   POWFR  CO  .   CHEROKPC   NUCLEAR 
STATION,    UNITS   1.    2.   AND  3 

Notice  of  issuance  of  L/mited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10(e)  of  the  Nuclear  Regulatory  Com- 
mission's (Commission)  regulations,  the 
Commission  has  authorized  the  Duke 
Power  Company  to  conduct  certain  site 
activities  in  cormection  with  the  Chero- 
kee Nuclear  Station.  Units  1,  2,  and  3, 
prior  to  a  decision  regarding  the  issuance 
of  construction  permits. 

The  activities  that  are  authorized  are 
within  the  scope  of  those  authorized  by 
10  CFR  50.10(e)  and  Include  the  fol- 
lowing: 

Preparation  of  the  site  for  construc- 
tion of  the  facility,  installation  of  tem- 
porary construction  support  facilities, 
excavation  for  facility  structures,  con- 
struction of  service  facilities  including 
access  roads,  and  construction  of  per- 
manent structures,  systems,  and  com- 
ponents which  are  not  subject  to  the 
provisions  of  Appendix  B. 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the  risk 
of  the  Duke  Power  Cwnpany  and  the 
grant  of  the  authorization  has  no  bear- 
ing on  the  Issuance  of  construction  per- 
mits with  respect  to  the  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Environmental 
Policy  Act  and  site  suitability  was  issued 
by  the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceeding 
on  May  21, 1976.  A  copy  of  (1)  the  Partial 
Initial  Decision;  (2)  the  applicant's  Pre- 
liminary Safety  Analysis  Report  and 
amendments  thereto;  (3)  the  applicant's 
Environmental  Report,  and  amiendments 
thereto;  (4)  the  staff's  Final  Environ- 
mental Statement  dated  October  1975; 
and  (5)  the  Commission's  letter  of  au- 
thorization, dated  May  28,  1976,  are 
available  for  public  insp>ection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C, 
and  the  (Cherokee  County  Library,  300 
East  Rutledge  Avenue,  Gaffney,  South 
Carolina. 

Dated  at  Rockville,  Maryland,  tliis 
28th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief    Environmental    Projects 
Branch    3,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

[FR  Doc.76-16556  Piled  6-9-76;8:45  am] 


[Docket  No.  60-334] 
DUQUESNE  LIGHT  CO     ET  AL 

Notice  of  Issuance  f  f  Aif    dment  to 

Facility  Oijcrattns;  License 

Notice  is  hereby  given  that,  pursuant 
to  an  Initial  Decision  by  the  Atomic 
Safety  and  Licensing  Board  dated 
May  28.  1976  the  U.S.  Nuclear  Regu- 
latory Commission  (the  Commission) 
has  issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR^6,  issued 
to  Duquesne  Light  Company,  Ohio  Edi- 
son Company,  and  Pennsylvania  Power 
Company  for  the  Beaver  Valley  Power 
Station,  Unit  No.  1,  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
authorizes  testing  and  low  power  opera- 
tion of  the  facility  at  up  to  thirty-five 
percent  of  the  steady  state  reactor 
core  full  power  level  of  2652  mega- 
watts thei-mal,  for  the  purpose  of 
start-up  testing,  including  synchroni- 
zation of  the  turbine-generator  and 
"hot"  licensing  training  of  the  re- 
actor operators.  Previously,  the  faculty 
had  been  restricted  to  five  percent  of  the 
steady  state  reactor  core  power  level  for 
the  purpose  of  a  limited  amount  of  test- 
ing. 

The  amendment  also  revises  portions 
of  the  Technical  Specifications  and  rela- 
tive to  limiting  conditions  for  opera- 
tion and  surveillance  requirements  re- 
garding secondary  water  chemistry. 
Facility  Operating  License  No.  DPR-66, 
as  amended,  will  expire  following  com- 
pletion of  start-up  testing,  including 
synchronization  of  the  turbine-genera- 
tor, and  'hot'  licensing  training  of  the 
reactor  operators. 

The  Initial  Decision  is  subject  to  re- 
view by  an  Atomic  Safety  and  Licensing 
Appeal  Board  prior  to  its  becoming  final. 
Any  decision  or  action  taken  by  an 
Atomic  Safety  and  Licensing  Appeal 
Board  in  connection  with  the  Initial 
Decision  may  be  reviewed  by  the  Com- 
mission. 

The  apphcation.  including  its  amend- 
ments, complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)  <4)  an  environmental  statement, 
negative  or  environmental  impact  ap- 
praisal need  not  be  prepared  in  connec- 
tion with  the  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Initial  Decision  dated 
May  28,  1976,  (2)  the  Office  of  Nuclear 
Reactor  Regulation's  Safety  Evaluation 
Report,  Supplement  No.  3,  dated 
March  19,  1976,  (3)  Amendment  No.  3  to 
License  No.  DPR-66,  and  (4)  the  Com- 
,mission's  related  "Interim  Safety  Eva- 
luation Report  on  Westlnghouse  Fuel 
Rod  Bowing",  dated  April  1976.  All  of 
these  items  are  available  for  public  in- 


spection at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Beaver  Val- 
ley Memorial  Library.  100  College  Ave- 
nue, Beaver,  Pennsylvania. 

A  copy  of  items  (2),  (3,  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Maryland,  this 
28th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo, 
Chief,    Light    Water    Reactors 
Branch    No.    5    Division    of 
Project  Management. 

[PRE>oc.76-16561  Filed  6-9-76:8:45  am) 


(Docket  No.  50-70] 
GENERAL  ELECTRIC  CO. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Facility  Operating  License  No.  TR-1 
issued  to  General  Electric  Company, 
which  revised  licensed  conditions  for 
operation  of  the  General  Electric  Test 
Reactor,  located  in  Pleasantfin,  Cah- 
fomia.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  changes  certain 
license  provisions  for  the  receipt,  pos- 
session and  use  of  special  nuclear,  source, 
and  byproduct  materials,  to  clarify  the 
license  language  and  to  change  the  type 
of  source  material  permitted  In  instru- 
ment check  sources. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rule.s  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.- 
5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  April  2,  1976,  (2) 
Amendment  No.  7  to  License  No.  TR-1, 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington.  D.C.  20555. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
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U.S.    Nuclear 
Washington,  D 

rector,  Division 

Dated  at  Bethfesda,  Maryland,  this  27th 
day  of  May  197i :. 

For  the  Nuclear  Regulatory  Commis- 
sion. 
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NOTICES 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  1st 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating  Reactors. 
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(Docket  No.  50-321] 

GEORGIA   POWER  CO     ^ND   OGLETHORPE 

ELECTRIC    MEMBERSHIP   CORP. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  32  to  Facility  Operating  License  No. 
DPR-57  issued  to  Georgia  Power  Com- 
pany and  Oglethorpe  Electlc  Member- 
ship Corporation,  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  1, 
located  in  Appling  County,  Georgia.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  consists  of  changes  in 
the  Technical  Specifications  that  modify 
the  usage  of  existing  automatic  isolation 
valves  a.ssociated  with  the  installation  of 
a  nitrogen  recirculation  system. 

The  application  for  amendment  com- 
plies with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commls- 
slon's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards   consideration. 

The  Commission  has  determines  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5fd)(4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1»  the  application  for 
amendment  dated  April  13,  1976.  <2) 
Amendment  No.  32  to  License  No.  DPR- 
57,  and  f3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  public  Document  Room. 
1717  H  Street  N.W.,  Washington.  D.C. 
and  at  the  Appling  County  Public  Li- 
brarj',  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland  this  28th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

(FR  Doc. 76-1 6564  Piled  6-9-76:8:45  am] 


KANSAS  GAS  AND  ELECTRIC  CO  AND 
KANSAS  CITY  POWER  AND  LIGHT  CO. 
(WOLF  CREEK  GENERATING  STATIONS, 
UNIT  NO.   1) 

Notice  of  Reconstitution  of  Board 

In  the  matter  of  Kansas  Gas  and  Elec- 
tric Company,  and  Kansas  City  Power 
and  Light  Company,  (Wolf  Creek  Gen- 
erating Station,  Unit  No.  1 ) . 

Margaret  M.  Laurence,  Esq..  was  a 
member  of  the  Atomic  Safety  and  Licens- 
ing Board  established  for  the  above  pro- 
ceeding. Because  of  schedule  conflicts, 
she  is  unable  to  continue  in  her  duties  as 
a  member  of  this  Board. 

Accordingly,  Daniel  M.  Head,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regu- 
latory Commission,  Washington.  DC. 
20555,  is  appointed  a  member  of  this 
Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  5  2.721  of 
the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland  this  1st 
day  of  June  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Acting  Chairman. 

(PR    Doc  76-16555    Filed    6-9-76:8:45    am] 


(Docket  No.  STN  50-482] 

KANSAS  GAS  AND  ELECTRIC  CO.  AND 
KANSAS.  C'TY  POWER  AND  LIGHT  CO. 
(WOLF  rPFf  K  GENERATING  STATION, 
UNIT  NO.    i) 

Order  Convening  Hearing 

In  the  matter  of  Kansas  Gas  and  Elec- 
tric Company  and  Kansas  City  Power 
and  Light  Company  (Wolf  Creek  Gen- 
erating Station,  Unit  No.  1 ) . 

The  Atomic  Safety  and  Licensing 
Board,  in  a  fuither  consideration  of 
schedules  and  available  dtites  for  further 
evidentiary  hearings  in  this  proceeding 
can  now  confirm  the  suggested  dates  as 
stated  at  an  evidentiary  hearing  which 
was  held  on  April  30,  1976. 

Wherefore,  it  is  ordered,  in  accordance 
with  the  Atomic  Energy  Act,  as  amended, 
and  the  Rules  of  Practice  of  the  Nuclear 
RegulatoiT  Commission,  that  an  eviden- 
tiary hearing  in  this  proceeding  shall 
convene  at  9:00  a.m.  on  Thursday, 
June  24,  1976  in  the  Legislative  Cham- 
bers, Jackson  County  Courthouse,  415 
East  12th  Street.  Kansas  City.  Missouri 
64106. 
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Issued  May  28,  1976.  Bethesda,  Mary- 
land. 

Atomic  Safety  and  Licens- 
ing Board, 
Samttel  W.  Jensch, 

Chairman. 

[PR   Doc.76-16560   Filed   6-9-76:8:45    am] 


For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,      Operating      Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

(PR  Doc.76-16563  Piled  6-9-76;8:46  am] 


[Docket  No.  50-398] 

NEBRASKA   PUBLIC    POWER   DISTRICT 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
27  to  Facility  Operating  License  No. 
DPR-46,  issued  to  the  Nebraska  Public 
Power  District  (the  licensee),  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Cooper  Nuclear  Station  (the 
facility)  located  in  Nemaha  County,  Ne- 
braska. The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  revised  the  Technical 
Specifications  for  the  facility  to  increase 
the  allowable  reactor  coolant  conduc- 
tivity limit  from  2  to  <5  micromhos 
prior  to  startup,  during  operation  up  to 
10%  of  rated  power,  and  during  hot 
standby. 

The  application,  as  modified,  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  fortli  in 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  statement,  neg- 
ative declaration  or  environmental  im- 
pact appraisal  need  not  be  prepared  in 
connection  with  the  i-ssuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  April  20,  1976  and  let- 
ter dated  May  24,  1976,  (2)  Amendment 
No.  27  to  License  No.  DPR-46.  and  (3) 
the  Commission's  concurrently  issued 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 


(Docket  No.  50-263] 

f^ORTHLRN    SIATL^    PO'.,l 


CO. 


Dated    at    Bethesda, 
24th  day  of  May  1976. 


Maryland,    this 


Notice  of  Issuance  of  Amendment  to 
Provisional  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
19  to  Provisional  Operating  License  No. 
DPR-22,  issued  to  Nortliern  States 
Power  Company  ahe  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  the  Monticello  Nuclear  Gen- 
erating Plant  (the  facUity)  located  in 
Wright  County.  Minnesota.  Tlie  amend- 
ment is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  revised  tlie  provisions 
in  the  Technical  Specifications  of  the  fa- 
cility to  authorize  (1)  reduction  of  the 
main  steam  line  low  pressure  isolation 
setpoint,  and  (2)  reduction  of  the  oper- 
ating Minimum  Critical  Power  Ratio 
(MCPR)  limits  for  7  by  7  and  8  by  8  fuel. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Facility  Oper- 
ating License  In  connection  with  this  ac- 
tion was  published  in  the  Federal  Regis- 
ter on  February  6.  1976  (41  FR  5460). 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no- 
tice of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  tliis  amendment  will  not 
result  in  any  significant  environmental 
impact  and  tliat  pursuant  to  10  CFR  51.5 
(d)  (4)  an  environmental  sttitement. 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  cormection  with  issuance  of  this 
amendment. 

For  fmther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  1,  1975.  and 
the  supplement  thereto  dated  February 
27,  1976,  (2)  Amendment  No.  19  to  Li- 
cense No.  DPR-22,  and  (3)  the  Commis- 
sion's concurrently  issued  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C,  and  at 
tlie  Enviromnental  Conservation  Li- 
brary, Minneapolis  Public  Library,  300 
Nicollet  Mall.  Minneapolis.  Minnesota 
55401.  A  single  copy  of  Items  (2»   and 


(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated    at   Bethesda,    Maryland,    this 
27th  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

(FR  Doc.7e-16558  Filed  6-9-76:8:45  am] 


(Dockets  Nos.  60-277  and  50-278] 

PHILADELPHIA  ELECTRIC  CO.  ET  AL. 

Notice  of  Issuance  of  Amendments  to  Fa- 
cility Operating  Licenses  and  Negative 
Declaration 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  <the 
Commission)  has  issued  Amendments 
Nos.  21  and  21  to  Facility  Operating  Li- 
censes Nos.  DPR-44  and  DPR-56,  re- 
spectively, issued  to  Philadelphia  Elec- 
tric Company,  Public  Service  Electric 
and  Gas  Company,  Delmarva  Power  and 
Light  Company,  and  Atlantic  City  Elec- 
tric Company,  which  revised  Technical 
Specifications  for  operation  of  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3,  located  in  Peach  Bottom.  York 
County,  Pennsylvania.  The  amendments 
are  effective  as  of  their  date  of  issuance. 

The  amendments  consist  of  changes  to 
the  Environmental  Technical  Specifica- 
tions that  will  allow  operation  with  less 
than  all  cooling  towers  in  service  pending 
completion  of  repairs  to  the  cooling 
towers. 

The  application  for  the  amendments 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  were  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  Impact  attributable  to 
the  proposed  action  other  than  that 
which  has  already  been  predicted  and 
described  In  the  Commission's  Final  En- 
vironmental Statement  for  the  Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3  published  In  April  1973,  and  that  a 
negative  declaration  to  this  effect  is  ap- 
propriate. 

For  further  details  with  respect  to  tliis 
action,  see  (1)  the  application  for  amend- 
ments dated  May  13,  1976.  (2)  Amend- 
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NOTICES 

at  tlie  Commission's  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  and  at  the  Martin  Memorial  Li- 
brary, 159  E.  Market  Street,  York,  Penn- 
sylvania 17401. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Marjiand  this  25 
day  of  May  1976. 

For  the  Nuclear  Regulatoo'  Commis- 
sion. 

George  Lear, 
Chief.   Operating   Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

ifR  Doc.76-16553  FUed  6-9-76:8:45  ami 
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POINT   BEACH    N  JCLEAF?    PLANT,    UNIT 

%'0     1    AND    UNIT   NO.   2 

Petition  for  Order  To  Show  Cause 

Notice  is  hereby  given  that  by  Petition 
dated  May  17,  1976,  the  Public  Interest 
Research  Group  and  the  Wisconsin 
Coalition  for  Energy  Alternatives  filed 
a  request  for  an  Order  to  Show  Cause 
why  Licenses  Nos.  DPR-24  and  DPR-27 
should  not  be  suspended  and  why  civil 
penalties  should  not  be  imposed.  The 
requested  order  would  be  issued  to  Wis- 
consin Electric  Power  Company  and  Wis- 
consin Michigan  Power  Company.  In 
accordance  with  the  procedures  specified 
in  10  CFR  2.206,  appropriate  action  will 
be  taken  on  this  request  within  a  reason- 
able time. 

A  copy  of  the  request  Is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the  Docu- 
ment Department,  University  of  Wiscon- 
sin— Stevens  Point  Library,  Stevens 
Point,  Wisconsin  54481. 

Dated  at  Bethesda.  Maryland  this  30th 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation- 
IFR  Doc.76-!6554  FUed  6-9-76:8:45  am] 


I  Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO. 

ET    AL. 

Notice  of  Issuance  of  Amendment  to 
Facility  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
7  to  Facility  Operating  License  No.  NPF- 
1  issued  to  Portland  General  Electric 
Company,  the  City  of  Eugene.  Oregon 
and  Pacific  Power  and  Light  Company 
which  revised  a  condition  of  the  license 
for  operation  of  the  Trojan  Nuclear  Plant 
located  on  the  west  shore  of  the  Columbia 
River  in  Columbia  County.  Oregon.  The 


amendment  is  effective  as  of  its  date  of 
issuance. 

This  ameaiment  extends  for  five  days 
the  time  allowed  to  replace  certain  output 
relays  with  relays  which  meet  the  seismic 
qualification  criteria  for  Trojan  Nuclear 
Plant. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commissions 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  was  not  requii-ed  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

Tlie  Commission  has  determined  that 
tlie  issuance  of  this  amendment  will  not 
result  in  any  significant  envii-onmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement. 
negative  declaration  or  envuonmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  13,  1976,  (2) 
Amendment  No.  7  to  License  No.  NPF-1, 
and  1 3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  tlie  Com- 
mission's Public  Document  Room,  1717  H 
Street,  NW..  Washington,  D.C.  20555.  and 
at  the  Columbia  County  Courthouse,  Law- 
Library.  Circuit  Court  Room.  St.  Helens, 
Oregon  97051. 

A  copy  of  items  (2)  and  1 3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ln»?ton.  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mar>iand.  this  21st 
day  of  May,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.' Purple. 
Chief,       Operating       Reactors 
Branch  No.  1  Division  of  Op- 
erating Reactors. 

|FR    Doc  76-16566   Filed   6-9-76:8:45   am» 


[Docket  No.  50-333- 

POWER  AUTHORITY  OF  THE  STATE  O.F 
NEW  YORK  AND  NIAGAR/»  MOHAWK 
POWER  CORP. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  License 

Tlie  Nuclear  Regulatory  Conmiiision 
(the  Commission)  is  considering  is- 
suance of  an  amendment  to  Facility  Op- 
erating License  NO.  DPR-59  Issued  to 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohawk  Power  Cor- 
poration (the  licensees),  for  operation 
of  the  James  A.  FitzPatrick  Nuclear 
Power  Plant  located  in  Oswego  Coimty. 
New  York. 

The  amendment  would  provide  for  a 
reduction  in  the  Safety  Limit  Minimum 
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Critical  Power  Ratio  from  1.06  to  1.05, 
for  future  reactor  operation. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  tiie  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's  rules 
and  regulations. 

By  July  12,  1976,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave  to 
intei-vene  with  respect  to  tlie  issuance  of 
the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  provi- 
sions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  Intervene  must  set  forth  the  In- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
mast  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  §  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatorv  Commission.  Wa.shing- 
ton,  D.C.  20555.  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and /or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  TJ.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
and  to  Arvin  E.  Upton,  Esquire.  LeBoeuf , 
Lamb,  leibv  &  MacRae,  1757  N  Street, 
N.W..  Washington,  D.C.  20036,  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  afiBdavit 
which  identifies  tlie  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
Intervention  is  desired  and  specifies  with 
particularity'  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions  re- 
latmg  only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
•will  be  considered  to  determine  whether 
a  liearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he  may 
present  evidence  and  examine  and  cross- 
examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  May  19,  1976,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C.  and 
at  the  Oswego  City  Library,  120  E. 
Second  Street.  Oswego,  New  York  13126. 
The  license  amendment  and  Safety  Eval- 


uation, when  issued,  may  be  inspected  at 
the  above  locations  and  a  copy  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Di\ision  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  June,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors 
Branch  No.  4,  Dirnsion  of  Op- 
erating Reactors. 
IPR  Doc. 76-16552  Filed  6-9-76:8.45  am) 
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PUBLIC   SERVICE    (OPi^PANY    OF  INDIANA 
(MARBLE  H(L!    NUCLEAR  GENERATING 

STATION.    UNITS    1    AND   2) 

Notce  ot  Reconstitution  of  Board 

In  the  matter  of  Public  Service  Com- 
pany of  Indiana,  Inc.,  (Marble  Hill  Nu- 
clear Generating  Station,  Units  1  and  2) . 

Dr.  William  E..  Martin  was  a  member 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
application.  Because  of  schedule  con- 
fiicts.  Dr.  Martin  is  unable  to  continue  in 
his  duties  as  a  member  of  this  Board. 

Accordingly,  Dr.  Quentin  J.  Stober, 
whose  address  is  Fisheries  Research  In- 
stitute, University  of  Washington, 
Seattle,  Washington  98195,  is  appointed  a 
member  of  this  Board. 

Reconstitution  of  the  Board  in  this 
manner  is  in  accordance  with  §  2.721  of 
the  Rules  of  Practice,  as  amended. 

Dated  at  Bethesda,  Maryland,  this  1st 
day  of  June  1976. 

Atomic  Safety  and  Licens- 
ing Board  Panel, 
James  R.  Yore, 

Acting  Chairman. 

|FR  Doc.76-16559  Piled  6-9-76:8:45  am] 


[Docket  No.  STN  "^  '-""  ' 

ROCHFSTFR  GAS  AND  ELf  CTRit  CORP. 
( S T  r  R  L I N G  PC)  V*  f :, R  PR  0  J  E C  f  N  i j C  i.,  [  A  R 
UNil    NO.    1) 

Order  Setting  Time 

In  the  matter  of  Rochester  Gas  and 
Electric  Corporation,  (Sterling  Power 
Project  Nuclear  Unit  No.  1). 

On  May  19.  1976  the  Licensing  Board 
gave  notice  of  a  Prehearing  Conference 
to  be  held  in  this  proceeding  on  June  22, 
1976  at  the  Oswego  County  Legislative 
Chambers,  Oswego  County  Building,  3rd 
Floor,  46  East  Bridge  Street,  Oswego, 
New  York. 

The  time  for  the  commencement  of 
that  Preliearing  Conference  is  hereby 
established  as  9:30  a.m. 

It  is  so  ordered. 

Dated  at  Bethesda,  Mai-j-land  this  1st 
day  of  June  1976. 

The  Atomic  Safety  and 

Licensing  Board, 
Edward  Lttton, 

Chairman. 

[PR  Doc.76-16557  Piled  6-9-76:8:45  am] 


[Docket  No.  50-301  ] 

WISCONSIN    ELECTRIC   POWER   CO.   AND 
WISCONSIN  MICHIGAN  POWER  CO. 

Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  License 

The  Nuclear  Regulatory  Commis.-^ion 
(the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-27  issued  to  Wisconsin 
Electric  Power  Company  and  Wisconsin 
Michigan  Power  Company  for  operation 
of  the  Point  Beach  Nuclear  Plant  Unit 
No.  2.  located  in  the  Town  of  Two  Creeks, 
Manitowac  County,  Wisconsin. 

The  amendment  would  revise  the  pro- 
visions in  the  Technical  Specifications 
relating  to  core  DNB  (Departure  from 
Nucleate  Boiling)  safety  limits  and  hot 
channel  factors  associated  with  a  pro- 
posed new  fuel  assembly  design  for  oper- 
ation of  Unit  2  in  core  Cycle  4,  in  ac- 
cordance with  the  licensee's  application 
for  amendment,  dated  May  12,  1976. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissions  rules 
and  regulations. 

By  July  12,  1976,  the  licensee  may  file 
a  request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facility 
operating  license.  Petitions  for  leave  to 
intervene  must  be  filed  under  oath  or  af- 
firmation in  accordance  with  the  provi- 
sions of  §  2.714  of  10  CFR  Part  2  of  the 
Commission's  regulations.  A  petition  for 
leave  to  intervene  must  set  forth  the  in- 
terest of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding,  and  the  peti- 
tioner's contentions  with  respect  to  the 
proposed  licensing  action.  Such  petitions 
must  be  filed  in  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  §  2.714,  and  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton. D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  DC. 
20555>  and  to  Mr.  Bruce  Churchill.  Es- 
quire, Shaw,  Pittman,  Potts  and  Trow- 
bridge, Ban-  Building,  910  17th  Street, 
N.W.,  Washington,  D.C.  20006,  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  aflSdavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  inter- 
vention is  desired  and  specifies  with 
particularity  tlie  facts  on  which  the 
petitioner  relies  as  to  both  his  interest 
and  his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated   by  the    Commission    or    by    the 


FEDERAL  REGISTER,  VOL   41,    NO.    113 — THURSDAY.    JUNE    10,    1976 


2n  (9 1 

Chairman    of    the 
Licensing  Board 
■Rill  be  consider!  d 
a  hearing  shoul  1 
appropriate  ord; 
disposition  of  th  e 

Ii\  the  event  tJ  lat 
a  person  is  perm  tied 
comes  a  party  t< 
a  right  to  partici  pate 
of  the  hearing.  Por 
sent  evidence  an  1 
amine  witnesses 

For  further  details 
action,  see  the 
ment  date.:  M.. 
able  for  pulalic 
mission's  Public 
Street.  N.W., 
the  Document 
Wisconsin — Ste\<ens 
.\TTN:    Mr 
Point.    Wisconsin 
amendment  anc 
xhen  issued 
above  Iocation.3 
ra:ned  upon  rec,'_ 
N'urlear  Rejulaijo 
ir.gton.  DC.  20 
Division  of  0:x 


Chief. 
Branch 
Operati 

IFR  DOC76-1655 


Atomic    Safety    and 

Panel.  Timely  petitions 

to  determine  whether 

be  noticed  or  another 

r  issued  regarding  the 

petitions. 

a  hearing  is  held  and 

to  intervene,  he  be- 

the  proceeding  and  has 

fully  in  the  conduct 

example,  he  may  pre- 

examine  and  cross-ex- 


with  respect  to  this 
application  for  amend- 
12.  1976,  which  is  avail- 
inspection  at  the  Corn- 
Document  Room.  1717  H 
Washington.  B.C.  and  at 
Department,  Umversity  of 
Point       Library. 
Aijthur   M.    Fi.sh.    Stevens 
54481.    The    license 
the  Safety  Evaluation, 
be  inspected  at  the 
!  a  copy  may  be  ob- 
add:-essed  to  the  U.S- 
r,-  Commission.  Wash- 
.55.  .■\tt<'ntion:  Director. 
;  Reactors. 

Dated  at  Beir  esda,  Maryland  this  1st 
day  of  June  197( . 

For  the 
sion. 


may 


Nucleir  R^ulatorj'  Commis- 


George  Lear, 
Operating       Reactors 
No.    3    Division    of 
ng  Reactors. 


I  Filed  6-9-76;8:45  am] 


REGULATORY   GUIDE 

Notice  of  Issuance  a.id  Availability 

The  Nuclear  .Icg'jdj^toiy  Con:m;i,ion 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  Fhis  series  has  been 
developed  to  desc  nbe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Corr.rr.ii,^:br.  s  ••og^olaLions  and,  in 
some  cases,  w  c;i;:::ea^e  techniques  used 
by  the  staff  m  cf.-aluat.r.g  jptjjuic  prob- 
lems or  poftuia-i'-;  .v.:r;Gent<  and  lo  pro- 
vide guidarvre  ti  a;;:jl:rii.u=;  c  ji.ceming 
certain  of  ihe  ;::|  jm.auori  nec-ded  by  the 
staff  m  its  revie-.^  of  applications  for  per- 
mits and  license 

Regulator'  Ciurie  8  14  Personnel 
Neutron  Dosuneiers,  '  provides  guidance 
acceptable  to  tHe  NRC  staff  on  the  use 
of  personnel  neutron  dosimeters  where 
exposure  to  neutrons  occurs.  This  guide 
endorses  ANSI  Standard  N319-1975. 
"Personnel  Neutron  Dosimeters  (Neu- 
tron Energies  Lets  than  20  MeV) ." 
Comments  an^l  suggestions  in  connec- 
f  or  Inclusion  in  gmdes 
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NOTICES 

Regiilatorj-  Commission.  Washington, 
D.C.  20555.  Attention:  Docketing  and 
Service  Section. 

Regulatorj-  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Docimient  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced  >  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 
of  future  guides  should  be  made  in  writ- 
ing to  the  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  is  not 
required  to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville.  Maryland  this  1st 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 
Director, 
Office  of  Standards  Development. 

iFR  Doc  70-16570  FUed  6-9-76:8:45  am] 


[Docket  No.  50-3151 

INDIANA  AND  MICHIGAN  ElEC-^RiC  CO. 
AND  INDIANA  AND  MICH!G,'*N  POA:R 
CO.  (DONALD  C  COOK  NLJCLE-^f  Pi  A'wT 
UNIT   NO.    l) 

issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Facility  Operating  License  No. 
DPR-58  issued  to  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company.  The  amend- 
ment revises  the  Technical  Specifications 
for  operation  of  the  Donald  C.  Cook  Nu- 
clear Plant  Unit  1  located  in  Berrien 
County,  Michigan,  and  is  effective  as  of 
May  15,  1976. 

The  amendment  changes  certain  Tech- 
nical Specifications  to  correct  original 
errors  in  the  limits  of  control  rod  worth 
for  ejected  control  rods. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's i-ules  and  regiilations.  The  Com- 
mission has  made  appropriate  findings 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  These  findings  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
because  the  amendment  does  not  involve 
a  significant  hazards  consideration.    - 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d'  i4> .  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  Issuance  of  this 
amendment. 


Por  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  dated  May  17,  1976,  (2' 
Amendment  No.  15  to  License  No.  DPR- 
58,  (3)  the  Commission's  letter  to  the 
licensee  dated  May  15,  1976,  and  (4)  the 
Commission's  related  safety  evaluation. 
All  of  these  items  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington,  D.C,  and  at  the  St.  Joseph 
Public  Librarj-,  500  Market  Street.  St. 
Joseph,  Michigan  49085.  A  copy  of  items 
(2),  (3*,  and  (4>  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Project  Management. 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel, 
Chief.    Light    Water    Reactors 
Branch  2,  Division  of  Project 
Management. 

|FR  Doc.76-16624  FUed  6-9-76:8:45  am] 
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INDIAN*  A\0  MICHIGAN  ELECTRIC  CO. 
AND  INDIANA  AND  MICHIGAN  POWER 
CO.  (DONAtO  C  COOK  NUCLEAR 
PLANT,   UNIT    1  , 

Issuance  of  Arrendment  to  Facility 
GperdtiHg  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  ahe 
Commission)  has  issued  Amendment  No. 
14  to  Facility  Operating  License  No. 
DPR-58  issued  to  Indiana  and  Michigan 
Electric  Company  and  Indiana  and 
Michigan  Power  Company  for  operation 
of  the  Donald  C.  Cook  Nuclear  Plant, 
Unit  1.  located  in  Berrien  County.  Michi- 
gan. This  amendment  is  effective  as  of  its 
date  of  issuance. 

The  amendment  increases  the  author- 
ized power  at  which  the  Donald  C.  Cook 
Nuclear  Plant,  Unit  1,  may  be  operated 
to  3250  megawatts  thermal  (100  percent 
of  rated  power).  This  authorization  is 
effective  only  until  such  time  as  the  reac- 
tor is  next  refueled,  at  which  time  the 
authorized  power  level  will  be  2632.5 
megawatts  thermal  (81  percent  of  rated 
power) . 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  cthe  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  finding.s 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  These  findings  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  was  published 
in  the  Federal  Register  on  April  8.  1976 
(41  FR  149541. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  515 
(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmental 
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Impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

The  basis  for  this  licensing  action  is 
contained  in  a  Safety  Evaluation  Report 
dated  May  1976. 

Por  further  details  with  respect  to 
these  actions  see  (1)  the  application  for 
amendment  dated  October  15,  1975,  (2) 
March  11.  1976  report  to  the  Commission 
by  the  Advisory  Committee  on  Reactor 
Safeguards,  and  (3)  Amendment  No.  14 
to  Facility  Operating  License  DPR-58 
with  the  Commission's  related  Safety 
Evaluation.  These  documents  are  avail- 
able for  public  inspection  at  tlie  Commis- 
sion's PubUc  Document  Room,  1717  H 
Street,  NW,  Washington.  D.C,  and  at  the 
Maude  Preston  Palenske  Memorial  Li- 
brary. 500  Market  Street.  St.  Joseph. 
Michigan  49085.  A  copy  of  items  (2i  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 
Attention:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland,  this  28 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Conunis- 
sion. 

Karl  Kniel, 
Chief.    Light    Watet     Reactors 
Branch  2,  Division  of  Project 
Management. 
jFR  Doc.76-16625  Filed  6-9-76:8:45  am| 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS.  SUBCOMMITTEE  ON  THE 
DIABLO     CANYON      NUCLEAR     POWER 

STATION    UNITS    1    AND   2 

Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232  b.).  the 
ACRS  Subcommittee  on  the  Diablo  Can- 
yon Nuclear  Power  Station,  Units  1  and 
2  will  hold  a  meeting  on  June  25  and  26, 
1976  at  the  Royal  Inn,  241  Madonna 
Road,  San  Luis  Obispo,  CA.  The  pur- 
pose of  this  meeting  is  to  continue  re- 
view of  the  application  of  the  Pacific 
Gas  and  Electric  Company  for  a  license 
to  operate  Units  1  and  2. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows : 

Friday.  June  25.  1976,  8:30  a.m.  Tlie  Sub- 
committee wUl  meet  In  closed  Executive 
Session,  with  any  of  Its  consultants  who  may- 
be present,  to  exchange  opinions  and  dis- 
cuss preliminary  views  and  recommenda- 
ilonjs  relating  to  the  above  review. 

9:00  a.m.  until  the  conclusion  of  business 
on  June  25,  and  8:30  a.m.  until  the  con- 
clusion of  business  on  Saturday.  June  26. 
The  Subcommittee  will  meet  In  open  ses- 
sion to  hear  presentations  by  representa- 
tives of  the  >fRC  Staff,  the  Pacific  Gas  and 
mectrlc  Company,  and  their  consultants, 
and  win  hold  discussions  with  these  groups 
pertinent  to  this  review. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  may  caucus  In  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  In  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
project  Is  ready  for  review  by  the  full  Com- 
mittee.   During   the   session   Subcommittee 


members  and  cousultauts  will  discuss  their 
opinions  and  recommendations  on  these 
matters.  Upon  conclusion  of  this  caucus,  the 
Subcommittee  may  meet  again  In  brief  open 
session  to  announce  Its  determination. 

In  addition  to  these  closed  deliberative 
sessioiis,  it  may  be  necessary  for  the  Sub- 
committee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring  with  the 
NRC  Staff  and  Applicant  matters  Involving 
proprietary  inlormallon. 

I  have  determined,  in  accordance  with 
Subsection  10' d>  of  Public  Law  92-463. 
that  it  Ls  necess^rj-  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter- 
change of  internal  views  in  the  final 
stages  of  the  Subcommittee's  delibera- 
tive process  (5  U.S.C.  552(b)  (50  and 
to  protect  confidential  proprietary  in- 
formation (5  U.S.C.  552(b)  (4>  > .  Separa- 
ti(Hi  of  factual  material  from  individuals' 
advice,  opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  mamier  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carr>' 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

( a  t  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  15  readily  reproduci- 
ble copies  to  the  Subcommittee  at  the  be- 
ginning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  June  18,  1976 
to  Mr.  J.  C.  McKinley.  ACRS.  NRC. 
Washington,  IX;  20555  will  normallvbe 
received  in  time  to  be  considered  at  fltts 
meeting. 

Background  information  concerning 
items  to  be  considered  at  tliis  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Docimient  Room.  1717  H 
St..  NW,  Washington.  DC  20555  and  at 
the  San  Luis  Obispo  County  Free  Librae. 
San  Luis  Obispo,  CA  93406. 

(b)  These  persons  wishing  to  make 
an  oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so.  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c »  Further  information  regarding  top- 
ics to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chaii-man's  ruling  on  requests  for 
the  opporttmlty  to  present  oral  state- 
ments and  the  time  alloted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  June  23,  1976  to  the  Office  of  the 


Executive  Director  of  the  Committee 
(Attn:  Mr.  J.  C.  McKinley,  telephone 
202/634-1371)  between  8:15  a.m.  and 
5:00  p.m.,EDT. 

(d)  Questions  may  be  propounded  only  - 
by  members  of  the  Subcommittee  and 
its  consultants. 

(e)  The  use  of  still,  motion  pictme. 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  aUov.-ed  while  the  meet- 
ing is  in  session. 

(f »  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation, other  than  safeguards  informa- 
tion, may  attend  portions  of  ACRS  meet- 
ings where  this  material  is  being  dis- 
cussed upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  wx>rking  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  diu'ing  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persoi^  signing  the  agree- 
ment. Additional  information  may  be 
requested  to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
J.  C.  McKinley  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g>  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be 
available  for  inspection  on  or  after 
July  2.  1976  at  the  NRC  Public  Docu- 
ment Room.  1717  H  St..  N.W..  Washing- 
ton. DC  20555  and  at  the  San  Luis  Obis- 
po County  Free  Library.  San  Luis  Obispo, 

CA  93406. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room.  1717 
H  St..  N.W..  Washington,  DC  20555  after 
September  27,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  June- 7.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  Doc  76-16995  Piled  6-11-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUIX3ET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  PubUc 
received  by  the  Office  of  Management 
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and  Budget  oi". 
3509'.  The  pu 
list  in  the  Fzde 
the  public 

The  list  includes 
quest  received; 
sponsoring  the 
formation;  the 
if  applicable 
the  informatiOE 
lected;  the  name 
viewing   divisior 
Indication  of  w 
to  the  proposed 

Requests  for 
raise  no  significant 
proved  after 
release. 

Further 
on  this  daily 
the  Clearance 
raent    and 
20503.    (202-395 
viewer  listed. 


June  3    1576     44  U.S.C. 

pose  of   publishing   this 

L  Register  Is  to  inform 


the  title  of  each  re- 

he  name  of  the  agency 

proposed  collection  of  In- 

igency  form  number(s), 

frequency  with  which 

Is  proposed  to  be  col- 

of  the  reviewer  or  re- 

within   OMB,   and   an 

will  be  the  respondents 

collection. 

efctension  which  appear  to 

issvies  are  to  be  ap- 

notice  through  this 
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brief 


inforpiation  about  the  items 

may  be  obtained  from 

(JfBce,  OfQce  of  Manage- 

Washington,    D.C. 

4529  > ,  or  from  the  re- 


lijt 


Bu<  get, 


J  EW    FORMS 


VETEBA>  3  ADMlNISTRATIOt 


Questionnaire  on 
and  Dentist 
•untarUy 
395-3211 


Reasons  for  VA    Physician 

SeJDaratlons,  single-time,  vol- 

separa:ing  from  VA.  Reese,  B.  P., 


DEPABTMl  NT  OF  AGRICVLTtTRE 


1ST>e 


Food  and  Nutrition 
and  Compare 
native    Subsldiied 
School  Student^ 
food     service 
Raynsford.  R., 


Service,  Study  to  Assess 

A  Lunches  with  Alter- 

Lunches    Among    High 

single-time,  high  school 

managers     and     students, 

:  95-3814. 


DZPMLTii  ENT  OF  COMMERCE 


Economic       Dev 

Technical   Assistance 

qulrv  EX)-  373, 
ED.\  Te--:.rUcal 
cannon.  395-32 


DEP.^HTMEJJT    OF 


Center  for  DLsea.se 
Survey  of 

pants  '.:. 

gram,   C 

40 -f   who  did 

centls. 
Office  of  Human 
Instruction  for 

OHD  Prograr^ 

Organization 

Caywood,  D. 


Departmentsfl  and 
Effectiveness 
Empl03rment 
uses  clients,  C. 


■n.s.  CIVIL 

Job  Qualiflcation 
casion,  appUca 
CaywocKi!    D    } 


Application  for 
structlon  on 
cles.  Budget 
D.  P.,  395-4775 


Application  for 
age  65).  20-d4d5 
erans.  Carwooc 


efopment       Administration, 
Implementation  In- 
single-time,    recipients    of 
assistance.   C.   Louis   Kin- 
1. 


HEALTH,    EDVCATION,    AND 
WELFARE 


Control : 
Participants   and   Non-Partici- 
\tlanta  Amniocentesis  Pro- 
14  A,  single-time,  women 
and  did  not  have  amnlo- 
Rlchal-d  Elsinger.  395-6140. 
E  evelopment: 

Applying  for  Grants  from 
on  Occasion,  Non-Profit 
Budget  Review   Division, 
f.,  395-4775. 


DEPAR    MENT    OF    LABOR 


Other,  An  Analysis  of  the 

ol    Counseling    in    the    U.S. 

S(  rvice,  MT-278,  single-time, 

Louis  Kincannon,  395-3211. 


Revisions 


SERVICE    commission 


1  statement,  SF173,  on  oc- 
ts  for  blue  collar  positions, 
395-3443. 

OFFicL  „;-    .•.:Knacement  and  budget 

F  sderal  Asslstance-non-Con- 
Occasion,  Non-Proflt  Agen- 
i  levlew    Division.    Cavwood. 


VETERAf  S    administration 


prdinary  Life  Insurance  (at 
,  on  occasion,  Insured  vet- 
D    P,  395-3443. 


NOTiCES 

Authorization  for  Release  of  Information 
•  •  •  Instirance  Records,  29-4337,  on  oc- 
casion, insured  veterans,  Caywood,  D.  P., 
395-3443. 

Application  for  Conversion,  29-358,  on  occa- 
sion, Insured  veterans,  Caywood,  D.  P., 
395-3443. 

Loan  and  Cash  Surender  Values,  29-5772, 
on  occasion.  Insured  veterans,  Caywood, 
D.  P.,  395-3443. 

Obtaining  Original  Information  from  Doc- 
tor, FL  29-651A,  on  occasion,  physician, 
Caywood,  D.  P.,  395-3443. 

Application  for  Reduction,  Government  Life 
Insurance,  29-339,  on  "Dccaslon,  insured 
veterans,  Caywood,  DP.,  395-3443. 

Farm  Survey  and  Overall  Farm  and  Home 
Plan-Self -Proprietor  Chapter  31,  Title  38. 
UjS.C,  21-E1905N,  on  occasion,  on-farm 
contract  instructor,  Caywood,  D.  P.,  395- 
3443. 

Statement  of  Applicant  and,- or  Physical  Ex- 
amination Report.  29-4465,  on  occasion, 
veterans,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT   OF  LABOR 

Employment  and  Training  Administration. 
CETA  Forms  Preparation  Handbook  for 
Title  I  and  U,  MA  2-202,  203  219,  220,  MA- 
5-134-136,  145,  145A,  other  (see  SP-83), 
State  and  local  agencies,  Lowry,  B.  L.,  Cay- 
wood, D.  P.,  395-3772. 

Extensions 

national   science   FOUNDATION 

1975  Quick  Response  Survey  of  Graduate 
Science  and  Engineering  Enrollment,  an- 
nually, graduate  science  department  chair- 
men, Kathy  Wallman,  395-6140. 

Survey  of  Graduate  Science  Student  Support 
and  Summary,  NSF  811,  annually,  graduate 
science  department  chairmen,  Kathy  Wall- 
man,  395-6140. 

DEPARTMENT   OF   AGRICTTLTURE 

Agriculture  Research  Service,  and  Regula- 
tions— National  Poultry  and  Turkey  Im- 
provement Plans,  on  occasion,  farms. 
Traynham,  Marsha,  395-4529. 

DEPARTMENT  OP  COMME31CE 

Bureau  of  Census,  Incorporated  Place  Survey 
Sheet,  GEOQl-L,  annually.  Incorporated 
cities  and  towns,  Maria  Gonzalez,  395-6132. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management,  Recertlfication  of 
Famllv  Income  and  Composition  Section 
235,  (B)  HUD  93191,  93101A,  93101B,  on 
occasion,  homeowners  receiving  assistance. 
Community  and  Veterans  Afflars  Division, 
395-3532. 

DEPARTMENT  OF   THE   INTERIOR 

Bureau  of  Mines,  Talc,  Soapstone,  and  Py- 
rophyllite  (Production) ,  6-1290-A,  annual- 
ly. Producers  of  Talc,  etc.,  Marsha  Trayhan. 
395-4529. 

Phillip  D.  Larsen, 
Btidget  and  Management  Officer. 
IFB  Doc.76-17074  Filed  6-9-76; 8: 45  am] 


SECURITIES   AND    EXCHANGE 
COMMISSION 

I  Release  No.  I25it'; 

BOSTON    STOCK   EXCHANGE,    INC 

Order  Approving  Proposed  Rule  Change 

In  the  Matter  of  Boston  Stock  Ex- 
change, Inc.,  53  State  Street,  Boston, 
Massachusetts  02109  (SR-BSE-76-7) . 


On  March  17,  1976,  the  Boston  Stock 
Exchange  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act") ,  as 
amended  by  the  Securities  Acts  Amend- 
ments of  1975,  and  Rule  19l>-4  there- 
under, copies  of  a  proposed  rule  change 
to  define  members,  member  organization. 
and  associated  persons  pursuant  to  Sec- 
tion 3(a)  (18)  of  the  Securities  Exchange 
Act  of  1934  and  to  revise  the  qualifica- 
tions of  membership  as  required  by  the 
1975  Amendments  to  the  Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12227 
(March  17,  1976))  and  by  publication 
In  the  Federal  Register  (41  FR  12099 
(March  23,  1976)).  On  June  1.  1976  the 
Boston  Stock  Exchange,  Inc.  made  cer- 
tain technical  revisions  in  the  proposed 
rule  change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in  par- 
ticular, the  requirements  of  Section  6 
and  the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  March  17,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

tsEALl        George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-16834  PUed  6-9-76:8:45  ami 


I  Release  No.   19554:    70-57991 
CONSOLIDATED    NATURAL   GAS    CO 

Propo-.<><1  !ss:j<i!^ce  and  Sale  of  Commor 
Stock  Pursuant  to  Employee  Stock  Own 
ership  Plan  and  D  vidend  Reinvestment 
Plan 

June  3,  1976. 

Notice  is  hereby  given  That  Consoli- 
dated Natural  Gas  Company  ir^onsoli- 
dated") ,  30  Rockefeller  Plaza,  New  York. 
New  York  10020,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  post-effective  amendment  to  the  decla- 
ration in  this  proceeding  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50(a)(5)  promulgated  there- 
under regarding  the  following  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  amended  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  in  this  proceeding  dated 
March  1,  1976  (HCAR  No.  19409),  the 
Commission  authorized  Consolidated  to 
amend  its  Charter  to  permit  its  Board  of 
Directors  to  issue  and  sell,  without  first 
making  an  offering  to  Its  existing  com- 
mon shareholders  on  a  subscription  basis, 
unissued  shares  of  common  stock  pres- 
ently or  hereafter  authorized  to  ( 1 )  any 
employee  stock  ownership  plan  which 
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may  be  adopted  by  Consolidated  or  any 
of  its  subsidiaries  whereby  Consolidated 
would  be  permitted  by  Federal  tax  law 
to  fund  the  plan  by  reducing  its  taxes  in 
an  amount  equal  to  such  funding  and 
1 2 1  any  dividend  reinvestment  plan  with 
respect  to  Consolidatcd's  common  stock. 

Consolidated  now  proposes,  in  accord- 
ance with  said  amendment  to  its  Char- 
ter, to  issue  and  sell  authorized  and  un- 
issued shares  of  its  common  stock,  to  (a> 
an  employee  stock  ownership  plan 
I'ESOP'i  whereby  Consolidated  would 
be  permitted  by  Federal  tax  law  to  fund 
the  plan  by  reducing  its  taxes  in  an 
amount  equal  to  such  funding  and  or  (bi 
a  dividend  reinvestment  plan  ("DRP"' 
available  to  Consolidatcd's  common 
.stockholders.  At  present.  Consolidated 
has  total  authorized  capital  stock  of  24.- 
500.000  shares,  divided  into  2,500.000 
shares  of  preferred  stock  of  the  par  value 
of  $100  each  and  22,000,000  shares  of 
common  stock  of  the  par  value  of  $8 
each:  500,000  shares  of  preferred  stock 
are  issued  and  outstanding,  as  are  18,- 
919,362  common  shares. 

The  proposed  issuance  and  sale  of 
common  stock  is  estimated  at  up  to  750,- 
000  shares,  consisting  of  (a)  an  aggregate 
of  680,000  shares  to  Manufactui-ers  Han- 
over Trust  Company  ("Manufacturers"  > , 
agent  for  those  common  stockholders 
participating  in  the  DRP,  or  to  Manu- 
facturers' nominee,  until  December  31. 
1978,  and  (b)  an  aggregate  of  70.000 
shares  to  the  Trustees  of  the  ESOP  until 
December  31, 1977. 

The  declaration  states  that  the  Tax 
Reduction  Act  of  1975  permits  a  corpo- 
ration to  elect  an  additional  ITf  invest- 
ment tax  credit  on  qualified  property 
additions  during  the  period  January  22, 
1975,  tlirough  December  31,  1976,  pro- 
vided an  amount  equivalent  to  the  addi- 
tional tax  credit  is  invested  In  the  cor- 
poration's common  stock  through  an  em- 
ployee stock  ownership  plan  and  that,  in 
effect,  said  act  allows  a  corporation  to 
fund  the  plan  by  reducing  taxes  to  the 
extent  of  the  additional  1%  credit. 
Shares  are  acquired  at  no  cost  by  em- 
ployees. 

With  respect  to  Consolidated's  pro- 
posal, the  number  of  shares  to  be  sold  to 
the  Trustees  of  the  ESOP  will  be  deter- 
mined by  dividing  the  amount  of  the 
additional  1%  allowable  Investment  tax 
credit  by  the  average  closing  price  of  the 
stock  on  the  New  York  Stock  Exchange 
for  the  20  consecutive  trading  days  im- 
mediately preceding  the  date  of  issue  of 
tlie  shares.  Based  on  the  Consolidated 
system's  qualifying  property  additions 
for  1975  and  those  budgeted  for  1976.  it 
is  estimated  that  the  additional  1%  in- 
vestment tax  credit  for  both  years  would 
amount  to  an  aggregate  of  $1,750,000. 
The  system's  7,700  employees  would 
thereby  acquire  approximately  70,000 
shares  of  common  stock  if  the  price  to 
be  paid,  as  determined  above,  were  $25  a 
share.  At  that  price,  no  employee  would 
receive  more  than  30  shares  of  stock  for 
1975. 

The  declaration  states  that  since  De- 
cember   1973    Manufacturers    Hanover 


Trust  Company  has  been  administering 
a  dividend  reinvestment  plan  as  agent 
for  participating  conmion  shareholders 
of  COTisolidated.  Dividends  received  by 
shareholders  have  been  reinvested 
through  tlie  purchase  of  the  common 
stock  of  the  company  on  the  open  mar- 
ket. The  approximately  3.000  sharehold- 
ers currently  participating  in  the  plan 
acquired  some  20,000  shares  of  Con- 
solidated'.s  stock  in  the  calendar  year 
1975  through  dividend  reinvestment  of 
$500,000.  Consolidated  now  intends  to 
sell  directly  to  the  agent  such  authorized 
and  unis.sued  shares  of  its  common  stock 
as  may  be  needed  for  the  reinvestment 
of  dividends  and  for  optional  cash  in- 
vestment under  the  plan.  The  shares 
would  be  sold  by  Consolidated  at  the 
average  closing  price  on  the  New  York 
Stock  Exchange  for  the  20  consecutive 
trading  days  immediately  preceding  the 
dividend  payment  date.  Consolidated  as- 
serts that  stockholders  particiimting  in 
the  dividend  reinvestment  plan  would 
benefit  from  the  proposed  sale  of  shares 
inasmuch  as  the  brokerage  commissions 
on  shares  now  being  bought  by  the  agent 
on  the  open  market  would  be  eliminated. 
Also,  it  is  the  intention  of  Consolidated 
to  absorb  the  agent's  service  charge  dur- 
ing the  period  of  sale. 

It  is  further  .stated  that  the  proposed 
transactions  will  provide  Consolidated 
with  an  additional  source  of  common 
equity  capital  at  the  most  economical 
cost  to  the  company  and  that,  in  addi- 
tion, they  will  help  to  reduce  the  size  of 
any  public  or  subscription  offering  and 
thereby  proportionately  lessen  the  de- 
pressing effect  that  such  an  offering 
would  usually  have  on  the  market  price 
of  the  company's  common  stock. 

The  fees  and  exjienses  incurred  or  to 
be  incuiTed  in  connection  with  the  pro- 
posed transactions  are  estimated  at 
$104,000.  including  accoimtants'  fee  of 
$13,500,  geologists'  fee  of  $7,500,  and  sys- 
tem service  company  charges,  at  cost,  of 
$25,000.  It  is  stated  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
PKJsed  transactions.  Consolidated  has  re- 
quested that  the  issuance  and  sale  of  the 
common  stock  be  excepted  from  the  com- 
petitive bidding  requirements  of  Rule  50 
under  the  Act. 

Notice  is  further  given  That  any  in- 
terested person  may,  not  later  than  July 
1,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  declarant  at  the  abov^e- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  csise  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 


declaration,  as  now  amended  or  as  it 
may  be  further  amended,  may  be  per- 
mitted to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act. 
or  the  Commission  may  grant  exemp- 
tion from  its  rules  as  provided  in  Rules 
20  (a  >  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered"  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regiilation.  pursuant  to  dele- 
gated authority. 


r  SE.^L  1 


I  FR  Doc 


George  A.  Fitzsimmons, 

Secretary. 
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(File  No.  500-11 

GEICO 

Suspension  of  Trading 

June  3, 1976. 

In  tlie  matter  of  trading  in  securities  of 
Government  Employees  Insurance  Com- 
pany. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Government  Employees  Insurance  Com- 
pany being  traded  on  a  national  securi- 
ties exchange  or  otherwise  is  required  m 
the  public  interest  and  for  the  protection 
of  investors ; 

Therefore,  puisuant  to  Section  12' k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  10:00  a.m. 
(EDT)  on  June  3,  1976  through  June  12. 
1976. 

By  the  Commission. 

IsEALl       George  A.  Fitzsimmons, 

Secretary. 

I  FR  Doc  76-16831  Piled  6-9-76:8:45  am] 


(File  No.  500-1] 
PENN   FRUIT  CO.,   INC.,  ET  AL 

Suspension  of  Trading 

June  2.  1976.   ' 

In  the  matter  of  trading  in  securities 
of  Penn  Fruit  Company,  Inc.,  Macmil- 
lan  Ring-Free  Oil  Co.,  Inc.,  Tremont 
Corp.,  Riverside  Properties,  Prel  Corp.. 
Weston  International  Corp. 

It  appearing  to  the  Securities  and  Ex- 
cliange  Commission  that  the  summary 
suspension  of  trading  in  tlie  securities 
of  the  above  companies  being  traded  on 
a  national  securities  exchange  or  other- 
wise Is  required  in  the  public  interest  and 
for  the  protection  of  investors: 

Therefore,  pursuant  to  Section  12 (k> 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  tiie  period  from  1:45  p.m. 
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fEDT)  on  June 
:976. 


By  the  Commission 

[seal]       Geqrge  a.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-16^  Filed  6-9-76;8  45  am] 
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HAUCK,    INC. 
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NOTICES 

5.  The  faUure  to  disclose  that  the  Is- 
suer had  no  reasonable  basis  for  estimat- 
ing the  number  of  shares  to  be  sold  and 
the  number  of  physicians  that  would  in- 
vest In  the  Issuer,  as  falsely  stated  in  the 
solicitation  letter;  and 

6.  The  failure  to  disclose  that  the  solic- 
itations prior  to  the  Regulation  A  filing 
were  directed  at  a  class  of  individuals 
broader  than  that  implied  In  the  solici- 
tation letter. 

B.  The  Issuer  failed  to  comply  with  the 
terms  and  conditions  of  Regulation  A 
in  that  it: 

1.  Failed  to  disclose  the  facts  enumer- 
ated above  in  section  'A";  and 

2.  Failed  to  comply  with  the  require- 
ments of  Rules  253  and  254  in  that  the 
offering  would  exceed  the  Regulation  A 
ceiling  Limitation. 

C.  The  offering,  if  made,  would  be  in 
violation  of  Section  17  of  the  Securities 
Act  of  1933. 

III.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temporarily  suspended. 

It  Is  ordered,  pursuant  to  Rule  26na) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  Is- 
suer under  Regulation  A  be,  and  it  is 
hereby,  temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Prac- 
tice, that  the  Issuer  file  an  answer  to 
the  allegations  contained  In  the  order 
within  thirty  (30)  days  of  the  enti-y 
thereof. 

Notice  is  hereby  given  That  any  per- 
son having  an  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  a  hearing  with- 
in thirty  (30)  days  after  entry  of  this 
order;  that  within  twenty  (20)  days  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  motion 
may,  set  the  matter  down  for  hearing  at 
a  place  to  be  designated  by  the  Commis- 
sion for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters  at 
the  hearing;  and  that  notice  of  the  time 
and  place  for  such  hearing  will  be 
promptly  given  by  the  Commission.  If  no 
hearing  is  requested  and  none  Is  ordered 
by  the  Commission,  the  order  shall  be- 
come permanent  on  the  thirtieth  day 
after  its  entry  and  shall  remain  In  effect 
unless  it  is  modified  or  vacated  by  the 
Commission, 

By  the  Commission. 

[SEAL]         George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.76-16833  Piled  6-9-76:8:45  am] 


[Release  No.  34-12513;  Pile  No. 
SR-DTC-76-4] 

DEPOSITORY   TRUST    CO, 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)   of  the 
Secuiities    Exchange    Act    of    1934,    15 


U.S.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
Na  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  29,  1976,  the 
above-mentioned  self-regidatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  Proposed  Rule  Change 

1.  Text  of  Proposed  Rule  Change 
•  a)  Amend  the  definitions  of  "ASECC  ' 
and  "SCC"  in  Rule  1  as  follows : 

ASECC:  The  term  "ASECC"  means  [Ameri- 
can Stock  Exchange  Clearing  Corporation] 
the  ASECC  DiiHsion  of  NSCC. 

NCC:  The  term  •NCC"  means  the  NCC  Di- 
vision of  NSCC. 

NSCC:  The  term  "NSCC"  means  the  National 
Securities  Clearing  Corporation. 

Amend  the  last  paragraph  of  Rule  6 
as  follows : 

For  the  purposes  or  this  Rule  a  Special 
Representative  shall  Include  any  of  the  fol- 
lowing persons  who  acts  on  behalf  of  a  Par- 
ticipant: (1)  [the  National  Clearing  Corpo- 
ration (-[NCCI")  1,  but  only  Insofar  as  NCC 
acts  on  behalf  of  a  Participant  who  Is  a 
member  of  NCC  and  from  which  Participant 
the  Corporation  has  not  received  notice  that 
such  Participant  has  ceased  to  be  a  member 
of  NCC,  (2)  (Carlisle  De  Coppet  &  Co..  but 
only  to  the  e.xtent  that  firm  acts  as  an  odd- 
lot  broker  or  dealer  under  the  rules  of  the 
New  York  Stock  Exchange,  Inc.  and  (3)  | 
SCC.  but  only  Insofar  as  SCC  acts  on  behalf 
of  a  Participant  who  Is  a  member  of  SCC  and 
from  which  Participant  the  Corporation  has 
not  received  notice  that  such  Participant  has 
ceased  to  be  a  member  of  SCC  and  [  (4)  |  (J) 
ASECC,  but  only  Insofar  as  ASECC  acts  on 
behalf  of  a  Participant  who  is  a  member  of 
ASECC  and  from  which  Participant  the  Cor- 
poration has  not  received  notice  that  such 
Participant  has  ceased  to  be  a  member  of 
ASECC. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

3.  Purpose  of  Proposed  Rule  Change 
One    purpose    of    the    proposed    rule 

change  is  to  change  the  references  in  the 
Rules  to  Stock  Clearing  Corporation 
(SCC) ,  American  Stock  Exchange  Clear- 
ing Corporation  (ASECC)  and  National 
Clearing  Corporation  (NCC»  to  refer- 
ences to  the  SCC  Division,  ASECC  Divi- 
sion and  NCC  Division  in  anticipation  of 
the  acquisition  of  the  businesses  of  SCC, 
ASECC  and  NCC  by  National  Securities 
Clearing  Corporation  (NSCC)  and  the 
operation  thereof  as  such  Divisions.  The 
portion  of  the  proposed  rule  change  re- 
lating to  thes?  matters  will  become  effec- 
tive upon  such  acquisition  by  NSCC. 

In  addition,  reference  to  Carlisle  De 
Coppet  &  Co.  (Carlisle)  as  a  Special  Rep- 
resentative has  been  deleted  because  of 
the  acquisition  of  Carlisle's  business  by 
the  New  York  Stock  Exchange,  Inc. 
(NYSE) 

4.  Basts  Under  the  Act  for  Proposed 
Rule  Change. 

(a)  Not  Applicable. 

(b)  The  change  in  the  Rules  relates 
to  DTC's  carrying  out  the  purposes  of 
Section  17A  of  the  Securities  Exchange 
Act  of  1934  (the  Act)  by  perfecting  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set- 
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tlement  of  securities  transactions  in  that 
it  permits  DTC  to  continue  to  provide 
services  now  provided  notwithstanding 
changed  conditions, 
(c)  Not  applicable. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change. 

No  comments  have  been  solicited. 

6.  Burden  o*»  Competition. 
None 

On  or  before  July  19,  1976  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

fA)  By  order  approve  such  proposed 
rules  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
mi.ssions  will  be  available  for  inspection 
and  copying  in  the  public  reference 
room.  1100  L  Street,  NW..  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
.submissions  should  be  submitted  on  or 
before  July  1,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
June  3,  19T6, 
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NEW   YORK    STOCK    EXCHANGE,    iNC. 

Se!!  Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
vSecurities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  notice  Is 
hereby  given  that  on  April  30,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  effects 
changes  in  Article  XII  and  Article  Xm 
of  the  New  York  Stock  Exchange,  Inc. 
'  the  Exchange)  Constitution,  adds  a  new 
Rule  14  to  the  Rules  of  the  Exchange, 
amends  Rules  165,  167,  183,  194,  196,  200, 
209,  281  and  376  of  the  Rules  of  the  Ex- 
change   and    indirectly    amends    other 


Rules  of  the  Exchange  by  substituting 
the  SCC  Division  of  National  Securities 
Clearing  Corporation  (NSCC)  for  the 
term  "Stock  Clearinr'  Corporation"  and 
similar  terms  effective  upon  the  trans- 
fer of  the  clearing  agency  business  of 
Stock  Clearing  Corporation  to  the  SCC 
Division  of  NSCC  and  making  other 
changes  necessary  to  refiect  such  trans- 
fer. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

3.  Purpose  of  Proposed  Rule  Change. 

The  purpose  of  the  proposed  rule 
change  is  to  make  appropriate  changes 
in  the  Constitution  and  the  Rules  of  the 
Exchange  in  order  to  reflect  the  transfer 
of  the  clearing  agency  business  of  Stock 
Clearing  Corporation  to  National  Securi- 
ties Clearing  Corporation. 

Article  XII.  Sections  2  and  3. 

Section  2  of  Article  XII  would  be 
amended  to  delete  provisions  which  sub- 
ject Exchange  Contracts  to  the  By-Laws 
and  Rules  of  SCC.  Ti-ansactions  to  which 
a  SCC  member  who  becomes  a  participant 
in  NSCC  is  a  party  wliich  are  not  com- 
pleted prior  to  the  Effective  Date  will  be 
subject  to  the  Rules  of  NSCC  by  agree- 
ment between  SCC,  NSCC  and  each 
member  of  SCC.  Transactions  which  are 
not  completed  prior  to  the  Effective  Date 
to  which  SCC  members  who  do  not  be- 
come participants  in  NSCC  will  be  sub- 
ject to  the  By-Laws  and  Rules  of  SCC  by 
reason  of  existing  agreements  between 
such  SCC  members  and  SCC. 

It  is  not  proposed  to  subject  Exchange 
Contracts  to  the  Rules  of  NSCC  by  Ex- 
change Constitutional  provisions.  NSCC 
Rules  will  apply  to  Exchange  Contracts 
cleared  and  settled  through  NSCC  by 
agreement  between  NSCC  and  its  partici- 
pants. 

The  first  paragraph  of  Section  3  of 
Ai-ticle  xn  would  be  amended  as  of  the 
Effective  Date  to  provide  for  the  dehvery 
and  pajTnent  of  every  Exchange  Con- 
tract through  NSCC  unless  otherwise 
agreed  and  the  second  paragraph  would 
be  amended  to  refer  to  the  NSCC  Rules 
as  to  who  may  clear  and  settle  through 
NSCC. 

Article  XIIJ.  Section  2 

Section  2  of  Article  XIII  would  be 
amended  to  eliminate  the  possibility  of 
suspension  of  a  member  upon  advice  of 
the  Board  of  Dii-ectors  of  SCC  in  recog- 
nition of  the  fact  that  SCXi;  will  not,  af- 
ter the  Effective  Date,  be  engaged  in  a 
business  relevant  to  such  a  determina- 
tion. NSCC  has  not  been  substituted  for 
SCC.  Under  the  Securities  Exchange  Act 
of  1934  the  Exchange  is  entitled  to  sus- 
pend a  member  summarily  if  he  is  sus- 
pended by  a  registered  clearing  agency. 

Rules. 

It  is  proposed  that  a  new  Rule  14  be 
added  to  the  Rules  of  the  Exchange 
which  would  define  Stock  Clearing  Cor- 
poration to  mean  the  SCC  Division  of 
NSCC,  except  in  the  case  of  Rules  196 
and  200.  Since  the  National  OTC  Clear- 
ing Corporation  has  been  succeeded  by 
National  Clearing  Corporation  and,  on 


the  Effective  Date,  National  Clearing 
Corporation  will  become  the  NCC  Divi- 
sion of  NSCC,  Rule  14  would  define  Na- 
tional OTC  Clearing  Corporation  to 
mean  said  NCC  Division. 

Rules  165,  167,  183,  194,  281  and  376 
make  reference  to  the  By-Laws  of  SCC. 
These  Rules  would  be  amended  to  refer 
to  the  SCC  Division  of  NSCC  and  to  de- 
lete references  to  the  By-Laws  thereof 
since  all  relevant  provisions  of  the  By- 
Laws  of  SCC  will  be  contained  in  the 
Rules  of  the  SCC  Division  of  NSCC. 

Rule  196  provides  that  when  the  name 
of  SCC  has  been  inserted  in  an  assign- 
ment, as  attorney,  or  in  a  power  of  sub- 
stitution, as  substitute  attorney,  a  power 
of  substitution  shall  be  executed  in  blank 
by  SCC.  Since  after  the  Effective  Date 
certificates  in  which  the  name  of  SCC 
has  been  inserted  as  aforesaid  may  be  in 
the  public  domain,  it  is  not  proposed  to 
amend  such  provision.  However,  to  pro- 
vide similarly  for  NSCC,  it  is  proposed 
that  Rule  196  be  amended  to  add  a  like 
provision  with  respect  to  NSCC 

Likewise,  subparagraphs  (a),  (c)  and 
(e)  of  Rule  200  provide  for  the  use  of 
signatures  and  facsimile  signatures  of 
SCC  and  its  officers  and  employees.  For 
the  reasons  stated  above  in  connection 
with  Rule  196,  these  provisions  will  not 
be  deleted;  instead  NSCC  will  be  placed 
in  the  same  position  as  SCC  by  amend- 
ments to  subparagraphs  (a)  and  (c)  and 
a  provision  equivalent  to  existing  sub- 
paragraph (e)  In  relation  to  facsimile 
signatures  will  be  added  to  Rule  200  as  a 
new  subparagraph  (g) .  Similar  changes 
are  to  be  made  in  Rules  200.10  and  200.20. 

4.  Basis  under  the  Act  for  Proposed 
Rule  Change. 

(a)  The  proposed  rule  change  relates 
the  fostering  of  cooperation  and  co- 
ordination with  persons  engaged  in 
clearing  and  settling  and  facilitating 
transactions  in  securities  in  that  it  pro- 
vides for  the  conduct  of  clearance  and 
settlement  through  NSCC  after  NSCC 
acquires  the  Clearing  agency  business  of 
SCC. 

(b)  Not  applicable. 

(c)  Not  applicable. 

5.  Comments  Received  from  Members. 
Participants  or  Others  on  Proposed  Rule 
Change. 

Comments  on  the  proposed  rule  change 
were  not  solicited. 

6.  Burden  on  Competition. 
None. 

On  or  before  July  19,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  It  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for  se 
finding  or  (il)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
w-hether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
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file  6  copies  'i-ere-jf  wiiii  xl-.e  Secretary 
of  the  Comn:  .ssion.  Securities  and  Ex- 
change Comniisfion.  Washington,  D.C. 
20549.  Copies  of  the  filmg^  with  respect 
to  the  forepn:,-.g  and  of  all  written  sub- 
missions will  l>e  available  for  inspection 
and  copyins  ir.  t±;e  Public  Reference 
Room.  1100  I.  S-.rwt.  N.W.,  Washington, 
D.C.  Copies  .[  such  filing  will  also  be 
available  for  r^pection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-re  niiatory  organization.  All 
submissions  sliould  refer  to  the  file  num- 
in  the  caption  above  and 
should  be  subr^itted  on  or  before  July  1. 
1976. 

For  the  Conjmission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authorit  .•. 


June  _3.  19" 


Geprge  a.  Fitzsimmons, 

Secretary. 
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NOTICES 

Amend  Section  2  of  Article  Xni  of  the 
Constitution  as  foUow-s: 

Sec.  2.  Whenever  it  shall  appear  to  the 
Chairman  of  the  Board  that  a  member 
has  failed  to  meet  his  engagements,  or  Is 
insolvent,  or  the  Chairnian  of  the  Board 
has  been  advised  by  the  Board  of  Direc- 
tors of  the  Exchange  [or  by  the  Board  of 
Directors  of  Stock  Clearing  Corporation] 
that  such  member  is  in  such  financial  or 
operating  condition  that  he  cannot  be 
permitted  to  continue  in  business  with 
safety  to  his  creditors  or  the  Exchange, 
prompt  notice  thereof  shall  be  given  to 
the  Exchange.  Such  member  shall 
thereby  become  suspended  from  mem- 
bership until  he  has  been  reinstated  as 
provided  in  Section  5  of  this  Article. 

Whenever  it  shall  appear  to  the  Chair- 
man of  the  Board  that  a  member  firm  or 
member  corporation  has  failed  to  meet 
its  engagements,  or  is  insolvent,  or  the 
Chairman  of  the  Board  has  been  advised 
by  the  Board  of  Directors  of  the  Ex- 
change [or  by  the  Board  of  Directors  of 
Stock  Clearing  Corporation]  that  such 
member  firm  or  member  corporation  is 
in  such  financial  or  operating  condition 
that  it  carmot  be  permitted  to  continue 
in  business  with  safety  to  Its  creditors  or 
the  Exchange,  prompt  notice  thereof 
shall  be  given  to  the  Exchange.  Such 
member  firm  or  member  corporation 
shall  thereby  become  suspended  as  a 
member  firm  or  as  a  member  corporation 
and  every  member  or  allied  member  who 
is  a  general  partner  or  holder  of  voting 
stock  therein  shall  thereby  become  sus- 
pended from  membership  or  allied  mem- 
bership, until  reinstated  as  provided  in 
Section  5  of  this  Article. 

Add  a  new  Rule  14.  as  follows: 

Rule  14.  The  terms  "Stock  Clearing 
Corporation",  "Stock  Clearing"  and 
"Clearing  Corporation"  mean  the  SCC 
Division  of  National  Securities  Clearing 
Corporation,  except  that  In  Rules  196  and 
200  the  term  "Stock  Clearing  Corpora- 
tion" shall  mean  Stock  Clearing  Cor- 
poration. The  term  "National  OTC 
Clearing  Corporation"  means  the  NCC 
Division  of  National  Securities  Clearing 
Corporation. 

Amend  the  following  Rules  in  the 
manner  indicated: 

Rule  165.  The  party  who  is  partially 
imsecured  by  reason  of  a  change  in  the 
market  value  of  the  subject  of  an  Ex- 
change Contract  other  than  a  contract 
included  in  Continuous  Net  Settlement 
System  of  [Stock  Clearing  Corporation] 
the  SCC  Division  of  National  Securities 
Clearing  Corporation,  may  demand  from 
the  other  party  the  difference  between 
the  contract  price  and  the  market  price. 
The  party  from  whom  such  difference  is 
demanded  shall  immediately  either  (1) 
pay  the  same  directly  or  through  [Stock 
Clearing  Corporation]  the  SCC  Division 
of  National  Securities  Clearing  Corpora- 
tion to  the  party  who  Is  partially  im- 
secured,  in  which  case  the  money  so  paid 
shall  bear  interest  at  the  current  renewal 
rate  for  call  loans,  except  In  the  case  of 
a  loan  of  securities  when  the  money  so 
paid  shall  be  considered  part  of  such 
loan,  or  (2)  deposit  the  same  with  [Stock 


I 


Clearing  Corporation]  the  SCC  Division 
of  National  Securities  Clearing  Corpora- 
tion, if  permitted  by  its  [By-Laws  and! 
Rules. 

Rule  167.  If  the  party  required  to 
make  a  deposit  with  [Stock  Clearing 
Corporation]  the  SCC  Division  of  Na- 
tional Securities  Clearing  Corporation  is 
not  a  Clearing  Member  as  defined  in  the 
[ By-Laws  1  Rules  of  [Stock  Clearing  Cor- 
poration] the  SCC  Division  of  National 
Securities  Clearing  Corporation,  he  shall 
cause  the  deposit  to  be  made  for  him  by 
a  Clearing  Member.  The  cash  so  de- 
posited with  (Stock  Clearing  Corpo- 
ration] the  SCC  Division  of  National 
Securities  Clearing  Corporation  shall  be 
held  by  it  subject  to  its  [By-Laws  and] 
Rules. 

Rule  183.  In  all  deliveries  of  securi- 
ties, the  party  delivering  shall  have  the 
right  to  require  the  purchase  money  to 
be  paid  upon  delivery;  if  delivery  is  made 
by  transfer,  payment  may  be  required 
at  the  time  and  place  of  transfer;  pro- 
vided, however,  that  payment  on  deliv- 
eries through  [Stock  Clearing  Corpo- 
ration] the  SCC  Division  of  National 
Securities  Clearing  Corporation  shall  be 
made  in  conformity  with  Its  [By-Laws 
and]  Rules. 

Rule  194.  Each  delivery  of  securities 
subject  to  tax  on  transfer  or  sale  must 
be  accompanied  by  a  sales  ticket 
stamped  In  accordance  with  the  laws  of 
the  State  of  New  York,  except  that  in  the 
case  of  securities  cleared  or  deliverable 
through  [Stock  Clearing  Corporation] 
the  SCC  Division  of  National  Securities 
Clearing  Corporation,  sales  tickets  so. 
stamped  shall  be  delivered  in  accordance 
with  its  [By-Laws  and)  Rules. 

Amend  Rule  196  by  adding  the  follow- 
ing paragraph  at  the  end  thereof: 

When  the  name  of  National  Securities 
Clearing  Corporation  has  been  inserted 
in  an  assignment,  as  attorney,  or  in  a 
power  of  substitution,  as  substitute  at- 
torney, a  power  of  substitution  shall  be 
executed  in  blank  by  National  Securities 
Clearing  Corporation  as  provided  in  Rule 
200(g). 

Amend  Rule  200  by  amending  para- 
graphs <a)  and  (c)  and  adding  a  new 
paragraph  (g)  at  the  end  thereof  as  fol- 
lows: 

(a)  A  member  corporation  may  au- 
thorize one  or  more  of  its  officers,  or  one 
or  more  other  persons,  who  are  either 
its  employees  or  who  are  officers  or  em- 
ployees of  Stock  Clearing  Corporation  or 
National  Securities  Clearing  Corpora- 
tion, to  assign  registered  securities  in 
the  name  of  the  member  corporation  and 
on  Its  behalf  and  to  guarantee  assign- 
ments, by  fiUng  with  the  Exchange,  in 
the  form  prescribed  by  It,  a  certified 
copy  of  resolutions  of  its  Board  of  Direc- 
tors, authorizing  such  person  or  persons. 
so  to  act. 

(c)  A  member  or  member  firm  may  au- 
thorize one  or  more  persons,  who  are 
either  his  or  Its  employees  or  who  are 
officers  or  employees  of  Stock  Clearing 
Corporation  or  National  Securities 
Clearing  Corporation,  to  assign  regis- 
tered securities  In  the  name  of  such 
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member  or  member  firm  and  to  guaran- 
tee assignments,  with  the  same  effect  as 
if  the  name  of  such  member  or  firm 
had  been  signed  under  like  circumstances 
by  such  member  or  by  one  of  the  part- 
ners of  the  fli-m,  by  executing  and  filing 
with  the  Exchange,  in  the  form  pre- 
scribed by  it,  a  separate  Power  of  Attor- 
ney for  each  person  so  authorized. 

ig)  National  Securities  Clearing  Cor- 
poration may  execute  powers  of  sub- 
stitution by  means  of  a  mechanically  re- 
produced facsimile  signature  of  an  of- 
ficer of  such  corporation,  provided  such 
corporation  shall  have  (/)  executed  and 
filed  with  the  Exchange,  in  the  form 
prescribed  by  it,  an  agreement  tvith  re- 
spect to  the  use  of  such  facsimile  sig7ia- 
ture,  (.'»  filed  with  the  Exchange,  in  the 
form  prescribed  by  it,  a  certified  copy  of 
resolutions  of  the  Board  of  Directors  of 
such  corporation  authorizing  the  execu- 
tion and  filing  with  the  Exchange  of 
such  agreement,  and  <3)  complied  ivith 
such  other  requirements  as  may  be  pre- 
scribed by  the  Exchange,  in  connection 
icith  the  use  of  facsimile  signatures. 

Amend  the  ninth  paragraph  of  Rule 
200.10  as  follows: 

In  filing  resolutions  (Other  than  Of- 
ficers) the  Exchange  requires  a  cover- 
ing letter  stating  that  the  person  being 
authorized  is  an  employee  of  the  member 
corporation  (or  an  officer  or  employee  of 
Stock  Clearing  Corporation  or  of  Na- 
tional Securities  Clearing  Corporation). 

Amend  the  fourth  paragi-aph  of  Rule 
200.20  as  follows: 

A  power  of  attorney  filed  witli  the 
Exchange  must  be  accompanied  by  a 
specimen  of  the  signature  which  will  be 
used  by  the  person  appointed,  together 
with  a  covering  letter  stating  that  the 
person  being  authorized  is  an  employee 
of  the  member  firm  (or  an  officer  or 
employee  of  Stock  Clearing  Corix)ration 
or  of  National  Securities  Clearing  Cor- 
poration).  On  receipt  of  a  power  of  at- 
torney in  proper  form  and  a  specimen 
signature,  the  Exchange  will  undertake 
to  have  cards  prepared  bearing  facsimile 
signatures  which  will  be  furnished  to 
transfer  agents  of  all  listed  securities 
together  with  notice  of  the  appointment. 

Amend  the  last  paragraph  of  Rule  209 
to  read  as  follows : 

Each  signature  to  a  power  of  substi- 
tution executed  by  other  than  a  member, 
member  organization.  Stock  Clearing 
Corporation,  National  Securities  Clear- 
ing Corporation  or  a  nominee  referred 
to  in  this  Rule  shall  be  guaranteed  in 
like  manner. 

Amend  the  first  paragraph  of  Rule 
281  as  follows: 

Rule  281.  When  an  armouncement  is 
made  of  the  suspension  of  a  member 
or  member  organization  pursuant  to  the 
provisions  of  Article  Xin  of  the  Consti- 
tution, members  or  member  organiza- 
tions having  Exchange  contracts  with 
the  suspended  member  or  member  orga- 
nization for  the  purchase,  sale  or  loan 
of  securities  shall,  without  unnecessary 
delay,  proceed  to  close  such  contracts 
on  the  Exchange  or  in  the  best  available 
market,  except  insofar  as  the  [By-Laws 


and]  Rules  of  [Stock  Clearing  Corpora- 
tion] the  SCC  Division  of  National  Secu- 
rities Clearing  Corporation  are  applica- 
ble and  provide  the  method  of  closing: 
provided,  however,  that  upon  any  such 
suspension,  the  Board  may,  in  its  dis- 
cretion, suspend  the  mandatory  close- 
out  provisions  of  this  rule  and  may,  in 
its  discretion,  reinstate  such  provisions 
at  such  time  as  it  may  determine. 
Amend  Rule  376  as  follows: 
Rule  376.  Unless  otherwise  agreed  by 
the  parties  concerned,  all  pajonents  be- 
tween membei-s  on  account  of  commis- 
sions on  business  when  a  principal  Is 
given  up  shall  be  made  tlirough  [Stock 
Clearing  Corporation]  the  SCC  Division 
of  National  Securities  Clearing  Corpo- 
ration as  prescribed  by  its  [By-Laws 
and!  Rules. 

|FR  Doc.76-16836  Filed  6-9-76:8:45  am] 
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OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s' b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  May  25,  1976,  the 
above-mentioned  self-regulator>-  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Change 

The  proposed  rule  changes  would  es- 
tablish net  capital  requirements  for 
Clearing  Members  which  have  elected  to 
operate  under  the  alternative  net  capital 
requirements  set  forth  in  SEC  Rule  15c3- 
1(f)  and  would  increase  the  initial  net 
capital  requirements  for  Clearing  Mem- 
ber applicants  which  have  not  so  elected. 

The  proposed  rule  changes  would  also 
require  Clearing  Members  to  file  copies 
of  their  FOCUS  reports  (SEC  Form  X- 
17A-5)  with  OCC,  in  lieu  of  the  monthly 
trial  balances  previously  required.  In  ad- 
dition, the  proposed  rule  changes  would 
make  certain  revisions  in  OCC's  require- 
ments with  respect  to  early  warning  no- 
tices and  would  change  definitions  of 
certain  tei-ms  used  in  OCC's  net  capital 
rules. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  amend- 
ment to  Rule  301  is  to  establish  Initial 
net  capital  requirements  for  Clearing 
Member  applicants  which  have  elected  to 
operate  under  the  alternative  net  capital 
requirements  set  forth  In  SEC  Rule  15c3- 
1(f),  and  to  increase  OCC's  initial  net 
capital  requirements  for  other  appli- 
cants. The  purpose  of  the  proposed 
amendment  to  Rule  302  Is  to  establish 
minimum  net  capital  maintenance  re- 
quirements for  Clearing  Members  op- 
erating under  the  alternative  net  capi- 
tal requirements.  The  proposed  amend- 


ment to  Rule  303  would  establish  early 
warning  notice  requirements  for  such 
Clearing  Members,  and  would  change  the 
time  of  day  by  which  early  warning  no- 
tices are  required  to  be  filed  by  all  Clear- 
ing Members  from  9:00  A.M.  (Central 
Time)  to  3:00  P.M.  (Central  Time) .  The 
proposed  amendment  to  Rule  304  would 
prohibit  withdrawals  of  capital  from 
Clearing  Member  organizations  if  the 
effect  would  be  to  reduce  the  organiza- 
tion's net  capital  below  the  early  warn- 
ing level  (as  opposed  to  the  initial  net 
capital  level  t .  The  effect  of  that  change, 
with  respect  to  Clearing  Members  not 
electing  to  operate  under  the  alternative 
net  capital  requirements,  would  be  to 
continue  in  effect  OCC's  existing  prohibi- 
tion of  withdrawals  of  capital  which 
would  reduce  net  capital  below  8 '3%  of 
aggregate  indebtedness.  The  proposed 
amendment  to  Rule  305  would  require 
Clearing  Members  to  file  copies  of  their 
FOCUS  reports  (SEC  Form  X-17A-5) 
with  OCC  in  lieu  of  the  monthly  trial 
balances  required  to  be  filed  under  Rule 
305  in  its  present  form.  The  amendment 
to  Rule  306  would  require  net  capital  and 
aggregate  indebtedness  to  be  computed, 
for  the  purposes  of  the  OCC  Rules,  in  ac- 
cordance with  SEC  Rule  15c3-l. 

In  addition,  the  amendment  would 
change  the  definition  of  "Examining  Au- 
thority" to  conform  to  the  definition  in 
the  General  Iiistinictions  to  Part  II  of 
the  FOCUS  report,  and  define  certain 
new  terms  used  in  the  amendments  dis- 
cussed above.  Present  Rule  307  would  be 
deleted  in  its  entirety  (because  its  sub- 
ject matter  Ls  now  covered  by  SEC  Rule 
15c3-l.  the  provisions  of  which  are  in- 
corporated by  reference  in  Rule  306,  as 
proposed  to  be  amended'  and  present 
Rule  308  would  be  renumbered  as  Rule 
307. 

The  proposed  nile  changes  are  de- 
signed to  protect  investors  and  the  pub- 
lic interest  by  strengthening  OCC's  ini- 
tial net  capital  requirements  for  Clear- 
ing Members  and  by  improving  the  quali- 
ty and  quantity  of  financial  and  related 
information  received  from  Clearing 
Members.  In  addition,  tlie  proposed  rule 
changes  are  intended  to  foster  coopera- 
tion and  coordination  with  regulatory 
authorities  and  other  self-regulatoi-y  or- 
ganizations by  conforming  OCC's  report- 
ing requirements  to  those  imposed  by 
SEC  Rule  17a-5,  as  amended,  and  by 
conforming  OCC's  requirements  with  re- 
spect to  the  computation  of  net  capital 
and  aggregate  indebtedness  to  those  im- 
posed by  SEC  Rule  15c3-l,  as  amended. 

Comments  were  not  and  are  not  In- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  changes.  However,  certain 
Clearing  Members  have  from  time  to  time 
objected  to  furnishing  certain  Informa- 
tion contained  in  theii"  FOCUS  reports  to 
OCC.  Copies  of  three  letters  on  the  sub- 
ject are  attached  hereto  as  Exhibits  2a. 
2b  and  2c.  Clearing  Members  which  are 
publicly  held  corporations  (or  subsidi- 
aries of  such  corporations)  have  ex- 
pressed concern  at  being  required  to  dis- 
close profit  and  loss  Information  to  OCC 
before  that  Information  Is  disclosed  to 
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OCC  does  not  teheve  that  the  proposed 
rule  changes  imp  Dse  any  burden  on  com- 
petition. The  pmposed  rule  changes  do 
establish  initial  i  et  capital  requirements 
for  Clearing  Merpber  applicants  electing 
the  alternative  method 
of  capital  computation  and  increase  the 
initial  net  capita  1  requirements  for  ap- 
plicants not  so  ( lecting.  However.  OCC 
believes  that  the  new  requirements  are 
necessary  and  ap]  iroprlate  for  the  protec- 
tion of  OCC,  its  Clearing  Members  and 
investors,  in  viei.'  of  the  nature  of  the 
oblications  undertaken  by  Clearing  Mera- 
OCC 
On  or  bt'tcrc  iuiy  19.  1976,  or  within 
."^uch  longer  penxl  (i)  as  the  Commis- 
sion may  designs  te  up  to  90  days  of  such 
uch  longer  period  to  be 
Dublishes  its  reasons  for 
as  to  which  the  above- 
mentioned  self- Regulatory  organization 
consents,  the  Cor  imission  will: 

A     B;.   order  approve  such  proposed 
rule  change,  or 

B    Institute  :t''xeed:ngs  to  determine 
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also  have  an  initial  net  capital  of  not  less 
than  7  percent  of  its  aggregate  debit 
items. 

MINIMUM  NET  CAPITAL 

RULE  302.  No  Exchange  transaction 
shall  be  cleared  by  or  through  aiiy  Clear- 
ing Member  at  any  time  when  such 
Clearing  Member's  net  capital  is  less  tlian 
the  greater  of  $100,000  or  <in  the  case 
of  a  Clearing  Member  not  electing  to 
operate  pursuant  to  the  alternative  net 
capital  requirements)  6^3  per  cent  of  its 
aggregate  indebtedness [.1  or  (in  the  case 
of  a  Clearing  Member  electing  to  oper- 
ate pursuant  to  the  alternative  net  capi- 
tal requirements  >  4  per  cent  of  its  aggre- 
gate debit  items. 

EARLY    WARNING    NOTICE 

RULE  303.  A  clearing  Member  shall 
notify  the  Corporation  promptly,  and  in 
any  event  prior  to  [9:00  A.M.]  3:00  P.M. 
Central  Time  (110:00  A.M.]  4:00  P.M. 
Eastern  Time)  of  the  following  business 
day,  if  such  Clearing  Members  net  capi- 
tal shall  become  less  than  the  greater  of 
$150,000,  or  (171  the  case  of  a  Clearing 
Member  not  electing  to  operate  pursuant 
to  the  alternative  net  capital  require- 
ments) 8V3  percent  of  its  aggregate  in- 
debtedness [.]  or  (in  the  case  of  a  Clear- 
ing Member  electing  to  operate  pursuant 
to  the  alternative  net  capital  require- 
ments) 6  percent  of  its  aggregate  debit 
items. 

RESTRICTIO.NS    ON    DISTRIBUTIONS 

RULE  304.  No  Clearing  Member  shall 
withdraw  any  funds  from  any  sulaordi- 
nated  loan  account  (whether  at  the  ma- 
turity of  the  subordinated  loan  or  other- 
wise) or  out  of  the  accounts  of  partners 
(if  such  accounts  are  included  as  part  of 
the  net  capital  of  the  Clearing  Member) 
and  no  criearlng  Member  shall  make  any 
payment,  whether  by  dividend  or  distri- 
bution or  otherwise,  to  its  stockholders 
or  partners  If  the  effect  of  such  payments 
would  be  to  reduce  the  net  capital  of  the 
Clearing  Member  below  the  [initial  net 
capital  required  by  Rule  301]  early 
warning  levels  specified  by  Rule  303 
hereof. 

[TRIAL    B.\LANCESl    REPORTS 

RULE  305.  Every  Clearing  Member 
who  clears  or  carries  customer  accounts 
shall  file  with  the  Corporation  I  at  least 
once  monthly,  a  trial  balance  including  a 
detailed  computation  of  such  Clearing 
Member's  net  capital.!  a  true  and  com- 
plete copy  of  Part  I  of  Securities  and  Ex- 
change Commission  Form  X-17A-5 
within  10  business  days  after  the  end 
of  each  month.  Every  Clearing  Member 
shall  file  mth  the  Corporation  a  true 
and  complete  copy  of  Part  II  (or  Part 
IIA  in  the  case  of  a  Clearing  Member 
which  flies  Part  IIA  mth  the  Securities 
and  Exchange  Commission  or  its  desig- 
nated Examining  Authority  in  lieu  of 
Part   II)    of   Securities    and   Exchange 
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Commission  Form  X-17A-5  within  17 
business  days  after  the  end  of  each 
calendar  quarter  and  within  17  business 
days  after  the  date  selected  for  the  an- 
nual audit  of  financial  statements  where 
said  date  is  other  than  a  calendar 
quarter.  Notwithstanding  the  foregoing, 
no  Clearing  Member  shall  be  required 
to  file  with  the  Corporation  Part  I  or 
Part  II  or  IIA  of  Form  X-17A-5  prior  to 
the  earlier  of  (i)  the  date  when  such 
Part  is  filed  with  the  Clearing  Member's 
designated  Examining  Authority,  or  di) 
the  date  when  such  Part  is  required  to 
be  filed  with  such  Examining  Authority 
pursuant  to  the  rules  and  regulations  of 
the  Securities  and  Exchange  Commis- 
sion and  the  procedures  of  such  Examin- 
ing Authority  and  any  extensions  of  time 
duly  granted  to  the  Clearing  Member 
thereunder.  In  the  event  the  designated 
Examining  Authority  of  any  Clearing 
Member  s?iall  at  any  time  require  such 
Clearing  Member  to  file  any  of  the  fore- 
going reports  wnth  such  Examining  Au- 
thority on  a  more  frequent  basis,  then 
such  Clearing  Member  shall  file  with 
the  Corporation  a  true  and  complete 
copy  of  each  such  report  at  the  same 
time  it  is  filed  with  the  designated 
Examining  Authority.  The  Corporation 
may  require  any  Clearing  Member  at 
any  time  [to  make  more  frequent  net 
capital  computations  or]  to  file  with  the 
Corporation  the  above  reports  on  a  more 
frequent  basis  or  such  other  net  capital 
requirements"  shall  mean  the  require- 
ments set  forth  in  paragraph  (f)  of  said 
Rule  15c3-l.  Except  as  otherwise  limited 
by  said  paragraph  (/),  the  term  "aggre- 
gate debit  items"  shall  be  computed  for 
a  Clearing  Member  in  accordance  with 
the  Formula  for  Determination  of  Re- 
serve Requirements  for  Brokers  and 
Dealers  (Exhibit  A  to  Securities  and  Ex- 
change Commission  Rule  15c3-3).  The 
term  "Examining  Authority"  of  a  Clear- 
ing Member  shall  have  the  meaning  set 
forth  in  the  General  Instructions  to  Part 
II  of  Securities  and  Exchange  Commis- 
sion Form  X-17A-5.  For  the  purpose  of 
this  Chapter  III  only,  the  term  "cus' 
tomer"  shall  have  the  meaning  set  forth 
in  paraaravh  (c)  (6)  of  said  Rule  15c3-l. 

POSITIONS    IN    market-maker's    AND 
SPECIALIST'S    ACCOUNTS 

RULE  307.  'With  respect  to  any  posi- 
tion in  option  contracts  maintained  in 
any  reports  or  financial  statements  in 
such  form  or  detail  as  may  be  prescribed 
by  th£_Corporation. 

DEFINITIONS 

RULE  306.  The  terms  "net  capital" 
and  "aggregate  indebtedness"  shall  be 
computed  for  a  Clearing  Member  in  ac- 
cordance with  [the  rules  of  the  self- 
regulatory  organization  which  is  the  ex- 
amining authority  for  the  Clearing 
Member  pursuant  to  the  pro\islons  of 
the  Securities  Investor  Protection  Act 
of  1970  (the  "examining  authority")  ex- 
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cept  that  (a)  the  deduction  in  respect  of 
the  market  values  of  long  and  short  fu- 
tures contracts  in  conmiodities  carried 
for  the  accounts  of  customers  shall  be 
1/2%  instead  of  1 1/2%.  and  (b>  Uie  deduc- 
tion in  respect  of  positions  in  Market- 
Maker's  and  specialLst's  accounts  shall 
be  as  set  forth  in  Rule  307.1  Securities 
and  Exchange  Commission  Rule  15c3-l. 
The  term  "alternative  Market  Maker's 
account,  specialist's  accoimt  or  combined 
Market-Maker's  or  specialists'  account 
carried  by  a  Clearing  Member,  the  Clear- 
ing Member  shall  adjust  its  net  capital 
by  adding  the  credit  balance  (if  any)  and 
the  current  market  value  of  all  securi- 
ties (including  option  contracts'  held  in 
a  long  position  in  such  account,  by  de- 
ducting the  debit  balance  (if  any*  and 
the  current  market  value  of  all  securi- 
ties (including  option  contracts'  held  in 
a  short  position  in  such  account,  by  de- 
ducting the  percentage  charges  required 
by  the  rules  of  the  examining  authority 
in  respect  of  the  positions  in  the  account 
in  securities  other  than  option  contracts, 
and  by  deducting  130  per  cent  of  the 
market  value  of  each  option  contract 
held  in  a  short  position  in  such  account 
and  30  per  cent  of  the  market  value  of 
each  option  contract  held  in  a  long  po- 
sition in  such  account;  provided,  how- 
ever, that  in  the  case  long  positions  and 
short  positions  in  the  same  class  of  op- 
tions are  maintained  in  such  account, 
the  deduction  shall  be  the  greater  of  (a) 
30  per  cent  of  the  market  value  of  such 
long  positions  or  (b)  130  per  cent  of  the 
market  value  of  such  long  positions;  and 
provided,  further,  that  in  no  event  shall 
this  Rule  307  result  in  increasing  the  net 
capital  of  such  Clearing  Member.! 

AUDITS 

RULE  1308.]  307.  The  financial  books 
and  records  of  every  Clearing  Member 
shall  be  audited  at  least  once  annually 
by  a  firm  of  independent  public  account- 
ants satisfactory  to  the  Corporation,  and 
a  report  thereof  shall  be  filed  with  the 
Corporation  in  such  form  as  the  Corpo- 
ration may  prescribe. 

ENHIBIT    2a 

March  30.   1976. 

The  Option  Clxarinc  Corporation. 
6150  Sears  Tower, 
233  So.  Wacker  Drive. 
Chicago,  Illinois  60606 
(Attention;   Mr.  George  Jauos). 

Dea«  Sir:  Enclosed  herewith  please  find 
the  Focus  Report  as  of  February  27,  1976.  The 
Firm  has  been  profitable  for  the  period. 

In  connection  with  the  above,  we  wish  to 
emphasize  that  the  figures  contained  In  the 
Pocxis  Report  are  to  be  treated  as  con- 
fidential and  are  submitted  to  you  In  your 
capacity  as  a  regulatory  agency. 
■Very  truly  yours, 

Merrill  Ltnch,  Pierce,  Fenner, 

&  Smith,  Inc.. 
J.  V.  Brull, 

Manager.  Financial 
Reporting  Department. 
JVB/so 
Enc. 


EXHIBIT    2B 


April  5.  1976. 

Options  Clearing  Corp  . 
Room  6105, 
Sears  Tower. 
Chicago,  Illinois  60606 

(Attention:    Mr.   George   Janos.   Director   of 
Compliance) . 

Gentlemen  :  This  letter  has  been  requested 
by  your  Mr.  Beck,  pursuant  to  our  conver- 
sation of  AprU  2. 

We  have  filed  copies  of  our  F<X;US  reports 
with  you,  as  requested,  although  we  fall  to 
see  the  regulatory  need  for  such  filing.  It  Is 
our  understanding  that  one  of  the  purposes 
of  FOCUS  was  to  reduce  the  extent  of  regu- 
latory reporting,  by  only  requiring  filings 
with  the  broker-dealer's  principle  exchange 
and  with  the  S.E.C.  It  Is  our  strong  belief 
that  such  flUngs  should  satisfy  all  regula- 
tory needs. 

Although  we  will  provide  you  with  copies 
of  FOCUS,  Smith  Barney.  Harris  Upham  fc 
Co.  Incorporated  Is  not  willing  to  disclose  Its 
monthly  earnings  to  any  further  audience 
than  already  required  by  the  N.Y.S.E.  and 
S.E.C.  While  we  can  appreciate  your  need  for 
this  information  from  smaller,  ptirely  over- 
the-counter  broker-dealers,  we  feel  that  any 
member  of  the  N.Y.S.E.  should  be  exempt 
from  this  requirement. 

We  trust  that  this  satisfactorily  explains 
ovu-  position. 

Very  truly  yours. 

Robert  B.  Kane. 
Vice  President  &  Controller 

exhibit  2C 

April  28.    1976. 
Mr.  George  F.  Janos. 

Director  of  Compliance,  The  Options  Clear- 
ing Corporation.  6150  Sears  Touer,  233 
S.  Drive,  Chicago,  Illinois  6060€. 
Dear  Mr.  Janos:  Goldman.  Sachs  &  Co. 
has,  on  a  monthly  basis,  for  the  past  several 
years  been  sending  the  Options  Clearing  Cor- 
poration that  portion  of  the  Joint  Regulatory 
Report  which  contains  balance  sheet  and 
capital  computation  Information.  We  have 
never  Included  P  &  L  Information  with  our 
monthly  filing,  but  have  Indicated  whether 
we  were  profitable  for  the  month.  Where  we 
were  not  profitable  we  would  Indicate  the 
amount  of  such  loss.  It  Is  our  intention  to 
continue  this  procedure  with  the  advent  of 
the  FOCUS  Report  In  the  belief  that  this  in- 
formation meets  the  requirements  of  the  by- 
laws of  the  Options  Clearing  Corporation. 

Goldman  Sachs  Justifiably  enjoys  a  repu- 
tation of  one  of  the  best  and  most  strongly 
capitalized  Firms  In  the  Industry  as  Is  re- 
flected In  our  most  recent  audited  financial 
statement,  a  copy  of  which  I  have  enclosed. 
As  a  privately  held  partnership,  we  regard 
our  P  &  L  information  as  highly  confidential 
and  would  be  extremely  upset  If  this  infor- 
mation became  widely  known.  As  a  result,  w» 
feel  strongly  that  unless  there  Is  some  dem- 
onstrated need  for  our  monthly  P  &  L  figures, 
beyond  that  which  I  have  described  above, 
our  financial  filing  should  be  suflSclent  to 
meet  the  many  regulatory  requirements  to 
which  we  are  subject. 

Please  let  me  know  IX  you  have  any  ques- 
tions or  need  any  additional  Information. 
Very  truly  yours, 

Robert  A.   Friedman. 
RAF:aa 
End. 

[FR  Doc.76-16835  PUed  6-9-76:8:45  am] 
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INTERSTATE   COMMERCE 
COMMISSJON 

Notice  No.  66) 

ASSIGNMENT   OF   HEARINGS 

June  7,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancelli  tion  cr  oral  argument  ap- 
pear below  a  id  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments on^v  and  does  not  include 
'.  -:sned  hearing  dates. 
"■■  .'.1  be  on  the  issues  as 
'£d  m  ti-ie  Ofl2cial  Docket 
.-:on.  An  attempt  will  be 
h  notices  of  canceUatlon 
promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancel;  ation  or  postponements  of 
hearings  in  which  they  are  interested 

91 1 ,  Robco  Transportation, 
Inc.  now  bei  ig  assigned  Julv  23,  1976  (1 
day)  at  Om  Jia,  Nebraska  !-  a  hearing 
room  to  be  la  «r  designated 

65,  Salt  Creen  freightways, 
now  being  as  igned  September  27.  1976,  (1 
Week) ,  at  On  at  Falls,  Montana,  In  a  hear- 
ing room  to  b?  later  designated. 
MC-C-9002.  Cr  )use  Cartage  Company — In- 
vestigation a:  d  Revocation  of  Certificates, 
now  assignee  July  23,  1976.  at  Omaha, 
Nebr.  Is  potp  )ned  Indefinitely. 
MC-C-8884,  Ceiitroport  Drayage.  Inc.  West- 
wind  Africa  ^Ine  Limited,  and  Southern 
Co.,  Inc. — Investigation  of 
■X  assigned  July  26.  1976.  at 
la     t<;  canceled. 

J  Woodllne.  Inc.,  now 
>*:i -t-mber  13.  1976  (2 
; '•  -  -:    .'..'k.,  in  a  hearing 

Coast  Cartage  Co  .  now  being 
assigned  Sept  mber  13,  1976.  at  the  Office 
of  Interstate  C  ommerce  Commission,  Wash- 
Ington.  DC. 
MC    113495   Subl73.   Gregory  heavy  Haulers, 
Inc..  now  beln  j  as,siKned  September  9,  1976, 
at  the  Office.^  F  '  •:  •:  Interstate  Commerce. 
:r.non,  D.C. 
>'  Freight  Lines  Com- 
::_■ -t  Lines — Ptirchase — 
dba  Williams  Transport  now 
19,  1976  (5  day.s)   at  Kansas 
and  will  be  held  In  Room 
609,   Federal   i  )fflce   Building,   911    Walnut 
Street. 
MC  136343  (Sub  65).  MUton  Transportation. 
Inc.  now  as.slgned  July  13,  1976  (1  day)  at 
Columbus,  Mssourt  and  will   be  held  In 
Room  235.  Feceral  Building  &  U.S.  Court- 
hou.se,  85  Marc  oni  Boulevard. 
MC     114028     (Sib     22).     Rowley     Interstate 
"^nsportatloi .  Company.  Inc.  now  assigned 
1  day)  at  Kansas  City.  Mis- 
I  be  held  In  Room  609.  Federal 


cases  Dreviou- 
The  hearing 
presently  ref.f 
of  the  Comir. 
made  to  pub 
of  hearings  oi 


star  Shlppin- 
Operations,  n  > 
New  Orleans. 

MC  133194  (Su  : 
being  assign  >. 
weeks),  at  L; 
to  be  later  de 

MC  38536  Sub  2 


Commission.  '», 
MC-P   12743.   T:u 
pany  dba  Ch'.' 
W.  V.  WllUam- 
asslgned  July 
City,  Missouri 


July  16,  1976 
sourl  and  will 


Office  Bulldlnr.  911  Walnut  Street.  AB  6 
(Sub  18).  :5urllngton  Northern  Inc. 
Abandonment  Between  Lamonl  and  Mount 
Ayr.  In  Rlngi  ;old  and  Decatur  Counties, 
Iowa  now  assigned  July  13,  1976  (2  days) 
at  Mount  Ayr,  Iowa  and  will  be  held  at  the 
Courthouse  Assembly  Room,  Ringo  County 
Courthouse. 
IC-C  8920,  Prlte  HIU  Coach  Line,  Inc.  vs. 
David  P.  Whit!  dba  Student  Charter  Serv- 
ice now  asslgted  July  19,  1976  (2  days)  at 
Columbus,  Oho  and  will  be  held  In  Room 
235,  Federal  '?"':?  Building.  85  Marconi 
Boulevard. 


NOTICES 

MC-C  8754,  Price  Hill  Coach  Line,  Inc.  vs. 
Megaclty  Transit  Unes  Inc.  now  assigned 
JiUy  19,  1976  (2  days)   at  Columbus,  Ohio 
and   will   be   held    in   Room   235,   Federal 
Office  Building,  85  Marconi  Boulevard 
MC  136371  (Sub  16),  Concord  Trucking  Co., 
Inc.  now  assigned  July  16,  1976  (1  day)  at 
Columbus.  Ohio  and  will  be  held  In  Room 
236,   Federal   Office   Building,   85   Marconi 
Boulevard. 
MC  123407  (Sub  273),  Sawyer  Transport,  Inc. 
now   assigned   July    15,    1976    (1    day)    at 
Columbus,  Ohio  and  will  be  held  in  Room 
235,   Federal    Office   Building,   85   Marconi 
Boulevard. 
MC   119632    (Sub  64).  Reed  Lines,  Inc.  now 
a.<;slgned  July  21,  1976   (3  days)  at  Colum- 
bus, Ohio  and  will  be  held  In  Room  235, 
Federal  Office  Building.  85  Marconi  Boule- 
vard. 
MC   33426    (Sub   6),   Puller   Transportation, 
Inc.  now  assigned  July  12,  1976  (2  weeks) 
at  Columbia,  South  Carolina  and  will  be 
held  at  the  Municipal   Court,  811   Wash- 
ington Street. 
MC  72285  (Sub  11),  Motor  Transport  Com- 
pany, now  assigned  July  12,  1976  (1  week) 
at  MadLson,  Wisconsin  and  will  be  held  at 
Room  468,  Wisconsin  I*iibllc  Service  Com- 
mission,   Hlllfarm    State    Office    Building, 
4802  Sheboygan  Avenue. 
MC    125113    (Sub    4),    Chrlstman    Trucking 
Corporation  now  assigned  July  26,  1976  (1 
week)  at  Columbus.  Ohio  and  wUl  be  held 
In  Room  235.  Federal  Office  Building,   85 
Marconi  Boulevard, 
MC  119774  (Sub  88).  Eagle  Trucking  Com- 
pany now  assigned  July  28.  1976  (1  week) 
at  Dallas.  Texas  and  will  be  held  In  Room 
5A16-17,  Federal  Building.  1100  Commerce 
Street. 
MC  134323  (Sub  80),  Jay  Lines,  Inc.  now  as- 
signed  July   20,    1976    (1    day)    at   Dallas, 
Texas  and  will  be  held  In  Room  5A15-17, 
Federal  Building,  HOC  Commerce  Street. 
MC  107678  (Sub  59),  HIU  &  Hill  Truck  Line, 
Inc.  now  assigned  July  21,  1976   (3  days) 
at  Dallas,  Texas  and  will  be  held  In  Room 
5A15-17.  Federal  Building,  1100  Commerce 
Street. 
MC  130342.  Consolidated  Tours,  Inc.  now  as- 
signed JiUy  19,  1976  (1  week)  at  St.  Paul, 
Minnesota  and  will  be  held  in  Court  Room 
2,    Federal    Building    &    U.S.    Courthouse, 
316  North  Roberts. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc. 76- 16899  Piled  6-9-76:8:45  am) 


(Ex  PirtA  M^    Mr  q-?  f Sub-No.  28)] 

COMMERCIAL  ZONE 

Evansvjile,  Ind. 

Joint  Petitioners:  Indiana  Port  Com- 
mission and  the  State  of  Indiana. 

Petitioners'  representatives:  Thomas 
G.  Woodall,  Moshman  Associates,  Inc., 
6400  Goldsboro  Road,  Washington,  D.C. 
20034:  William  E.  Daily,  Deputy  Attor- 
ney General,  State  of  Indiana,  Indiana- 
polis, Ind. 46204. 

By  joint  petition  filed  April  27,  1976, 
the  above-named  petitioners  request 
that  the  Commission  institute  a  rule- 
making proceeding  for  the  purpose  of 
redefining  the  limits  of  the  EvansvUle, 
Ind.,  commercial  zone,  which  is  presently 
defined  by  reference  to  the  population- 
mileage  formula  at  49  CFR  1048.101. 
Petitioners  request  that  the  Evonsvllle 


commercial  zone  be  redefined  to  include ; 
•  a)  the  city  of  Evansville  and  that  area 
lying  within  5  miles  of  its  corporate 
limits,  (b)  the  city  of  Mt.  Vernon,  Ind., 
and  that  area  lying  within  3  miles  of  its 
corporate  limits,  and  <c)  an  intervening 
corridor  bounded  by  lines  running  par- 
allel with  Indiana  Highway  62  at  a  dis- 
tance of  3  miles  to  the  north  and  3  miles 
to  the  south  of  Indiana  Highway  62. 

Petitioners  are  directed  to  submit  de- 
tailed maps  of  the  areas  propased  for 
Inclusion  within  the  proposed  commer- 
cial zone.  The  proposed  action  is  not  ex- 
pected to  significantly  affect  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  No  oral  hearing  is 
contemplated  at  this  time,  but  anyone 
wishing  to  make  representations  in 
favor,  or  against  the  relief  sought  in  the 
petition  may  do  so  by  the  Gubmission  of 
written  data,  views,  or  arguments.  An 
original  and  seven  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
this  Commission  on  or  before  July  27, 
1976.  A  copy  rvf  each  representative 
should  be  served  upon  petitioners'  rep- 
resentatives. Written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  offices  of 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue.  Wash- 
ington, D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the  Di- 
rector, Office  of  the  Federal  Register. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
I  PR  Doc. 76-1 6903  Piled  6-9-76:8:45  amj 


(EX  PARTE  NO.   MC  7    (Sub-No    li) 

COMMERCIAl    70NES   AND   TEPM:"'JAf 

AREAS 

Washington,  D.C. 

Petitioner:  Montgomery  County,  Md. 
Petitioner's  representative:  Charles 
Ephraim,  E)phraim  and  Polydoroff.  Suite 
600,  1250  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20036. 

By  petition  filed  June  1,  1976.  the 
above-named  petitioner  requests  that  the 
Commission  institute  a  rule-making  pro- 
ceeding for  the  purpose  of  redefining  the 
limits  of  the  Washington,  D.C,  commer-  ' 
cial  zone.  The  present  description  of  the 
Washington,  D.C,  commercial  zone  can 
be  found  at  49  CFR  1048.4.  Petitioner  de- 
sires to  change  the  following  pertinent 
portion  of  that  definition: 

*  •  •  thence  west  on  Maryland  Highway 
28  to  its  Junction  with  Shady  Grove  Road, 
thence  northeast  on  Shady  Grove  Road  ap- 
proximately 2.7  miles  to  Crabbs  Branch  •  •  • 

to  read  as  follows: 

•  •  •  thence  west  on  Maryland  Highway 
28  to  Its  junction  with  Shady  Grove  Road, 
thence  northeasterly  on  Shady  Grove  Road 
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to  its  junction  with  Briardale  Road,  thence 
southeasterly  on  Briardale  Road  to  Its  Junc- 
tion with  Redland  Road,  thence  southwest- 
erly on  Redland  Road  to  Crabbs  Branch  •  •  * 

Petitioner  is  directed  to  submit  a  de- 
tailed street  map  of  the  areas  proposed 
for  inclusion  within  the  proposed  com- 
mercial zone.  The  proposed  action  is  not 
expected  to  significantly  affect  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969.  No  oral  hear- 
ing is  contemplated  at  this  time,  but  any- 
one wishing  to  make  representations  in 
favor,  or  against  the  reUef  sought  in  the 
petition  may  do  so  by  the  submission  of 
written  data,  views,  or  arguments.  An 
original  and  seven  copies  of  such  data, 
views,  or  arguments  shall  be  filed  with 
this  Commission  on  or  before  July  12, 
1976.  A  copy  of  each  representation 
should  be  served  upon  petitioner's  rep- 
resentative. Written  submissions  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  offices  of 
the  Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue,  Washing- 
ton, D.C. 

Notice  to  the  general  public  of  the  mat- 
ter herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the  Com- 
mission for  public  inspection  and  by 
filing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-16904  Filed  6-9-76:8:45  am) 


[Notice  No.  269] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a>,  211, 
312(b),  and  410^g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
pUcation,  which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive(s),  or  applicants  (if  no  such  repre- 
sentative is  named) ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particifiarity 
the  factual  basis,  and  tlie  section  of  the 
Act,  or  the  appUcable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 


quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  aie  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.    FD-28191,    filed    May    17,    1976. 
Transferee:    ALOHA    FREIGHT    FOR- 
WARDERS,   INC.    13901    Mica    Street. 
Santa    Fe    Springs,    California    90670. 
Transferor:  ALOHA  CONSOLIDATORS 
INTERNATIONAL,    13901   Mica   Street, 
Santa  Fe  Springs,  California  90670.  Ap- 
plicants' representative:  R.  Y.  Schure- 
man.  1545  Wilshire  Boulevard,  Los  Ange- 
les, California,  90017.  Authority  sought 
for  the  purchase  by  transferee  of  the 
operating   rights   of   transferor,   as   set 
forth   in  Fourth  Amended  Permit  and 
Order   No.   FF-269    and   Sub   Numbers 
theremider.  issued  July  31,  1973,  as  cor- 
rected September  13,   1973,  as  follows: 
General  Commodities  (except  household 
goods  as  defined  by  the  Commission,  un- 
accompanied baggage  and   used  auto- 
mobiles) ,  Between  points  in  California 
and  Hawaii:  General  Commodities  (ex- 
cept household  goods,  as  defined  by  the 
Commission) ,    between    points    in    Los 
Angeles,    Orange,    Riverside    and    San 
Bernardino  Counties,  Calif.,  on  the  one 
hand,    and,    on    the    other,    points    in 
Hawaii:    General   Commodities    (except 
household  goods  as  defined  by  the  Com- 
mission,   unaccompanied    bagsjage    and 
used   automobiles),    between   points    in 
Hawaii,  on  the  one  hand,  and,  on  the 
other,  points  in  Oregon   (except  Med- 
ford) ,  and  Washington.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission, Apphcatlon  has  not  been  filed 
for  temporary  authority. 

No.  MC-FC-76525,  filed  April  14,  1976. 
Ti-ansferee:  J.  P.  OSBORNE,  III,  doing 
business  as  J.  O,  IRRIGATION,  Semi- 
nole, Texas  79360.  Transferor:  WILEY 
REYNOLDS,  SR.  and  WILEY  REY- 
NOLDS, JR.,  a  partnership,  doing 
business  as  SHOE  NAIL  SUPPLY, 
Pampa,  Texas  79065.  Applicant'.s  repre- 
sentative: Charles  J.  Kimball,  Kim- 
ball and  Williams,  350  Capitol  Life  Bldg., 
Denver,  Colo.  80203.  Autliority  sought 
for  purchase  by  transferee  of  the  oper- 
ating rights  of  ti-ansferor,  as  set  forth 
in  Certificate  No.  MC  130135  (Sub-No. 
1).  issued  December  23,  1974,  as  follows: 
Meat  scraps,  bone  meal,  meat  meal,  and 
blood  meal,  in  bulk,  from  Clovis,  N.  Mex., 
to  points  in  Texas,  Oklahoma,  Arkansas, 
and  Missouri  and  from  Pampa,  Tex.,  to 
points  in  Olkahoma,  Arkansas,  and  Mis- 
souri, subject  to  certain  restrictions. 
Transferee  presently  holds  no  author- 
ity from  this  Commission. 

No.  MC-FC-76552,  filed  June  4.  1976. 
Transferee:  LANCASTER  LIMOUSINE 
SERIVCE,  LTD.,  228  East  Maine  St., 
Mount  Joy,  Pa.  17552.  Transferor: 
ANDREW  F.  REYMER,  doing  business  as 
LANCASTER  LIMOUSINE  SERVICE, 
228  East  Main  St.,  Mount  Joy,  Pa.  Appli- 
cant's representative:  William  A.  Ches- 
nutt,  Esq..  1776  F  Street.  NW..  Washing- 
ton, D.C.  20006.  Authority  sought  for  pur- 
chase  of   transferee   of   the   operating 


rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-138981  (Sub-No.  2),  is- 
sued May  7,  1975,  as  follows:  passengers 
and  their  baggage,  in  non-scheduled 
door-to-door  service,  limited  to  the 
transportation  of  not  more  than  U  pas- 
sengers in  any  one  veliicle,  not  including 
the  driver  thereof,  and  not  including 
children  under  10  years  of  age  who  do  not 
occupy  a  seat  or  seats  in  special  opera- 
tions, between  points  in  Lancaster 
County,  Pa.,  on  the  one  hand,  and,  on  the 
other,  the  Washington  National  and 
Dulles  International  Airport  at  or  near 
Washington,  D.C.  Friendship  Interna- 
tional Airport  at  or  near  Baltimore.  Md., 
Newark  Airport  at  or  near  Newark,  N.J.. 
John  F.  Kennedy  International  and  La 
Guardia  Airports,  at  or  near  New  York. 
N.Y.  the  dock  facilities  of  New  York, 
N.Y..  Port  Authority  at  the  New  York. 
N.Y.,  and  the  dock  facilities  at  the  Balti- 
more, Md.,  Port  Authority  at  Baltimore, 
Md.,  restricted  to  the  transportation  of 
passengei-s  and  baggage  having  a  prior 
or  subsequent  movement  by  air  or  water. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b)  of  the  Act. 

No.  MC-FC-76604,  filed  May  26,  1976. 
Transferee:  PAUL  LESTER  HIGGINS, 
doing  business  as  WEIRTON  TRANS- 
FER. 311  Center  Street,  Cove  Station. 
Weirton.  West  Virginia  26062.  Trans- 
feror: GEORGE  J.  BOND,  doing  busi- 
ness as  BOND  MOVING  &  STORAGE, 
312  N.  7th  Street,  Steubenville.  Ohio 
43952.  Applicants'  attorneys:  James  R. 
Stlverson  and  John  L.  Alden,  1396  West 
Fifth  Avenue.  Columbus.  Ohio  43212.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  riglits  of  transferor,  as 
set  forth  in  Certificates  Nos.  MC-47374 
and  MC-47374  (Sub-No.  2).  filed  March 
21,  1949  and  December  4,  1957.  respec- 
tively, as  follows:  specified  commodities 
and  household  goods,  from  specified 
points  in  West  Virginia  and  Ohio  to  spec- 
ified points  in  West  Virginia,  Ohio  and 
Maryland:  and  househcdd  goods,  office 
furniture  and  equipment,  and  store  fix- 
tures, between  SteubenvUle,  Ohio  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in  In- 
diana, Michigan,  Pennsylvania  and  West 
Virginia.  Transferee  is  presently  author- 
ized to  operate  as  a  common  carrier  un- 
der Certificate  No.  MC-4739,  issued  Sep- 
tember 30,  1966.  Apphcation  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a<b». 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
tFRDoc.7C  16901  PUed  6-9-76:8:45  amj 


[Notice  No.  268 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  10.  1976. 
Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  sections  212ib).  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulation-s 
prescribed  thereunder  (49  CFR  Part 
1132).  appear  below: 
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human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. WasHington,  D.C,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  340  (Sub-No.  39  TA),  filed 
May  24,  1976.  Applicant:  QUERNER 
TRUCK  LINES.  INC.,  1131-33  Austin 
Street,  San  Antonio,  Tex.  78208.  Appli- 
cant's representative:  M.  Ward  BaUey, 
2412  Continental  Life  Bldg.,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  Malt 
Liquor  beverages,  except  commodities  in 
bulk,  in  tank  vehicles,  from  San  An- 
tonio, Tex.,  to  points  in  Ohio,  Indiana, 
Illinois.  Wisconsin,  Lower  Michigan,  and 
St.  Louis  County  Mo.,  and  points  within 
a  50-mile  radius  thereof,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Pearl 
Brewing  Company,  Inc.,  312  Pearl  Park- 
way, San  Antonio,  Tex.  78296.  Send  pro- 
tests to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  B-400  Federal  Bldg.,  727 
E.  Durango,  San  Antonio,  Tex.  78206. 

No.  MC  830  (Sub-No.  2  TA) .  filed  May 
17.  1976.  Applicant:  MUELLER  CAR- 
TAGE CO.,  2510  Adie  Road,  Maryland 
Heights,  Mo.  63043.  Applicant's  repre- 
sentative: Michael  C.  Kerls  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fired  clay  Irrick,  concrete  and 
haydite  masonry  units  by  boom  truck, 
from  Maryland  Heights,  Mo.,  to  Wabash, 
Lawrence,  Crawford,  Clark,  Edgar,  Coles, 
Douglas,  Macon,  Piatt,  Champaign,  Ver- 
million, Dewitty,  McLean,  Ford,  Iroquois, 
Livingston,  Kankakee,  Woodford,  Taze- 
well, Peoria,  Marshal,  Putnam,  Stark, 
Knox,  Warren,  Henderson,  Mercer,  Rock 
Island,  Henry,  Bureau,  La  SaUe,  Grundy, 
Will,  Kendall,  DeKalb,  Lee.  Whiteside, 
Carroll,  Ogle,  Kane,  McHenry,  Boone, 
Winnebago,  Stephenson,  Jo-Davies, 
Lake,  Dupage  and  Cook  Counties,  111., 
under  a  continuing  contract  with  Alton 
Brick  Company,  for  180  days.  Support- 
ing shipper:  Alton  Brick  Company,  2510 
Adie  Road,  Maryland  Heights,  Mo.  63043. 
Send  protests  to:  District  Supervisor 
J.  P.  Werthmann.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
1465,  210  N.  12th  Street,  St.  Louis,  Mo. 
63101. 

No.  MC  2002  (Sub-No.  13  TA) .  filed 
AprU  14,  1976.  Applicant.  PHILIPP 
TRANSIT  LINES,  INC.,  1804-12  East  5th 
Street,  P.O.  Box  358,  Washington,  Mo. 
63090.  Applicant's  representative:  Lucy 
Kennard,  910  Brookfield  Building.  Kan- 
sas City,  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  Joodstuffs,  from  Kansas 
City,  Kans.,  to  points  In  Missouri  East  of 
Highway  63  and  South  of  Interstate  70, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 


of  operating  authority.  Supporting 
shippers:  Continental  Processors.  Inc. 
P.O.  Box  414,  Lafayette,  Calif.  94549,  In- 
land Storage  Distribution  Center  6500 
Inland  Drive,  Kansas  City,  Kans.  66110. 
Send  protests  to:  District  Supervisor. 
J.  P.  Werthann,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1465,  210  N.  12th  Street,  St.  Louis. 
Mo.  63101. 

No.  MC  11722  (Sub-No.  51  TA).  filed 
May  20.  1976.  Applicant:  BRADER 
HAULING  SERVICE,  INC..  P.O.  Box  655. 
ZiUah,  Wash.  98953.  Applicants  repre- 
sentative: Philip  G.  Skofstad,  18448 
S.  E.  Pine  St..  Portland,  Oreg.  97233. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Metal  and 
combination  metal  and  fibreboard  cans 
and  can  ends  from  Junction  City,  Port- 
land, Astoria  and  Salem,  Oreg.  to  points 
in  Washington  and  Idaho;  and  from 
Walla  Walla.  Moses  Lake,  Yakima, 
Seattle  and  Olympia,  Wash,  to  points  in 
Oregon  and  Idaho,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Continen- 
tal Can  Company,  10200  N.  Lombard, 
Portland,  Oregon,  97203.  Send  protests 
to:  W.  J.  Huetig,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
Portland,  Oreg.  97204. 

No.  MC  14107  (Sub-No.  ITAi,  filed 
May  18.  1976.  Applicant:  W.  M.  GIR- 
VAN,  INC..  65  Railroad  Avenue,  Albany, 
N.Y.  12205.  Applicant's  representative: 
Neil  D.  Breslin,  Twin  Towers-99,  Wash- 
ington Ave.,  Albany.  N.Y.  12210.  Au- 
tliority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  tlie  con- 
duct of  such  business,  between  East  Hart- 
ford, Conn.,  on  the  one  hand,  and.  on 
the  other,  points  and  places  within  the 
territory  bounded  by  a  line  beginning  at 
Rouses  Point,  N.Y.,  and  extending  west 
along  the  boundary  line  of  the  U.S.  and 
Canada  to  Fort  Covington,  N.Y.,  thence 
south  through  Bombay,  Saint  Regis  Falls, 
Tupper  Lake,  Blue  Mountain  Lake,  Lake 
Pleasant,  Little  Palls,  Richfield  Springs, 
Oneonta,  Meredith,  Fleischmanns,  East 
Branch,  and  Livingston  Manor  to  Lib- 
erty, N.Y..  thence  east  through  Ellen- 
ville,  Marlboro,  Poughkeepsle,  and  Dover 
Plains  to  Amenia,  N.Y.,  thence  in  a 
northeasterly  direction  to  Norfolk,  Conn., 
thence  north  through  Lee,  Mass.,  Hinds- 
dale,  West  Hawley,  and  Zoar,  Mass., 
Searsbiu-g,  Vt.,  Windham,  Weston,  Simi- 
mlth,  Stockbrldge,  and  East  Warren  to 
Waterbury,  Vt,  thence  east  to  West 
Danville,  Vt.,  thence  north  through  Iras- 
burg  to  North  Troy,  Vt.,  and  thence  west 
along  the  boundary  of  the  U.S.  and 
Canada  to  Rouses  Point,  under  a  con- 
tinuing contract  with  The  Great  Atlantic 
&  Tea  Co.,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  imderljnng  ET.'^  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  The  Great  Atlantic 
&  Tea  Co.,  Inc.,  2  Paragon  Drive,  Mont- 
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vale.  N.J.  07645.  Send  protests  to:  Robert 
A  Radler,  District  Supervisor,  518  Fed- 
eral Building,  P.O.  Box  1167,  Albany, 
NY.  12201. 

No.  MC  52704  (Sub-No.  129TA),  filed 
May  19,  1976.  Applicant:  GLEN  MC- 
CLENDON  TRUCKING  COMPANY 
INC.,  Post  Office  Drawer  H,  Opelika 
Highway.  LaFayette,  Ala.  36862.  Appli- 
cant's representative:  Archie  B.  Cul- 
breth.  Suite  246,  1252  West  Peachtree  St.. 
N.W..  Atlanta,  Ga.  30309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Newsprint  paper  and 
groundwood  paper  (except  in  bulk), 
from  the  plantsite  of  Bowater  Southern 
Paper  Corporation  at  Calhoun.  Tenn..  to 
points  in  Georgia  and  Oklahoma,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90^ays  of  op- 
erating authority.  Supporting  shipper: 
Bowater  Southern  Paper  Corporation, 
Calhoun,  Tenn.  37309.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616-2121 
Building,  Binningham,  Ala.  35203. 

No.  MC  52871  (Sub-No.  4TA),  filed 
May  21,  1976.  Applicant:  OVERCASH 
TRANSFER,  INC..  P.O.  Box  3117.  C.R.S.. 
Rock  Hill.  S.C.  29730.  Applicant's  repre- 
sentative: Archie  B.  Culbreth,  Suite  246. 
1252  West  Peachtree  St.  N.W.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  plywood,  veneer,  fiberbqard  and 
hardboard  from  points  in  Orangeburg 
and  Colleton  Counties,  S.C,  to  points  in 
Alabama,  Florida,  Georgia.  Kentucky, 
North  Carolina,  South  Carolina,  Tennes- 
see. Virginia,  Delaware,  Marj-land,  Penn- 
sylvania, Ohio  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  with 
Holly  Hill  Lumber  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Holly  Hill  Lumber  Company,  Holly  Hill, 
S.C.  29059.  Send  protests  to:  E.  E.  Stro- 
theid,  District  Supervisor,  ICC,  Room 
302,  1400  Building,  1400  Pickens  St,  Co- 
lumbia, S.C.  29201. 

No.  MC  61396  (Sub-No.  310  TAi,  filed 
May  27.  1976.  Applicant:  HERMAN 
BROS,  INC.,  2565  St.  Mary's  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles,  from  the  plant- 
site  and  storage  facilities  of  Occidental 
Chemical  Co.  at  or  near  Grant,  Nebr.,  to 
points  in  Kansas,  Colorado,  and  Wyo- 
ming, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Mike  Gonzales,  Manager- 
Motor  TransiX)rtation,  Occidental  Chem- 
ical Co.  2000  South  Post  Oak  Road, 
P.O.  Box  1185,  Houston,  Tex.  77001.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th  Street, 
Omaha,  Nebr.  68102. 


No.  MC  106674  'bub-No.  196  TA>,  filed 
May  18.  1976.  Applicant:  SCHILLI 
MOTOR  LINES.  INC.,  P.O.  Box  123. 
Remington,  Ind.  47977.  Applicant's  rep- 
resentative: Jerry  L.  Johnson  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Baled  shavings,  bagged  sawdust,  and 
wood  residuals,  from  Savannah,  Tenn.  to 
Bearden,  Camden,  Little  Rock,  and 
Stephens.  Ark.;  Auburn,  Carbondale. 
Champaign.  Chicago,  Collinsville.  Deca- 
tur. Joliet,  Mt.  Carmel.  Red  Bud,  and 
Springfield,  111.,  Murray.  Ky..  New  Or- 
leans and  Slidell,  La.,  Meridian,  Miss., 
and  Joplin,  Monett.  and  St.  Louis,  Mo., 
for  180  days.  Applicant  has  also  filed  an 
underlyint?  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Robert  L.  Ciuferi  Sawdust  Milling,  Inc., 
314  West  Main  Street.  Collinsville.  ni. 
62234.  Send  protests  to:  J.  H.  Gray.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne,  Ind.  46802. 

No.  MC  107496  < Sub-No.  1031  TA), 
filed  May  21,  1976.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand  Ave., 
Des  Moines,  Iowa  50309.  Applicant's  rep- 
resentative: E.  Check  (same  address  as 
applicant* .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ce- 
ment, in  bags,  from  Independence,  Kans. 
to  Wood  River.  111.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  .shipper:  United 
States  Steel  Corp..  600  Grant  Street, 
Pittsburgh,  Pa.  15230.  Send  protests  to: 
Herbert  W.  Allen.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  109821  (Sub-No.  46  TA) .  filed 
May  21,  1976.  Applicant:  H.  W.  TAYN- 
Toisi  COMPANY.  INC.,  40  Main  Street, 
Wellsboro.  Pa.  16901.  Applicant's  repre- 
sentative: Dewey  T.  Whitford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plumbing,  heating,  and  electrical 
.'supplies  and  equipment  used  in  the  .';ale 
and  distribution  thereof  (except  in  bulk> , 
between  the  facilities  of  Raub  Supply 
Company,  located  in  Olean.  N.Y.  and 
points  in  Pennsylvania,  for  180  dnys. 
Supporting  shinper:  Raub  Surely  Com- 
pany, 631  N.  Union  Street  Ext..  Olean. 
N.Y.  14760.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Bureau 
of  Operations.  Tntei-state  Commerce 
Commission,  314  U.S.  Post  Office  Build- 
ing, Scranton,  Pa.  18503. 

No.  MC  115311  (Sub-No.  188TA).  filed 
May  24.  1976.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488. 
Milledgeville.  Ga.  31061.  Applicants  rep- 
resentative: K.  Edward  Wolcott.  P.O. 
Box  872,  Atlanta,  Ga.  30301.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insulating  materials  (ex- 
cept in  bulk) ;  rovings  or  strands,  glass 
fibre;  mats  or  matting,  glass  fibre,  from 


the  faciliites  of  Certain-Teed  Products 
Corporation  located  at  or  near  Athens, 
Ga..  to  points  in  Texas,  Missouri,  Illi- 
nois, Ohio,  Pennsylvania,  New  Jersey 
and  Delaware,  for  180  days.  Supporting 
shipper:  Certain-Teed  Products  Corpora- 
tion, P.O.  Box  860.  Valley  Forge,  Pa. 
19482.  Send  protests  to:  Sara  K.  Davis. 
Transportation  Assistant,  Interstate 
Commerce  Commisison,  1252  W.  Peach- 
tree  St.,  N.W.,  Rm.  546,  Atlanta,  Ga. 
30309. 

No.  MC  116073  'Sub-No.  323TA). 
filed  Mav  17.  1976.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
1825  Main  Aven..  P.O.  Box  919.  Moor- 
head.  Minn.  56560.  Applicant's  represen- 
tative: John  C.  Barrett  (same  address 
as  applicant  • .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Trailers,  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movement, 
and  buildings,  from  Elkhart,  near  Howe 
and  Goshen,  Ind..  to  points  in  Illinois. 
Indiana.  Kentucky.  Lower  Michigan. 
Ohio  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Skyline 
Corporation,  2520  Bypass  Road,  Elkhart, 
Ind.  46514.  Send  protests  to:  J.  H.  Ambs, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  116519  I  Sub-No.  34  TA) .  filed 
May  19.  1976.  Applicant:  FREDERICK 
TRANSPORT  LTD.,  R.R.  6,  Chatham. 
Ontario,  Canada.  Applicant's  represent- 
ative: Jeremy  Kahn.  733  Investment 
BuUding,  Washington.  DC.  20005.  Au- 
thority sought  to  operate  as  a  commoJi 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Tractors,  except 
truck  tractors,  and  attachments  and 
equipment  designed  for  use  with  such  ar- 
ticles, when  moving  in  mixed  loads 
therewith,  from  the  warehouse  and  facil- 
ities of  AUis-Chalmers  Corporation  at  or 
near  Norfolk,  Va.,  to  points  on  the  United 
States-Canada  International  Boundary 
line  located  in  New  York,  Maine,  Ver- 
mont and  Michigan.  Restriction:  The 
authority  granted  herein  is  restricted  to 
the  transportation  of  shipments  moving 
in  foreign  commerce,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Alljs- 
Chalmers  Corporation.  Manager.  Cor- 
porate Transportation,  Ralph  E.  Hallock. 
P.O.  Box  512,  Milwaukee,  Wis.  53201. 
Send  protests  to:  Melvin  F.  Kirsch,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operation,  1110 
Broderick  Tower.  10  Witherell  Ave., 
Detroit,  Mich.  48226. 

No.  MC  12338S  (Sub-No.  77  TA),  filed 
Mav  24,  1976.  Applicant:  BOYLE 
BKOTHEP^,  INC..  RD.  2.  Box  329C. 
Mt-dford,  N.J.  08055.  Applicants  repre- 
sentative: Chandler  L.  Van  Orman,  704 
Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
paper  products,  paperboard  and  paper- 
board  products,  from  Ly-nchburg,  Va.  to 
points  in  Connecticut,  Delaware,  Maine, 
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No.  MC  123$ 
May  21,   1976 
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Sub-No.  1?  T.\      f.'.ed 
Applicant:  WILLIAM  GIL- 
.  Keyser  Ave,,  Old  Forge, 
icanfs    representative: 
121  S.  Main  St..  Taylor. 
Authority  sought  to  operate 
zarrier,  by  motor  vehicle, 
route?,     transporting: 
s,  from  Duryea,  Pa.,  to 
Mass..    and    Liverly    and 
.  for  180  days.  Support- 
^hott  Optical  Glass.  Inc. 
Dur.ea,  Pa.  18642.  Send 
J.  Ken-vvorthy,  District 
Oi  Operations,  Inter- 
Commission.  314  U    S. 
Building.  Scranton,  Pa.  18503. 
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18  'Sub-No.  20  TA>,  filed 
Applicant:   CRETE  CAR- 
P.O.   Box  81228,  Uncoln, 
Applicant's  representative: 
address  as  applicant) . 
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transporting  •  Malt  hev- 
Columbus.   Ohio   and    its 
to  Johnson  City,  Tenn. 
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also  filed  an  underlying 
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Sippwrting     shipper:      Mr. 
;  Resident.  Holston  Distrib- 
P.O.  Box  1575  JohiLson 
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District   Supervisor. 
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JiLNG  SERVICE,  Napoleon, 

.Applicant's  representa- 


NOTICES 

tive:  Kerdell  Wittmler  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Beer. 
from  St.  Paul.  Minn,,  to  Spokane,  Wash., 
under  a  continuing  contract  with  North- 
west Distributors,  Inc.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Northwest 
Distributors,  Inc.,  E.  202  Riverside, 
Spokane,  Wash.  99202.  Send  protests  to: 
J.  H.  Ambs.  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  P.O.  Box  2340  Fargo,  N. 
Dak.  58102. 

No,  MC  135082  (Sub-No.  28  TA) ,  filed 
May  11,  1976.  Applicant:  BURSCH 
TRUCKING,  INC..  doing  business  as. 
ROADRUNNER  TRUCKING,  INC..  415 
Rankin  Road,  N.E.,  Post  Office  Box  26784, 
Albuquerque,  N.  Mex.  87125.  Apphcant's 
representative:  Don  F.  Jones  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Baled  waste  paper  from  Los  An- 
geles County,  Orange  County,  and  San 
Bernardino  County,  Calif.,  to  Navajo 
County.  Ariz.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Southwest  Forest 
Industries.  3443  North  Central  Avenue, 
Phoenix,  Ariz.  85012.  Send  protests  to: 
John  H.  Kirkemo,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  1106  Federal  Office 
Building,  517  Gold  Avenue,  SW.  Albu- 
querque. N.  Mex.  87101. 

No.  MC  135895  (Sub-No.  8  TA),  filed 
May  17,  1976.  Applicant:  DON  RAY 
BOYD  AND  JACKIE  ROGERS,  part- 
ners, doing  business  as.  B  &  R  DRAY  AGE 
CO.,  North  Bierdeman  Road,  Jackson, 
Miss.  39208.  Applicant's  representative: 
Douglas  C.  Wyrm,  P.O.  Box  1295,  Green- 
ville. Miss.  38701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: (1)  Non-electric,  reflective  traffic 
control  products  and  glass  abrasive  prod- 
ucts (except  commodities  tn  bulk  and 
commodities  which  because  of  size, 
weight  or  value  require  the  use  of  spe- 
cial equipment)  between  the  plant  sites 
and  warehouses  of  Cataphote  Division, 
Ferro  Corporation  at  or  near  Flowood, 
Rankin  County,  Miss,,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Arkansas.  Florida,  Georgia,  Louisiana, 
North  Carolina,  Oklahoma,  South  Caro- 
lina. Tennessee  and  Texas,  and  (2) 
equipment,  machinery,  materials  and 
supplies  used  in  the  manufacture  of 
non-electric  reflective  traffic  control 
products  and  glass  abrasive  products  (ex- 
cept commodities  which  because  of  size, 
weight  or  value  require  the  use  of  special 
equipment)  between  points  in  Alabama, 
Arkansas.  Florida,  (Georgia.  Louisiana, 
North  Carolina,  Oklahoma,  Tennessee, 
and  Texas,  on  the  one  hand.  and.  on 
the  other,  the  plant  sites  and  warehouses 
of  Cataphote  Division,  Ferro  Corpora- 
tion located  at  or  near  Flowood,  Rankin 
County.  Miss.,  for  180  days.  Supportin^f 


shipper:  Cataphote  Division,  Ferro  Cor- 
poration, P.O.  Box  2369,  Jackson.  Miss. 
39205,  Send  protests  to:  Alan  C  Tarrant 
District  Supervisor.  Interstate  Com- 
merce Commission,  Room  212,  145  Ea.^^t 
Amite  Building,  Jackson.  Miss,  39201. 

No.  MC  136762  (Sub-No.  7  TA),  filed 
May  24,  1976.  Applicant:  OSBORNE 
HIGHWAY  EXPRESS  CORP  .  125  Uni- 
versity Ave.,  Berkeley.  Calif.  94710.  Ap- 
plicant's representative:  James  Gulseth 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fireplace  logs,  extrtided 
sawdust  and  paraftn  combined,  from 
Stockton  and  the  Port  of  Stockton. 
Calif,,  to  points  in  Oregon.  Washington 
and  the  panhandle  of  Idaho  (Grangeville 
and  north)  for  180  days.  Supporting 
shipper:  E>uraflame.  Inc.  385  Foster 
City  Boulevard,  Foster  City,  Calif.  94404. 
Send  protests  to:  A.  J.  Rodriguez.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  450 
Golden  Gate  Avenue,  Box  36004  San 
Francisco.  Calif.  94102. 

MC  139336  (Sub-No,  8TA)  (correc- 
tion), filed  January  26,  1976,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 20.  1976.  and  republished  as  corrected 
this  issue.  Applicant:  TRANSTATES, 
INC..  2449  Marseilles  Way,  Costa  Mesa. 
Calif.  92626.  Applicant's  representative: 
David  P.  Christianson.  606  South  Olive 
Street,  Suite  825.  Los  Angeles.  Calif. 
90014,  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
tires,  for  the  account  of  Thompson  Air- 
craft Tire  Corporation,  between  San 
Francisco,  Calif.,  on  the  one  hand,  and, 
on  the  other.  Minneapolis,  Minn.,  Kan- 
sas City,  Kans.;  Denver,  Colo,,  and  Chi- 
cago, m,,  under  a  continuing  contract  or 
contracts  with  Thompson  Aircraft  Tire 
Corporation  of  South  San  Francisco, 
Calif.,  for  180  days  of  operating  author- 
ity. Supporting  shippers :  Thompson  Air- 
craft Tire  Corporation.  160  Beacon 
Street,  South  San  Francisco,  Calif.  Send 
protests  to:  Transportation  Assistant 
Mildred  I.  Price.  Interstate  Commerce 
Commission.  Room  1321  Federal  Build- 
ing. 300  North  Los  Angeles  Street,  Los 
Angeles.  Calif.  90012. 

Note.— The  purpose  of  this  republication 
is  to  indicate  that  the  commodity  descrip- 
tion above  has  been  modified  to  read  "Air- 
craft tires"  in  lieu  of  "retreaded  and  new 
aircraft  tires."  and  the  addition  of  "on  the 
one  hand,  and,  on  the  other." 

No,  MC  141141  (Sub-No.  3  TA) .  filed 
May  24.  1976.  Applicant:  NAVAJO  LINE, 
INC,  Route  1.  Moncure,  N.C.  27559.  Ap- 
phcant's representative:  Wilmer  B.  Hill, 
666-llth  St.  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  (except  In  bulk),  including 
brick,  ceramic  tile,  floor  tile,  and  wall 
tile,  (1)  from  points  to  Chatham  and 
Wake  Counties.  N.C.  to  points  In  West 
Virginia  and  Ohio;  and  (2)  from  Nitro, 
W.  Va.,  Ironton,  Ohio,  and  Minerva,  Ohio 
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to  points  in  North  Carolina,  South  Caro- 
lina, and  Virginia;  (3)  from  York  Coun- 
ty, S.C.  to  points  in  North  Carolina, 
South  Carolina,  Virginia,  and  West  Vir- 
ginia, under  a  continuing  contract  with 
Cherokee  Brick  Co.  of  N.C,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper :  Cherokee 
Brick  Co.  of  N.C.  4027  Beryl  Rd..  Raleigh. 
N.C.  27606.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor.  Bureau  of 
Operations,  ICC.  P.O.  Box  26896,  Raleigh, 
N.C. 27611. 

No.  MC  142045  TA,  filed  May  10.  1976. 
Applicant:  McNEIL  TRANSPORT  LTD., 
147  North  Augusta  Road.  Brockville.  On- 
tario. Canada  K6V  2Y1.  Applicant's  rep- 
resentative: Herbert  M.  Canter,  305 
Montgomery  Street.  Syracuse.  N.Y. 
13202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Paper  on  rolls  and  window  shades  and 
curtain  and  drapery  rods,  fixtures  and 
hardicare  between  Ogdensburg,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  the  Port 
of  Entry  on  the  U.S. -Canada  boundary 
line  at  or  near  Ogdensburg,  N.Y.  Re- 
stricted to  traffic  originating  at  or  des- 
tined to  points  in  Canada,  for  180  days. 
■Supporting  shippers:  John  Donofrio, 
General  Manager,  Standard  Shade 
Roller  Div.  of  Joanna  Western  Mills  Co. 
Covington  Street,  Ogdensburg.  N.Y. 
13669,  John  E.  Hertogs.  Vice-Pres,.  Gen. 
Manager.  Heeshade  Company  Limited. 
132  Railside  Road.  Don  Mills,  Ontario, 
Canada  M3A  1A3.  Send  protests  to:  Mor- 
ris H.  Gross.  Dist.  Supvr.  Interstate 
Commerce  Commission.  Rm.  104,  301 
Erie  Blvd.,  West,  Syracuse,  N.Y.  13202. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-16900  Filed  6-9-76;8:45  ami 


[Notice  No.  701 

MOTOR    CARRiER    TEMPORARi' 
AUTHORITY    ,'''PPL!CATlONS 

June  4,  1976. 
Tlie  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register,  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 


the  amount  and  type  of  equipment  it  will 
make  available  for  use  In  connection 
with  the  service  contemplated  by  the  TA 
application.  Tlie  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  tlie  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  CaiTiers  of  Property 

No.  MC  50069  (Sub-No.  509TA).  filed 
May  24,  1976.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 455  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant's  representative: 
Jack  A.  Goolan  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydro- 
chloric acid,  in  bulk,  in  tank  vehicles, 
from  Fort  Wayne,  Ind.,  and  Toledo. 
Ohio,  to  points  In  Mich.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Inland 
Chemical  Corporation  1810  Magnavox 
Way.  Fort  Wayne.  Ind.  46804.  Send  pro- 
tests to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Building,  234  Summit  Street. 
Toledo.  Ohio  43604. 

No.  MC  88594  (Sub-No.  29TA) .  filed 
May  21,  1976.  Applicant:  CARLETON  G. 
WHITAKER,  INC.,  Rt.  17  Exit  84,  Town 
of  Dep.,  Delaware  County,  N.Y.  13754. 
Applicants  representative:  Norman 
Weiss,  2  West  45th  St..  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  Dairy 
products  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  North  Law- 
rence. N.Y..  to  Springfield  and  White 
River  Junction.  Vt.;  North  Concord, 
N.H.:  and  North  Limington  and  Port- 
land, Maine:  •  •  •  moving  in  conjimc- 
tlon  with  presently  authorized  stop-off 
loads  to  Framingham,  Mass.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Sealtest  Foods,  North  Lawrence.  NY. 
12967,  Send  protests  to:  Robert  A.  Rad- 
ler,  District  Supervisor.  518  Federal 
Building.  P.O.  Box  1167,  Albany.  N.Y. 
12201. 

No.  MC  103993  (Sub-No.  869TA).  filed 
May  17.  1976.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.  28651  U.S.  20  West, 
Elkhart,  Ind.  46514,  Applicant's  repre- 
sentative: Paul  D.  Borghesani  (same  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  building  panels,  building 
parts,   and  materials,   accessories,   and 


supplies  used  in  the  installation,  erec- 
tion, and  construction  of  buildings, 
building  panels,  and  building  parts,  (ex- 
cept commodities  in  bulk),  from  the 
plantsite  and  storage  facilities  of  Butler 
Manufacturing  Company  located  at  or 
near  Annville.  Pa,,  to  points  in  Maine, 
New  Hampshire,  Vermont.  Massachu- 
setts. Connecticut,  Rhode  Island,  New 
York.  Peimsylvania,  New  Jersey,  Dela- 
ware, Maryland,  District  of  Columbia, 
Kentucky.  West  Virginia.  Virginia.  Ten- 
nessee. North  Carolina,  and  Ohio,  for  180 
days.  Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper :  Butler 
Manufacturing  Company.  400  North 
Weaber.  P.O.  Box  F.  Annville.  Pa.  17003. 
Send  protests  to:  J.  H.  Gray.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  345  W. 
Waj-ne  Street,  Rm.  204,  Ft.  Wayne,  Ind. 
46802. 

No.  MC  111729  (Sub-No.  658TA) ,  filed 
May  17,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative:  Elizabeth  L. 
Henoch  'same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
papers,  records,  audit  and  accounting 
media,  between  Greenwich.  Conn,,  on  the 
one  hand,  and,  on  the  other,  Falmouth, 
Maine;  Boston,  Lexington,  Springfield, 
and  'Worcester,  Mass.;  Manchester  and 
Portsmouth,  N.H.;  Mountainside,  Ora- 
dell,  and  Princeton.  N.J,;  Albany,  Bing- 
hampton.  Blauvelt.  Buffalo,  Lake  Suc- 
cess, New  York,  Rochestser,  Syracuse, 
Tan-ytown,  and  Woodbury,  N.Y.;  Erie. 
Pa.,  and  Providence.  R.I..  on  traffic  mov- 
ing to  or  from  the  facilities  of  Xerox 
Corporation,  Greenwich.  Conn.,  for  90 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Xerox  Corporation.  Route  303.  Blau- 
velt, N.Y.  10913.  Send  protests  to:  Maria 
B.  Kejss.  Transportation  Assistant.  In- 
terstate Commerce  Commission.  26  Fed- 
eral Plaza,  New  York.  N.Y.  10007. 

No.  MC  119726  (Sub-No.  70TA)  filed 
May  21, 1976.  Applicant:  N.A.B.  TRUCK- 
ING CO..  INC..  3220  Bluff  Road.  Indian- 
apolis, Ind.  46217,  Applicant's  represen- 
tative: James  L.  Beattey,  130  East  Wash- 
ington Street.  Suite  1000,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  from  points  In 
Stone  County,  Mass.  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma.  Missouri,  Texas,  Aiizona, 
Tennessee,  Alabama  (except  Mobile, 
Ala.),  Florida.  Georgia.  North  Carolina. 
South  Carolina,  and  California;  and  (2i 
Materials  and  supplies  used  in  the  manu- 
facture of  paper  and  paper  products, 
from  points  In  the  destination  states 
named  in  (1)  above  to  points  In  Stone 
County.  Mass.,  for  180  days.  Apphcant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper;  Dunn  Paper  Com- 
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pany,  218  Rivei\iew  Street,  Port  Huron, 
Miami,  48060.  Send  protests  to:  William 

S.  Ennis.  Trars.  Specialist.  Interstate 
Commerce  Corr  niL^sion,  Federal  Eld?  t 
U.S.  Courth:;jr'  46  East  Ohio  Street, 
Room  426.  I;  ;:,  i::^poIis,  Ind.  46204. 


fit  ,■ 


No.  MC  :: 
May  20. 1976 
INQ  CO.,  INC 

apolis.  Ir.  :    4*:- 
ative:  Janie-  L 
ington  St..  Siut 
46204.  Author 
common  carrie:' 
irregular 
containers,  capp 
and  corrugatec 
site  of  Star 
Glass   Products 
Louisville. 
boro.  Frankfort, 
Lawrenceburg 
Sunnrnn  and 
days.  Applicant 
lying  ETA 
erating  authority 
National    Bottt 
Glass  Co.  One 
Cynwyd.   Pa.    1 
Patrick  G,  Co! 

house,  46  East 

Indianapolis  Ir 


C  ty 


Bard  stow 


Li  w 


seek  ing 


Fee 


No  MC 

FREIGHT     IM: 


3  (Sub-No.  71TA»,  filed 
Ajjplicant:  N.A.B.  TRUCK- 
.3220  Bluff  Road,  Indian- 
Applicant's  represent- 
Beattey.  130  East  Wash- 
;  1000,  Indianapolis.  Ind. 
sought  to  operate  as  a 
by  motor  vehicle,  over 
transporting:     Glass 
and  closures  therefor, 
boxes,  from   the  plant 
Glass   Co..   Universal 
Div.    at   Joliet,    111.,    to 
n,  Clermont.  Owens- 
Lexington.  Stanley  and 
Ky.:    Geneva.   Portland, 
renceburg,  Ind.,  for  180 
has  also  filed  an  under- 
up  to  90  days  of  op- 
Supporting  shipper: 
Company.    Star    City 
3ala  C>Tiv.yd  Plaza,  Bala 
9004.   Send   protests   to: 
r.-   Interstate  Commerce 
ieral  BIdg.  &  U.S.  Court- 
Ohio  Street,  Room  429, 
46204. 


Id. 


255  ■  Sub-No.  74TA  > ,  filed 


\tr;:cant:  B  t  L  MOTOR 
140  Everett  Avenue. 
i^e^xTk.  Oi".io  4:055.  Applicant's  repre- 
sentanve  A  ciarles  Tell,  100  East  Broad 
Street,  Co:  .;:;r  is.  Ohio  43215.  Authority 
sought  Uj  jperite  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportm?  \PlumbeTS  goods,  from 
Perry-^viJle  O-.jo.  to  points  in  Connecti- 
cut. r>.:a^a.-f  Illinois,  Indiana,  Iowa. 
Kei:v^  :<  Maiie.  Maryland.  Massachu- 
seti,s.  M..U':.  'i.;:resota.  Missoiu-i.  New 
HanipM,::-  \-  |  .'-Tsey.  Nerr  Ycrk.  North 
Caro;:.-:a,  o.nij  Penns:>Iva::;a.  Rhode 
I-IaiT:;,  s. 'i::;'.  (i.t!-olij;a.  Tennessee,  Ver- 
r.  :.-  V:.-^;:-.;.;  West  'Virgmia,  'Wiscon- 
sui.  ana  D.:,trik  of  Columbia,  for  180 
days.  Applicantlhas  also  filed  an  under- 
lying ETA  seeking  up  to  90  days.  Sup- 
porting shippek-:  Mansfield  Sanitary, 
Inc.,  Perrsville,  Ohio,  44864.  Send  pro- 
tests to:  Frank  L.  Calvar:,-.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 200  Federal  Bldg.,  &  U.S.  Court- 
house, 85  Mardni  Boulevard,  Columbus, 
Ohio,  43215. 

No.  MC  1242tl   1  Sub-No.  55TA),  filed 

M.iv  Iri  ;-.-•■  Ap;.::  a;.-  HOWARD 
B.^J.:p  p  '  L  |.  _:,  Rt,  :.5  W..  Morton, 
I.:  '■'-""'  A  :,licant's  representative: 
r^,je:-\  :\  :.  ■•  -  1009  Chamber  of  Com- 
merce B.  ;^  ::.dianapoUs,  Ind.  46204. 
Authority  >gl.^  .t  to  operate  as  a  con- 
traj:t  earner,  hi  motor  vehicle,  over  ir- 


regular routes. 


produ<ts  and  dt  licatessen  products,  from 


Kroger   Da:r> 

Wwth,    Te:- 


transporting:    il)    Dairy 


int  facilities  at  Fort 
:-.  Kroger  Dairy  Plant 
facilities  a:  Harel'.vxxd,  Mo  :  2  Er^-v':, 
milk  cases  'il'kI'.  from  Kroger  ^are- 
ho'Jie  and  facilities  at  North  little  Roc;c. 
Aric.,  to  Kroger  Dair*'  Plant  and  feujil- 
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ities  at  Hazelwood,  Mo.;  i3)  carbonated 
beverages,  from  the  plant  site  and  facil- 
ities of  Specialized  Beverages,  Atlanta, 
Ga,  to  Kroger  distribution  facilities  at 
Salem,  Va.,  under  a  continuing  contract 
with  The  Kroger  Co.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The  Kroger 
Co..  H.  B.  deHamel,  Mgr.  of  Distribution 
Systems,  1014  'Vine  Street,  Cincinnati, 
OWo,  45201.  Send  protests  to:  Trans- 
portation Assistant  Patricia  A.  Roscoe. 
Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  Room 
1386.  Chicago.  111.,  Everett  McKinley 
Dirksen  Building,  219  S.  Dearborn 
Street. 

No.  MC  127651  <Sub-No.  34TA>.  filed 
May  18,  1976-^Applicant:  EVERETT  G. 
ROEHL,  INC.,  East  29th  St.,  P.O.  Box  7, 
Marshfield,  Wis.  54449.  Applicant's  rep- 
resentative: Richard  A.  Westley.  4506 
Regent  St.,  Suite  100.  Madison.  Wis. 
53705.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wooden 
doors,  from  the  plantsite  of  Graham 
Manufacturing  Corporation  at  or  near 
Marshfield,  Wis.,  to  points  in  Minnesota 
and  Iowa,  restricted  to  traffic  originating 
at  said  plantsite  and  destined  to  points  in 
the  involved  states,  for  180  days.  Gup- 
porting  shipper:  Graham  Manufacturing 
Corporation,  1920  East  26th  St.  Marsh- 
field Wis.  54449.  Send  protests  to: 
Richard  K.  Shullaw,  District  Supervisor. 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Room  202,  Madison,  Wis. 
53703. 

No.  MC  128273  (Sub-No.  228TA',  filed 
May  18.  1976.  Applicant:  MID'WESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189,  121 
Himiboldt  St.,  Fort  Scott,  Kans.  66701. 
Applicant's  representative:  Harry  Ross. 
1403  South  Horton,  Fort  Scott,  Kans. 
66701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumb- 
ing fittings,  fixtures,  equipment,  ma- 
terial; and  supplies,  from  Ferguson,  Ky., 
to  points  in  Alabama,  Arizona,  Connecti- 
cut, District  of  Columbia,  Delaware, 
Florida,  Georgia.  Illinois.  Indiana.  Iowa, 
Kansas,  Louisiana,  Ma.ssachusetts, 
Maryland.  Maine.  Miami,  Minnesota. 
Mississippi,  Missouri,  North  Carolina, 
North  Dakota,  New  Hampshire,  New 
Jersey,  New  York.  Nebraska,  Ohio.  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see. Texas.  "Virginia,  'Vermont,  West  Vir- 
ginia, and  Wisconsin,  for  180  days.  Ap- 
licant  has  also  filed  an  xmderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Crane  Co. 
300  Park  Avenue.  New  York,  N.Y.  10022. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 501  Petroleum  Building,  Wich- 
ita, Kans.  67202. 

No.  MC  133689  Sub-No.  74TA,  filed 
May  21,  1976.  AppUcant:  OVERLAND 
EXPRESS,  INC.,  717  First  St.  S.W.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
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6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (D  Beverage 
preparations  and  additit^es,  dry  (except 
commodities  in  bulk),  and  (2)  commodi- 
ties, the  transportation  of  which  is 
otherwise  exempt  under  Section  203  ( b  • 
of  the  Interstate  Commerce  Act,  when 
moving  in  mixed  loads  with  the  com- 
modities described  in  ( 1 )  above  (ex- 
cept commodities  In  bulk>,  from  Ma- 
nawa.  Wis.,  and  St.  Louis  Park,  Minn., 
to  points  in  Connecticut,  Delaware, 
Maine,  Marj'land,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont. 
Virginia,  West  Virginia,  District  of  Co- 
liunbia.  Kentucky,  Tennessee.  Nortli 
Carolina.  South  Carolina  and  (Georgia, 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Saco 
Foods,  Inc.  at  the  above  named  origins 
and  destined  to  the  above  named  des- 
tination states,  for  180  days.  Supporting 
shipper:  Saco  Foods,  Inc.,  P.O.  Box  5461. 
Madison,  Wis.  53705.  Send  protests  to: 
Raymond  T.  Jones,  District  Sui^ervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Building 
&  U.S.  Court  House,  110  S.  4th  St..  Min- 
neapolis, Minn.  55041. 

No.  MC  134388  (Sub-No.  13TAt,  filed 
May  20,  1976.  Applicant:  HOME  HUN, 
INC.,  3  East  Wash.  St.,  Jamestown,  Ohio 
45335.  Applicant's  representative:  Boyde 
B.  Ferris,  Law  OflBces  of  Muldon,  Pem- 
berton  &  Ferris,  50  West  Broad  Street. 
Columbus,  Ohio.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings  and  component  parts, 
materials,  supplies  and  fixtures  used  in 
the  erection  or  assembly  of  buildings 
(except  buildings  In  sections  when 
nioimted  on  wheeled  undercarriages, 
and  cement) ,  from  points  in  New  Jer- 
sey, to  Bowie  and  Largo.  Md.,  and  Rich- 
mond. Va.,  under  a  continuing  contract 
with  Levitt  Residential  Communities, 
Inc.  Restricted:  to  the  transportation  of 
shipments  originating  at  the  plantsite 
and  facilities  of  Levitt  Residential  Com- 
mimitles.  Inc.  in  Camden  County.  N.J. 
said  operations  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  or  contracts,  with 
Levitt  Residential  Communities.  Inc  , 
Slcklerville,  N.J.,  for  180  days.  Support- 
ing shipper:  Jason  Griffin,  Plant  Man- 
ager, Levitt  Residential  Communities. 
Inc.  Rd.  #1,  Box  975.  Sickler\'ille,  N.J. 
08081.  Send  protests  to:  Paul  J.  Lowrj-, 
District  Supervisor,  Bureau  of  Opera- 
tions, ICC.  5514-B  Federal  Building. 
550  Main  Street,  Cincinnati,  Ohio  45202. 

No,  MC  134404  (Sub-No.  27TA'.  filed 
May  19,  1976.  Applicant:  AMERICAN 
TRANS-FREIGHT  INC.,  P.O.  Box  499. 
South  Bound  Brook,  N.J.  08880.  Appli- 
cant's representative :  Bert  Collins.  Suite 
6193,  5  World  Trade  Center.  New  York. 
N.Y.  10048.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cal- 
cium carbonate,  drugs,  chemicals,  medi- 
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cines  ami  toilet  preparations  (except 
commodities  in  bulk) ,  for  the  account  of 
Miles  Laborotories,  Inc.  (1)  from  North 
Adams,  Mass.,  to  Trenton,  N.J.;  (2)  from 
Trenton,  N.J.  to  West  Haven,  Corm. ;  (3) 
from  West  Haven,  Conn.,  to  Gloucester 
City,  N.J.,  under  a  continuing  contract 
with'  Miles  Laboratories,  Inc.,  for  180 
days.  Applicant  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Miles 
Laboratories,  Inc.,  Corporate  Traffic 
Manager— James  F.  Piechorowski.  1127 
Myrtle  Street,  Elkhart,  Ind.  46514.  Send 
protests  to:  District  Supervisor  Robert  S. 
H.  Vance,  Interstate  Commerce  Commis- 
sion, 9  Clinton  St.,  Newark,  N.Y.  07102. 

No.  MC  134734  (Sub-No.  30TA) .  filed 
May  20,  1976.  Applicant:  NATIONAL 
TRANSPORTATION,  INC.,  P.O.  Box 
37465,  Omaha,  Nebr.  68137.  Applicant's 
representative :  Joseph  Winter.  33  North 
LaSalle  Street,  Chicago,  HI.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicl?,  over  irregular 
routes,  transporting:  Motor  i^ehicle  parts 
tools  and  related  advertising  materials, 
from  the  plantsite  and  facilities  of  Moog 
Automotive.  Inc.,  at  or  near  Creve  Coeur, 
Mo  .  to  Pierce.  Spokane,  and  King  Coun- 
ties. Wash.,  Orange,  Riverside,  Los  An- 
geles, San  Bernardino,  San  Diego,  San 
Francisco,  San  Mateo,  Santa  Clara,  Con- 
tra Costa,  Sacramento,  Fresno,  Kern, 
Tulare,  and  San  Joaquin,  Counties, 
Calif. ;  and  Multnomah  and  Lane  Coim- 
ties,  Oreg.:  under  a  continuing  contract 
or  contracts  with  Moog  Automotive,  Inc., 
for  180  days.  Supporting  shipper:  Ber- 
nard Mellitz,  Vice  President,  Moog  Auto- 
motive. Inc.,  P.O.  Box  7224,  St.  Louis,  Mo. 
63177.  Send  protests  to:  Carroll  Russell, 
District  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha,  Nebr,  68102. 

No.  MC  135705  (Sub-No.  6TA) ,  filed 
May  21,  1976.  Applicant:  MELROSE 
TRUCKING  CO.,  INC,  6360  Raderville 
Route,  Casper,  Wyo.  82601.  Applicant's 
representative:  John  P.  Thompson,  450 
Capitol  Life  Center,  E.  16th  at  Grant, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiosport- 
ing:  Cement,  in  bulk  in  tank  vehicles, 
from  the  Ideal  Basic  Industries  Cement 
Division  Plantsite,  located  at  or  near 
Boettcher  Co.,  to  the  Wheatland  Power 
Plant  Project  located  approximately  six 
(6)  miles  north  of  Wheatland,  Wyo.,  for 
180  days.  Supporting  shippers:  Flatiron 
Pre-Mix  Cement  Company,  P.O,  Box  229, 
Boulder,  Colo.  80302,  Monolith  Portland 
Midwest  Co.  Suite  162B,  2480  West  26th 
Ave.  Denver,  Colo.  80211.,  Ideal  Basic 
Industries  Cement  Division,  Ideal  Plaza, 
950  17th  St.  P.O.  Box  8789,  Denver,  Colo. 
80201.  Send  protests  to:  District  Super- 
visor P.  A,  Naughton,  Interstate  Com- 
merce Commission  Rm  1006  Federal 
Bldg  &  Post  Office,  100  East  "B  "  Street, 
Casper,  Wyo.  82601. 

No.  MC  136221  (Sub-No.  5TA) ,  filed 
May  19,  1976.  Applicant:  H.  L.  STAN- 
SELL,  INC.,  1  15  Illinois  Avenue,  P.O. 
Bex  158,  Palm  Harbor,  Fla.  33653.  Ap- 


plicant's representative:  David  C.  Ven- 
able.  Suite  805,  666  11th  Street,  N.W., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Feed  and  feed  ingre- 
dients and  (2)  commodities  exempt  from 
economic  regulation  in  mixed  shipments 
with  feed  and  feed  ingredients  (except  in 
bulk),  from  the  plant  site  and  storage 
facilities  used  by  Milk  Specialities  Co., 
Division  of  Cudahy  Co.,  at  or  near  East 
Dundee,  HI.,  to  points  in  Alabama,  Flor- 
ida, Georgia,  and  Tennessee,  under  a 
continuing  contract  with  Milk  Special- 
ties Co.,  for  180  days.  Supporting  ship- 
per: Milk  Specialties  Co.,  Division  of 
Cudahy  Co.,  P.O.  Box  278.  E.  Dundee,  HI. 
60118.  Send  protests  to:  District  Super- 
visor Joseph  B.  Telchert,  Interstate  Com- 
merce Commission,  Bureau  of  Operation, 
Monterev  Building,  Suite  101,  8410  N.W. 
53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  136408  (Sub-No.  36TA) ,  filed 
May  19,  1976.  Applicant:  CARGO 
CONTRACT  CARRIER,  CORP.,  P.O. 
Box  206,  Highway  20,  Sioux  City,  Iowa 
51102.  Applicant's  representative:  Bill  J. 
Hanlon,  55  Madison  Avenue,  Morristown, 
N.J.  07054.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cleaning,  polishing  and  defoaming 
soaps  and  compounds,  oils,  paints,  rust 
and  paint  removing  compounds,  and  dis- 
infectant and  water  treating  compounds 
(except  in  bulk,  in  tank  vehicles),  be- 
tween Romulus,  Mich.,  on  the  one  hand, 
and,  on  the  other,  Omaha,  Nebr.;  Wichi- 
ta. Kans  :  Kansas  City  and  St.  Louis 
Mo.;  Duluth  and  Minneapolis,  Minn.; 
Davenport,  Iowa;  Milwaukee.  Wis.,  Chi- 
cago, 111.;  Indianapolis  and  Fort  Wayne, 
Ind.;  Grand  Rapids,  Mich.,  Cincinnati 
and  Cleveland,  Ohio,  and  Metuchen, 
N.J.,  Restriction:  Services  authorized 
herein  are  restricted  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with  Oak- 
ite  Products,  Inc.  Berkeley  Heights,  N.J. 
and  further  restricted  to  services  be- 
tween the  plant  sites  and  warehouse  fa- 
cilities of  Oakite  Products,  Inc.  named 
above,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  John  J.  Bailey,  Traffic  Man- 
ager, Oakite  Products,  Inc.,  50  Valley 
Road,  Berkeley  Heights,  N.J.  07922.  Send 
protests  to:  Carroll  Russell  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No,  MC  136828  (Sub-No,  9TA),  filed 
May  20,  1976.  Applicant:  COX  &  SHAY, 
INC.  P.O.  Drawer  "O",  Pinson,  Ala. 
35126.  Applicant's  representative:  Louis 
J.  Amato.  P.O.  Box  F,  Bowling  Green, 
Ky.  42101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  from  the  plantsite  of 
Republic  Steel  Corporation,  Gadsden. 
Ala.,  to  points  in  Texas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Republic 


Steel  Corporation,  174  South  26th 
Street.  Gadsden,  Ala.  35901  Send  pro- 
tests to:  Clifford  W.  White,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Room 
1616-2121  Building.  Birmingham,  Ala. 
35203. 

No.  MC  136888  (Sub-No.  8TA) ,  filed 
May  17,  1976,  Applicant:  NORMAN  & 
SON,  INC.,  72520  North  69th  Street, 
Houston,  Tex.  77020.  Applicant's  repre- 
sentative: Timothy  Mashbum.  1806  Rio 
Grande,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  commoji  carrier, 
by  motor  vehicle,  over  iiTegular  routes 
transporting:  Petroleum  coke,  in  bulk, 
in  dump  trailer  equipment,  from  Texas 
City,  Tex.,  to  Port  Arthur,  Tex.,  for  180 
days.  Supporting  shipper:  Otto  Wolff, 
Inc.,  110  S.  Dearborn  St.  Chicago,  111. 
60603.  Send  protests  to:  District  Super- 
visor John  F.  Mensing,  Interstate  Com- 
merce Commission,  8610  Federal  Bldg. 
515  Rusk.  Houston,  Tex.  77002. 

No.  MC  138635  (Sub-No.  24TA),  filed 
Mav  20,  1976.  Applicant:  DEL  R,  AND 
'WESTERN  EXPRESS,  INC.,  650  East- 
wood Drive,  Gastonia,  N.C  28052.. Ap- 
plicant's representative:  Eric  Meier- 
hoefer,  303  N.  Frederick  Avenue,  Gaith- 
ersburg,  Md.  20760.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiber  glass  from  West  Shelby,  N.C. 
Amsterdam,  N.Y.,  and  Graham,  Tex.,  to 
Seattle  Wash.,  and  points  in  its  commer- 
cial zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Durkin  Chemicals,  Inc., 
Box  655,  Kirkland,  Wash,  98033,  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Rd— Rm  CC  516, 
Mart  Office  Building,  Charlotte,  N.C. 
28205, 

No,  MC  139306  (Sub-No,  6TA).  filed 
May  20,  1976.  AppUcant:  CAROLINA- 
JOE  R.  STANAGE  doing  business  as 
STANAGE  TRANSPORTATION.  121  In- 
dian Springs  Road,  Hot  Springs,  Ark. 
71901.  Applicant's  representative:  Gary 
E.  Thompson  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cullet 
(broken  glass)  In  bulk,  in  dump  vehicles, 
between  Little  Rock,  Ark.,  Paris,  Tex., 
Logan.  Ohio,  Fairmont,  W,  Va.,  Reform, 
Ala.,  Salina,  Kans.,  and  Owensboro,  Ky.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Westinghouse  Electric  Corporation, 
Roosevelt  Road,  Little  Rock,  Ark.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  3108  Federal  Office  Build- 
ing, 700  West  Capitol,  Little  Rock,  Ark. 
72201. 

No,  MC  130468  (Sub-No.  17TA',  filed 
May  19,  1976.  Applicant:  INTERN  AC- 
TIONAL CONTRACT  CARRIER,  INC. 
6534  Gessner  Road,  Houston,  Tex.  77040, 
Applicant's  representative:  Dave  Parker, 
2310  Colorado  State  Bank  Building, 
Denver,  Colo,  80202.  Authority  sought  to 
operate  a^s  a  contract  carrier,  by  motor 
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No.  MC  140677  (Sub-No.  12TA>,  filed 
May  20,  1976.  Applicant:  JOHN  T. 
BREWER,  JOHN  R.  BREWER  AND 
LEWIS  L.  BREWER  doing  business  as 
BREWER  TRUCKING,  1603  East  Tal- 
lent, Rapid  City,  S.  Dak.  57701.  Appli- 
cant's representative:  J.  Maurice  An- 
dren. 1734  Sheridan  Lake  Road.  Rapid 
City.  S.  Dak.  57701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Houses,  prefabricated,  unassembled 
and  house  parts,  from  Rothschild,  Wis., 
to  points  in  Minnesota,  on  and  south  of 
U.S.  Highway  12  and  on  and  west  of 
Interstate  Highway  35.  for  180  days. 
Supporting  shipper:  Golden  West  Corp. 
Box  711.  Beresford.  S.  Dak.  57004, 
Thomas  E.  Weber,  Production  Coordi- 
nator. Send  protests  to:  District  Super- 
visor J.  L.  Hammond,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  369.  Federal  Building, 
Pierre.  S.  Dak.  57501. 

No.  MC  141429  (Sub-No.  2TA),  filed 
May  20,  1976.  Applicant:  DEL  ACRES 
RANCH  doing  business  as  D.  E.  LESTER, 
Old  River  Road,  P.O.  Box  776.  Natchi- 
toches. La.  71457.  Applicant's  representa- 
tive: D.  E.  Lester  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Ground  dry  veneer  and  plywood  trim- 
mings. In  bulk,  from  the  plant  sites  of 
Vancouver  Plywood  Co.,  Inc.,  at  Florien. 
La  .  and  Oakdale,  La.,  to  Corrigan,  Tex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Vancouver  Plywood  Co..  Inc.  P.O. 
Box  128,  Florien.  La.  71429.  Louisiana 
Pacific  Corp.  P.O.  Box  126.  Urania,  La. 
71480.  I'enj  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  9038  U.S, 
Postal  Service  Building,  701  Loyola  Ave., 
New  Orleans,  La.  70113. 

No.  MC  141911  (Sub-No.  TA),  filed 
May  18.  1976.  Applicant:  ARTHUR  D. 
DeMONTIGNY  doing  business  as  De- 
MONTIGNY  TRUCKING.  6509  E.  10th, 
Spokane,  Washington,  99203.  Applicant's 
i-cpre?entative:  Arthur  D.  DeMontigny 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cedar  fencing  and  fenc- 
ing materials:  From  Troy  and  Calder, 
Idaho  and  Superior,  Mont.,  to  Arvida, 
Boulder,  Broomfield,  Colorado  Springs, 
Port  Collins,  Greeley.  Lakewood,  Little- 
ton, Longmont  and  Pueblo,  Colo.,  and 
Murray.  Ogden,  Orem  and  Salt  Lake 
City.  Utah.,  for  180  days.  Supporting 
shipper:  Idaho  Cedar  Sales,  P.O.  Box 
398.  Tiov.  Idaho.  83371.  S?nd  protestr.  to: 
L.  D.  Boone  T/S  Rm  858,  915  2nd  Ave. 
Seattle,  Wash.  98174. 

No.  MC  141982  (Sub-No.  ITA),  filed 
May  21,  1976.  Applicant:  LEE  GRIPP 
TRANSFER  COMPANY,  INC..  600  East 
4th  Street,  Davenport.  Iowa  52801.  Ap- 
plicant's representative:  Robert  Henri 
Gosselin.  700  West  58th  Street,  Daven- 
port, Iowa  52807.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 

I 


ing:  Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  from  Daven- 
port, Iowa  to  the  counties  of  Rock  Island, 
Whiteside,  Carroll,  Bureau,  Henry,  Mer- 
cer. Warren,  and  Knox.  111.,  under  a 
continuing  contract  with  J.  C.  Penney 
Company.  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  C.  Penney  Com- 
pany. Inc..  320  West  Kinberly  Road,  Da- 
venport. Iowa  52806.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Building, 
Des  Moines.  Iowa  50309. 

No.  MC  142042  (Sub-No.  ITA),  filed 
May  18.  1976.  Applicant:  HAROLD  E. 
VOKOUN.  doing  business  as  VOKOUN 
TRUCKING.  R.  R.  #3,  Dunkerton,  Iowa 
50626.  Applicant's  representative: 
James  L.  Wagner,  Suite  250  Waterlw> 
Savings  Bank.  Waterloo,  Iowa  50701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  ingredients, 
particularly  linseed  meal,  linseed  oil, 
wheat  mids,  soybean  meal,  corn  gulton, 
com  and  oats  from  Belmon,  Mason  City, 
Des  Moines,  and  Cedar  Rapids,  Iowa,  to 
points  in  Western  HI.,  bounded  on  the 
East  by  U.S.  #51  and  on  the  South  by 
1-70,  under  a  continuing  contract  or  con- 
tracts with  Finch  Feed  Company,  Min- 
neapolis, Minn.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shlpp)er:  Finch  Feed  Company, 
P.O.  Box  15D05,  Minneapolis,  Minn. 
55415.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Bureau  of  Op- 
erations. Iiiterstate  Commerce  Commis- 
sion. 518  Federal  Building.  Des  Moines, 
Iowa  50309. 

No.  MC  142053  (Sub-No.  ITA).  filed 
May  17,  1976.  Applicant:  NORTH  GEOR- 
GIA BUS  LINES.  INC..  7410  Perimeter 
Center  East.  Atlanta.  Ga.  30346.  Appli- 
cant's representative:  Paul  M.  Daniell, 
P.O.  Box  872.  Atlanta.  Ga.  30301.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Express  (ship- 
ments weighing  100  pounds  or  less),  be- 
tween Lavonla  and  Atlanta,  Ga.,  via 
Rovston,  Carnesville,  Commerce,  Athens, 
Jefferson,  Winder,  Lawrenceville,  Lil- 
bum  and  Decatur,  via  Stats  Hwvs.  17. 
281.  145,  59,  U.S.  Hwt-  441,  U.S.  Hwy.  129, 
State  Hwy.  11,  U.S.  Hwy.  29,  serving  in- 
termediate points,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. There  are  approximately  17 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission,  in 
Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  ofEce 
named  below.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1252  W. 
Peachtree  St.,  N  W.,  Room  546,  Atlanta. 
Ga.  30309. 

No.  MC  142070  TA,  filed  May  19.  1976. 
Applicant:  NEW  HAMPSHIRE  SECUR- 
ITY GUARD  SERVICE,  INC..  548  Mast 
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Road,  Manchester,  N.H.  03102.  Appli- 
cant's representative:  Arthur  R.  Bus- 
siere  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Checks  (not  can- 
celled) ,  other  non-negotiable  documents 
for  computer  processing,  inter-company 
correspondence  and  cqmputer  printed 
reports,  (1)  between  the  Operations 
Center  of  Bank  of  New  Hampshire,  N.  A. 
at  Manchester,  N.H.,  on  the  one  hand, 
and,  on  the  other,  Shawmut  National 
Bank.  Federal  National  Bank,  State 
Street  Bank  and  First  National  Bank  of 
Boston  at  Boston.  Mass.;  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Bank  of  New  Hampshire,  N.A.;  (2) 
between  Indian  Head  Banks,  Inc.  at 
Nashua,  N.H.,  and  Bellows  Falls,  Trust 
Company  at  Bellows  Falls,  Vermont, 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract or  contracts  with  Indian  Head 
Banks,  Inc.,  for  180  days.  Supporting 
shippers:  Bank  of  New  Hampshire,  N.  A., 
P.O.  Box  600,  Manchester,  N.H.  03105. 
Attn:  Richard  C.  Sturgill;  Indian  Head  ■ 
Banks,  Inc.,  55  High  Street,  Nashua. 
N  H.  03060,  Attn:  Donald  L.  McFarland. 
Send  protests  to:  District  Supervisor 
Ross  J.  Seymour  Bureau  of  Operations, 
Interstate  Commerce  Commission,  208 
Federal  Building.  55  Pleasant  Street, 
Concord,  N.H.  03301. 

No.  MC  142072  TA  filed  May  20.  1976. 
Applicant:  PACKARD  CONTRACT 
TRUCKING,  INC..  1914  Veverly  Place, 
South  Bend.  Ind.,  46616.  Applicant's  rep- 
resentative: Bernard  E.  Packard  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  and  empty  malt 
beverage  containers,  from  plantsite  of 
Stroh  Brewery  at  or  near  Detroit,  Mich.; 
and  plantsite  of  Anheuser-Busch  Inc.  at 
or  near  Columbus,  Ohio  to  South  Bend, 
Ind.,  under  a  continuing  contract  with 
United  Beverage  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  United 
Beverage  Company,  840  So.  Prairie  Ave., 
South  Bend,  Ind.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 345  West  Wayne  Street,  Rm.  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  142076  TA,  filed  Mav  14,  1976. 
Applicant:  DONALD  P.  AVERILL,  P.O. 
Box  191,  Tillamook,  Oreg.  97141.  Appli- 
cant's representative:  Donald  G.  Aver- 
ill  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Tillamook  County,  Oreg.,  to  the 
Port  of  Garibaldi.  Oreg.  under  a  continu- 
ing contract  with  Publishers  Paper  Com- 
pany, Tillamook  Division,  for  180  days. 
Supporting  shipper:  Publisher  Paper 
Company-Tillamook  Division,  P.O.  Box 
471,  Tillamook.  Oregon.  97141.  Send  pro- 
te<;ts  to:  District  Supenisor.  A.  E.  Odoms, 


Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, Portland,  Oreg.,  97204. 

V 

No.  MC  142079  TA,  filed  May  24.  1976. 
Applicant:  MICHIANA  TRANSPORT, 
INC.,  P.O.  Box  435,  South  Bend,  Ind. 
46624.  Applicants  representative:  James 
L.  Beattey,  130  East  Washington  Street, 
Suite  1000,  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Urethanc  and 
urethane  products,  materials  and  sup- 
plies, between  Bremen,  Ind.,  and  points 
in  Wisconsin,  Minnesota,  Iowa,  Okla- 
homa. Missouri,  Kentucky,  Ohio,  Penn- 
sylvania and  Michigan  and  Illinois,  in 
non-radial  movements,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  United 
Foam  Corporation,  lUl  West  Dewey 
Street,  Bremen,  Ind.  46506.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu- 
reau of  Operations.  345  West  Wayne 
Street,  Rm.  204,  Port  Wayne,  Ind.  46802. 

Passenger  Application 

No.  MC  142069  TA  filed  May  21.  1976. 
Applicant:  CAMIONETAS  MODERNAS, 
1504  W.  18th  Street,  Chicago,  ni.  60608. 
Apphcant's  representative:  Herminia 
Romero  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  restricted  to  transporta- 
tion in  van  tj-pe  veliicles  not  to  exceed 
fourteen  seats,  between  Chicago,  ni.,  and 
Laredo,  Tex.,  for  180  days.  Supporting 
shippers:  There  are  approximately  16 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
.the  Interstate  Commerce  Commission,  in 
Washington,  D.C.  or  copies  thereof 
which  may  be  examined  at  the  field  oflBce 
names  below.  Send  protests  to:  Trans- 
portation As.sistant  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Building,  219 
S.  Dearborn  Street,  Room  1386,  Chicago, 
HI.  60604. 

By  the  Commission. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.Ve-ieeOS  FUed  6-9-76;8:45  am] 


[Notice  No.  266] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  10,  1976. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212a(b)  in  connection  with 
transfer  application  under  section  212a 
(b)  and  Transfer  Rules,  49  CFR  Part 
1132: 

No.  MC-PC-76599.  By  application  filed 
March  4,  1975,  CAREY  AIRPORT  LIM- 
OUSINE SERVICE  OF  NEW  JERSEY, 
INC.,  24  Commerce  Street,  Newark,  N.J., 
07102,  seeks  temporary  authority  to  lease 


the  operating  rights  of  AIRPORT  LIM- 
OUSINE SERVICE,  INC.  (JAY  S.  MAC- 
NEILL,  RECEIVER),  683  Prellnghuysen 
Avenue,  Newark,  N.J.,  07114,  under  sec- 
tion 210a(b).  The  transfer  to  CAREY 
AIRPORT  LIMOUSINE  SERVICE  OP 
NEW  JERSEY,  INC.,  of  the  operating 
rights  of  AIRPORT  LIMOUSINE  SERV- 
ICE, INC.  (JAY  S.  MACNEILL,  RE- 
CEIVER) ,  is  presently  pending. 

By  the  Commission. 

Robert  L.  Osvt  ald, 
Secretary. 

|FR  Doc .7G- 16897  Filed  6-9-76:8:45  ami 


(Voliime  31] 

PERMANENT  AUTHORITY  PETITIONS  AND 
APPLICATIONS;  FINANCE  MATTERS  (IN- 
CLUDING TEMPORARY  AUTHORITIES); 
RAILROAD  ABANDONMENTS;  ALTER- 
NATE ROUTE  DEVIATION  LETTER- 
NOTICES;  AND  INTRASTATE  APPLICA- 
TIONS CONCURRENTLY  SEEKING  AU- 
THORITY ON  INTERSTATE  OR  FOREIGN 
COMMERCE 

JONE  4,  1976. 

Petitions  for  Modification,  Interpreta- 
tion OR  Reinstatement  cf  Operating 
Rights  Authority 

The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
tenninated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)'  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  uiion 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  43269  (Sub-No.  48).  (notice  of 
filing  of  petition  for  removal  of  restric- 
tion) filed  Mav  10,  1976.  Petitioner: 
WELLS  CARGO.  INC.,  1775  East  4th 
Street,  P.O.  Box  1511,  Reno,  Nev.  89505. 
Petitioner's  representative:  David  N.  In- 
wood  (same  address  as  petitioner) .  Pe- 
titioner holds  a  motor  common  carrier 
Certificate  in  No.  MC  43269  (Sub-No. 
48),  issued  December  24,  1974,  authoriz- 
ing transportation,  as  pertinent,  over  ir- 
regular routes,  of  construction  materials, 
supplies,  and  equipment,  (except  petro- 
leum products,  in  bulk,  liquid  commodi- 
ties, in  bulk,  in  tank  vehicles,  and 
trucks),  and  commodities  which  by  rea- 
son of  their  size,  weight  or  other  physi- 
cal characteristics,  require  the  use  of 
special  equipment,  for  their  transporta- 
tion,   loading,    or    unloading,    between 


^Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  Waslilng- 
ton.  D.C.  20428. 
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NOTICES 

By  the  instant  petition,  petitioner  seeks 
to  add  CAR-MI,  Inc.,  located  in  Dayton, 
Ohio  as  a  contracting  party. 

No.  MC  117823  (Sub-No.  32),  (notice 
of  filing  of  petition  for  modification  of 
certificate)  filed  May  17,  1976.  Peti- 
tioner: DUNKLEY  REFRIGERATED 
TRANSPORT,  INC.,  1915  South  900 
West,  Salt  Lake  City,  Utah  84104.  Peti- 
tioner's representative:  Lon  Rodney 
Kump.  200  Law  Building.  333  East  Fourth 
South,  Salt  Lake  City.  Utah  94111.  Peti- 
tioner holds  a  motor  common  carriei 
Certificate  In  No.  MC  117623  (Sub-No, 
32  >,  issued  January  15,  1969.  authorizing 
transportation  over  irregular  routes,  of 
foodstuffs  (except  frozen  foods,  bananas, 
and  commodities  in  bulk),  in  mechani- 
cally refrigerated  vehicles,  when  trans- 
ported at  the  same  time  and  in  the  same 
vehicle  with  frozen  foods  (otherwise  au- 
thorized), from  points  In  California,  to 
points  in  Utah. 

By  the  instant  petition,  petitioner  seeks 
to  modify  its  Certificate  by  deleting  the 
above  restriction  "when  transported  at 
the  same  time  and  in  the  same  vehicle 
with  frozen  foods  f  otherwise  au- 
thorized > ". 

No.  MC  118468  (Sub-No.  37) .  (notice  of 
filing  of  petition  to  modify  permit)  filed 
May  12,  1976.  Petitioner:  UMTHUN 
TRUCKING  CO,,  a  Corporation,  910 
South  Jackson  St..  P.O.  Box  166,  Eagle 
Grove,  Iowa  50533,  Petitioner  holds 
motor  contract  carrier  permit  In  No.  MC 
118468  (Sub-No.  37),  Issued  April  14, 
1975.  authorizing  transportation,  over  Ir- 
regular routes,  of  lumber  and  lumber 
products,  from  points  m  Washington, 
Oregon,  Montana,  Idaho,  Wyoming,  Col- 
orado, North  Dakota  and  Nebraska,  to 
points  in  Iowa.  Minnesota,  Nebraska, 
Missouri.  Wisconsin,  Illinois,  Kansas, 
North  Dakota  and  South  Dakota,  under 
a  continuing  contract,  or  contracts  with 
Emmer  Bros.,  Inc.,  located  at  Edina, 
Minn. 

By  the  instant  i>etitIon,  petitioner 
seeks  to  add  "building  materials  (except 
iron  and  steel,  iron  and  steel  articles,  and 
commodities  in  bulk)",  as  an  additional 
description  to  the  above  authority. 

No.  MC  133095  (Sub-No,  52).  (notice 
of  filing  of  petition  for  modification  of 
certificate)  filed  May  25,  1976,  Petitioner: 
TEXAS  CONTINENTAL  EXPRESS. 
INC..  2603  W.  Euless  Blvd.,  P.O.  Box  434, 
Euless,  Tex.  76039.  Petitioner's  repre- 
sentative :  Rocky  Moore  Csame  address  as 
petitioner).  Petitioner  holds  a  motor 
common  carrier  Certificate  in  No.  MC 
133095  (Sub-No.  52) ,  issued  November  13, 
1975,  authorizing  transportation  over  ir- 
regular routes,  of  such  merchandise  as  Is 
dealt  In  by  retail  discount  stores  (except 
foodstuffs,  and  commodities  in  bulk), 
from  points  in  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Cormecticut 
(except  Stamford  and  points  in  its  com- 
mercial zone  as  defined  by  the  Commis- 
sion), Rhode  Island,  New  York,  Pennsyl- 
vania, Delaware,  and  New  Jersey,  to  the 
retail  discoxmt  stores  and  storage  facili- 
ties of  Howard  Dlscoimt  Stores  located  in 


I 


Arkansas  (except  Little  Rock  and  its 
commercial  zone  as  defined  by  the  Com- 
mission), .Oklahoma  (except  Oklahoma 
City  and  Tulsa,  and  their  respective  com- 
mercial zones  as  defined  by  the  Commis- 
sion), and  Texas  (except  Dallas,  Fort 
Worth.  San  Antonio  and  Houston,  and 
their  respective  commercial  zones  as  de- 
fined by  the  Commission),  restricted  (1) 
to  the  transportation  of  shipments  orig- 
inating at  the  above-named  states  and 
destined  to  shipper's  facilities  in  the 
named  destination  states,  and  (2)  sub- 
ject to  the  condition  that  the  trf.hspor- 
tatlon  of  drugs,  toilet  preparations, 
paper,  paper  products,  new  furniture, 
plumbing  fixtures,  materials  equipment 
and  supplies  and  'or  entertainment  prod- 
ucts, is  limited  to  the  transportation  of 
such  commodities  in  mixed  loads  with 
other  mercliandise  dealt  In  by  retail  dis- 
count stores,  subject  to  the  right  of  the 
Conunisslon  to  impose  such  terms,  con- 
ditions, or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure 
that  carrier's  operation  shall  conform  to 
the  provisions  of  Section  210  of  the  Act. 
By  the  Instant  petition,  petitioner  seeks 
to  modify  its  Certificate  ( 1 )  by  reflecting 
the  correct  name  of  the  Company  au- 
thorized to  be  served  as  Howard  Dis- 
count Centers,  Inc.  in  lieu  of  Howard 
Discount  Stores:  (2)  by  modifying  the 
territorial  description  so  as  to  read  "to 
the  facilities  utilized  by  Howard  Discount 
Centers,  Inc.  In  lieu  of  "to  the  retail 
discount  stores  and  storage  facilities  of 
Howard  Discount  Stores;"  and  (3)  by 
modifying  the  restriction  in  Part  (1)  so 
as  to  read  "restricted  to  the  transpor- 
tation of  shipments  originating  at  the 
named  origins  and  destined  to  the 
named  destination  points". 

REPtTBLICATIONS  OF  GRANTS  OF  OPERATIlfG 

Rights  AtrrHORrry  Prior  to  Certifi- 

CATIOK 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  mu.st 
be  filed  with  the  Commission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com- 
mission's General  Rules  of  Practice  49 
CFR  I  1100.247)  addressing  specifically 
the  Issue  (s)  indicated  as  tlie  pui-pose  for 
republication,  and  including  a  concise 
statement  of  protestant's  Intere.st  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carriers  repre- 
sentative, or  carrier  if  no  repre.^entative 
Is  named. 

No.  MC  140873  (republication"  filed 
April  11,  1975,  and  published  m  the 
Federal  Register  issue  of  May  15.  1975. 
and  republished  this  Issue.  Applicant 
DOWNEAST     MOVING     &     STORAGE 
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CORPORATION,  9  Moulton  Street,  Port- 
land, Maine  04111.  Applicant's  repre- 
sentative: Earle  W.  Noyes.  Jr.  same  ad- 
dress as  applicant) .  An  Order  of  Divi- 
sion 1,  Acting  as  an  Appellate  Division, 
dated  May  13,  1976  and  served  May  21, 
1976,  finds  tha*  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant,  as  a  mo- 
tor common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  used  household  goods,  between 
Portlartd,  Maine,  on  the  one  hand,  and, 
on  the  other,  points  In  Maine,  restricted 
to  the  transportation  of  shipments  hav- 
ing a  prior  or  subsequent  movement,  in 
containers  beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service. 

NoTF.. — The  purpose  of  this  republication 
Is  to  indicate  the  grant  of  the  amended 
commodity  description  "used  household 
goods"  in  lieu  of  "household  goods  as  de- 
fined by  the  Commission"  as  previously 
noticed. 

Motor  Carrier,  Broker,  Water  Car- 
rier AND  Freight  Forwarder  Operat- 
ing Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register,  Failure  to  seasonably  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding, A  protest  under  these  rules 
should  comply  with  section  247(d)(3) 
of  the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  Is  made,  contain  a  de- 
tailed statement  of  protestant's  Interests 
in  the  proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  which 
prote.stant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed!,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  rea-'onable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  .shall  be  filed  with  the  Com- 
mission and.  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  special  rules,  and  shall  Include 
tb.e  certification  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  appUc^nt  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  appli- 
cation under  procedures  ordered  by  the 


Commission  will  result  m  dismissal  of 
the  application. 

F\irther  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  apphcant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.  MC  2900  (Sub-No.  290) ,  filed  M:iy 
7,  1976.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  Jackson- 
ville, Fla,  32209,  Apphcant's  representa- 
tive: John  W.  Carter,  P.O,  Box  2408, 
Jacksonville,  Fla.  32203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foodstuffs,  in  ve- 
hicles equipped  with  mechanical  refriger- 
ation, from  the  plantsite  and  storage  fa- 
cilities of  Ore-Ida  Foods.  Inc.,  at  Green- 
ville, Mich.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  m. 

No.  MC  30844  (Sub-No.  568) ,  filed  May 
5,  1976.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS.  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50702.  Applicant's  representative:  John 
P.  Rhodes  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tioTis  in  Motor  Carrier  Cerrtiflcates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) ,  from  Dodge  City, 
Kans.,  to  points  in  Connecticut,  Dela- 
ware, Maine,  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  traffic 
originating  at  and  destined  to,  the 
named  points. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  50544  (Sub-No.  67),  filed  May 
10,  1976.  Applicant:  THE  TEXAS  AND 
PACIFIC  MOTOR  TRANSPORT  COM- 
PANY, 210  North  13th  Street,  St.  Louis, 
Mo.  63103,  Applicant's  representative: 
Robert  S.  E>avls  fsame  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transportng:  General 
Commodities,  in  service  auxiliary  to  and 
supplemental  of  rail  service  of  the 
Texas  and  Pacific  Railway  Company  as 
follows:  Between  the  junction  of  Lou- 
isiana Highway  1  and  U.S.  Highway  190 
and  Natchez,  Miss.:   From  Jimction  of 


Louisiana  Highway  1  and  U.S.  Highway 
190  over  U.S.  Highway  190  to  jimction 
U.S.  Highway  61,  thence  over  U.S.  High- 
way 61  to  Natchez,  Miss.,  serving  no  in- 
termediate points,  and  serving  Natchez, 
Miss,  only  to  interchange  traffic  in 
through  trailers  with  affiliated  Missouri 
Pacific  Truck  Lines.  Inc.,  restricted  the 
service  authorized  herein  is  subject  to 
the  following  conditions:  Carrier's  serv- 
ice is  limited  to  that  which  is  auxiliary 
to,  or  supplemental  of,  train  service  of 
The  Texas  and  Pacific  Rallwa'  Com- 
pany. The  Weatherford.  Mineral  WePs. 
a"d  Northwestern  Rai'way  Company,  or 
Texas-New  Mexico  Railway  Company; 
add  between  Fl  Paso  and  Sierra  Blanca, 
Tex.,  train  service  of  Texas  and  New  Or- 
leans Railroad  Company,  hereinafter 
called  the  Railways.  Shipments  mav  be 
handled  at  motor  carrier  rates  on  The 
Texas  and  Paci'^c  Motor  Transport 
Company  Mill -g.  Substitution  of  The 
Texf  s  and  Pacific  Railway  Comnanv  rail 
service  for  motor  service  is  authorized 
between  points  which  cannot  be  sensed 
by  hJ<Thvay  beca'ise  of  restrictions  in 
this  certificate.  No  rail  traffic  shall  be 
transported  by  carrier  in  all-hirhwav 
ser\'ice  at  a  rate  lower  than  if  it  had 
moved  on  a  motor  carrier  bill  of  lading. 
Carrier  shall  not  reder  any  service  to 
or  from  any  point  not  a  station  on  a  rail 
line  of  the  Railways. 

No  shipments  sh"ll  be  trans»^orted  by 
carrier  between  any  of  the  following 
points,  or  through,  or  to,  or  from,  more 
than  one  of  said  points:  New  Orleans, 
and  Shrevenort.  La.,  Texarkana.  Tex- 
Ark.,  Fort  Worth-Dallas  (considered  as 
one),  and  El  Paso.  Tex.  Shreveport.  La., 
shall  anply  as  a  key  point  onlv  with  re- 
spect to  commodities  in  bulk  and  on 
traffic  moving  from,  to,  or  through  points 
on  the  Texas  and  Pacific  Railway  be- 
tween Shreveport  and  New  Orleans.  La., 
including  New  Orleans. 

All  contractual  arrangements  between 
carrier  and  Railways  shall  be  reported  to 
the  Commission,  and  shall  be  subject  to 
revision.  If  and  when  It  Is  found  neces- 
sary, in  order  that  such  arrangements 
shall  be  fair  and  equitable  to  the  parties. 

Such  further  specific  conditions  as  in 
the  future  the  Commission  may  find 
necessary  to  impose  in  order  to  infnire 
that  carrier's  service  shall  be  auxiliary 
to,  or  supplemental  of,  train  service  of 
the  railways. 

Note. — The  sole  purpKJse  of  this  applica- 
tion is  to  secure  a  shorter  closed  door  route 
in  conjunction  with  the  Mlssoxirl -Pacific 
Truck  Lines.  Inc.  for  operating  convenience 
only,  between  New  Orleans.  La.  and  Monroe. 
La.  via  Natchez,  Miss.  In  lieu  of  and  in  addi- 
tion to  the  presently  authorised  route  of 
these  two  companies  between  New  Orleans, 
La.  and  Monroe,  La.  via  Alexandria,  La.  Mis- 
souri Pacific  Truck  Lines,  Inc.  has  authority 
between  Natchez.  Mi.ss.  and  Monroe,  La. 
Common  control  may  be  Involved.  If  a  hear- 
ing is  deemed  neces-sary,  the  applicant  re- 
quests It  be  held  at  New  Orleans  or  Baton 
Rouge,  La. 

No.  MC  51146  (Sub-No.  466).  filed 
May  13,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
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representative 
Box  2298.  Green 


rier,    by    motor 


products,   (1 
to    points    i: 

Peiinsylv?.:::,' 
to  Cleveland 
Goshen.  I.-.:! 
Ohio,  to  G  ■-: 
Sibley,  lowp  . 
La.;  and  Gra: 
from  Crosset. 
Chicago.    111.; 


Neil    A.    DuJardin.   P.O. 
Bay.  Wis.  54306.  Author- 
ity ,=;ought  to  r,;krate  a.s  a  common  car- 


vehicle,    over    irregular 


routes,   transpoiting:    Paper  and  paper 


-rr.  Hudson  Falls.  N.Y.. 
:;:ia.    Maryland,    and 
from  West  Point,  Va.. 
Toledo.    Ohio:    and 


C 


IT'  from  Chagrin  Falls, 
Ind.:  St.  Louis,  Mo.; 
.sTo  I!!  :  New  Orleans. 
Pva;.id.s.  Mich.;  and  M' 
/  rk..  to  Springfield  and 
St.  Louis.  Mo.;  Sibley, 
Iowa;  Toledo  ard  Cleveland.  Ohio;  Buf- 
falo, N.Y. ;  Evarsvllle  and  Indianapolis, 
Ind.;  Tiffin.  Iowa;  and  Louisville,  Ky. 

-Commoi  control  may  be  involved. 
If  a  hearing  Is  d(  emed  necessary,  applicant 
requests  It  be  held  at  Chicago,  111. 


Apph(  ant 


reg  jlar 


A: 


No.  MC  71459 
28.    1976 
SYSTEMS.  P.O 
66204.    Applictii 
land   Rice,   1111 
618,  Washingt 
sought  to  operate 
by   motor  vehicle 
transporting ; 
cept  those  of 
and  B  explosive; 
fined  by  the  Com 
bulk,  and  those 
ment»,  (1)  Bet^i 
man,  Ariz.,  in 
authorized 
serving  no  intertn 
ing  Kingman. 
der  only :  Fr  : 
way  66  i  Inter 
man.  and  retu 
(2 1  Between 
Ariz.,   in 
thorized  regula 
ing  no  Interme^ 
Kingman,  Ariz 
only:  From 
way  93  to  June 
40.  thence  over 
Kingman.    a"i 
route :  and  '  3  > 
Calif.,  and  Kir 
with  carriers 
operations,     se 
points,  but  ser^i 
purposes  of 
nardino  over 
junction 
over  Interstate 
and  return  over 


rn 


conne  :tion 


Inters  ate 


No.  MC 
11.     1976 
BROTHERS 

p(" ':  \:'er.\:o 
phcant  5  re'ir 
Such.  5275  P.:d 
44129  Authi-^r 
common  cc"- 
irregular  route 
ities,  requiring 


(Sub-No.  57)  filed  April 
ON.C.    FREIGHT 
Box  386,  Elwood.  Kans. 
i    representative:    Ro- 
E  Street,   N.W.    Suite 
.  D.C.  20004.  Authority 
as  a  common  carrier. 
over   regular  routes, 
GtneraZ  commodities  (ex- 
upusual  value.  Classes  A 
.  household  goods  as  de- 
mission, commodities  in 
requiring  special  equip- 
een  A^^hfork  and  King- 
cjonnection  with  carrier's 
route     operations, 
ediate  points,  but  serv- 
iz  .  for  purposes  of  join- 
.■\  h^ irk  over  U.S.  High- 
H;.-!.-.vay  40)  to  King- 
over  the  same  route; 
Witkenburs.  and  Kingman, 
w:t':;   carrier's  au- 
routc  operations,  serv- 
iate  points  but  serving 
for  purposes  of  joinder 
Wickenbure.  over  US   High- 
;ion  Interstate  Highway 
Interstate  Highway  40  to 
return    over    the   same 
-■'•xeen  San  Bernardino, 
r.    \T\7  ,  in  connection 
h-'T'-'d    regular-route 
■?     no     intermediate 
ng  KinsTnan.  Ariz.,  for 
join[3er  onlv    From  San  Ber- 
erstate   Highway   15  to 
Hiehxav  40.  thence 
Highwav  40  to  Kingman, 
the  same  route. 


L'  ^  " 


:v; 


Ii  ite 


Note. — Commo  i  control  may  be  Involved. 
If  a  hearing  Is  di  emed  necessary,  the  appli- 
cant requests  It  lie  held  at  either  San  Fran- 
cisco, Calif,  or  Wi^hington.  D.C. 


^:;i  I  Sub-No.  4>,  filed  May 

A  r ' :  i  -  :i.  r.  t       THE     NORRIS 
COMPA.v^-    2138    Daven- 
ci?ve!ar.H    Ohio  44114.  Ap- 
'!':'■':-      Ambrose    A. 
R.  :id    Cleveland,  Ohio 
f--    rught  to  operate  as  a 
:■    by  motor  vehicle,  over 
;,  fr:in.>porting:  Commod- 
the  use  of  special  equip- 
ment or  handi:;ig  on  flatbed  or  low-boy 
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equipment,  between  Palrport,  Pairport 
Harbor,  Madison,  Plainesville  and  Perry, 
Ohio,  on  the  one  imnd,  and,  on  the  other, 
Cleveland  Electric  Illuminating  Com- 
pany Power  Plant,  located  at  North  Per- 
ry, Ohio,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail. 

NoTK. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

No.  MC  109478  (Sub-No.  142),  filed 
May  11.  1976.  Applicant:  WORSTER 
MOTOR  LINES,  INC.,  R.D.  No.  1  Gay 
Road,  North  East,  Pa.  16428.  Applicant's 
representative:  Joseph  F.  MacKrell.  23 
West  Tenth  Street,  Erie.  Pa.  16501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages 
(except  in  bulk,  in  tank  vehicles),  and 
advertising  materials,  when  moving  in 
mixed  loads  with  malt  beverages,  from 
Utica.  N.Y..  to  points  in  Erie,  Crawford, 
Mercer,  Venango.  Warren,  Forrest,  Clar- 
ion, Lawrence,  Beaver,  Westmoreland, 
McKean,  Elk,  Jefferson,  Clearfield. 
Cameron,  Potter.  Alleghany.  Butler, 
Armstrong  and  Indiana  Counties.  Pa.. 
and  points  in  Ohio;  and  (2)  empty  malt 
beverage  containers  and  refused  and  re- 
jected shipments,  from  the  destination 
points  named  in  (1)  above,  to  Utica,  N.Y., 
restricted  in  (1)  and  (2)  above  to  traf- 
fic originating  at  the  above  named  ori- 
gin points  and  destined  to  the  above 
named  destination  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  109682  (Sub-No.  35)  filed  May 
13.  1976.  Applicant:  WHITEPORD 
TRANSPORT,  INC..  620  Ireland  Road, 
South  Bend,  Ind.  46614.  Applicant's  rep- 
resentative: Donald  W.  Smith.  Suite 
2465.  One  Indiana  Square,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buses  and  bus  chassis,  in  driveaway  serv- 
ice, ( 1 )  from  ports  of  entry  on  the  Inter- 
national Boundary  line  between  the  Re- 
public of  Mexico  and  Texas;  and  (2) 
from  Woodlawn.  Tex.,  to  points  in  the 
United  States  (including  Alaska,  but  ex- 
cluding Hawaii) . 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  either  Dallas  or  Hous- 
ton, Tex. 

No.  MC  111274  (Sub-No.  13).  filed 
May  11.  1976.  Applicant:  ELMER  C. 
SCHMIDGALL  AND  BENJAMIN  G. 
SCHMIDGALL  doing  business  as 
SCHMnXlALL  TRANSFER,  P.O.  Box 
249,  Tremont,  111.  61568.  Applicant's  rep- 
resentative: FYedertck  C.  Schmldgall, 
P.O.  Box  356,  Morton,  111.  61550.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing  and  fenc- 
ing materials,  farm  buildings,  materials 
and  components  of  farm  buildings,  be- 
tween Morton,  111.,  on  the  one  hand,  and, 
on  the  other  points  in  Tennessee,  under  a 
continuing  contract,  or  contracts,  with 
Morton  Buildings,  Inc.,  (formerly  Inter- 
locking Fence  Co.). 


Note. — If  a  hearing  is  deemed  neces.^ary. 
the  applicant  requests  It  be  held  at  either 
Clilcago,  111.  or  St.  Louis,  Mo 

No.  MC  111729  (Sub-No.  656  ^  filed 
May  12,  1976.  Applicant:  PLTIOLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11010.  Ap- 
plicant's representative:  Russell  S.  Bern- 
hard,  1625  K  St.,  N.W..  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  sam- 
ples, coal  dust,  materials  related  to  min- 
ing (used  picks  and  shovels),  and  busi- 
ness records,  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  excess  of  20  pounds  each  from  one 
consignor  to  one  consignee  on  any  one 
day,  between  Charleston,  W.  Va.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Allegheny,  Washington,  and  Westmore- 
land Coimtles,  Pa. 

Note.  Applicant  holds  contract  carrier  au- 
thority in  No.  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  111729  (Sub-No.  657),  filed 
May  13,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hvdc  Park 
Park  Road,  New  Hyde  Park.  NY  11040 
Applicant's  representative:  Russell  S 
Bemhard,  1625  K  St..  N.W  .  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  ^  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Drugs,  medicines,  prescriptions,  drug 
store  and  toilet  supplies,  and  displays. 
from  Tacoma,  Wash.,  to  points  in  Benton, 
CJlackamas,  Clatsop,  Columbia.  Coos, 
Curry,  Douglas,  Josephine.  Jackson. 
Lane,  Lincoln,  Linn,  Marion.  Multnomah. 
Polk,  Tillamook,  Washington  and  Yam- 
hill Counties,  Oreg.,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  in  excess  of  150  pounds. 
and  further  restricted  to  the  transpor- 
tation of  traffic  moving  on  behalf  of 
Northwestern  Drug  Company  located  at 
Tacoma.  Wash. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  112750  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  112750  (Sub-No.  325)  filed 
May  14,  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap- 
plicant's representative :  Russell  S.  Bern- 
hard,  1625  K  Street,  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Com- 
mercial papers,  documents,  written  in- 
struments, and  business  records  (except 
currency  and  negotiable  securities) ,  as 
are  used  in  the  business  of  banks  and 
banking  institutions,  between  Pittsburgh, 
Pa.,  on  the  one  hand,  and.  on  the  other 
Elkins,  Keyser,  Moorefleld,  Petersburg 
and  Romney,  W.  Va..  under  a  contixiumg 
contract  or  contracts  with,  Mellon  Bank, 
N,  A.;  Citizens  National  Bank:  Farmer.^ 
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and  Merchants  Bank  of  Keyser;  South 
Branch  Valley  National  Bank;  Potomac 
Valley  Bank  and  The  Bank  of  Romney. 
Note. — Applicant  holds  common  carrier 
authority  in  MC  111729  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  Involved.  If  a 
bearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Washington.  D.C. 

No.  MC  113083  (Sub-No.  5) ,  filed  April 
14,  1976.  Applicant:  JOHN  F.  MAHR, 
doing  business  as  MAHR  BROS.  TRANS- 
PORTATION CO.,  Standish  Road,  Cov- 
entry, Conn.  06238.  Applicant's  repre- 
sentative: William  P.  Sullivan,  1819  H 
St.  NW.,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  plastic 
and  plastic  articles  (except  in  bulk), 
from  Gales  Ferry,  Conn,  and  Carteret, 
N.J.,  to  points  in  Florida,  Georgia,  North 
Carolina,  and  South  Carolina,  under  a 
continuing  contract,  or  contracts  with 
Dow  Chemical  Company. 

Note. — Applicant  holds  common  carrier 
authority  in  No.  MC  124674,  therefore  dual 
operations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  114211  (Sub-No.  266),  filed 
May  6,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard 
Street,  P.O.  Box  420,  Waterloo,  Iowa 
50704.  Applicant's  representative:  Dan 
Sullivan,  327  South  LaSalle  Street,  Chi- 
cago, 111.  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
incle,  over  irregular  routes,  transport- 
ing: Roofing  materials,  composition 
shingles,  rolled  roofing,  roofing  com- 
pounds, and  accessories,  from  the  plant- 
site  and  storage  facilities  of  Elk  Corpora- 
tion, located  at  or  near  Stephens  and 
Camden,  Ark.,  to  points  in  Alabama, 
Oeorgia.  Iowa.  Illinois,  Indiana,  Ken- 
tucky. Louisiana,  Minnesota,  Missouri, 
Mississippi.  Oklahoma.  Tennessee,  Texas, 
and  Wisconsin. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Baton  Rouge,  La.  or  Little  Rock,  Ark. 

No.  MC  114211  (Sub-No.  267),  filed 
Mav  6.  1976.  Applicant:  WARREN 
TRANSPORT.  INC  .  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Dan  Sullivan, 
327  South  La  Salle,  (^Icago,  111.  60604. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  and  un- 
treated lumber,  lumber  mHl  products, 
posts  and  poles,  from  Bradley  County, 
Ark.,  to  points  In  Indiana.  Iowa.  Kansas, 
Missouri,  Minnesota,  Nebraska,  Ohio, 
Oklahoma,   Tennessee,   and   Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.  or  Baton  Rouge,  La. 

No.  MC  114211  (Sub-No.  268),  filed 
May  7.  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  Street. 
P  O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
])Hcant's  representative:  Dan  Sullivan, 
327   South  LaSalle,  Chicago,  111.   60604. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Such  commodi- 
ties as  are  dealt  in,  or  used  by,  agricul- 
tural machinery  and  industrial  equip- 
ment dealers  (except  commodities  in 
bulk),  from  points  in  Nueces  C^ounty, 
Tex.,  to  points  in  the  United  States,  in- 
cluding Alaska  but  excluding  Hawaii; 
and  (2)  equipment,  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  above  named  commodi- 
ties (except  commodities  in  bulk),  from 
points  in  the  United  States,  including 
Alaska  but  excluding  Hawaii  to  points 
in  Nueces  County,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston 
or  Dallas.  Tex. 

No.  MC  114211  (Sub-No.  269),  filed 
May  12,  1976.  Applicant:  WARRE:n 
TRANSPORT,  INC.,  324  Manhard  Street, 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap- 
plicant's representative:  Daniel  Sullivan. 
327  South  La  Salle,  Chicago,  111.  60604. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Foamboard, 
insulation,  insulated  gypsum  foam  board 
panels  and  insulated  building  systems, 
from  Dallas  County,  Tex.,  to  points  in 
the  United  States  including  Alaska  but 
excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.  or  Washington,  D.C, 

No.  MC  117878  (Sub-No.  11),  filed 
May  10,  1976.  Applicant:  DWIGHT 
CHEEK,  doing  business  as,  DWIGHT 
CHEEK  TRUCKING,  2909  S.  Pierce. 
Amarillo,  Tex.  79105.  AppUcant's  repre- 
sentative: Joe  T.  Lanham,  1102  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
76G  (except  hides  and  commodities  in 
bulk,  in  tank  vehicles) ,  (1)  from  Roswell, 
N.  Mex.  to  points  In  Arizona  and  Cali- 
fornia: and  (2)  from  Amarillo,  Tex.  to 
points  in  Arizona,  California,  and  Las 
Vegas,  Nev. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Amarillo 
or  Dallas,  Tex. 

No.  MC  119619  (Sub-No.  87),  filed 
Mav  12.  1976.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  2000  West  43rd 
St.,  Chicago,  111.  60609.  Applicant's  rep- 
resentative: Arthur  J.  Piken.  One  Lefrak 
City  Plaza,  Suite  1515,  Flushing.  N.Y. 
11368.  Authority  sought  to  operate  as  a 
ccmimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
from  the  plantsite  and  storage  facilities 
of  EHcona  Foods,  Inc.  located  at  Elkhart, 
Ind.,  to  points  in  Connecticut,  Delaware, 
Illinois,  Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,     Massachusetts,     Michigan, 


Minnesota,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rh(Xle  Island,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  nece.s.sary, 
the  applicant  did  not  specify  a  location. 

No.  MC  119632  (Sub-No.  65),  filed 
May  14,  1976.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  Ohio 
43512.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Food  and  foodstuffs  (except  fresh 
meat,  frozen  foods  and  commodities  in 
bulk,  in  tank  vehicles) ,  from  Napoleon, 
Ohio,  to  points  in  New  York.  Pennsyl- 
vania, and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  119872  (Sub-No.  12),  filed 
May  3,  1976.  Applicant:  GULF  TRANS- 
PORT, LIMITED,  16  Exhibition  Drive, 
Charlottetown,  Prince  Edward  Island, 
Canada.  Applicant's  representative: 
Kenneth  B.  Williams,  84  State  Street, 
Boston,  Mass.  02109.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Diced  onions  and  frozen  onion  rings, 
from  points  on  the  International  Bound- 
ary line  between  the  United  States  and 
Canada,  located  at  or  near  Houlton  and 
Calais,  Maine  to  points  in  Connecticut, 
Maine,  Massachusetts,  New  York,  New 
Jersey,  and  Pennsylvania,  restricted  to 
shipments  originating  at  Oxford,  Nova 
Scotia. 

Note. — If  a  hearing  is  deemed  neces.sary, 
the  applicant  requests  it  be  held  at  Boston. 
Mass. 

No.  MC  124939  (Sub-No.  8),  filed 
May  7,  1976.  Applicant:  FOOD  HAUL, 
INC.,  1215  West  Mound  Street  Rear. 
Columbus,  Ohio  43223.  Applicant's  repre- 
sentative: J.  A.  Kundtz,  1100  National 
City  Bank  Bldg.,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment , 
materials,  and  supplies  used  in  the  con- 
duct of  such  business,  between  points  in 
Alabama,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana.  Kansas. 
Kentucky,  Louisiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  the  District  of  Colum- 
bia, and  Dubuque,  Iowa,  restricted 
against  the  transportation  of  commodi- 
ties In  bulk,  imder  a  continuing  contract, 
or  contracts  with  The  Great  Atlantic  & 
Pacific  Tea  Company,  Inc. 

Note. — Common  control  mey  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 
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N.  Dak.,  under  a  continuing  contract,  or 
contracts,  with  Motor  Coach  Industries. 
Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paul, 
Minn. 

No.  MC  128273  'Sub-No.  227),  filed 
May  11,  1976.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  121  Humboldt 
St.,  P.O.  Box  189,  Fort  Scott,  Kans.  66701. 
Applicant's  representative:  Harry  Ross, 
Jr..  1403  South  Horton  St.,  Fort  Scott, 
Kr.ns.  66701.  Authority  sought  to  oper- 
ate as  a  common  carrirr,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sisal  products,  from  Laredo,  Tex., 
to  points  In  the  United  States,  (except 
Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applic.int  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  128375  (Sub-No.  143),  filed 
April  30.  1976.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box  81228, 
Lincoln,  Nebr.  68501.  Applicant's  repre- 
sentative: Ken  Adams  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal food,  Tnaterials  and  supplies,  and  in- 
gredients, used  in  the  manufacture,  dis- 
tribution, and  sale  thereof,  and  pet  sup- 
plies (except  in  bulk).  (1)  b;tween  Sa- 
line. York,  and  Lancaster  Coimties, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  Billings,  Mont.,  and  points  in  New 
York.  Oregon,  and  Washington;  and  (2) 
between  York  and  Lancaster  Counties, 
Nebr..  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado,  Delaware, 
Florida,  Georgia,  Idaho.  Illinois  (except 
Chicago),  Indiana,  Iowa,  Kansas,  Ken- 
tucky. Louisiana,  Maryland.  Michigan, 
Minnesota  (except  St.  Paul),  Missis- 
sippi, Missouri,  Montana  (except  Bil- 
lings) ,  Nevada,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio.  Okla- 
homa, South  Carolina,  South  Dakota, 
Tennessee.  Texas,  Utah,  Virginia,  Wis- 
consin, and  Wyoming,  under  a  continu- 
ing contract  with  Allen  Products  Co.,  a 
Division  of  Liggett  &  Myers  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa.  or 
Lincoln,  Nebr. 

No.  MC  133490  (Sub-No.  11),  filed 
April  29, 1976.  Applicant:  LEE'S  TRUCK- 
ING, INC.,  Route  1,  Box  223 A,  Wyo- 
ming, Minn.  55092.  Applicant's  repre- 
sentative: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  Miiui.  55403. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glassware,  from 
Dunkirk,  Ind.;  Mundelein,  111.;  Zanes- 
ville.  Ohio;  Brockport,  N.Y.:  Washing- 
ton, Pa.  and  Huntington,  W.  Va.  to  Min- 
neapolis, Minn.;  (2)  Plastic  containers, 
from  La  Porte  and  Ligonier,  Ind.; 
Streamwood,  111.;  Paterson,  N.J.;  Port 
Clinton,  Ohio  and  New  York,  N.Y.  and 
its  Commercial  Zone,  to  Minneapolis. 
Minn.;  and  (3)  pottery,  from  Sclo,  Ohio, 
to  Minneapolis,  Minn.,  (1).  (2),  and  (3) 
are  imder  a  continuing  contract  or  con- 
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tracts  with  TCB,  Incorporated,  Minne- 
apolis, Minn. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Minne- 
apolis or  St.  Paul,  Minn. 

No.  MC  134323  (Sub-No.  84) ,  filed  May 
3,  1976.  Applicant:  JAY  LINES,  INC., 
720  North  Grand.  P.O.  Box  4146.  Amaril- 
lo,  Tex.  79105.  Applicant's  representa- 
tive: Jay  Trammell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses, from  the  plantslte  and  storage 
facilities  of  MBPXL  Corporation,  located 
at  or  near  Friona,  Tex.,  to  points  in 
Arkansas,  Arizona,  California,  Colorado, 
Idaho,  Iowa,  Kansas,  Louisiana,  Mis- 
sissippi, Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota.  Oklahoma,  Oregon.  South  Da- 
kota, Tennessee,  Utah,  Washington, 
Wisconsin,  West  Virginia,  and  Wyo- 
ming: (2)  meats,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses,  from  the  plantslte 
and  storage  facilities  of  MBPXL  Corpo- 
ration, located  at  or  near  Plainview.  Tex., 
to  points  in  Iowa,  Idaho,  Kansas.  Mon- 
tana. North  Dakota,  Nebraska.  Nevada, 
Missouri.  Oregon,  Minnesota,  South  Da- 
kota, Utah,  Washington,  and  Wyoming; 
and  (3)  such  commodities  as  are  used 
by  meat  packers  in  the  conduct  of  their 
business,  as  described  in  Sections  A,  C, 
and  D  of  Appendix  I  in  Descriptions  In 
Motor  Carrier  Certificates,  61  M.C.C.  766, 
between  the  plantsites  and  storage  facil- 
ities of  MBPXL  Corporation,  locited  at 
or  near  Friona  and  Plainview,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  (1),  (2),  and  (3)  are  under  a 
continuing  contract  or  contracts  with 
MBPXL  Corporation. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.  or  Amarlllo,  Tex. 

No.  MC  138824  (Sub-No.  4).  filed  May 
12,  1976.  Applicant:  REDWAY  CAR- 
RIERS, INC..  411  Eleventh  Street,  P.O. 
Box  104,  North  Chicago,  111.  60064.  Appli- 
cant's representative:  Paul  J.  Maton, 
Ten  South  LaSalle  Street,  Suite  1620, 
Chicago,  HI,  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  products,  dry  or  liquid,  in  con- 
tainers, materials  and  supplies  incidental 
to.  and  used  in  the  processing,  canning, 
and  bottling  of  food  products,  between 
the  plantslte  and  warehouse  facilities 
of  Ocean  Spray  Cranberries,  Inc.,  located 
at  points  in  Kenosha  County,  Wis.,  North 
Chicago,  111.,  points  in  Missouri  on  and 
east  of  U.S.  Highway  65  (except  Spring- 
field, Mo.) ,  and  points  in  Alabama,  Geoi'- 
gia,  Illinois,  Indiana,  Kentucky,  Lou- 
isiana Mississippi.  Ohio,  and  Tennessee, 
under  a  continuing  contract,  or  con- 
tracts, with  Ocean  Spray  Cranberries, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago, 
111. 


No.  MC  139493  (Sub-No.  2),  filed  May 
7.  1976.  Applicant:  LESCO  TRANSPOR- 
TATION COMPANY,  INC.,  7540  LBJ 
Freeway,  Dallas,  Tex.  75240.  Applicant's 
representative:  Chandler  L.  van  Orman, 
704  Southern  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  scrap,  from  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Oklahoma  to 
Lone  Star,  Tex. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Dallas,  Tex. 

No.  MC  141228  (Sub-No.  2i,  filed 
March  29,  1976.  Applicant:  TRUX 
TRANSPORT,  INC..  508  So.  Airport 
Boulevard,  South  San  Francisco,  Calif. 
94080.  Applicant's  representative:  Ray- 
mond A.  Greene,  Jr.,  100  Pine  Street, 
Suite  2550,  San  Francisco,  Calif.  94111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  between  points  in  San 
Francisco,  San  Mateo,  and  Santa  Clara 
Coimties,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Los  Angeles  and 
Orange  Counties.  Calif.,  having  a  prior 
or  subsequent  out-of-state  movement  by 
air. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  141940  (Sub-No.  1),  filed 
May  10.  1976.  Applicant:  KEG  TRANS- 
PORTATION, INC.,  West  Park  Avenue, 
Oakhurst,  N.J.  07755.  Applicant's  repre- 
sentative: Donald  M.  Gallagher,  25  Cori 
Street,  Parlin,  N.J.  08859.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers,  pails, 
covers,  caps  atid  handles,  loose  and  in 
cartons,  from  Englishtown,  N.J.  to  points 
in  Connecticut,  Delaware,  Maryland, 
Massachusetts,  New  York,  Pennsylvania. 
Rhode  I-sland.  and  the  District  of  Co- 
lumbia, under  a  continuing  contract  with 
Bennett  Industries. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  141955  (Sub-No.  2),  filed 
M.iv  7.  1976.  AppUcant:  SECURITY 
FREIGHT  LINES,  INC.,  7230  N.W.  56th 
Street.  Miami.  Fla.  33166.  Applicant's 
representative:  Richard  B.  Austin.  Suite 
214  Palm  Coast  II  Bldg.,  5255  N.W.  87th 
Avenue.  Miami,  Fla.  33178.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregiUar  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  and  B  explosives,  com- 
modities in  biHk,  or  commodities  which, 
by  reason  of  size  or  weight,  require  spe- 
cialized handling  and  equipment) .  be- 
tween Miami,  Fla.,  and  its  Commercial 
Zone,  as  generally  defined  in  49  CFR 
1048.101  under  contract  with  Security 
Forwarding  Service,  Inc.,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  heexlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Miami,  Fla. 


NOTICES 

No.  MC  142058.  filed  May  7,  1976.  Ap- 
plicant: C.R.R.  DELIVERY  SERVICE, 
INC.,  368  West  17th  Street,  Hialeah,  Fla. 
33010.  Applicant's  representative:  John 
P.  Bond,  2766  Douglas  Road,  Miami,  Fla. 
33133.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoi-ting:  General 
commodities  (except  commodities  in 
bulk.  Classes  A  and  B  explosives,  house- 
iiold  goods  as  defined  by  the  Commis- 
sion, livestock,  those  requiring  the  use  of 
special  handling  and  equipment,  and 
commodities  requiring  refrigeration) ,  be- 
tween points  in  Dade  County,  Fla.,  re- 
stricted to  the  ti-ansportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  in  Miami, 
Fla. 

Passenger  Application 

No.  MC  139343  (Sub-No.  6),  filed  May 
11.  1976.  Applicant:  MEXICOACH,  INC.. 
1050  Kettner  Blvd.,  San  Diego,  Calif. 
92102.  Applicant's  representative:  Eric 
Rath,  P.O.  Box  226,  La  Jolla,  Calif.  92037. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  (1)  Between  Los  Angel- 
es, Calif.,  and  Tecate,  Calif.:  From  Los 
Angeles,  Calif.,  over  Interstate  Highway 
5  to  junction  California  Highway  94, 
thence  over  California  Highway  94  to 
j  miction  California  State  Highway  188 
west  of  Potrero,  Calif.,  thence  over  Cal- 
ifornia State  Highway  188  to  the  Inter- 
national Boundary  line  between  the  Uni- 
ted States  and  the  Republic  of  Mexico, 
located  at  Tecate,  Calif.,  and  return  over 
the  same  route,  serving  no  intermediate 
points;  (2)  Between  Anaheim,  Calif .,  and 
Tecate,  Calif.:  From  Anaheim,  Calif., 
over  Interstate  Highway  5  to  junction 
California  Highway  94,  thence  over  Cal- 
ifornia Highway  94  to  jimction  Califor- 
nia State  Highway  188  west  of  Potrero, 
Calif.,  thence  over  California  State  High- 
way 188  to  the  International  Boundary 
line,  between  the  United  States  and  the 
Republic  of  Mexico,  located  at  Tecate, 
Calif.,  and  return  over  the  same  route, 
serving  no  intermediate  points;  and  (3) 
Between  Santa  Ana,  Calif.,  and  Tecate, 
Calif.:  From  Santa  Ana,  Calif.,  over  In- 
terstate Highway  5  to  jimction  California 
Highway  04,  thence  over  California  High- 
way 94  to  junction  California  State 
Highway  188  west  of  Potrero,  CaUf., 
thence  over  California  State  Highway  188 
to  the  International  Boundary  line  be- 
tween the  United  States  and  the  Repub- 
lic of  Mexico,  located  at  Tecate,  Calif., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  re.stricted  in  (1), 
(2),  and  (3)  above  to  the  transportation 
of  passengers  and  their  baggage  originat- 
ing at  or  destined  to  points  In  Mexico. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Dlego,  Calif. 

Water  Application 

No.  W-71  (Sub-1),  filed  April  30,  1976. 
Applicant:  BRUSCO  TO^WBOAT  COM- 
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PANY,  Foot  of  Water  St..  Cfithlamet, 
Wash.  98612.  Applicant's  representative: 
David  C.  White,  2400  S.W.  Fourth  Ave- 
nue, Portland,  Oreg.  97201.  Authority 
sought  to  engage  in  operation,  in  inter- 
state or  foreign  commerce  as  a  common 
carrier  by  water  in  the  transportation  of 
commodities  generally,  by  general  tow- 
age and  non-self-propelled  vessels  with 
the  use  of  separate  towing  vessels,  be- 
tween ports  and  points  along  the  Colum- 
bia, Snake  and  Clearwater  Rivers:  from 
Booneville  Dam  on  the  Coliunbia  River 
to  Priest  Rapids  Dam,  Washington  on  the 
Columbia  River  and  up  to  3  miles  above 
the  mouth  of  the  Grande  Ronde  River 
on  the  Snake  River  in  Idaho  and  to  Hog 
Island  on  the  Clearwater  River  in  Idaho 
(approximately  eight  and  one-half  mUes 
from  the  confluence  of  the  Snake  River 
and  Clearwater  River) . 

Note. — AppUcant  states  It  will  tack  at  the 
Booneville  Dam  on  the  Columbia  River  to 
serve  ports  and  points  on  the  Columbia  River 
and  Its  tributaries  belcw  the  BconevUle  Dam 
and  to  Oregon  City  on  the  Willamette  River. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Portland.  Oreg. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquiie  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  earners 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  witli  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  §  1100.240) 
and  shall  include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

No.  MC-F-12840.  Authority  sought  for 
purchase  by  ROLLAND  GUENTHER, 
DBA  R.  GUENTHER  TRUCKING  COM- 
PANY, Post  Office  Box  175,  Ross,  Ohio, 
45061,  of  a  portion  of  the  operating  rights 
of  JACKSON  TRUCKING,  INCORPO- 
RATED. 1210  106th  Avenue,  Plainwell, 
MI.  49080,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Karl  L.  Gotting,  1200  Bank  of  Lan- 
sing Building,  Lansing,  MI.  48933.  Op- 
erating rights  sought  to  be  transferred: 
Paper  and  paper  products,  empty  steel 
drums  and  supplies  used  by  paper  mills 
in  the  manufacture  of  paper,  as  a  con- 
tract carrier  over  regular  routes  between 
Otsego.  Michigan  and  Aiu-ora,  Illinois 
serving  the  intermediate  point  of  Joliet, 
Illinois,  restricted  to  traffic  moving  to  or 
from  Otsego;  from  Otsego  over  Michigan 
Highway  89  to  Plainwell,  Michigan, 
thence  over  Business  Route  U.S.  High- 
way 131  to  Kalamazoo,  Michigan,  Uience 
over  unnumbered  highway  (formerly 
portion  U.S.  Highway  12)  to  junction 
Interstate  Highway  94,  thence  over  inter- 
state Highway  33  to  Junction  U.S.  Hlgh- 
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Gary.    Ir.dianii. 


over  U  S  Higir.ray  12  to 
thence  over  Michigan 
City  Road  to  Fliverdale,  Illinois,  thence 
over  DlinoLs  Highway  1  via  Harvey,  Illi- 
nois to  jimctlor  U.S.  Highway  6.  thence 
over  U.S.  High  vay  6  to  Joliet,  DlLnois, 
thence  over  U.£  .  Highway  30  to  Aurora 
and  return  over  the  same  route,  from 
Otsego  to  Harvey  as  specified  above, 
thenc*  over  Illin  ois  Highway  1  to  Chicago 
Heights,  niinoL=;  thence  over  U.S.  High- 
way 30  to  Joli?t,  Illinois,  thence  over 
Illinois  Hiehw^y  53  to  junction  U.S. 
Highway  66.  th  ^ri-^e  over  U.S.  Highway 
66  \yO  Cicero.  I' :.-':.•  :■:.-■•!  from  Joliet 
over  IlIinoLs  H  -  h  .■:>.■.■  l^l  to  Ciceroi, 
thence  over  US  Hi?h'j.-ay  34  to  junction 
nUnois  Highway  65.  thence  over  Illinois 
Highway  65  to  Aurora  and  return  over 
the  «ame  routes  between  Otse?o,  Michi- 
gan and  ChlcaL'o.  Illinois  serving  the 
Intermediate  p<iints  of  South  Chicago 
and  Cicero,  niiii^i?  restricted  to  traffic 
m^v'.r.s  \'-:  <:r  •4."-:  o*. ->■-:-.  from  Otsego 
to  Garv  J.,-  .:.p(--|:''e':  ab'v^  thence  over 
U3  Hieh-vav  20  to  CT".:-:t?o  and  return 
orrr  the  ^am"  t-T;*-.-^  Pr.^^-'v  and  paper 
■  ;'•■•  "•  ~  and  supplies 
U8«d  bv  paper  rji:".^  in  the  manufacture 
of  pap«r.  as  a  inntract  carrier  over  ir- 

i^ff-Tppn   o---pg.g^  Michl- 

i'"'    '--'    -^  'he  other, 
,    ^^^.^  „,,■!  products, 

-    --"-  •->  :  '•  r.-^  In  Ohio, 

'••'  "    naver  mill  rolls, 

' '    '::-?<;.  from  points  In 

VTichi^an.  Vendee  Is  au- 


erar  on  'r;"  '>"■ 
po::'!-  in  I":-]- 
fr'^r.i  O-  ■■■--^  ^' 
tcrap  c  '  •-  *' 
skids  an''  ■  - :  ■"• 
Ohio  to  Otsego 


thorized  to  o^erite  as  a  contract  carrier 


In  Tlllnoi55.  Ohio 
York.   Wlscon.'iin 
svlvania,  pnd  a; 


Indiana.  Michigan.  New 
Mi.^«ourl.  and  Penn- 
a  crn^mrm.  carrier  In 
Ohio.  Apr'Hcatf'^h  ha'=  been  flled  for  tem- 
porary authorlt"  under  section  210afb). 

No.  MC-F-12J43.  Authority  sought  for 
control  and  n  erger  by  TRANSCON 
LINES.  P.O  Bo5  92220,  Los  Angeles,  CA. 
9009.  of  the  operating  rights  and  prop- 
erty of  POTTEF  FREIGHT  LINES,  P.O. 
Box  428.  Highwjy  42,  Sparta,  TN.  38583. 
Applicants'  attcrneys;  Wenthworth  E. 
Griffin.    1221    B  iltimore   Avenue.   Sixth 


Floor.   Midland 
MO.  64105,  and 


I8th  Floor.  Third  National  Bank  Build- 


ing.   Nashville, 
rights    sought 


commodities 
ment.  and  those 


Tennessee 

•ervlng  various 
eluding  various 


Building,   Kansas   City, 
James  Clarence  Evans, 


TN.  37219.  Operating 
to  be  controlled  and 
merged:  Generjil  commodities  'except 
those  of  unusui.l  value.  Classes  A  &  B 
explosives,  housi  hold  goods  as  defined  by 
the  Commlssior  .  commodities  in  bullc. 
requiring  special  equip- 
iniurious  or  contaminat- 
ing to  other  lacing*,  as  a  common  car- 
rier, over  regul  ir  and  irregular  routes, 
between  specified  points  in  the  state  of 
wit  1  certain  restrictions, 
intermediate  points.  In- 
alternate  routes  for  op- 
erating conveni  ?nce  onlv.  as  more  sne- 
cificilly  described  in  Docket  No.  MC- 
28893  and  Sub  numbers  thereunder.  This 
notice  does  not  lur^ort  to  be  a  complete 
description  of  ajl  of  the  operating  rights 
nvolved.  J2ie  foregoing 
6\unmary  is  believed  to  be  sufficient  for 
purposes  of  puUic  notice  regarding  the 
nature  and  ext-nt  of  this  carrier's  op- 
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crating  rights,  without  stating  in  full  the 
entirety  thereof.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama. Arizona.  Arkansas.  California, 
Colorado,  Connecticut,  Delaware,  Geor- 
gia, Idaho,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky.  Louisiana.  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  Montana.  Nebraska,  Nevada. 
New  Jersey,  New  Mexico,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Ore- 
gon. Pennsylvania.  South  Cai-olina. 
South  Dakota.  Tennessee.  Texas,  Utnh, 
Virginia.  Washington,  West  Virginia. 
Wisconsin.  Wvomlng.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

NoTX.—MC-l  10325  (Sub  No.  74)  Is  a  di- 
rectly related  matter. 

No  MC-F-12844.  Authority  sought  for 
purchase  by  AURORA  FAST  FREIGHT, 
INC..  1859  Plain  Avenue.  Aurora,  IL. 
60505,  of  a  portion  of  the  operating 
rights  and  pronerty  of  KESSMAN  TANK 
SERVICE.  INC..  23  Lexington  Drive. 
Falrvlew  Heights.  IL.  62208,  and  for 
acquisition  by  ROBERT  M.  HART- 
MANN.  2452  Cambridge  Rd..  Aurora.  IL., 
TERRY  M.  HARTMANN,  R  1  Box  663J 
Batavia,  EL.,  and  KENNETH  R.  HART- 
MANN. 1071  Adobe  Dr..  Aurora,  IL.,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  at- 
torney: Daniel  C.  Sullivan  327  S.  La 
Salle  Street,  Chicago,  IL.  60604.  Operat- 
ing rights  and  property  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
a"d  B  explosives,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment, and  those  injurious  of  contaminat- 
ing to  other  lading,  as  a  common  carrier 
over  irregular  routes  between  Hamel.  HI. 
and  St.  Louis.  Missouri  serving  the  inter- 
mediate and  off-route  points  within  ten 
miles  of  Hamel.  Illinois:  from  Hamel 
over  By-Pass  U.S.  Highway  66  to  junc- 
tion Illinois  Highway  157.  thence  over 
EHnois  Highway  157,  thence  over  Illinois 
Highway  40  to  St,  Louis,  and  return  over 
the  same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  In  IHlnois 
and  Missouri.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Note.— MC-120523  (Sub  No.  2)  Is  a  directly 
related  matter. 

No.  MC-F-12845.  Authority  sought  for 
control  by  J.  D.  GARRISON,  (an  indi- 
vidual) non-carrier.  Highway  81  &  Inter- 
state 75.  Route  3.  McDonouph.  GA.  30253. 
of  GEORGE  BENNETT  MOTOR  EX- 
PRESS. INC  .  Highway  81  &  Interstate 
75.  Route  3.  McDonouph.  GA.  30253,  Ap- 
plicants' attorney:  GUY  H.  POSTELL. 
Suite  713.  3384  Peachtree  Rd..  N.E..  At- 
lanta, GA,  30326.  Oi^erating  rights  sought 
to  be  controlled:  Implements,  implement 
and  tractor  (except  truck  tractor)  carts, 
and  lubricating  oil,  in  containers,  and 
tractors  (except  truck  tractors),  when 
moving  In  mixed  loads  with  the  above- 
specified  commodities,  as  a  contract  car- 
rier over  Irregular  routes  from  the  ware- 
house of  Ford  Motor  Company  at 
Tucker,  Ga.,  to  points  In  Alabama,  Flor- 


ida, North  Carolina,  South  Carolina,  and 
Termessee,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized :  implements,  irnplcment 
and  tractor  parts  (except  truck  tractor) 
and  tractors  (except  truck  tractors'. 
from  the  facilities  of  Ford  Motor  Com- 
pany dealers  in  Alabama,  Florida,  North 
Carolina,  South  Carolira,  and  Tennes- 
see, to  Tucker,  Ga,,  and  points  in  Ala- 
bama. Florida,  North  Carolina.  South 
Carolina,  and  Tennessee,  with  no  trans- 
portation for  compensation  on  retiu-n 
except  as  otherwise  authorized;  bakery 
products  and  stationery,  from  the  plant 
site  of  the  Sunshine  Biscuit  Company,  at 
Columbus.  Ga,,  to  points  in  Florida;  and 
bakery  materials  and  supplies,  from 
points  in  Florida,  to  the  plant  site  of  the 
Simshine  Biscuit  Company,  at  Coliunbus, 
Ga.;  bakery  products,  except  frozen, 
from  the  plant  site  of  Sunshine  Biscuit 
Company  at  Columbus.  Ga..  to  points  In 
North  Carolina.  South  Carolina.  Ala- 
bama, Louisiana.  Tennessee,  and  Missis- 
sippi, with  no  transportation  for  com- 
pensation on  return  except  &s  otherwise 
authorized;  (1)  implements,  implemejit 
and  tractor  parts  (except  truck  tractor 
parts) ,  and  lubricating  oil.  in  containers. 

(2)  tractors  (except  truck  tractors), 
when  moving  In  mixed  loads  with  the 
specified  commodities  in  d)  above,  and 

(3)  rela  ed  publications,  advertising  ma- 
terials, packaging  and  shipping  supplies. 
from  various  points,  highways  and  inter- 
sections In  Tennessee.  Mississippi,  Lou- 
isiana. Alabama,  Kentucky,  Missouri,  and 
Arkansas,  with  restrictions. 

This  notice  does  not  purport  to  be  a 
complete  description  of  all  of  the  oper- 
ating rights  of  the  carrier  involved.  The 
foregoing  summary  Is  believed  to  be  suf- 
ficient for  purposes  of  public  notice  re- 
garding the  nature  and  extent  of  this 
carrier's  operating  rights,  without  stat- 
ing. In  full,  the  entirety,  thereof.  J,  D. 
GARRISON,  holds  no  authority  from 
this  Commission,  However,  it  is  afflili- 
ated  with  SPECIALIZED  TRUCK 
SERVICE,  INC,  who  under  MC-135384 
and  subs  thereunder,  is  authorized  to 
operate  as  a  common  carrier  In  Georgia, 
Alabama,  Florida,'  North  Carolina, 
South  Carolina.  Tennessee.  Arkansas. 
Kentucky,  Louisiana,  Mississippi,  Vir- 
ginia. Connecticut,  Delaware,  Illinois.  In- 
diana, Maine.  Maryland,  Massachusetts. 
Missouri.  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Oklahoma,  Pennsyl- 
vania, Rhode  Island.  Texas,  Vermont, 
West  Virginia.  Wisconsin,  the  District  of 
Columbia,  Kansas.  Iowa,  and  Michigan. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-12847.  Authority  sought  for 
purchase  by  GEORGIA  HIGHWAY  EX- 
PRESS. INC.,  2090  Jonesboro  Road,  S.E,, 
Atlanta,  Ga,  30315  of  the  operating 
rights  of  JAMES  B.  ALEXANDER 
D'B/A  ALEXANDER  TRUCKING 
COMPANY.  South  Main  Street,  P.O, 
Box  103,  Davld.son,  N,C.  28036,  and  for 
acquisition  by  H.  D,  WINSHIP.  JR.,  W. 
C.  WINSHIP.  both  of  Atlanta,  GA,  3031.'3, 
EMORY  WINSHIP.  of  1105  Beachvlew 
Drive.  St.  Simons  Island.  GA.  31522,  and 
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by  ANNE  W.  KELLEHER,  of  158  Stock- 
bridge  Avenue,  AUierton.  CALIF.  94025, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Robert 
C  Dryden.  2090  Jonesboro  Road,  S.E., 
P.O.  Box  6944.  Atlanta.  GA.  30315.  Bates 
B  Block,  First  National  Bank  Towers, 
Atlanta.  GA.  30303  and  T.  W.  Alexander. 
3450  NCNB  Plaza,  Charlotte,  N.C.  28280. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registration 
in  Docket  No.  MC-121655,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier,  in  interstate  com- 
merce, within  the  State  of  North  Caro- 
lina. Vendee  is  autliorized  to  operate  as 
a  common  carrier  in  the  states  of  Ala- 
bama, Florida,  Georgia,  Illinois,  North 
Carolina  and  Termessee.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-12848.  Authority  sought  for 
purchase  by  HENRY  ZELLMER.  DBA 
ZELLMER  TRUCK  LINES.  P.O.  Box 
996.  Granville,  IL  61326,  of  the  operating 
rights  of  MADWYN  JAMES.  DBA 
JAMES  TRANSFER.  1134  E.  Hawthorne 
Avenue,  St.  Paul,  MN.,  and  for  acquisi- 
tion by  HENRY  ZELLMER,  P.O.  Box 
996,  GranviUe.  IL.  61326,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  E.  Stephen  Heisley, 
Suite  805,  666  Eleventh  Street,  N,W., 
Washington,  D.C.  20000.  Operating 
rights  sought  to  be  transferred:  Malt 
beverages,  as  a  common  carrier  over  ir- 
regular routes  from  Milwaukee,  and 
Sheboygan,  Wis.,  to  Albert  Lea,  Austin, 
Owatonna,  and  Rochester,  Minn.,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authoriz<?:d; 
from  LaCrosse,  Wis,,  to  Albert  Lea,  Aus- 
tin, North  Mankato.  Ov.'atonna,  and 
Rochester,  Minn,,  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  with  restric- 
tions: malt  beverages,  from  St.  Paul  and 
Minneapolis.  Minn.,  to  points  in  Ne- 
braska and  that  part  of  Iowa  on  and 
west  of  U.S.  Highway  65,  with  no  trans- 
portation for  compensation  on  return 
except  as  other  wise  authorized.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min- 
nesota, Missouri,  Nebraska,  North 
Dakota,  Ohio,  Pennsylvania,  South 
Dakota,  Tennessee,  Wisconsin,  and  Wy- 
oming. Application  has  been  filed  for 
temporary'  authority  imder  section 
210a(b). 

MC-F-12849.  Authority  sought  for 
pmchase  by  ATLANTA  MOTOR  LINES, 
INC.,  1622  Cedar  Grove  Road  (P.O.  Box 
345) ,  Conley,  GA.  30027,  of  a  portion  of 
the  operating  rights  of  NORTHERN 
FREIGHT  LINES,  INC,  41015  Inter- 
state Highway  85  (P.O.  Box  10303) 
Charlotte,  N.C.  28201,  and  for  acquisi- 
tion by  JENNINGS  E.  WATKINS  and 
JAMES  L.  WATKINS,  both  of  P.O.  Box 
345.  Conley.  GA.  30027,  of  control  of 
such  rights  tlirough  tlie  purchase.  Ap- 
plicants' attorney;  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta.  GA.  30301.  Operating 
rights  sought  to  be  transferred;  General 


commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  specJlal  equipment,  and  those 
injurious  or  contaminating  to  other 
ladirig.  as  a  common  carrier  over  ir- 
z-egular  routes  between  Greenville,  S.C. 
on  the  one  hand,  and  on  the  other,  points 
in  Georgia  lying  West  of  U.S.  Highway 
221  within  100  miles  of  Greenville  (ex- 
cept Toccoa,  GA..  and  points  in  the 
Toccoa,  GA.,  commercial  zone,  as  de- 
fined by  the  Commission) .  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  North  Carolina,  South  Carolina, 
Georgia,  and  Tennessee,  Application  has 
been  filed  for  temporary  authority  im- 
der section  210a(b) . 

Finance  Docket  No,  27971  (Second 
Correction)  (McHUGH  BROTHERS 
HEAVY  HAULING,  INC.)  published  in 
the  May  6,  1976,  and  the  May  27,  1976, 
issues  of  the  Federal  Register.  Prior  no- 
tices should  read  as  follows ; 

NOTICE 

McHUGH  BROTHERS  HEAVY 
HAULING.  INC.  (McHugh),  Box  196, 
Penndel,  Bucks  County,  Pennsylvania 
19047,  represented  by  Mr.  James  C.  Mc- 
Hugh, Box  196,  Penndel,  Pennsylvania 
19407,  hereby  give  notice  that,  on  the 
4th  day  of  Augast  1975,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington.  D,C„  an  application  under 
Section  5(2)  of  the  Interstate  Commerce 
Act  for  McHu??h  to  lease  from  the  Bucks 
County  Industrial  Development  Corpo- 
ration the  properties  of  the  New  Hope 
and  IvTland  Railroad  Company  (New 
Hope),  a  common  carrier  by  rail.  Mc- 
Hugh •will  lease  and  operate  the  proper- 
ties for  a  3-year  period. 

Tlie  operating  rights  sought  to  be  con- 
trolled are  the  operating  rights  and  prop- 
erty of  the  New  Hope  to  Ivjiand.  Penn- 
.sylvanla,  which  application  is  assigned 
Finance  Docket  No.  27971. 

As  tlie  New  Hope  is  in  reorganization. 
a  Plan  of  Reorganization  was  submitted 
to  the  Interstate  Commerce  Commission 
and  the  Reorganization  Court  and  was 
approved  by  both.  The  above-described 
transaction  constitutes  part  of  the  Plan. 

McHugh,  a  non-carrier,  is  controlled 
by  James  C  McHugh  and  Robert  C  Mc- 
Hugh through  stock  ownership.  James 
C.  and  Robert  McHugh  also  control 
through  stock  ownership  Bucks  County 
Construction  Company,  a  motor  common 
carrier  subject  to  Part  n  of  the  Act. 
Bucks  County  Construction  Company 
operates  pursuant  to  authority  author- 
ized in  No.  MC-126034  to  operate  as  a 
common  carrier  over  ii-regular  routes 
from,  to,  and  between  points  and  places 
in  the  States  of  Massachusetts,  Connect- 
icut. New  York,  New  Jersey.  Pennsyl- 
vania. Delaware,  West  Virginia,  Mar>'- 
land.  and  the  District  of  Columbia. 

Applicants  have  stated  in  their  appli- 
cation that  the  quahty  of  the  human 
environment  will  not  be  affected  by  the 
in  the  application.  In  accordance  with 
proposed  Commission's  action  requested 
in  the  application.  In  accordance  with 


the  Commission's  regulations  (49  CFR 
1100.250)  in  Ex  Parte  No.  55  (Sub-No. 
4),  Implementation — National  Environ- 
mental Policy  Act.  1969,  340  I.C.C.  431 
( 1972) .  any  protests  may  include  a  state- 
ment indicating  the  presence  or  absence 
of  any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the  himian 
environment.  If  any  such  effect  is  al- 
leged to  be  present,  the  statement  shall 
include  informntion  relating  to  the  rele- 
vant factors  set  forth  in  Ex  Parte  No.  55 
(Sub-No.  4),  supra.  Part  (b>(l)-<5>.  340 
I.C.C.  431,461. 

The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  information  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with 
the  Commission  no  I'lter  than  30  days 
from  the  date  of  first  publication  in  the 
Federal  Register. 

mc  hugh  broniees  heavy  hauling,  inc. 

Operating  Rights  Applications  Di- 
rectly Related  To  Finance  Proceed- 
ings 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with  pend- 
ing finance  applications  under  Section 
5(2)  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and/or  gateway  elimination 
in  connection  with  pending  transfer  ap- 
pUcations  imder  Section  212(b)  of  the 
Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protests  shall  comply  with 
Speciad  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
5  1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the  pro- 
ceeding and  copies  of  its  conflicting  au- 
thorities. Verified  statements  in  opposi- 
tion should  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  sen'ed  con- 
currently uix)n  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  applications. 

No.  MC  57697  (Sub-No.  2).  filed 
May  17.  1976.  Applicant:  LESTER 
SMITH  TRUCKING,  INC,  a  Corpora- 
tion, 822  W.  Main,  Sterling,  Colo,  80751. 
Applicant's  representative:  David  J.  Lis- 
ter (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (D  Agricultural 
commodities,  feed,  seed,  building  mate- 
rials and  farm  machinery,  between 
points  in  Wyoming  on  the  one  hand.  and. 
on  the  other,  points  in  Iowa,  Kansas, 
Nebraska,  and  South  Dakota  (except 
North  Platte,  Ogallala  and  Chappell. 
Nebr.);  and  (2)  building  materials  (ex- 
cept precase  and  prestressed  concrete 
products  and  commodities  which  by  rea- 
son of  size  or  weight  require  the  use  of 
special  equipment) ,  from  points  In  Mis- 
souri to  points  in  Wyoming.  The  purpose 
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NOTICES 

Protests  against  the  use  of  any  pro- 
;x>*ed  deviation  route  herein  described 
may  be  flled  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
'49  CFR  U042.4<c)(12))  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  request. 

MOTOR    CARRIERS    OF    PROPERTV 

No.  MC  109324  (Deviation  No.  4). 
GARRISON  MOTOR  FREIGHT.  INC.. 
P  O.  Box  969.  Harrison.  Ark.  72601,  flled 
May  28.  1976.  Carrier  proposes  to  oper- 
ate as  a  covimon  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway  167 
nnd  Arkansas  Highway  25  over  Arkansas 
Highway  25  to  junction  Arkansas  High- 
way 14,  thence  over  Arkansas  Highway 
14  to  Mountain  View.  Ark.,  thence  over 
Arkansas  Highway  66  to  junction  U.S. 
Highway  65  and  return  over  the  same 
route  for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  over  a  pertinent  service 
route  as  follows:  From  junction  U.S. 
Highway  167  and  Arkansas  Highway  25 
over  US.  Highway  167  to  jimction  Arkan- 
sas Highway  69,  thence  over  Arkansas 
Highway  69  to  junction  Arkansas  High- 
way 9.  thence  over  Arkansas  Highway  9 
to  junction  Arkansas  Highway  56.  thence 
over  Arkansas  Highway  56  to  junction 
Arkansas  Highway  5.  thence  over  Arkan- 
sas Highway  5  to  junction  U.S.  Highway 
62,  thence  over  U.S.  Highway  62  to  junc- 
tion U.S.  Highway  65.  thence  over  U.S. 
Highway  65  to  junction  Arkansas  High- 
way 66.  and  return  over  the  same  route. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  shipments  (1)  from  Little 
Rock  and  Conway.  Arkansas.  Springfield 
and  Joplln,  Missouri,  and  the  commer- 
cial zones  thereof  as  defined  by  the  Com- 
mission to  Memphis,  Tennessee,  and  the 
commercial  zone  thereof  as  defined  by 
the  Commission,  and  (2)  from  Memphis, 
Tennessee,  and  the  commercial  zone 
thereof  as  defined  by  the  Conrunisslon  to 
Little  Rock  and  Conway,  Arkansas, 
Springfield  and  Joplln,  Missouri,  and  the 
commercial  rones  thereof  as  defined  by 
the  Commission,  including  shipments 
originating  at  or  interchanged  at  the 
above-named  points. 

No.  MC  111231  (E)eviation  No.  52), 
JONES  TRUCK  LINES,  INC.,  610  E. 
Emma  Ave..  Springdale,  Ark.  72764.  filed 
May  21.  1976.  Carrier's  representative: 
James  B.  Blair,  111  Holcomb  St.,  Spring- 
dale,  Ark.  72764.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  From  Atlanta,  Oa.,  over 
Interstate  Highway  85  to  Montgomery, 
Ala  ,   thence  over  U.S.  Highway  80  to 


I 


Junction  U.S.  Highway  43  near  Demo 
polls,  Ala.,  thence  over  U.S  Highway  43 
to  junction  U.S.  Highway  84  near  Grnvi^ 
Hill.,  Ala.,  thence  over  U.S.  Highway  84 
to  junction  Interstate  Highway  55  rie.tr 
Brookhaven,  Miss.,  thence  over  Inter- 
state Highway  55  to  junction  taterstate 
Highway  12  near  Hammond,  La.,  thence 
over  Interstate  Highway  12  to  jimction 
Interstate  Highway  10  near  Baton  Rouge. 
La.,  thence  over  Interstate  Highway  10 
to  New  Orleans.  La.,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities  over  a  pertinent 
service  route  as  follows:  From  Atlanta, 
Ga..  over  U.S.  Highway  78  to  Memphis. 
Tenn.,  thence  over  U.S.  Highway  61  to 
junction  Interstate  Highway  20  near 
Vicksburg,  Miss.,  thence  over  combined 
U.S.  Highway  80  and  Interstate  High- 
way 20  to  junction  U.S.  Highway  49  near 
Jackson.  Miss.,  thence  over  U.S.  Highway 
49  to  Hattlesburg,  Miss.,  thence  over  US 
Highway  11  to  junction  U.S.  Highway  90. 
thence  over  UJS.  Highway  90  to  New  Or- 
leans, La.,  and  return  over  the  same 
route.  Said  operations  are  restricted 
against  the  transportation  of  (a)  traffic 
originating  at  or  received  from  connect- 
ing carriers  at  Memphis,  Tenn.,  and 
points  In  its  commercial  zone,  as  defined 
by  the  Commission,  and  destined  to 
points  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex- 
tending along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  Minn.,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties.  Minn.,  to  the 
United  States-Canada  Boundary  line; 
(b)  trafRc  originating  at  points  east  of 
the  line  described  In  (a)  above  and  des- 
tined to  or  delivered  to  connection  car- 
riers at  Memphis,  Tenn.,  and  points  in 
its  commercial  zones,  as  defined  by  the 
Commission;  (c)  traffic  moving  between 
Atlanta,  Ga.,  and  Birmingham.  Ala.,  and 
points  in  their  commercial  zones,  as  de- 
fined by  the  Commission;  (d)  traffic 
moving  between  Forth  Worth  and  Dallas, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
Atlanta.  Ga.,  and  Birmingham.  Ala.,  and 
points  in  their  respective  commercial 
zones,  as  defined  by  the  Commission :  and 
(e)  the  transportation  of  traffic  origi- 
nating at,  destined  to.  or  interchanged 
•with,  connecting  carriers  at  Chicago, 
HI.,  and  points  in  its  commercial  zone, 
as  defined  by  the  Commission. 

No.  MC  22229  (Deviation  No.  23), 
TERMINAL  TRANSPORT  COMPANY, 
INC.,  248  Chester  Ave.,  S  E  .  Atlanta,  Ga 
30316,  flled  May  27,  1976.  Carrier  pro- 
poses to  operate  as  a  cominon  carrier,  by 
motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Atlanta,  Ga  ,  over 
Interstate  Highway  85  to  Petersburg.  Va., 
thence  over  Interstate  Highway  95  to 
Junction  Interstate  Highway  495  south  of 
Washington.  DC,  thence  over  Interstat-e 
Highway  495  around  Washington,  DC. 
to  the  East  thereof  to  junction  Inter- 
state Highway  95  north  of  Washington. 
J\C.,  thence  over  Interstate  Highway  9') 


F60ERA1.    REGiSTtd,    VOl     4!.    NO,     IIJ  —  TmuSSOAY,    juNe    10.    1976 


NOTiCES 


2352;i-2;J549 


to  junction  Interstate  Highway  695  south 
of  Baltimore,  Md.,  thence  over  Inter- 
state  Highway    695    aroimd   Baltimore, 
Md.,   to  the  West   thereof  to  junction 
Interstate  Highway  83.  thence  over  Inter- 
state Highway  83  to  junction  Interstate 
Highway  81  near  Harrisburg,  Pa.,  thence 
over  Interstate  Highway  81  to  junction 
Interstate  Highway   84   near  Scranton, 
Pa.,  thence  over  Interstate  Highway  84 
to  junction  Interstate  Highway  86  near 
Hartford,  Conn.,  thence  over  Interstate 
Highway  86  to  junction  Interstate  High- 
way 90  East  of  Boston.  Mass.,  thence  over 
Interstate  Highway  90  to  Boston,  Mass., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  tran.sport  the  same  commodi- 
ties over  a  pertinent  service  route  as  fol- 
lows: From  Atlanta,  Ga.,  over  U.S.  High- 
way 41  to  Nashville,  Tenn.,  thence  over 
U.S.  Highway  31E  to  junction  Kentucky 
Highway  70.  thence  over  Kentucky  High- 
way 70  to  Cave  City,  Ky.,  thence  over  UB. 
Highway  31W  to  Louisville,  Ky.,  thence 
over  U.S.  Highway  42  to  Cincinnati.  Ohio, 
thence   over   Interstate  Highway   71   to 
Cleveland.  Ohio,  thence  over  U.S.  High- 
way 20  to  Erie,  Pa.,  thence  over  Penn- 
sylvania Highway  5  to  the  Pennsylvania- 
New  York  State  Line,  thence  over  New 
York  Highway  5  to  Buffalo,  N.Y.,  thence 
ever  New  York  Highway  33  to  Rochester, 
NY.,  thence  over  New  York  Highway  31 
to    junction   New    York    Highway    234, 
Uience  over  New  York  Highway  234  to 
Vernon,    N.Y.,    thence   over   New   York 


Highway  5  to  Albany,  N.Y.,  thence  over 
U.S.  Highway  20  to  Boston,  Mass.,  and 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  flled  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Pas- 
sengers (49  CFR  §  1042.2(c)  (9) ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  t^ie 
manner  and  form  provided  in  such  r^les 
(49  CFR  §  1042.2(c)  (9) )  at  any  time,  Wt 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

motor  carriers  of  passengers 

No.  MC  109736  (Deviation  No.  9), 
CAPITOL  BUS  COMPANY,  1061  S.  Cam- 
eron St.,  Harrisburg,  Pa.  17105,  filed 
May  24,  1976.  Carrier's  representative: 
Lawrence  E.  Lindeman,  Suite  1032, 
Pennsylvania  Bldg.,  Pennsylvania  Ave,  & 
13th  St.,  N.W.,  Washington,  D.C.  20004. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  In  the  same  vehicle  with 
passengers,  over  deviation  routes  as  fol- 


lows; (1)  From  junction  Interstate 
Highway  495  and  Maryland  Highway  190 
(River  Road)  over  Maryland  Highway 
190  to  Western  Ave.,  thence  over  West- 
em  Ave.  to  junction  U.S.  Highway  240 
(Wisconsin  Ave.) .  and  (2)  From  junction 
Interstate  Highway  495  and  George 
Washington  Memorial  Parkway  over 
George  Washington  Memorial  Parkway 
to  Key  Bridge,  thence  over  Key  Bridge 
to  Washington,  D.C,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
passengers  and  the  same  property  over 
pertinent  service  routes  as  follows;  (1) 
From  Gettysburg,  Pa.,  over  U.S.  High- 
wav  15  to  Frederick,  Md.,  thence  over 
U.S.  Highway  240  to  Washington,  D.C, 
and  (2)  From  junction  U.S.  Highway  240 
(Interstate  Highway  70S)  and  Inter- 
state Highway  270  over  Interstate  High- 
way 270  to  junction  Interstate  Highway 
495,  thence  over  Interstate  Highway  495 
to  jimction  U.S.  Highway  50,  thence  over 
U.S.  Highway  50  to  junction  U.S.  High- 
way 29  (also  known  as  Fairfax  Circle) 
and  return  over  the  same  routes.  Re- 
striction: Said  operations  in  (1)  above, 
are  restricted  ( 1 )  against  the  pick-up  of 
passengers  at  Frederick,  Md.,  on  south- 
bound trips,  and  (2)  against  the  dis- 
charge of  passengers  at  Frederick,  Md.. 
on  northbound  trips. 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

(FH  Doc.76-16732  Filed  6-9-76;8.46  am) 
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plication  of  each  of  the  technologies. 
Tliis  information  was  then  evaluated  in 
order  to  determine  what  levels  of  tech- 
nology constitute  the  "best  practicable 
control  technology  currently  available." 
The  data  upon  which  the  above  analysis 
was  performed  included  EPA  permit  ap- 
plications. EPA  sampling  and  inspec- 
tions, consultant  reports,  and  industry 
submissions.  A  substantial  summary  of 
the  method  of  study,  the  several  factors 
considered  in  subcategorization  and  the 
conclusions  reached  are  set  forth  as  Ap- 
pendix B  to  this  preamble. 

The  report  entitled  "Development  Doc- 
ument for  Interim  Final  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Mineral 
Mining  and  Processing  Point  Source 
Category"  details  the  analysis  under- 
taken in  support  of  the  interim  final  reg- 
ulation set  forth  herein  and  is  available 
for  inspection  at  the  EPA  Public  Infor- 
mation Reference  Unit,  Room  2922  (EPA 
Library) ,  Waterside  Mall,  401  M  St.  S.W., 
Washington,  D.C..  at  all  EPA  regional 
offices,  and  at  State  water  pollution  con- 
trol oCBces.  A  supplementary  analysis 
prepared  for  EPA  of  the  possible  eco- 
nomic effects  of  the  regulation  is  also 
available  for  inspection  at  these  loca- 
tions. Copies  of  both  of  these  documents 
are  being  sent  to  persons  or  Institutions 
affected  by  the  proposed  regulation  or 
who  have  placed  themselves  on  a  mailing 
list  for  this  purpose  (see  EPA's  Advance 
Notice  of  Public  Review  Procedures,  38 
FR  21202,  August  6,  1973) .  An  additional 
limited  number  of  copies  of  both  reports 
are  available.  Persons  wishing  to  obtain  a 
copy  may  write  the  Environmental  Pro- 
tection Agency.  Effluent  Guidelines  Divi- 
sion. Washington.  D.C.  20460,  Attention: 
Distribution  Officer.  WH-552. 

When  this  regulation  is  promulgated  in 
final  rather  than  interim  form,  revised 
copies  of  the  Development  Document  will 
be  available  from  the  Superintendent  of 
Documents,  Government  Printing  Office. 
Washington,  D.C.  20402.  Copies  of  the 
economic  analysis  document  will  be 
available  through  the  National  Tech- 
nical Information  Service,  Springfield, 
VA  22151. 

Prior  to  this  publication,  many  agen- 
cies and  groups  were  consulted  and  given 
the  opportunity  to  participate  in  the  de- 
velopment of  these  limitations,  guidelines 
and  standards.  All  participating  agen- 
cies have  been  Informed  of  project  de- 
velopments. Initial  drafts  of  the  Devel- 
opment Documents  were  sent  to  all  par- 
ticipants and  comments  were  solicited 
on  those  reports.  A  summary  of  these 
comments  and  the  agencies'  response  and 
consideration  of  these  is  contained  in 
Appendix  C  to  this  preamble. 

The  Agency  has  made  a  study  of  the 
costs  and  economic  and  inflationary  im- 
pacts of  this  regulation.  It  is  estimated 
that  the  capital  cost  of  complying  with 
the  limitations  based  on  the  best  prac- 
ticable control  technology  currently 
available  will  be  $23.9  million.  There  will 
be  no  significant  additional  costs  of  com- 
plying with  regulations  based  on  the  best 
available   control   technology   economi- 


cally achievable.  There  will  be  no  cost  of 
complying  with  pretreatment  standards 
for  new  sources.  The  total  annual  oper- 
ating costs  for  these  requirements  is  esti- 
mated to  be  $10.1  million.  The  proposed 
new  source  performance  standards  are 
identical  to  the  limitations  represent- 
ing the  best  available  technology  eco- 
nomically achievable.  Hence,  the  costs 
per  ton  of  product  will  be  the  same.  Tliese 
costs  and  the  resultant  economic  and  in- 
flationary impact  are  briefly  discussed 
in  Appendix  B  to  this  preamble  and  are 
substantially  detailed  in  the  economic 
analysis  document.  It  is  hereby  certified 
.that  the  economic  and  inflationary  ef- 
fects of  this  proposal  have  been  carefully 
evaluated  in  accordance  with  Executive 
Order  No.  11821. 

The  Agency  is  subject  to  an  order  of 
the  United  States  District  Court  for  the 
District  of  Columbia  entered  in  Natural 
Resources  De/ense  Council  v.  Tram  et  al. 
(Cv.  No.  1609-73)  which  requires  the 
promulgation  of  regulations  for  this  in- 
dustry category  no  later  than  June  1. 
1976.  This  order  also  requires  that  such 
regiilations  become  effective  immedi- 
ately upoii  publication.  In  addition,  it  is 
necessary  to  promulgate  regulations 
establishing  limitations  on  the  discharge 
of  pollutants  from  point  sources  in  this 
category  so  that  the  process  of  issuing 
permits  to  individual  dischargers  under 
section  402  of  the  Act  is  not  delayed. 

It  has  not  been  practicable  to  develop 
and  publish  regulations  for  this  category 
in  proposed  form,  to  provide  a  60  day 
comment  period,  and  to  make  any  nec- 
essary revisions  in  light  of  the  comments 
received  within  the  time  constraints  im- 
posed by  the  court  order  referred  to 
above.  Accordingly,  the  Agency  has  de- 
termined pursuant  to  5  U.S.C.  §  553(b) 
that  notice  and  comment  on  the  interim 
final  regulations  would  be  impracticable 
and  contrary  to  the  public  interest.  Good 
cause  is  also  found  for  these  regulations 
to  become  effective  immediately  upon 
publication. 

Interested  persons  are  encouraged  to 
submit  written  comments.  Comments 
should  be  submitted  In  triplicate  to  the 
Environmental  Protection  Agency,  401 
M  St.,  S.W.,  Washington,  D.C.  20460, 
Attention:  Distribution  Officer,  WH- 
552.  Comments  on  all  aspects  of  the  regu- 
lation are  solicited.  In  the  event  com- 
ments are  in  the  nature  of  criticisms  as 
to  the  adequacy  of  data  which  are  avail- 
able, or  which  may  be  relied  upon  by  the 
Agency,  comments  should  identify  and, 
if  possible,  provide  any  additional  data 
which  may  be  available  and  should  in- 
dicate why  such  data  are  essential  to  the 
amendment  or  modification  of  the  reg- 
ulation. In  the  event  comments  address 
the  approach  taken  bv  the  Acercy  in 
establishing  an  effluent  limitation  or 
guideline  EPA  solicits  suggestions  as  to 
what  alternative  approach  shoud  be 
taken  and  why  and  how  this  alternative 
better  satisfies  the  detailed  requirements 
of  sections  301  and  304(b)  of  the  Act. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
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Unit,  Room  2922  (EPA  Library) ,  Water- 
side Mall,  401  M  Street,  S.W.,  Washing- 
ton, D.C.  A  copy  of  the  preliminary 
draft  contractor  reports,  the  Develop- 
ment Document  and  economic  study  re- 
ferred to  above,  and  certain  supplemen- 
tary materials  supporting  the  study  of 
the  industry  concerned  will  also  be 
maintained  at  this  location  for  public 
review  and  copying.  The  EPA  informa- 
tion regulation,  40  CFR  Part  2,  provides 
that  a  reasonable  fee  may  be  charged  for 
copying. 

All  comments  received  on  or  before 
August  9,  1976,  will  be  considered.  Steps 
previously  taken  by  the  Environmental 
Protection  Agency  to  facilitate  public 
response  within  this  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
August  6,  1973  (38  FR  21202).  In  the 
event  that  the  final  regulation  differs 
substantially  from  the  Interim  final 
regulation  set  forth  herein  the  Agency 
will  consider  petitions  for  reconsidera- 
tion of  any  permits  Issued  in  accordance 
with  these  interim  final  regulations. 

In  consideration  of  the  foregoing,  40 
CFR  Part  436  Is  hereby  amended  as  set 
forth  below. 

(Sees.  301,  304  (b)  and  (c),  306(b)  and 
307(c),  Federal  Water  Pollution  Control  Act, 
as  amended  (the  Act):  (33  U.S.C.  1251,  1311, 
1314  (b)  and  (c).  1316(b)  and  1317(c));  86 
Stat.  816  et  seq.;  Pub.  L.  92-500) 

Dated:  May  28, 1976. 

John  Qttarles, 
Acting  Administrator. 

Appendix  A 
LEGAL  AUTHoarrT 

(1)   Existing  point  sources. 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1,  1977, 
of  eCBuent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  the  best  prac- 
ticable control  technology  currently  avail- 
able as  defined  by  the  Administrator  pur- 
suant to  section  304(b)  of  the  Act.  Section 
301(b)  also  requires  the  achievement  by  not 
later  than  July  1,  1983.  of  effluent  limitations 
for  point  sources,  other  than  piibllcly  owned 
treatment  works,  which  require  the  applica- 
tion of  best  available  te-hnologry  economi- 
cally achievable  which  wUl  result  In  reason- 
able further  progress  toward  the  national 
poal  of  eliminating  the  discharge  of  all  pol- 
lutants, as  determined  In  accordance  with 
regulations  Issued  by  the  Administrator  pur- 
suant to  section  3f'*(b)  of  the  Act. 

Section  304  (b'»  of  the  Act  reciulres  the  Ad- 
ministrator to  ptibli<^h  ^eK^^latlons  providing 
guidelines  for  effluent  limitations  setting 
forth  the  derrree  of  effluent  reduction  attain- 
able through  the  application  of  the  best 
practicable  control  technoloey  currently 
available  and  the  degree  of  effluent  reduc- 
tion attainable  through  the  application  of 
the  best  control  measures  and  practices 
achi3vable  Including  treatment  techniques, 
process  and  procedural  Innovations,  operat- 
ing? methods  and  other  alternatives.  Tlie 
regulation  herein  sets  forth  effluent  limita- 
tions and  g\ildellnes,  pursuant  to  sections 
301(b)(1)  and  304(b)  of  the  Act,  for  the 
cruslied  stone  subcategory  (Subpart  B).  the 
construction  sand  and  gravel  subcategory 
(Subpart  C),  the  Industrial  sand  subcate- 
gory (Subpart  D)  and  the  phosphate  rock 
subcategory    (Subpart   R)    of   the    mineral 


mining  ana  processing  p<.>iut  source  category. 
The  regulation  herein  also  seta  forth  efflu- 
ent limitations  and  guidelines,  pursuant  to 
sections  301(b)(2)  and  304(b)  of  the  Act, 
for  the  crushed  stone  subcategory  (Subpart 
B) ,  the  construction  sand  and  gravel  sub- 
category (Subpart  C),  the  Industrial  sand 
subcategory  (Subpart  D),  the  gypsum  sub- 
category (Subpart  E),  the  arphaltlc  minerals 
subcategory  (Subpart  F),  the  asbestos  and 
woUastonlte  subcategory  (Subpart  G),  the 
barlte  subcategory  (Subpart  J),  the  fluor- 
spai  subcategory  (Subpart  K),  the  salines 
from  brine  lakes  subcategory  (Subpart  L), 
the  borax  subcategory  (Subpart  M),  the 
potash  subcategory  (Subpart  N),  the  sodium 
sulfate  subcategory  (Subpart  O),  the  phos- 
phate rock  subcategory  (Subpart  R),  the 
Frasch  sulfur  subcategory  (Subpart  S).  the 
bentonlte  subcategory  ( Subpart  V ) .  the  mag- 
neslte  subcategory  (Subpart  W),  the  diato- 
mlte  subcategory  (Subpart  X).  the  Jade  sub- 
category (Subpart  Y) ,  the  novacullte  sub- 
category (Subpart  Z) ,  the  trlpoU  subcategory 
(Subpart  AP),  and  the  graphite  subcate- 
gory (Subpart  AL)  of  the  mineral  nalnlng 
and  processing  point  source  category. 

Section  304(c)  of  the  Act  requires  the  Ad- 
ministrator to  Issue  to  the  States  and  ap- 
propriate water  pollution  control  agencies 
information  on  the  processes,  procedures  or 
operating  methods  which  result  In  the  elim- 
ination or  reduction  of  the  discharge  of  pol- 
lutants to  Implement  standards  of  perform- 
ance under  section  306  of  the  Act.  The  re- 
port entitled  "Development  Document  for 
Interim  Final  Effluent  Limitations  Guide- 
lines and  New  Source  Performance  Stand- 
ards for  the  Mineral  Mining  and  Processing 
Point  Source  Category"  provides,  pursuant 
to  section  304(c)  of  the  Act,  information  on 
such  processes,  procedures  or  operating 
methods. 

(2)  New  sources. 

Section  306  of  the  Act  requires  the 
achievement  by  new  sources  of  a  Federal 
standard  of  performance  providing  for  the 
control  of  the  discharge  of  pollutants  which 
reflects  the  greatest  degree  of  effluent  re- 
duction which  the  Administrator  determines 
to  be  achievable  through  application  of  the 
best  available  demonstrated  control  technol- ' 
ogy.  processes,  operating  methods,  or  other 
alternatives.  Including,  where  practicable,  a 
standard  permitting  no  discbarge  of  pollu- 
tants. 

Section  306  also  requires  the  Administrator 
to  propose  regulations  establishing  Federal 
standards  of  performance  for  categories  of 
new  sources  included  In  a  list  published  pur- 
suant to  section  306  of  the  Act.  The  regula- 
tion proposed  herein  sets  forth  the  standards 
of  performance  applicable  to  new  sources  for 
the  crushed  stone  subcategory  (Subpart  B), 
the  construction  sand  and  gravel  subcategory 
(Subpart  C) ,  the  Industrial  sand  subcategory 
(Subpart  D),  the  gypsum  subcategory  (Sub- 
part E),  the  asphaltic  minerals  subcategory 
(Subpart  F).  the  asbestos  and  woUastonlte 
subcategory  (Subpart  G) ,  the  barlte  subcate- 
gory (Subpart  J),  the  fluorspar  subcategory 
(Subpart  K),  the  salines  from  brine  lakes 
subcategory  (Subpart  L)„  the  borax  subcate- 
gory (Subpart  M).  the  potash  subcategory 
(Subpart  N),  the  sodium  sulfite  subcategory 
(Subp.irt  O).  the  phosphate  rock  subcate- 
gory (Subpart  R) ,  the  Frasch  sulfur  subcate- 
gory (Subpart  S),  the  bentonlte  subcategory 
(Subpart  V),  the  magnesite  subcategory 
(Subpart  W).  the  dlatomlte  subcategory 
(Subpart  X),  the  Jade  subcategory  (Subpart 
Y),  the  novacullte  subcategory  (Subpart  Z), 
the  trlpoll  subcategory  (Subpart  AF),  and 
the  graphite  subcategory  (Subpart  AL)  of 
the  mineral  mining  and  processing  point 
source  category. 


(3)   Pretreatment  for  new  sourtses. 

Section  307(c)  of  the  Act  rnquires  the 
Administrator  to  promulgate  pretreatment 
standards  for  new  sources  at  the  same  time 
that  standards  of  performance  for  new 
sovirces  are  promulgated  pursuant  to  section 
306.  In  another  section  of  the  Federal  Reg- 
ister regulations  are  proposed  in  fulfillment 
of  these  requirements  which  may  not  be 
fulfilled  by  this  interim  final  regulation. 

Appendix  B 

technical  summary  and  basis  for 
regulations 

This  Appendix  summarizes  the  basis  of  In- 
terim final  effluent  limitations  and  guidelines 
for  existing  sources,  proposed  effluent  limita- 
tions and  guidelines  for  existing  sources  to 
be  achieved  by  the  application  of  the  best 
available  technology  economically  achiev- 
able, proposed  standards  of  performance  for 
new  sources,  and  proposed  pretreatment 
standards  for  both  new  and  existing  sources. 

( 1 )   General  methodology. 

The  effluent  limitations  and  guidelines  set 
forth  herein  were  developed  In  the  following 
manner.  The  point  source  category  was  first 
studied  for  the  purpose  of  determining 
whether  separate  limitations  are  appropriate 
for  different  segments  within  the  category. 
This  analysis  Included  a  determination  of 
whether  differences  In  raw  material  vised, 
product  produced,  manufacturing  process 
employed,  age.  size,  waste  water  constituents 
and  other  factors  require  development  of 
separate  limitations  for  different  segments 
of  the  point  source  category.  The  raw  waste 
characteristics  for  each  such  segment  were 
then  Identified.  This  included  an  analysis  cf 
the  source,  fiow  and  volume  of  water  used  in 
the  process  employed,  the  fources  of  waste 
and  waste  waters  In  the  operation  and  the 
constituents  of  all  waste  water.  The  con- 
stituents of  the  waste  waters  which  should 
be  subject  to  effluent  limitations  were  Iden- 
tified. 

The  control  and  treatment  technologies 
existing  within  each  segment  were  identified. 
This  Included  an  identification  of  each  dis- 
tinct control  and  treatment  technology.  In- 
cluding both  in-plant  and  end-of-process 
technologies,  which  is  existent  or  capable  of 
being  designed  for  each  segment.  It  also  In- 
cluded an  Identification  of,  in  terms  of  the 
amount  of  constituents  and  the  chemical, 
physical,  and  biological  characteristics  of 
pollutants,  the  effluent  level  resulting  from 
the  application  of  each  of  the  technologi&s. 
The  problems,  limitations  and  reliability  of 
e.ach  treatment  and  control  technology  were 
also  Identified.  In  addition,  the  nonwater 
quality  environmental  Impact,  such  as  the 
effect.s  of  the  application  of  such  technologies 
upon  other  pollution  problems,  including  air. 
solid  waste,  noise  and  radiation  were  iden- 
tified. The  energy  requirements  of  each  con- 
trol and  treatment  technology  were 
determined  as  well  as  the  cost  of  the  appli- 
cation of  such  technologies. 

The  Information,  as  outlined  above,  was 
then  evaluated  in  order  to  determine  what 
levels  of  technology  constitute  the  "best 
practicable  control  technology  currently 
available."  In  Identifying  such  technologies, 
various  factors  were  considered.  The.se  in- 
cluded the  total  cast  of  application  of  tech- 
nology In  relation  to  the  effluent  reduction 
benefits  to  be  achieved  from  such  applica- 
tion, the  age  of  equipment  and  faculties  in- 
volved, the  proces.s  employed,  the  engineer- 
ing aspects  of  the  application  of  various 
types  of  control  techniques,  process  changes, 
nonwater  quality  environmental  Impact  (in- 
cluding energy  requirements)  and  other 
factors. 

The  data  upon  which  the  above  analysis 
was  performed  Included  EPA  permit  appll- 
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(11)  Waste  characteristics. 
The  known  significant  pollutants  and 
properties  resulting  from  the  four  subcate- 
gories covered  include  pH  and  total  sus- 
pended solids.  Fluoride  Is  present  In  the  proc- 
ess waste  waters  of  the  HP  flotation,  Indua- 
trlal  sand  subcategory.  Although  fluoride, 
phosphate  and  radium  226  exist  In  the  waste 
waters  from  the  phosphate  rock  subcategory, 
control  of  total  suspended  solids  to  tb« 
promulgated  limits  will  also  control  these 
pollutants. 

(ill)  Origin  of  waste  water  pollutants. 
The  sources  of  waste  water  pollutants  at 
the  mine  Include  surface  runoff  of  rain  wa- 
ter Into  the  mine  and  mine  water  treatment 
systems,  groimd  water  seepage  and  infiltra- 
tion into  the  mine,  and  process  water  used 
to  transport  the  ore  to  the  processing  plant. 
The  quantity  of  mine  water  Is  either  unrelat- 
ed or  only  Indirectly  related  to  the  mine  pro- 
duction rate.  Therefore,  eflluent  limitations 
are  expressed  In  terms  of  concentration 
rather  than  units  of  production. 

Mine  dewaterlng  is  defined  as  any  water 
that  is  pumped,  drained  or  otherwl.se  re- 
moved from  the  mine  through  the  direct 
action  of  the  mine  operator.  Pit  pumpage  of 
groiind  water,  seepage  and  precipitation  or 
surface  runoff  entering  the  active  mine  work- 
ings Is  an  example  of  mine  dewaterlng.  Mine 
dewaterlng  discharges  are  regulated.  Runoff 
that  is  not  classified  as  mine  dewaterlng  or 
does  not  commingle  with  process  generated 
waste  water  is  not  regulated  at  this  time. 
Preliminary  Information  mdlcates  that  a  sig- 
nificant economic  Impact  could  result  If 
stringent  limitations  were  promulgated. 
Therefore,  regulations  covering  plant  and 
mine  runoff  will  not  be  promulgated  imtil 
additional  Information  is  assessed. 

The  sources  of  waste  water  pollutants  at 
the  process  facility  Include  transport  water, 
ore  and  product  wash  water,  dust  suppres- 
sion water,  classification  water,  heavy  media 
separation  water,  flotation  water,  solution 
water,  air  emissions  control  equipment  water 
and  equipment  and  floor  wash  down  water. 
Where  production  could  be  related  to  process 
water  flow,  the  effluent  limitations  are  tied 
to  the  units  of  production.  In  cases  where 
uncontrolled  volumes  of  water,  such  as  mine 
dewaterlng,  are  normally  mixed  with  process 
water  or  In  cases  where  process  water  flow 
cannot  be  related  to  the  rate  of  production, 
the  effluent  limitations  for  process  waste  wa- 
ter are  expressed  in  terms  of  concentration. 

(Iv)  Treatment  and  control  technology. 

Waste  water  treatment  and  control  tech- 
nologies have  been  studied  for  each  sub- 
category of  the  Industry  to  determine  what 
is  the  best  practicable  control  technology 
currently  available.  The  following  dLscus- 
Blon  of  treatment  technology  provides  the 
basis  for  the  effluent  limitations  guidelines. 
This  discussion  does  not  preclude  the  selec- 
tion of  other  waste  water  treatment  alter- 
natives which  provide  equivalent  or  better 
levels  of  treatment. 

In  the  following  discussion  normal  weath- 
er conditions  are  assumed.  In  the  event  of 
an  extreme  precipitation  event  an  allowtwice 
for  unregulated  discharge  Is  made.  The  best 
practicable  control  technology  currently 
available  Is  that  treatment  systems  be  de- 
signed, constructed  and  maintained  to  treat 
waste  water  to  the  applicable  effluent  quality 
level  during  the  10-year  24  hour  precipita- 
tion event.  Successive  storm  events  that  In 
total  exceed  the  10-year  24  hour  event  will 
thus  qualify  for  this  exemption  If  the  treat- 
ment systems  are  propwrly  maintained. 

The  Agency  has  no  data  to  show  that  an 
accumulation  of  dissolved  solids  occurs  In 
the  recirculation  systems  for  subcategories  In 
which  no  discharge  of  process  generated 
waste  water  pollutants  la  required  or  that 


such  an  accumulation  would  prevent  total 
recycle.  However,  the  Agency  has  not  In- 
spected all  of  the  approximately  10,000  ag- 
gregate operations.  Therefore,  a  variance 
from  the  requirements  of  no  discharge  of 
process  generated  waste  water  pollutants 
may  be  warranted  If  the  accumulated  dis- 
solved solids  content  of  the  water  necessitates 
a  blowdown  discharge.  This  may  also  be  the 
case  If  a  change  to  the  dry  process,  because 
of  no  discharge  limitations,  would  adversely 
affect  req/uired  product  purity. 

(1)  Treatment  for  the  crushed  stone  sub- 
category. Dry  processing  plants  will  have  no 
discharge.  Water  at  wet  processing  plants  Is 
used  to  wash  the  stone  and  control  dust.  The 
waste  water  Is  clarified  In  a  settling  pond 
and  Is  usually  of  sufficient  quality  that  It  Ls 
recirculated  directly  to  the  process.  If  pre- 
cautions are  taken  to  preclude  storm  run- 
off and  mine  water  from  the  treatment  sys- 
tem, there  will  be  no  cause  for  a  discharge. 
At  facilities  that  use  flotation,  such  as  to 
obtain  calclte,  the  waste  flotation  water  can 
be  used  to  wash  the  stone.  Excess  waste  water 
can  also  be  used  for  dust  suppression. 

Due  to  the  nature  of  the  hard  rock  In 
crushed  stone  quarries,  water  that  collects 
on  the  quarry  floor  Is  cfulte  clear.  This  water 
can  originate  from  direct  rainfall  or  ground 
water  seepage  Into  the  quarry.  It  Is  poor 
practice  to  allow  surface  runoff  to  enter  the 
quarry,  and  diversion  ditches  or  berms  can 
prevent  this.  Quarry  water  Is  collected  in  a 
low  spot  or  sump,  which  Is  rarely  designed 
to  efficiently  remove  siispended  solids.  Fi-om 
this  sump  quarry  water  is  pumped  to  the 
surface  and  discharged.  Fortunately,  despite 
such  common  poor  practices  as  positioning 
the  pump  near  the  sump  Influent  and  allow^- 
Ing  mine  vehicles  to  drive  through  flooded 
areas,  this  water  Is  typically  of  excellent  pur- 
ity. Data  from  several  quarries  demonstrate 
that  a  total  susjjended  solids  concentra- 
tion of  30  mg/1  need  not  be  exceeded.  In 
instances  where  the  mine  water  quality  may 
not  meet  this  limitation,  better  water  hand- 
ling practices  can  be  Instituted.  The  sump 
can  be  enlarged  to  provide  adequate  settling 
time.  The  sump  pump  can  be  positioned  op- 
posite the  sump  influent.  Pumping  may  be 
temporarily  stopped  to  allow  the  water  to 
clear.  In  extreme  cases  a  settling  pond  at 
ground  level  may  be  built  to  provide  addi- 
tional settling  time.  The  Intermittent  use 
of  flocculants  Is  a  possible  but  unexpected 
alternative.  In  general  mine  dewaterlng  for 
all  subcategories  is  limited  on  a  daily  maxi- 
mum basis  only,  since  mine  dewaterlng  may 
occur  on  an  intermittent  basis. 

(2)  Treatment  for  the  construction  sand 
and  gravel  subcategory.  Processing  plants 
that  do  not  use  water  have  no  process  gen- 
erated waste  water  discharge.  Water  at  wet 
processing  plants  Is  used  for  ore  washing,  dust 
suppression,  heavy  media  separation  and  clas- 
sification. As  Is  the  case  for  crvished  stone, 
process  waste  water  can  be  completely  re- 
cycled after  clarification  In  settling  ponds.  A 
series  of  ponds  is  recommended  in  order  to 
Improve  the  settling  efficiency  and  allow  for 
dredging  of  the  primary  pond  without  having 
to  discontinue  recycle.  The  use  of  flocculant« 
In  the  secondary  ponds  Is  sometimes  prac- 
ticed. After  adequate  clarification  water, 
which  may  exceed  water  quality  limits  for 
total  suspended  solids.  Is  good  enough  to  re- 
cycle. For  land-based  processers,  particularly 
small  plants,  treatment  other  than  single 
settling  ponds  followed  by  recycle  may  be  the 
only  economically  viable  technology  (Level 
C  In  the  Development  Document).  The 
limitations,  therefore,  are  based  on  this 
technology.  In  dredged  ponds  that  are  not 
navigable  waters,  process  waste  water  Is  al- 
most always  returned  to  the  ponds  untreated 
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to  maintain  the  water  level.  This  is  accept- 
able practice.  Discharges  from  these  ponds 
to  navigable  waters  do  not  normaUy  occur. 
Discharges  from  these  ponds  due  to  subsur- 
face ground  water  intrusion  are  considered 
to  be  mine  dewaterlng. 

,  For  dredging  operations  In  navigable 
waters,  situxy  water  pumped  ashore  Is  still 
under  Investigation.  Pew  facllitlss  operate 
In  this  mode.  Land  based  processing  facilities 
that  do  not  slurry  transport  from  the  dredge 
can  recycle  process  waste  water  as  do  other 
land  based  non-dredge  operations. 

If  mine  dewatarlng  Is  practiced  a  total 
suspended  solids  concentration  of  30  mg/1 
can  be  met  by  the  use  of  well  designed  and 
operated  settling  ponds.  Intermittent  use  of 
flocculants  as  practiced  for  process  waste 
water  treatment  will  aid  In  extreme  cases. 
For  sand  and  gravel  plants,  mine  water  is 
often  treated  In  process  waste  water  ponds. 
This  practice  Is  allowed,  provided  process 
waste  water  Is  recycled. 

(3)  Treatment  for  the  Industrial  sand 
subcategory.  This  subcategory  resembles  the 
construction  sand  and  gravel  subcategory 
except  that  additional  beneSclatlon  Is  don?. 
The  best  facilities  recycle  all  process  waste 
water  afer  settling  in  ponds.  Certain  opera- 
tions require  fresh  water  make-up,  but  this 
excess  Is  balanced  by  water  lost  through 
evaporation,  product  drying  and  sludge  dis- 
posal. Clarlfiers  are  used  at  some  locations 
to  Increase  settling  efficiency  and  to  minimize 
the  treatment  area.  However,  this  latter 
technology  Is  not  economically  feasible  for 
all  plants.  Therefore  the  llmltattons  are  based 
on  the  technology  of  settling  and  recycle 
(Level  B  In  the  Development  Document). 
Sludge  disposal  can  present  problems  if  a 
watershed  Is  dammed  and  an  excess  of  runoff 
enters  the  sludge  pond.  This  ninoff  can  be 
diverted  around  the  Imnou-dment  and  the 
supernatant  pond  water  returned  to  the 
process   water   svstem. 

There  is  one  plant  that  uses  hydrofluoric 
add  m  the  flotation  circuit.  At  the  present 
time  this  facility  Is  able  to  recycle  about 
90%  of  the  process  waste  water.  Total  recycle 
is  claimed  to  hinder  the  HF  flotiitlon  of  feld- 
spar. The  dally  maximum  for  total  su-spended 
solids  was  based  on  pla'^t  data. 

Industrial  sand  mi'-es  ar?  Identical  to  sand 
and  gravel  mines  and  the  same  reasoning  for 
the  mine  dewaterlng  limitation  applies. 

(4)  Treatment  for  the  phosphate  rock  sub- 
category. There  are  two  types  of  processing 
operations  that  effect  the  process  waste  water 
In  dKTerent  ways.  Facilities  that  practice  flo- 
tation with  amines,  fatty  acids  and  other 
reagents  experience  Interference  when  ex- 
cessive concentrations  of  impurities  build-up 
In  a  total  recirculation  system.  A  discharge 
may  then  be  necessary.  There  is  some  leeway 
for  partial  recirculation,  and  these  facilities 
are  urged  to  recycle  as  much  as  possible.  Be- 
cause large  amounts  of  mine  water,  runoff 
and  rainfall  can  enter  the  treatment  sys- 
tem, the  limitations  are  expressed  In  terms 
of  concentration.  Although  radium  226,  phos- 
phate and  fluoride  are  present  In  the  waste 
water,  the  existing  treatment  systems  are  not 
designed  to  specifically  remove  these  pollut- 
ants. Furthermore,  additional  treatment  of 
these  pollutants  to  concentrations  below 
present  levels  Is  not  Judged  to  be  practicable. 
Effective  control  of  total  suspended  solids 
should  adequately  control  these  pollutants. 
Facilities  that  do  not  float  process  the  ore 
and  non-flotation  unit  operations  within  flo- 
tation plants  are  able  to  use  recycled  waste 
waters. 

Process  waste  water  management  Is  com- 
plicated by  inclusion  of  mine  drainage  or  of 
surface  runoff  If  watersheds  are  dammed. 
This  practice  Is  acceptable  In  that  large 
amounts  of  make-up  water  are  needed,  and 
the  use  of  runoff  minimizes  the  depletion  of 
ground  water.  It  Is  estlmoted  that  over  50 


billion  gallons  annually  are  bound  In  the 
waste  phosphate  slimes.  Thus,  nonflotatlon 
plants  are  permitted  to  discharge  to  the 
specified  limits  If  the  damming  of  watersheds 
results  In  periodic  overflow.  These  plants, 
however,  must  use  this  slime  pond  water  as 
make-up  water.  Other  sources  of  make-up 
water  can  be  used  only  If  no  discharge  wlU 
result.  This  same  principle  applies  to  flota- 
tion plants.  Recycled  water  can  be  satisfac- 
torily used  as  wash  water,  transport  water, 
pumpseal  water,  and  air  scrubber  water. 
Since  a  discharge  will  occur,  because  of  the 
ua»  of  fresh  water  make-up  for  the  flotation 
circuits  and  the  Inclusion  of  mine  water  and 
runoff  Into  the  process  water  system,  the 
above  listed  nonflotatlon  process  water  uses 
must  not  add  to  the  discharge  volume  and 
the  pollutant  quantities  by  taking  unneces- 
sary fresh  water  Into  the  process.  Although 
total  recycle  of  non-flotation  process  water 
can  be  achieved  by  use  of  separate  waste 
water  treatment  systems  for  flotation  and 
non-flotation  waste  waters,  this  is  Judged  to 
be  overly  severe  If  universally  applied. 

A  statistical  analysis  of  the  long  term  ef- 
fluent data  from  several  facilities  shows  that 
a  total  suspended  solids  concentration  of  30 
mg/1   can  be  met  as   a  maximum   monthly 
average  and  60  mg/i  as  a  dally  maximum.  As 
noted  in  the  Development  Document  several 
plants  are  meeting  these  limitations  100  per- 
cent of  the  time.  Those  plants  that  do  not 
achieve  the   standards   all   of  the   time  can 
tipgrade  their  treatment  system  by  various 
methods.  Some  plants  are  continuing  to  use 
their   ponds   beyond   their   tdkful   life,   thus 
discharging    some    of    the    slndge    that   has 
settled.  One  plant  was  observed  to  be  ferti- 
lizing   the   inner   pond   walls   and   excessive 
aquatic    growth    apparentlyl  resulted    which 
lncrea.sed   the   total   suspended   solids   level. 
Earthen  ditches  are  frequently  used  to  con- 
vey the  pond  overflow  to  the  discharge  point. 
Exce-ssive   flow   rates   through   these   ditches 
were   observed   to  result   in   erosion   to   the 
walls.  Larger  channels  with  well  compacted 
walls  or  concrete  or  pipe  conveyances  would 
minimize  this  problem.  The  use  of  wooden 
boards  in  overflow  towers  can  result  In  sig- 
nificant  leaks  between   the   boards   of  sub- 
surface levels  of  water  in  the  Impoundments 
which  have  higher  levels  of  suspended  solids. 
(5)   Solid  wastes.  Solid  waste  control  must 
be  considered.  Most  of  the  solid  wastes  for 
this  category  are  Inert  solids.  However,  salt 
concentrates  are  ponded  for  the  salines  from 
brine  lakes,  borax,  potash,  and  sodium  sul- 
fate subcategories.  Best  practicable  control 
technology  as  known  today,  requires  disposal 
of  the  pollutants  removed  from  waste  waters 
In  this  Industry  In  the  form  of  solid  wastes 
and  liquid  concentrates.  In  most  cases  these 
are  nonhazardous  substances  requiring  only 
minimal  custodial  care.  However,  some  con- 
stituents may  be  hazardous  and  may  require 
special    consideration.    In    order    to    Insure 
long-term    protection    of    the    environment 
from  these  hazardous  or  harmful  constitu- 
ents, special  consideration  of  disposal  sites 
must  be  made.  All  landfill  sites  where  such 
hazardous  wastes  are  disposed  should  be  se- 
lected so  as  to  prevent  horizontal  and  verti- 
cal   migration    of    these    contaminants    to 
ground   or   surface    waters.   In   cases   where 
geologic  conditions  may  not  reasonably  en- 
sure   this,    adequate    legal    and    mechanical 
precautions   (e.g.  Impervious  liners)    should 
be  taken  to  ensure  long  term  protection  to 
the  environment  from  hazardous  materials. 
Where  appropriate,  the  location  of  solid  haz- 
ardous   materials    dlspofsal    sites    should    be 
permanently  recorded  In  the  appropriate  of- 
fice of  legal  jurisdiction. 

(v)    Cost  estimates   for   control    of   waste 
water  pollutants. 

The   costs   estimated   to   result   from  the 
promulgated  regulations  are  listed  below. 


(In  thoToaods] 


Subcatecory 


Capital 
costs 
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'  coett 


Crushed  stone 

Construction     land     and 

gravel 

Industrial  sand — 

Phosphate  rock — 

TotaL - 


$12,420 

.  7,460 

M4 

3,  MO 


$6,.S48 
2,283 

im 

1,066 


23,864 


10,056 


(vl)  Energy  requirements  and  non water 
quality  environmental  impacts. 

The  additional  energy  requirements  are 
estimated  as  follows: 

mil  kw 

Mineral:  1"  per  yr 

Crushed  stone 140 

Construction  saiid  and  gravel 22.7 

Industrial  sand 8 

Phosphate  rock 42.  3 

Total    213 

These  figures  are  conservative  In  that  the 
savings  m  not  pumping  as  much  fresh 
water  as  make-up  were  not  subtracted. 

The  regtxlatlons  will  Increase  the  amount 
of  solid  wastes.  Assuming  that  only  a  few 
plants  are  discharging  untreated  raw 
wastes,  however,  the  increased  amount  of 
solid  wastes  resulting  from  recirculation  sys- 
tems is  small  when  compared  to  the  sludge 
currently  deposited  in  an  adequately  main- 
tained settling  pond  prior  to  acceptable  dis- 
charge of  the  clarified  water. 

(vll)   Economic  Impact  analysis. 

The  Impact  of  these  regulations  on  phos- 
phate mining  and  processing  are  not  ex- 
pected to  be  significant.  Prices  may  increase 
about  SO.  11  per  ton,  or  less  than  1  percent 
over  mid-1974  levels  of  $12.10  per  ton.  No 
plants  are  expected  to  close,  and  the  effects 
on  the  balance  of  trade  wUl  be  minimal. 

Overall  production  of  the  crashed  stone 
Industry  will  not  be  affected  by  the  guide- 
lines. Several  hundred  plants  which  pres- 
ently have  no  treatment  and  which  are  un- 
able to  pass  control  costs  on  are  likely  to  shift 
from  production  of  both  dry  processed  and 
wet  processed  stone  to  entirely  dry  process- 
ing. Depending  on  the  local  market  charac- 
teristics, the  price  for  crushed  stone  could 
remain  stable  or  Increase  up  to  8  percent. 
No  closures  will  occur. 

The  economic  analysis  of  the  sand  and 
gravel  industry  indicated  that  the  only  tech- 
nology which  Is  economically  viable  Is  a  set- 
tling pond  with  recycle.  More  extensive  treat- 
ment which  involves  additional  ponds  or 
flocculatlon  may  be  feasible  for  some  plants 
but  Is  considered  to  be  economically  imprac- 
tlcle  In  general.  In  particular,  plants  which 
have  no  treatment  at  present  and  are  In  a 
large  metropolitan  market  will  be  unable  to 
Install  treatment  past  settling  and  recycle. 
Therefore,  the  HPT  limitations  are  based  on 
a  technology  of  settllrg  and  recycle.  The 
price  of  sand  and  gravel  may  Increase  from 
between  $0,04  to  $0.20  per  ton  In  small  cities 
or  rural  areas.  tJp  to  26  plants  In  major  met- 
ropolitan areas  which  have  to  absorb  con- 
trol costs  may  close.  These  plants  represent 
a  total  of  0  3  percent  of  the  present  national 
production  and  are  a  very  small  proportion  of 
the  5.150  operations  in  the  Industry.  The 
closures  could  result  In  the  loss  of  work  for 
up  to  86  p>ersons  but  are  not  expected  to  af- 
fect local  economies. 

The  price  of  Industrial  sand  will  Increase 
less  than  1  percent  over  present  levels  of 
about  $5  to  $7  per  ton.  Because  plants  requir- 
ing mechanical  thickening  which  have  no 
treatment  at  present  could  be  seriously  Im- 
pacted, It  has  been  determined  that  this  op- 
tion Is  economically  Infeaslble.  Settling  with 
recycle  Is  the  technology  on  which  the  best 


FEDERAL  REGISTER,   VOL.   41,   NO.    1 13— THURSDAY,    JUNE    10,    1976 


RULES    AND    REGULATIONS 


23557 


practicable 
Therefore,  no  closi 
cal      economies 
growth  and  the 
slgolficantly  affected 


technology  guidelines  are  based. 

res  are  predicted,  and  lo- 

inemployment,      Industry 

balance  of  trade  will  not  be 


Aj  ■PKNDDC  C 
ST7MMABT  OF    'tJBLIC  PARTICIPATION 


put  licatlon, 


Dep 

.m<  n 

gricultur 
Transpori  atl 


Prior  to  this 
groups  listed  below 
an  opportunity  to 
ment  of  effluent 
standards  proposec 
and    processing 
agencies  have  been 
opments.  An  Initial 
Document  was  se 
comments  were  sol 
following    are    the 
groups  consulted:  ( 
Water   Quality 
mlttee  (established 
Act);    (2)    all  State 
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UjS.  Department  o 
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Federal  Power  Co 
ergy  Admuiistratiofi 
ment   and    Budget 
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sion;   (22)  The 
leal  Engineers:   (23 
datlon:    (24)   Bu.sln^; 
terest;     1 25 )    En 
Inc  :    (26)   Natural 
cil.  Inc.:    (27)  The 
Engineers;  (28(  W 
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Stone  Association; 
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North  America:   (3< 
tion:    (40)    Brick 
Building  Stone 
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Mining  Congress;  The  Feldspar  Corp.;  Sobln 
Chemicals,  Inc.;  Harris  Mining  Co.;  Water 
Resources  Commission,  Michigan;  Winter 
Brothers  Material  Co.;  Illlnola  Environmen- 
tal Protection  Agency;  Waverly  Mineral 
Products  Co.;  Department  of  Natural  Re- 
sources, Georgia;  U.S.  Water  Resources 
Council;  Colorado  Department  of  Health; 
Ohio  Environmental  Protection  Agency; 
State  of  Florida  Department  of  Pollution 
Control;  Department  of  Health,  Education, 
and  Welfare;  Delta  Materials,  Inc.;  Harry  T. 
Campbell  Sons'  Co.;  Bethlehem  Steel  Corp.; 
Ingram  Materials,  Inc.;  National  Lime  Asao- 
clation;  Care  Girardeau  Sand  Co.;  Becker 
Sand  and  Gravel  Co.;  New  York  State  De- 
partment of  Environmental  Conservation; 
Unsil  Corp.;  U.S.  Department  of  Agriculture; 
National  Sand  and  Gravel  Association;  Na- 
tional Industrial  Sand  Association;  U.S.  De- 
partment of  Transportation;  Freeport  Min- 
erals Co.;  Erie  Sand  and  Gravel  Co.;  The 
Georgia  Kaolin  Co.;  American  Limestone 
Co.;  The  Refractories  Institute;  State  of 
Indiana  Department  of  Natural  Resources; 
Atlantic  Richfield  Co.;  Ottawa  Silica  Co.; 
American  Sand  and  Gravel  Co.;  Globe  Re- 
fractories; CF  Industries;  Mr.  David  Branf- 
man;  Duval  Corp.;  MUchem — Mineral 
Division;  Great  Salt  Lake  Minerals  and 
Chemicals  Co.;  Morton  Salt  Co.;  Dresser  In- 
dustries; Environmental  Protective  Service, 
Canada;  J.  R.  Simplot  Co.;  U.S.  Borax; 
Englehard  Minerals  and  Chemicals  Corp.;  The 
Fertilizer  Institute;  North  Carolina  Depart- 
ment of  Natural  and  Economic  Resoxirces; 
Commonwealth  of  Pennsylvania,  Department 
of  Environmental  Resources;  Freeport  Sulfur 
Co.;  American  Industrlsl  Clay  Co.;  National 
Limestone  Institute;  Thlele  Kaolin  Co.; 
Cyprus  Minerals  Co.;  Anglo-American  Clay 
Corp.;  Gardlnier,  Inc.;  Assistant  Secretary  ol 
Defense:  Jefferson  Lake  Sulfutr  Co.;  National 
Clay  Pipe  Institute;  Kerr-McGee  Corp.;  In- 
ternational Minerals  and  Chemical  Corp.; 
J.  M.  Huber  Corp.;  Freeport  Kaolin  Co.;  Llth 
ium  Corporation  of  America;  Poote  Mineral 
Co.;  New  Riverside  Ochre  Co.;  TexasGulf 
Inc.;  Agrlco:  Basic  Inc.;  Brewster  Phosphates, 
USS  Agri-Chemicals;  W.  R.  Grace  and  Co.; 
Kaiser  Refractories;  Morton  Salt  Co.;  Martin 
Marietta;  Ozark-Mahoning  Co.;  Florida 
Phosphate  Council;  Salt  Institute;  Sorptive 
Minerals  Institute;  Manufacturing  Chemists 
Association:  Kaiser  Cement  and  Gypsum 
Corp.;  U.S.  Department  of  the  Interior;  Lone 
Star  Industries,  Inc.;  Monsanto;  The  Fertil- 
izer Institute;  General  Refractories  Co.; 
Allied  Chemical;  Pfizer,  Minerals.  Pigments 
and  MeUls  Division;  North  American  Re- 
fractories Co.:  OAF  Corp.;  National  Wildlife 
Federation;  Kaiser  Cement  and  Gypsum 
Association:  Ideal  Basic  Industries;  Martin 
Marietta  Cement;  Huron  Cement;  South- 
western Portland  Cement  Co.;  Lehigh  Port- 
land Cement  Co.;  General  Portland,  Inc.; 
Medusa  Cement  Co.;  Portland  Cement  As- 
sociation; Fllntkote  Co.,  Calaveras  Cement 
Division;  A.  P.  Green  Refractories  Co.; 
Bvansvllle  Materials,  Inc.;  Conrock  Co.; 
Mulzer  Crushed  Stone  Co.;  Martin  Mari- 
etta Cement;  Pennsylvania  Glass  Sand  Corp.; 
Cooley  Gravel  Co.;  and  National  Crushed 
Stone  Association. 

A  large  number  of  comments  were  re- 
ceived long  after  the  period  of  comment  had 
expired.  These  comments  were  assessed  as 
time  was  available.  With  few  exceptions 
these  late  comments  express  the  same  Inter- 
ests as  described  below.  The  more  significant 
Issues  raised  in  the  development  of  the  In- 
terim final  effluent  limitations  and  guide- 
lines and  the  treatment  of  these  Issues  here- 
in are  as  follows: 

(1)  There  was  considerable  comment  on 
the  requirement  of  treating  mine  and  plant 
area  runoff  until  reclamation  is  successfully 
completed    and    of    diverting    storm   runoff 


away  from  mines  and  process  waste  water 
Impoundments. 

Only  two  areas  Involving  runoff  will  be 
regulated  at  this  time,  mine  dewaterlng  and 
runoff  into  waste  water  treatment  systems. 
Mine  dewaterlng  Is  defined  as  any  water  that 
Is  pumped,  drained  or  otherwise  removed, 
from  the  mine  through  the  direct  action  of' 
the  mine  operator.  Pit  pumpage  of  ground 
water,  seepage  and  precipitation  or  surface 
runoff  entering  the  active  mine  workings  is 
an  example  of  mine  dewaterlng.  Mine  opera- 
tors are  encouraged  to  divert  surface  runoff 
away  fr»m  the  active  mine  wcrklngs.  Surface 
runoff  that  enters  a  waste  water  treatment 
system  becomes  waste  water  and  must  meet 
the  appropriate  effluent  limitation.  In  the 
case  of  limitations  specifying  no  discharge  of 
process  waste  water  pollutants,  diversion  of 
storm  waters  around  the  lmp>oundments  may 
be  necessary. 

(2)  Many  of  the  commenters  suggested 
that  the  pH  range  6-9  should  be  expaiicted 
because  some  natural  waters  have  a  pH  less 
than  6. 

In  the  case  of  a  discharge  into  receiving 
waters  for  which  the  pH,  if  unaltered  by 
man's  activities,  is  or  would  be  less  than  6.0 
and  water  quality  criteria  in  water  quality 
standards  approved  under  the  Act  author- 
ize such  lower  pH,  the  pH  limitation  for  such 
discharge  may  be  adjusted  downward  to  the 
pH  water  quality  criterion  for  the  receiving 
waters.  In  no  case  shall  a  pH  limitation  out- 
side the  range  5.0  to  9.0  be  permitted.  This 
problem  was  noted  by  plants  in  the  crushed 
stone,  construction  sand  and  gravel,  and  in- 
dustrial sand  subcategories.  In  particular  for 
the  phosphate  subcategory  this  situation  ha.s 
not  been  commented  on  by  the  Industry,  and 
allowing  a  lower  pH  could  have  the  adverse 
effect  of  dissolving  radium  226  In  the  sludge. 

(3)  Some  commenters  recommended  that 
the  effluent  llmltatlcrns  should  be  applied  on 
a  net  basis,  especially  where  no  discharge  of 
pollutants  is  required. 

The  Agency  has  promulgated  regulations 
(40  cm  Part  125)  concerning  the  net  or 
gross  application  of  effluent  standards.  Prior 
to  the  time  of  permit  issuance  an  affected 
plant  can  petition  for  a  net  limit  if  the  ap- 
plicant demonstrates  that  specified  pol- 
lutants which  are  present  in  the  applicants 
Intake  water  will  not  be  removed  by  waste 
water  treatment  systems  designed  to  reduce 
process  waste  water  pollutants  and  other 
added  pollutants  to  the  levels  required  by 
the  applicable  limitations  or  standards.  The 
effluent  limitations  promulgated  are  based  on 
the  gross  discharge  of  pollutants. 

(4)  Three  commenters  Insisted  that  proc- 
ess waste  water  should  be  defined  to  omit 
that  water  which  contacts  the  ore  before  it 
is  mined. 

Process  waste  water  does  not  Include  mine 
runoff  contacting  the  ore  urless  this  water 
enters  the  process  waste  water  treatment  sys- 
tem. The  term  process  generated  waste  water 
Is  used  to  clarify  this. 

(5)  There  were  objections  to  the  omission 
of  total  dissolved  solids  (TDS)  and  of  certain 
constituents  of  TDS  such  as  calcium,  mag- 
nesium, and  nitrates  from  the  limitations. 
In  addition  one  company  w.'inted  to  be  able 
to  exceed  the  water  quality  standards  for 
TDS. 

Total  dissolved  solids  are  limited  where 
the  effluent  limitation  specifies  no  discharge 
of  process  waste  water  pollutants.  In  this 
case  the  Ilmitat  on  c?n  be  met  by  total  re- 
cycle or  Impoundment  with  no  discharge.  For 
those  subcategories  with  limitations  other 
than  no  discharge  of  pollutants  It  is  not  eco- 
nomically practicable  to  treat  for  total  dis- 
solved solids  or  certain  constituents  of  TDS 
such  as  calcium,  magnesium  and  nitrates. 
This  does  not  relieve  the  discharger  from 
meeting  applicable  water  quality  standards. 
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(6)  It  was  suggested  that  for  the  phos- 
phate subcategory  the  subcategorlzation  not 
be  based  on  Eastern  versus  Western  opera- 
tions because  new  operations  In  the  West 
that  may  slurry  transport  the  ore  will  not 
be  able  to  achieve  no  discharge  of  poUutanta. 
Another  commenter  suggested  that  Ten- 
nessee operations  be  sabcategorized  sep- 
arately from  Florida  and  North  CaroUaft 
operations.  , 

Eastern  operations,  especially  those  m 
Florida  and  North  Carolina  cannot  now 
achieve  a  permanent  no  discharge  condition 
because  of  excessive  mine  water  and  the  need 
to  principally  use  fresh  make-up  water  in  the 
flotation  circuit.  The  subcategorlzation  has 
been  redefined  to  distinguish  between  flota- 
tion processes  and  other  processing  and  mine 
dewaVerlng.  It  Is  not  universally  Pr^f'^^f'^ 
to  separate  all  mine  water,  rainfall  and  run- 
off  and  process  waste  water  for  this  sub- 
category. Thus  the  limitations  allow  a  dis- 
charge for  flotation  process  water,  m^ne  de- 
waterlng and  excess  rainfall  and  runoff  mto 
process  waste  water  impoundments.  Slurry 
wa^r  18  recycled  at  all  existing  Pl^nts  W^d 
Tws  practice  U  incorporated  Into  the  criteria 
used  to  determine  the  new  source  per- 
formance standards.  Hence  all  new  plants 
E^rn  or  Western,  will  have  to  recycle  this 

*  m''  Several  phosphate  mining  companies 
suggested  that  fluoride  and  phosphorus  not 
be  regulated  since  the  present  treatment  sys- 
Si^^re  not  designed  to  specifically  remove 
iL«e  parameters.  In  addition  It  w.«  coa- 
ie^  their  presence  is  due  to  the  suspended 
solids  which  are  regulated. 

Upon  review  of  the  contractor  s  <!»*»•  »^^'- 
tlonal  plant  inspections  by  EPA  personnel 
anHata  submitted  by  this  '"d^^tj-y  »t  wa. 
toLi  that  only  pH  and  TSS  need  be  reg- 
ulated  by  effluent  limitations  guidelines  at 
thtstlmJ.  ^e  phosphate  and  A" -'^e  con- 
centrations appeared  to  be  affected  both  by 
^e  quality  of  the  well  water  intake  and  to 
thelr^pre Jnce  In  suspended  solids  wh^h  are 
treated  Specific  treatment  for  these  poUut- 
^4  was  judged  to  be  prohibitively  expen- 

"'Tb)  It  was  suggested  that  the  ^i^^^f'^ 
the  phosphate  subcategory  be  In  «nU8  of 
mg/1  ins^ad  of  kg/kkg  since  "^'^^^  J***"!' 
^noff  and  process  water  are  one  and  the 
same  and  this  combined  flow  cannot  be  rfr- 
lat^  to  production.  A  TSS  »™it  of  30  tng/1 
Z  an  average  and  150  mg/1  as  a  daily  maxl- 
mum  was  suggested. 

^Because  mine  water,  runoff  and  process 
waste  water  cannot  be  economically  segre- 
gated, the  units  of  the  limits  are  /nore 
Appropriate  as  concentrations  A  statistical 
analysis  of  data  from  several  plants  indi- 
cates that  a  well  designed  and  operated 
atlme  pond  can  achieve  30  mg/1  TSS  as  a 
maximum  monthly  average  and  60  mg/l  as 
a  dally  maximum. 

(9)  There  was  considerable  comment  on 
the  contractor's  recommendations  concern- 
ing dredging  for  sand,  gravel  and  shell. 

Discharges  from  dredges  mining  nolneral 
deposits  in  navigable  waters  are  regulated 
under  section  404  of  the  "Permits  for 
Dredged  or  Fill  Material."  Discharges  origi- 
nating from  hydraulic  dredges  that  pump  to 
shore  for  processing  are  not  regulated  by 
these  effluent  limitations  pending  additional 
investigation.  Other  discharges  from  shore 
based  plants  are  regulated. 

(10)  One  commenter  questioned  whether 
the  return  flow  of  process  waste  to  dredged 
pits  need  to  meet  no  discharge  of  process 
waste  water  pollutants. 

The  limits  are  only  to  be  applied  to  point 
source  discharges  to  navigable  waters.  Hence 
the  standards  only  apply  to  the  discharge 
of  the  pit  to  navigable  waters  if  the  pit  Itself 
la  a  uon-navigable  water. 


(11)  One  aggregate  processing  company 
claimed  that  it  will  discharge  water  from  its 
treatment  p>ond  system  as  it  tries  to  match 
the  water  lost  by  evaporation  and  percola- 
tion with  fresh  water  intake. 

Adequate  control  of  the  Intake  water  vol- 
ume will  prevent  treatment  pond  overflow 
In  this  case. 

(12)  One  commenter  claimed  that  not 
enough  sand,  gravel  and  crushed  stone 
plants  were  visited. 

Approximately  57  sand  and  gravel  and  37 
crushed  stone  plants  were  visited  by  the  EPA 
contractor.  It  would  be  Impossible  to  visit  all 
10,000  plants  and  it  is  questionable  whether 
much  additional  treatmeAt  technology  in- 
formation would  be  gained  by  doing  so. 
Plant  inspection  selection  was  decided  after 
consultation  with  national  and  state  trade 
associations.  These  plants  are  of  various 
sizes  and  property  dispositions.  The  plants 
visited  are  therefore  considered  to  l>e  a  good 
sample  of  the  Industry.  The  comment  period 
to  the  draft  reports  allowed  companies  not 
Inspected  to  describe  their  particular  situa- 
tions. 

(13)  Tlie  land  cost  was  claimed  to  be  too 
low  for  the  treatment  of  process  waste 
waters. 

The  land  cost  factor  was  an  average  value. 
The  economic  analysis  indicates  that  even 
if  the  total  treatment  costs  were  significantly 
higher  the  results  would  be  the  same. 

(14)  One  commenter  complained  that  the 
cost  of  recycling  water  will  Increase  as  new 
ponds  are  located  farther  from  the  process 
equipment. 

The  newer  plants  have  usually  taken  this 
into  aoount  when  the  plant  was  constructed. 
Common  practice  for  older  plants  Include 
moving  the  plant  to  a  more  favorable  loca- 
tion, pumping  farther  distances  to  new 
treatment  ponds  or  dredging  the  existing 
ponds  to  prolong  their  life.  The  tailings 
from  dredging  may  be  disposed  of  in  in- 
active sections  of  the  mine. 

(15)  Another  commenter  suggested  that 
portable  aggregate  processing  plants  should 
be  a  separate  subcategory. 

Portable  crushed  stone  plants  were  stud- 
ied by  the  contractor  and  there  is  no  reason 
why  they  cannot  recycle  process  wMte  water 
as  do  permanent  processing  factlitlea.  At  a 
minimum  a  treatment  pond  should  already 
exist  at  portable  plant  locations,  and  this 
system  can  be  modified  to  recycle  the  waste 
water.  Further  subcategorlzation  is  there- 
fore not  necessary. 

(16)  Instead  of  no  discharge  of  pollutants 
for  process  water,  a  national  trade  associa- 
tion recommended  that  both  mine  water 
and  process  water  for  sand  and  gravel  be 
limited  to  100  mg/1  TSS. 

Many  sand  and  gravel  plants  in  different 
parts  of  the  United  States  were  found  to 
achieve  no  discharge  of  process  waste  water. 
The  limitations  for  best  practicable  control 
technology  currently  available  are  based  on 
the  average  performance  of  the  best  exist- 
ing treatment  rather  than  on  what  most 
plants  currently  achieve.  The  technologies 
cited  in  the  development  document  are  ap- 
plicable to  those  that  presently  do  not  re- 
cycle process  waste  water. 

(17)  Some  sand  and  gravel  commenters 
pointed  out  that  there  can  be  land  avail- 
ability problems  In  building  treatment 
ponds  and  in  disposing  sludge. 

Alternative  treatments  can  be  employed 
if  sufficient  land  is  unavailable  to  construct 
large  settling  ponds.  These  technologies  in- 
clude flocculants.  cyclones,  clarlflers,  or 
thickeners  used  in  conjunction  with  smaller 
settling  ponds.  However,  the  economic  analy- 
sis indicated  that  should  treatments  other 
than  simple  settling  and  recycle  be  neces- 
sary, operations  could  suffer  severe  eco- 
nomic impacts  and  possibly  close.  There- 
fore, the  limitations  are  only  based  on  the 


basic  settling  pond  treatment.  Section  436.33 
for  sand  and  gravel  speclfles  the  manner  for 
seeking  relief  in  unusual  situations. 

In  the  case  where  commenters  claim  that 
total  recycle  will  result  In  an  unmanageable 
amount  of  a<Jdltlonal  sludge,  the  EPA  be- 
lieves this  is  overstated.  The  additional 
sludge  resulting  from  settling  the  solids  for 
an  existing  discharge,  were  it  to  be  recycled 
and  hence  the  suspended  solids  ultimately 
settled,  are  minor  compared  to  the  several 
thousand  mlllgrams  per  liter  of  suspended 
solids  that  need  be  settled  from  the  raw 
waste  before  a  discharge  would  be  ever 
acceptable. 

(18)  One  plant  operator  claimed  that  when 
a  new  quarry  face  Is  opened  the  quarry 
sump  will  not  be  able  to  achieve  the  pro- 
posed limits  for  TSS. 

Proper  location  of  the  quarry  sump  or  the 
use  of  an  additional  settling  pond  will  pre- 
vent this  problem. 

(19)  Some  commenters  observed  that  no 
discharge  of  process  waste  water  is  not  possi- 
ble from  a  dredged  pit  If  ground  water  in- 
trusion Into  the  pit  Is  high. 

Excess  water  discharged  from  wet  pits  due 
to  direct  rainfall  and  ground  water  seepage 
is  classified  as  mine  dewaterlng  and  is  regu- 
lated under  the  combined  discharges  clause. 

(20)  One  person  complained  that  dry  proc- 
essing plants  which  have  wet  scrubbers  must 
discharge  and  cannot  achieve  the  no  dis- 
charge standards. 

Dry  processing  plants  that  use  scrubbers 
are  totally  recycling  this  process  waste  water 
after  adequate  .settling. 

(21)  A  few  crushed  stone  companies  com- 
plained of  the  severity  of  the  mine  dewater- 
lng limitation. 

The  mine  dewaterlng  limitation  Is  based 
on  existing  plant  data.  Crushed  stone  quar- 
ries, becau.se  they  are  hard  rock  operations 
Instead  of  strip  mining  operations  involving 
much  topsoll,  are  able  to  discharge  mine 
water  that  is  much  cleaner  than  30  mg/1  of 
TTS.  Discharges  In  excess  of  this  are  either 
due  to  Inadequate  sump  or  pond  size  or  poor 
quarry  practice  such  as  allowing  surface  run- 
off to  enter  the  quarry. 

(22)  Several  commenters  suggested  that 
the  10-  and  25 -year  24  hour  precipitation 
event  criteria  be  replaced  by  the  1-year  24 
hour  event.  This  was  claimed  to  be  more  coat 
beneficial  because  of  the  lufrequency  of  the 
10-  and  25-year  events. 

There  Is  some  misunderstanding  that  the 
regulation  language  in  the  case  of  limitations 
specifying  no  discharge  of  process  waste 
water  pollutants  would  allow  a  discharge 
only  once  lu  10  years  when  the  respective 
event  occurs.  Constructing  and  operating 
impoundments  to  contain  the  10-year  event 
and  even  less  frequent  events  is  standard  en- 
gineering practice.  However,  if  closely  spaced 
storms  or  a  prolonged  storm  equals  the  10- 
year  event  a  discharge  will  occur  for  a  pond 
so  designed.  Thus  an  allowable  discharge  ef 
pollutants  may  occur  more  frequently  de- 
pending upon  the  occurrence  of  major  storm 
events.  This  storm  event  Is  defined  by  the 
National  Climatic  Center  of  the  Environ- 
mental Data  Service,  National  Oceanic  and 
Atmospheric  Administration,  U.S.  Depart- 
ment of  Commerce.  It  Is  determined  by  de- 
tailed statistical  analysis.  It  is  quite  possi- 
ble that  more  than  one  24  hour  rainfall  tu 
the  last  10  years  has  exceeded  the  defined 
10-year  24  hour  event.  Therefore,  the  agency 
cited  above  should  be  consulted  rather  than 
company  records  alone. 

The  draft  recommendations  suggestlu^r 
treatment  up  to  the  25-year  24  hour  storm 
event  for  the  1983  limitations  and  the  new 
source  performance  standards  were  replaced 
by  the  lO-year  24  hour  storm  event  as  re- 
quired by  the  1977  limitations.  It  Is  Judged 
that  for  the  pollutants  present  for  Mhis  In- 
dustry,  principally   suspended   solids,    little 
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the  exti'action  of  a  mineral  are  elsewhere 
covered.  The  processing  of  calcite,  how- 
ever, in  conjunction  with  the  processing 
of  crushed  and  broken  limestone  or  dolo- 
mite is  included  in  this  subpart. 

§436.21      Specialized  dotinitions. 

For  tlie  purpose  of  this  subpart: 
( a>   Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

'b>  The  term  "mine  dewatering"  shall 
mean  any  water  that  is  pumped,  drained 
or  otherwise  removed  from  the  mine 
through  the  direct  action  of  the  mine 
operator. 

(c)  The  terra  "lO-year  24  hour  precip- 
itation event"  shaU  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  interval  of  once  in 
10  years.  This  information  is  available  in 
"Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  1 1  Western  States,  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land,  surface  or  underground,  ac- 
tively used  for  or  resulting  from  the  ex- 
traction of  a  mineral  from  natural  de- 
posits. 

<  e)  The  term  "process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  mtermediate  product,  air  emissions 
control,  or  processing  exclusive  of  min- 
ing. 

§  436.22  EflluenI  limilations  guidelines 
representing  the  degree  of  effluent 
reduction  atlainahle  by  the  applica- 
tion of  the  be»t  practicahle  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  soUcit  with  respect  to 
factors  isuch  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  established. 
It  is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator (or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits' that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  in  the 
establishment  of  the , guidelines.  On  the 
basis  of  such  evidence'  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  wiU  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  for  that  facility 
compared  to  those  specified  in  the  Devel- 
opment Document.  If  such  fundamen- 


Effluent 
characteristic 


TSS 
pH 


tally  different  factors  are  found  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  Umitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  dLsapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
these  regulations. 

<a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(1)  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

(2)  Mine  dewatering  discharges  shall 
not  exceed  the  following  limitations: 

Effluent 

limitations-^ 

TnaximuTTi  for 

any  1  day 

...     30  mg  1. 

...      Within  the 

range  of  GO 
to  9.0. 

lb)  Any  overflow  from  facilities  de- 
signed, consti-ucted  and  operated  to  treat 
to  the  applicable  lunitations  the  pre- 
cipitation and  runoff  resulting  from  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

(c)  In  the  case  of  a  discharge  into  re- 
ceiving waters  for  which  the  pH,  if  un- 
altered by  man's  activities,  is  or  would  be 
less  than  6.0  and  water  quality  criteria  in 
water  quality  standards  approved  under 
the  Act  authorize  such  lower  pH.  the  pH 
limitations  for  such  discharge  may  be 
adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9.0  be  permitted. 

3.  Subpart  C  is  amended  by  adding 
?§  436.30,  436.31  and  436.32  as  foUows: 

Subpart  C — Construction  Sand  and 
Gravel  Subcategory 

§436.30  Applicability;  description  of 
the  conblruclion  sand  and  gravel  sub- 
category. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  mining  and  the  processing 
of  sand  and  gravel  for  construction  or 
fill  uses.  The  dredging  of  sand  and  gravel 
from  navigable  waters  is  regulated  in  33 
CFR  Part  209,  "Permits  for  Activities  in 
Navigable  Waters  or  Ocean  Waters."  Dis- 
charges from  dredges  in  navigable  waters 
resulting  from  the  on-board  processing 
of  sand  and  gravel  are  also  regulated  in 
33  CFR  Part  209.  Discharges  from  shore 
based  facilities  of  waste  water  originating 
solely  from  the  suction  dredging  of  de- 
posits in  navigable  waters  are  not  In- 
cluded in  this  subpart. 
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For  the  purpose  of  this  subpart: 
( a>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 

(b)  The  term  "mine  dewatering"  shall 
mean  any  water  that  is  pumped,  drained 
or  otheiTvise  removed  from  the  mine 
through  the  direct  action  of  the  mine 
operator.  This  shall  include  wet  pit  over- 
flows caused  solely  by  direct  rainfall  and 
ground  water  seepage. 

(c)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with  a 
probable  re-occurrence  interval  of  once 
in  10  years.  This  information  is  avall- 
ataie  in  "Weather  Bureau  Technical 
Paper  No.  40,"  May  1961  and  "NOAA 
Atlas  2,"  1973  for  the  11  Western  States, 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land,  surface  or  underground, 
actively  used  for  or  resulting  from  the 
extraction  of  a  mineral  from  natural 
depo-sits. 

t  e )  The  term  "process  generated  waste 
vf:\ter"  shall  mean  any  waste  water  re- 
sulting from  the  sluri-y  transport  of  ore 
•r  Intel-mediate  product,  air  emissions 
control,  or  processing  exclusive  of  mining. 

§  436.32  Effluent  limitations  etiidelines 
representing  tlie  degree  of  •  iJin.ril 
reduction  allainalilc  by  th<'  upplita- 
lion  of  llir  ill-!  prarlieable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
In  this  section,  EPA  took  into  account 
aU  information  it  was  able  to  collect, 
develop  and  solicit  with  respect  to  fac- 
tors (such  as  age  and  size  of  plant,  raw 
materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels  es- 
tablished. It  is,  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  In- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  «^or  to  the  State,  if 
the  State  has  the  authority  to  Issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
pi-ocess  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  the  State  shall  establish  for  the 
discharger    effluent    limitations    in    the 


NPDES  permit  either  more  or  less  strin- 
gent than  the  hmltations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
practicable  control  technology  currently 
available: 

(1)  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
Into  navigable  waters. 

(2)  Mine  dewatering  discharges  shall 
not  exceed  the  following  hmltations: 

Effluent  limitations — 
Effluent  maximum  for  any  1 

characteristic  day 

TS3 30  mg/1. 

pH Within  the  range  of 

6.0  to  9.0. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  pollutant  or  pol- 
luteint  property  in  the  combined  dis- 
charge shall  not  exceed  the  quantity  and 
quality  of  each  pollutant  or  pollutant 
property  allowed  had  each  stream  been 
treated  separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

(c)  In  the  case  of  a  discharge  Into  re- 
ceiving waters  for  which  the  pH,  if  un- 
altered by  man's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  criteria 
in  water  quality  standards  approved  un- 
der the  Act  authorize  such  lower  pH,  the 
pH  limitation  for  such  discharge  may  be 
adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9.0  be  permitted. 

4.  Subpart  D  is  amended  by  adding 
.;§  436.40.  436.41  and  436.42  as  follows: 

Subpart  D — Industrial  Sand  Subcategory 

§  4.36.40      Appli<-abilily;     description     of 
the  industrial  sand  subcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  the  mining  and  the  process- 
ing of  sand  and  gravel  for  uses  other 
than  construction  and  fill.  These  uses 
include,  but  are  not  limited  to  glassmak- 
ing,  molding,  abrasives,  filtration,  re- 
fractories and  refractory  bonding. 

§  436.41      Specialized  dednitions. 

For  the  purpose  of  this  subpart: 
(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  401 
shall  apply  to  this  subpart. 


(b)  The  term  "mine  dewatering"  shall 
mean  any  water  that  is  pumped,  drained 
or  otherwise  removed  from  the  mine 
through  the  direct  action  of  the  mine 
operator.  This  shall  Include  wet  pit  over- 
flows caused  solely  by  direct  rainfall  and 
ground  water  seepage. 

(c)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with 
a  probable  re-occurrence  Interval  of 
once  In  10  years.  This  information  is 
available  in  "Weather  Bureau  Technical 
Paper  No.  40,"  May  1961  and  "NOAA 
Atlas  2,"  1973  for  the  11  Western  States, 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land  actively  used  for  a  result- 
ing from  the  extraction  of  a  mineral 
from  natural  deposits. 

(e)  The  term  "process  generated  waste 
water"  shaU  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of 
mining. 

§  436.42  Effluent  limitations  guidelines 
representing  the  decree  of  effluent 
reduction  attainable  by  tlie  applica- 
tion of  the  beet  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to 
collect,  develop  and  solicit  with  respect 
to  factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs)  which  can  affect  the  industry 
subcategorization  and  effluent  levels 
established.  It  is,  however,  possible  that 
data  which  would  affect  these  limitations 
have  not  been  available,  and,  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  Industry.  An  indi- 
vidual discharger  or  other  interested  per- 
son may  submit  evidence  to  the  Re- 
gional Administrator  (or  to  the  State,  if 
the  State  has  the  authority  to  issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors 
related  to  such  discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establisliment  of  the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 
fundamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency.  The  Administrator  may 
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RULES   AND    REGULATIONS 

Subpart  R — Phosphate  Roch  Subcategory 

§  l't>.  IJid  \i)pln-Mbilit  V  ,  dcM  ri  j>l  1  .' I  isf 
tilt-  j>tiii^]ih,it<'  rt><:k  Huixatigor;  . 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  mining  and  the  processing 
of  phosphate  bearing  rock,  ore  or  earth 
for  the  phosphate  content. 

§  436.181      Specialized  definitions. 

For  the  purpose  of  this  subpart: 
<  a )  Except  as  provided  below,  the  gen- 
eral    definitions,      abbreviations     and 
methods  of  analysis  set  forth  in  40  CFR 
401  shall  apply  to  this  subpart. 

(b>  The  term  "mine  dewatering" 
shall  mean  any  water  that  is  pumped, 
drained  or  otherwise  removed  from  the 
mine  through  the  direct  action  of  the 
mine  operator. 

(c)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with 
a  probable  re-occurrence  interval  of 
once  in  10  years.  This  information  is 
available  in  "Weather  Bureau  Technical 
Paper  No.  40,"  May  1961  and  "NOAA 
Atlas  2,"  1973  for  the  11  Western  States, 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Sen'ice,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  De- 
partment of  Commerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land,  s\irface  or  underground, 
actively  used  for  or  resulting  from  the 
extraction  of  a  mineral  from  natural  de- 
posits. 

(e)  The  term  "process  generated 
waste  water"  shall  mean  any  waste 
water  resulting  from  the  slurry  trans- 
port of  ore  or  intermediate  product,  air 
emissions  control,  or  processing  exclusive 
of  mining. 

§  136.182  ill1u>ni  1 1  nutation-!  guidelines 
rcpresentinK  the  lii  -r,  .  of  effluent 
reduction  attainai»l<  !i\  the  applica- 
tion tif  il.r  li.-~i  prarticabic  control 
tcriiimiogv  L-urrcntiv  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufactiiring  processes, 
products  produced,  treatment  technol- 
ogy available,  energy-  requirements  and 
costs'  which  can  affect  the  Industry 
subcategorization  and  efiSuent  levels  es- 
tablished. It  is,  however,  possible  that 
data  which  would  affect  these  limita- 
tions have  not  been  available  and,  as  a 
result,  these  limitations  should  be  ad- 
justed for  certain  plants  in  this  indus- 
try'. An  individual  discharger  or  other 
interested  person  may  submit  evidence 
to  the  Regional  Administrator  (or  to 
the  State,  if  the  State  has  the  authority 
to  issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  In- 
volved, the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fimdamentally  different  from  the 
factors  considered  in  the  establishment 
of  the  guidelines.  On  the  basis  of  such 
evidence  or  other  available  information, 
the  Regional  Administrator  (or  the 
State"'  wUl  make  a  written  finding  that 


such  factors  are  or  are  not  fundamen- 
tally different  for  that  facility  compared 
to  those  specified  in  the  Development 
Document.  If  such  fundamentally  dif- 
ferent factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efflu- 
ent limitations  in  the  NPDES  permit 
either  more  or  less  stringent  than  the 
limitations  established  herein,  to  the  ex- 
tent dictated  by  such  fimdamentally 
different  factors.  Such  limitations  must 
be  approved  by  the  Administrator  of  the 
Environmental  ProtectiQji  Agency.  The 
Administrator  may  approve  or  disap- 
prove such  limitations,  specify  other 
limitations,  or  initiate  proceedings  to  re- 
vise these  regulations. 

(a)  Subject  to  the  provisions  of  par- 
agraph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  atn^hcation  of  the  best  practicable 
control  technology  currently  available: 

(1)  Process  waste  water  generated 
from  froth  flotation  operations,  mine 
dewatering  and  surface  nmofif  Into 
waste  water  treatment  systems  shall  not 
exceed  the  following  limitations : 


Effluent  UmitaUons 
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cliaracterutic 


Average  of  dally 
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any  1  day         coiisccniive  day.s 
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range  6.U 
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80 


(2)  For  all  other  process  generated 
waste  water,  such  as  ore  transport 
water,  pump  seal  water,  air  scrubber 
water  and  ore  wash  water,  there  shall  be 
no  discharge  of  pollutants  into  navi- 
gable waters. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  pollutant  or  pollut- 
ant property  in  the  combined  discharge 
shall  not  exceed  the  quantity  and  qual- 
ity of  each  pollutant  or  pollutant  prop- 
erty allowed  had  each  stream  been 
treated  separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to 
treat  to  the  applicable  limitations  the 
precipitation  and  runoff  resulting  from 
a  10-year  24  hour  precipitation  event 
shall  not  be  subject  to  the  limitations 
of  this  section. 

[  FR  Doc.7e-16683  Filed  e-9-78;  8 :  45  am  1 
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ENVIRONMENTAL   PROTECTION 
AGENCY 

[40  CFR   Part  436] 
[FRL  557-2] 

MINERAL  MINING  AND  PROCESSING 
POINT  SOURCE  CATEGORY 

Pio^josed  Standards  of  Performance  for 
New  Sources  and  Pretreatmcnt  Stand- 
HTds  for  Existing  and  for  New  Source 
Categories 

Notice  is  hereby   given  that  effluent 
limitations    for    existing    sources    and 
standards  of  performance  and  pretreat- 
ment  standards  for  new  sources  set  forth 
in  tentative  form  below  are  proposed  by 
the   Environmental    Protection    Agency 
(EPA).  On  October  16.  1975  EPA  pro- 
mulgated a  regulation  adding  Part  436  to 
Chapter  40  of  the  Code  of  Federal  Regu- 
lations (40  FR  48652).  That  regulation 
established     effluent     limitations     and 
guidelines  for  existing  sources  based  on 
the  best  practicable  control  technology 
currently  available  for  17  subcategories 
of  the  mineral  mining  and   processing 
point    source    category.     Pretreatment 
standards  for  existing  sources  were  pro- 
posed at  'that  time  for  the  same  sub- 
categories. The  regulation  proposed  be- 
low will   amend   40   CFR   436— mineral 
mining  and  processing  point  source  cate- 
gory by  adding  sections  436.53,  436.55 
and  436.56  to  the  gvpsum  subcategory 
(Subpart  E)  ;  sections  436.63,  436.65  and 
436.66   to   the   asphaltic   minerals   sub- 
category  (Subpart  F)  :   sections  436.73, 
436.75  and  436  76  to  the  asbestos   and 
wollastonite  subcategory   (Subpart  G)  ; 
sections  436  103,  436.105  and  436.106  to 
the  barite  subcategory  (Subpart  J) :  sec- 
tions 436.113.  436.115  and  436.116  to  the 
fluorspar  subcategory  (Subpart  K)  :  sec- 
tions 436.123,  436.125  and  436.126  to  the 
salines    from    brine    lakes    subcategory 
(Subpart  D ;    sections   436.133,    436.135 
and   436.136   to   the  borax   subcategory 
(Subpart  M) :   sections  436.143.  436.145 
and  436.146  to  the  potash  subcategory 
(Subpart  N)  :   sections   436.153.   436.155 
and  436.156  to  the  sodium  .sulfate  sub- 
category (Subpart  O)  :  sections  436.193, 
436.195  and  436.196  to  the  Frasch  sulfur 
subcategory  (Subpart  S)  ;  sections  436.- 
223,  436.225  and  436  226  to  the  bentonite 
subcategory  (Subpart  V)  :  sections  436.- 
233,  436.235  and  436.236  to  the  magnetite 
.subcategory  (Subpart  W) ;  sections  436.- 
243,  436.245  and  436.246  to  the  diatomite 
subcategory  (Subpart  X> :  sections  436.- 
253,  436.255  and  436  256  to  the  jade  sub- 
category (Subpart  Y)  :  sections  436.263, 
436.265   and   436.266   to   the   novaculite 
subcategory  (Subpart  Z) ;  sections  436.- 
323,  436.325  and  436.326  to  the  tripoli 
subcategory  (Subpart  AF)  :  and  sections 
436.383,    436.385    and    436.386    to    the 
graphite  subcategory  (Subpart  AD  pur- 
suant to  .sections  306(b)  and  307  (b)  and 
(c)  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended    (33  U.S.C.   1251. 
1316fb)   and  1317  (b)   and  (c).  86  Stat. 
816  et  seq.;  Pub.  L.  92-500)    (the  Act). 
Simultaneously  with  this  proposed  rule 
making   EPA   is   promulgating   interim 
final    regulations    establishing    effluent 
limitations  and  guidelines  for  existing 


sources  based  on  the  best  practicable 
control  technology  currently  available 
for  four  additional  subcategories  of  the 
mineral  mining  and  processing  point 
source  category.  The  regulation  proposed 
below  will  also  amend  40  CFR  436— min- 
eral mining  and  processing  point  source 
category  by  addin?  sections  436.23,  436.- 
25  and  436.26  to  the  crushed  stone  sub- 
category (Subpart  B) ;  sections  436.33, 
436.35  and  436.36  tO'  the  construction 
sand  and  gravel  subcategory'  'Subpart 
C) ;  sections  436.43,  436.45  and  436.46  to 
the  industrial  sand  subcate70ry  (Sub- 
part D)  ;  and  sections  436  183,  436.185 
and  436.186  to  the  phosphate  rock  sub- 
category (Subpart  R) .  A  description  and 
discussion  of  the  legal  authority  is  con- 
tained in  Appendix  A  to  this  preamble. 

(a)   Summary  and  basis  of  proposed 
limitations  and  standards. 

The  general  methodolgy  and  summary 
of  conclusions  were  discussed  in  con- 
siderable detail  in  the  preamble  of  the 
interim  final  regulations  published  Oc- 
tober 16,  1975  in  the  Federal  Register 
(40  FR  48652'  for  the  gypsum  subcate- 
gory (Subpart  E),  the  asphaltic  minerals 
subcategory  (Subpart  F),  the  asbestos 
and  wollastonite  subcategory  (Subpart 
G),  the  barite  subcategory  (Subpart  J), 
the  fluorspar  subcategory  (Subpart  K), 
the  salines  from  brine  lakes  subcategory 
(Subp.irt  D,  the  borax  subcategory 
(Subpart  M),  the  potash  subcategoiy 
(Subpart  N),  the  sodium  sulfate  sub- 
category (Subpart  O),  tlie  Frasch  sul- 
fur subcategory  (Subpart  S),  the  ben- 
tonite subcategory  (Subpart  V),  the 
magnesite  subcategory  (Subp.nrt  W) ,  the 
diatomite  subcategory  (Subpart  X), 
the  jade  subcategory  (Subpart  Y),  the 
novaculite  subcategory  (Subpart  Z),  the 
tripoli  subcategory  (Subpart  AF) ,  and 
the  graphite  subcategory  (Subpart  AL). 
The  information  contained  in  the  pream- 
ble to  that  interim  final  regulation  is  in- 
corporated herein  by  reference.  The  gen- 
eral methodology  end  summary  of  con- 
clusions are  discussed  in  con.siderable  de- 
tail in  the  preamble  and  appendices  of 
the  interim  final  regulations  for  the 
crushed  stone  subcategory  (Subpart  B), 
the  construction  sand  and  gravel  sub- 
categoi-y  (Subpart  O,  the  industrial 
sand  subcategory  (Subpart  D)  and  the 
phosphate  rock  subcategory  (Subpart  R) 
of  tlie  mineral  mining  and  processing 
point  source  category  which  are  being 
promulgated  simultaneously  with  pub- 
hcation  of  this  proposed  regulation.  The 
information  contained  in  the  preamble 
to  the  interim  final  regulation  is  incor- 
porated herein  by  reference.  The  pro- 
posed regulation  set  forth  below  proposes 
pi-etreatment  standards  for  new  sources 
for  pollutants  introduced  into  publicly 
owned  treatment  works  The  proposal 
will  establish  for  each  subp.Trt  the  extent 
of  application  of  effluent  limitations  to 
new  sources  which  discharge  to  publicly 
owned  treatment  works.  This  regulation 
is  intended  to  be  complementary  to  the 
general  regulation  for  pretreatment 
standards  for  existing  sources  set  forth 
at  40  CFR  128.  The  general  regulation 
was  proposed  July  19, 1973  (38  FR  19236) , 
and  published  in  final  form  on  November 


8,  1973  (38  FR  30982).  The  regulation 
proposed  below  applies  to  users  of  pub- 
licly owned  treatment  works  which  fall 
within  the  description  of  the  point  source 
category  to  which  the  limitaticms  and 
standards  apply.  However,  the  proposed 
pretreatment  regulation  applies  to  the 
introduction  of  pollutants  which  are  di- 
rected into  a  publicly  owned  treatment 
works,  rather  thnn  to  discharges  of  pol- 
lutants to  navigable  waters. 

The  general  pretreatment  standard 
divides  pollutants  discharged  by  users 
of  publicly  owned  treatment  works  into 
two  broad  categories;  "compatible"  and 
"incompatible."  Compatible  pollutants 
are  generally  not  subject  to  specific 
numerical  pretreatment  standards.  How- 
ever, 40  CFR  128  131  (prohibited  wastes) 
may  be  applicable  to  compatible  pollut- 
ants. Additionally,  local  pretreatment  re- 
quirements may  apply  (See  40  CFR 
128.110).  Inccwnpatible  pollutants  are 
subject  generally  to  pretreatment  stand- 
ards as  provided  in  40  CFR  128.133. 

(Questions  were  raised  during  the  pub- 
lic comment  period  on  the  proposed  gen- 
eral pretreatment  standard  (40  CFR  128) 
about  the  propriety  of  applying  a  stand- 
ard based  upon  best  practicable  control 
technology  currently  available  to  all 
plants  subject  to  pretreatment  stand- 
ards. In  general,  EPA  believes  the  analy- 
sis supporting  the  effluent  limitations  and 
guidelines  is  adequate  to  make  a  deter- 
mination regarding  the  application  of 
those  standards  to  users  of  publicly 
owned  treatment  works.  However,  to  en- 
sure that  those  standards  are  appro- 
priate in  all  cases,  EPA  now  seeks  addi- 
tional comments  focusing  upon  the  ap- 
plication of  effluent  limitations  guideUnes 
to  users  of  publicly  oiMied  treatment 
works. 

The  report  entitled  "Development 
Dociunent  for  Proposed  Effluent  Limita- 
tions Guidelines  and  New  Source  Per- 
formance Standards  for  the  Mineral 
Mining  and  Processing  Industry"  details 
the  analysis  undertaken  in  support  of 
the  regulation  being  proposed  herein  and 
is  available  for  inspection  in  the  EPA 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library-),  Waterside 
Mall,  401  M  St..  S.W.,  Washington.  D.C. 
20460,  at  all  EPA  regional  ofiBces,  and 
at  State  water  pollution  control  ofRces. 
A  supplementary  analysis  prepared  for 
EPA  of  the  possible  economic  effects  of 
the  proposed  regulation  is  also  available 
for  inspection  at  these  locatioas.  Coiiies 
of  these  documents  are  being  sent  to  per- 
sons or  in'^titutions  affected  by  the  pro- 
posed regulp.tlon  or  who  have  placed 
themselves  on  a  mailing  list  for  this  pur- 
pose (see  EPAs  Advance  Notice  of  Pub- 
lic Review  Procedures,  38  FR  21202.  Au- 
gust 6, 1973) .  An  additional  limited  num- 
ber of  there  documents  are  available. 
Per'jons  wishing  to  obtain  a  copy  may 
wTite  the  EPA  Effluent  Guidelines  Divi- 
sion, Washington,  DC.  20460.  Attention: 
Distribution  Officer.  WH-552. 

When  this  regulation  is  promulgated, 

revised  copies  of  the  Development  EX)cu- 

ment  will  be  available  from  the  Super- 

'intendent    of    Documents,    Government 

Printing  Oflace,  Washington,  D.C.  20402. 
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A  copy  of  all 
available  for  h 

the  EPA  P'-b'i-' 
2P22     FPA  T  :h:- 
M  S "''""•*    S  W 
A  copy  of  prel 
reports,  the  Dev 
economic  analv 
cert'' in    511  pr!" 
porting  'pr-  :-*■ 
cemed  •^'-'l'   :u. 
location  '■  r  p  : 
The    FPA     inf- 
CFR  Pn.'^  2    ' 
fee  ma-.-  be  ch 


Copies  of  the  E(  onomic  Analysis  will  be 
available  throiig]  i  the  National  Technical 
Information  Se-vice,  Springfield,  Vir- 
ginia 22151. 

<bt   Summan*  of  public  participation. 

A  full  listing  >f  participants  and  dis- 
cussion of  comiients  and  responses  to 
the  draft  Devekpment  Document  is  in- 
cluded in  the  preamble  of  the  interim 
final  regulation  for  the  subcategories 
being  simultam  ously  promulgated  by 
EPA  and  are  inc  arporated  herein  by  ref- 
erence. There  w  ;re  no  substantive  com- 
ments received  en  those  17  subcategories 
for  which  reguls  tions  were  promulgated 
October  16.  197  5  in  the  Federal  Reg- 
ister (40  FR  48(52)  establishing  effluent 
limitations  and  guidelines  for  existing 
sources  based  en  the  best  practicable 
control  technol(  gy  currently  available. 
No  substantive  ( omments  were  received 
on  the  correspor  ding  proposed  pretreat- 
ment  standards  for  existing  sources. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  in  tr  plicate  to  the  Environ- 
mental Protectim  Agency,  401  M  St., 
S.W..  Washingtoi,  D.C.  20460,  Attention: 
Distribution  Offl  ;er,  WH-552.  Comments 
en  all  aspects  of  the  proposed  regulation 
are  soUcited  Tn  the  event  comments  are 
in  the  natui>  :  ■  I'icLsms  as  to  the  ade- 
quacy of  data  -^iiich  are  available,  or 
which  may  be  re  ied  upon  by  the  Agency, 
comments  shoul  1  identify  and.  if  possi- 
ble, provide  an:J  additional  data  which 
may  be  available  and  should  indicate 
why  such  data  ire  essential  to  the  de- 
velopment of  ine  regulations.  In  the 
event  comment:  address  the  approach 
taken  by  the  Ajency  in  establishing  a 
standard  of  perf <  irmajace  or  pretreatment 
standard,  EPA  ioliclts  suggestions  as  to 
what  alternative  approach  should  be 
taken  and  why  and  how  this  alternative 
better  satisfies  tie  detailed  reeiuirements 
of  sections  306  md  307  'b'  and  'C'  of 
the  Act. 

In  addition  o  encouraging  written 
comments  on  tie  proposed  regulation, 
the  Agency  would  like  t-o  encourage  writ- 
ten comments  on  the  problem  of  defin- 
ing which  actlvil  ies  and  which  land  areas 
should  be  covend  by  this  regulation. 


r'ib'i"  con^mpr.'^^  will  be 
::re<t:f.n   ar.d   ronving  at 
'om-.a'!--'!-.  U:::*    Room 
,  \V    fpr.^ :(!'-■  M.sJl.  401 
ao>;-£V  n    DC.  20460. 
narv  draft  contractor 
r>:<^nt  Document  and 
ref'  rred  to  above,  and 
'.Mrv    n-aterials    sup- 
':f  *.he  -nd-i^try  con- 
■,o   ma'r-i'ainfd  at  this 
Tf'  !e-.v  and  copying. 
!  i*:->n     regul'^tion,    40 
rtes  that  a  reasonable 
.rt-ed  for  copvlng. 
All   commenti   received   on  or  before 
July  12,  1976,  ^.ill  be  considered.  Steps 


previously  take 
Protection  Ager 


1  by  the  Environmental 
to  facilitate  public  re- 
sponse within  'jhi--  time  period  are  out- 
lined in  the  advance  notice  concerning 
public  review  procedures  published  on 
Augarn  6.  1973  '  38  PR  21202), 
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(Sees.  301,  304  (b)  aud  (c),  306  (b)  and  (c), 
307(c),  Federal  Water  Pollution  Control  Act, 
as  amended  (the  Act);  33  U.S.C.  1261,  1311, 
1314  (b)  and  (c),  1318  (b)  and  (c),  1317(c)); 
86  Stat.  816  et  seq  ;  Pub.  L.  92-500.) 

Dated:  May  28, 1976. 

John  Quarles, 
Acting  Administrator. 

Appendix  A — Legal  Authobtty 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1,  1977, 
of  effluent  limitations  for  point  sources,  other 
than  publicly  owned  treatment  works,  which 
require  the  application  of  the  best  prac- 
ticable control  technology  currently  available 
as  defined  by  the  Administrator  pursuant  to 
section  304(b)  of  the  Act.  Section  301  (b)  also 
requires  the  achievement  by  not  later  than 
July  1.  1983,  of  effluent  limitations  for  point 
Eources,  other  than  publicly  owned  treat- 
ment works,  which  require  the  application  of 
best  available  technology  economically 
Eichievable  which  will  result  In  reasonable 
further  progress  toward  the  national  goal  of 
eliminating  the  discharge  of  all  pollutants, 
as  determined  in  accordance  with  regulations 
Issued  by  the  Administrator  pursuant  to  sec- 
tion 304(b)  of  the  Act. 

Section  304(b)  of  the  Act  requires  the 
Administrator  to  publish  regulations  provid- 
ing guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  attain- 
able through  the  application  of  the  best  prac- 
ticable control  technology  ciuTently  avail- 
able and  the  degree  of  effluent  reduction 
attainable  through  the  application  of  the 
best  control  measures  and  practices  achiev- 
able including  treatment  techniques,  process 
and  procedural  innovations,  operating  meth- 
ods and  other  alternatives.  The  regulation 
herein  sets  forth  effluent  limitations  and 
guidelines,  pursuant  to  sections  301  and  304 
(b)  of  the  Act,  for  the  crushed  stone  sub- 
category ( Subpart  B ) ,  the  construction  sand 
and  gravel  subcategory  (Subpart  C),  the  In- 
dustrial sand  subcategory  (Subpart  D),  the 
gyjKum  subcategory  (Subpart  E) ,  the  asphal- 
tic  minerals  subcategory  (Subpart  P),  the 
asbestos  and  woUastonite  subcategory  (Sub- 
part G),  the  barlte  subcategory  (Subpart  J), 
the  fluorspar  subcategory  (Subpart  K),  the 
salines  from  brine  lakes  subcategory  (Sub- 
part L),  the  borax  subcategory  (Subpart  M), 
the  potash  subcategory  (Subpart  N),  the 
sodium  sulfate  subcategory  (Subpart  O) ,  the 
phosphate  rock  subcategory  (Subpart  R), 
the  Frasch  sulfur  subcategory  (Subpart  S) , 
the  bentonlte  subcategory  (Subpart  V),  the 
magnesite  subcategory  (Subpart  W),  the 
diatomite  subcategory  (Subpart  X),  the  Jade 
subcategory  (Subpart  Y),  the  novacullte 
subcategory  (Subpart  Z),  the  trlpoli  sub- 
category (Subpart  AP),  and  the  graphite 
subcategory  (Subpart  AL)  of  the  mineral 
mining  and  processing  pwlnt  source  category. 

Section  304(c)  of  the  Act  requires  the 
Administrator  to  issue  to  the  States  and 
appropriate  water  pollution  control  agencies 
information  on  the  processes,  proceduj-ee  or 
operating  methods  which  result  In  the  elim- 
ination or  reduction  of  the  discharge  of  pol- 
lutants to  implement  standards  of  perform- 
ance under  section  306  of  the  Act.  The  reiwrt 
or  "Development  Document"  referred  to 
below  provides,  pursuant  to  section  304(c) 
of  the  Act,  information  on  such  processes, 
procedures  or  operating  methods. 

Section  306  of  the  Act  requires  the  achieve- 
ment by  new  sources  of  a  Federal  standard 
of  i>erformance  providing  for  the  control  of 
the  discharge  of  pollutants  which  reflects  the 
greatest  degree  of  effluent  reduction  which 
the  Administrator  determines  to  be  achiev- 
able through  application  of  the  best  avail- 
able demonstrated  control  technology,  proc- 


esses, operating  methods,  or  other  alterna- 
tives, including,  where  practicable,  a  stand- 
ard permitting  no  discharge  of  pollutants. 

Section  306(b)(1)(B)  of  the  Act  requires 
the  Administrator  to  propose  regulations 
establishing  Federal  standards  of  perform- 
ance for  categories  of  new  sources  Included 
In  a  list  published  pursuant  to  section  306 
(b)(1)(A)  of  the  Act.  On  October  16,  1975 
a  notice  appeared  in  the  Federal  Register 
titled  "Addition  to  the  List  of  Categories  of 
Sources'  (40  FR  48668).  This  notice  added 
the  mineral  mining  and  processing  point 
source  category  to  those  categories  listed  In 
306(b)(1)(A)  of  the  Act.  The  regulations 
proposed  herein  set  forth  the  standards  of 
performance  applicable  to  new  sources  frr 
the-crushed  stone  subcategory  (Subpart  B), 
tlie  construction  sand  and  gravel  category 
(Subpart  C),  the  industrial  sand  subcate- 
gory (Subpart  D),  the  gypsum  subcategory 
(Subpart  E),  the  asphaltic  minerals  sub- 
category (Subpart  F),  the  asbestos  and  wol- 
lastonite  subcategory  (Subpart  G) ,  the  barlte 
subcategory  (Subpart  J),  the  fluorspar  sub- 
category (Subpart  K),  the  salines  from  brine 
lakes  subcategory  (Subpart  L),  the  borax 
subcategory  (Subpart  M),  the  potash  sub- 
category (Supart  N),  the  sodium  sulfate 
subcategory  (Subpart  O),  the  phosphate 
rock  subcategory  (Subpart  R),  the  Frasch 
sulfur  subcategory  (Subpart  S),  the  ben- 
tonlte subcategory  (Subpart  V),  the  mag- 
nesite subcategory  (Subpart  W),  the  dia- 
tomite subcategory  (Subpart  X),  the  Jade 
subcategory  (Subpart  Y),  the  novacullte 
subcategory  (Subpart  Z),  the  trlpoli  sub- 
category (Subpart  AF),  and  the  graphite 
subcategory  (Subpart  AL)  of  the  mineral 
mining  and  processing  point  source  cate- 
gory. 

Section  307(c)  of  the  Act  requires  the 
Administrator  to  promulgate  pretreatment 
standards  for  now  sources  at  the  same  time 
that  standards  of  performance  for  new 
sources  are  promulgated  pursuant  to  sec- 
tion 306.  Sections  436.26,  436.36,  436.46, 
436.56,  436.68,  436.76,  436.106s  436.116.  436.126, 
436.136,  436.146,  436.156,  436.186,  436,196, 
436J226,  436.236,  436J246,  436.266,  436.266, 
436.326,  and  436.386,  proposed  below,  pro- 
vide pretreatment  standards  for  new  sources 
within  the  crushed  stone  subcategory  (Sub- 
part B),  the  construction  sand  and  gravel 
subcategory  (Subpart  C),  the  Industrial 
sand  subcategory  (Subpart  D),  the  gypsum 
subcategory  (Subpart  E),  the  asphaltic  min- 
erals subcategory  (Subpart  F),  the  asbestos 
and  woUastonite  subcategory  (Subpart  G). 
the  barlte  subcategory  (Subpart  J),  the 
fluorspar  subcategory  (Subpart  K),  the  sa- 
lines from  brine  lakes  subcategory  (Sub- 
part L),  the  borax  subcategory  (Subpart  M), 
the  potash  subcategory  (Subpart  N),  the 
sodium  sulfate  subcategory  (Subpart  O), 
the  phosphate  rock  subcategory  (Subpart  R) , 
the  Prasch  sulfur  subcategory  (Subpart  S), 
the  bentonlte  subcategory  (Subpart  V),  the 
magnesite  subcategory  (Subpart  W),  the 
diatomite  subcategory  (Subpart  X),  the  jade 
subcategory  (Subpart  Y),  the  novacullte 
subcategory  (Subpart  Z),  the  tiipoll  sub- 
category (Subpart  AF),  and  the  graphite 
subcategory  (Subpart  AL)  of  the  mineral 
mining  and  processing  point  source  cate- 
gory. 

Section  307(c)  of  the  Act  requires  the  es- 
tablishment of  pretreatment  standards  for 
pollutants  Introduced  Into  publicly  owned 
treatment  works  and  40  CFR  128  establishes 
that  the  Agency  will  propose  specific  pretreat- 
ment standards  at  the  time  effluent  limita- 
tions are  established  for  point  source  dis- 
charges. However  due  cause  la  found  to  set 
aside  for  this  regulation  the  applicability  of 
that  portion  of  40  CFR  128.133  requiring  the 
Agency  to  propose  pretreatment  standards 
concerning  the  apptllcatlon  of  effluent  llmlta- 
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tions  to  pretreatment  at  the  time  such  efflu- 
ent limitations  are  promulgated.  The  Agency 
may  establish  pretreatment  standards  for  ex- 
isting sources  within  the  mineral  mining  and 
processing  point  source  category  at  a  future 
date. 

1 .  The  table  of  contents  is  amended  by 
adding  the  following  sections. 

Subpart  B — CnishMl  Stone  Subcategjry 

Sec. 

436.23  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

436.24  [Reserved] 

436.25  Standards  of  performance  for  new 

sources. 

436.26  Pretreatment     standards     for     new 

source- 

Subpart  C — Construction  Sand  and  Giavei 
Subcategory 

436.33  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

436.34  I  Reserved] 

436.35  Standards  of  performance  for  new 

sources. 

436.36  Pretreatment     standards     for     new 

sotu°ces. 

Subpart  D — Industrial   Sand   Subcategory 

436.43  Effluent  limitations  guidelines  rep- 

resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

436.44  [Reserved] 

436.45  Standards  of  performance  for  new 

sources. 

436.46  Pretreatment     standards     for     new 

sources. 

Subpart  E— Gypsum  Subcategory 

43G.51       Specialized  definitions. 

436.53  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  re- 
duction attainable  by  the  applica- 
tion of  the  best  available  technol- 
ogy economically  achievable. 

436.55  Standards  of  performance  for  new 

sources. 

436.56  Pretreatment    standards     for     new 

.sources. 

Subpart  F — Asphaltic  Minerals  Subcategory 

436.60  Applicability;     description    of     the 

asphaltic  minerals  subcategory. 

436.61  Specialized  definitions. 

436.63  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achlev- 
vable. 

436.65  Standards  of  performance  for  new 

sources. 

436.66  Preatreatment    standards    for    new 

sources. 

Subpart  G — Asbestos  and  Wollastonit* 
Subcategory 

436.71       Specialized  definitions. 

436.73  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.75  Standards  of  performance  for  new 

sources. 

436.76  Pretreatment    standards    for    new 

sources. 


Sec. 


Subpart  J — B^i'^te    ■njtKategor^ 


436.101     Specialized  dt-iuniioii.-,. 

436.103  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.105  Standards  of  performance  for  new 
sources. 

436  106  Pretreatment  standards  for  new 
sources. 

Subpart  K — Fluorspar  Subcategory 

436.111     Specialized  definitions. 

436.113  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  avaUable 
technology  economically  achiev- 
able. 

436.115  Standards  of  performance  for  nefw 

sources. 

436.116  Pretreatment    standards    for    new 

sources. 

Subpart  L — Saline*  from  Brine  Lakes 
Subcategory 

436.123  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.125  Standards  of  performance  for  new 

sources. 

436.126  Pretreatment    standards     for     new 

sources. 

Subpart  M — Borax  Subcategory 

436.131     Specialized  definitions. 

436.133  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

430.135  Standard.s  of  performance  for  new- 

sources. 

436.136  Pretreatment    standards    for     new 

sources. 

Subpart  N — Potash  Subcategory 

436.141     Specialized  definitions. 

436.143  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.145  Standards  of  performance  for  new- 
sources. 

436. 14G  Pretreatment  standards  for  new 
sources. 

Subpart  O — Sodium  Sulfate  Subcategory 

436.151     Specialized  definitions. 

436.153  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.155  Standards  of  performance  for  new 

sources. 

436.156  Pretreatment    standards     for     new 

sources. 

Subpart  R — Phosphate  Rock  Sut>category 

436  183  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  appli- 
cation of  the  best  available 
technology  economically  achiev- 
able. 

436.184  [Reserved] 

436.185  Standards  of  performance  tor  new 

sources. 


Sec. 

436.186     Pretreatment     Gtandards    for     new 

sources. 

Subpart  S — Frasch  Sulfur  Sut>category 

436.191     Specialized  definitions. 

436.193  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  Ijest  avaUable 
technology  economically  achiev- 
able. 

436.195  Standards  of  performance  for  new 

sources. 

436.196  Pretreatment    standards     for     new 

sources. 

Subpart  V — Bentonite  Subcategory 

436.221     Specialized  definitions. 

436.223  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

436.225  Standards  of  performance  for  new 

sources. 

436.226  Pretreatment    standards    for     new 

sources. 

Subpart  W — Magnesite  Subcategory 

436.231     Specialized  definitions. 

436.233  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

436.235  Standards  of  performance  for  new 

sources. 

436.236  Pretreatment    standards    for     new 

sources. 

Subpart  X — Diatomite  Sul>cat*gory 

436.241     Specialised  definitions. 

436.243  Effluent  llnUtatlons  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

436.245  Standards  of  performance  for  new 

sources. 

436.246  Pretreatment    standards     for     new 

sources. 

Subpart  Y — Jade  Subcategory 

436.251     Specialized  definitions. 

436.253  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plicaton  of  the  best  avaUable 
technology  economically  achiev- 
able. 

436.255  Standards  of  performance  for  new 

sources. 

436.256  Pretreatment     standards    for     new 

sources. 

Subpart  Z — Novacullte  Subcategory 

436.261     Specialized  definitions. 

436.263  Effluent  limitations  guidelines  rep- 
presentlng  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  available 
technology  economically  achiev- 
able. 

436.265  Standards  of  performance  for  new 

sources. 

436.266  Pretreatment    standards    for    new 

sources. 

Subpart  AF — Tripoli  Subcategory 

436.321     Specialized  definitions. 

436.323  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication   of    the    best    available 
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436.326 


aotirce). 

Pretreat  nent 


Sut>part   AL 


Sec. 

436.323         technology    economically    achiev- 
able. 
436.325    Standards  of  performance  for  new 


standards    for     new 


-Graphite    Subcat-'gory 


436  381      SpeclaU2«!  df&:z:': 

436  383  Effluent  limitation.s  gviideiines  rep- 
presen;ing  the  degree  of  effluent 
reduction  attainable  by  the  ap- 
pUcatlDn  of  the  best  available 
technc  logy  economically  achiev- 
able. 

436.385  Standards  of  performance  for  new 
source  ;. 

436.386  Pretreat:  neiit  .standard-s  for  new 
source^ 

2.  Subpart  B  Is  amended  by  adding 
§§436.23.  436  2^.  436  2.5  ar.d  436  26  as 
follows 

Subpart    B- — Cr-Jshed    Stone    Subcategory 


I  (fliifiit  limitation-  guidi  lirn-* 
z  iho  d»'iir<'<'  of  cfHiii-nt 
ttainablp  bv  thr  applira- 
l)f«l  availahli-  trihniiloify 
V  acliii'vahlf. 


r<|ir»'-<-!itiri 
r>-iliiitioti    ,1 
tion   of   tile 
tcorioniiia 

(a)   SiiDject  t- 
graphs  I'b'   and 
following  limitations 
tity  or  quality 
properties,    con 
which   may   be 
source  subject 
subpart   after 
available 
achievable: 

(1)  There  sliall 
process 
ants  into  navi 

<2>   Mine  de^at-ertn 
not  exce<:'<i  tht 


general  ed 
giible 


Effluerit 
charactiT- 

istic 


T88 

pa. 


'"0      A:'.y   c 
.signed,  coii.->trucit 
to  the  applicab! 
tatior.  ar.d  run 
jrear   24   hear   i 
not  be  subjet't  ' 


ti;e  provlaio!"„-  ol  para- 

ici   of  this  section,  the 

establish  the  qxian- 

;  pollutants  or  pollutant 

rolled    by    this    section, 

discharged   by   a  point 

the  provisions  of  this 

ipplicatlon   of   the  best 

economically 


lO 


tec  inology 


be  no  discharge  of 
waste   water   poUut- 

water.s. 

g  dLscharees  shall 


followii 


hmitaUons: 

Kffluent 

limitations — 

maximum  for 

any  1  day 

30  mg/1. 

Within      the 

range  6.0  to 
9.0. 

flox  from  facilities  de- 
ed and  operated  to  treat 
;  limitations  the  precipi- 
i3  resulting  from  a  10- 
recipitatjon  event  shall 
0  tihe  Unxitatlor„s  of  this 


(e)  In  the  ca-e  cf  a  discharge  into  re- 
ceMng  waters  :  or  which  the  pH.  if  u:;- 
altered  by  ma-n's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  criterki 
in  water  quallt^  standards  approved  un- 
der the  Act  autr.orize  such  lower  pH.  the 
pH  limitation  fer  such  dl/>charge  may  te 
adjusted  dowir.iiard  to  the  pH  water  qual- 
ity cnterlon  fcij  the  receivtjig  waters  I:i 
no  ca.^e  shall  a  l-H  lurjtation  uiit.- nie  tJie 
range  5  0  w  9  i'Mbe  permitteti 

§  436.2  t       [K.4>r%e<l! 

§    t.36.2.j       .'^taiiaard-    of    jierform, rn<<-    for 
nt'w  ««iur<<-i 


r;  tiif  provisions  of  para- 
I  t'  of  this  section  the 
ards  of  performance  es- 
tablish the  quintJiy  or  quality  of  pol- 
lutants or  poUu  .ant  properties,  controlled 


■a'    Subjert 
graphs    'b'    an 
following  star. 


Effluent 
character- 
istic 


TSS 
pH  - 


PROPOSED   RULES 

by  tills  section,  which  may  be  discharged 
by  a  new  source  subject  to  the  provisions 
of  this  subpart: 

(1)  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

(2)  Mine  dewatering  discharges  shall 
not  exceed  the  following  limitations : 

Effluent 

limitations — 

maximum  for 

any  1  day 

30  mg/1. 

Within        the 

range  6.0  to 
9.0. 

<b>  Any  overflow  from  facilities  de-- 
signed,  constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

(ci  In  the  case  of  a  discharge  into  re- 
ceiving waters  for  which  the  pH,  if  un- 
altered by  man's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  cri- 
teria in  water  quality  standards  approved 
under  the  Act  authorized  such  lower  pH, 
the  pH  limitation  for  such  discharge  may 
be  adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9  0  be  permitted. 

§  436.26      Pr<>ireatni<-ni  Nlandurtl  for  nrw 
►ourccs. 

The  pretreatment  standaid  under  sec- 
tion 307(c>  of  the  Act  for  a  new  source 
within  the  crushed  stone  subcategory 
which  is  a  user  of  a  publicly  owmed  treat- 
ment works  and  a  major  contributing 
industry  as  defined  in  40  CFR  128  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters  >,  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128.  for  existing 
sources,  except  that,  for  the  purpose  of 
this  secUon,  40  CFR  §§  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  subpart: 


Pollutant  or 

pollutant 

Pretreatment 

property 

standard 

TSS 

..   No  limitation 

3.  Subpart  C  Is  amended  by  adding 
55  436.33,   436.34,   436.35   and   436.36   as 

follow:  ■ 

Subpart  C — Construction  Sd'id  and  Gravel 
Subcategory 

§  436.33  Efllufiit  limitations  Ruidelincs 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application 
of  the  best  available  technology  eco- 
nomically achievable. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 


properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable: 

(1)  There  shall  be  no  discharge  of 
process  generated  waste  water  pollut- 
ants into  navigable  waters. 

(2)  Mine  dewatering  discharges  shall 
not  exceed  the  following  limitations: 

Effluent 
Effluent  limitations — maximuvi  /or 

characteristii-  any  1  day 

TSS 30mg  1. 

pH Within  the  range  6.0  to  9.0 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  di.scharge,  the  quantity 
and  quality  of  each  pollutant  or  poDut- 
ant  property  in  the  combined  discharge 
shall  not  exceed  the  quantity  and  quality 
of  each  pollutant  or  pollutant  property 
allowed  had  each  stream  been  treated 
separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precip- 
itation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shaU  not 
be  subject  to  the  limitations  of  this 
section. 

(c>  In  the  case  of  a  discharge  into 
receiving  waters  for  which  the  pH,  if 
unaltered  by  man's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  criteria 
in  water  quality  standards  approved  im- 
der  the  Act  authorize  such  lower  pH,  the 
pH  limitation  for  such  discharge  may  be 
adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  water.s. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9.0  be  permitted. 

§  436.34      [Reserved] 

§436.35      Standard-    i>{    ji.  rf-iniiam  r    f<.[ 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section  the 
following  standards  of  performance 
establish  the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart: 

(1)  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

(2)  Mine  dewatering  discharges  shall 
not  exceed  the  following  limitations: 

Effluent 
Effluent  limitations^maximum  for 

characteristic  any  1  day 

TSS 30  mg/1. 

pH Within  the  range  6.0  to  9  0 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  pollutant  or  pollut- 
ant property  in  the  combined  discharge 
shall  not  exceed  the  quantity  and  qual- 
ity of  each  pollutant  or  pollutant  prop- 
erty allowed  had  each  stream  beer. 
treated  separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
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to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
.section. 

(c)  In  the  case  of  a  discharge  into 
receiving  waters  for  which  the  pH.  if 
unaltered  by  man's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  cri- 
teria in  water  quality  standards  approved 
under  the  Act  authorize  such  lower  pH. 
the  pH  limitation  for  such  discharge  may 
be  adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  wa- 
ters. Ill  no  case  shall  a  pH  limitation  out- 
side tlie  range  5.0  to  9.0  be  permitted. 

§  436.36       I'n  !rt  atment      standardnt      for 
new  sources. 

The  pretreatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  construction  sand  and  gravel 
subcategory  which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major 
contributing  industry  as  defined  in  40 
CFR  128  (and  which  would  be  a  new 
source  subject  to  section  306  of  the  Act, 
if  it  were  to  discharge  pollutants  to  the 
navigable  waters),  shall  be  the  same 
standard  as  set  forth  in  40  CFR  128,  for 
existing  sources,  except  that,  for  the  pur- 
pose of  this  section.  40  CFR  128.121. 
128.122,  128.132  and  128.133  shall  not  ap- 
ply. The  following  pretreatment  stand- 
ard establishes  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  con- 
trolled by  this  section  which  may  be  dis- 
charged to  a  publicly  owned  treatment 
works  by  a  new  source  subject  to  the  pro- 
visions of  this  subpart: 


(Metric  imJts,  ke/kkg  of  product : 
Kngllsh  uiUts,  IbA.OOO  lb  ol  prodtiotl 


Effluent  limitatloiis 


Pollutant  or  pollutant 
property 
TSS    


Pretreatment 

standard 
No  limitation 


4.  Subpart  D  is  amended  by  adding 
.5  5  436.43,  436.44,  436.45  and  436.46  as 
follows : 

Subpart  D — Industrial  Sand 
Subcategory 

§  i-Sf'-t^^  I  iHu'iit  liinitation§  guidelincH 
reprt'scnlinj;  liio  dcgrci-  of  effluent 
reduction  nttuinalilc  h>  tin-  applica- 
tion of  the  best  available  tcchnolofty 
croiioiiiically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section,  the 
following  limitations  establish  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties,  controlled  by  this  section, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of 
this  subpart  after  application  of  the 
best  available  technology  economically 
achievable; 

1 1 1  Except  for  HF  flotation  facilities, 
mere  .sliall  be  no  discharge  of  process 
;'enersted  waste  water  pollutants  into 
!:av!gabl('  vvat^^r.s, 

'2)  Process  generated  waste  water 
from  plants  employing  HF  flotation  shall 
r  ol  exceed  the  following  limitations: 


Effluent 
tilmraotorUitii' 


TS3 
TotaHluorldo 


Average  of  daJly 
Maximum  for  valu(«  for  ao 

uiry  1  d»y        <'oii.sflcuUvR  days 
shall  uol  exceed— 


O.OM 

n.ooR 

Within  the 
range  6.0 
tu  ».0. 


0.023 
0.003 


Effluent 
characteristic 


TSS- 
pH.. 


(3)  Mine  dewatering  discharges  shall 
not  exceed  the  following  limitations: 

Effluent 
limitations — 
maximum  for 
any  1  day 
30  mg/1. 
Within  the 
range  6.0 
to  9.0. 

^4)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  poUutant  or  pollut- 
ant property  in  the  combined  discharge 
shall  not  exceed  the  quantity  and  quality 
of  each  pollutant  or  pollutant  property 
allowed  had  each  stream  been  treated 
separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

(c)  In  the  case  of  a  discharge  into  re- 
ceiving watere  for  which  the  pH,  if  un- 
altered by  man's  activities,  is  or  would  be 
less  than  6.0  and  water  quaUty  criteria 
in  w^ater  quality  standards  approved 
imder  the  Act  authorize  such  lower  pH, 
the  pH  limitation  for  such  discharge  may 
be  adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9.0  be  pennitted. 

§  436.44      [Reserved] 

§  436.45     Standards  of  porfurinaiice  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graphs (b)  and  (c)  of  this  section  the 
following  standards  of  performance  es- 
tablish the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties,  controlled 
by  this  section,  which  may  be  discharged 
by  a  new  source  subject  to  the  provisions 
of  this  subpart : 

(1)  Except  for  HP  flotation  facilities, 
there  shall  be  no  discharge  of  process 
generated  waste  water  pollutants  into 
navigable  waters. 

(2)  Process  generated  waste  water 
from  plants  employing  HF  flotation  shall 
not  exceed  the  following  limitations: 


Effluent  limitations 

RffluRiit  Average  of  daily 

ch.intot«rlKti('  Maximum  for  values  (or  30 

ivny  one  day      ponsecuUve  days 
shall  not  exceed — 


fMetric  iiiiitg,  kg/kkg  of  product: 
English  units,  II>/1,000  lb  of  product^ 

T68 0046 00» 

Total  (UujridP 0.008-.- -  O.OW 

pH Within  the  

range  6.0 
toU.O. 


(3)  Mine  dewatering  discharges  shaU 
not  exceed  the  following  limitations: 

Effluent 
Effluent  limitations — maximum  for 

characteristic  any  1  day 

TSS    30  mg/1. 

pH Within  the  range  6.0  to  9.«. 

(4)  In  the  event  that  waste  streams 
from  varjous  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  pollutant  or  pollut- 
ant property  in  the  combined  discharge 
shall  not  exceed  the  quantity  and  quality 
of  each  pollutant  or  pollutant  property 
allowed  had  each  stream  been  treated 
separately. 

(b)  Any  overflow  from  facilities  de- 
signed, constioicted  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

(c)  In  the  case  of  a  discharge  into  re- 
ceiving waters  for  which  the  pH,  if  un- 
altered by  man's  activities,  is  or  would 
be  less  than  6.0  and  water  quality  criteria 
In  water  quality  standards  approved  un- 
der the  Act  autliorize  such  lower  pH,  the 
pH  limitation  for  such  discharge  may  be 
adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters. 
In  no  case  shall  a  pH  limitation  outside 
the  range  5.0  to  9.0  be  permitted. 

§  436.46     Pretreatnietit      standards      for 
new  sources. 

The  pretreatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  industrial  sand  subcategory 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contributing 
industry  as  defined  in  40  CFR  128  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act.  if  it  were  to  dis- 
charge pollutants  to  the  navigable  wa- 
ters), shall  be  the  same  standard  as  set 
forth  in  40  CFR  128,  for  existing  sources, 
except  that,  for  the  purpose  of  this  sec- 
tion, 40  CFR  128.121,  128.122,  128.132 
and  128.133  shall  not  apply.  The  fol- 
lowing pretreatment  standard  establishes 
the  quantity  or  quality  of  pollutants  or 
poUutant  properties  controlled  by  this 
section  which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart: 
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IMetrio  ui  its,  kg'kVe  of  rroduct : 
(iiClisb  (III  Is.lh/l.OOO  lb  of  prwluet) 


ToUutant  or 

p</l!ufa-it  [>rop.ily 


TS8 so  limitation...  No limitalion. 

Totsl  fluoride '  .006 „  a003. 


5.  Subpart  E 
paragraphs  (b 
adding   §S  436  5 
follows : 

Subpart    l— Uiy 

§  436.51      Spec  al 


Ls  amended  by  adding 
and  ic  to  §  436.51.  and 
I.   436.55   and  436.56   as 


eirs. 


fi)r 


<b>   The  term 
cipitation  event 
mum  24  hour 
a    probable    re 
once  in   10  y 
available  in  • 
cal  Eaper  No.  4( 
Atlas  2."  1973 
and  may  be  obtjained 
Climatic   Cent 
Data  Service, 
mospheric  Administration 
ment  of  Commerce 

(o   The 
waste  water" 
resulting  from 
ore  or  intermediate 
sions  control 
mining. 


te' 


tern 


shill 


o- 


§136.53    r.niu 


ri  |ir<  -I  nti 
tion  ot  1 1 


P  ?  O  P  ' 


Pretreatmpnt  standard 


Avffraise  of  daily 
MaTimnm  for         v3lup<  for  30 
any  1  day        roii,<«.ulive  days 
shall  nol  exi^ecd— 


jv5_m    Subcdtegory 
izpd  definition!!. 


"10-year  24  hour  pre- 

sliall  mean  the  raaxi- 

srecipitation  event  with 

occurrence    interval    of 

This   information   is 

■^^eather  Bureau  Techni- 

May  1961  and  "NOAA 

the  11  Western  States 

from  the  National 

of   the  Environmental 

tional  Oceanic  and  At- 

U.S.  Depart- 


"process     generated 

mean  any  waste  water 

the  slurry  transport  of 

product,  air  emis- 

processing  exclusive  of 


•it  im,  .ill  i.iri~  guidelines 
■  lii.  lit  -rt  e  of  effluent 
njiii.ilil.  Iiy  tJjc  applira- 
\}>  -i  .ik.iilihle  leehnology 

II  ^    ,i.  hi.   '.,i!j!e. 


<a)  Subject  1o  the  provisions  of  para- 
graph (b)  of  t  lis  section  the  following 
limitations  est  iblish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  dischar(  ed  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technoloery  ecoromically  achievable:  For 
operations  not  ?mploying  wet  air  emis- 
sions control  sc  -ubbei-?  there  shall  be  no 
discharge  of  ■  r  •  >■  -  generated  waste 
water  pollutant s  »nto  navigable  waters. 

(b>  Any  ovei  flow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applica  )le  limitations  the  pre- 
cipitation arc:  .-  inoff  resulting  from  a 
10-year  24  ;.  .:  :  recipitation  event  shall 
not  be  subject  \o  the  limitations  of  this 
section. 
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graph  (h)   of 
standards  oi 
quantity  or  qua 
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there  shall  be 
genera teti    wa.- 
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<b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.56      I'retreatmont      standard-!      for 
new  sources. 

The  pretrcatment  standard  under  sec- 
tion 307<c>  of  the  Act  for  a  new  source 
within  the  gypsum  subcategory  which  is 
a  user  oi"  a  publicly  owned  treatment 
works  and  a  major  contributing  indus- 
try as  defined  in  40  CFR  128  <and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  It  were  to  discharge 
pollutants  to  the  navigable  waters) .  shall 
be  the  same  standard  as  set  forth  in 
40  CFR  128,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.121,  128.122.  128.132  and  128.133 
shall  not  apply.  The  following  pretrcat- 
ment standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 


Pollutant  or  pollutant 
propertt/ 


Pretreatment 
standard 


TSS No  limitation. 

6.  Subpart  P  is  amended  by  revising 
S  436.60.  by  adding  paragraphs  (b)  and 
(c)  to  S  436.61,  and  by  adding  i(5  436.63, 
436.65  and  436.66  as  follows: 

Subpart  F — Asphaltic  Minerals 
Subcategory 

§  436.60      Applicahility ;     description     of 
the  asphaltic  minerals  subcategorj-. 

The  provisions  of  this  subpart  are  ap- 
plicable to  the  processing  of  bituminous 
limestone,  oil-impregnated  diatomite  and 
gilsonite  not  primarily  used  as  an  energy 
soiu-ce. 

§  136.61      Specialized  definitions. 


<b)  The  term  "10-year  24  hour  precip- 
itation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurence  interval  of  once  in 
10  years.  This  information  is  available 
in  "Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(c)  The  term  "process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of  mining, 

§  436.63  Eflflucnt  limitations  guidelines 
representiriK  the  dcjirce  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  lecliiiology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph <b)  of  this  section  the  following 
limitations    establish    the    quantity    or 


quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  ayailable 
technology  economically  achievable: 
There  shall  be  no  discharge  of  process 
generated  waste  water  pollutants  into 
navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  nmoff  resulting  from  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  136.65      Standards  of  performance  for 
new  sources. 

(a'i  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  thi.s 
subpart:  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  runoff  resulting  from  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.66      Pretreatment      ^tandard»      for 
new  iiources. 

Tlie  pretreatment  standards  under 
section  307(c)  of  the  Act  for  a  new  source 
within  the  arrhaltic  minerals  subcate- 
gory which  is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contribut- 
ing industry  as  defined  in  40  CFR  128 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  28.121,  128.122, 
128.132  and  128.133  shall  not  apply.  Tlie 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart: 


Pollulant  or  pollutant 

property 
TSS    


Pretreatment 
standard 

No  limitation. 


7.  Subpart  G  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  §  436.71  and 
by  adding  §§  436.73,  436.75  and  436.76  as 
follows : 

Subpart  G — Asbestos  and  V/ollastonlte 
Subcat^ory 

§  436.71      Specialized  definilion.s. 


(b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with  a 
probable  re-occurrence  Interval  of  once 
in  10  years.  This  Information  Is  available 
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in  "Weather  Bureau  Technical  Paper 
No.  40."  May  1961  and  "NOAA  AtKs  2," 
1973  for  the  11  Western  States  and  may 
be  obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(c)  The  term  "process  generated  waste 
water  '  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  Intermediate  product,  air  emissions 
control,  or  processing  exclusive  of  min- 
ing. 

§  436.73  Effluent  limitations  grtiidelines 
reprenentinB  llio  (hpree  of  effluent 
reduction  attainable  by  lln'  applica- 
tion of  the  host  availal>lr  li  t  liiiolo^ty 
pcononiically  achievable. 

(a>  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
qualltj  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technoloy  economically  achievable : 
There  shall  be  no  discharge  of  process 
generated  waste  water  pollutants  into 
navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  runoff  resulting  from  a  10- 
year  24-hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  thi.s 
section. 

§  436.75  .Si.iriil.iriis  of  performance  for 
new  lioiirces. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  runoff  resulting  from  a 
10 -year  24  hoiu-  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.76  Pretreatment  slandardx  for 
new  sources. 

The  pretreatment  standard  imder  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  asbestos  and  wollastonite  sub- 
category which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing industry  as  defined  in  40  CFR 
128  (and  which  would  be  a  new  source 
subject  to  section  306  of  the  Act,  If  It 
were  to  discharge  pollutants  to  the  navi- 
gable waters),  shall  be  the  same  stand- 
ard as  set  forth  in  40  CFR  128,  for  exist- 
ing sources,  except  that,  for  the  purpose 
of  this  section.  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled 


Pollutant  or 
p(Alutant  property 

TSS --- 


by  this  section  which  may  be  discharged 
to  a  publicly  oxvned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  subpart : 

Pretreatment 
standard 
No  limitation. 

Subpart  J — Barfte  Subcategory 

8.  Subpart  J  is  amended  by  adding 
paragraplis  (b)  and  (c)  to  §  436.101,  and 
by  adding  §§  436.103.  436.105  and  436.106 
as  follows : 

§  436.101      Speeiulized  definitionH. 

•  •  •  *  • 

(b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with  a 
probable  re-occurrence  interval  of  once 
in  10  years.  This  Information  is  avail- 
able in  "Weather  Bureau  Technical 
Paper  No.  40,"  May  1961  and  "NOAA 
Atlas  2."  1973  for  the  11  Western  States 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Service.  National  Oceanic  and 
Atmospheric  Administration,  U.S.  De- 
parment  of  Commerce. 

(c)  The  term  "process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of 
mining. 

§  436.103  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  bi«t  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable:  For 
Oi»eratlons  not  employing  wet  processes 
or  flotation  processes  there  shall  be  no 
discharge  of  process  generated  waste 
water  pollutants  Into  navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  rmioff  resulting  from  a  10- 
year  24  hotir  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

§436.105  Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph <b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  For  operations  not  employing 
wet  processes  or  flotation  processes 
there  shall  be  no  discharge  of  process 
generated  waste  water  pollutants  into 
navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 


to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

§436.106  Pretreatnaent  standards  toe 
new  sourc^a. 

The  pretreatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  barite  subcategory  which  is  a 
user  of  a  publicly  owned  treatment  works 
and  a  major  contributing  industry  as  de- 
fined in  40  CFR  128  land  which  would  be 
a  new  source  subject  to  section  306  of 
the  Act,  if  it  were  to  discharge  pollutants 
to  the  navigable  waters) ,  shall  be  the 
same  standard  as  set  forth  in  40  CFR 
128.  for  existing  sources,  except  that,  for 
the  purpose  of  this  section,  40  CFR 
128.121,  128.122,  128.132  and  128.133  shaU 
not  apply.  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 

Pollutant  or  pollutant         Pretreatment 
property  standard 

TSS  - „ No  limitation 

9.  Subpart  K  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  5  436.111  and 
by  adding  §§  436.113.  436.115  and  436.116 
as  follows : 

Subpart  K — Fluorspar  Subcategory 

§  436.1 1 1      .Specialized  definitions. 

•  •  •  «  • 

(b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with 
a  probable  re-occurrence  interval  of  once 
in  10  years.  This  Information  is  available 
In  "Weather  Bureau  Technical  Paper 
No.  40,"  May  1961  and  "NOAA  Atlas  2," 
1973  for  the  11  Western  States  and  may 
be  obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(c)  The  term  "process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
6r  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of 
mining. 

§  436.11,3  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  available  technology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  df  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable:  For 
operations  not  employing  heavy  media 
separation  or  flotation  processes  there 
shall  be  no  discharge  of  process  gener- 
ated waste  water  pollutants  into  navi- 
gable waters. 
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(b)  The  UmitaLions  specified  in  sub- 
paragraph (a)  of  this  section  shall  be 
applied  on  a  net  basis  if  the  discharge  is 
in  compliance  with  40  CFR  125.28:  "the 
source  of  the  applicant's  water  supply  is 
the  same  body  of  water  Into  which  the 
discharge  is  made  •  •  •  •• 

§  436.125      Standard.s  of  performam-e  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph 'b)  of  tills  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, wlilch  may  be  discharged  by  a  new 
soiu-ce  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  into  navi- 
gable waters. 

(b>  The  limitations  specified  in  sub- 
paragraph (a)  of  this  section  shall  be 
applied  on  a  net  basis  if  the  discharge  is 
in  compliance  with  40  CFR  125.28:  "the 
source  of  the  applicant's  water  supply  is 
the  same  body  of  water  into  which  the 
discharge  is  made  *  •  •  •■ 

§  436.126      Pretreatment     standard.-*     for 
new  sources. 

The  pretreatment  standard  imder  sec- 
tion 307 'c)  of  the  Act  for  a  new  source 
within  the  salines  from  brine  lakes  sub- 
category which  is  a  user  of  a  publicly 
owned  treatment  works  and  a  major  con- 
tributing industry  as  defined  in  40  CFR 
128  (and  wliich  would  be  a  new  source 
subject  to  section  306  of  the  Act,  if  it 
were  to  discharge  pollutants  to  the  navi- 
gable waters) ,  shall  be  the  same  standard 
as  set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart : 

Pollutant  or  pollutant  Pretreatment 

property  standard 

TSS    No  limitation. 

11.  Subpart  M  is  smaended  by  adding 
paragraph  (b)  to  §  436.131  and  by  adding 
§§436.133,  436.135  and  436.136  as  fol- 
lows : 

Subpart   V.  ~  Dorax  Subcategory 

§  136.131      Specialized  definitions. 

«  »  •  •  • 

<b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mimi  24  hour  precipitation  event  with 
a  probable  re-occurrence  interval  of 
once  in  10  years.  This  information  Is 
available  in  "Weather  Bureau  Technical 
Paper  No.  40,"  May  1961  and  "NOAA 
Atlas  2,"  1973  for  the  11  Western  States 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  D^art- 
ment  of  Commerce. 


§  436.133  EfTIui  rii  iiiiiii,itioii«  (xiiidelincs 
representing  tin  (i<  ync  of  effluent 
reduction  atlnnaltlc  i»  t|]<  .ippijia- 
tion  of  the  b.j?S  available  tcchiioloj;> 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 
There  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to 
treat  to  the  applicable  Umitations  the 
precipitation  and  runoff  resulting  from 
a  10-year  24  hour  precipitation  event 
shall  not  be  subject  to  the  limitations 
of  this  section. 

§  436.135  Standards  of  in  riurriKiiiri.  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  into  navi- 
gable waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to 
treat  to  the  applicable  limitations  the 
precipitation  and  runofif  resulting  from 
a  10-year  24  hour  precipitation  event 
shall  not  be  subject  to  the  limitations  of 
this  section. 

§  436.136  Pretreatment  standards  for 
new  sources. 

The  pretreatment  standard  under 
section  307(c)  of  the  Act  for  a  new 
source  within  the  borax  subcategory 
which  Is  a  user  of  a  publicly  owned 
treatment  works  and  a  major  contribut- 
ing indxistry  as  defined  in  40  CFR  128 
(and  which  would  be  a  new  source  sub- 
ject to  section  306  of  the  Act,  if  it  were 
to  discharge  pollutants  to  the  navigable 
waters),  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  setcion,  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart : 

Pollutant  or  pollutant         Pretreatment 
property  standard 

TSS No  limitation. 

12.  Subpart  N  Is  amended  by  adding 
paragraph  (b)  to  §  436.141  and  by  add- 
ing §§436.143,  436.145  and  436.146  as 
follows : 
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Subpart  N — Potash  Subcategory 

§  436.141      Specialized  definitions. 

•  •  *  *  * 

(b)  The  term  "10-year  24  hour  precipi- 
tation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  interval  of  once  in  10 
years.  This  information  is  available  in 
"Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  AUas  2,"  1973 
for  the  11  Western  States  and  may  be  ob- 
tained from  the  National  Climatic  Center 
of  the  Environmental  Data  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, U.S.  Department  of  Commerce. 

§  436.143      Effluent  limitations  guidelines 
representing   the   degree   of   effluent 
redurlion   allainable  by  the  applica- 
tion of  i1m>  I),  si  available  tecbnolopv 
economically  achievable. 
(a)  Subject  to  tlae  provisions  of  para- 
graph (b)   of  this  section  the  following 
limitations    establish    the    quantity    or 
quality  of  pollutants  or  pollutant  proper- 
ties,  controlled   by   this   section,   which 
may   be  discharged   by   a   point  source 
subject  to  the  provisions  of  this  sub- 
part after  application  of  the  best  avail- 
able :  There  shall  be  no  discharge  of  proc- 
ess wa.ste  water  pollutants  Into  navigable 
v-aters. 

ib)  Any  ovei-flow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precip- 
itation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this  sec- 
tion. 

§  436.145     Standards  of  performance  for 
new  sources 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
new  source  subject  to  the  provisions  of 
this  subpart:  There  shall  be  no  discharge 
of  process  waste  water  pollutants  into 
navigable  waters. 

(b  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precip- 
itation and  runoff  resulting  frcan  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this  sec- 
tion. 

§  436.146      Pretreatment     standards     for 
new  .source."*. 

The  pretreatment  standard  vmder  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  potash  subcategory  which  is 
a  user  of  a  pubUcly  owned  treatment 
works  and  a  major  contributing  industry 
as  defined  in  40  CFR  128  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters),  sliall 
be  tlie  same  standard  as  set  forth  in  40 
CFR  128,  for  existing  sources,  except  that, 
for  the  purpose  of  this  section,  40  CFR 
J§  128.121,  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant  prop- 
erties controlled  by  this  section  which 


may  be  dischargea  to  a  publicly  owned 
treatment  works  by  a  new  source  subject 
to  the  provisions  of  this  subpart: 

Pollutant  or  Pollutant         Pretreatment 
Property  standard 

TSS    No  limitation. 

13.  Subimrt  O  is  amended  by  adding 
Paragraph  (b)  §  436.151  and  by  adding 
§§436.153,  436.155  and  436.156  as  fol- 
lows: 

Subpart  O — Sodium  Sulfate  Subcategory 

§  436.151      Specialized  definition*. 


(b)  The  tenn  "10-year  24  hour  precip- 
itation event"  shall  mean  the  maxi- 
mum 24  hours  precipitation  event  with  a 
probable  re-occurrence  Interval  of  once 
in  10  years.  This  information  is  available 
in  "Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

§  436.153  EflUii  i-.t  liiii,t.iiii,.ii-  ^.iildelines 
represent  1!!^  iii>  di  (ircc  of  efHuent 
reduction  aitiiinaiilo  by  the  applica- 
tion of  tin-    l)«'st    av. Ill, till.'    '.  -iiruJugy 

economically  arliii  \.iMs  . 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  estabUsh  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart  after 
application  of  the  best  available  tech- 
nology economically  achievable:  There 
shall  be  no  discharge  of  process  waste 
water  pollutants  into  navigable  waters. 

(b)  Any  overflow  from  facilities 
designed,  constructed  and  operated  to 
treat  to  the  applicable  limitations  the 
precipitation  and  runoff  resulting  from 
a  10-year  24  hour  precipitation  event 
shall  not  be  subject  to  the  limitations  of 
this  section. 

§  436.155  Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  waste  water  pollutants  into 
navigable  waters. 

<b)  Any  overflow  from  facihties 
designed,  constructed  and  operated  to 
treat  to  the  applicable  limitations  the 
precipitation  and  runoff  resulting  from  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.156  Pretrralment  standards  for 
new  sources. 

The  pretreatment  standard  imder  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  sodium  sulfate  subcategory 
which  is  a  aser  of  a  publicly  owned  treat- 


ment works  and  a  major  contributing  in- 
dusti-y  as  defined  in  40  CFR  128  <and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act,  if  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters),  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  128.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pol- 
lutants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  subpart: 

Pollutant  or  Pollutunt  Pretreatment 

property  standard 

TSS    .--     No  llmitetion 

14.  Subpart  R  is  amended  by  adding 
§§436.183,  436.184,  436.185  and  436.186 
as  follows: 

Subpart  R — Phosphate  Rock  Subcategory 

§  436.183  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica* 
tion  of  the  best  available  lochnology 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable. 

(1)  Process  waste  water  generated 
from  froth  flotation  operations,  mine  de- 
watering  and  surface  runoff  Into  waste 
water  treatment  systems  shall  not  exceed 
the  following  limitations: 


Efllapnt  liinitationii 


Etlluenr 
clianictenslii 


Maxlmnm  for 
any  1  day 


Avorape  of  daily 
values  for  30 

cou.-iicuuvc  duys 
shall  nut 
exceed — 


TSS,  milligrams        flO... 

per  liter. 

pU WHhintlifl 

range  6.0 
».0. 


30 


(2)  For  all  other  process  generated 
waste  water,  such  as  pump  seal  water, 
air  scrubber  water  and  ore  wash  water, 
there  shall  be  no  discharge  of  pollutants 
into  navigable  waters. 

(3)  In  the  event  that  waste  streams 
from  various  sources  are  combined  for 
treatment  and  discharge,  the  quantity 
and  quality  of  each  pollutant  or  pollutant 
property  in  the  combined  discharge  shall 
not  exceed  the  quantity  and  quality  of 
each  pollutant  or  pollutant  property  al- 
lowed had  each  stream  been  treated  sep- 
arately. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  nmoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  thi.s  sec- 
tion. 
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15.  Subpart  3  is  amended  by  adding 
paragraph  (b)  to  §  436.191  and  by  adding 
5S  436.193.  436.195  and  436.196  as  fol- 
low 

SuDpa/i  5  — f.rjscn  Sulfur  Subcategory 

§  136.101      .Specialized  definitinn8. 
•  •  •  •  • 

<  b)  The  term  ■  10-year  24  hoiu'  precipi- 
tation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  interval  of  once  in  10 
years.  Tliis  information  is  available  in 
"Weather  Bmeau  Technical  Paper  No. 
40."  May  1961  and  'NOAA  Atlas  2.-  1973 
for  the  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce 

§  436. I9.'{  Ffllurnl  liiiiitiili<in>  ^iildrliiics 
r«-pr«-»«-iiliiiK  tl>o  dffircc  of  offliicnl 
rednrlion  atlainablo  bv  tlio  upplir.i- 
tion  of  llio  liofit  available  trrlinolo^r 
ecoiioniirnlly  acliioable. 

•  a»  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provLsions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable:  For 
operatioiLs  mining  anhydrite  deposits, 
there  shall  be  no  discharge  of  process 
waste  water  pollutants  into  navigable 
waters. 

(b>  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this  sec- 
tion. 

§i36.19.'>      StandartU  of  performaiue  for 
new  ••ourees. 

(a>  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  "be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  For  operations  mining  anhy- 
drite deposits,  there  shall  be  no  discharge 
of  process  waste  water  pollutants  inta 
navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, consti-ucted  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  .shall  not 
be  subject  to  the  limitations  of  this  sec- 
tion, 

§  i36.196      Prelrralnient     <.|andat-d'*     for 
new  HOiirees. 

The  pretreatment  standard  imder  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  Frasch  sulfur  subcategory 
which  is  a  user  of  a  publicly  owned  treat- 
ment worics  and  a  major  contributing 
industry  as  defined  in  40  CFR  128  (and 
which  would  be  a  new  source  subject  to 


section  306  of  the  Act,  and  if  it  were  to 
discharge  pollutants  to  the  navigable 
waters) .  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128.  for  existing 
som'ces,  except  that,  for  the  purpose  of 
this  secUon,  40  CFR  12S.121,  128.122, 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollut- 
ants or  pollutant  properties  controlled  by 
this  section  which  may  be  discharged  to 
a  publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart : 


Polhitnnt  or  potlulmtt 
propt-rty 

TSS 


Pretreatment 

standard 

No  limitation. 


16.  Subpart  V  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  §  436.221  and 
by  adding  §§  436.223.  436.225  and  436.226 
as  follows: 

Subpart  V — Bentonite  Subcategory 

§  136.221      .Sp<H-ializ4-d  deniiilions, 

«  »  »  «  • 

(b»  The  tenn  '  10-year  24  hour  precipi- 
tation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  interval  of  once  in  10 
years.  Thi.s  information  is  available  in 
"Weather  Bureau  Technical  Paper  No. 
40."  May  1961  and  "NOAA  AUas  2."  1973 
for  the  11  W&,tern  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Enviionmental  Data  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 

(c>  The  term  'process  generated 
waste  water'"  shall  mean  any  waste  water 
resulting  from  the  slurry  transport  of 
ore  or  intermediate  product,  air  emis- 
sions control,  or  processing  exclusive  of 
mining. 

§  436.223  Kffluent  liinitalioif  i:uiil<-liii.  - 
reprcKenling  tlip  degree  of  itllui  ni 
ccduelion  aw.iiriiihh'  In  '.lie  applit  ji- 
tion  of  the  h.  -t  .n  .uialiK  I.  •  Iiih>1i>;;% 
economically  aehifvable. 

The  following  limitations  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  t*ae  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  There  shall  be  no  discharge 
of  process  generated  waste  water  pol- 
lutants into  navigable  wati^r.s 

§  436.223     Standards  of  pi  rf  .niianee  for 
new  sources. 

The  following  standards  of  perform- 
ance establish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be  dis- 
charged by  a  new  source  subject  to  the 
provisions  of  this  subpart:  There  shall 
be  no  discharge  of  process  generated 
waste  water  pollutants  into  navigable 
waters. 

§436.226     Prctrealmenl     9tan<l.i<Is     f.r 
new  sources. 

The  pretreatment  steindard  under  sec- 
tion 307(c)  of  the  Act  for   i  :iew  source 
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u-itliln  the  bentonite  subcategory  which 
is  a  user  of  a  publicly  o-wned  treatment 
works  and  a  major  contributing  indus- 
try as  defined  in  40  CFR  128  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge 
pollutants  to  the  navigable  watei-s> ,  shall 
be  the  same  standard  as  set  fortli  in  40 
CFR  128,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  §§  128.121,  128.122,  128.132  and 
128.133  shall  not  apply.  The  following 
pretreatment  standard  establishes  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a 
publicly  owned  treatment  works  by  a 
new  source  subject  to  the  provisions  of 
this  subpart: 

Polhitant  or  pollutant 

property 
TSS 


Pretreatment 
standard 
.     No  limitation. 

17.  Subpart  W  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  §436.231  and 
by  adding  §§  436.233,  436.235  and  436.236 
as  follows: 

Subpart  w — Magnesife  Subcategory 

§   t'.l(>.2.i  1      .'^pt'ciaUzed  defiiiitioiu. 

V  •  «  *  • 

(b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with  a 
probable  re-occurrence  interval  of  once 
in  10  years.  This  information  is  available 
in  "Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice. National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce. 

(c)  The  term  "process  generated  waste 
water  *  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of  min- 
ing. 

§  436.233  EfllnenI  liinitatiun>i  Kuidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  llie  best  a^ailablc  lerlinolopy 
economically  achievable. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  proper- 
ties, controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart  after 
application  of  the  best  available  tech- 
nology econpmically  achievable:  There 
shall  be  no  discharge  of  process  gen- 
erated waste  water  pollutants  into  navig- 
able waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  fron;  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this  sec- 
tion. 


§  436.235     .<=!.. n.i.n-.K  ..(  ,H  rf.-  ,>.:<iicefor 
new  .«our<'<"<. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge 
of  process  generated  waste  water  pollu- 
tants into  navigable  waters. 

(b>  Any  overflow  from  facihties  de- 
signed, constructed  and  operated  to 
treat  to  the  applicable  limitations  the 
precipitation  and  runoff  resulting  from 
a  10-year  24  hour  precipitation  event 
shall  not  be  subject  .to  the  limitntion.s  of 
this  section. 

§436.236      Pretreatment     slandard-^      '  ».' 
new  sources. 

The  pretreatment  standard  imder  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  magnesite  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  indus- 
ti-y  as  defined  in  40  CFR  128  fand  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
pollutants  to  the  navigable  waters) ,  shall 
be  the  same  standard  as  set  forth  in  40 
CFR  128,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section,  40 
CFR  128.121.  128.122,  128.132  and  128.133 
shall  not  apply.  The  following  pretreat- 
ment standard  establishes  the  quantity 
or  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 


Pollutant 

or  pollutant 

property 


TSS 


Pretreatment 

standard 
No  limitation. 


18.  Subpart  X  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  §  436.241  and 
by  adding  §§  436.243,  436.245  and  436.246 
as  follows: 

Subpart  X — Diatomite  Subcategory 

§136.211      Specialized  definition!). 

*  *  •  •  • 

(b)  The  term  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  with  a 
probable  rc-occuiTcnce  interval  of  once 
in  10  5'ears.  This  information  is  available 
In  "Weather  Bureau  Technical  Paper  No. 
40,"  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Data  Serv- 
ice, National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Conmicrce. 

(c)  The  term  "process  generated 
waste  water"  shall  mean  any  waste 
water  resulting  from  the  slurry  transport 
of  ore  or  intermediate  product,  air  emis- 
sions control,  or  processing  exclusive  of 
mining. 


§  436.243  EfflaenI  limitations  guidelines 
representing  tiic  degree  of  effluent 
reduction  allaiuabic  by  the  applica- 
tion of  the  best  available  technology 
eeonomicallT'  arhie^able. 

(a)  Subject  to  the  provisions  of  liara- 
graph  lb)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  proper- 
ties, controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  subject 
to  the  provisions  of  this  subpart  after 
application  of  the  best  available  tech- 
nology economically  achievable:  Thei"e 
shall  be  no  discharge  of  process  gen- 
erated waste  water  pollutants  into  navi- 
gable waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitation and  nmoff  resulting  from  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.245  .Standard-  of  performance  for 
new  sources. 

'a>  Subject  to  the  provisions  of  para- 
graph (b»  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  scc- 
iton.  which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 

'b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  nmoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

§136.246  Pretreatment  Flandnrds  for 
new  source*. 

The  pretreatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  diatomite  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  industry 
as  dcflned  in  40  CFR  128  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act.  if  it  were  to  discharge  pol- 
lutants to  the  navigable  waters) ,  shall  be 
the  same  standard  as  set  forth  in  40  CFR 
128,  for  existing  sources,  except  that,  for 
the  purpose  of  this  section.  40  CFR  128.- 
121,  128.122.  128.132  and  128.133  shall  not 
apply.  The  following  pretreatment 
standard  establishes  the  quantity  or 
quality  of  pollutant  or  pollutant  prop- 
erties controlled  by  this  section  which 
may  be  discharged  to  a  publicly  owned 
treatment  works  by  a  new  source  subject 
to  the  provisions  of  this  subpart : 

Pollutant  or  pollutant  Frctreatmrnt 

property  standard 

TSS  No  limitation. 

19.  Subpart  Y  is  amended  by  adding 
paragraphs  (b)  and  (c)  to  §  436.251  and 
by  adding  |§  436.253,  436.255  and  436.256 
as  follows: 

Subpart  Y — Jade  Subcategory 
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standard  a^  set  forth  in  40  CFR  128,  for 
existing  sources,  except  that,  for  the  pur- 
pose of  this  section,  40  CFR  §5  128.121. 
128.122.  128.132  and  128.133  shaU  not  ap- 
ply. The  following  pretreatment  standard 
establishes  the  quantity  or  quality  of 
pollutants  or  pollutant  properties  con- 
trolled by  this  section  which  may  be  dis- 
charged to  a  publicly  owned  treatment 
works  by  a  new  source  subject  to  the  pro- 
visions of  this  subpart: 

Pretreatment 
standard 

•No  limitation. 


Polhitant  or  pollutant 
property 
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20.  Subpart  Z  is  amended  by  adding 
paragraphs  fb)  and  (c>  to  §  436.261  and 
by  adding  S^'  436.263,  436.265  and  436.266 
as  follows: 

Subpart  Z — Novaculite  Subcategory 

ij  ^6.261      Spr^-hilizcd  definitions. 

«  •  •  *  t 

(b)  The  terra  lO-year  24  hour  precipi- 
tation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  interval  of  once  in  10 
years.  This  information  is  available  in 
"Weather  Bureau  Technical  Paper  No. 
40."  May  1961  and  "NOAA  Atlas  2,"  1973 
for  the  11  Western  States  and  may  be  ob- 
tained from  the  National  Climatic  Cen- 
ter of  the  Environmental  Data  Service. 
National  Oceanic  and  Atmospheric  Ad- 
ministration. U.S.  Department  of 
Commerce. 

(c)  The  term  'process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of  mining. 

§  136.263      Eniucnt  limitations  puidelinrs 
representing   the   dejiree   of   effluent 

re<ln.  ii..t!  iit.ii'i.ilii*-  l>y  the  applica- 
tion of  ti,.  ;.,  -;  a.  iil.ilyle  teehnolopy 
econuiiiicuilv  achievabie. 

I  a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section  the  following 
limitations  establish  the  quantity  or 
quality  of  pollutants  or  pollutant  prop- 
erties, controlled  by  this  section,  which 
may  be  discharged  by  a  point  source 
subject  to  the  provisions  of  this  subpart 
after  application  of  the  best  available 
technology  economically  achievable: 
There  shall  be  no  discharge  of  process 
generated  waste  water  pollutants  Into 
navigable  waters. 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.265     Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  para- 
graph (b»  of  this  section  the  following 
standards  of  performance  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  new 
source  subject  to  the  provisions  of  this 
subpart:  There  shall  be  no  discharge  of 
process  generated  waste  water  pollutants 
into  navigable  waters. 


(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  rvmoff  resulting  from  a  10- 
year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  436.266      Prelrcatmcnl     standard.,     for 
new  .»<ources. 

The  pretreatment  standard  under  sec- 
tion 307(c)  of  the  Act  for  a  new  source 
within  the  novaculite  subcategory  which 
is  a  user  of  a  publicly  owned  treatment 
works  and  a  major  contributing  industry 
as  defined  in  40  CFR  128  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  If  it  were  to  discharge  pol- 
lutants to  the  navigable  waters),  shall 
be  the  same  standard  as  set  forth  in  40 
CFR  128,  for  existing  sources,  except 
that,  for  the  purpose  of  this  section.  40 
CFR  §§  128.121,  123.122,  128.132  and  128.- 
133  shall  not  apply.  The  following  pre- 
treatment standard  establishes  the  quan- 
tity or  quality  of  pollutants  or  pollutant 
properties  controlled  by  this  section 
which  may  be  discharged  to  a  publicly 
owned  treatment  works  by  a  new  source 
subject  to  the  provisions  of  this  subpart: 

Pollutant  or  pollutant 
propert-y 
T3S   


Prctreatnieiit 

standard 
No  limitallou. 

22.  Subpart  AP  is  amended  by  adding 
paragraphs  (b)  and  (C  to  §  436.321  and 
by  adding  SS  436.323,  436.325  and  436.326 
as  follows : 

Subpart  AF — Tripoli  Subcategory 

§  436.321     Specialized  tlcJuiitiuiKs. 

»  *  *  «  • 

(b)  The  tenn  "10-year  24  hour  pre- 
cipitation event"  shall  mean  the  maxi- 
mum 24  hour  precipitation  event  wltli  a 
probable  re-occurrence  interval  of  once 
in  10  years.  This  information  is  avail- 
able in  "Weather  Bureau  Technical 
Paper  No.  40."  May  1961  and  "NOAA 
Atlas  2,"  1973  for  the  11  Western  States 
and  may  be  obtained  from  the  National 
Climatic  Center  of  the  Environmental 
Data  Service,  National  Oceanic  and  At- 
mospheric Administration,  U.S.  Depart- 
ment of  Commerce. 

(c)  The  term  "process  generated  waste 
water"  shall  mean  any  waste  water  re- 
sulting from  the  slurry  transport  of  ore 
or  intermediate  product,  air  emissions 
control,  or  processing  exclusive  of  min- 
ing. 

§  436.323  Efflu(  nt  luuiluiiuiis  ;;uiili'liiii  -i 
representing  the  (i<i:ri'<-  of  ttfliirtil 
reduction  attaimsld*"  h*  tin-  iipplir.!- 
tion  of  the  best  nv.iliahl*-  i!-<-liii(>!o.^v 
econoiaicall}'  acliievciblc. 

The  following  limitatiwis  establish  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties,  controlled  by  this  sec- 
tion, which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  after  application  of  the  best 
available  technology  economically 
achievable:  For  operations  not  employ- 
ing wet  processes  there  shall  be  no  dis- 
charge of  process  generated  waste  water 
pollutants  into  navigable  waters. 


f£D£RAl    «£Oi>rE«.    vQl     4)      NO 
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§  436.325      Standards  of  performanie  for 
new  sources. 

The  following  standards  of  perform- 
ance estabish  the  quantity  or  quality  of 
pollutants  or  pollutant  properties,  con- 
trolled by  this  section,  which  may  be 
discharged  by  a  new  source  subject  to 
the  provisions  of  this  subpart:  For  oper- 
ations not  employing  wet  processes  there 
shall  be  no  discharge  of  process  gener- 
ated waste  water  pollutants  into  navi- 
gable waters. 

g  ■}.'i6..'i26       Pr«-lr»';i(!>».'!if      ^t;)ii.h,,' H  -       f..r 
in  H  KouritK. 

The  pretreatment  standard  under 
section  307(c)  of  the  Act  for  a  new  source 
within  the  tripoli  subcategory  which  Is 
a  user  of  a  publicly  owned  treatment 
workii  and  a  major  contributing  industry 
a.s  defined  in  40  CFR  128  (and  which 
would  be  a  new  source  subject  to  section 
306  of  the  Act,  if  it  were  to  discharge 
polhitant^s  to  the  navigable  waters), 
.shall  be  the  .-^ame  standard  as  set  forth 
hi  40  CFR  128,  for  existing  sources,  ex- 
cept that,  for  the  purpose  of  this  section, 
40  CFR  128.121,  128.122,  128.132  and 
128.133  shall  not  apply.  The  following 
lire  treatment  standard  estabhshes  the 
quantity  or  quality  of  pollutants  or  pol- 
lutant properties  controlled  by  this  sec- 
tion which  may  be  discharged  to  a  pub- 
licly owned  treatment  works  by  a  new 
source  subject  to  the  provisions  of  this 
subpart: 

Pretreatment 
standard 

TSS No  limitation. 

22.  Subpart  AL  is  amended  by  adding 
5:436  381.   436.383,   436.385   and   436.386 

us  follciw^ 

Subpart  AL — Graphite   Subcategory 
43(!.^*i  I       .Specialized  definitions. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  Part  401  of 
this  chapter  shall  apply  to  this  subpart. 

(b)  The  term  "mine  dewatering"  shall 
mean  any  water  that  is  pumped,  drained 
r.r   otherwise   removed  from  the  mine 


Pollutant  or  pollutant 
Property 


through  the  direct  action  of  the  mine 
operator. 

(c)  The  term  "10-year  24  hour  precip- 
itation event"  shall  mean  the  maximum 
24  hour  precipitation  event  with  a  prob- 
able re-occurrence  Interval  of  once  in  10 
years.  This  information  is  available  in 
"Weather  Bureau  Technical  Paper  No. 
40."  May  1961  and  "NOAA  Atlas  2,"  1973 
for  tlie  11  Western  States  and  may  be 
obtained  from  the  National  Climatic 
Center  of  the  Environmental  Eteta  Serv- 
ice, National  Oceanic  and  Atmospheric 
.Administration,  U.S.  Department  of 
Commerce. 

(d)  The  term  "mine"  shall  mean  an 
area  of  land  actively  used  for  or  result- 
ing from  the  extraction  of  a  mineral  from 
natural  deposit-^ 

§436.383     Kflhi.  ns  hrint..!.,-..-  .lui. Mines 

•  <  i>r.  -<  rilinj;  th<'  (ttjir.'.-  <if  .iHiient 
t.diH'ni.n  KMaunhh  h»  IIh  .h  (tplica- 
ttt.n  of  tlir  hf-t  miiil.ihh  !i  rii  nulogj' 
t  tuiioinitall;   uciiirv  abl<  . 

(a)  Subject  to  the  provisions  of  the 
following  paragraphs  of  this  section. 
pr(x;ess  waste  water  and  mine  drainage 
shall  not  exceed  the  following  limita- 
tions: 


process  waste  water  and  mine  drainage 
shall  not  exceed  the  following  limita- 
tions: 


Bffluf  nt  tlinitatlons 

Effluent 
charactertstit 

Maximum  for 
any  onn  day 

Average  of  dally 

values  for  30 
consecutive  days 
shall  not  exceed— 

TSS               

.  aOn)«/I 

mtll 

10 

Total  Fe 

pll 

..  Zmtfl 

-  Within  Iho 

range  8  0 

to  9.0. 

1 

(b)  Any  overflow  from  facilities  de- 
signed, constructed  and  operated  to  treat 
to  the  applicable  limitations  the  precipi- 
tation and  runoff  resulting  from  a  10- 
year  24  hour  preciptatlon  event  shall  not 
be  subject  to  the  limitations  of  this 
section. 

§  436.38.5      Standards  of  performance  for 
new  sources. 

(a)  Subject  to  the  provisions  of  the 
following   paragraphs   of    this   section. 


Efnaent  limitations 


KiTlucnt 
1  li.inu'ii'risiic 


MaxiiiKim  for 
any  1  Uay 


Avprap*  of  'fallv 
vuluf.s  for  3U 

fonb«CUlJve  t\,\y^ 
shall  not 
exceed— 


T8rt 
Total  Vr 
I-!' 


20m«/l 

■Jmg/1 

W  ithin  the 

range  6.0 

to  U.O. 


my/l 


10 
1 


<bi  Any  overflow  from  facilities  de- 
.slgned,  constructed  and  operated  to  treat 
to  the  applicable  limitations  the  pre- 
cipitaion  and  nmoff  resulting  fr<Mn  a 
10-year  24  hour  precipitation  event  shall 
not  be  subject  to  the  limitations  of  this 
section. 

§  4.36.38<i      Pretreatment     standards     f<ir 
new  Miurct  s. 

The  pretreatment  standard  under 
.section  307(c)  of  the  Act  for  a  new 
source  within  the  graphite  subcategoiT 
which  is  a  user  of  a  publicly  owned  treat- 
ment works  and  a  major  contrlbutinr 
Industry  as  defined  in  40  CFR  128  (and 
which  would  be  a  new  source  subject  t« 
section  306  of  the  Act.  If  it  were  to  dis- 
charge pollutants  to  the  navigable 
waters) ,  shall  be  the  same  standard  as 
set  forth  in  40  CFR  128,  for  existing 
sources,  except  that,  for  the  purpose  of 
this  section,  40  CFR  128.121.  128.122 
128.132  and  128.133  shall  not  apply.  The 
following  pretreatment  standard  estab- 
lishes the  quantity  or  quality  of  pollu- 
tants or  pollutant  properties  controlled 
by  this  section  which  may  be  discharged 
to  a  publicly  owned  treatment  works  by 
a  new  source  subject  to  the  provisions  of 
this  subpart: 

Pollutant  or  pollutant         PretreatmeKl 
property  standard 

TSS No  limitation 

Iron,  dissolved 60  mg/1. 

[FR  Doc.76-16584  Filed  6-9-76:8:46  am] 
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1.  Notice  is 
vironmental  Pro 
to  the  authority 
I  a)  of  the 
trol  Act   (the 
Federal    Water 
Amendments  of 
Stat.  816.  (33  U. 
poses  a  new 
posed  effluent 
pollutants 
lutants    prev 
Agency  pursuant 
38  FR  24342  et 
This  list  and 
discussed  below 

Section  307 (a 
as  follows: 


hereby  given  that  the  En- 

ection  Agency,  pursuant 

contained  in  section  307 

Water  Pollution  Con- 

)    as  amended  by  the 

Pollution    Control    Act 

1972  (Pub.  L.  92-500,  86 

;.C.  §  1251  etseq.) ) ,  pro- 

129.  setting  forth  pro- 

stindards  for  certain  toxic 

inclujed  on  a  list  of  toxic  pol- 

published    by    the 

to  section  307(a)  (1». 

q.  (September  7.  1973). 

masters  relating  thereto  are 


ioi  sly 


'2*  of  the  Act  provides 


i  ect 


Within  one  hii 
the  date  of 
sion  thereof, 
combination  of 
(1)  of  this 
accordance  with 
United  States  Co< 
effluent   standard 
pollutant     or 
which  shall  take 
the  pollutant,  its 
the  usual  or 
organisms  In  any 
the  affected 
extent  of  the 
sue!',  organisms, 
for  n  public  heari^; 
ard   to  be  held 
as  pos<;ible  after 
than    six    month: 
proposed  effluent 
unless  the  Admi 
ord.    that   a 
stai'.dard   (or 
upon  a  pl- 
at Etich  hearings 
bition)  shall  be 


orga  lisms 

effe;t 


a  id  : 


vl 


leponde  ra 


Tlie  regulation. 
establLsh   effluer  t 
facturers  and  fu 
and  new  source: ; 
listed  below 

1.  Aldrin    anfi 
stances  are  tre|ited 
their  close 
from  time  to  tjme 
lectlvely  as  "al 

2.  DDT.  DDI> 
stances  are  fn 
collectively  as 
metabolites"). 

3.  Endrin. 

4.  Toxaphen« 
The  following 

rials    and 
ferred  to  and  i 
sets  forth  the 
effluent  standaitis 


Summary    of 
Benefits  of 


The  rerulat: 
establish  effluer 


u;a-'  Effluent 


I  dred  and  eighty  days  after 
publication  of  any  list,  or  revi- 
con  Alnlng  toxic  pollutants  or 
utants  under  paragraph 
subsection,  the  Administrator,  in 
tlon  553  of  title  5  of  the 
;.  shall  publish  a  proposed 
(or  prohibition)    for  stich 
cdmblnatlon     of     pollutants 
nto  account  the  toxicity  of 
persistence,  degradabllity. 
poter|tial  presence  of  the  affected 
waters,  the  Importance  of 
and  the  nature  and 
of  the  toxic  pollutant  on 
he  jhall  publish  a  notice 
S  on  such  proposed  stand- 
thin  thirty  days.  As  soon 
iv.ch  hearing,  but  not  later 
a''ter    publication   of   the 
standard  (or  prohibition  I. 
ilstrator  flnd.=?,  on  the  rec- 
modlflcatlon   of  such   proposed 
projilbitlon)   ts  Justified  based 
nee  of  evidence  adduced 
such  standard   (or  prohl- 
romulgated. 


IS  proposed  at  this  time 

standards   for  manu- 

rmulators.  both  existing 

for  the  toxic  pollutants 


dieldrin    (These    sub- 
together  because  of 
il   relationship,   and 
are  referred  to  col- 
rin 'dieldrin"). 
and  DDE.   (These  sub- 
time  to  time  referred  to 
DDT"  or  "DDT  and  Its 


rori 


together  with  the  mate- 

info|-mation   hereinafter   re- 

icorporated  by  reference, 

is  and  purpose  of  the 

proposed  in  this  Part. 


1  >asis 


;  Principal    Features    and 
TtE  Proposed  Regulations 


N  here  proposed  would 
.standards  for  adl  manu- 
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facturers  and  formulators  of  any  of  the 
following  four  toxic  pollutants  who  dis- 
charge directly  into  the  navigable 
waters:  aldrin/ dieldrin,  DDT  (DDE, 
DDD) .  endrin  and  toxaphene.  Standards 
are  established  for  both  existing  sources 
and  new  sources.  Manufacturers  and 
formulators  who  discharge  into  publicly 
owned  treatment  works,  as  defined  in 
section  212  of  the  Act,  are  not  covered 
by  the  standards  herein  proposed.  How- 
ever, the  Agency  expects  to  propose  pre- 
treatment  standards  for  such  indirect 
dischargers  pursuant  to  the  authority 
contained  in  section  307  of  the  Act  in  due 
course. 

The  four  toxic  pollutants  covered  in 
this  proposed  rulemaking  are  among  the 
nine  toxic  pollutants  listed  for  control  by 
the  Agency  pui'suant  to  section  307(a) 
(1»  on  September  7,  1973.  They  are 
among  the  most  highly  toxic  pesticides 
known  to  man.  All  four  have  been  clearly 
shown  to  result  in  lethal  and  sublethal 
toxic  effects  at  low  dose  levels  upon  a 
wide  range  of  fish,  birds,  mammals,  and 
other  wildlife,  and  have  also  demon- 
strated serious  adverse  health  effects  to 
man.  Moreover,  all  four  pollutants  are 
liiglily  mobile  and  persistent  in  the  en- 
vironment, and  have  demonstrated  par- 
ticular harm  to  aquatic  organisms,  in 
which  they  bioaccumulate  greatly. 
Aldrin  dieldrin  and  DDT  have  previously 
been  found  by  the  Administrator  to  pose 
a  cancer  threat  to  man  and  accordingly 
most  registered  u.^es  of  them  have  been 
cancelled  under  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenticide  Act 
(FTFRA>.  as  dLscu.ssed  more  fully  below. 

Although  manufacture  and  formula- 
tion of  these  pesticides  are  presently 
,somewhat  limited,  the  potential  for  ex- 
port sales  as  well  as  domestic  uses  makes 
it  reasonable  to  expect  that  these  sub- 
stances will  continue  to  be  manufactured 
and  fonnulated.  This  in  turn  poses  the 
pro.spect  of  continued  aqueous  discharge 
and  resulting  environmental  contamina- 
tion, hence  the  need  for  controls  under 
section  307(a>  of  the  Act. 

Tlie  proposed  standards  would  require 
no  aldrin 'dieldrin  or  DDT  (DDE.  DDD) 
in  any  discharge  from  new  or  existing 
manufacturers  or  formulators  of  these 
substances.  For  endrin  and  toxaphene 
the  proposed  standards  for  existing  man- 
ufacturers in  terms  of  concentration  and 
weiglit  respectiveli'  are  1.5  fig/1  and 
0.0003  kg/kkg  of  endrin  produced,  and 
1.5  /ig/1  and  0.00001  kg  kkg  of  toxaphene 
produced.  A  more  stringent  standard  is 
proposed  for  new  manufacturing  sources. 
Both  substances  are  prohibited  in  the 
discharges  from  formulators.  Data  avail- 
able to  the  Agency  indicate  that  these 
standards  will  provide  the  degree  of  pro- 
tection for  aquatic  and  other  organi-sms 
and  human  health  required  by  the  Act, 
and  are  technologically  achievable  by 
industrj'  without  serious  adverse  eco- 
nomic or  environmental  impacts. 

In  the  interest  of  complete  coverage, 
the  Agency  has  incorporated  into  its 
definition  of  pesticide  manufacturers 
both  those  owners  and  operators  who 
manufacture  the  pesticides  and  those 
owners  or  operators  who  use  such  pesti- 


cides as  an  input  constituent  in  manu- 
facturing another  product.  Tlie  Agency 
is  unaware  of  any  such  sub.sequent  manu- 
facturing uses  of  these  four  pesticides 
by  any  owner  or  operator  who  directly 
discharges  to  a  navigablye  water  (al- 
though one  such  manufacturing  opera- 
tion has  been  identified  where  the  waste 
is  introduced  into  a  publicly  owned  treat- 
ment works) .  The  Agency  hereby  solicits 
any  information  concerning  such  subse- 
quent manufacturing  use  of  these  pesti- 
cides including  information  such  as  the 
Identification  of  such  owners  or  oper- 
ators, the  pesticide  being  so  used,  the 
final  product,  suitability  of  substitute 
non-pesticidal  input  materials,  the  char- 
acterization of  wastewaters  produced, 
and  the  availability  and  effectiveness  of 
any  known  waste  treatment  technology. 

T.  Background 

A.  prior  regulatory  action  under 

SECTION    307 (a)        ^ 

On  July  6,  1973,  the  Agency  published 
in  the  Federal  Register  a  proposed  list 
of  nine  toxic  pollutants  pursuant  to  sec- 
tion 307(a)  (1)  of  the  Act,  38  FR  18044, 
The  nine  substances  were:  aldrin/di- 
eldrin,  benzidine,  cadmium,  cyanide, 
DDT  (DDD,  DDE),  endrin,  mercury, 
polychlorinated  biphenyls,  and  toxa- 
phene. Following  receipt  of  public  com- 
ment, the  list  v.as  promulgated  on  Sep- 
tember 7.  1973,  together  with  a  discus- 
sion of  the  Agency's  selection  criteria  and 
a  response  to  comments  received  on  the 
proposed  list.  38  FR  24342  et  seq.  The 
promulgated  li.st  consisted  of  the  same 
nine  substances  previously  proposed. 

On  December  27.  1973.  the  Agency 
published  proposed  toxic  pollutant  ef- 
fluent standards  for  each  of  these  nine 
substances,  together  with  a  summary  of 
the  factors  considered  in  setting  the 
standards,  and  a  list  of  point  source 
categories  of  dischargers  proposed  for 
coverage,  38  FR  35388  et  seq.  As  recited 
in  that  notice  of  proposed  rulemaking. 
the  standards  proposed  therein  were  de- 
veloped under  severe  time  constraints 
imposed  by  court  order  in  response  to 
litigation  commenced  by  the  Natural  Re- 
sources Defense  Council.  NRDC  v.  Fri, 
Civ.  Action  No.  849-73  (D.D.C.  June  19. 
1973,  as  modified),  with  the  result  that 
the  Agency  had  not  had  time  to  develop 
data  in  certain  areas.  In  accordance  with 
section  307(a)(2)  of  the  Act,  a  formal 
rulemaking  hearing  on  the  proposed 
standards  was  scheduled. 

A  prehearing  conference  was  held  on 
January  25,  1974,  followed  by  a  30-day 
evidentiary  hearing  during  April  and 
May.  Thirty-eight  objecting  parties  par- 
ticipated, most  of  whom  were  industries 
or  industry  associations  who  would  be 
affected  by  the  proposed  standards.  Dur- 
ing these  hearings  industry  objectors  in- 
troduced evidence  which  tended  to  show 
the  following  problems: 

( 1 )  Questions  were  raised  as  to  whether 
the  technology'  existed  tamonitor  and  de- 
tect the  presence  of  some  of  the  toxic 
pollutants  in  effluents  at  the  low  levels 
of  concentration  prescribed  In  the  prcH 
posed  standards  with  any  degree  of  ac- 
ciiracy  or  reliabilitj*. 
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(2)  The  proposed  standards  were 
based  in  part  upon  certain  hydrological 
considerations,  including  the  flow  rate 
and  volume  of  rivers,  and  the  propensity 
of  a  pollutant  to  dis'perse  following  dis- 
charge and  become  less  concentrated  in 
the  area  in  the  immediate  vicinity  of  the 
discharge  (substantially  tlie  equivalent 
of  a  "mixing  zone").  It  was  argued  that 
these  assumptions  were  oversimplified, 
and  evidence  was  presented  indicating 
that  attempts  in  the  proposed  standards 
to  prescribe  different  discharge  levels 
based  upon  flow  rates  and  volumes  of  the 
receiving  waters  could  result  in  unrealis- 
tic and  unfair  discrimination  among  dis- 
chargers, as  well  as  major  administrative 
problems.  No  evidence  was  submitted  to 
indicate  a  reasonable  alternative  ap- 
proach. 

(3)  The  standards  for  each  substance 
included  a  provision  for  allowable  dis- 
charges based  upon  a  conservative  seven 
day  "low  flow"  of  tiie  water  body  for  a 
recurrence  frequency  of  ten  yeai-s.  The 
low  flow  for  an  estuarj-  was  defined  In 
?  129,01  (c)  of  the  proposed  standards  sis 
the  low  flow  of  its  tributaries.  Evidence 
was  submitted  that  many  major  estuaries 
have  no  tributaries,  with  the  result  that 
allowable  discharge  for  industries  located 
on  them  would  be  zero.  Time  constraints 
did  not  allow  for  the  correction  of  this 
problem  prior  to  the  conclusion  of  the 
iicaring, 

(4)  Many  Industries  presented  evi- 
dence to  show  that  the  technology  avail- 
able to  them  either  could  not  achieve 
the  proposed  effluent  limitation  levels,  or 
could  not  be  installed  within  the  one- 
vear  compliance  time  contained  in  the 
statute  (cf.  §  307(a) (6)  and  307(d)). 
Other  industries  presented  evidence  to 
show  that  even  where  such  control  tech- 
nology might  be  available,  it  could  only 
be  installed  at  verj-  substantial  expense. 
Further  evidence  was  introduced  to  show 
tliat  promulgation  of  the  proposed  stand- 
ards would  force  large  segments  of  ma- 
jor American  Industries  to  shut  down. 
No  evidence  was  available  in  the  record 
by  which  to  test  the  validity  or  strength 
of  these  claims. 

In  addition,  there  were  some  gaps  In 
Uie  Agency's  data  concerning  the  iden- 
tification and  extent  of  point  source  dis- 
charge of  the  substances.  This  in  turn 
affected  the  Agency's  ability  to  promul- 
gate standards  for  the  range  of  point 
sources  proposed  for  coverage. 

B,  THE  decision  TO  GATHER  ADDITIONAL  DATA 
and   REPROPOSE 

Following  the  completion  of  these 
hearings,  which  had  proceeded  within 
the  extremely  short  6 -month  time  frame 
following  proposal  of  standards  as  pre- 
scribed In  section  307(a)  (2),  the  Agency 
concluded  that  because  of  the  problems 
and  data  gaps  in  the  hearing  record  re- 
ferred to  above  it  could  not  promulgate 
responsible  and  defensible  standards 
based  upon  that  record.  This  is  not  to  say 
that  the  effluent  standards  originally  pro- 
posed by  EPA  are  indefensible,  but  rather 
to  emphasize  that  at  the  time  of  the 
hearing  on  those  proposed  standards,  the 
Agency  did  not  have  available  to  It  the 


necessary  data  to  fully  suDsiantiate  the 
proposed  standards  or  to  respond  effec- 
tively to  the  problems  raised  by  the  ob- 
jectors. The  status  of  the  hearing  record 
is  critical,  because  under  sections  307(a) 
(2)  and  (3)  it  is  the  sole  basis  for  the 
promulgation  of  fuiai  standards,  and  the 
hearing  record  on  the  proposed  toxic 
standards  revealed  that  thase  standards 
could  not  be  defended  based  on  its  con- 
tents. 

At  tlie  same  time  the  Agency  was 
deeply  concerned  with  tlie  fact  that  it 
was  then  behind  the  time  schedule  which 
Congress  prescribed  for  the  setting  of 
standards  under  section  307(a),  and  that 
to  take  the  time  to  gather  additional 
data  would  cause  the  Agency  to  fall  fur- 
ther behind  that  timetable.  The  result 
was  one  apparently  not  anticipated  by 
Congress  at  the  time  section  307(a)  was 
drafted,  namely,  that  the  hearing  record, 
though  voluminous,  did  not  contain  suflB- 
cient  evidence  upon  which  defensible 
standards  could  be  promulgated.  The 
proposed  standards  could  not  be  de- 
fended on  the  record,  and  no  specific 
modification  could  be  "justified  based 
upon  a  preponderance  of  evidence  ad- 
duced at  the  hearings '  (section  307(a) 
(2)). 

Faced  with  the  choice  between  (a) 
promulgating  standards  on  an  insuflS- 
cient  record  which  were  subject  to  almost 
certain  challenge  in  court  with  the  likely 
result  of  protracted  litigation  followed  by 
a  remand,  or  (b)  taking  the  time  to 
gather  additional  data  to  fill  the  gaps  and 
make  a  fresh  proposal,  the  Agency  has 
elected  the  latter  course  as  the  more  re- 
sponsible. The  Agency  believes  that  the 
purpose  of  the  Act  is  better  served  by 
proposing  responsible  and  defensible 
standards,  though  late,  than  by  rushing 
to  meet  a  timetable  which  experience  has 
showTi  to  be  too  optimistic. 

Tlie  permissibility  of  deferring  regu- 
latory action  beyond  the  statutorily  pre- 
.scribed  deadline  was  recognized  by  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  allowing  EPA  to  ex- 
ceed certain  statutory  deadlines  for  is- 
suing its  effluent  limitations  guidelines 
and  new  source  performance  standards 
under  the  Act  when  resource  constraints 
so  dictated.  Natural  Resources  Defense 
Council  V.  Train,  510  F.  2d  692  at  712-713 
'D.C.  Cir.  1975) : 

The  Act  contemplates  that  the  Agency's 
guidelines  will  be  defensible  If  attacked  by 
polluters  seeking  to  avoid  the  effluent  limita- 
tions. We  perceive  two  types  of  constraints 
which  might  delay  the  formulation  of  ade- 
quate guidelines  for  some  few  categories  of 
point  sources  beyond  tiie  deadline  estab- 
lished by  the  Act.  First,  It  Is  possible  that 
budgetary  commitments  and  manpower 
demandes  required  to  complete  the  guide- 
lines by  December  31  are  beyond  the' Agency's 
capacity  or  would  unduly  jeopardize  the  Im- 
plementation of  other  essential  programs. 
Second.  EPA  may  be  unable  to  conduct  suffi- 
cient evaUiation  of  available  control  tech- 
nology to  deteiTHlne  which  Is  the  best 
practicable  or  may  confront  problems  In 
determining  the  components  of  particular 
industrial  discharges.  The  courts  cannot  re- 
sponsibly mandate  flat  guideline  deadlines 
when  the  Administrator  demonstrates  that 
additional  time  Is  necessary  to  Insure  that 
the  guidelines  are  rooted  In  an  understanding 


of  the  relative  merits  of  available  control 
technologies.  The  delay  required  to  give 
meaningful  consideration  to  the  technical 
intricacies  of  promising  control  mechanisms 
may  well  speed  achievement  of  the  goal  of 
j)oUution  abatement  by  obviating  the  need 
for  Ume-consuming  corrective  measures  at  a 
later  date. 

Otlier  judicial  authority  exists  as  well 
as  for  the  Agency  to  deviate  from  the 
timetable  in  section  307(a)  when  such 
deviation  will  result  in  actions  that  will 
better  serve  the  goals  of  the  Act,  e.g., 
Commomoealth  of  Pcnnsylvavia  v.  Lynn, 
501  F.  2d  848  (D.C.  Cir.  1974) .  Moreover, 
the  courts  liave  not  hesitated  to  reject 
and  remand  for  further  Agency  consider- 
ation regulations  promulgated  on  an  in- 
adequate record,  e.g.,  Portland  Cement 
Association  v.  Ruckelshaus,  488  P.  2d 
375,393  (D.C.  Cir.  1973). 

Since  the  1974  hearing  a  number  of 
measures  have  been  taken  by  the  Agency 
to  remedy  the  problems  elicited  at  that 
hearing  and  to  ,  provide  the  data  base 
necessary  for  standards  imder  section 
307(a) .  The  results  of  these  efforts,  inso- 
far as  they  relate  to  the  four  substances 
for  which  standards  are  proposed  at  this 
time,  are  discussed  more  fully  below.  The 
principal  areas  of  data  gathering  are 
briefly  identified  as  follows: 

First,  tiie  Agency  has  substantially  ex- 
panded its  data  base  with  respect  to  the 
toxicity  and  environmental  behavior 
and  effects  of  the  substances.  This  is  in 
accord  with  the  language  of  section 
307(a)  which  requires  the  Administrator, 
both  In  the  selection  of  substances  and 
in  the  publication  of  standards,  to  con- 
sider "the  toxicity  of  the  pollutant.  Its 
persistence,  degradability,  the  usual  or 
potential  presence  of  the  affected  or- 
ganisms in  any  waters,  the  impoitance 
of  the  affected  organisms  and  the  na- 
ture and  extent  of  the  effect  of  the  toxic 
poUutant  on  such  organisms.  •  •  •" 

Ttie  data  Include  human  health  efforts 
to  the  extent  available.  Although  human 
beings  are  not  enumerated  in  section 
307(a)  among  the  organisms  sought  to 
be  protected  thereimder,  other  sections 
of  the  Act  as  well  as  the  legislative  his- 
tory make  It  clear  that  Congress  intended 
human  health  effects  to  be  considered 
under  section  307(a).  Section  402 (k), 
dealing  with  implementation  of  limita- 
tions and  standards  through  tlie  Na- 
tional Pollutant  Discharge  Elimlnatic«i 
System  (NPDES)  permit  program,  ac- 
cords special  weight  to  "any  standard 
Imposed  imder  section  307  for  a  toxic 
pollutant  injurious  to  hvunan  health." 
The  definition  of  "toxic  pollutant"  in 
section  502(13)  describes  a  niunber  of 
illustrative  health  effects  of  concern  in 
human  as  well  as  aquatic  organisms,  and 
expresses  concern  with  "ingestion 
through  food  chains  "  of  toxic  pollutants. 
Man  as  a  consumer  of  fish  and  other 
aquatic  organisms  occupies  a  critical 
position  in  such  food  chaiins,  and  is 
thereby  directly  exposed  to  any  toxic 
pollutant  present  in  such  organisms.  He 
may  also  be  exposed  through  Ingestion 
of  or  contact  with  the  water  Itself  In 
which  such  pollutants  are  or  may  be 
present. 
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celved  judicial  approval  in  other  con- 
texts. Buckeye  Power  v.  EPA.  481  P.  2d 
162  (6th  Cir.  1973);  Environmental  De- 
fense Fund  Inc.  v,  Ruckelshaus,  439  F. 
2d  584,  594  (D.C.  Cir.  1971);  Interna- 
tional Harvester  v.  RvLckelshaus,  478  F, 
2d  615,  637,  641  (D.C.  Cir.  1973) ;  c.f.  also 
Natural  Resources  Defense  Council  v. 
EPA.  489  F,  2d  390.  411-412  (5th  Cir, 
1972)  ("considerations  of  economic  cost 
or  technological  feasibility  are  always  to 
be  subordinate  to  considerations  of  pub- 
lic health.")    (Emphasis  in  original). 

Consideration  of  technological  factors, 
and  by  implication  economic  impact,  ap- 
pears in  the  legislative  history  of  the 
Act  with  reference  to  section  307<a)  (5), 
which  requires  the  Administrator  to 
"designate  the  category  or  categories  of 
sources  to  which  the  effluent  standard  (or 
prohibition*  shall  apply."  Congre.ss 
clearly  expected  different  levels  of  stand- 
ards for  different  categories  of  industrial 
sources.  Tlie  Senate  Report  states  con- 
cerning section  307(a)  (5)  : 

•  •  •  The  Committee  has  provided  the 
Administrator  with  authority  to  differenti- 
ate among  categories  of  sources  In  estab- 
lishing requirements  under  this  Section. 

This  authority,  for  example,  would  give 
the  Administrator  the  latitude  to  treat  a 
plant  that  processes  cadmium  ore  differently 
than  he  might  treat  a  plant  in  which  cad- 
mium appears  as  a  trace  Impurity.  A  similar 
ability  to  differentiate  exists  In  the  Clean  Air 
Act.  S.  Rept  ,  No.  92-414.  92nd  Cong.  1st  Sess. 
at  61  (1971);  Legis.  Hist.  p.  1479. 

The  House  Report  states. 

The  Admlni.strator  Is  directed  under  tlii.s 
Section  tx)  establish  a  list  of  substances  which 
are  recogni^wd  to  be  toxic  when  released  into 
the  environment.  However,  the  standards 
which  are  to  be  established  for  that  list 
uxay  be  varied  pursuant  to  Section  307(a)  (5) 
according  to  the  category  or  categories  of 
source  to  which  the  effluent  standards  shall 
apply.  H.  Rept.,  No.  92-911,  92nd  Cong.,  2nd 
Sess.  at  112  (1972),  Legls.  Hist.  799. 

Section  307(a)(5),  as  explained  In  the 
Committee  reports,  authorizes  EPA  to  es- 
tablish toxic  standards  at  different  levels 
for  different  categories  of  point  sources. 
The  only  basis  for  establishing  different 
levels  for  different  point  source  categories 
would  appear  to  be  technological  or  eco- 
nomic differences  in  the  various  control 
techniques  involved.  If  the  standards 
were  to  be  based  solely  on  health  or  en- 
vironmental effects  there  would  be  no 
basis  for  distinguishing  among  point 
source  categories. 

A  further  indication  that  the  Admin- 
istrator is  allowed  to  give  some  considera- 
tions to  such  factors  can  be  inferred  from 
the  language  of  sections  307(a)  (1)  and 
(2).  These  sections  require  that,  both  in 
publishing  a  list  of  toxic  p>ollutants  and 
in  developing  effluent  standards  for  them, 
the  Administrator  shall  take  into  account 
"the  importance  of  the  affected  orga- 
nisms," The  statute  does  not  say  in  rela- 
tion to  what  the  importance  Is  to  be 
considered.  However,  if  the  importance  of 
the  affected  organisms  is  to  be  given  a 
meaningful  role  in  determining  the 
stringency  of  the  standards,  it  is  a  rea- 
sonable Inference  that  Congress  had  in 
mind  a  consideration  of  their  importance 
in  relation  to  other  important  social  and 
economic  values. 


Based  upon  tlie  foregoing  considera- 
tions, the  Agency  has  concluded  that  it 
is  authorized  to  give  at  least  some  con- 
sideration to  the  economic  Impact,  in- 
cluding the  availability  of  control  tech- 
nology, in  setting  standards  under  sec- 
tion 307'a).  even  though  such  factors 
must  always  be  given  less  weight  than  tlie 
environmental  and  public  health  factors 
for  which  the  standards  must,  under  sec- 
tion 307ia)(4»,  provide  "an  ample  mar- 
gin of  safety." 

Apart  from  the  Act  itself,  economic 
impact  must  be  considered  by  tlie  Agency 
under  Executive  Order  No.  11821,  39  PR 
41501  (signed  November  27.  1974).  This 
order  and  the  implementation  guidelines 
issued  by  the  Office  of  Management  and 
Budget.  OMB  Circular  A-107.  require  fed- 
eral agencies,  including  EPA,  to  assess 
the  economic  and  inflation  impact  of  pro- 
posed regulations  and  standards  and 
make  a  determination  as  to  whether  or 
not  the  proposal  is  likely  to  have  a  sig- 
nificant impa'^t  on  inflation.  If  it  is  con- 
cluded that  such  impact  is  likely,  an  In- 
flation Impact  Statement  (IIS)  must  be 
prepared  by  the  Agency  which  evaluates, 
among  other  things,  the  probable  effects 
of  the  regulations  on  costs,  productivity, 
competition,  and  supplies  of  ioods  and 
services.  In  compliance  with  this  Execu- 
tive Order,  it  is  the  Agency's  practice  to 
make  sufficient  examination  and  assess- 
ment of  the  likely  economic  Impact  of 
its  regulations  to  determine  whether  or 
not  an  IIS  is  required,  and  to  prepare 
such  a  statement  in  all  cases  where  it  is 
required. 

Executive  Order  11821  requires  that 
major  proposals  for  legtslation  and  pro- 
mulgation of  regulations  and  rules  by 
Agencies  of  the  executive  branch  be  ac- 
companied by  a  statement  certifying  that 
the  inflationary  impact  of  the  proposals 
h£is  been  evaluated.  The  Administrator 
has  directed  that  all  regulatoi-j'  actions 
that  are  likely  to  result  in  ( 1 )  annualized 
costs  of  $100  million.  (2)  additional  costs 
of  production  more  than  5%  of  the  sell- 
ing price,  or  (3)  an  energy  consumption 
increase  equivalent  to  25,000  barrels  of 
oil  per  day  will  require  a  certified  infla- 
tionary Impact  statement.  The  analysts 
indicates  that  the  total  investment  re- 
quired to  meet  these  regulations  is  $0.8- 
1.1  million  with  an  annualized  cost  of 
$0.5-0.7  million.  The  costs  as  a  percent 
of  selling  price  are  no  more  than  2.3'^;-. 
Although  tlie  criteria  for  performing  a 
certified  Inflationary  impact  statement 
have  not  been  met,  the  Agency  has  as- 
sessed the  potential  economic  impact  of 
these  regulations  and  concludes  that 
there  will  be  no  significant  adverse  im- 
pact on  production,  prices,  or  the  con- 
sumers of  these  products.  More  detailed 
information  regarding  economic  Impact 
is  found  in  the  discussion  of  each  of  the 
four  pesticides. 

D.   THB    NEED   TO   PROCEED   WITH   A   LIMITED 
NTTMBER  OF  STTBSTANCES  AT  A  TIME 

Experience  with  the  1974  hearings 
demonstrated  that  it  is  neither  practical 
ncr  feasible  to  try  to  conduct  a  formal 
rulemakir>g  hearing  on  as  many  as  nine 
substances  involving  Humerous  different. 
unrelated  Industries.  The  very  tight  time 
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constraints  imposed  by  section  307(a) 
allow  only  six  mnntlm  between  proposal 
and  final  promulgation.  To  proceed  with 
numerous  substances  poses  imwarranted 
and  intolerable  burdens  on  the  objecting 
parties,  the  Agency,  and  the  presiding 
officer,  with  the  likely  result  that  the 
quality  of  the  rulemaking  will  suffer. 

For  this  reason,  and  in  light  of  past 
experience,  the  Agency  has  decided  to 
propose  standards  for  a  more  limited 
number  of  substances  at  a  time,  in  the 
hope  that  a  hearing  of  limited  scope  will 
result  in  promulgation  of  responsible, 
well-developed  standards  within  the  six 
month  time  frame  presently  required  by 
section  307(a) .  Thus  the  present  proposal 
sets  forth  standards  for  four  substances, 
and  further  proposals  are  expected  in  the 
future  for  additional  substances. 

It  is  against  this  background,  and  in 
this  context,  that  the  standards  herein- 
after set  forth  have  been  developed  and 
are  now  proposed. 

n.  The  Proposed  Standards 

In  developing  the  standards  proposed 
herein  the  Administrator  has  given  -are- 
ful  consideration  to  each  of  the  factors 
enumerated  in  section  307(a)(2).  These 
factors  Include  "the  toxicity  of  the  pollu- 
tant. Its  persistence,  degradability.  the 
usual  or  potential  presence  of  the  af- 
fected organisms  in  any  waters,  the 
importance  of  the  affected  organisms 
and  the  nature  and  extent  of  the  effect 
of  the  toxic  pollutant  on  such  organ- 
isms." In  light  of  the  Act's  manifest 
concern  for  public  health  as  discussed 
above,  the  Administrator  has  also  con- 
sidered available  data  concerning  human 
health  effects  attributable  to  the  sub- 
stances. The  data  considered  by  the  Ad- 
ministrator relating  to  these  factors  of 
toxicity  and  environmental  fate  and 
effects  are  set  forth  for  each  of  the  four 
substances  in  a  "Criteria  Document." 
These  four  criteria  documents,  together 
with  a  general  inti-oduction  thereto,  are 
hereby  Incorporated  by  reference  as  a 
part  of  the  statement  of  basis  and  pur- 
pose for  the  standards  hereinafter  pro- 
posed. 

In  addition,  for  the  reasons  stated  in 
tlie  preceding  Section,  the  Administra- 
tor has  considered  the  availability  of 
various  methods  of  control  and  related 
technology  by  which  discharge  of  each  of 
the  substances  might  be  eliminated  or 
reduced.  In  order  to  obtain  relevant  data 
for  this  function.  EPA  engaged  the  serv- 
ices of  an  outside  conti-actor.  Midwest 
Research  Institute  c'MRI")  of  Kansas 
City,  Missouri,  who  are  experts  on  pesti- 
cide manufacturing  and  formulating 
wastewater  treatment  technology.  Re- 
ports have  been  prepared  and  submitted 
by  MRI  concerning  control  technologies 
which  actually  are  in  use  or  which  are  or 
may  be  available  to  manuf actm'ei  s  and 
formulators  of  each  of  the  fom-  chemical 
pesticides  for  which  standards  are  here- 
inafter proposed.  Those  reports  are 
hereby  incorporated  by  reference  as  part 
of  the  statement  of  basis  and  purpose 
of  this  proposed  rulemaking. 

The  Administrator  has  also  considered, 
for  the  reasons  stated  in  the  preceding 


section,  the  impact  on  tlie  nation's  econ- 
omy of  the  setting  of  standards  as  here- 
inafter proposed.  In  order  to  assist  the 
Agency  In  making  this  assessment,  the 
Agency  retained  as  outside  consultants 
the  firm  of  Arthur  D.  Little,  Inc.  of 
Cambridge,  Massachusetts.  Arthur  D. 
Little,  Inc.  has  submitted  to  the  Agency 
a  report  for  the  four  substances  for 
which  standards  are  hereinafter  pro- 
ix)sed.  This  report  is  hereby  incoiiporated 
by  reference  as  part  of  the  statement  of 
basis  and  purpose  for  those  proposed 
standards. 

Copies  of  each  of  the  aforesaid  cri- 
teria documents  and  reports  are  avail- 
able for  public  inspection  and  copying  at 
the  U.S.  Environmental  Protection  Agen- 
cy. Public  Information  Reference  Unit, 
Room  2922  (EPA  Librar>') ,  401  M  Street, 
S.W.,  Washington,  D.C.  20460,  and  In 
similar  Public  Information  Reference 
Units  in  each  of  the  ten  EPA  Regional 
OflBces,  during  normal  business  hours.  In 
addition,  copies  of  the  reports  may  be 
purchased  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd.,  Springfield,  Virginia. 

The  approach  utilized  in  arriving  at 
the  standards  for  each  substance  is  as 
follows.  Fir-st,  because  the  most  import- 
ant element  in  setting  the  standards  is 
the  toxicity  considerations  enumerated 
in  section  307(a)  (2) ,  the  starting  point  Is 
the  development  of  the  criteria  docu- 
ments, which  set  forth  extensive  data 
with  respect  to  the  environmental  effects 
and  behavior  of  each  pollutant.  Tlie  pur- 
pose of  each  criteria  document  is  to  ar- 
rive at  an  ambient  level  of  the  subject 
pollutant,  based  upon  the  data,  which 
will  provide  an  ample  margin  of  safety 
for  all  important  aquatic  organisms  and 
others  up  the  food  chain,  including  man, 
who  may  become  exposed  to  it.  This  am- 
bient water  criterion  Is  expressed  as  a 
concentration  of  the  pollutant  in  the 
water,  normally  in  micrograms  per  liter 
(ug,'l),  or  the  equivalent  measurement 
of  parts  per  billion  (ppb) . 

The  toxicity  data  were  derived  from 
laboratory  studies  as  well  as  field  ob- 
servations on  the  effects  and  behavior 
of  each  of  the  substances.  These  studies 
have  been  conducted  on  a  variety  of  or- 
ganisms including  invertebrate,  verte- 
brate, and  mammalian  test  species,  and 
are  well  documented  in  tlie  scientific  lit- 
erature. In  addition,  recent  data  de- 
veloped by  the  Agency's  Office  of  Re- 
search and  Development  through  its 
various  laboratories,  and  other  non- 
Agency  sources,  have  been  considered. 
These  studies  provided  extensive  acute 
and  clu-onic  toxicity  data  based  primarily 
on  feeding  experiments  for  a  wide  range 
of  aquatic  organisms  and  consumers  of 
aquatic  organisms. 

Studies  documenting  bioaccumulation 
in  the  lood  chain  organisms  and  biocon- 
centration  by  organisms  directly  from 
the  water  provided  an  important  addi- 
tional component  data  base  upon  which 
criteria  were  derived.  Appropriate  human 
toxicity  data  and  mammalian  carcino- 
genesis studies,  where  available,  were 
also  considered,  as  were  data  on  persist- 
ence and  degradability. 


Data  on  toxic  effects  of  pollutants  are 
not  available  for  aU  species  that  may  be 
exposed  to  toxic  pollutants  in  the  com- 
plex ecosystem.  There  is  a  vast  number 
of  species  throughout  the  entire  ecosys- 
tem, and  it  would  be  Impractical  to  tr>- 
to  gather  test  data  on  every  one,  or  even 
most  of  them.  Because  such  data  are  not 
available  on  all  species,  the  range  of 
sensitivity  of  a  smaller  nvimber  of  tested 
species  is  used  to  provide  a  measure  of 
the  range  of  sensitivity  of  all  species.  Tiie 
Agency's  criteria  for  these  fom*  pesti- 
cides are  based  upon  a  wide  range  of  tox- 
icity data  for  a  phylogenetic  cross  sec- 
tion of  organisms  as  well  as  species  rep- 
resentative of  a  wide  geographic  distribu- 
tion. 

Section  307(a)  requires  consideration 
of  the  importance  of  organisms  likely  to 
be  affected.  Ecological  importance  of  an 
organism  is  dependent  on  the  role  the 
organism  plays  within  the  ecosystem 
and  upon  its  relationship  to  the  food 
chain  within  the  aquatic  community  and 
to  consumers  of  aquatic  life,  including 
man.  Thus,  toxicity  data  for  the  carni- 
vores at  the  top  of  the  food  chain  in  a 
given  ecosystem,  as  well  as  economically 
important  species  such  as  trout,  salmon, 
menhaden  and  shrimp  are  properly  con- 
sidered in  the  development  of  a  protec- 
tive criterion  level.  Toxicity  data  for 
organisms  such  as  the  stonefly  and 
Daphnia  are  also  important  since  these 
organisms  are  a  food  base  for  higher 
consumers  ar.d  are  representative  of  in- 
vertebrate species  found  in  most  waters 
of  the  United  States. 

On  the  basis  of  the  foregoing  data,  a 
concentration  level  is  selected  which,  It 
is  believed,  will  provide  an  ample  margin 
of  safety  for  all  important  organisms 
likely  to  be  affected  by  it,  assuming  a 
continued,  or  chronic,  presence  of  the 
pollutant  at  that  level  in  tlie  water. 

After  thus  arriving  at  an  ambient 
water  criterion,  or  prohibition  where 
justified,  the  Agency  examined  feasible 
control  technology  to  ascertain  what  con- 
centiation  levels  industrial  dischargers 
might  be  able  to  achieve  in  their  effluents. 
The  ambient  water  criterion  for  each 
of  these  four  pesticides  was  found  to  be 
extremely  low,  for  example,  0.004  Mg/1 
for  endiin  and  0.005  Mg/1  for  toxaphene. 
Apait  from  a  prohibition  on  discharge, 
tliere  does  not  appear  to  be  any  waste- 
water treatment  technology  available  to 
acliieve  these  level.^.  Indeed,  as  disca«sed 
more  fully  below,  the  best  that  lab- 
oratoi-y-demonstrated  technology  ap- 
pears to  be  able  to  achieve  witliin  the 
tight  one-year  compliance  time  required 
under  section  307(a)  is  in  the  vicinity  of 
1  to  1.5  ^g/1.  This  exceeds  the  ambient 
water  criterion  by  a  factor  of  several 
hundred. 

Discharge  of  relatively  modest  amounts 
of  a  pollutant  Into  the  water  at  200  to 
300  times  the  ambient  water  criterion 
may  be  allowed,  however,  without  neces- 
sarily failing  to  provide  an  ample  margin 
of  safety  for  affected  organisms.  First, 
the  actual  discharge  concentration  does 
not  normally  remain  tlie  ambient  con- 
centration. In  fact,  for  the  typical  dis- 
charge situation,  the  effluent  disperses 
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following  dischai  ge  and  becomes  greatly 
diluted.  The  arei  of  dilution  is  often  re- 
ferred to  as  a  'mixing  zone,"  and  will 
vary  in  size  and  shape  from  one  body  of 
water  to  the  nixt.  The  result  of  this 
phenomenon  is  hat  the  pollutant  con- 
centration typicj  lly  becomes  greatly  di- 
luted in  the  receiving  water  and  may  not 
even  be  detects  ble.  Concededly.  there 
may  in  some  Inst  inces,  be  adverse  effects 
on  some  organisms  In  the  immediate 
vicinity  of  the  outfall.  However,  for 
chronic  effects  t<  >  be  obser\'ed,  the  expo- 
sure time  woud  have  to  be  quite 
lengtlii- — perhaps  a  lifetime.  Even  acute 
toxic  effects,  wMch  normally  occur  at 
much  higher  dojage  levels  than  chronic 
effects,  are  ger  erally  recorded  based 
upon  a  96-hour  e  xposure. 

Recognizing  tl  ese  realities,  the  Agen- 
cy has  concluded  that  with  respect  to 
the  pollutant. =  :t:  vh;  h  standards  are 
proposed  at  th  .;.  adequate  protec- 
tion under  ^  r:  ;;  307(a)  can  be 
achieved  by  rj-.iii.i.g  existing  discharg- 
ers to  do  the  vary  best  that  is  possible 
within  the  bounds  of  feasibility,  and 
that  standards  spould  be  set  which  take 
uito  account  mathods  which  achieve  or 
most  nearly  appioach  the  ambient  water 
criterion.  For  new  sources,  if  further 
technologj'  advajnces  can  je  reasonably 
expected,  a  more  stringent  limitation 
may  be  set  to  lake  such  expected  ad- 
vances into  account.  Where  the  criteria 
dlata  warrant  prohibition  on  discharge 
of  the  pollutant  and  either  'a)  there  are 
no  known  du^cnari'er'^  in  the  category 
covered:  or  o  :■:•  nr.iljgj-  can  feasibly 
achieve  a  prohiri-.  r.  ':.f  r,  the  standard 
should  requi re  a  t  :    :  ;  •; ; ' ; , : 


To  minimi/ e 
den.    a    limita- 
upon  weight  pt 
pre.ssed  in  tern. - 
sand   kilograms 
weight  loading  is 


Translating  a 
terlon    number 


fiv.;:    irri-^rital  bur- 

:-.    ;!:.    :;  ■.■.-Je    based 

■     ;'  production  ex- 

::  rii.  g^raras  per  thou- 

Is   also   included.    The 

tied  to  production  levels 

to    provide    eveii-handed    treatment    to 

oraall  and  large  producers. 

safe  water  quality  cti- 
to  an  end-of-the-plpe 
standard  is  at  best  an  imprecise  calcu- 
lation. The  disp'rsion  and  dilution  fac- 
tors discussed  alcove  are  expected  to  in- 
ure that,  in  mopt  cases,  an  ample  mar- 
provided.  The  Agency 
recognizes,  however,  that  there  may  be 
a  few  ca.ses  wh(  re.  becaa^e  of  local  re- 
ceiving water  cDndJtioas.  notably  with 
respect  to  hydrology,  sufficient  disper- 
sion and  dnuticn  may  not  take  place. 
To  deal  with  such  cases,  the  proposed 
standards  include  provision  in  the  na- 
ture of  a  more  stringent  variance  allow- 
uig  the  cognizant  regiilating  authority 
^normally  the  issuer  of  an  NPDES  per- 
mit applicable  t^  the  discharger)  to  im- 
iri^ent  effluent  11ml- 
re<:uired  m  order  to 
achieve  tr.e  am'iiient  water  criterion,  at 
lea.>t  bevMnd  thf  boundaries  of  any  ap- 
zone.  This  mechanism 
a.-isurc^  .'■ert^onakle  compliance  with  the 
statutoiT  baseline  of  an  "ample  margin 
of  -aiety  '  It  is  wssible  that  an  exercise 
provision  could  result  in 
though  none  Ls  expected 


pose  su.h 
tation.-^  c*-< 


may 


o{  thLs  variance 
plant  cla-ore,  al 
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some  consideration  for  technology,  even 
though  considerations  of  ecological  and 
health  effects  are  predominant,  this  ap- 
proach makes  it  reasonably  probable 
that  if  tliere  are  to  be  any  shutdowns, 
they  will  occur  only  after  a  site-specific 
examination,  and  only  because  of  a  fail- 
ure to  meet  the  minimum  requirements 
of  section  307  (a >. 

Setting  an  "end-of-the-pipe"  effluent 
standard  at  a  level  which  is  substantially 
less  stringent  than  the  chronic  criterion 
recognizes  the  Inherent  safety  factors 
buUt  into  the  latter  number,  which  is  de- 
rived from  direct,  sustained  exposure  of 
the  more  sensitive  species  with  no  dilu- 
tion or  dispersion  allowance.  Clearing,  as 
one  backs  away  from  that  very  stringent 
number  the  amplitude  of  the  margin  of 
sefety  is  decreased.  Yet  the  statutory 
"ample  margin"  concept  is  an  elastic 
one  which,  like  the  importance  of  the 
organism,  allows  for  considerable  exer- 
cise of  judgment  by  the  Administrator  in 
setting  the  standards.  In  any  case  where 
a  discharge  is  allowed,  on  the  spectrum 
ranging  from  certain  safety  (a  prohibi- 
tion) to  that  uncertain  point  where 
harmful  effects  are  caused  and  safety 
ends,  a  logical  break  point  is  struck 
where  the  very  best  that  control  tech- 
nology can  do  is  required.  Setting  a 
standard  at  this  point,  coupled  with  the 
"tightening"  variance,  achieves  the  pur- 
pose of  the  Act  without  inflicting  imrea- 
sonable  and  unjustifiable  economic  and 
social  costs. 

The  proposed  regulations.  Including 
the  standards  for  each  of  the  four  sub- 
stances which  are  the  subject  of  ttils 
rulemaking,  are  discussed  in  the  follow- 
ing paragraphs. 

General  Provisions 

Sections  129.1  through  129.8  of  the 
proposed  regulations  contain  general 
provisions  including  such  matters  as 
scope,  definitions,  and  compliance.  Sec- 
tions 129.100  through  129.103  then  set 
forth  the  specific  standards  applicable 
to  each  of  the  toxic  pollutants. 

With  respect  to  general  provisions. 
§  129.1  entitled  "Scope  and  Purpose"  de- 
scribes generally  the  application  of  the 
standards.  Subsection  (a)  establishes  the 
applicability  of  the  standards  and  pro- 
hibition to  all  owners  and  operators  of 
facilities  within  the  specified  Industrial 
categories  which  discharge  process 
wastes  or  process-related  wastewater.  A 
special  subsection  entitled  "Applicabil- 
ity" is  included  in  the  standards  proposed 
for  each  of  the  four  pollutants  covered 
at  this  time  (see,  for  example,  §  129.100 
(b>  ( 1)  >  which  specifies  that  the  coverage 
includes  all  process  wastes  and  all  dis- 
charges (including  stormwater  runoff) 
from  the  immediate  manufacturing, 
loading,  storage,  incineration,  and  re- 
lated areas.  The  standards  do  not  apply 
to  runoff  from  areas  contaminated  solely 
by  fallout  from  air  emissions.  Further- 
more, the  standards  do  not  apply  to  non- 
process  discharges  from  locations  outside 
these  areas.  However,  these  latter  dL"*- 
charges  must  nevertheless  be  covered  by 
conventional  NPDES  permits  if  they  are 
from  lands  or  facilities  used  for  indus- 


at   thL^  time    Ir    any  ca^e,   by   allowing     trial  or  commercial  activities,  and  if  they 


convey  stormwater  rimoff  contaminated 
by  contact  with  aggregations  of  wastes, 
raw  materials,  or  pollutant-contami- 
nated sou  (41  FR  11303  (1976) ).  Effluent 
limitations  for  such  discharges  will  be 
established  by  permit  issuing  authorities 
on  a  case-by-case  basis. 

Subsection  (b)  provides  that  the 
standards  may  be  incorporated  in  any 
NPDES  permit,  modification  or  renewal 
thereof.  Subsection  (c)  provides  for  the 
application  of  the  provisions  of  40  CFR 
Part  124  and  Part  125  with  respect  to 
permits. 

Section  129.2  defines  the  terms  used 
throughout  this  Part.  As  noted  in  the 
Section  itself  all  terms  not  defined  in  the 
Section  will  have  the  meanings  given 
them  in  either  the  Act  or  40  CFR  Part 
124,  or  125  as  applicable.  Most  of  the 
terms  are  so  defined  except  the 
following : 

(1)  Subsection  (c)  defines  "effluent  stand- 
ard" to  be  equivalent  to  the  term  "effluent 
Umltatlon",  as  defined  In  section  502(11)  of 
the  Act,  with  the  exception  that  it  does  not 
Include  a  schedule  of  compliance.  This  defi- 
nition Is  adopted  for  purposes  of  these  stand- 
ards since  the  term  "effluent  standard"  is 
not  defined  in  the  Act  and  further  becau.se 
a  permit  may  in  fact  contain  a  limitation  on 
effluents  which  may  vary  from  the  specific 
number  provided  in  the  national  standard. 
and  discharge  in  compliance  with  such  a 
permit  should  not  be  treated  as  a  violation 
within  the  meaning  of  section  307(d)  of  the 
Act. 

(2)  Subsection  (d)  defines  "prohibited"  as 
the  absence  In  a  discharge  of  a  specified  pol- 
lutant m  any  amount  detectable  by  any 
method. 

(3)  Subsection  (g)  defines  an  "ambient 
water  criterion"  of  a  substance  in  the  receiv- 
ing water  as  that  level  at  which  no  adverse 
effects  are  observed  (or  expected,  based  upon 
test  data)  with  respect  to  an  organism  over 
at  least  a  96-hour  period,  and  normally  ex- 
tending through  one  reproductive  life  cycle, 
or  which  is  determined  on  the  basis  of  Infor- 
mation relevant  to  human  exposure.  This 
definition  Is  intended  to  provide  a  celling  of 
safety  In  the  receiving  water  for  aquatic  life 
and  other  organisms  likely  to  be  affected  by 
continued  discharges  of  the  pollutant  in 
question. 

(4)  The  terms  "new  source."  "eicisting 
source,"  "source."  "owner  or  operator."  and 
"construction."  defined  in  subsections  (h), 
(1).  (J),  (k)  and  (1)  respectively,  are  adapted 
from  section  306(a)  of  the  Act. 

(5)  SubsecUon  (n)  defines  "proces.« 
wastes  ■  to  mean  any  of  the  designated  toxlo 
pollutante  whether  In  wastewater  or  other- 
wise present  which  Is  Inherent  to  or  un- 
avoidably resulting  from  any  manufacturing 
process  and  la  subject  to  discharge  Into  the 
navigable  waters. 

(6)  The  terms  "air  emissions,"  "fugitive 
dust,  mist  or  vapor,"  and  "stack"  In  subsec- 
tions (o),  (p)  and  (q),  respectively,  are  de- 
fined so  that  a  distinction  can  be  made  be- 
tween a  pollutant  which  re.sult8  from  a  spill 
or  poor  "housekeeping"  practice  and  that 
same  pollutant  which  results  from  fallout 
from  air  emlssionn.  For  the  limited  area.'^ 
specified  in  the  standards,  runoff  contain- 
ing the  toxic  poUutant  caused  by  spills  and 
"housekeeping"  are  subject  to  the  standards 
Runoff  from  excluded  areas  Is  not  covered 

Section  129.4  entitled  "Toxic  Pollu- 
tants" lists  the  pollutants  that  will  be 
regulated  under  this  Secti(jn  of  the  Act, 
and  provides  the  chemical  definition  for 
each.  As  noted  in  this  proposed  rulemak- 
ing, only  four  pesticides  are  Included. 
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Tliese  are  aldrin/dieldrin,  DDT  (DDD 
and  DDE),  endrin,  and  toxaphene.  In 
each  subsequent  proposed  rulemaking 
this  section  will  be  amended  to  include 
additional  toxic  pollutants  and  their 
chemical  definitions. 

Section  129.5  pertains  to  compliance 
and  provides  for  implementation  through 
the  NPDES  permit  program.  Sections 
402(a)(1)  and  402(b)  (1)  (A)  require  that 
any  NPDES  permit  Insure  compliance 
with  any  applicable  requirement  under 
section  307(a).  Thus,  while  enforcement 
for  violation  of  a  307(a)  standard  may 
be  effected  direcUy  through  section  307 
(d).  it  is  also  contemplated  that  the 
standard  be  actually  incorporated  and 
Implemented  In  an  NPDES  permit  issued 
to  any  point  source  discharger  to  whom 
a  307^ a'  .standard  applle.s.  Consequently 
present  regulations  requhe  permits  to 
include  applicable  .307ia)  standards.  40 
CFR  124  45(g),  125.22(a)  (6). 

Sub.section  (a)(1)  of  5  129.5  provides 
that  any  owner  or  operator  subject  to 
the-'e  .standards  notify  the  cognizant 
NPDES  permit  issuing  authority  within 
60  day.s  of  Uie  date  of  promulgation  of 
any  applicable  toxic  pollutant  effluent 
standard.  Such  notification  should  in- 
clude identification  of  the  point  source 
and  of  the  applicability  of  the  standard 
to  it.  The  iHTmitting  autliorlty  then  has 
tlie  option  of  issuing  a  permit  or  permit 
ruodification  to  the  source  which  incor- 
porates tlie  307(a)  standard  together 
with  applicable  monitoring  and  report- 
ing requirements,  or  of  notifying  the 
ow7ier  or  operator  of  the  source  by  let- 
ter as  to  tliese  requirements  without  ac- 
tually i.s.^uinK  a  r'crmit  or  modification  at 
tliat  time.  Sub.'-ection  (a)(2)  provides 
that  any  owner  or  operator  who  does  not 
have  a  discharge  at  the  time  of  promul- 
gation of  an  applicable  standard  and  who 
subsequently  commences  or  intends  to 
commence  such  a  discharge  must  notify 
the  permit  issuing  authority  at  least  60 
days  prior  to  such  discharge. 

Subsection  (b)  provides  that  tlie  proc- 
ess of  incorporating  a  307(a)  standard 
into  an  NPDES  permit  is  to  follow  the 
procedures  established  in  the  applicable 
provisions  of  40  CFR,  Parts  124  and  125, 
which  pertain  to  NPDES  permits.  Al- 
though public  hearings  and  adjudicatory 
proceedings  might  be  held  pursuant  to 
those  Sections  in  connection  with  any 
permit  or  application,  or  variance  pro- 
ceeding, the  scope  of  any  such  proceed- 
ings is  limited  by  subsection  (g)  dis- 
cussed below. 

Subsection  (c)  provides  that  any  per- 
mit containing  a  toxic  pollutant  effluent 
standard  Is  subject  to  revision  following 
the  completion  of  any  proceeding  revis- 
ing the  underlying  toxic  pollutant  effluent 
standard  regardless  of  the  duration 
specified  In  a  permit.  This  is  to  indicate 
that  even  though  a  permit  may  be  issued 
for  a  5-year  period,  if  the  underlying 
standard  is  changed  the  permit  auto- 
matically becomes  subject  to  that  change 
In  the  toxic  pollutant  effluent  standard 
at  that  time.  This  is  pursuant  to  section 
402 (k)  of  the  Act,  which  excepts  "any 
standard  imposed  under  section  307  for 
a  toxic  pollutant  Injurious  to  human 


health"  from  the  general  i-ule  that  com- 
pliance with  a  permit,  once  issued,  will  be 
deemed  compliance  with  sections  301, 
302,  306,  307.  and  403  for  the  duratioi. 
of  the  permit.  All  307(a)  toxic  pollutant!, 
are  regarded  as  injurious  to  human 
health  unless  the  particular  standard  for 
such  pollutant  specifies  to  the  contrary. 
Tills  provision  is  also  consistent  with 
section  307(a)  (3)  of  the  Act,  which  re- 
quires that  the  standards  be  reviewed 
and  revised  where  appropriate  every 
tliree  years. 

Subsection  (d)(1)  establishes  compli- 
ance monitoring  and  reporting  require- 
ments. It  provides  the  Regional  Admin- 
istrator (or  State  Director,  if  appropri- 
ate) the  authority  to  Impose  monitoring, 
sampling,  recording,  and  reporting  re- 
quirements upon  any  dischargers  subject 
to  §  307(a)  standards  or  prohibitions. 
It  is  intended  that  this  authority  wHl  be 
used  for  compliance  monitoring  and 
other  data  gathering  purposes,  particu- 
larly with  regard  to  dischargers  whose 
NPDES  permits  have  not  been  modified 
or  reissued  to  reflect  5  307(a)  standards 
or  prohibitions.  Section  308  of  the  Act 
provides  EPA  (and  the  States)  the  legal 
authority  to  impose  such  monitoring  and 
reporting  requirements  upon  dischargers. 

Subsection  (d)  (2)  provides  that  In  ad- 
dition to  monitoring  and  reporting  re- 
quirements sp>ecifled  in  NPDES  permits 
pursuant  to  subsection  (d)  (1) ,  the  own- 
er or  operator  of  a  discharge  subject  to  a 
section  307(a)  standard  or  prohibition 
shall  report  annually  on  the  compliance 
of  such  discharge.  This  subsection-fl^ec- 
ifies  the  basic  content  of  the  report. 

Subsection  (e)  provides  tliat  these 
regulations  do  not  prohibit  either  a  Reg- 
ional Administrator  (paragraph  (1))  or 
a  State  Director  (paragraph  (2) ) ,  as  ap- 
propriate, from  making  permit  condi- 
tions more  stringent  pursuant,  to  5  301 
(b)(1)(C)  of  the  Act,  so  as  to  meet  State 
water  quality  standards  or  otlier  re- 
quirements of  law. 

Subsection  (f)  provides  that  any  own- 
er or  operator  of  a  facility  who  discharges 
partially  to  a  publicly  owned  treatment 
works  and  partially  directly  to  navigable 
waters  must  restrict  his  total  emission. 
The  total  amount  discharged  must  con- 
form to  the  less  restrictive  of  either  a 
direct  discharge  standard  or  a  pretreat- 
ment  standard,  but  the  proportional 
amount  discharged  to  the  navigable  wa- 
ters must  not  exceed  the  level  specified 
in  these  standards. 

Subsection  (g)  provides  that  in  any 
permit  hearing  or  other  administrative 
proceeding  relating  to  the  implementa- 
tion or  enforcement  of  these  standards, 
or  any  modification  thereof,  or  in  any 
judicial  proceeding  other  than  a  petition 
for  review  of  those  standards  pursuant 
to  section  509(b)(1)(C)  of  the  Act.  the 
parties  may  not  contest  the  validity  of 
any  national  standards  established  in 
this  Part,  or  the  ambient  water  criterion 
established  herein  for  any  toxic  pollu- 
tant. The  proper  forum  for  challenging 
any  proposed  standard  and  its  underly- 
ing data  base  including,  for  example, 
data  relating  to  toxicity,  persistence,  bio- 
accumulation  and  related  matters  is  the 


rulemaking  hearing.  Similarly  the  ex- 
clusive procedure  established  by  Con- 
gress for  judicial  review  of  the  standard 
is  a  petition  to  the  United  States  Court  of 
Appeals  pursuant  to  section  509(b)(1) 
(C)  of  the  Act.  Sound  administration  re- 
quires that  the  standards,  including  the 
ambient  water  criteria  which  are  estab- 
lished as  part  of  the  standards,  not  be 
"relitigated"  in  every  permit  proceeding 
or  enforcement  action.  This  approach  is 
consistent  with  that  followed  by  the 
Agency  with  respect  to  its  effluent  lim- 
itations guidelines  established  pursuant 
to  section  301  and  304  of  the  Act,  the 
contents  of  which  may  be  challenged 
solely  under  section  509(b)  of  the  Act 
and  not  in  any  subsequent  permit  or  en- 
forcement proceedings.  Cf.  Section  509 
<b)  (2)  of  the  Act  and  Decision  No.  4  of 
the  General  Coimsel  on  Matters  of  Law 
Pursuant  to  40  CFR  125.36 (m)  issued 
March  6,  1975. 

Section  129.6  provides  for  an  allow- 
ance for  the  presence  of  toxic  pollutants 
in  intake  waters.  Under  this  section,  to 
the  extent  that  the  inability  of  a  dis- 
charger to  meet  an  effluent  standard  for 
a  particular  toxic  pollutant  results  from 
presence  of  that  same  pollutant  in  his 
Intake  waters,  a  credit  should  be  pro- 
vided, so  that  the  standard  shall  be  ap- 
plied to  that  extent  on  a  "net"  basis. 
The  credit  Is  allowed  only  when  the 
source  of  the  Intake  waters  Is  the  same 
as  that  to  which  the  discharge  Is  made. 
This  incorporates  the  principles  estab- 
lished in  40  CFR  125.28. 

Section  129.7  establishes  a  mechanism 
for  Imposing  an  effluent  limitation  on  a 
particular  discharger  more  stringent 
than  that  prescribed  in  the  national 
standard  where,  because  of  unusual  site- 
specific  receiving  water  conditions,  a 
more  stringent  limitation  should  be  im- 
posed in  order  to  provide  the  measure  of 
safety  required  by  the  Act.  This  is,  in 
effect,  a  "tightening"  variance  clause. 
Section  307(a)  neither  expressly  permits 
nor  forbids  the  use  of  such  a  variance 
clause.  The  purpose  for  which  this  clause 
Is  proposed  is  to  deal  with  such  situations 
as  could  occur  where  there  are  multiple 
discharges  of  the  toxic  pollutant  Into  a 
body  of  water,  poor  dilution,  or  insuflQ- 
clent  dispersion.  Such  conditions  may  re- 
sult in  a  concentration  In  the  receiving 
water  which  Is  greater  than  the  ambient 
water  criterion  determined  by  the 
Agency  in  establishing  the  national  ef- 
fluent standard  in  these  proceedings. 
These  conditions  may  result  in,  or  may 
cause  or  contribute  to,  slgnlflcant  ad- 
verse effects  to  aquatic  or  other  orga- 
nisms usually  or  potentially  present,  or 
to  human  health.  Such  situations  would 
call  for  a  more  stringent  effluent  Hmita- 
tlon  for  discharges  to  that  body  of  water 
than  that  established  in  the  national 
standard  in  order  to  provide  the  "ample 
margin  of  safety"  specified  in  section  307 
(a)  (4)  of  the  Act. 

It  is  neither  practical  nor  possible  to 
set  a  national  standard  which  is  pre- 
cisely tuned  to  the  hydrology,  hydrogra- 
phy, and  water  quality  conditions  of  the 
receiving  waters  of  each  discharger  who 
might  be  affected  by  these  regulations. 
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The  variance  clause  herein  proposed 
ij;  expected  to  be  used  only  in  excep- 
tional cirrmnstances.  If  the  Regional  Ad- 
ministrator or  State  Director  has  evi- 
dence that  a  discharge  at  the  level 
required  by  the  standard  will  cause  am- 
bient receiving  water  quality,  even  out- 
side a  reasonable  mixing  zone,  to  exceed 
the  ambient  water  criterion,  and  that 
this  is  resulting  in  or  may  cause  or  con- 
tribute to.  significant  adverse  efifects  to 
aquatic  or  other  organisms  usually  or 
potentially  present,  or  to  human  health, 
he  may  propose  a  more  stringent  limita- 
tion. In  subsequent  proceedings  under 
the  existing  NPDES  rules  of  procedure 
(40  CFR  Part  124  or  125),  the  proponent 
of  such  \-ariance  has  the  burden  of 
showing  it  is  justified.  Evidence  thereof 
would  normally  include  results  of  sam- 
pling and  analysis  of  receiving  water  in 
various  locations  both  near  and  remote 
from  the  proposed  outfall,  and  projec- 
tions as  to  the  effect  thereon  of  the  pro- 
posed discharge,  both  at  the  level  allowed 
by  the  naticHial  standard  and  at  the 
more  stringent  level  proposed  by  the 
regulating  authority,  taking  into  con- 
sideration dilution,  dispersion,  and  other 
relevant  hydrologic  and  hydrographic 
considerations.  Any  modification  of  the 
national  standard  must  provide  "an 
ample  margin  of  safety"  as  required  by 
the  Act.  which  in  turn  is  reflected  in  the 
ambient  water  criterion.  Review  by  the 
Administrator  under  subsection  (c)  will 
be  used  to  assure  this  objective  as  well 
as  to  maintain  consistent  application  of 
the  variance  clause  throughout  the  na- 
tion. The  Agency  believes  that  this  pro- 
cedure will  best  reconcile  the  statutory 
requirement  of  a  uniform  national 
standard  with  the  need  for  fairness  and 
some  degree  of  site-specific  flexibility. 

Section  129.8  establishes  that  the 
effluent  standards  shall  be  complied  with 
not  later  than  one  year  after  promulga- 
tion, unless  an  earlier  compliance  date  is 
provided  in  a  particular  standard  for  a 
particular  pollutant.  This  provision  is  re- 
quired by  section  307  fa)  (6)  of  the  Act. 
It  is  also  provided  in  light  of  that  Sec- 
tion that  no  permit  proceedings  (includ- 
ing any  variance  proceeding)  shall  op- 
erate to  delay  the  effective  date  herein 
established.  The  need  for  compliance  on 
or  before  the  effective  date  is  required  by 
section  307(d)  of  the  Act,  which  pro- 
vides that: 

After  the  effective  date  of  any  effluent 
standard  or  prohibition  or  pretreatment 
standard  It  shall  be  unlawful  for  any  owner 
or  operator  of  any  source  to  operate  any 
source  In  violation  of  any  such  effluent 
standard  or  prohibition  or  pretreatment 
standard. 

The  phrase  "effec.tive  date"  as  used  In 
that  section  was  apparently  intended  by 
Congress  to  mean  the  date  for  compli- 
ance and  is  so  construed  in  these  pro- 
posed regulations. 

These  general  regulatory  provisions 
are  not  "Standards"  within  the  meaning 
of  section  307(a)  and  therefore  need  not 
be  subject  to  formal  rulemaking  hear- 
ings. The  Agency  is,  however,  proposing 
them  together  with  the  proposed  stand- 
ards in  a  single  proceeding  in  order  to 


allow  public  comment  and  participation 
on  the  proposed  standards  in  the  context 
of  the  general  provisions  in  the  belief 
that  this  will  result  in  a  more  Informed 
nilemaktng  proceeding.  However  in  the 
event  that  future  amendment  of  the 
general  provisions  becomes  appropriate, 
this  may  be  done  through  the  "informal ' 
rulemaking  procedure  under  5  U.S.C.  553. 

The  Stantjards 

Sections  129.100  through  129.103  con- 
tain the  effluent  standards  themselves. 
The  standards  here  proposed  are  to  cover 
manufacturers  of  each  of  the  pesticides 
as  well  as  form ala tors  of  any  products 
containing  such  pesticides.  Manufactur- 
ers are  defined  to  include  anyone  who 
produces,  prepares  or  processes  the  sub- 
stance or  uses  it  in  the  production  of 
another  synthetic  organic  substance. 
With  respect  to  the  later  category,  tlie 
Agency  is  unaware  of  any  existing  direct 
discharger,  though  at  least  one  dis- 
charger to  a  publicly  owned  treatment 
works  exists.  It  is  believed  that  this  pro- 
vides coverage  for  all  known  point 
sources  of  discharge  or  pot,entlal  dis- 
charge. Coverage  Is  provided  for  both  ex- 
isting and  new  sources,  the  latter  being 
defined  as  any  source  on  which  construc- 
tion Is  begun  following  the  date  of  this 
proposed  rulemaking,  patterned  after  the 
definition  contained  in  section  306  of 
the  Act. 

A  separate  section  Is  established  for 
each  toxic  pollutant.  Withm  that  sec- 
tion there  are  established  standards  for 
manufacturers  and  formulators.  for  new 
and  existing  sources.  Each  secuon  also 
describes  the  applicability  of  the  stand- 
ard and  acceptable  analytical  method.- 
In  addition,  provision  is  made  for  deter- 
mination of  weights  and  concentration.^ 
The  specialized  definition  of  "manufac- 
turer" for  each  pesticide  is  so  worded  as 
to  make  clear  the  Agency's  intent  that 
an  individual  engaged  solely  in  agricul- 
ture or  silviculture  and  who.  as  such,  may 
be  an  end  user  of  products  containing 
one  or  more  of  these  pesticides  is  not  a 
"source"  covered  by  these  proposed 
standards. 

In  cases  where  a  discharge  is  allowed. 
the  standard  will  be  specified  as  an  aver- 
age concentration  limit  calculated  using 
the  results  from  the  working  days  in  a 
month,  a  maximum  concentration  for 
the  sample  representing  any  working  day 
and  a  standard  specified  as  a  mass  emis- 
sion per  unit  of  manufacturing  output. 
In  the  case  of  pesticides  the  manufactur- 
ing output  selected  will  be  kilograms  dis- 
charged per  thousand  kilograms  of  ac- 
tive ingredient  produced. 

A.    ALDRIN    DUELDKIN 

(1)  Nature  and  Use;  Manitfacture  and 
Formulation ;  Wastewater  Characteris- 
tics. Aldrin  '1,2,3.4, 10, 10-hexachloro- 
l,4,4a.5,8.8a-hexahydro-l,  4  -  endo  -  5,8- 
exo-dimethanonaphthalene)  and  diel- 
drin  (1.2,3,4, 10, 10-hexachloro-6,7-epoxy- 
l,4,4a,5.6, 7,8,8a  -  octahydro  -  1.4  -  endo- 
5,8  -  exo  -  dimethanonaphthalene)  are 
chlorinated  hydrocarbon  pesticides  and 
have  been  two  of  the  most  widely  used 
domestic  pesticides.  Although  aldrin  is 
used  In  greater  quantity  than  dleldrin. 
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it  is  quickly  transformed  to  dleldrin  In 
the  environment.  They  are  currently 
-used  primarily  for  the  control  of  ter- 
mites, for  moth  proofing,  and  for  nur- 
sery dipping  of  roots  and  tops  of 
nonfood  plants.  Since  aldrin  is  rapidly 
transformed  to  dleldrin  the  term  aldrin/ 
dleldrin  Is  used  as  a  single  entity.  Aldrin/ 
dleldrin  bloaccumulates,  is  persistent, 
and  is  toxic  to  aquatic  organisms  and 
consvuners  of  aquatic  life.  Including  man. 

Aldrin  use  In  the  U.S.  peaked  in  1966 
at  19  million  pounds,  but  had  dropped  to 
about  10.5  million  pounds  by  1970.  Dur- 
ing that  same  period  dleldrin  use  de- 
i  rciiscd  from  one  million  pounds  to  about 
670,000  pounds. 

Based  on  registrations  currently  on  file 
with  the  Agency,  neither  aldrin  nor 
dleldrin  is  presently  manufactured  in  the 
United  States.  The  last  manufacturer 
was  the  Shell  Chemical  Company.  Shell 
ceased  manufacturing  aldrin  and  dlel- 
drin in  1975  following  cancellation  by 
the  Environmental  Protection  Agency  of 
most  uses  of  these  pesticides  under  the 
Federal  Insecticide,  Fungicide  and  Ro- 
dentlcide  Act  iFIFRA),  as  amended  by 
the  Federal  Environmental  Pesticide 
Control  Act  of  1972.  (7  USC  5  135etseq.). 
discussed  below.  EPA's  suspension  order 
dated  October  1,  1974,  permitted  use  of 
aldrin  and  dleldrin  for  subten-anean  ter- 
tr.tte  control,  as  a  root  and  top  dip  for 
non-food  plants,  and  for  use  in  closed 
moth  proofing  systems. 

The  manufacturing  process  at  Shell 
for  aldrin  did  not  have  a  liquid  process 
wa.i;te  stream.  The  only  liquid  waste  gen- 
erat^-d  by  this  part  of  Shell's  plant  was 
floor  washings  and  spill  cleanups  which 
were  contaminated  by  small  amounts  of 
aldrin.  The  dieldrln  portion  of  the  plant 
had  some  contaminated  process  waste 
streams.  Shell's  method  of  disposal  for 
all  chemical  wast-e  generated  from  these 
operations  was  an  evaporation  pond  cov- 
ering approxmiately  100  acres.  Shell  esti- 
mated the  evaporation  basin  to  be  ca- 
pable of  evaporating  a  minimum  of  150 
gallons  of  water  per  minute  on  a  year 
round  average  basis.  The  pond  was  re- 
fiorted  to  have  had  no  detectable  leaks 
in  its  17  years  of  use  and  was  used  for 
many  other  substantial  waste  streams  in 
addition  to  discharges  from  the  aldrin/ 
dieidrin  manufacturing  operations. 

There  were  basicallv  seven  types  of 
aldrin  and  dleldrin  formulations  avail- 
able: emuLsifiable  concentrates,  grsui- 
ules,  wettable  powders,  dust,  seed  dress- 
ing, oil  solution,  and  fertilizer  mixture. 
The  emulsifiable  concentrates  accounted 
for  35  to  40%  of  the  formulated  product, 
while  granules  accounted  for  another  35 
to  40' :  .  Available  data  indicate  that  cur- 
rently there  are  3  plants  formulating 
aldrin  and  6  formulating  dieidrin 
products. 

(2)  FIFRA  Proceedinffs.  In  early  1970, 
based  on  a  concern  to  limit  dispersal  of 
aldrin  dleldrin  in  the  environment,  the 
US  Department  of  Agriculture  can- 
celled all  registrations  for  these  pesti- 
cides in  or  on  aquatic  areas. 

On  December  3,  1970,  tlie  Environ- 
mental Defense  Fund,  Inc.  filed  a  peti- 
tion   with    EPA    requesting    immediate 


cancellation  and  suspension  of  all  Fed- 
eral registrations  of  aJdrin/ dleldrin 
products  mider  FIFRA  on  the  basis  that 
these  substances  cause  severe  environ- 
mental damage  and  appeared  to  be 
probable  carcinogens. 

On  March  18,  1971,  the  Administrator 
announced  that  since  the  material  con- 
tained in  the  petition  and  in  scientific 
literature  raised  a  substantial  question 
as  to  the  safety  of  these  products,  EPA 
was  issuing  notices  of  cancellation  of 
all  registrations  of  aldrin  and  dleldrin 
products. 

In  response  to  a  request  by  84  com- 
panies whose  products  would  be  affected 
by  the  cancellation  order,  a  scientific 
advisory  committee  reviewed  the  matter 
and  Issued  a  report  In  March  1972  recom- 
mending that  the  following  uses  be  dis- 
allowed: all  applications  by  aircraft; 
all  foliage  methods  In  which  residues  are 
discharged  Into  waterways  or  settling 
ponds ;  all  uses  in  structures  occupied  by 
humans  or  livestock;  use  on  turf  except 
as  controlled  by  trained  or  licensed  pest- 
control  operators,  greenskeepers  and 
nurseymen;  and  any  use  involving  ap- 
plication in  aquatic  environments. 

Because  the  Administrator  in  1971 
declined  to  suspend  all  registrations  of 
aldrin/ dieidrin  during  the  administra- 
tive cancellation  proceedings,  the  En- 
vironmental Defense  Fund  petitioned  for 
review  of  this  decision  in  the  D.C.  Court 
of  Appeals  In  May  1972,  the  Court 
remanded  the  matter  to  EPA  for  further 
consideration  in  Ught  of  the  advisory 
committee  report,  which  was  Issued  on 
May  28,  1972.  Environmental  Defense 
Fund.  Inc.  v.  EPA,  465  F.  2d  528  (D.C, 
Cir.  1972) . 

In  June  1972.  an  amended  EPA  order 
lifted  cancellation  of  aldrln/dleldrin  for 
restricted  termite  use,  nursery  dipr>ing 
of  roots  and  tops  of  non-food  plants,  and 
mothproofing  of  woolen  textiles  and 
carpets  where  there  is  no  effluent  dis- 
charge. These  are  the  only  uses  for 
which  registrations  are  being  accepted 
as  of  the  present  date.  Cancellation  of 
all  other  major  uses  of  these  chemicals 
was  continued. 

During  the  course  of  the  cancellation 
proceedings  substantial  evidence  was  de- 
veloped Indicating  strongly  that  aldrin/ 
dieldrln  poses  a  severe  hazard  to  human 
health  as  well  as  to  the  health  of  other 
organisms,  and  that  it  Is  a  dangerous 
carincogen.  Accordingly,  the  Adminis- 
trator announced  on  August  2,  1974,  his 
Intention  to  suspend  the  registrations 
and  prohibit  the  production  for  use  of 
all  pesticide  products  containing  aldrin 
or  dieidrin  which  were  the  subject  of 
the  still-pending  cancellation  proceed- 
ings. Following  a  hearing  before  EPA's 
Chief  Administrative  Law  Judge,  and 
based  upon  detailed  findings  of  fact  and 
conclusions,  suspension  was  recom- 
mended on  September  20,  1974,  and  was 
then  ordered  by  tlie  Administrator  on 
October  1,  1974.  The  Administrator's 
Notice  of  Intent  to  Suspend  and  Find- 
ings as  to  an  Imminent  Hazard  on  Au- 
gust 2,  1974,  together  with  the  Recom- 
mended Decision  of  the  Administrative 
Law  Judge  of  September  20,  1974,  and 


the  Administrator's  Opinion  and  Order 
on  the  suspension  of  October  1,  1974. 
were  published  In  the  Federal  Register. 
Vol.  39,  No.  203,  captioned  Shell  Chemi- 
cal Co.  et  al.,  EPA  FIFRA  Docket  Nos 
145  etc,  39  F.R.  37246  et  seq.  (October  18 
1974). 

Thereafter  the  U.S.  Court  of  Apepal.^ 
for  the  D.C.  Circuit  affirmed  the  suspen- 
sion order,  remanding  only  for  the  lim- 
ited purpose  of  considering  whether  the 
ban  should  be  broadened  to  include  ex- 
isting stocks.  Environmental  Defense 
Fund,  Inc.  v.  EPA,  510  F.  2d  1292  (D.C. 
Cir.  1975) .  Among  other  things  the  court 
upheld  the  evidentiary  basis  for  the  Ad- 
ministrator's conclusions  that  aldrin 
dieldrln  Is  carcinogenic  in  mice  and  rat« 
approved  the  Agency's  extrapolation  to 
humans  of  data  derived  from  tests  on 
animals,  and  affirmed  the  conclusion 
that  aldrin  and  dleldrin  pose  a  substan- 
tial risk  of  cancer  to  humans  and  thus 
constitute  an  "imminent  hazard"  to 
man. 

Notwithstanding  the  Administrator's 
decision  as  to  the  cancellation  of  the 
various  uses  of  aldrin/dieldrin  In  the 
United  States,  the  pesticides  will  con- 
tinue to  be  formulated,  and  may  again 
be  produced  in  this  country  as  long  as 
any  uses  are  permitted  and  as  long  as 
demand  for  them  continues  In  other 
parts  of  the  world.  Therefore,  limits  that 
protect  all  receiving  water  uses  must  be 
placed  on  concentrations  of  aldrln/diel- 
drln  In  effluents  of  plants  that  produce 
or  formulate  these  pesticides. 

(3)  Toxicity.  Toxic  effects  resulting 
from  the  presence  of  aldrin/dieldrin  in 
water  have  been  documented  for  aquatic 
organisms  representing  a  wide  phylo- 
genetic  cross  section  and  a  wide  geo- 
graphic distribution.  Extrapolation  of 
such  effects  found  in  laboratory  and  field 
studies  is  a  reliable  means  of  predicting 
the  effects  of  aldrin  and  dleldrin  on  in- 
dividual organisms  and  their  food  chains 
and  is  recognized  as  such  by  the  scien- 
tific community.  In  addition  to  reliable 
laboratory  data,  aldrin  and  dleldrin  have 
been  Identified  as  having  caused  or  con- 
tributed to  a  number  of  flshkllls  and 
deaths  of  other  organisms  as  a  result  of 
its  use  in  the  environment. 

A  review  of  published  toxicity  values 
shows  that  levels  in  the  range  of  1  micro- 
gram per  liter  of  aldrin  and  dleldrin  are 
toxic  to  many  fish  and  invertebrate  spe- 
cies, to  such  commercially  important 
species  as  the  shrimp,  and  to  food  chain 
links  such  as  stonefiies.  These  pesticides 
are  also  acutely  toxic  to  birds  and  mam- 
mals. Human  acute  poisoning  has  re- 
sulted from  ingestion,  inhalation  and /or 
skin  absorption.  Liver  damage  from 
chronic  exposure  has  also  been  reported. 

Species  which  have  been  tested  are 
found  distributed  widely  in  fresh  or 
marine  waters  and  some  are  Important 
food  organisms.  The  dose  concentration 
which  is  lethal  to  50  percent  of  a  tested 
species  over  a  period  of  96  hours,  known 
as  the  LC50  (or  LD50  or  TLm).  is  a 
commonly  used  indicator  of  acute  toxic- 
ity. Two  examples  of  important  species 
and  their  96 -hr  LC50  values  for  aldrin/ 
dieidrin  are:  0.7  ug/1  (micrograms  per 


FEDERAL  REGISTER,   VOL.   41,    NO.    1 13— THURSDAY,   JUNE    10,    1976 


PROPOSED    RULES 


23:k>  I 


org!  .nism. 


an  i 


Amercan 


moll 


temp<  ra 


liter  >    for   the 
human  food 
0.5  ug '1  for  the 
corresponding  v 
has  been  reportejd 
LC50  value  for 
aldrin  was  repoi 
white  mullet  yie 
ug  1.  Ninety-six 
shiner  perch 
ported  as  2.26 
spectively. 

For  dieldrin, 
been  found  to 
shiner  perch.  1 
ug/1:  and 

Growth  and  r 
of  the  sailfin 
fected  during  a 
ug  1  dieldrin. 
reported  with 
include  changes 
adverse  effects 
liver  condition 
withstand 

Dieldrin  has 
acutely  and 
The   LX>50   for 
was  reported  as 
per  kilogram,  o 
body  weight 
have  demonstra 
and  chronic 
and  dieldrin 
tility   and  egg 
havioral  change ; 
cliff  tests,  grow 
of  young  and 

In  i-ats  aldrin 
jhown  to  be  acu 
56  mg  kg  of 
as  low  as  30  mg 
produced  Impair 
while  100  parti 
feed  caused  aboi  t 
fects  of  dieldrin 
elude  increased 
malformations, 
genetic 
and  dose 
In  feeding  stud 
mors  were 
low  as  2.5  ppm 

(4 1    Human 
that  aldrin,' 
ard  to  man  is  pn 
xising  rodents 
drin/ dieldrin  to 
the  CF-1  studies 
been  demonstra 
is  the  principa 
mouse  and  was 
rats,  there  was 
of  the  lungs 

Aldrin  and  d 


c  ommercially   Important 

,  pink  shrimp,  and 

i  tonefly.  With  aldrin  the 

lue  for  the  hermit  crab 

„  as  33  ug/1.  A  96-hour 

the  blueglll  exposed  to 

;ed  as  5  2  ug/1.  Juvenile 

d  a  48-hour  TLm  of  2.8 

lour  LC50  values  for  the 

dwarf  perch  were  re- 

1  and  2.03  ug/1,  re- 


:  4 

Similar 
ot  rier 


lo 


Loii 


effe^  :ts 
The: 


h 
egi  [shell 


body 


aberrati  >ns 
-respo!  isiv 


prodi  iced 


■diel(  Irm 


Ti 


al 


arcl 


mans  may  occui 
and  or   skin   al 
toms  may  resul 
cutaneous   abso^pt 
gram,  especially 
disease.   Renal 
and    convulslonfe 
nervous  system 
failure  and  deatp 
from  acute 
over  a  prolon 
liver  damage   I: 
been  observe^d 


■: 


ifg 

M6-hr  LC50  values  have 

be:    bluegUl,   2.8   ug/1; 

ug/r,  dwarf  perch,  2.4 

eel,  0.9  ug/1. 

^productive  performance 

y  were  adversely  af- 

week  exposure  to  0.75 

r  results  have  been 

fishes.  These  effects 

in  oxygen  consumption, 

whole  body  lipid  and 

and   reduced  ability   to 

ture  change. 
Deen  shown  to  be  both 
y   toxic   to  birds. 
Jie  sharp- tailed  grouse 
6,9  mg  kg  (milligrams 
parts  per  million)    of 
g-term  feeding  studies 
I  ed  a  variety  of  subacute 
attributable  to  aldrin 
se  mclude  reduced  fer- 
i)roduction.   adverse  be- 
as  measured  by  visual 
depression,  mortality 
thirming. 
and  dieldrin  have  been 
eb'  toxic  at  levels  of  50- 
weight.  Single  doses 
kg  of  body  weight  have 
■d  liver  function  in  rats, 
per  million   <ppm)    in 
ions  in  gumea  pigs.  Ef- 
on  other  mammals  in- 
leonatal  mortality,  fetal 
kidney    damage,    cyto- 
liver  enlargements, 
,'e   tumor  production, 
es  with  CF-1  mice,  tu- 
by  dietary  levels  as 


ealth  Effects.  Evidence 

poses  a  cancer  haz- 

vided  by  laboratory  data 

e  carcinogenicity  of  al- 

Tiouse  strains  other  than 

mentioned  above  has 

;d.  Although  the  liver 

organ  affected   in  the 

i  major  site  of  action  in 

so  an  increase  in  tumoi-s 

other  organs. 

eldrln  poisoning  of  hu- 

by  Ingestion,  inhalation 

sorption.   Severe  symp- 

from  ingestion  or  per- 

ion   of   as  little  as   1 

in  the  presence  of  liver 

damage,  tumors,  ataxia 

,    followed    by    central 

depression,   respiratory 

arc  symptonx''  resulting 

Chronic  exposure 

period  may  result  In 

humans,  pregnancy  has 

offer  a  d-r-gree  of  protec- 


expjsure 

(d 


PROPOSED    RULES 

tion  frc«n  dieldnn  intoxication  to  the 
mother,  but  at  the  expense  of  the  fetus 
which  concentrates  dieldrin  in  its  tissues. 

Chemicals  known  to  cause  cancer  in 
man  have  been  identijaed  only  through 
epidemiological  studies,  either  in  the 
general  public  or  in  occupationally  ex- 
posed workers.  In  the  case  of  aldrin/ 
dieldrin,  epidemiological  studies  have 
not  been  possible  because  there  are 
no  clear-cut  differential  levels  of  ex- 
posure and  because  the  period  of 
exposure  has  been  too  short.  Scane 
cancers  in  man  do  not  develop  until  late 
in  life,  following  a  20-  to  40-year  incuba- 
tion period.  Animal  studies  are  accepted 
as  reliable  indicators  when  assessing  the 
carcinogenic  potential  of  a  chemical  to 
man. 

Mice  and  rats  are  commonly  used  ex- 
perimental animal  species,  both  because 
their  relatively  short  life  span  permits 
lifetime  testing  within  a  reasonable 
period  of  time  and  because  the  develop- 
ment of  tumors  in  these  species  is  well 
known.  Laboratory  testing  has  estab- 
lished that  aldrin/dleldrin  Induces 
cancer  in  five  different  strains  of  mice 
and  probably  in  the  rat.  Based  on  these 
data  this  Agency  concluded  in  the 
FIFRA  proceedings  discussed  above,  that 
aldrin  and  dieldrin  pose  a  serious  cancer 
risk  and  health  threat  to  man. 

^5)  Persistence  and  Degradahility . 
Aldrin  is  readily  converted  to  dieldrin  in 
the  environment,  and  dieldrin  is  persist- 
ent. If  it  degrades  at  all,  it  does  so  at  an 
almost  imperceptible  rate.  Few  bacterial 
isolates  were  found  to  degrade  dieldrin 
and  biodegradatlon  studies  using  higher 
organisms  confirmed  its  relatively  inert 
nature  with  respect  to  metabolism.  Be- 
cause of  these  findings  it  has  been  con- 
cluded that  no  biological  systems  are  im- 
portant in  reducing  tJtie  actual  toxicity  of 
dieldrin  entering  their  metabolism. 

Experimental  studies  have  shown  that 
ultraviolet  light  produces  photoconver- 
sion  Isomers  of  aldrin /dieldrin  which 
may  be  more  toxic  than  the  original 
compounds.  Sunlight  also  causes  deg- 
radation, but  overall  decomposition 
rates  are  inadequate  to  prevent  its  per- 
sistence in  the  biosphere.  Rain  waters, 
drinking  waters  and  non-potable  waters 
have  been  shown  to  contain  dieldrin. 

(6)  Bioaccumulation.  Because  of  Its 
extreme  insolubility  in  water  and  high 
lipid  solubility,  aldrin/ dieldrin  is  readily 
bioaccumulated.  A  7,480-fold  accumula- 
tion has  been  reported  in  algae;  114,935 
in  snails:  100.000  in  fish;  247  in  crabs 
and  1.015  in  the  clam.  An  ostracod  has 
been  shown  to  accumulate  dieldrin  to 
levels  as  high  as  260.000  times  those  of 
the  initial  calculated  water  concentra- 
tion. Residues  of  aldrin  and  dieldrin 
have  been  found  in  most  molluscs,  fishes, 
birds,  and  mammal  species,  regardless  of 
geographical  location. 

(7)  Criteria  Formulation.  An  ambient 
water  criterion  of  0.003  fig/l  would  pro- 
vide for  the  protection  of  aquatic  life. 
In  view  of  the  persistence,  bioaccumula- 
tion potential  and  carcinogenicity  of 
aldrin/dleldrin  every  reasonable  effort 
should  be  made  to  minimize  human 
exposiire. 


Bioaccumulation  studies  with  aldrin/ 
dieldrin  have  shown  that  fish  tissue  ac- 
cumulates as  much  as  100,000  times  the 
ambient  water  concentrations.  The  pri- 
mary Impact  of  this  bioaccumulation  in 
fish  and  their  food  sources  centers  on  the 
biological  transport  of  aldrin/ dieldrin  to 
birds  and  to  mammals,  including  man. 
With  carcinogens  there  is  no  demon- 
strated "no  effect"  level.  Therefore  all 
human  exposure  to  aldrin.'dieldrin 
should  be  minimized. 

The  National  Academy  of  Sciences 
recommends  that  in  determining  a 
chronically  safe  exposure  level  it  is  rea- 
sonable to  apply  an  "application  factor" 
to  available  acute  toxicity  data.  The  re- 
sulting chronic  level  is  lower  than  the 
acute  toxicity  level,  since  effects  from 
long-term  exposure  are  observed  at  lower 
concentrations  than  in  cases  of  96-hour 
or  other  short-term,  exposure.  The  Na- 
tional Academy  prescribes  an  appUcation 
factor  of  0.01  times  the  demonstrated 
acute  toxicity  levels  for  chlorinated  hy- 
drocarbon pesticides  such  as  aldrin/ 
dieldrin.  See  National  Academy  of  Sci- 
ences/National Academy  of  Engineering, 
Water  Quality  Criteria  1972  (Washing- 
ton, D.C.  1973),  p.  185  (See  also  Society 
of  Plastics  Ind.  v.  OSHA.  509  F.  2d  1301, 
1308  (2nd  Cir,  1975) ) .  Applying  this  fac- 
tor to  the  toxicity  data  noted  above,  in- 
cluding acute  toxicity  to  several  impor- 
tant species  which  clustered  around  or 
just  below  the  3  ''g/l  level,  a  criterion  of 
0.003  Mg/1  would  be  protective  of  com- 
,  mercially  important  food  organisms  such 
as  the  pink  shrimp,  and  the  organisms  at 
the  base  of  the  food  chains  as  represented 
by  the  stonefly. 

Establishment  of  so  restrictive  a  cri- 
terion is  supported  by  reference  to  bio- 
accumulation factors  coupled  with  the 
aldrin/dieldrin  tolerances  prescribed  by 
the  Pood  and  Drug  Administration 
(FDA)  in  fish.  Aldrin/dieldrin  has  been 
shown  to  bioaccumulate  by  as  much  as 
100.000-fold  in  fish.  Applying  this  factor 
to  the  FDA  tolerance  level  of  0.3  ppm 
established  for  fish  jields  a  concentra- 
tion ceiling  of  0.003  ug/1  in  order  to 
avoid  exceeding  that  tolerance.  The  FDA 
tolerance  Is  discussed  in  United  States 
of  America  v.  Emg  Bros.  Co.,  Inc.,  502 
F.2nd  715.  n.  31  (7th  Cir.  1974) . 

(8)  Control  Technology  Available  to 
Manufacturers  and  Formulators.  Since 
Shell  Chemical  Company  was  the  last 
producer  of  aldrin  and  dieldrin  and  dis- 
posed of  its  wastes  in  an  evaporation 
pond,  little  additional  research  effort  has 
been  directed  towards  alternative  treat- 
ment facilities.  Shell's  operation  of  a 
lined  pond  apparently  provided  effective 
control,  eliminating  any  direct  discharge 
to  the  navigable  waters.  In  light  of  the 
toxicity  data  discussed  above,  any  new 
manufacturer  should  be  required  to  take 
advantage  of  location  selection  so  that 
evaporation  would  be  a  viable  means  to 
achieve  zero  liquid  discharge.  Similar 
control  technology  appears  to  be  avail- 
able to  formulators  as  well. 

Estimates  have  indicated  that  a  poten- 
tial domestic  market  of  about  1  million 
pounds  of  aldrin  with  possibly  some 
dieldrin  can  be  developed,  particularly  if 
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the  u.'^e  of  other  pesticides  is  restricted 
in  such  areas  as  subterranean  termite 
control.  In  light  of  this  potential  market 
as  well  as  the  export  market,  standard 
setting  is  appropriate  under  section  307 
(a)  of  the  Act  despite  the  present  limited 
activity  in  the  manufacturing  and 
formulating  of  compounds  containing 
aldrin  and  dieldrin. 

Midv.est  Research  Institute  (MRI).  in 
studying  the  control  technology,  con- 
cluded that  the  lined  pond,  or  lagoon,  is 
fea.sible  for  manufacturers. 

Formulators  employ  technologies  which 
are  essentially  devoid  of  water  use.  With 
the  use  of  roofing,  diking,  and  diversion 
structures,  pr(X"e'5S-related  runoff  can  be 
eliminated  as  a  pollution  source. 

MRI's  cost  estimates,  based  upon  the 
potential  domestic  market  described 
above,  are  that  a  small  but  suflBcient 
evaporation  pond  would  cost  approxi- 
mately $24,100  to  install  and  $5610  per 
year  to  operate.  Assuming  an  annual 
production  rate  of  1,000.000  pounds  of 
aldrin,  this  would  amount  to  $12.30  per 
thousand  kilograms  produced. 

Costs  for  formulators  depend  on  size 
of  plant  and  other  variables.  Costs  for 
roofing  and  other  runoff  control  meas- 
ures are  estimated  to  range  from  $1000 
to  $4000. 

It  is  expected  that  evaporation  pond 
technology  will  not  result  in  significant 
adverse  non-water  quality  environmen- 
tal impact,  provided  that  proper  care  is 
used  in  the  location,  construction,  and 
operation  of  such  a  pond. 

(9)  Economic  Impact — (a)  Manufac- 
turers. Currently,  there  are  no  manufac- 
turers of  aldrin 'dieldrin  in  the  United 
States  who  discharge  to  the  navigable 
waters,  and  due  to  FIFRA  restrictions  it 
appears  unlikely  that  new  manufactur- 
ing plants  will  be  constructed.  If  a  new 
plant  were  to  be  established,  a  closed 
system  such  as  that  previously  operated 
by  Shell  would  provide  an  economically 
feasible  means  of  compliance.  Although 
accurate  costs  for  a  new  system  which 
considefs  opportunities  for  flow  reduc- 
tion and  other  in-nlant  abatement 
methods  are  unavailable,  the  costs  ex- 
perienced by  Shell  provide  a  rough  upper 
bound.  Thus,  the  projected  capital  cost 
is  about  $25,000  with  an  annual  operating 
cost  of  about  $6,000  which  equates  to 
$0,006  per  pound  of  aldrin  for  a  1  million 
pound  plant  or  0.6  percent  of  the  current 
selling  price.  It  is  estimated  that  this 
additional  cost  could  be  passed  on  as  a 
price  increase  without  .<^igniflcant  impact 
on  production  or  use  of  the  pesticides. 

No  information  was  available  for  as- 
sessing potential  economic  imnact  in  re- 
gard to  sources  who  may  use  this  pesti- 
cide as  a  material  In  the  production, 
preparation,  or  processing  of  another 
synthetic  organic  substance  (other  than 
formulators  of  this  pesticide) . 

(b)  Formulators.  The  assessment  of 
potential  economic  impact  for  formula- 
tors  was  carried  out  for  all  formulators 
of  the  four  pesticides  together  rather 
than  separately  for  each  pesticide.  The 
general  conclusion  Is  that  there  will  be 
no  significant  costs  of  compliance,  and, 
therefore,  no  significant  impact  on  either 


the  formulators  or  the  consumers  of  their 
products. 

This  finding  is  based  on  a  telephone 
survey  conducted  by  the  economic  con- 
tractor in  which  16  companies  operat- 
ing 32  plants  (of  the  approximately  145 
plants  believed  to  currently  foiTOulate 
these  products)  were  contacted.  Tlie  re- 
spondents believed  that  tliey  are  current- 
ly in  substantial  compliance  with  the 
proposed  prohibition  on  discharge  and 
that  no  significant  additional  costs  would 
be  incuiTed.  The  economic  contractor  ex- 
pects that  this  finding  Ls  generally  valid 
for  tlie  formulator  industry. 

Compliance  with  Uie  proposed  stand- 
ards is  achievable  by  enclosure  of  formu- 
lation operations  to  preclude  contami- 
nated nmoff  and  disposal  of  spilled 
material  or  washwater.  As  indicated  in 
the  control  technology  discussion  above, 
EPA  estimates  that  adequate  enclosure 
can  be  accomplished  by  the  installation 
of  roofing,  curbing,  and  flooring  at  an 
annual  cost  of  approximately  $1000  to 
$4000  depending  on  plant  size.  Although 
survey  results  indicate  that  these  costs 
will  not  generally  be  incurred  by  formu- 
lators, it  can  be  assumed  that  such  costs, 
if  necessaiy,  would  fall  most  heavily  on 
those  formulators  whose  output  of  the 
307(a)  pesticides  is  small  in  absolute 
terms  ( i.e..  the  cost  is  large  compared  to 
sales  volume)  but  large  relative  to  total 
output  of  all  pesticides  (i.e.,  the  line  could 
not  be  dropped  without  potentially  seri- 
ous profit  impact).  In  order  to  roughly 
determine  the  number  of  plants  which 
might  fit  this  set  of  conditions,  a  cost-to- 
price  ratio  of  br'c  or  greater  and  a  307(a) 
pesticide-to-total  output  ratio  of  5%  or 
greater  were  selected  as  criteria  which 
might  reasonably  define  such  a  set  of 
plants.  The  application  of  these  criteria 
indicates  that  less  than  20  plants  might 
fit  the  specified  conditions. 

(10)  Rationale  for  Standards.  Because 
of  the  demoiistrated  toxicity  of  aldrin/ 
dieldrin  to  aquatic  and  other  organisms 
at  low  concentrations,  its  persistence  in 
the  environment,  and  the  cancer  threat 
posed  to  man)»a  prohibition  on  discharge 
is  proposed  for  manufacturers  and  for- 
mulatore. 

In  proposing  this  prohibition  the  Ad- 
ministrator considered  the  feasibility  of 
compliance.  In  this  regard  the  absence  of 
any  existing  manufacturer,  and  the  fact 
that  the  last  active  manufacturer 
achieved  no  discharge  using  the  tech- 
nology described  above,  indicates  that 
this  standard  can  be  complied  with  with- 
out undue  hardship  to  the  industry.  Any 
new  manufacturing  source  reasonably 
can  be  expected  and  required  to  locate 
its  plant  in  an  area  which  allows  utiliza- 
tion of  the  evaporation  technology  em- 
ployed by  tlie  last  active  manufacturer. 
or  to  utilize  any  additional  technology 
which  may  be  available  to  achieve  zero 
discharge. 

With  respect  to  formulators,  a  prohi- 
bition is  likewise  feasible.  EPA  studies 
have  shown  that:  (D  Formulator  opera- 
tions generally  use  only  small  amounts  of 
water,  principally  related  to  cleanup; 
and  (21  complete  containment  of  aqueous 
wastes  related  to  pesticide  formulation  is 


an  installed,  demonstrated  practice.  Con- 
taminated rainwater  runoff  can  be 
avoided  by  enclosure. 

B.  DDT    (DDD.  DDE) 

(1)  Nature  and  Use;  Manufacture  and 
Formulation:  Wastevxiter  Characteris- 
tics. DDT  ll,l,l-trichloro-2,2-bis(p-chlo- 
rophenyl)  ethane  and  some  o,p'-lsomersl 
is  a  chlorinated  hydrocarbon  pesticide 
which  has  been  widely  used  for  the  spray- 
ing of  crops,  including  notably  cotton 
and  tobacco.  It  has  also  been  used  ex- 
tensively as  a  household  insecticide. 
Since  DDT  is  almost  insoluble  in  water 
and  is  readily  sorbed,  it  tends,  in  aquatic 
systems,  to  associate  with  particulate 
material.  Because  of  its  high  lipid  solu- 
bility and  resistance  to  degradation,  it 
accumulates  in  the  fatty  tissues  of 
aquatic  organisms.  Its  closely  associated 
metabolities.  DDD  and  DDE.  are  included 
in  the  coverage  of  this  regulation,  and 
are  collectively  referred  to  as  "DDT." 

DDT  is  manufactured  presently  at 
only  one  plant  in  the  United  States,  the 
Montrose  Chemical  Corporation  at  Tor- 
rance. California.  It  has  been  estimated 
that  the  1975  production  of  DDT  at  this 
plant  was  about  60  million  pomids.  and 
current  production  levels  appear  to  be 
in  excess  of  that.  Tlie  present  sales  price 
for  technical  grade  DDT  is  about  50(* 
per  pound.  The  rate  of  production  for 
1976  and  1977  is  expected  to  approach 
the  plant's  presently  estimated  capacity 
of  approximately  85  million  pounds  per 
year.  Montrose  sells  technical  grade  DDT 
and  formulated  products  to  the  World 
Health  Organization  and  the  Agency  for 
International  Development,  as  well  as  di- 
rectly to  foreign  nations  in  both  the 
northern  and  southern  hemispheres. 

The  Montrose  manufacturing  plant 
operates  on  a  three  shifts  per  day,  seven 
days  per  week  basis  except  for  routine 
maintenance  or  breakdowns  in  operating 
equipment.  The  company  reports  on- 
stream  time  each  calendar  year  of  about 
360  days. 

The  continuous  manufacturing  process 
involves  the  condensing  of  monochloro- 
benzene  and  chloral  in  the  presence  of 
concentrated  .sulfuric  acid.  The  reaction 
is  kept  below  30  degrees  celsius  and  takes 
place  at  atmospheric  pressure  in  a  stirred 
reactor  system.  DDT  recovery  is  by  crys- 
taUization.  Impure  DDT  crystals  are  first 
washed  with  caustic  solution,  and  then 
unreacted  monochlorobenzene  is  re- 
moved by  melting  the  crystals  and  bub- 
bling steam  through  the  melt.  The  puri- 
fied crystals  are  then  dried  and  flaked. 
'  Wastewater  flow  at  the  Montrose  plant 
is  contained  within  the  plant  by  a  closed 
loop  processing  system  and  the  use  of  a 
sealed  bottom  holding-recycling  pond. 
Recycle  water  typically  contains  10  to  15 
mg/l  DDT.  Montrose  currently  segre- 
gates about  30.000  gallons 'day  of  alka- 
line DDT  wastes.  These  wastes  are  cur- 
rently removed  by  truck  and  placed  in 
a  California  approved  Class  I  dump. 
Wastewater  from  vent  scrubbers  and  sur- 
face drainage  from  the  plant  area  are 
collected  in  a  holding-recycling  pond  and 
recvcled  to  the  process.  This  pond  serves 
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as  a  surge  capacity  for  Uie  cooling  water 
system. 

At  present   ifhe   liqvnd   wa^te   stream5 
the    DDT    plant    average 
lions/day   30.000  gallons 
from  the  caustic  liquor  DDT  washer  and 
miscellaneous  pources.   and    10.000   gal- 
called  acid  wa^te  which 
rtvdrochtoric  and  sulluric 
acids,  monochlc  robenzene.  sodium  mono- 
chlorobenzene  sulfonate,  chloral  sodium 
sulfonic  acid  derivatives. 
Iieve.s    that    their    offsite 


segregated   in 
about  40,000  g 


Ions  of  the  so 
contains  spent 


hydroxide,  and 
Montrose    be 


waste  disposal  dperatiori^s  may  have  to  be 


the  near  future  because 

utilization  of  acceptable 

llontrose  Ls  therefore  in- 

i^rnative      methods      for 

dLsposal  of  their  process 


rect  discharge 
there  could  be 


of  an; 


ctollC  range  o 
these  toxic  e3e<. 
man  posed  by 


discontinued  in 
of  the  complet<: 
landfill  area.s. 
ve.*tigating     a 
treatment  and 
v.-a^te. 

At  present,  tie  composite  wastes  from 
the  plant  coniii(jn  approximately  60  mg/ 
DDD  and  70  mg  1  DDE 
for  a  total  ou*i-;ut  of  approximately  39 
lbs/day  of  DEtT  and  its  degradatior 
products  Although  there  i^  no  present  di 
to  the  navigable  waters 
in  the  future  :n  light  of 
exhaustion  of  available  landfill  sites  and 
the  resulting  njeecis  for  alternative  di.- 
posal  practices 

There  is  no  formula  tar  of  DDT  .tnown 
to  the  Agencv  s.t  this  time  with  a  direct 
DDT  to  the  navigable 
waters.  According  to  FIFRA  registrations 
there  is  only  cne  companv  other  than 
Montrose  curre^itly  engaged  in  DDT  for- 
mulation 

FIFRA   Ffoct^ediTigs 
deriV;:*.-.  p'-    ar 
distributed 
earth    The--    , 


DDT  and  its 
among  the  most  widely 
ntlietic      chemicals      on 
found    in   soils,   runoff 
A'-. ter.  and  in  the  tissues 
liii.  ,c  charactenstics  of  DDT 
:-!}ence.     mobility,     and     a 
toxic  effects.  Because  of 
t,s  and  the  cancer  rLsk  to 
DDT.  most  uses  of  this 


pesticide  were  cancelled  by  the  Agency 


in  FIFRA  pro. 
37  FR  13363 
In    his    dc' 


vedln.gs  on  J-.ine  14    1972. 


li'ion     the    Admi 


rator 
that 
risk  of  continued  use  of 
DDT  for  u.-e  on  cotton  and  most  other 
crops  is  unaccei;t<tb!e  and  outweighs  any 
Order,  37  FR  13369.  The 
found  that  "once  dis- 
an  uncontrollable,  dura- 
ble chemical  triat  persists  in  the  aquatic 


stated  that  he  -ya-s  "persuaded 
the  long-range 


benefits."  1972 
AdminL<;trator 
persed,  DDT  l- 


and  terrestrial 
der,  37  FR  133 


en'.ironments."  1972  Or- 

He  concluded  that  DDT 

was  "highly  volbtile"  (37  FR  13370  n.  16) 

and  "transported  by  drift  during  aerial 

well  as  by  runoff  (/d.,  n, 
13).  He  found  Ihat,  "Given  Its  insolubil- 
ity in  water  snd  its  propensity  to  be 
stored  in  tissu<s,  it  collects  in  the  food 
chain  and  is  p  ussed  up  to  higher  forms 
of  aquatic  and  terrestrial  life."  'Id.  at 
13370' ,  He  further  found  that  DDT  "can 
persist  in  the  >otLs  for  years  and  even 
decades"  and  '(  an  persist  m  aquatic  eco- 
systems Id.  a  ,  13375  ' .  As  a  result  of  its 
persistence  and  mobility,  the  Adminis- 
trator found  ti' at  DDT  is  "concentrated 
In  organisms  and  transferred  through 
food  webs  "  ihi.t  DDT   'accumulation  in 
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the  food  chain  amd  crop  residues  results 
In  human  exposure,"  and  that  "human 
beings  store  DDT"  in  their  tissues  (Id.  at 
13375). 

The  Administrator  also  found  that 
DDT  poses  hazards  to  birds,  fish  and 
other  animal  life: 

1 .  DDT  affects  phytoplankton  species*  com- 
position and  the  nat\u'aJ  balance  in  aquat- 
ic ecosystems. 

2.  DDT  Is  lethal  to  many  beneficial  agri- 
cultural Insects. 

3.  DE>T  can  have  lethal  and  sublethal  ef- 
fects on  useful  aquatic  freshwater  Inverte- 
brates,  including  arthropods  and  molluscs. 

4.  DDT  is  toxic  to  flab. 

5.  DDT  can  affect  the  reproductive  success 
of  fl.sh. 

6.  DDT  can  have  a  variety  of  sublethal 
physiological  and  behavioral  effects  on  flah. 

7.  Birds  can  mobilize  lethal  amounts  of 
DDT  residues. 

8.  DDT  can  cause  thinning  of  birds'  egg- 
shells and  thus  impair  reproductive  success. 
I  Id  at  13375) . 

With  respect  to  human  health,  the  Ad- 
ministrator foimd  that  "DDT  causes  tu- 
mors in  laboratory  animals,"  that  "there 
Is  some  Indication  of  metastasis"  of  such 
tumors,  that  "tumor  Induction  in  mice 
is  a  valid  warning  of  possible  carcino- 
genic properties, "  that  there  are  "no  awi- 
equate  negative  experimental  studies  In 
other  mammalian  species,"  and  that  for 
obvious  reasons  one  cannot  run  experi- 
ments on  hiunan  beings  to  gather  such 
data.  Accordingly,  the  Administrator 
found  that  DDT  poses  a  cancer  risk  to 
man.  (Id  at  13375 >. 

The  Administrator's  cancellation  or- 
der was  upheld  by  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit in  1973,  Environmental  Defense 
Fund  V.  EPA,  489  F.  2d  1247  (D.C.  Clr. 
1973) .  Subsequently,  in  reviewing  a  peti- 
tion by  the  State  of  Louisiana  for  recon- 
sideration of  this  order,  the  Administra- 
tor reaffirmed  it,  finding  that  recent 
data  strengthened  and  confinned  the 
findings  on  which  the  prior  order  was 
made.  40  CFR  15934  et  seq.  (April  8, 
1975). 

Notwithstanding  thocancellation  of 
most  uses  of  Err  under  FIFRA,  pesticides 
utilizing  DDT  will  continue  to  be  pro- 
duced and  formulated  in  this  country  as 
long  as  demand  for  them  continues  In 
other  parts  of  the  world.  Therefore,  lim- 
its that  protect  all  receiving  water  uses 
must  be  placed  on  DDT  in  eflSuents  of 
plants  that  produce  and  formulate  these 
pesticides. 

(3)  Toxicity.  Toxic  effects  resulting 
from  the  presence  of  DDT  in  water  have 
been  doctimented  for  aquatic  organisms 
representing  a  wide  phylogenetic  cross 
section  and  geographic  distribution.  A 
review  of  published  toxicity  data  shows 
that  DDT  causes  adverse  effects  on  pri- 
mary producers,  and  that  96-hr  LC50 
values  as  low  bls  0.12  ug'l  have  been 
demonstrated  for  some  invertebrates. 
Fish  have  died  from  a  four -day  exposure 
to  0.4  ug/1.  Birds  have  died  from  as 
little  as  415  mg/kg  of  DDT  in  their  feed. 

Examples  of  important  aquatic  in- 
vertebrates and  their  96-hr  LC50  values 
are:  2  species  of  scuds,  0.8/ig/l  and  1.0 
Mg/1:  sand  shi-imp,  0.6  /ig/1;  and  cray- 


fish, 0.24  ^g/1.  For  the  pink  .shrimp  a 
28-day  TL50  (LC50)  of  0.12  Mg/1  has 
been  reported.  96-hr  LC50  values  re- 
ported for  fish  include:  Atlantic  silver- 
side,  0.4  /ig/1;  striped  mullet.  0  9  Mg'l; 
striped  killifish.  1.0  Mg.'i;  largemouth 
bass,  2  Aig/1;  and  brown  trout,  2  mS/I 
These  fish  species  are  widely  distributed 
in  the  fresh  and  marine  waters  o  fthe 
United  States.  An  amphipod  widely  di.s- 
tributed  throughout  the  waters  of  the 
United  States  has  a  48-hr  EC50  for  DDT 
of  0.36  /ig/1. 

DDT  has  resulted  in  numeroas  fLsh- 
kills  in  various  parts  of  the  United  States 
DDT  has  also  been  implicated  as  the 
cause  of  blindness  as  well  as  abortions 
among  fish  which  survived  relatively 
high  levels  of  the  toxicant,  and  death 
of  fry  of  exposed  mothers  when  residues 
of  DDT-DDD  In  the  eggs  exceeded  4.750 
/ig/kg. 

With  respect  to  mammals,  LD50  values 
in  the  T&nge  of  100-500  mg  kg  of  body 
weight  have  been  reported  for  several 
species.  In  long-term  studies,  monkeys 
fed  50  mg/kg  of  body  weight  day  at 
first  showed  signs  of  intoxication,  fol- 
lowed by  apparent  recovery.  However. 
between  the  4th  and  14th  weeks  of  the 
experiment,  all  died.  In  rabbits,  a  dos- 
age of  50  mg/kg/day  caused  premature 
delivery  of  young  and  an  increased  num- 
ber of  resorptions.  A  dose  of  12  mg  kf 
day  lowered  the  reproductive  ability  of 
beagle  dogs.  Effects  noted  in  the  dotrs  in- 
cluded reduced  libido,  stillbirths  and  lack 
of  mammary  development,  vith  reduced 
milk  production. 

Chromosomal  abnormalities  (primar- 
ily deletions  and  stickiness)  have  been 
reported  in  mice  at  dosages  of  150  ppm 
or  higher  in  the  diet.  Further  evidence 
of  the  mutagenic  potential  of  DDT,  DDD 
and  DDE  comes  from  in  vitro  studies 
with  kangaroo  rat  cell  lines,  in  which 
concentrations  as  low  as  10  «g.l  of 
p,p'-isomers  of  DDT,  DDD  and  DDE  in 
the  medium  caused  cell  damage  Admin- 
istration of  46.4  mg/kg  of  body  weight  to 
two  strains  of  mice  maintained  on  a  diet 
containing  140  ppm  resulted  in  a  50 'o 
incidence  of  hepatomas  in  36  males  and  a 
14%  incidence  in  36  females.  In  169  con- 
trol animals  of  both  sexes,  the  incidence 
of  hepatomas  was  7  percent. 

Bald/c  mice  were  fed  2.8  to  3  ppm 
DDT  for  six  months  and  were  observed 
for  an  additional  20  months  In  the  test 
group  of  684  mice,  tumors  developed  at 
an  Incidence  greater  than  In  the  controls 
The  DDT-fed  group  showed  a  greater 
Incidence  of  leukemia  and  malignant 
tumors  than  the  controls  of  Fl  and  P2 
generations.  The  accumulated  DDT  con- 
tent in  the  fatty  tissues  of  the  experi- 
mental group  amounted  to  7  to  11  mg/ 
kg — levels  comparable  to  those  found 
in  the  fatty  tissues  of  urban  human 
populations. 

A  1972  study  on  CF-1  mice  fed  DDT 
over  their  entire  lifespans  for  two  gen- 
erations at  concentrations  of  2-250  ppm 
showed  an  Increase  at  the  10  and  50  ppm 
levels  and  a  marked  Increase  at  250  ppm. 
Both  age  at  death  with  liver  tumors 
and  incidence  of  liver  tumors  were  dose 
related.   An   earlier    study    which    u^ed 
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p.p'-DDT  on  still  another  strain  of  mice 
produced  similar  findings. 

Russian  scientists.  In  a  multi-genera- 
tion study  using  A-strain  mice  fed  10  and 
50  ppm  DDT  in  the  parent  generation 
and  10  ppm  in  five  succeeding  genera- 
tions, found  an  increase  in  lung  tumors 
in  all  five  succeeding  generations.  A 
Hungarian  report  presented  data  show- 
ing that  DDT  caused  a  significant  in- 
crease in  leukemia  and  malignant  tu- 
mors at  several  different  sites  in  the 
second  through  the  fifth  generations  of 
mice  fed  approximately  3  ppm  DDT  in 
the  diet. 

In  March  1974.  long-term  feeding 
studies  of  p.p'-DDE,  the  principal  me- 
tabolite foimd  in  all  humans,  were  re- 
ported. At  the  only  feeding  level  tested 
(250  ppm),  p.p'-DDE  was  an  extremely 
effective  liver  carcinogen  in  both  males 
and  females,  with  a  98  percent  Incidence 
of  tumors  in  the  females,  compared  to  a 
one  percent  incidence  in  the  control 
animals. 

(4)  Human  Health  Effects.  DDT 
poisons  man  primarily  by  attacking  the 
central  nervous  system,  including  the 
cerebellum  and  the  higher  motor  cortex. 
Sensations  such  as  prickling,  burning,  or 
itching,  as  well  as  tumors  or  convulsions 
may  follow  exposure  to  appreciable 
amounts,  as  well  as  irritability,  nervous 
tension  and  fatigue.  It  also  attacks  the 
adrenal  gland. 

As  previously  discussed,  experimenta- 
tion with  mammals  has  led  to  the  con- 
clusion that  DDT  is  a  potential  car- 
cinogen which  poses  a  substantial  hu- 
man health  hazard. 

(5)  Persistence;  Degradability .  DDT  is 
highly  persistent.  It  has  been  shown  to 
persist  in  soil  for  at  least  17  years,  and 
persists  for  many  years  in  the  aquatic 
envirormient  as  well.  DDT  may  be  trans- 
ported to  water  bodies  by  direct  dis- 
charges from  manufacturing  plants,  by 
drifting  air  sprays  applied  over  fields, 
and  by  runoff  from  treated  soils.  It  ac- 
cumulates In  sediments,  suspended  par- 
ticulate matter  and  living  organisms. 
When  it  reaches  the  surface  of  a  water 
body,  it  tends  to  enter  the  atmosphere  by 
co-(aistillation  with  water,  thereafter  to 
be  transported  worldwide  by  wind  and 
rain. 

(6>   Bioac cumulation.    Aquatic    orga- 
nisms  are   often  extremely   efficient  at 
concentrating  DDT  from  low  ambient 
water  levels  to  much  higher  levels  in 
their  tissues.  Bioaccucmulation  of  DDT 
residues  as  much  as  two  million  times 
ambient  water  concentrations  occur  in 
fish.  The  oyster  has  been   reported  to 
concentrate  DDT  by  a  factor  of  70,000. 
When  DDT  was  applied  directly  to  an 
estuarine  water,  residues  of  1  part  per 
billion  (ppb;  equivalent  to  1  /ug/1)  were 
found  in  the  water,  15,000  ppb  in  fish 
and  800,000  ppb  in  the  porpoise.  Sedi- 
ments in  Lake  Michigan  have  been  found 
to  average  14  ppb  DDT  and  DDE.  An 
amphipod  in  the  Lake  had  levels  of  410 
ppb,  while  fish  had  levels  10  times  higher, 
and  the  concentration  of  DDT  in  breast 
mascie   from   gulls   averaged   27   times 
that  of  the  concentration  In  lake  ale- 
wive.*?.  Oull  fat  had  a  ron'-entration  of 
2.441  ppm  DDT 


Studies  with  brcwk  trout  have  shown 
that  a  major  source  for  DDT  accumula- 
tion can  be  the  food  web  rather  than  up- 
take from  water.  Thus,  the  fact  that  the 
food  organism,  Daphnia  magna,  can  con- 
centrate DDT  to  16,000  to  23.000  times 
water  concentration  withiri  24  hours  has 
highly  significant  implications  for  the 
rest  of  the  food  web.  In  a  model  ecosys- 
tem laboratory  study,  it  was  found  that 
mosquito  lai-va,  fish  and  snails  concen- 
trated DDT  (as  DDT,  DDD  or  DDE) 
from  10.000  to  100.000  times. 

From  the  foregoing  it  can  be  seen  that 
DDT  and  its  metabolites  accumulate  in 
aquatic  food  chain  organisms,  thus  be- 
coming available  to  higher  carnivores, 
including  man. 

(7)  Criteria  Formulation.  An  ambient 
water  criterion  of  0.001  tig/\  is  recom- 
mended for  protection  of  aquatic  life.  In 
addition,  due  to  the  demonstrated  carci- 
nogenic activity  of  DDT  every  reason- 
able effort  should  be  made  to  minimize 
human  exposure. 

DDT  in  water  has  been  shown  to  be 
acutely  toxic  to  aquatic  vertebrates  at 
0.12  /ig/1.  DDT  also  has  been  observed  to 
accumulate  in  fish  tissue  to  levels  two 
million  times  those  of  the  ambient  water. 
Mice  exposed  to  2  mg/kg  of  DDT  in  their 
feed  (the  lowest  dose  tested)  developed 
hepatic  tumors.  Recognizing  that  2  mg/ 
kg  of  DDT  in  a  diet  has  been  demon- 
strated to  cau.se  tumors  in  mice,  the  con- 
centration of  DDT  m  aquatic  organisms 
should  be  less  than  2  mg,  kg  to  protect 
consumers  of  aquatic  organisms.  Since 
bioaccumulation  by  factors  as  high  as 
two  million  has  been  demonstrated,  a 
level  of  0.001  ^g/i  in  water  could  produce 
concentrations  as  high  as  2  mg/kg  in 
fish  fiesh.  Thus,  even  at  a  water  concen- 
tration of  0.001  /ig/1  some  adverse  ef- 
fects might  be  expected  among  animals 
preying  on  aquatic  organisms. 

In  man.  tissue  concentrations  can 
reach  levels  which  cause  adverse  physi- 
ological reactions,  including  the  potential 
for  carcinogenesis.  Since  tliere  is  no 
demonsti-ated  "no  effect"  level  for  car- 
cinogens, and  in  light  of  the  bioaccumu- 
lation potential  of  DDT,  all  human  ex- 
posure should  be  minimized. 

(8)  Control  Technology  Available  to 
Manufacturers  and  Formulators.  The 
only  presently  operating  domestic  manu- 
facturer of  DDT,  Montrose  Chemical 
Compnnv.  disposes  all  liquid  wastes  to  a 
landfill.  With  the  landfill  nearing  capac- 
ity, Montrose  is  exploring  alternatives. 
Including  preatreatment.  Montrose  has 
been  awarded  an  EPA  grant  in  conjunc- 
tion with  the  Envirogenics  Systems  Com- 
pany to  evaluate  a  scheme  of  treating  the 
alkaline  portion  of  the  DDT  waste  stream 
which  constitutes  about  three  quarters  of 
the  total  wastewater  discharged.  It  is 
presumed  that  acid  waste  would  still  be 
landfilled.  The  grant  application  identi- 
fied a  technology  which  consists  of  a 
liquid-liquid  extraction  using  a  high 
sliear  extraction  loop  with  monochloro- 
benzene  as  a  solvent.  Following  rtther 
single  or  double  stage  extraction,  and 
activated  carbon  treatment,  the  waste- 
water would  be  discharged  to  the  Los 
Angeles  County  sewage  system,  while  the 


DDT-laden  solvent  would  be  processed 
to  recover  the  solvent.  The  recovered 
solvent  would  be  returned  to  the  manu- 
facturing process  whUe  the  residue 
would  be  treated  by  a  Fridel-Crafts  de- 
struction system.  Bottoms  from  the  Fri- 
del-Crafts reaction  would  then  be 
either  landfilled  or  possibly  incinerated. 
The  aqueous  phase  discharge  from  the 
extraction  loop  is  estimated  to  contain 
about  1  Mg/1  of  DDT  and  DDD  and  30 
/ig/1  of  DDE  in  conjunction  with  a  small 
amount  of  monochlorobenzene.  This 
wastewater  could  be  treated  subsequently 
by  activated  carbon  to  remove  essentially 
all  the  monochlorobenzene  and  reduce 
the  total  cumulative  DDT,  DDD,  and 
DDE  concentration  to  approximately  1 
/ig/1.  The  system  contemplated  for 
Montrose  is  for  pretreatment  at  the  pres- 
ent time,  and  not  for  discharge  to  any 
navigable  water. 

For  new  manufacturing  sources,  an 
evaporation  pond  similar  in  concept  to 
that  used  by  Shell  Chemical  for  aldrin/ 
dieldrin  could  be  employed  for  DDT 
wastes.  Such  a  system  would  require  se- 
lection of  a  location  with  a  suitable  cli- 
mate and  underlying  geologic  conditions. 
By  use  of  control  technology  similar 
to  that  employed  by  aldrin/dieldrin  for- 
mulators, DDT  formulators  can  achieve 
no  discharge. 

(9)  Economic  Impact — (a)  Manufac- 
turers. Currently,  there  are  no  manufac- 
turers of  DDT  discharging  directly  to 
the  navigable  waters.  However,  if  a  new 
direct-discharging  plant  were  to  be  es- 
tablished, it  is  assumed  as  indicated 
above,  that  compliance  could  be  achieved 
using  a  closed  system  similar  to  that  of 
the  former  Shell  aldrin/dieldrin  plant. 
Thus,  the  projected  capital  cost  is  about 
$25,000  with  an  annual  operating  cost 
of  about  $6000  or  $0.00012  per  pound  of 
DDT  (at  an  assumed  output  of  50  million 
pounds)  equivalent  to  0.02  percent  of 
current  selling  price.  It  is  estimated  that 
this  additional  cost  could  be  passed  on  as 
a  price  increase  without  significant  im- 
pact on  production  or  use  of  the  pesticide. 
No  information  was  available  for  as- 
sessing potential  economic  impact  in  re- 
gard to  sources  who  may  use  this  pesti- 
cide as  a  material  in  the  production, 
preparation,  or  processing  of  another 
synthetic  organic  substance  (other  than 
formulators  of  this  pesticide) . 

(b)  Formulators.  The  assessment  of 
potential  economic  impact  for  formu- 
lators was  carried  out  for  all  formulators 
of  the  four  pesticides  togeUier  rather 
than  separately  for  each  pesticide.  The 
reader  is  referred  to  the  discussion  of 
economic  impact  on  formulators  pre- 
sented for  aldrin  dieldrin. 

( 10)  Rationale  for  Standards.  Becau.se 
of  its  toxicity  to  a  wide  range  of  orga- 
nisms at  low  dosage  levels,  its  persistence 
and  mobility  in  Uie  environment,  and  its 
cancer  risk  to  man.  a  prohibition  on  dis- 
charge is  proposed  for  aU  manufacturers 
and  formulators  of  DDT.  both  existing 
and  new  sources.  Based  upon  the  infor- 
mation available  at  this  time  to  the  Ad- 
ministrator, compliance  with  this  sUnd- 
ard  Is  feasible  in  light  of  the  absence  of 
any  known  present  direct  discharger  to 
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<2)  Toxicify.  Many  incidents  of  endrin- 
related  fishkills  have  been  reported.  The 
types  of  fish  killed  have  ranged  from 
game  fish  such  as  the  crapple  and  blue- 
gill,  to  non-game  fish  important  in  the 
food  chain  such  as  the  moso.uitofish. 

The  brown  pelican  population  in  the 
lower  Mississippi  valley  began  to  decline 
when  endrin  was  re-introduced  to  the 
area  in  1974  for  cotton  insect  pest  con- 
trol. Chemical  analysis  of  the  brains  of 
dead  birds  revealed  levels  of  endrin 
which  could  account  for  their  deaths.  The 
brown  pelican  is  a  fiish  predator  and 
would  receive  endrin  by  way  of  the  food 
chain,  as  demonstrated  by  Rosato  and 
Ferguson  in  1968  when  consumption  of 
endrin-resistant  mosquitofish  loaded 
with  endrin  resulted  in  the  death  of 
"predators." 

Toxic  effects  resulting  from  the  pres- 
ence of  endrin  in  water  have  been  docu- 
mented for  aquatic  organisms  represent- 
ing a  wide  phylogenetic  cross  section  and 
a  wide  geographic  distribution.  While  all 
test  organLsms  used  may  not  be  univer- 
sally distributed  in  the  waters  of  the 
United  States,  they  do  represent  orga- 
nisms present  in  fresh,  marine  and  estim- 
rine  systems  thoughout  the  country.  Ex- 
trapolation from  the  effects  found  in 
laboratory  and  field  tests  is  a  reliable 
means  for  predicting  effects  of  endrin  on 
individual  organisms  and  their  food 
chains  and  is  recognized  as  such  by  the 
scientific  community. 

A  review  of  published  toxicity  values 
shows  that  endrin  is  extremely  toxic  to 
many  fi.sh  and  to  invertebrate  species 
such  as  stoneflies  and  shrimp,  Endrin  is 
also  acutely  toxic  to  birds  and  mammals. 
Human  poisoning  resulting  from  acci- 
dental consumption  of  endrin-contami- 
nated  food  also  has  been  reported. 

Endrin  toxicity  values  for  invertebrate 
species  extend  below  the  one  microgram 
per  liter  range.  The  species  tested  are 
found  distributed  widely  in  fresh  or 
marine  waters  and  some  are  important 
human  food  organisms.  Examples  of  Im- 
portant species  and  their  96-hour  LC50 
values  are:  0.037  ug/1  for  the  pink  shrimp 
using  the  flow-through  bioassay;  and  3.0 
ug/1  for  the  scud;  0.25  ug/1  and  0.32  ug/1 
for  two  species  of  stoneflies  in  static 
bioassays.  A  30-day  LC50  of  0.035  ug/1 
has  been  reported  for  the  naiad  of  a 
stonefly  species. 

The  96-hour  TLm  (LC50)  values  for  a 
variety  of  freshwater  fishes  have  been  re- 
ported to  range  from  0.27  iJ.g/1  for  coho 
salmon  to  0.048  Mg/1  for  chinook  salmon. 
Other  researchers  have  reported  the  96- 
hour  TLm  values  for  chinook  salmon, 
coho  salmon,  and  rainbow  trout  as  1.2, 
0.51,  and  0.58  /igA,  respectively.  The  96- 
hour  TLm  for  bluntnose  minnows  has 
been  reported  to  be  0.27  //g/1.  The  blue- 
gill  was  reported  as  having  a  96-hour 
TLm  value  of  0.6  ^g/l,  while  the  striped 
bass  has  been  shown  to  have  a  96-hcHir 
LC50  of  0.94  /-g/l.  A  36-hour  TLm  study 
on  the  black  bullhead  catfish  disclosed  a 
value  of  0.37  Mg/1.  These  fish  species  are 
widely  distributed  throughout  the  fresh 
waters  of  the  United  States. 

Marine  or  estaurlne  studies  also  have 
been  conducted  using  a  variety  of  species 


representative  of  coastal  United  Stales 
waters.  It  has  been  reported  that  the 
static  96-hour  TLm  (LC50)  values  vary 
from  0.3  t^gA  for  the  sti-iped  killiflsh  to 
3.1  Mg/1  for  the  Nortliern  puffer.  Further, 
static  96-hour  TLm  values  of  0,44  and 
0,50  Mg/1  for  marine  threespine  stickle- 
backs in  waters  of  5  and  25  parts  per 
thousand  salinity,  respectively,  have  been 
reported. 

Birds  as  well  as  mammals  are  very 
sensitive  to  endrin  poisoning.  For  ex- 
ample, the  LDSO  for  maUard  ducks  has 
been  shown  to  be  5,6  mg/kg.  The  oral 
LDSO  of  endrin  to  a  standard  laboratory 
test  animal,  the  Sherman  rat,  has  been 
shown  to  range  from  1,8  to  43  mg/kg  of 
body  weight. 

(3)  Human  Health  Effects.  Endrtn  has 
been  reported  to  cause  convulsions  or 
death  in  humans  following  con.^umption 
of  contaminated  foods,  iniialation  or 
sorption.  A  compilation  of  data  deve!o!,>ed 
by  the  Commission  of  the  Europe'.iii 
Communities  details  the  ca.'^e.s  both  m 
the  United  States  and  abroad.  It  was  re- 
ported that  convulsiorLs  begin  at  blood 
levels  of  0.053  ^g/ml.  However,  there  is  a 
rapid  elimination  of  endrin  from  the 
blood. 

(4)  Persistence;  Degradabilily.  Endrin 
may  be  transported  to  water  bodies  by 
direct  discharges  from  manufacturing 
plant  effluent  pipes,  by  drifting  air  spray.- 
applied  to  fields,  and  by  runoff  from 
treated  soils.  Once  in  the  aquatic  en- 
vlroioment  it  can  persist  in  the  water 
column,  or  may  enter  sediments.  It  has 
been  shown  to  persist  for  at  least  14  years 
in  soil  and  as  long  as  nine  years  in  water. 

(5)  Bioaccumulation.  Plants  or  ani- 
mals may  bioaccumulate  endrin.  Trans- 
fer of  endrin  from  water  to  organism 
or  sediment,  or  from  organism  to  orga- 
nism has  been  shown  to  occur,  Endrin- 
resistant  strains  of  food  organisms  have 
been  shown  capable  of  transferring 
lethal  doses  of  the  pesticide  to  fish, 
reptiles  or  birds,  Bioaccumulation  levels 
in  fish  foimd  in  nature  have  been  re- 
ported as  high  as  12,000  ug/kg  of  dry 
body  weight,  while  214,000  ug/kg  (428 
times  the  water  concentration)  has 
been  achieved  in  resistant  fish  living  in 
the  laboratory. 

Fathead  minnows  exposed  to  0.015 
ug/1  had  total  body  concentrations  10,- 
000  times  greater  than  the  water.  Residue 
accumulation  up  to  10.000-foid  was  ob- 
served in  flagfish  exposed  for  60  days  to 
several  concentrations  between  0.05  and 
0.3  ug/1. 

The  concentration  of  endrin  in  adult 
medaka  tissue  has  been  found  to  be 
17,000  to  26,000  times  the  water  concen- 
tration. This  degree  of  accumulation  is 
based  only  on  observations  of  uptake 
directly  from  the  water  and  does  not 
allow  for  accumulation  via  the  food  chain 
or  significantly  higher  accumulation 
rates  possible  in  other,  untested  fish 
species. 

(6)  Criteria  Formulation.  Endrin  is 
extremely  toxic  to  important  aquatic  in- 
vertebrates such  as  shrimp,  which  are 
consumed  by  other  aquatic  organisms 
and  by  man,  and  to  lower  species  such  as 
stoneflies,  which  serve  as  food  organisms 
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for  higher  aquatic  life  forms.  It  is  also 
extremely  toxic  to  such  fishes  as  the  coho 
salmon,  the  chinook  salmon,  and  rain- 
bow trout,  all  of  which  are  consumed  by 
man  in  commercially  Important 
quantities. 

Endrin  degrades  more  rapidly  than 
DDT  and  aldrln/dleldrin,  and  is  elimi- 
nated from  the  body  more  rapidly  than 
either  of  those  substances  or  toxaphene. 
At  the  same  time,  it  has  been  shown  to 
bioaccumulate  in  fish  flesh  by  factors  as 
high  as  26,000.  Research  with  the  flag- 
fish  has  shown  that  the  safe  to  lethal 
ratio,  or  application  factor,  for  exposure 
to  endrin  hes  between  0.26  and  0.35  of 
the  96-hour  LC50.  Complete  life-cycle 
studies  with  the  sheepshead  minnow  In- 
dicate that  a  safe  to  lethal  ratio  is  about 
0,3  of  the  96-hour  LC50,  These  results 
Indicate  that  use  of  the  National  Acad- 
emy of  Sciences'  application  factor  of 
0,01  would  be  overly  protective  in  the 
oase  of  endrin.  and  that  an  application 
factor  of  0,1  will  assure  adequate 
protection. 

Based  upon  the  0.037  ^/l  96-hour 
LC50  value  for  the  commercially  impor- 
tant pink  shrimp,  and  the  0,048  ixg/\  96- 
houi-  LC50  value  for  the  chinook  salmon, 
the  aforesaid  application  factor  yields 
an  ambient  water  criterion  of  0,004  ^g/I- 
(7)  Control  Technology  Available  to 
Manufacturers  and  Formulators.  Three 
independent  systems  were  identified  for 
potential  application  to  the  Velsicol 
endrin  process  waste.  These  processes 
were  adsorption  on  polymeric  resins,  e.g., 
the  Rohm  and  Haas  XAD-4  resin;  reduc- 
tive degradation,  which  is  a  process  ld«a- 
tifled  by  the  Envirogenics  Company 
which  uses  iron  as  the  reducing  com- 
pound and  a  copper  catalyst;  and  ad- 
sorption on  activated  carbon.  These 
processes  were  evaluated  independently 
since  there  are  some  data  available  on 
the  Welsicol  wastes  for  resin  adsorption 
and  reductive  degradation  and  some  data 
available  in  the  literature  on  carbon 
adsoi-ption  isotherms  for  endrin  from 
which  estimates  could  be  made  on  the 
proper  size  treatment  facilities  for 
Velsicol. 

EPA  has  awarded  a  research  and  de- 
velopment grant  to  Velsicol  Chemical 
Corporation  to  evaluate,  on  a  pilot  plant 
scale,  ttie  resin  adsorption  system  and 
reductive  degradation  system,  both  in- 
dividually and  in  series,  to  determine  the 
treatment  efficiency  of  these  systems. 
Tlie  pi-eliminary  data  based  on  labora- 
toiy  ."icale  systems  Indicated  that  resin 
adsorption  by  Itself  reduced  endrin  to 
approximately  1.4  /ig/1,  while  the  reduc- 
tive degradation  system  reduced  endrin 
to  approximately  1  ugA.  With  the  two 
systems  in  series,  endin  could  be  re- 
duced to  0.1  *ig/l.  Carbon  adsorption  was 
estimated  to  be  capable  of  reducing 
enrin  to  about  2  ^g/1  using  a  reasonable 
design  contact  time. 

By  use  of  controls  similar  to  those  used 
by  aldrln/dleldrin  and  DDT  formulators, 
endrin  fonnulators  can  achieve  no  dis- 
charge. 

(8)  Economic  Impact — (a)  Manufac- 
turers. The  sole  endrin  manufacturer  Is 
both  a  direct  and  an  Indirect  discharger 


and  is,  tlierefore,  subject  to  both  toxic 
pollutant  effluent  standards  and  pre- 
treatment  standards.  While  the  major 
stream  of  polluted  wastewater  is  dis- 
charged indirectly,  the  economic  impact 
of  the  cost  of  treatment  for  all  streams 
is  considered  here  under  the  presumption 
that  Section  307ta)  regulations  will  be 
issued  and  require  compliance  sooner 
than  standards  for  dischargers  to  pub- 
licly owned  treatment  works  (sometimes 
referred  to  as  "indirect  dischargers") 
pursuant  to  Section  307  of  the  Act.  The 
treatment  technologies  are  available  for 
both  direct  and  indirect  dischargers  and 
the  costs,  as  developed  by  MRI,  are  ap- 
plicable in  either  instance.  The  Agency 
presently  expects  to  propose  pretreat- 
ment  standards  for  endrin  requiring  ap- 
proximately the  same  limitations  on  dis- 
charges based  upon  the  same  technol- 
ogies as  set  forth  herein.  As  indicated  in 
paragraph  (7)  above,  the  discharger 
could  achieve  compliance  with  either  the 
resin  adsorption  or  the  reductive  deg- 
radation system. 

For  impact  assessment  we  have  ex- 
amined the  less  costly  system,  reductive 
degradation,  assuring  the  discharger 
would  be  expected  to  elect  the  lesser  cost 
system.  According  to  the  MRI  data,  the 
projected  additional  capital  cost  is  $242- 
362  thousand  and  the  additional  annual 
operating  cost  is  $109-161  thousand  or 
$0.02-0.03  per  pound  of  endrin  produced 
which  represents  0.6-0,9  percent  of  the 
selling  price  of  endrin.  It  is  estimated 
that  this  additional  cost  could  be  passed 
on  as  a  price  Increase  without  significant 
impact  on  production  or  use  of  the  pesti- 
cide. For  a  new  source,  compliance  with 
the  more  stringent  standard  would  re- 
quire use  of  the  resin  adsorption  and  re- 
ductive degradation  systems  in  series. 
The  new  source  cost  based  on  a  6  million 
ix)und  plant  would  be  approximately  $1.5 
million  investment  and  $1.2  million  an- 
nual operating  cost  or  $0.20  per  pound. 
This  cost  is  considered  a  "worst  case" 
since  it  does  not  include  further  flow 
reductions  or  other  in-plant  modifica- 
tions available  to  a  new  plant.  This  addi- 
tional co6t.  wlaich  represents  6.7  percent 
of  the  current  selling  price,  could  prob- 
ably be  absorbed  or  partially  passed  on 
as  a  price  increase  without  significant 
impact  on  the  production  or  use  of 
endrin. 

No  infoiTuation  was  available  for  as- 
sessing potential  economic  impact  tn 
regard  to  sources  who  may  use  this  pesti- 
cide as  a  material  in  the  production, 
preparation,  or  processing  of  another 
synthetic  organic  substance  (other  than 
formulators  of  tliis  pesticide) . 

(b)  Formulators.  The  assessment  of 
potential  economic  impact  for  formula- 
tors  was  earned  out  for  all  formulators 
of  the  four  pesticides  toegther  rather 
than  separately  for  each  pesticide.  The 
reader  is  refwred  to  the  discussion  of 
economic  Impact  on  formulators  pre- 
sented for  aldrin/dieldrin. 

(9)  Rationale  for  Standards.  The  am- 
bient water  criterion  for  endrin  was 
determined  to  be  0.004  *'g/l.  Although 
an  eflBuent  discharge  of  that  concentra- 
tion level  would  provide  an  ample  margin 
of  safety  even  for  organisms  located  at 


the  Immediate  outfall  over  a  96-hour 
period,  there  does  not  appear  to  be  an 
available  control  technology  to  acliieve 
this  level  in  an  effluent  stream.  Tech- 
nology would  appear,  however,  to  be 
capable  of  achieving  a  concentration  of 
0.1  to  1  ^'g/1  based  upon  laboratory  data. 
In  actual  practice  it  appears  reasonable 
to  expect  that  the  reductive  degradation 
system  or  the  resin  adsorption  system 
could  achieve  at  least  1.5  "g/l  and,  if 
used  together,  even  lower  levels  can  be 
expected.  A  standard  of  1.5  pg/1.  given 
the  usual  disi>ersion  factors  following  dis- 
charge, would  appear  to  provide  an  am- 
ple margin  of  safety  for  important 
organisms  which  might  be  affected  by 
tlie  discharge.  This  concentration  is  pro- 
posed as  a  monthly  average  standard  for 
existing  dischargers, 

A  maximum  concentration  level  of  7.5 
figA  in  samples  representing  any  work- 
ing day  will  provide  safety  against  acute 
toxic  effects  from  a  single  "dose"  or 
"slug  '  in  excess  of  the  monthly  average. 
An  overall  weight  limit  of  0.0003  kg/kkg 
of  production  will  provide  a  reasonable 
overall  limitation  on  the  amount  of 
endrin  placed  into  the  environment  from 
such  sources. 

For  new  manufacturing  point  sources, 
time  exists  to  plan  for  even  better  tech- 
nology, which  can  in  turn  be  expected  to 
provide  an  even  greater  margin  of  safety 
than  that  required  of  existing  sources. 
This  would  include,  for  example,  the  use 
of  resin  adsorption  plus  reductive  de- 
gradation to  achieve  a  concentration 
level  of  0.1  mS/1-  This  then  is  proposed  as 
the  average  monthly  concentration  with 
a  weight  loading  maximum  of  0.00002  kg/ 
kkg  of  production,  and  a  maximum  con- 
centration level  of  0.5  Mg/1  in  samples 
representing  any  working  day. 

The  mass  emission  loadings  for  the 
pesticide  manufacturers  were  calculated 
by  using  existing  flows  at  a  selected  plant 
multiplied  by  the  average  concentration 
sp>ecifled  In  the  standards  and  by  a  con- 
version factor  to  yield  kg  per  day.  The 
average  daily  production  was  determined 
by  providing  the  maximum  estimated 
annual  production  (in  kg)  by  the  num- 
ber of  operating  days  per  year  if  knowai. 
or  by  360  If  not  known.  The  allowable 
pollutant  emission  per  unit  of  production 
was  then  calculated  by  dividing  the 
average  daily  mass  emission  by  the  esti- 
mated average  daily  production. 

In  the  case  of  endrin  manufacturing, 
the  speclfled  parameters  were  taken  from 
those  of  the  Velsicol  plant.  The  average 
concentration  was  1.5  /igA  for  existing 
sources  and  0.1  /ig/1  for  new  sources,  the 
flow  selected  was  300  gallons  per  minute 
(gpm),  and  the  annual  production  was 
6  million  lbs  of  endrin. 

The  intention  of  the  Agency  in  includ- 
ing such  a  mass  emission  rate  is  tlie 
avoidance  of  the  sole  application  of  dilu- 
tion by  a  discharger  in  lieu  of  actual  re- 
duction either  by  in-process  chang&s  or 
by  add-on  treatment  or  both.  Although 
toxic  effects  are  basically  concentration- 
related,  the  Agency  believes  that  one  ob- 
jective of  section  307(a)  is  to  minimize 
the  discharges  of  toxic  pollutants  regard- 
less of  concentration. 
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For  fonriu:a:or:  a  prohihtticm  <rf  dis- 
charge is  propositi,  since  fids  provides 
the  maximum  decree  of  safety  and  ap- 
pears to  be  f easib,  e.  The  Agency  does  not 
have  any  inforn  ation  indicating  that 
this  would  cause  indue  hardship  to  any 
formula  tors. 

There  may  be  some  instances  where 
receiving  water  ci  >nditions  are  such  that 
a  discharge  at  th;  level  proposed  in  this 
standard  may  result  in  a  cronic  or  am- 
bient concentrat>in  of  endrln  in  the 
receiving  waters  n  excess  of  0.004  iig/1, 
owing  to  dischar-  ;:  r.;  other  sources, 
or  hydrologic  ^:  ::y::ro„'raphic  condi- 
tions, or  both,  even  beyond  the  area  of  a 
reasonable  mixini;  zone.  The  "tighthen- 
variance  es  ablished  in  §129.7  of 

is  available  to  the  per- 
mit issuing  authority  to  require  a  more 
stringent  limitati  m  in  order  to  achieve 
or  contribute  to  (he  achievement  of  the 
desired  concentration  level.  An  alterna- 
tive autfiority  wtich  may  be  utilized  to 

objective  is  that  estab- 
lished in  section  3  )1  <b)  O  >  f  C>  of  the  Act, 
expressly  prescrv<  d  in  5  120  5  e^  of  these 
'.vh-p'-;     requires     a     more 
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liter  quality  standards 
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substantial  clay  unpurities.  The  clay  im- 
purity is  designed  to  provide  surface  area 
for  adsorption  of  toxaphene.  The  mixtinre 
is  put  through  settling  lagoons,  then 
mixed  with  other  eflluents-f rem  the  man- 
ufacturing complex  and  discharged  to  a 
small  creek  before  going  into  St.  Simon's 
Sound.  Hercules  currently  discharges 
about  114  ;ig/l  of  toxaphene  in  about 
2.4  million  gallons  of  treated  water  per 
day. 

Tenneco  Chemicals.  Inc.  sells  by-prod- 
uct muriatic  acid  and  discharges  very 
small  amounts  of  liquid  waste  (about  100 
gallons  day)  with  a  claimed  concentra- 
tion of  toxaphene  of  less  than  5  ftg,l. 
This  discharge  goes  to  the  Middlesex 
County  Sewer  system  for  subsequent 
treatment. 

Vicksburg  Chemical  Company  is  a  di- 
rect discharger  to  the  Mississippi  River. 
Discharges  from  this  plant  amount  to 
some  14,000  gallons  per  day  from  their 
caustic  scrubber.  The  discharge  is 
claimed  to  contain  a  low  level  of  toxa- 
phene. 

Riverside  Chemical  Company  dis- 
charges approximately  12,000  gallons/ 
day  with  an  estimated  300  ug  '1  of  toxa- 
phene in  the  effluent.  This  discharge  also 
constitutes  direct  discharge  to  the  navi- 
gable waters,  but  at  the  present  time  no 
treatment  is  provided. 

With  respect  to  formulators,  there  are 
approximately  133  currently  active  for- 
mulators with  registrations  for  toxa- 
phene on  file  with  EPA.  Emulsifiable  con- 
centrate and  wettable  powders  account 
for  about  9070  of  the  products  with  the 
remainder  accounted  for  by  dtist  and  oil 
solutions.  EPA  has  issued  a  few  NPDES 
permits  to  formulators  discharging  toxa- 
phene. 

"2>  Toxicity.  Toxic  effects  resulting 
f '.om  the  presence  of  toxaphene  in  water 
have  been  documented  for  aquatic  or- 
ganisms representing  a  wide  phylogenetic 
cross  section  and  geographic  distribution. 

A  review  of  published  toxicity  values 
shows  that  toxaphene  is  extremely  toxic 
to  many  fish  and  to  invertebrate  species 
such  as  shrimp  in  marine  waters  and  the 
stonefly  in  fresh  waters.  Toxaphene  96- 
hour  LC50  values  for  stoneflies  range 
from  1.3  ^lg.l  to  3.0  //g/l.  The  pink 
slirlmp,  a  commercially  important  food 
organism,  and  the  grass  shrimp,  an  im- 
portant link  in  the  food  chain,  were 
shown  to  have  96-hoiu-  EC50  values  of 
1.4  ;<sl  and  4.4  fig 'I  respectively.  The 
American  oyster,  which  is  taken  for  hu- 
man food  both  commercially  and  recrea- 
lionally,  had  a  96-hour  EC50  of  4.9  fig/l. 
All  of  tliese  organisms  are  of  food  chain 
importance  and  are  widely  distributed  in 
fresh  or  marine  waters. 

Considerable  work  has  -been  done  on 
the  effects  of  toxaphene  on  freshwater 
fish.  Species  representing  tliose  foimd  in 
nearly  all  U.S.  waters  and  species  of  both 
commercial  and  game  fishing  importance 
have  been  tested.  Some  representative 
96-hour  LC50  values  determined  in  static 
bioassays  are:  lai-gemouth  bass  2  /ig/1; 
brown  trout,  3  fj.g/1;  carp.  4  /tg/;  rain- 
bow trout,  11  Mg/l;  coho  salmon,  8  /igjl; 
channel  catfish,  13  /ig/1;  fathead  minnow, 
5.1  ug,  1;  and  chinook  salmon,  2.5  ftg/l. 


The  piniish,  a  marine  species  found 
from  Cape  Cod  to  the  Yucatan  Peninsula, 
had  a  96-hour  EC50  of  0  5  ^g/1  in  a  flow- 
through  bioassay.  Similarly  the  TL50 
(TLm  or  L.C50)  for  the  striped  bass  has 
been  reported  as  4.4  /ig/1.  These  fish  rep- 
resent an  important  link  in  the  food 
chain  for  man  and  other  consumers  of 
aquatic  hfe.  Including  those  within  the 
aquatic  ecosystem. 

In  addition  to  the  foregoing  acute  tox- 
icity data,  the  chi'onic.  or  long-term  ef- 
fects of  toxaphene  have  been  docu- 
mented. For  example,  it  has  been  demon- 
strated in  flow-through  bioassays  that 
0.28  /ig,  1  win,  during  a  128-day  expo- 
sure, result  in  the  stunting  of  yearling 
brook  trout. 

Toxaphene  has  been  shown  to  be  toxic 
to  a  variety  of  birds  including  ducks, 
grouse,  pheasants  and  cranes  with  the 
LD50's  being  reported  as  99  mg,  kg;  50 
mg  kg;  10  mg/kg;  100  mg/kg  respec- 
tively. The  chronic  effects  are  manifested 
by  decreased  egg  laying,  hatchabihty, 
and  food  intake,  and  subsequent  decrease 
in  weight  gains.  Examples  of  LC50 
values  of  toxaphene  for  mammalian 
species  are:  rat,  60  mg/kg;  dog,  49 
mg/kg;  guinea  pig,  270  mg/kg;  cat  25 
mg/kg;  rabbit,  75  mg/kg. 

Toxaphene  has  been  implicated  in  a 
number  of  fishkills.  Unusually  high  mor- 
talities were  observed  in  fish-eating  birds 
at  the  Tule  Lake  and  Lower  Iflamath 
Refuge  in  1960.  1961,  and  1962.  The  mor- 
talities were  reportedly  and  apparently 
due  to  application  of  large  quantities  of 
toxapdiene  for  several  years,  starting  in 
1956,  to  the  agricultural  lands  immedi- 
ately surrounding  the  refuge.  Water  from 
the  farmlands  drains  into  the  marshes. 
Toxaphene  was  found  in  the  fish  from 
tlie  marsJies  at  levels  of  about  8  ppm. 

(3)  Human  Health  Effects.  In  hu- 
mans, acutely  toxic  doses  of  toxaphene 
produce  symptoms  that  include  saliva- 
tion, spasms  of  the  leg  and  back  muscles, 
nausea,  vomiting,  hyperexcitability, 
tremors,  chronic  convuLsious  and  tetanic 
contractions  of  all  skeletal  muscles.  Most 
of  these  effects  are  the  results  of  diffuse 
stimulation  of  the  cerebrospinal  axis. 
After  lethal  doses  the  convul.<;ions  con- 
tinue until  death  occurs.  Respiration  is 
arrested  due  to  tetanic  muscular  con- 
tractions. 

When  toxaphene  was  first  used,  four 
cases  of  poisoning  by  ingestion  In  chil- 
dren under  4  years  of  age  were  reported. 
The  same  report  contained  a  description 
of  severe  toxaphene  poisoning  in  adults 
from  accidents  or  injudicious  lise  of  the 
pesticide.  The  dosage  of  toxaphene  esti- 
mated to  have  been  ingested  by  three 
of  the  people  ranged  from  9.5  to  47  mg/ 
kg. 

(4)  Persistence  and  Dcgradability. 
Toxaphene  may  persist  in  soil  from  sev- 
eral months  to  more  than  10  years.  It 
has  been  shown  to  persist  for  up  to  9 
years  in  lakes  and  ponds. 

(5)  Bioaccumulation.  Bioaccumula- 
tion  of  toxaphene  has  been  shown  to 
occur  In  a  number  of  freshwater  and 
marine  species.  In  addition,  toxaphene 
has  been  shown  to  persist  in  the  aquatic 
environment  for   years.    Tliis   poses   a 
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latent  and  continuing  threat  to  aquatic 
life  of  commercial  and  recreational  im- 
iwrtance.  The  accumulation  by  such 
widespread  organisms  as  oysters,  trout, 
and  catfish,  all  of  which  are  consumed 
by  man,  carries  the  threat  of  toxic  ef- 
fects directly  to  man. 

Toxaphene  has  been  shown  to  bio- 
accumulate  in  Davis  Lake,  Oregon,  to 
concentrations  in  aquatic  organisms  at 
many  timfes  the  water  levels.  In  a  study 
conducted  there  during  1961-1963  the 
following  bioaccumulation  ratios  between 
organism  tissue  and  water  concentration 
were  obser\'ed:  500  for  aquatic  plants, 
1000  to  2000  for  aquatic  invertebrates. 
10,000  to  20,000  for  rainbow  trout.  4000 
to  8000  for  Atlantic  salmon  and  1000  to 
2000  for  lake  bottom  and  mud. 

In  a  study  using  marine  organisms  it 
was  demonstrated  that  an  accumulation 
of  as  much  as  30  ppm  took  place  in 
oysters  exposed  for  24  weeks  to  1  ppb 
of  toxaphene — a  concentration  factor  of 
30,000.  In  the  ensuing  16  weeks  in  clean 
seawater  the  oysters  excreted  90  percent 
of  thLs  load,  but  retained  3.0  ppm  in  their 
tissrues— still  3,000  times  the  water  con- 
centration tliey  had  been  exposed  to 
originally.  The  oyster  is  a  species  used 
for  human  food  and  is  of  both  commer- 
cial and  recreational  importance. 

(6)  Criteria  Formulation.  The  avail- 
able scientific  data  establish  that  toxa- 
phene is  a  powerful  insecticide  capable 
of  persisting  in  the  aquatic  environment, 
the  soil  or  animal  tissues  for  long  peri- 
ods, capable  of  bioaccumulating  by  fac- 
tore  of  as  much  as  30,000.  and  capable  of 
producing  chronic  deleterious  effects  on 
fish  at  levels  as  low  as  0.039  /^g/l  for 
brook  trout  and  0.055  Ag  1  for  the  fat- 
head minnow.  Since  at  least  some  aquat- 
ic organisms  can  readily  bioaccumulate 
toxaphene,  fonnulation  of  criteria  for 
this  pe.sticlde  in  waterways  must  take 
into  account  the  potential  danger  to  ter- 
restrial predators,  including  man.  which 
consume  that  aquatic  life.  Moreover, 
many  important  aquatic  organisms  are 
explicitly  sensitive  to  direct  poisoning  by 
toxaphene  and  must  themselves  be  pro- 
tected. 

Acute  toxicity  has  been  reported  at 
levels  as  low  as  0.5  iig.n  of  toxaphene. 
Tlius,  some  damage  to  aquatic  life  could 
be  expected  at  higher  levels.  At  levels  of 
aroiuid  1.0  /jg/1  a  large  number  of  spe- 
cies are  known  to  be  affected.  These  in- 
clude 96 -hr  LC50  or  comparable  data  for 
stoneflies   at   1.3   /ig/1:    the  sheepshead 
nilnnow  at  1.1  Mg/1;  the  black  bullliead 
at  1.8  ,ug  1;  the  pinflsh  at  0.5  Mg/l;  the 
pink  shrimp  at  14  fxgd  and  the  spot  (48- 
hr  LC50;  1  A'g/l;  144-hr  LC50;  0.5  A^g/l)  • 
These  data  cluster  between  0.5  and  1.0 
fig/1.  The  pinflsh,  an  organism  of  wide 
geographic  distribution  and  of  ecological  i 
importance  in  the  food  chain,  has  an 
LC50  value  of  0.5  /ig/l.  The  use  of  the 
National  Academy  of  Sciences'  applica- 
tion factor  of  0.01  is  especially  appropri- 
ate in  the  case  of  toxaphene  since  long- 
term  studies  with  fathead  minnows  and 
brook  trout  failed  to  establish  a  no-effect 
level.  Application  of  this  factor  to  the 
pinfLsh  data  yields  an  ambient  water  cri- 
terion of  0.005  Mg/1. 


(7)  Control  TccluiuLogy  Available  to 
Manufacturers  and  Formulators.  The 
only  exi.'iting  system  at  full  scale  for 
treating  toxaphene  manufacturing 
wastes  is  that  of  Hercules.  Inc.  MRI, 
using  information  developed  by  Enviro- 
genics  and  Rohm  and  Haas  Company  on 
laboratoi-y  scale  processes,  has  indicated 
that  any  of  the  resin  adsorption,  reduc- 
tive degi'adation,  and  activated  carbon 
systems  would  be  transfeiTable  to  toxa- 
jjhene-type  wastes  with  a  reasonable  de- 
cree of  confidence.  It  was  likewise  be- 
lieved that  the  reductions  achieved  in 
iuU  scale  operation  would  be  comparable 
to  those  achieved  in  the  laboratoi-y  .scale 
operations. 

The  available  data  indicates  that  the 
resin  adsorption  system  is  capable  of  re- 
ducing toxaphene  to  1.4  //g/1  and  the  re- 
ductive degradation  system  to  approxi- 
mately 3  Mg  1.  The  resin  adsorption  and 
reductive  degradation  in  series  appears 
to  reduec  toxaphene  to  0.1  Mg/1.  Acti- 
vated carbon  api>ears  to  reduce  toxa- 
phene to  loss  than  5  pg/l.  These  data  are 
bi'sed  upon  laboi^atory  studies. 

By  iLse  of  controls  similar  to  those  used 
by  aldrin  dieldrln  and  DDT  formulators, 
to.xaphene  torniulators  can  achieve  no 
discharge. 

'8>  Economic  Impact — (a>  Manufac- 
turers. Three  toxaphene  manufacturers 
are  subject  to  the  direct  discharge  reg- 
ulations. For  purposes  of  economic  anal- 
ysis the  least-cost  treatment  system  was 
assessed  assuming  that  the  discharger 
would  elect  to  install  the  least-cost  sys- 
tem. Based  upon  this  assumption  invest- 
ment costs  for  all  3  plants  total  $603-776 
thousand  and  annual  operating  costs 
$416-521  thousand.  Expre.ssed  in  relation 
to  the  current  .selling  price  these  addi- 
tional costs  represent  1.1.  1.3.  and  1.6-2.1 
percent  for  Vicksburg.  Riverside,  and 
Hercules,  re.^^pectively. 

Although  this  spread  suggests  possible 
efTects  on  the  competitive  structure  of 
this  industry,  the  results  are  difficult  to 
predict  given  a  lack  of  detailed  informa- 
tion on  production  costs,  mai-gins,  and 
relative  market  strengths  of  the  com- 
panies involved.  However,  given  the  rel- 
atively low  costs  involved  it  seems  likely 
that  significant  impact  on  production 
and  use  of  toxaphene  will  be  avoided  by 
some  combination  of  price  increase  and 
cost  absorption  and  that  intra-industi-y 
competitive  effects  will  be  minimized. 

For  a  hypothetical  new  plant  of  55 
million  pounds  capacity  Uie  additional 
cost  of  compliance  (based  on  resin  ad- 
sorption and  reductive  degradation  in 
series)  will  represent  approximately  2-4 
percent  of  selling  price  which  may  be 
considered  an  upper  bound  since  new 
plants  generally  have  less  costly  alterna- 
tives to  end-of-pipe  treatment.  As  with 
existing  plants,  this  additional  cost  can 
presimaably  be  accommodated  with  a 
combination  of  price  increase  and  cost 
absorption  without  significant  impact  on 
production  and  use. 

No  Information  was  available  for  as- 
.sesslng  potential  economic  impact  in  re- 
gard to  sources  who  may  use  this  pesti- 
cide as  a  material  In  the  production, 
preparation,   or  processing  of   another 


syntlieic  organic  substance  <  other  than 
formulators  of  this  pesticide ) . 

(b)  Formulators.  The  assessment  of 
potential  economic  impact  for  formula- 
tors  was  carried  out  for  all  formulators 
of  the  four  pesticides  together  rather 
than  separately  for  each  pesticide.  The 
reader  is  referred  to  the  di.scussion  of 
economic  impact  on  formulators  pre- 
sented for  aldrin/dieldrin. 

(9)  Rationale  for  Standards.  Consid- 
ering the  toxicity  data  and  the  teclmol- 
ogy  data  set  forth  above,  standards  are 
proposed  for  existing  toxaphene  manu- 
facturers of  1.5  Mg/1.  oi^  the  monthly 
average  or  0.00001  kg/kkg  of  toxaphene 
produced,  not  to  exceed  7.5  Mg  1  in  sam- 
ples repersenting  any  working  day.  For 
new  sources  innovative  proc^ess  changes 
and  desigi\s  can  be  utilized.  These  in- 
clude, at  the  least,  use  of  resin  adsorp- 
tion and  reductive  degradation  in  series, 
as  well  as  the  option  of  selecting  a  plant 
site  to  achieve  net  evaporation.  These 
factors  will  allow  a  greater  margin  of 
safety  to  be  achieved  through  more 
stringent  Umitations.  Hence,  for  new 
sources,  the  proposed  standards  are  on 
a  monthly  average,  0.1  Mg/1  or  0.0000008 
kg/kkg  of  toxaphene  produced,  not  to 
exceed  0.5  mP/I  in  samples  representing 
any  working  day. 

Mass  emission  standards  for  toxa- 
phene were  calculated  using  the  same 
procedui-es  as  outlined  for  endrin,  above. 
The  manuf actiuer  from  which  the  spec- 
ified parameters  were  taken  was  the  Her- 
cules plant  at  Brunswick.  Georgia,  which 
is  the  largest  toxaphene  manufacturer, 
and  on  which  considerable  data  are 
available.  The  average  concentration 
used  was  1.5  „g/l  for  existing  sources 
and  0.1  ,,g  1  for  new  sources,  the  flow 
selected  was  2  4  million  gpd.  and  the  an- 
nual production  was  80  million  lbs  of 
toxaphene. 

For  toxaphene  formulator.s,  con.'^ider- 
ing  the  absence  of  any  known  existing 
direct  dischargers  and  the  demonstrated 
technology  of  evaporation  ponds  for  new 
sources,  a  prohibition  on  discharge  Is' 
proposed. 

As  in  tlie  case  of  endi-in  a  more  strin- 
gent limitation  should  be  required  pur- 
suant to  the  provisions  of  §  129.7  or  129.5 
(e)^in  the  case  of  any  individual  dis- 
charger when,  because  of  unusual  site- 
specific  circumstances,  a  discharge  at 
the  level  prescribed  in  the  standard  will 
result  in  an  ambient  or  chronic  concen- 
tration in  the  receiving  water,  even  out- 
side of  any  mixing  zone,  in  excess  of  the 
ambient  water  criterion.  This  will  assure 
provision  of  the  margin  of  safety  for 
the  ecosystem  required  by  the  Act. 

III.  Pi;BLIC  PAKTICIPATION  in  RtaEM^KIK.l 

Process 

A  public  hearing  to  consider  the  pro- 
posed effiuent  .standards  will  be  held  pur- 
suant to  section  307(a>(2»  of  the  Act 
commencing  July  12.  1976.'  at  1:30  PM 


•  The  date  entered  Ixere  wUl  be  30  days 
following  publicatioa  of  this  proposal.  If 
that  date  falls  on  a  Saturday,  Sunday,  vt 
holiday,  the  date  entered  will  be  that  of  the 
previous  working  day. 
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Subpart  A — Toxic  Pollutant  Effluent 
Standards  and  Prohibitions 

§  129.1      Scope  and  pur[»..-»'. 

(a)  The  provisions  of  this  Subpart 
apply  to  owners  or  operators  of  specified 
facilities  discharging  into  navigable 
waters. 

«b>  Tlie  effluent  standards  or  prohi- 
bitions for  toxic  pollutants  established 
in  this  Subpart  shaU  be  applicable  to 
the  sources  and  pollutants  hereinafter 
set  forth,  and  may  be  incorporated  in 
any  NPDES  permit,  modification  or  re- 
newal thereof,  in  accordance  with  the 
provisions  of  this  Subpart. 

(c)  The  provisions  of  40  CFR  Parts 
124  and  125  shall  apply  to  any  NPDES 
permit  proceedings  for  any  point  source 
discharge  containing  any  toxic  pollutant 
for  which  a  standard  or  prohibition  is 
established  under  this  Part. 

§  129.2      Definitions.' 

All  terms  not  defined  herein  shall  have 
the  meaning  given  them  in  the  Act  or 
in  40  CFR  Parts  124  or  125.  As  used  in 
this  Part,  the  term: 

(a)  "Act"  means  the  Federal  Water 
Pollution  Control  Act,  as  amended  (Pub. 
L.  92-500,  86  Stat.  816  et  seg..  (33  U.S.C. 
1251  et  seq.) ) .  Specific  references  to  sec- 
tions within  the  Act  will  be  according  to 
Pub.  L.  92-500  notation. 

<b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  the  authority  to  carry 
out  his  functions  under  section  307(a) 
of  the  Act,  or  any  person  who  shall  by 
operation  of  law  be  authorized  to  carry 
out  such  functions. 

(c)  "EfBuent  standard"  means,  for 
purposes  of  section  307,  the  equivalent 
of  "effluent  limitation"  as  that  term  is 
defined  in  section  502(11)  of  the  Act 
with  the  exception  that  it  does  not  In- 
clude a  schedule  of  compliance. 

(d>  "Prohibited"  means  that  the  con- 
stituent shall  be  absent  in  any  discharge 
subject  to  these  standards,  as  determined 
by  any  analytical  method. 

(e)  "Permit"  means  a  permit  for  the 
discharge  of  pollutants  into  navigable 
waters  under  the  National  Pollutant  Dis- 
charge Elimination  System  established 
by  section  402  of  the  Act  and  imple- 
mented in  regulations  tn  40  CFR  Parts 
124  and  125. 

(f>  "Working  day"  means  the  hours 
during  a  calendar  day  in  which  a  facility 
discharges  effluents  subject  to  this  Part. 

(g>  "Ambient  water  criterion"  means 
that  concentration  of  a-  toxic  poUutant 
In  a  navigable  water  that,  based  upon 
available  data,  will  not  result  In  adverse 
impact  on  important  aquatic  life,  oS'-on 
consiunei-s  of  such  aquatic  life,  after  ex- 
posure of  that  aquatic  life  for  periods 
of  time  exceeding  96  hours  and  continu- 
ing at  least  through  one  reproductive  cy- 
cyle;  and  will  not  result  in  a  significant 
risk  of  adverse  health  effects  in  a  large 
human  population  based  on  available 
Information  such  as  mammalian  labora- 
tory toxicity  data,  epidemiological  studies 
of  human  occupational  exposures,  or  hu- 
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man  exposure  data,  or  any  other  relevant 
data. 

(h)  "New  Source"  means  any  source 
discharging  a  toxic  pollutant,  the  con- 
struction of  which  is  commenced  after 
proposal  of  an  effluent  standard  or  pro- 
hibition applicable  to  such  source  If  such 
effluent  standard  or  prohibition  is  there- 
after promulgated  in  accordance  with 
section  307. 

(i)  "Existing  Source"  means  any 
source  which  is  not  a  new  source  as  de- 
fined above. 

(j)  "Source"  means  any  building, 
structure,  facility,  or  installation  from 
which  there  Is  or  may  be  the  discharge 
of  toxic  pollutants  designated  as  such  by 
the  Administrator  under  section  307<a) 
(1)  of  the  Act; 

(k)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols or  supervises  a  source  as  defined 
above. 

(1)  "Construction"  means  any  place- 
ment, assembly,  or  installation  of  facili- 
ties or  equipment  (including  contractual 
obligations  to  purchase  such  facilities  or 
equipment)  at  the  premises  where  such 
equipment  will  be  used,  including  prep- 
aration work  at  such  premises. 

(m)  "Manufacturer"  means  any  estab- 
lishment engaged  in  the  mechanical  or 
chemical  transformation  of  materials  or 
substances  Into  new  products  including 
but  not  limited  to  the  blending  mate- 
rials such  as  pesticidal  products,  resins, 
or  liquors. 

(n)  "Process  Wastes"  means  any  des- 
ignated toxic  pollutant,  whether  in 
wastewater  or  otherwise  present,  which 
is  inherent  to  or  unavoidably  resulting 
from  any  manufacturing  process,  in- 
cluding that  which  comes  into  direct  con- 
tact with  or  results  from  the  produc- 
tion or  use  of  any  raw  material,  inter- 
mediate product,  finished  product,  by- 
product or  waste  product  and  is  dis- 
charged into  the  navigable  waters. 

(o)  "Air  emissions"  means  the  release 
or  discharge  of  a  toxic  poUutant  by  an 
owner  or  operator  Into  the  ambient  air 
either  (1)  by  means  of  a  stack  or  t2)  as 
a  fugitive  dust,  mist  or  vapor  as  a  result 
inherent  to  the  manufacturing  or  formu- 
lating process. 

(p)  "Fugitive  dust,  mist  or  vapor" 
means  dust,  mist  or  vapor  ccHitalning  a 
toxic  pollutant  regulated  under  this  Part 
which  Is  emitted  from  any  source  other 
than  through  a  stack. 

(q)  "Stack"  means  any  chimney,  flue, 
conduit,  or  duct  arranged  to  conduct 
emissions  to  the  ambient  air. 

(r)  "Ten  year  24-hour  rainfall  event" 
means  the  maximum  precipitation  event 
with  a  probable  recurrence  interval  of 
once  in  10  years  as  defined  by  the  Na- 
tional Weather  Service  in  technical 
paper  No.  40,  "Rainfall  Frequency  Atlas 
of  the  United  States,"  May  1961,  and 
subsequent  amendments  or  equivalent 
regional  or  State  rainfall  probability  In- 
formation developed  therefrom. 

(s)  "State  Director"  means  the  chief 
administrative  oflHcer  of  a  State  or  Inter- 
state water  pollution  control  agency  op- 
erating an  approved  NPDFS  r'^'rr.:'  r  ro- 
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gram.  In  the  event  responsibility  for 
water  pollution  control  and  enforcement 
is  divided  among  two  or  more  State  or 
interstate  agencies,  the  term  "State  Di- 
rector" means  the  administrative  officer 
autliorized  to  perform  the  particular  pro- 
cedure to  which  reference  is  made. 

§  129.3      .Vbbrcvialions. 

Tlie  abbreviations  used  In  this  Part 
represent  the  following  terms: 

lb — pound  (or  pounds) 
g— gram 

Mg  1 — micrograms  per  liter  (1  one-mUllontii 
gram/liter) 

§129.4      Toxic  pollulanls. 

Tlie  following  are  the  pollutants  sub- 
ject to  regulations  under  the  provisions 
of  this  subpart: 

(a)  Aldrin/Dieldrin — "Aldrin"  means 
the  compound  aldrin  as  identified  by  the 
chemical  name,  1,2.3,4, 10, 10-hexachloro- 
l,4,4a,5,8,8a-hexahydro  -  1,4  -  endo  -  5,8- 
exo-dimethanonaphthalene;  "Dieldrin" 
means  the  compound  dieldrin  as  identi- 
fied by  the  chemical  name  1,2,3,4.10,10- 
hexachloro  -  6,7  -  epoxy-l,4.4a,5,6,7,8,8a- 
octahydro-l,4-endo-5,8-exo-dlmethano- 
naphthalene. 

(b)  DDT — "DDT"  means  the  com- 
pounds DDT,  DDD,  and  DDE  as  identi- 
fied by  the  chemical  names:  (DDT)- 
1,1,1  -  trichloro  -  2,2,bis'p-chlorophen>'l) 
ethane  and  some  o.p'-lsomers;  (DDD) 
or  (TDE)  -l,l-dichloro-2,2-bis(p-chloro- 
phenyl)  ethane  and  some  o.p'-lsomers; 
(DDE)  1,1  -  dichloro  -  2,2-bis(p-chloro- 
phenyl)  ethylene. 

(c)  Endrin — "Endrin"  means  the  com- 
pound endrin  as  identified  by  the  chemi- 
cal name  l,2,3,4.10.10-hexachloro-6,7- 
epoxy-1,  4,4a,5,6,7,8,8a  -  octahydro  -  1,4- 
endo-5.8-endodimethanonaphthalene. 

(d)  Toxaphene — "Toxaphene"  means 
a  material  consisting  of  technical  gi'ade 
chlorinated  camphene  having  the  ap- 
proximate formula  of  C(10>H(10)C1(8) 
and  normally  containing  67-69  percent 
chlorine  by  weight. 

§  129.S      Compliance. 

(aUl>  Within  60  days  from  the  date 
of  promulgation  of  any  toxic  pollutant 
effluent  standard  or  prohibition  each 
owner  or  operator  with  a  discharge  sub- 
ject to  that  standard  or  prohibition  must 
notify  the  Regional  Administrator  (or 
State  Dii-ector,  if  appropriate)  of  such 
discharge.  Such  notification  shall  include 
such  information  and  follow  such  proce- 
dures as  the  Regional  Administrator  (or 
State  Dii-ector,  if  appropriate)  may  re- 
quire. 

'2)  Any  owner  or  operator  who  does 
not  have  a  discharge  subject  to  any  toxic 
pollutant  effluent  standard  at  the  time 
of  such  promulgation  but  who  there- 
after commences  or  intends  to  commence 
any  activity  which  would  result  in  such  a 
discharge  shall  first  notify  the  Regional 
Administrator  (or  State  Director,  if  ap- 
propriate) in  the  manner  herein  provided 
at  least  60  days  prior  to  any  such  dis- 
charge. 

(b)  Upon  receipt  of  any  application 
for  issuance  or  reissuance  of  a  permit  or 
for  a  modification  of  an  existing  permit 
for  a  discharge  subject  to  a  toxic  pollut- 


ant effluent  standard  or  prohibition  the 
permitting  authority  shall  proceed 
thereon  in  accordance  with  40  CFR  Parts 
124  or  125,  whichever  Is  applicable. 

(c)(1)  Every  permit  which  contains 
Umitations  based  upon  a  toxic  pollutant 
effluent  standard  or  prohibition  under 
this  Part  is  subject  to  revision  following 
the  completion  of  any  proceeding  revis- 
ing such  toxic  pollutant  effluent  stand- 
ard or  prohibition  regardless  of  the  dura- 
tion specified  on  the  permit. 

(2)  For  purposes  of  this  section,  all 
toxic  pollutants  for  which  standards  are 
set  under  tliis  Part  are  deemed  to  be 
injurious  to  human  health  within  the 
meaning  of  section  402(k)  of  the  Act  un- 
less otherwise  specified  in  the  standard 
established  for  any  particular  pollutant 

(d)  (1)  Upon  the  compliance  date  for 
any  section  307(a)  toxic  pollutant  effluent 
standard  or  prohibition,  each  owner  or 
operator  of  a  discharge  subject  to  such 
standard  or  prohibition  shall  comply  w4th 
such  monitoring,  sampling,  recording, 
and  reporting  conditions  as  the  Regional 
Administrator  (and/ or  State  Director,  if 
appropriate)  may  require  for  that  dis- 
charge. Notice  of  such  conditions  shall 
be  provided  in  writing  to  the  owner  or 
operator. 

(2)  In  addition  to  any  conditions  re- 
quired pursuant  to  subparagraph  (d)  (1) 
of  this  section  and  to  the  extent  not  re- 
quired in  conditions  contained  in  NPDES 
permits,  within  60  days  following  the 
close  of  each  calendar  year  each  owner 
or  operator  of  a  discharge  subject  to  any 
toxic  standard  or  prohibition  shall  re- 
port to  the  Regional  Administrator  (^d 
State  Director,  if  appropriate)  concern- 
ing the  compliance  of  such  discharges. 
Sucli  report  shall  include,  as  a  minimum, 
information  concerning  (i)  relevant 
identification  of  the  discharger  such  as 
name,  location  of  facility,  discharge 
points,  receiving  waters,  and  the  indus- 
trial process  or  operation  emitting  the 
toxic  pollutant;  (ii)  relevant  conditions 
(pursuant  to  subparagraph  (d)(1)  of 
this  section  or  to  an  NPDES  permit)  as 
to  fiow,  section  307(a)  toxic  pollutant 
concenti-ations,  and  section  307(a)  toxic 
pollutant  mass  emi.ssion  rate:  (ill)  com- 
pliance by  the  discharger  with  such  con- 
ditions. 

(3)  When  samples  collected  for  anal- 
ysis are  composited,  such  samples  shall 
be  composited  in  proportion  to  the  flow 
at  time  of  collection  and  preserved  in 
compliance  with  requirements  -of  the 
Regional  Administrator  (or  State  Direc- 
tor, if  appropriate) ,  but  shall  include  at 
least  five  samples  collected  at  approxi- 
mately equal  inter\'als  throughout  the 
working  day. 

(e)(1)  Nothing  in  these  regulations 
shall  preclude  a  Regional  Administrator 
from  requiring  in  any  permit  a  more 
stringent  effluent  limitation  or  standard 
pursuant  to  section  301(b)(1)(C)  of 
the  Act  and  implemented  in  40  CFR 
125.11  and  other  related  provisions  of  40 
CFR  Part  125. 

(2)  Nothing  in  these  regulations  shall 
preclude  the  Director  of  a  State  Water 
Pollution  Control  Agency  or  Interstate 
agency  operating  a  National  Pollutant 


Discharge  Elimination  System  Program 
which  has  been  approved  by  the  Admin- 
istrator pursuant  to  section  402  of  the 
Act  from  requiring  in  any  permit  a  more 
stringent  effluent  limitation  or  standard 
pursuant  to  section  301(b)  (1)  (C)  of  the 
Act  and  implemented  In  40  CFR  124.42 
and  other  related  provisions  of  40  CFR 
Part  124. 

(f )  Any  owner  pr  operator  of  a  facility 
which  discharges  a  toxic  pollutant  to  the 
navigable  waters  and  to  a  publicly  owned 
treatment  system  shall  limit  the  summa- 
tion of  the  mass  emissions  from  both  dis- 
charges to  the  less  restrictive  standard, 
either  the  direct  discharge  standard  or 
the  pretreatment  standard;  but  In  no 
case  will  this  Subsection  allow  a  dis- 
charge to  the  navigable  waters  greater 
than  the  toxic  pollutant  effluent  standard 
established  for  a  direct  discharge  to  the 
navigable  waters. 

(g)  In  any  permit  hearing  or  other 
administrative  proceeding  relating  to 
the  implementation  or  enforcement  of 
these  standards,  or  any  modification 
thereof,  or  in  any  judicial  proceeding 
other  than  a  petition  for  review  of  these 
standards  pursuant  to  section  509(b)  'D 
(C)  of  the  Act,  the  parties  thereto  may 
not  contest  the  validity  of  any  national 
standards  established  In  this  Part,  or  the 
ambient  water  criterion  established 
herein  for  any  toxic  pollutant. 

§  129.6  Adjustment  of  eflluonl  standard 
for  presence  of  toxic  pollutant  in  the 
intake  water. 

^a)  Upon  the  request  of  the  owner  or 
operator  of  a  facility  discharging  a  pol- 
lutant subject  to  a  toxic  pollutant  ef- 
fluent standard  or  prohibition,  the  Re- 
gional Administrator  (or  State  Director, 
if  appropriate)  shall  give  credit,  and 
shall  adjust  the  effluent  standard (s)  in 
such  permit  to  reflect  credit  for  the 
toxic  pollutant(s)  in  the  owner's  or  op- 
erator's water  supply  if  <l)  the  source 
of  the  owner's  or  operator's  water  supply 
is  the  same  body  of  water  into  which  the 
discharge  is  made  and  If  (2)  It  is  demon- 
strated to  the  Regional  Administrator 
(or  State  Director,  if  appropriate)  that 
the  toxic  pollutant(s)  present  In  the 
owner's  or  operator's  Intake  water  will 
not  be  removed  by  any  wastewater  treat- 
ment systems  whose  design  capacity  and 
operation  were  such  as  to  reduce  toxic 
pollutants  to  the  levels  required  by  the 
applicable  toxic  pollutant  effluent  stand- 
ards in  the  absence  of  the  toxic  pollutant, 
in  the  intake  water. 

(b)  Effluent  limitations  established 
pursuant  to  this  Section  shall  be  cal- 
culated on  the  basis  of  the  amoimt  of 
Section  307(a)  toxic  pollutant(s)  pres- 
ent in  the  water  after  any  water  supply 
treatment  steps  have  been  performed  by 
or  for  the  owner  or  operator. 

(c)  Any  permit  which  includes  toxic 
pollutant  effluent  limitations  estab- 
lished pursuant  to  this  Section  shall  also 
contain  conditions  requiring  the  permit- 
tee to  conduct  additional  monitoring  in 
the  manner  and  locations  determined  by 
the  Regional  Administrator  (or  State  Di- 
rector, if  appropriate)  for  those  toxic  pol- 
lutants for  which  the  toxic  pollutant 
effluent  standards  have  been  adjusted. 
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§  12*'. 7  K.  .]iiiriiin-iit  and  prncfdure  for 
t-^tahli-li  n:;  a  niorf  -Irmu.  Mt  ffTlu- 
ent  limitation. 

la)  III  extc-juonal  cases  <1)  where  the 
Regional  Administrator  (or  State  Di- 
rector, if  api  Topriate)  determines  that 
the  ambient  *ater  criterion  established 
in  these  standards  is  not  being  met  or 
■will  not  be  m^  't  in  the  receiving  water  as 
a  result  of  cne  or  more  discharges  at 
levels  aUowet  by  these  standards,  and 
»2)  where  hi;  further  determines  that 
this  is  resulti:  ig  in  or  may  cause  or  con- 
tribute to  sigaificant  adverse  effects  on 
aquatic  or  o  her  organisms  usually  or 
potentially  pi  esent,  or  on  human  health, 
he  may  issue  to  an  owner  or  operator  a 
permit  or  a  p(  rmdt  modification  contain- 
ing a  toxic  pollutant  eflBuent  limita- 
tion at  a  more  stringent  level  than  that 
required  by  iie  standard  set  forth  in 
these  regulat  ons.  Any  such  action  shall 
be  taken  purs  jant  to  the  procedural  pro- 
visions of  40  CTFR  Parts.  124  and  125,  as 
appropriate,  [n  any  proceeding  in  con- 
nection with  ,<urh  action  the  burden  of 
proof   ^^.:^      i   i.f  ii.g   forward   with  evi- 


to  such  more  strin- 
'  :.  shall  be  upon  the 
Regional  Adnkimstratxjr  for  State  Direc- 
tor, if  appropriate)  as  the  proponent  of 
such  more  stqlngent  effluent  limitation. 

such  proceeding  shall  in- 
clude at  a  m  nimum:  an  analysis  using 
data  and  other  information  to  demon- 
strate receiviig  water  concentrations  of 
the  specified  oxic  pollutant,  projections 
of  the  antjcipited  effects  of  the  proposed 


dence  wuii 
gent  effiueiit  tn 


modification 


concentrations,  and  the  hydrologic  and 


hydrographic 


ceiving  water;  including  the  occurrence 


of  disper,-:o: 
speclficaticr. 
formation  by 


:f  the  effluent.  Detailed 
'!■  presenting  relevant  in- 
any  intere.^ted  party  may 
be  prescribec  in  guidance  documents 
publlfihed  f roi  :i  time  to  time,  whose  avail- 
ability will  bf^  announced  in  the  Federal 
Reg  IS  XT 

'b>    Ar.v     pfl'uent     limitation    in     an 
NPDES  permit  which  a  State  proposes 


to  issue  which 


r.<>ni 


:h 


S  129.8 

(a»   The  ef 
tlons  set  fort 
with  not  la 
mulgation  u 
lished  by  the 
trial  subcategory 
the  .'tandard.' 


m: 


on    such    receiving    water 


characteristics  of  the  re- 


l.s  more  stringent  than  the 


;•■  .Administrator  is  subject 
'.he  Administrator  under 
of  the  .Act   The  Adminis- 


toxic  pollutafit  effluent  standards  pro- 
mulgated b:. 
to  revie'?.-  b- 
section  402  c 
trator  may  abprove  or  disapprove  such 
limitation (s>  or  specify  another  limita- 
tion(s)  upon  -evlew  of  any  record  of  any 
proceedings  i  eld  in  connection  with  the 
permit  issuance  or  modification  and  any 
other  eviden(  e  available  to  him.  If  he 
takes  no  actic  n  within  ninety  days  of  his 
receipt  of  thd  notification  of  the  action 
of  the  permi!  '.-uirik'  authority  and  any 
record  there-  f  uv-  action  of  the  State 
p)crmit  !>5';i!^  authority  shall  be  deemed 
to  be  approv 


plidnoe  date. 

uent  standards  or  prohlbl- 
herein  shall  be  complied 
than  one  year  after  pro- 
ess  an  earher  dat«  Is  estab- 
\dmlnistrator  for  an  Indus- 
in  the  promulgation  of 
or  prohibition.^^ 
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<b>  Toxic  pollutant  effluent  standards 
or  prohibitions  set  forth  herein  shall  be- 
come enforceable  under  Sections  307(d) 
and  309  of  the  Act  on  the  date  estab- 
lished in  subparagraph  (a)  of  this  sec- 
tion regardless  of  proceedings  In  con- 
nection with  the  issuance  of  any  NPDES 
permit  or  application  therefor,  or  modifi- 
cation or  renewal  thereof. 

§§129.9-120.09       fR.-frved] 

§  129.100     .ydrin/Uitldrin. 

(a)  Specialized  Definitions.  (1) 
"Aldrin/Dieldrin  Manufacturer"  means 
a  manufacturer,  excluding  any  source 
which  is  exclusively  an  aldrin/dieldrin 
formulator,  who  produces,  prepares  or 
processes  technical  aldrin  or  dleldrin  or 
who  uses  aldrin  or  dleldrin  as  a  mate- 
rial in  the  production,  preparation  or 
processing  of  another  synthetic  organic 
substance. 

'2»  'Aldrin  Dieldrin  Pormulator" 
ttieans  a  person  who  produces,  prepares 
or  processes  a  formulated  product  com- 
prising a  mixture  of  either  aldrin  or 
dieldrin  and  inert  materials  or  other 
diluents,  into  a  product  Intended  for  ap- 
plication In  any  use  registered  imder  the 
Federal  Insecticide,  F^mglcide  and 
Rodenticlde  Act,  as  amended^  <7  U.S.C. 
135,  et.  seq.) . 

(3)  The  ambient  water  criterion  for 
aldrin /dleldrin  in  navigable  waters  is 
0.003  /Ig  1. 

(b)  Aldrin/Dieldrin  Manufacturer — 
(1)  Applicability.  (1)  These  standards  or 
prohibitions  apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  aldrin/dieldrin  as  a  result  of  the 
manufacturing  process,  including  but  not 
limited  to: 

( 1 )  Stormwater  and  other  runoCf ;  and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

<ii)  These  standards  do  not  apply  to 
stormwater  runofif  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
aldrin/dieldrin;  or  to  stormwater  runofif 
that  exceeds  that  from  the  ten  year  24- 
hour  rainfall  event. 

(2)  Analytical  Method  Acceptable.  En- 
vironmental Protection  Agency  method 
specified  In  40  CFR  Part  136,  except  that 
a  1 -liter  sample  size  Is  required  to  in- 
crease the  analytical  sensitivity. 

(3)  Effluent  Standard — d)  Existing 
Sources.  Aldrin  or  dieldrin  is  prohibited 
in  any  discharge  from  any  aldrin/ 
dieldrin  manufacturer. 

(il)  New  Sources.  Aldrin  or  dieldrin  Is 
prohibited  In  any  discharge  from  any 
aldrin/dieldrin  manirfacturer. 

(c)  Aldrin/Dieldrin  Formulator — (1) 
Applicability.  (1)  These  standards  or 
prohibitions  apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

'  B »  AH  discharges  from  the  formulat- 
ing areas,  loading  and  imloadlng  areas, 
storage  areas  sind  other  areas  which  are 
subject     to     difpct     contamination     by 


aldrin/dieldrin  as  a  result  of  tlie  formu- 
lating process,  including  but  not  lim- 
ited to: 

il)  Stormwater  and  other  i-unoff; 
and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(li)  "ITiese  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
aldrin/dieldrin;  or  to  stormwater  run- 
off that  exceeds  that  from  the  ten  year 
24-hour  rainfall  event. 

(2)  Analytical  Method  Acceptable.  En- 
vironmental Protection  Agency  method 
specified  in  40  CFR  Part  136,  except  that 
a  1 -liter  sample  size  is  required  to  in- 
crease the  analytical  sensitivity. 

(3)  Effluent  Standard — (1)  Existing 
Sources.  Aldrin  or  dieldrin  is  prohilbted 
in  any  discharge  from  any  aldrin/diel- 
drin formulator. 

(ii)  New  Sources.  Aldrin  or  dieldrin  Ls 
prohibited  in  any  discharge  from  any 
aldrin/dieldrin  formulator. 

§  129.101       !.!H     ftiM)  ;ind  DDE. 

(a)  Specialized  Definitions.  (1)  "DDT 
Manufacturer"  means  a  manufacturer, 
excluding  any  source  which  is  exclu- 
sively a  DDT  formulator,  who  produces, 
prepares  or  processes  technical  DDT,  or 
who  uses  DDT  as  a  material  in  the  pro- 
duction, preparation  or  processing  of 
another  synthetic  organic  substance. 

(2)  "DDT  FoiTnuIator"  means  a  per- 
son who  produces,  prepares  or  proces.se.^ 
a  formulated  product  comprising  a  mix- 
ture of  DDT  and  inert  materials  (i; 
other  diluents  into  a  product  intended 
for  application  in  any  use  repist^red 
under  the  Federal  Insecticide,  F-uaglcide 
and  Rodenticlde  Act,  as  amended  >1 
U.S.C.  135,  et  seq.). 

(3)  The  ambient  water  criterion  for 
DDT  in  navigable  waters  Is  0.001  ng/l. 

(b)  DDT  Manufacturer — (1)  Appli- 
cability, (i)  These  standards  or  prohi- 
bitions apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  area^ 
which  are  subject  to  direct  contamina- 
tion by  DDT  as  a  result  of  the  manufac- 
turing process,  including  but  not  limited 
to: 

<1)   Stormwater  and  other  runoff;  and 
(2)   Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(11)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  di.'JcharBes 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emLssions  of 
DDT;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24 -hour 
rainfall  event. 

(2)  Analytical  Method  Acceptable  En- 
vironmental Protection  Agency  method 
specified  In  40  CFR  Part  1  36,  except 
that  a  1 -liter  sample  size  is  required  to 
Increase  the  analytical  sensitivity. 

(3)  Effluent  Standard  (\)  Existing 
Sources.  DDT  Is  prohibited  in  any  dis- 
charge from  any  DDT  manirfacturer 
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(ill  New  Sources.  DDT  Is  prohibited  in 
any  discharge  from  any  DDT  manufac- 
turer. 

(c)  DDT  Formulator — il) Applicabil- 
ity, (i)  These  standards  or  prohibitions 
apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  formulat- 
ing areas,  loading  and  unloading  areas, 
storage  areas  and  other  areas  which  are 
subject  to  direct  contamination  by  DDT 
as  a  result  of  the  formulating  process,  in- 
cluding but  not  limited  to: 

(1)  Stormwater  and  other  runoff;  and 
(3)  Water  used  for  routine  cleanup  or 

cleanup  of  spills. 

(il)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
DDT;  or  to  stormwater  rimoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2)  Analytical  Method  Acceptable. — 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136, 
except  that  a  1 -liter  sample  size  is  re- 
quired to  increase  the  analytical  sensi- 
tivity. 

(3)  Effluent  Standard— (i)  Existing 
Sources.  DETT  is  prohibited  In  any  dis- 
charge from  any  DDT  formulator. 

(ii)  New  Sources.  DDT  is  prohibited 
In  any  discharge  from  any  DDT  form- 
ulator. 

§  129.102      Kndrin. 

(a)  Specialized  Definitions.  (1)  "En- 
drin  Manufacturer"  means  a  manufac- 
turer, excluding  any  source  which  is  ex- 
clusively an  endrin  formulator.  who 
produces,  prepares  or  processes  technical 
endrin  or  who  uses  endrin  as  a  material 
in  the  production,  preparation  or  proc- 
essing of  another  synthetic  organic 
substance. 

(2)  "Endrin  Formulator"  means  a  per- 
son who  produces,  prepares  or  processes 
a  fonnulated  product  comprising  a  mix- 
ture of  endrin  and  inert  materials  or 
other  diluents  into  a  product  Intended 
for  application  in  any  use  registered 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticlde  Act,  as  amended  (7 
U.S.C.  135,  et.  seq.) . 

<3i  The  ambient  water  criterion  for 
endrin  in  navigable  waters  is  0.004  ^g/I. 

(b)  Endrin  Manufacturer — (1)  Ap- 
pljjcability.  (i)  These  standards  or  pro- 
hibitions apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manu- 
facturing areas,  loading  and  vinloading 
areas,  stoiuge  areas  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  endrin  as  a  result  of  the  manu- 
facturing process,  including  but  not 
limited  to: 

(1)  Stormwater  and  other  runoff; 
and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

ai)  These  standards  do  not  apply  to 
.stormwater  runoff  or  other  discharges 


from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
endrin;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2)  i4rwiIy(icaZ  Afef /lod  Accepto&Je.  En- 
vironmental Protection  Agency  method 
specified  in  40  CFR  Part  136. 

(3)  Effluent  Standard— (I)  Existing 
Sources.  Discharges  from  an  endrin 
manufacturer  shall  not  contain  endrin 
concentrations  exceeding  en  average  per 
w-orking  day  of  1.5  Ag/l  calculated  over 
any  calendar  month;  and  shall  not  ex- 
ceed a  monthly  average  daily  loading  of 
0.0003  kg'kkg  of  endrin  produced;  and 
shall  not  exceed  7.5  /^g/l  in  a  sample(s) 
representing  any  working  day. 

(ii)  New  Sources.  Discharge  from  an 
endrin  manufacturer  shall  not  contain 
endrin  concentrations  exceeding  an  av- 
erage per  working  day  of  0.1  i^g/l 
calculated  over  any  calendar  month ;  and 
shall  not  exceed  a  monthly  average  daily 
loading  of  0.00002  kg/kkg  of  endrin  pro- 
duced; and  shall  not  exceed  0.5  Mg/1  in 
a  sample <s)  representing  any  working 
day. 

(c)  Endrin  Formulator — (1)  Appli- 
cabilily.  (i)  These  standards  or  pro- 
hibitions apply  to: 

(Ai  All  dischorpes  of  process  wfistes; 
and 

(B)  AH  discharges  from  the  foi-mulat- 
ing  area-,,  loading  and  unloading  areas, 
storage  areas  and  other  areas  which  are 
subject  to  direct  contamination  by 
endrin  as  a  result  of  the  formulating 
process,  including  but  not  limited  to: 

(1)  Stormwater  and  other  runoff;  and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(ii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
endrin;  or  to  stonnwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2)  Analytical  Method  Acceptable. 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136,  ex- 
cept that  a  1 -liter  sample  size  is  required 
to  increase  the  analytical  sensitivity. 

(3»  Effluent  Standard — <i)  Existing 
Sources.  Endrin  is  prohibited  in  any  dis- 
charge from  any  endrin  formulator. 

(ii>  New  Sources.  Endrin  is  prohibited 
in  any  discharge  from  any  endrin 
fomiulator. 

(d)  The  standards  set  forth  In  this 
Section  shall  apply  to  the  total  combined 
weight  or  concentration  of  endrin,  ex- 
cluding any  associated  element  or  com- 
pound. 

§  129.103     Toxapheno. 

(a)  Specialized  Definitions.  (1) 
"Toxaphene  Manufacturer"  means  a 
manufacturer,  excluding  ariy  source 
which  is  exclusively  a  toxaphene  formu- 
lator, who  produces,  prepares  or  proc- 
esses toxaphene  or  who  uses  toxa^ihene 
as  a  material  in  the  production,  prepara- 
tion or  processing  of  another  synthetic 
organic  substance. 


(2)  "Toxaphene  Formulator"  means  a 
p>erson  who  produces,  pr^mres  or  proc- 
esses a  formulated  product  comprising 
a  mixture  of  toxaphene  and  Inert  mate- 
rials or  other  diluents  into  a  product  in- 
tended for  application  in  any  use  regis- 
tered under  the  Federal  Insecticide, 
Fungicide  and  Rodenticlde  Act,  as 
amended  (7  U.S.C.  135.  et  seq.). 

(3)  The  ambient  water  criterion  for 
toxaphene  in  navigable  waters  is  0.005 
Ag/1. 

(b)  Toxaphene  Manufacturer — (1) 
Applicability.  (1)  These  standards  or  pro- 
hibitions apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  toxaphene  as  a  result  of  the  man- 
ufacturing process,  including  but  not 
limited  to: 

( 1 )  Stonnwater  and  other  runoff ;  and 

(2)  Water  used  for  routine  cleanup  or 
or  cleanup  of  spills. 

(ii>  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
toxaphene;  or  to  stormwater  rimoff  that 
exceeds  that  from  the  ten  year  24-hour 
rainfall  event. 

(2 1  Analytical  Method  Acceptable. — 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136. 

(3)  Effluent  Standard — li)  Existing 
Sources. — Discharges  from  a  toxaphene 
manufacturer  shall  not  contain  toxa- 
phene concentrations  exceeding  an  aver- 
age per  working  day  of  1.5  ,ug/l  calcu- 
lated over  any  calendar  month;  and  shall 
not  exceed  a  monthly  average  daily  load- 
ing of  0.00001  kg/kkg  of  toxaphene  pro- 
duced, and  .shall  not  exceed  7.5  fig/l  in 
a  sample  (s»  representing  any  working 
day. 

(ii)  New  Sources. — Discharges  from  a 
toxaphene  manufacturer  shall  not  con- 
tain toxaphene  concentrations  exceed- 
ing an  average  per  working  day  of  0.1 
,xg/l  calculated  over  any  calendar 
month;  and  shall  not  exceed  a  monthly 
average  daily  loading  of  0.0000006  kg/kkg 
of  toxaphene  produced,  and  shall  not  ex- 
ceed 0.5  pjig/l  in  a  sample(s)  represent- 
ing any  working  day. 

(c)  Toxaphene  Formulator — (1)  Ap- 
plicability. (1)  These  standards  or  pro- 
hibitions apply  to: 

(A)  All  discharges  of  process  wastes; 
and 

(B)  All  discharges  from  the  formulat- 
ing areas,  loading  and  unloading  areas, 
storage  areas  and  other  areas  which  are 
subject  to  direct  contamination  by  toxa- 
phene as  a  result  of  the  formulating 
process,  including  but  not  limited  to: 

(i)  Stormwater  and  other  runoff;  and 
(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(11)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
toxaphene;  or  to  stormwater  runoff  that 
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(3)  Effluent  Standards — (i)  Existing 
Sources.  Toxaphene  is  prohibited  In  any 
discharge  from  any  toxaphene  formula- 
tor. 

(ii)  New  Sources.  Toxaphene  Is  pro- 
hibited In  any  discharge  from  any  toxa- 
phene formulator. 


(d)  The  standards  set  forth  in  this 
Section  shall  apply  to  the  total  combined 
weight  or  concentration  of  toxaphene, 
excluding  any  associated  element  or 
compound. 
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ar.:e  for  agencies  and  programs  subject 
to  the  Jurtsdlctlon  of  the  A&TBCB. 

It  Is  therefore  proposed  to  amend  Title 
38.  Code  of  Federal  Regulations,  by  addi- 
tion of  Part  1150  as  set  forth  below. 

Dated:  June  4,  1976, 

Stanley  B.  Thomas,  Jr.. 
Chairman,    Architectural    and 
Transportation  Barriers  Com- 

Vliance  Board. 
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Subpart  A — Gt.ner 


TiCE,    AND   PRO- 
I    ANCE  HEARINGS 
a:  information 


Sec. 

1150.1  Purpose  and  application. 

1150.2  Definitions. 
X1602J  Scope  at  rules. 

1150.4  Use  of  gender  and  number. 

1150.5  Suspension  of  rules. 

Subpart  a  -  Pirtits 

1150.11  Parties. 

1150.12  Complainants. 

1150.13  Interveners. 

1150.14  Amicus  curiae. 

1150.15  Appearance. 

Subpart  C— Form,  Execution,  Service  and  f  ihM 
of  Documents 


1150.21 
1150.22 
1150.23 
1150.24 
1150JiS 
1130.26 


1150.31 
1150.32 


Form  of  documents  to  be  filed. 
Signature  of  documents. 
Piling  and  service. 
Service — how  made. 
Date  of  service. 
CerUScate  erf  service. 

Subpart  0 — Time 

Computation. 

E.xtenslon  of  time  or  postponement. 


Subpart  E— Proceedings  Prior  to  Hearlne 
Pleadings  and  Motions 

1150.41  Informal  resolution. 

1150.42  Citations. 
1150  43     Answers. 

1150.44  Amendments. 

1 150.45  Request  for  hearing. 
1 150.48     Motions. 

1150  47    Dlspasltlon   of   motions    and   peti- 
tions. 

Subpa.-t  F— Responsibilities  and  Duties  of  Judge 

1150.51     Who  presides. 

1 150.53     Designation  of  judge. 

1150.53  Authority  of  Judge. 

1 150.54  Disqualification  of  Judge. 

Subpart  G — Prehearing  Conferences  and 
Discovery 

1150.61 
1150  62 


Prehearing  oonXerence. 
Discovery. 


Subpart  H — Hearing  Procedures      • 
Briefs. 

Evidentiary  purpose. 
Testimony. 
Exclusion  of  evidence. 
Objections. 
Exceptions. 
Official  notice. 
Public  document  items. 
Ofier  of  proof. 

Appeals  from  ruling  of  judge. 
Consolidated  or  Joint  hearing. 
PER  proceedings. 

Subpart  I — The  Record 

Record  for  decision. 
Official  traruscrlpt. 

Subpart  J — Posthearing  Procedures;  Decisions 

1150.101  Posthearing  briefs;  findings. 

1150.102  Decision. 

1150.103  Exception  to  deci.slons. 

1160.104  Record  for  final  A&TBCB  decision. 

1150.105  Final  A&TBCB  Decision. 

1150.106  Judicial  review. 


1150.71 
11.50.72 
1150.73 
1150.74 
1150.75 
1150.76 
1150.77 
1150.78 
1150.79 
1150  30 
1150.3! 
1150.82 


115091 
1150.92 


S'ifcp^rt  K — Miscellanecjv  P'Owisions 
Sec. 

llSO.in     Ex    parte    communications;    con- 
flict of  interetfi. 
1150.113    Post  order  proceedings. 

1150.113  Amicable  resolution. 

1150.1 14  Effect  of  partial  Invalidity. 

Avmoartr:  Sec.  502,  Pub.  L.  93-112  87 
Stat.  391  (39  U.S.C.  792) . 

Subpart  A — General  Information 

§1150.1      Purpo.sc  and  applicalion. 

(a)  The  purpose  of  the  regulations  in 
tills  part  Is  to  implement  Section  502  of 
the  Rehabilitation  Act  of  1973  Pub  L. 
93-112,  87  Stat  391  29  U.S.C.  792,  as 
amended  to  provide  procedures  for  pub- 
lic hearings  to  require  compliance  with 
the  standards  Issued  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  Pub. 
I*  90-480,  as  anaended  42  U.S.C.  4151  et! 
seq.  It  is  the  policy  of  the  Architecturai 
and  Transportation  Barriers  Compliance 
Board  to  ensure  maximum  compliance 
through  amicable  resolution  of  compli- 
ance related  matters. 

(b)  These  regulations  apply  to  all 
CTUldiTigi  designed,  constructed,  or  al- 
tered after  the  effective  date  of  a  stand- 
ard bsued  under  the  Architectural  Bar- 
riers Act  of  1968  applicable  to  such 
building. 

§1130.2     Defmiiions. 

(a)  "A&TBCB"  means  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board. 

(b>  "Agency"  means  Federal  depart- 
ment, agency  or  instrumentality  as  de- 
fined In  Subchapter  II  and  Chapter  7  of 
Title  5  of  the  United  States  Code  or  an 
official  thereof. 

(c)  "Alteration"  means  repairing.  Im- 
proving, remodeling,  extending,  or  other- 
wise changing  a  building,  or  part  thereof. 

'd)  "Architectural  Barriers  Act" 
means  the  Architectural  Barriers  Act  of 
1968,  Pub.  L.  90-480,  as  amended,  42 
U.S.C.  4151  et  seq. 

(e)  "Building"  means  any  building  or 
facility,  including  the  .site  thereof,  and 
structures   appurtenant  thereto,    (other 
than  (1)   a  privately  owned  residential 
structure  and  (2)  any  building  or  facil- 
ity on  a  military  installation  designed 
and   con.=;tructed   primarily   for   use   by 
able-bodied  military  personnel)   the  in- 
tended use  of  which  either  will  require 
that  such  building  or  facility  be  access- 
ible to  the  public,  or  may  result  In  the 
emplojTnent  or  residence  therein  of  phys- 
ically handicapped  persons,  which  build- 
ing or  facility  is  (i)   to  be  consti-ucted 
or  altered  by  or  on  behalf  of  the  United 
States;  or  fii)  to  be  leased  in  whole  or 
in  part  by  tlie  United  States  after  Au- 
gust 12,  1968,  after  construction  or  al- 
teration in  accordance  with  plans  and 
specification  of   the   United  Stat.es;    or 
(ill)  to  be  financed  in  whole  or  in  part 
by  a  contract,  grant  or  loan  made  bv 
the  United  States  after  August  12,  1968', 
if  such  building  or  facility  may  be  sub- 
ject to  standards  for  design,  construc- 
tion or  alteration  issued  under  the  law 
authorizing  the  grant  or  loan;  (iv)  to  be 
constructed  under  authority  of  the  Na- 
tional  Capital    Transportation   Act    of 
1965,  OT  Title  in  of  the  Wasliington, 


FEDERAL   REGISTER.    VOL     41,    NO.    113— THURSDAY,   JUNE    10,    1976 


'ROi 


23599 


Metropolitan  Are^  Transit  Regulation 
Compact.  ^ 

(f)  "Chairman"  means  the  Chairman 
of  A&TBCB. 

(g)  "Construction"  means  the  con- 
.<;truction  of  a  new  building,  the  acquisi- 
tion, expansion,  remodeling,  alteration, 
and  renovation  of  existing  buildings,  and 
initial  equipment  of  such  buildings. 

(h)   'Day"  means  calendar  day. 

(i)  "Executive  Director"  means  tlie 
A&TBCB  Executive  Director. 

(j)  "Handicapped  Individual'  means 
any  person  who  (1)  has  a  phy.sical  or 
mental  impairment  which  substantially 
limits  one  or  more  of  such  person's  major 
life  activities.  (2)  has  a  record  of  such 
an  impaii-ment,  or  (3)  is  regarded  as  hav- 
ing such  an  impairment. 

(k)  "Judge"  means  hearing  examiner 
appointed  or  designated  by  the  A&TBCB 
pursuant  to  section  502(e)  of  the  Reha- 
bilitation Act. 

(1)  "PER"  means  Provisional  Expe- 
dited Relief. 

(m)  "Privately  Owned  Residential 
Structure"  means  a  residential  structure 
not  owned  by  a  Federal  agency  or  in- 
strumentality, a  state  or  political  sub- 
division thereof,  or  an  instrumentality 
of  a  state  or  of  a  political  subdivision 
thereof. 

(n)  "Rehabilitation  Act"  means  the 
RehabiUtation  Act  bf  1973,  Pub.  L.  93- 
112,  87  Stat.  391.  29  U.S.C.  792,  as 
amended. 

(o>  "Respondent"  means  a  party  an- 
swering the  sitation,  including  PER 
citation. 

(p)  "Standard"  means  any  .standard 
for  accessiblhty  and  usability  prescribed 
pursuant  to  the  Architectural  Barriers 
Act,  including  but  limited  to  ANSI  117.1, 
the  American  National  Standard  Insti- 
tute Specification  for  making  Buildings 
and  Facilities  Accessible  to,  and  U.sable 
by,  the  Physically  Handicapped. 

§  1 1 50.3     Scope  of  rules. 

(a)  These  rules  shall  govern  all  com- 
phance  proceedings  before  the  A&TBCB 
and  judges. 

(b)  In  the  absence  of  a  specific  pro- 
vision, in  these  rules,  procedure  shall 
be  in  accordance  with  the  Administra- 
•ive  Procedure  Act,  Subchapter  II  of 
Chapter  5  and  Chapter  7,  of  Title  5, 
United  States  Code,  and  the  Federal 
Rulps  nf  Civil  Procedure,  in  that  order. 


i  i 


U'K  }      IW  of  gender  and  number. 


Subpart  3 -Pdri.es 

§1150.11      Parties. 

(a)  Tlie  term  party  shall  include  any 
agency,  state  body,  or  other  person  to 
v.hom  a  notice  of  hearing  or  oppor- 
tunity for  hearing  has  lieen  mailed 
r.aming  them  as  respondent. 

(b)  The  Executive  Director  shall  be 
the  party  initiating  proceedings  here- 
under by  the  issuance  of  a  citation  under 
§  1150.42. 

§  1150.12      CoiiipluinanU. 

(a>  A  person  submitting  a  written 
complaint  alleging  noncomphance  with 
the  standards  Lssued  pursuant  to  the 
Architectural  Barriers  Act  is  not  a  party 
as  to  a  matter  of  course  to  the  proceed- 
ings governed  by  these  regulations,  but 
may  petition  to  intervene  or  to  appear 
as  an  amicus  curiae.  Whether  or  not  the 
petition  to  intervene  or  to  appear  as 
amicus  curiae  is  granted,  the  com- 
plainant shall  receive  a  copy  of  the  final 
order  issued  by  the  judge  and  the 
A&TBCB. 

(b)  The  identification  of  all  pei-sons 
submitting  complaints  shall  be  held  in 
confidence  unless  such  person  requests 
otherwise  in  writing. 

(c)  All  persons  submitting  written 
complaints  .shall  be  given  or  mailed,  by 
certified  mail,  return  receipt  requested, 
a  copy  of  these  regulation.?. 


(at  Words  importing  the  singular 
number  may  extend  and  be  applied  to  a 
plural  and  vice  versa. 

(b)  Words  Importing   the  masculine 
gender    may    be    applied    to    feminine 
gender. 
§  1150.5      SiLspension  of  rides. 

Upon  notice  of  all  parties,  the  chair- 
man or  the  judge,  with  respect  to  mat- 
ters pending  before  them,  may  modify 
or  waive  any  rule  in  these  regulations 
upon  determination  that  no  party  will 
be  unduly  prejudiced  and  that  the  ends 
of  Jastlce  will  thereby  be  served. 


§1150.13     Inlencnors. 

(a)  A  petition  to  intervene  may  be 
filed  at  any  stage  of  a  proceeding  by  per- 
sons, organizations,  or  agencies  not  party 
to  the  proceedings. 

(b)  The  petition  shall  set  forth  the  in- 
terest of  the  petitioner  in  the  proceed- 
ings, show  that  the  participation  of  the 
petitioner  will  assist  in  the  determination 
of  the  issue  in  question,  and  that  the 
appearance  will  not  unneces.'^arily  delay 
the  proceedings, 

(c)  The  judge  may  grant  the  petition 
to  intervene  to  such  an  extent  and  upon 
such  terms,  including  the  extent  to  which 
the  petitioner  may  introduce  evidence 
and  question  witnesses  as  the  judge  shall 
determine. 

(d)  When  a  petition  to  intervene  is 
granted,  in  whole  or  in  part,  the  peti- 
tioner shall  be  deemed  a  party  for  pur- 
lM)ses  of  filing  and  receiving  copies  of 
all  documents,  orders  and  decisions 
hereunder  as  well  as  participating  in 
proceedings  hereunder. 

§1150.11     Amicus  curiae. 

( a)  Any  interested  person  or  organiza- 
tion may  file  a  petition  to  participate  in 
a  proceeding  as  a  amicus  curiae.  Such 
petition  shall  be  filed  prior  to  the  pre- 
hearing conference,  or  if  none  is  held, 
before  the  commencement  of  the  hear- 
ing, unless  the  petitioner  shows  good 
cause  for  filing  the  petition  later.  The 
judge  may  grant  the  petition  if  he  finds 
that  the  petitioner  has  a  legitimate  in- 
terest in  the  proceedings,  that  such  par- 
ticipation will  not  unduly  delay  the  out- 
come, and  may  contribute  materially  to 


the  proper  disposition  thereof.  An  amicus 
curiae  is  not  a  party  and  may  not  intro- 
duce evidence  at  a  hearing. 

(b)  An  amicus  curiae  may  submit  a 
statement  of  position  to  the  judge  prior 
to  the  beginning  of  a  hearing,  and  shall 
.serve  a  copy  on  each  party.  The  amicus 
curiae  may  submit  a  brief  on  each  occa- 
sion a  decision  is  to  be  made  or  a  prior 
decLsion  is  subject  to  review.  His  brief 
shall  be  filed  and  served  on  each  party 
within  the  time  limits  applicable  to  the 
party  whose  pasltion  he  deems  himself 
to  support;  or  if  he  does  not  deem  him- 
self to  support  the  position  of  any  party, 
within  the  longest  time  limit  applicable 
to  any  party  at  that  particidar  stage  of 
the  proceedings. 

ic)  When  all  parties  ha\e  completed 
their  initial  examination  of  a  witness, 
any  amicas  curiae  may  request  the  Judge 
to  propound  specific  questions  to  the 
witness.  The  judge,  in  his  discretion,  may 
grant  any  such  request  if  he  believes  tlie 
proposed  additional  testimony  may  assist 
materially  in  elucidating  factual  matters 
at  issue  between  the  parties  and  will  not 
expand  the  issues. 

§  1150.15     Appearjnec 

(a>  A  party  may  appear  In  person  or 
by  counsel  or  other  representative  and 
participate  fully  in  any  proceedings.  An 
agency,  .state  body,  or  corporation  may 
appear  by  any  of  its  officers  or  by  any 
employee  it  authorizes  to  appear  on  its 
behalf.  Counsel  must  be  members  in  good 
standing  of  the  Bar  of  the  State,  Terri- 
tory, or  a  possession  of  the  United  States 
or  the  District  of  Columbia  or  the  Com- 
monwealth of  Puerto  Rico. 

(b)  A  representative  of  a  party  or 
amicus  curiae  shall  be  deemed  to  control 
all  matters  respecting  the  interest  of 
such  party  or  amicus  cuiiae  in  the  pro- 
ceedings. 

(c>  Nothing  contained  herein  shall  be 
construed  to  require  any  representative 
to  the  be  an  attorney  at  law. 

(d)  Withdrawal  of  appearance  of  any 
representative  will  be  effective  by  filing 
a  written  notice  of  withdrawal  and  by 
serving  a  copy  thereof  on  all  parties  and 
amicus  curiae. 

Subpart  C — Form,  Execution,  Service  and 
Filing  of  Documents 

§  1150.21      Form    of    docununU    to    be 
filed. 

Documents  to  be  filed  under  the  ndes 
in  this  part  shall  be  dated,  the  original 
signed  in  ink,  shall  show  the  docket  de- 
scription and  title  of  the  proceeding,  and 
shall  show  the  title,  if  any.  and  addresa 
of  the  signatory.  Copies  need  not  be 
signed  but  the  name  of  the  person  sign- 
ing tlie  original  shall  be  reproduced.  Doc- 
uments shall  be  legible  and  shall  not  be 
more  than  SVz  Inchas  wide  and  12  inches 
long. 
§  1 150.22     Signature  of  dueunu-nt.^. 

The  signature  of  a  party,  authorized 
officer,  employee  or  attorney  constitutes 
a  certification  that  he  has  read  the  docu- 
ment, that  to  the  best  of  his  knowledge. 
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information,  and  belief  there  Is  a  good 
ground  to  supiiort  it,  and  that  it  is  not 
delay.  If  a  doctunent  is 
Ls  signed  with  intent  to 


interposed  for 
not  signed  or 


or  an  A&TBCB 
from  a  party 


the   original 
ments,  exhibits 


defeat  the  pun  ose  of  this  section,  it  may 
be  stricken  as  sham  and  false  and  the 
proceeding  ma;r  proceed  as  though  the 
document  had  j  lot  been  filed. 

§  1150.23     FU  ng  and  .<H>rvirr. 

All  notices  by  a  member  of  the 
A&TBCB  or  A&  TBCB  staff,  and  all  wTit- 
ten  motions,  r<  quests,  petitions,  memo- 
randa, pleading  s.  exceptions,  briefs,  de- 
cisions, and  cor -espondence  to  the  judge, 
nember  or  A&TBCB  staff 
i)r  vice  versa,  relating  to 
a  proceeding  liter  its  commencement 
shall  be  filed  and  served  on  all  parties 
and  amicus  cui  iae.  Parties  shall  supply 
apd  two  copies  of  docu- 
and  transcripts  of  testi- 
mony submittefi  for  filing.  Filings  shall 
be  made  with  ,he  hearing  clerk  at  the 
address  stated  i  i  the  notice  of  hearing  or 
notice  of  oppon  unity  for  hearing,  during 
regular  busines  i  hoiirs.  Regnlar  business 
hours  are  every  Monday  through  Friday 
(Federal  Ittrj:  r.olidays  excepted^  from 
9  a.m.  to  5:30  p.m..  Eastern  Standard 
or  Daylight  Sa  ings  Time,  whichever  is 
effective  in  the  District  of  Columbia  at 
the  time  Filing  may  be  in  person  or  by 
mail 

§  11j0.21      ^t  r   ice — how  made. 

Ser.ice  of  on ;  copy  shall  be  made  on 
each  party,  ar.c  amicus  curiae,  by  per- 
sonal deliver-'  oi  by  certified  mail,  return 
receipt  reque.iid,  properly  avidressed 
with  postage  paepaici.  When  a  parry  or 
amicus  curiae  rja3  appeared  by  attorney 
or  other  represer.tauve.  service  upon 
such  attorney  (ir  repre.sentative  will  be 
deemed  ser.ice  jipon  the  party  or  amicus 
Curiae. 


11,30.2: 


l)j 


uf 


~he  Cute  of  terv.ce  sha^I  be  the  day 

v.-hen  the  matter  is  deposited  In  U.S.  mail 

LS  delivered  iif  person,  except  that  the 


date  of  .service 


of  the   initial  nouce  of 


hearing  or  oppc  rturuty  for  hearing  shall 
be  the  date  of  t>=;  deUvery,  or  the  date 
that  its  attempted  delivery  is  refu-sed. 

rt  D — Time 

piil.ilinn. 

.r.d  of  time  under 

part  or  in  an  order  is- 

the  t:rr.e  begms  with  the 

.  event,  or  default, 

;^^-•■  cf  the  period, 

>■    Sunday,  or  Fed- 

■  ;::ch  event  it  in- 

\-:::£  oiusiness  day. 

n.T-,e  prp-^'Tibed  or 

ca;. -;   ;r.>rmediate 

and  Federal  legal 

excluded  from  the  com- 


fxh 


putation. 

§  I1.-.0..12 

p«»ntin«"nt 

Reqtie.-:.-.   fo: 
be    served    on 


1.1 


•in  III  Imtc  or  post- 
er.ucn  of  time  shall 
par* If.-  and  amicus 
>et  forth  the  reasons 


curiae,  and  sho.il 

for  the  application.  Applications  may  be 
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granted  by  the  judge  upon  a  showing 
of  good  cause  by  the  applicant.  Prom  the 
designation  of  a  judge  until  the  issuance 
of  his  decision  such  requests  should  be 
addressed  to  him.  Answers  to  such  re- 
quest, are  permitted,  if  made  promptly. 

Subpart  E — Proceedings  Prior  to  Hearings; 
Pleadings  and  Motions 

§  1 130. 1 1      Informal  resolution. 

All  complaints  of  alleged  noncompli- 
ance with  the  standards  issued  pursuant 
to  Architectural  Barriers  Act  shall  be 
resolved  as  expeditiously  and  informally 
as  possible  to  ensure  the  accessibility  and 
usability  of  the  building  complained  of. 
In  amicably  resolving  complaints  the 
A&TBCB  and  A&TBCB  staff  take  such 
actions  as  may  be  necessary,  including 
but  not  limited  to,  surveying  and  investi- 
gating buildings;  monitoring  compliance 
programs  of  agencies;  furnishing  tech- 
nical assistance,  including  standard  In- 
terpretation, to  agencies,  and  obtaining 
such  assurances,  certifications,  and  plans 
of  action  from  agencies  as  may  be  neces- 
sary to  ensure  compliance.  To  the  extent 
practicable,  in  the  course  of  LnformaJly 
resolving  allegations  of  noncompliance, 
persons  who  may  become  parties  to  com- 
pliance proceedings,  should  be  appi-aised 
of  the  alleged  instances  of  noncompli- 
ance and  afforded  the  opportunity  to 
respond  or  submit  documents  with  re- 
spect thereto. 

§  1150.42     Citations. 

(a)  If  there  appears  to  be  a  failure  or 
tlireatened  failure  to  comply  with  the 
standards  issued  pursuant  to  the  Archi- 
tectural Barriers  Act,  and  if  the  non- 
compliance or  threatened  noncompliance 
cannot  be  corrected  or  resolved  by  In- 
formal means  under  §  1150.41,  the  Exec- 
utive Director  shall  issue  a  written  cita- 
tion requesting  such  relief  as  is  necessary 
to  ensure  compliance  with  the  standards 
issued  pursuant  to  Architectural  Bar- 
riers Act,  which  may  include  the  sus- 
pension or  withholding  of  funds.  The 
citation  shall  be  served  upon  all  inter- 
ested parties,  including  the  agency  hav- 
ing custody  or  control  of,  and  the  agency 
funding  by  contract,  grant,  or  loan,  the 
allegedly  noncomplying  building.  The 
citation  shall  contain  a  concise  jurisdic- 
tional statement  reciting  the  provisions 
of  the  Rehabilitation  Act  and  Architec- 
tural Barriers  Act  pursuant  to  which  the 
requested  action  may  be  taken  as  well  as 
a  short  and  plain  basis  for  requesting  the 
imposition  of  the  sanctions.  The  citation 
shall  also  (1)  (i)  advise  the  agency  and 
interested  parties  that  a  hearing  con- 
cerning the  matter  in  question  has  been 
scheduled  and  advise  them  of  the  time 
and  place  of  hearing  or  (ii)  fix  a  date, 
not  less  than  fifteen.  (15)  days  after  the 
date  of  the  citation  within  which  the 
agency  or  affected  parties  may  request 
a  hearing,  and  (2)  contain  a  list  of  all 
pertinent  documents  including,  but  not 
limited  to,  contracts,  grants,  invitations 
for  bids,  specifications,  contract  or  grant 
drawings,  and  correspondence,  necessary 
for  the  judge  to  make  a  decision  on  the 
alleged  noncompliance.  The  time  and 
place  of  hearing  fixed  in  the  citation 


shall  be  reasonable  and  shall  be  subject 
to  change  for  cause. 

(b)  In  addition  to  all  other  forms  of 
relief  requested,  the  citation  shall  re- 
quest Provisional  Expedited  Relief  (PER) 
when  it  appears  from  a  complaint  or 
otherwise  to  the  Executive  Director,  or 
it  ha.s  been  brought  to  his  attention  by  a 
member  of  the  A&TBCB  or  A&TBCB 
staff,  that  immediate  and  irreparable 
noncompliance  with  the  standards  Is- 
sued pursuant  to  the  Architectural  Bar- 
riers Act  are  occurring  or  are  about  to 
occur.  Citations  requesting  PER  shall 
recite  specific  facts  and  affidavits  or  no- 
tarized complaint  upon  which  the  need 
for  PER  is  based.  Citations  requesting 
PER  shall  recite  that  a  hearing  regard- 
ing the  PER  has  been  scheduled  eight 
(8)  days  after  receipt  of  the  citation. 
Citations  requesting  PER  may  be  filed 
without  prejudice  to  proceedings  com- 
mencing subsequently  in  which  PER  is 
not  requested. 

(c)  The  Executive  Director  shall  file 
copies  of  all  pertinent  documents  listed 
in  the  citation  simultaneously  with  filing 
the  citation. 

§  1150.43     Answers. 

(a)  Answers  shall  be  filed  by  respond- 
ents within  fifteen  (15)  days  after  re- 
ceipt of  a  citation.  The  answer  shall  ad- 
mit or  deny  speclflcally,  and  in  detail, 
matters  set  fortli  in  each  allegation  of 
the  citation,  unless  the  respondent  i.s 
•without  knowledge,  in  which  ca.-^e  tl:c 
answer  shall  so  state  and  such  statement 
shall  be  deemed  a  denial.  Matters  not 
specifically  denied  shall  be  deemed  ad- 
mitted. Failure  to  file  an  answer  shall 
constitute  an  admission  of  all  facts 
recited  in  the  citation.  Answers  shall  con- 
tain a  list  of  additional  pertinent  docu- 
ments not  listed  in  the  citation  which 
documents,  respondent  believes,  are  nec- 
essary for  the  Board  or  the  judge  to  make 
a  decision  in  the  proceedmgs  herem. 
Copies  of  the  listed  documents  shall  be 
filed  with  the  answer. 

(b)  Answers  to  citatiorLs  reque.sting 
PER  shall  be  in  the  form  of  all  answers, 
as  set  forth  in  paragraph  (a)  of  thi,s 
section,  and  shall  be  filed  viihm  four 
(4)  days  after  receipt  of  the  citation  and 
shall  also  recite  in  detail  with  affidavits 
or  by  notarized  answer  why  ttie  PER  re- 
quested should  not  be  granted. 

(c)  When  a  citation  contains  a  request 
for  relief  to  ensure  compliance  with 
standards  issued  pursuant  to  the  Archi- 
tectural Barriers  Act  as  well  as  PER. 
an  answer  to  the  PER  request  shall  be 
filed  in  accordance  with  paragraph  <at 
of  this  section. 

§  1150.44      Amendments. 

(a)  The  Executive  Director  may  amend 
the  citation  as  a  matter  of  course  before 
an  answer  is  filed.  A  respondent  may 
amend  its  answer  once  as  a  matter  of 
course,  not  later  than  five  (5)  days  after 
the  filing  of  the  original  answer.  Other 
amendments  of  the  citation  or  the  arswer 
shall  be  made  only  by  leave  of  judge.  /\n 
amended  citation  shall  be  answered 
within  five  (5)  days  of  it^  service,  or 
within  the  time  for  filing  an  answer  to 
original  notice,  whichever  is  longer. 
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(b)  Citations  and  answers  in  PER  pro- 
ceedings may  not  be  amended  prior  to 
hearing.  However,  citaticms  and  answers 
in  such  proceedings  may  be  amended  at 
the  hearing  with  the  permission  of  the 
judge. 

§  1150.45      Request  for  hearing. 

Within  fifteen  (15>  days  from  service 
of  a  citation  which  does  not  fix  a  date  for 
a  hearing,  the  respondent,  either  in  its 
answer  in  a  separate  paragraph  thereof, 
or  ii^  a  separate  document,  may  request 
a  hearing  Failure  of  a  respondent  to  re- 
quest a  hearing  shall  be  deemed  a  waiver 
of  the  right  to  a  hearing  and  to  consti- 
tute consent  to  the  making  of  a  decision 
on  the  basis  of  such  information  as  is 
available. 

§  1150.46     Motion!'. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  authority  relied  upon, 
and  the  facts  alleged.  If  made  before  or 
after  the  hearing,  these  matters  shall  be 
in  writing.  If  made  at  the  hearing,  they 
may  be  stated  orally  or  the  judge  may  re- 
quire that  they  be  reduced  in  writing 
and  filed  and  served  on  all  i>arties.  Ex- 
cept as  otherwise  ordered  by  the  judge, 
responses  to  a  written  motion  or  petition 
shall  be  filed  within  ten  ilO)  days  after 
the  motion  or  petition  is  served.  An  im- 
mediate oral  response  may  be  made  to 
an  oral  motion.  All  arguments  on  motions 
will  be  at  the  discretion  of  the  judge. 

§  1150.47      Disposition    of    motions    and 
petitions. 

The  A&TBCB  or  the  judge  may  not 
sustain  or  grant  a  written  motion  or  peti- 
tion prior  to  expiration  or  the  time  for 
filing  responses  thereto,  but  may  over- 
rule or  deny  such  motion  or  petition 
without  awaiting  response;  providing, 
however,  that  prehearing  conferences, 
hearings,  and  decisions  need  not  be 
delayed  pending  disposition  of  motions 
or  petitions.  All  motions  and  petitions 
may  be  ruled  upon  immediately  after  re- 
sponse. Motions  and  petitions  not  dis- 
posed of  in  separate  rulings  or  in  (deci- 
sions will  be  deemed  denied. 

Subpart  F — Responsibilities  and  Duties  of 

Judge 

§1150.51       W  lio  prisides. 

(a)  A  judge  assigned  under  5  U.S.C. 
3105  or  3344  (formerly  Sec.  11  of  the 
Administrative  Procedure  Act>  shall  pre- 
side over  the  taking  of  evidence  in  any 
hearing  to  which  these  rules  of  procedure 
apply. 

(bi  Pending  designation  of  a  judge, 
the  responsibilities,  duties  and  authori- 
ties of  the  judge  under  these  regulations 
shall  be  executed  by  the  A&TBCB 
through  the  Chairman  or  other  member 
of  the  A&TBCB  designated  by  the  Chair- 
man. 

'ci  The  Chairman,  or  other  member 
of  the  A&TBCB  designated  by  the  Chair- 
man, shall  preside  over  proceedings  be- 
fore the  A&TBCB. 

§1150.52      Designation  of  judge. 

The  designation  of  the  judge  as  presid- 
ing officer  shall  be  in  writing  and  may 
also  fix  the  time  and  place  of  hearing.  A 


copy  of  such  order  shall  be  served  on  all 
parties.  After  service  of  an  order  desig- 
nating a  judge  to  preside  and  tmtil  the 
judge  makes  his  decision,  motions  and 
petitions  shall  be  submitted  to  him.  In 
the  case  of  the  death,  illness  disquali- 
fication or  unavailability  of  the  desig- 
nated judge,  another  judge  shall  be  des- 
ignated to  take  his  place. 

§  1  150.53      .Authority  of  jud^e. 

The  judge  shall  have  the  duty  to  con- 
duct a  fair  hearing,  to  take  all  necessary 
action  to  avoid  delay,  and  maintain 
order.  He  shall  have  all  powers  necessary 
to  these  ends,  including  i  but  not  limited 
to)  the  power  to: 

la)  Arrange  and  issue  notice  of  the 
date,  time,  and  place  of  hearings,  or,  on 
due  notice  to  the  parties,  to  change  the 
date,  time,  and  place  of  hearings  previ- 
ously set. 

<bi  Hold  conferences  to  settle,  sim- 
plify, or  fix  the  issues  in  proceedings,  or 
to  consider  other  matters  that  may  aid 
in  the  expeditious  disposition  of  the  pro- 
ceeding. 

<c  I  Require  parties  and  amicus  curiae 
to  state  their  position  with  respect  to  the 
various  issues  in  the  proceedings. 

<d)  Administer  oaths  and  affirma- 
tions. 

(e)  Rule  on  motions,  and  other  proce- 
dural items  on  matters  pending  before 
him. 

fft  Regulate  the  course  of  the  hear- 
ing and  conduct  of  counsel  therein. 

I  g  I  Examine  witnesses  and  direct  wit- 
nesses to  testify. 

ih»  Receive,  rule  on.  exclude  or  limit 
evidence. 

(i)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  mat- 
ters pending  before  him. 

<jt   Issue  decisions. 

( k )  Take  any  action  authorized  by  the 
rules  in  this  part  or  in  conformance  with 
the  provisions  of  5  U.S.C.  551-559  (the 
Administrative  Procedure  Act) . 

§  1150.54     Disqualification  of  judge. 

(a)  A  judge  may  withdraw  from  a  pro- 
ceeding whenever  he  deems  himself  dis- 
qualified. 

(b)  Any  party  may  request  the  judge, 
at  any  time  following  his  designation 
and  before  the  filing  of  his  decision,  to 
withdraw  on  ground  of  personal  bias  or 
disqualification,  by  filing  with  him 
promptly  upon  the  discovery  of  the  al- 
leged facts  an  affidavit  setting  forth  in 
detail  the  matters  alleged  to  constitute 
grounds  for  disqualification. 

(ct  If,  in  the  opinion  of  the  judge,  the 
affidavit  referred  to  in  paragraph  (b)  of 
this  section  is  filed  with  due  diligence 
and  is  sufficient  on  its  face,  the  judge 
shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding. 

'd)  If  the  judge  does  not  disqualify 
himself  and  withdraw  from  the  proceed- 
ing, he  shall  so  rule  upon  the  record, 
stating  the  grounds  for  his  ruling  and 
shall  proceed  with  the  hearing,  or,  if 
the  hearing  has  closed,  he  shall  proceed 
with  the  issuance  of  his  decision,  and 
the  provisions  of  Section  1150.102  shall 
thereupon  apply. 


Subpart  G — Prehearing  Conferences  and 
Discovery 

§1150.61      Prehearing  conference. 

(a)  At  any  time  before  a  hearing,  the 
judge,  on  his  own  motion  or  on  motion 
of  a  party,  may  direct  the  parlies  or 
their  representatives  to  exchange  infor- 
mation or  to  participate  in  a  prehearing 
conference  for  the  purpose  of  consider- 
ing matters  which  tend  to  simplify  the 
issues  or  expedite  the  proceedings. 

lb)  The  judge  may  issue  a  prehearing 
order  which  includes  the  agreements 
reached  by  the  parties.  Such  order  shall 
be  served  upon  all  parties  and  amicus 
curiae  and  shall  be  a  part  of  the  record. 

§  1150.62      Discovery, 

la*  Parties  are  encouraged  to  engage 
in  voluntary  discovery  procedures.  For 
good  cause  shown  under  appropriate 
circumstances  but  not  as  a  matter  of 
course,  the  judge  will  entertain  motions 
for  permission  for  discovery,  issue  orders 
including  orders  for  the  taking  of  testi- 
mony upon  oral  examination  or  written 
inteiTogatories  before  an  officer  author- 
ized to  administer  oaths,  to  permit  serv- 
ice of  written  interrogatories  upon  the 
opposing  party,  to  produce  and  permit 
inspection  of  designated  documents,  and 
to  permit  service  upon  the  opposing 
party  a  request  for  the  admission  of 
specified  facts. 

(b)  Motions  for  discovery  shall  be 
granted  only  to  the  extent  and  upon 
such  terms  as  the  judge  in  his  discretion 
considers  to  be  consistent  with  the  ob- 
jective of  securing  a  just  and  inexpen- 
sive determination  of  the  merits  of  the 
citation  without  unnecessary  delay,  and 
essential  to  the  proper  pursuit  of  that 
objective  in  the  particular  case. 

ic  In  connection  with  any  discovery 
procedure,  the  judge  may  make  any  or- 
der which  justice  requires  to  protect  a 
party  or  person  from  annoyance,  em- 
barrassment, oppression  or  undue  bur- 
den or  expense,  including  limitations  on 
the  scope,  method,  time  and  "^ace  for 
discovery,  and  provisions  for  protecting 
the  secrecy  of  confidential  information 
or  documents.  If  any  party  fails  to  com- 
ply with  a  discovery  order  of  the  judge 
under  these  rules,  without  an  excuse 
or  explanation  satisfactory  to  the  judge 
for  such  failure,  the  judge  may  decide 
the  fact  or  issue  relating  to  the  material 
requested  to  be  produced,  or  the  subject 
matter  of  the  probable  testimony,  in  ac- 
cordance with  claims  of  the  other  party 
in  interest  or  in  accordance  with  the 
other  evidence  available  to  the  judge, 
or  make  such  other  ruling  as  he  deter- 
mines just  and  proper. 

Subpart  H — Hearing  Procedures 

§  1150.71      Briefs. 

The  judge  may  require  parties  and 
amicus  curiae  to  file  wTltten  statements 
of  position  prior  to  the  beginning  of  a 
hearing.  The  judge  may  also  require  the 
parties  to  submit  trial  briefs. 

§1150.72      Evidentiary  purpose.' 

Hearings  for  the  reception  of  evidence 
will  be  held  only  in  cases  where  issues  of 
fact  must  be  resolved.  Where  it  appears 
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official  report,  decision,  opinion,  or  pub- 
lished scientific  or  economic  statistical 
data  issued  by  any  of  the  executive  de- 
partments I  or  their  subdivisions),  legis- 
lative agencies  or  committees  or  admin- 
istrative agencies  of  the  Federal  Govern- 
ment I  including  Government-owned  cor- 
porations) .  or  a  similar  document  issued 
by  a  State-or  its  agencies,  and  such  docu- 
ment <or  part  thereof)  has  been  shown 
by  the  offeror  to  be  reasonably  available 
to  the  public,  such  document  need  not  be 
produced  or  marked  for  identification, 
but  may  be  offered  for  official  notice,  as 
a  public  document  item  by  specifying  the 
document  or  relevant  part  thereof. 

§  1 150.79      Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  a  ruling  of  the 
judge  rejecting  or  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  coimsel  contends  would  be  ad- 
duced by  such  testimony;  and,  if  the  ex- 
cluded evidence  consists  of  evidence  in 
docimientary  or  written  form  or  of  ref- 
erence to  documents  or  records,  a  copy 
of  such  evidence  shall  be  marked  for 
identification  and  shall  accompany  the 
record  as  the  offer  of  proof. 

§  1 150.80      .Appeals  from  ruling;  of  jud^e. 

(a»  Rulings  of  the  judge  may  not  be 
appealed  to  the  A&TBCB  prior  to  his 
consideration  of  the  entire  proceeding 
except  with  the  consent  of  the  judge  and 
where  he  certifies  on  the  record  or  in 
writing  that  the  allowance  of  an  inter- 
locutory appeal  is  clearly  necessary  to 
prevent  exceptional  delay,  expense,  or 
prejudice  to  any  party,  or  substantial 
detriment  to  the  public  interest.  If  an 
appeal  is  allowed,  any  party  may  file  a 
brief  with  the  A&TBCB  within  such 
period  as  the  judge  directs. 

'bi  There  shall  be  no  oral  argument 
or  appearances  on  any  appeal  or  any 
motion  unless  the  A&TBCB  directs 
otherwise. 

§  ll.oH.KI       ('onsolidated  or  joint  hearing. 

In  cases  in  which  the  same  or  related 
facts  are  asserted  to  constitute  noncom- 
pliance with  standards  issued  pursuant 
to  the  Architectural  Barriers  Act,  the 
judge  may  order  all  such  related  cases 
consolidated  and  may  make  such  other 
orders  concerning  proceedings  therein  as 
will  be  consistent  with  the  objective  of 
securing  a  just  and  inexpensive  deter-., 
mination  of  the  case  without  imneces- 
sary  delay. 

§  1150.82      PER  proceedinies. 

'a)  In  proceedings  in  which  a  citation, 
or  part  thereof,  seeking  PER  has  been 
filed,  the  judge  shall  make  necessary  rul- 
ings with  respect  to  time  for  filing  of 
pleadings,  the  conduct  of  the  hearing  and 
with  respect  to  all  other  matters,  and 
shall  do  all  other  things  necessary  to 
complete  the  proceeding  in  the  minimum 
time  consistent  with  the  objective  of 
securing  an  expeditious,  just  and  inex- 
pensive determination  of  the  case.  The 
times  for  actions  set  forth  in  these  rules 
shall  be  followed  imless  otherwise 
ordered  by  the  judge. 


(b)  Orders  of  PER  shall  be  on  such 
terms  and  conditions  as  the  judge  di- 
rects, consistent  with  preserving  the 
rights  of  all  parties  so  as  to  permit  the 
timely  processing  of  the  citation,  or  part 
thereof,  not  requesting  PER,  as  well  as 
the  provisions  and  objectives  of  the 
Architectural  Barriers  Act  and  the  Re- 
habilitation Act.  In  issuing  an  order  for 
PER  the  judge  shall  make  specific  find- 
ings of  fact  ard  conclusions  of  law  that 
the  Executive  Director  or  another  party, 
or  amicus  curiae,  has  shown: 

<i)  Likelihood  of  succeeding  on  the 
merits  of  a  proceeding;  and 

«ii)  That  the  threatened  injury  or  vio- 
lation outweighs  the  threatened  harm 
to  the  respondent  if  PER  is  granted ;  and 

<iii)  Granting  PER  is  in  the  public 
interest. 

<c)  The  judge  may  order  dismissed 
any  citation  or  part  thereof  seeking  PER 
when  the  judge  finds  that  the  timely 
processing  of  a  citation  not  requesting 
PER  will  adequately  ensure  the  objective 
of  Section  502  of  the  Rehabilitation  Act 
and  that  immediate  and  irreparable 
noncompliance  with  the  standards  issued 
pursuant  to  the  Architectural  Barriers 
Act  are  not  occurring  or  about  to  occur. 

Subpart  I — The  Record 

§  1150.91      Record  for  derision. 

The  transcript  of  testimony,  exhibits, 
and  all  papers,  documents  and  requests 
filed  in  the  proceeding,  including  briefs 
and  proposed  findings  and  conclusions, 
shall  constitute  the  record  for  decision. 

§1150.92      Official  transcript. 

The  A&TBCB  will  designate  the  official 
reporter  for  all  hearings.  The  official 
transcripts  of  testimony  taken,  together 
with  any  exhibits,  briefs,  or  memoranda 
of  law  filed  therewith,  shall  be  filed  with 
the  judge.  Transcripts  of  testimony  in 
hearings  may  be  obtained  from  the  offi- 
cial reporter  by  the  parties  and  the  pub- 
lic at  rates  not  to  exceed  the  maximum 
rates  fixed  by  the  contract  between  the 
A&TBCB  and  the  reporter.  Upon  notice 
to  all  parties,  the  judge  may  authorize 
such  corrections  to  the  transcript  as  are 
necessary  to  reflect  accurately  the  testi- 
mony. 

Subpart  J — Posthearing  Procedures; 
Decisions 

§  1150.101      Poslhearinia;  briefs;  proposed 
findings. 

(a)  The  judge  shall  fix  the  terms,  in- 
cluding time  for  filing  post-hearing 
statements  of  position  or  briefs,  which 
may  contain  proposed  findings  of  fact 
and  conclusions  of  law  The  judge  may 
fix  a  reasonable  time  for  such  filing  but 
such  period  shall  not  exceed  thirty  C30) 
days  from  the  receipt  by  the  party  of  the 
transcript  of  the  hearing ; 

<b)  No  briefs  or  statements  shall  be 
required  in  proceeding  seeking  Provi- 
sional Expedited  Relief  i^PERi  unless 
specifically  ordered  by  the  judge. 

§  1150.102      Decision. 

fa)  Within  twenty  (20)  days  after 
the  filing  of  briefs,  or  proposed  findings, 
or  if  no  briefs  or  proposed  findings  are 
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filed  within  twenty  (20)  days  after  the 
close  of  the  hearing,  the  judge  shall 
issue  a  decision  which  decision  shall 
state  findings  of  fact,  conclusions  of  law, 
and  the  reasons  therefor,  upon  all  mate- 
rial issues  of  fact  or  law  presented  on 
the  record,  and  may  recommend  action 
be  taken.  The  decision  shall  contain  such 
terms,  conditions  and  other  provisions 
as  are  consistent  with,  and  will  effectuate 
the  purposes  of  the  Architectural  Bar- 
riers Act  and  the  Rehabilitation  Act,  and 
may  include  provision  for  the  suspen- 
sion or  withholding  of  Federal  funds  with 
respect  to  any  building  found  not  to  be 
in  compliance  with  the  standards  issued 
pursuant  to  the  Architectural  Barriers 
Act. 

(b)  In  proceedings  seeking  Provisional 
Expedited  Relief  (PER)  the  decision 
shall  be  made  within  three  i3)  days  after 
the  hearing  and  may  be  given  orally  at 
the  close  of  the  hearing. 

(c)  The  findings,  conclusion  and  deci- 
sion shall  be  served  on  all, parties  and 
amicus  curiae  to  the  proceedings. 

§  1150.103      Exceptions  to  decision. 

•  a)  Within  eight  (8)  days  after  re- 
ceipt of  the  judges  decision,  anj-  party 
may  appeal  to  the  A&TBCB  by  submit- 
ting exceptions  to  the  decision  stating 
reasons  therefor  with  the  Chairman. 
These  exceptions  shall  be  responded  to 
by  other  parties  within  five  (5)  days  of 
the  receipt  by  said  parties. 

(b)  In  proceedings  seeking  Provisional 
Expedited  Relief  (PER) ,  all  appeals  and 
exceptions  to  the  decision  shall  be  filed 
within  two  ( 2 )  days  after  receipt  of  the 
decision,  if  written,  or  two  (2)  days  after 
announcement  of  judge's  decision  if  oral. 
The  exceptions  shall  be  responded  to  by 
other  parties  within  two  (2)  days  of  the 
receipt  by  said  parties. 

§1150.104      Recor.i    t    r    final    .4&TBCB 
decision. 

The  record  for  the  A&TBCB's  final 
decision  shall  consist  of  the  record  for 
the  decision,  the  rulings,  and  decision 
of  the  judge,  and  the  exceptions  and 
briefs  filed  subsequent  to  the  judge's 
decision. 

§  1150.105      Final  .4&TBCB  decision. 

(a)  If  no  appeal  and  exceptions  to  the 
decision  of  the  judge  are  filed  within  the 
period  specified  in  §  1150.103,  such  deci- 
sion shall  become  the  final  decision  of 
the  A&TBCB  under  Section  502  of  the 
Rehabilitation  Act. 

(b)  Upon  the  filing  of  an  appeal  and 
exceptions  of  the  judge's  decision,  the 
A&TBCB  shall  review  the  judge's  deci- 


sion and  issue  its  own  decision  thereon, 
which  shall  constitute  the  final  decision 
of  the  A&TBCB  under  section  502  of  the 
Rehabilitation  Act. 

(c)  The  decisions  of  the  A&TBCB  shall 
contain  findings  of  fact,  conclusions  of 
law,  and  the  reasons  therefor.  The  de- 
cision of  the  A&TBCB  shall  contain  such 
terms,  conditions,  and  other  provisions 
as  are  consistent  with,  and  will  effectu- 
ate the  purposes  of  the  Architectural 
Barriers  Act  and  the  Rehabilitation  Act, 
and  may  include  provision  for  the  sus- 
pension or  withholding  of  Federal  funds 
with  respect  to  any  building  found  not 
to  be  in  compliance  with  the  standards 
issued  pursuant  to  the  Architectural  Bar- 
riers Act. 

(d)  The  decision  of  the  A&TBCB  may 
affirm,  modify,  set  aside,  or  remand  to 
the  judge,  in  whole  or  in  part,  the  rec- 
ommended findings,  conclusions  and  de- 
cision of  the  judge,  and  shall  be  based 
upon  the  record  for  decision. 

(e)  All  final  decisions  shall  be  promptly 
served  on  all  parties  and  amicus  curiae. 

§1150.106      Judicial  review. 

Action  taken  pursuant  to  Section  502 
of  the  Rehabilitation  Act  is  subject  to 
judicial  review  as  provided  therein.  A 
final  order  of  compliance  affecting  any 
Federal  department,  agency  or  instru- 
mentality of  the  United  States  shall  be 
final  and  binding  on  such  department, 
agency  or  instrumentality. 

Subpart  K — Misceiianeous  Provisions 

§  1150.111      Ex    parte    communications; 
conflict  of  interests. 

(a)  No  person  having  an  interest  in 
such  case  shall  make  or  cause  to  be  made 
an  ex  parte  communication  to  the  judge 
or  the  A&TBCB  with  respect  to  such 
case,  unless  all  parties  and  amicus  curiae, 
to  the  case  are  given  timely  and  adequate 
notice  of  such  advice,  communication,  or 
consultation,  and  reasonable  opportu- 
nity to  respond. 

(b)  No  member  of  the  A&TBCB  shall 
participate  in  any  decision  of  the 
A&TBCB  concerning  a  building  in  any 
proceeding  to  which  such  member's 
agency  is  a  party. 

§1150.112      Post  order  proceedings. 

(a)  Any  party  adversely  affected  by 
an  order  issued  by  a  judge  or  the 
A&TBCB  may  make  a  motion  to  the  judge 
or  the  A&TBCB,  whichever  issued  the 
order,  to  have  such  order  vacated  upon 
a  showing  that  the  building  complies 
with  the  standards  issued  pursuant  to 
the  Architectural  Barriers  Act. 


(b)  Notice  of  motion  and  copies  of  all 
pleadings  shall  be  served  on  all  parties 
and  amicus  curiae,  to  the  original  pro- 
ceeding that  the  moving  party  sedcs  to 
vacate  was  issued.  Responses  to  the  mo- 
tion to  vacate  shall  be  filed  within  ten 
(10)  days  after  receipt  of  the  motion 
unless  the  judge  or  the  A&TBCB  for  good 
cause  shown  grants  additional  time  to 
respond. 

(c)  Oral  argument  on  the  motion  may 
be  ordered  by  the  judge  under  such  terms 
as  he  may  direct,  consistent  with  the  ob- 
jective of  securing  a  prompt,  just,  and 
inexpensive  determination  of  the  motion. 

(d)  Within  ten  (10)  days  after  receipt 
of  all  answers  to  the  motion,  the  judge 
shall  issue  his  decision  in  accordance 
with  §  1150.102. 

(e)  The  judge's  decision  shall  be  sub- 
ject to  finality  and  reviewable  by  the 
A&TBCB  in  accordance  with  5  1150.105. 

(f)  Exceptions  to  the  decision  on  the 
motion  to  vacate  shall  be  filed  within 
three  (3)  days  after  receipt  of  the  judge's 
decision. 

(g)  By  service  of  an  order  on  all  par- 
ties, and  amicus  curiae,  the  A&TBCB 
may  remand  motions  to  vacate  filed  with 
the  A&TBCB  to  the  judge. 

(h)  Decisions  of  the  judge  not  ap- 
pealed to  the  A&TBCB  for  decision  under 
§  1150.105  shall  be  considered  decisions 
of  the  judge  for  purposes  of  this  section. 

§  1150.113      .Amicable  resolution. 

I  a  >  Amicable  resolution  is  encouraged 
at  any  stage  of  proceedings  where  such 
resolution  is  consistent  with  the  provi- 
sions and  objectives  of  the  Architectural 
Barriers  Act  and  Rehabilitation  Act. 

(b)  Agreements  to  amicably  resolve 
pending  proceedings  shall  be  submitted 
by  the  parties  and  shall  be  accompanied 
by  an  appropriate  proposed  order. 

(c)  The  Executive  Director  shall  be 
authorized  to  resolve  any  proceeding  on 
behalf  of  the  A&TBCB  unless  otherwise 
specifically  directed  by  the  A&TBCB  and 
may  file  appropriate  stipulations  or  no- 
tices of  discontinuance. 

§  1 150.114      Effect  of  partial  invalidity'. 

If  any  section,  subsection,  paragraph, 
sentence,  clause  or  phrase  of  these  reg- 
ulations shall  be  declared  invalid  for  any 
reason  whatever,  the  remaining  portions 
of  these  regulations  that  are  severable 
from  the  invalid  part  shall  remain  in  full 
force  and  effect.  If  a  part  of  these  regu- 
lations is  invalid  in  one  or  more  of  its 
applications,  the  part  shall  remain  in 
effect  in  all  valid  applications  that  are 
severable  from  the  invalid  applications. 

|FR  Doc.76-16829  Filed  6-9-76;8:45  am| 
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Title  15 — Com 

CHAPTER    VIII-4bUREAU    OF    ECONOMIC 
ANALYSIS.   DEPARTMENT  OF  COMMERCE 

PART  803— REI'ORTS  ON  FOREIGN  IN- 
VESTMENT ASD  ON  INTERNATIONAL 
RECEIPTS  AND  PAYMENTS  OF  ROYAL- 
TIES  AND   FEES 

Reporting  Requirements 

On  Februar>'  --^  19"6  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  41  FR  8060'  changing 
the  reporlin?^  r  f-quiremenus  of  15  CFR, 
Part  803.  perta  rang  to  certain  foreign 
business  enterpiises  owned  by  US.  per- 
sons and  U.S.  bvi^inefv;  enterprises  owned 
by  foreign  per;  ons.  Interested  persons 
were  given  unti  March  25.  1976.  to  sub- 
mit written  CO  nments,  suggestions,  or 
objections  No  ;omments  were  received 
concerning  the  proposed  changes,  which 
are  hereby  ado:3t«d  It  should  be  noted 
that,  in  conjunction  with  their  adoption, 
forms  BE-578I  and  BE-606I  for  insur- 
ance companies  and  form  BE-35  for  mo- 
tion picture  roTipanies  are  hereby  re- 
scinded. Repor:i>r=i  heretofore  required  to 
file  these  repor  .s  -aiU  now  report  quar- 
terly on  fomvs  3E-.577,  BE-578.  BE-605. 
or  BE-606  a.N  appropriate  see  sections 
803,l<a"5',  8ri3  1'a''6  .  and  803. Hb^ 
f3>  >. 

The  an-.endec  reporting  requirements 
do  not  fall  witr  m  the  criteria  set  forth 
in  the  Department  Administrative  Order 
relatmg  to  tl-e  Inflauonary  Impact 
Statement  required  by  Office  of  Man- 
agement and  Bidget  Circular  No.  A-17. 

In  addition  1  o  adoption  of  the  pro- 
posed changes  rontamed  m  the  Febru- 
ary 24,  1976  nctice.  pursuant  to  recent 
OflBce  of  Maiiagement  and  Budget 
guidelmes  to  I'xecutive  agencies  con- 
cerning a  reduction  in  reporting  burden, 
we  are  hereby  raising  the  exemption 
level  concerning  reporting  US.  direct 
investment  abioad  on  forms  BE-577, 
BE-577A  BE-577S,  BE-578  and 
BE-578B  The  exemption  level  for  in- 
dividual foreig;i  subsidiaries,  affiliates, 
or  branches  re-juired  to  be  reported  is 
being  raised  from  $25,000  to  .$500,000. 
'See  section  803  4  a- 

The  data  reported  for  these  small  af- 
filiates has  benom.e  relatively  insignifi- 
cant and  Its  absence  will  not  effect  the 
universe  estimates  for  the  various  data 
series  on  U  S  street  investment  abroad 
prepared  by  this  Bureau, 

Certain  nonsubstantive  langtiage 
changes  are  alio  made  herein.  One  is  to 
reflect  organizational  changes  involving 
tile  establishment  of  the  International 
Investment  Division  within  the  Bureau 
of  Economiic  Acalysis.  The  others  relate 
to  report  forrr.  BE-93  "International  re- 
ceipts and  pav.Tientj5  of  royalties  and 
lees."  primarily  a  change  in  the  title  to 
"International  jtransactions  m  royalties. 
licensmE:  fees,  film,  rentals,  management 
fees;  etc  with  unaffiliated  foreign  resi- 
dents" m  order  to  more  accurately  re- 
flect the  coverage  of  the  form. 

Because  of  t  le  change  in  the  title  of 
form  BE-93  concerning  royalties  and 
fees,  the  title  of  Part  803  is  being 
changed  to    R(;port.5  on  Foreign  Invest- 
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.ment  and  on  International  Transactions 
m  Royalties  and  P'^ees." 

In  consideration  of  the  above  and  pur- 
suant to  the  authority  contained  In  title 
22,  United  States  Code,  section  286(f) 
and  Executive  Orders  10033  and  11269 
the  proposed  reporting  requirements  are 
hereby  adopted  effective  January  1, 
1976.  After  giving  effect  to  the  proposed 
changes  and  the  other  changes  detailed 
above,  15  CFR,  Part  803,  reads  as  set 
forth  below. 

Dated;  June 2,  1976. 

George  Jaszi, 

Director, 
Bureau  of  Economic  Analysis. 

PART  803 — REPORTS  ON  FOREIGN  IN- 
VESTMENT AND  ON  INTERNATIONAL 
TRANSACTIONS  IN  ROYALTIES  AND 
FEES 

Oekeral  Instructions 

Sec 

803.1  Who  must  report. 

803.2  Forms  to  be  used  and  frequency  of 

reports. 

803.3  Reporting  by  banks. 
803  4       Exemptions. 

803.5  General  deBnltlons. 

803.6  Specific  definitions. 

803.7  Estimates 

803.8  Space  not  needed. 

803.9  Special  filing  procedures. 

803.10  Number  of  reports. 

803.1 1  Time  and  place  of  filing  reports. 

803.12  Information    regarding    preparation 

of  reports. 

Authority:  R5.  161;  S  VS.C.  301.  Inter- 
pret or  apply  sec  8.  59  Stat.  515:  22  U.S.C. 
286f.  EO  10033.  14  PR  561,  3  CFR,  1949 
Supp. 

Source:  27  FJl.  3846,  Apr.  21,  1962.  and 
at  40  FR  21705,  May  19,  1975. 

General   Instructions 

§  803.  I        U  ho  must  report. 

(a)  United  States  business  invest- 
ments abroad — (li  Basic  requirement. 
A  report  is  required  from  every  cor- 
poration, partnership,  individual,  or  any 
other  person  or  closely  related  group  of 
persons  subject  to  the  jurisdiction  of  the 
United  States  and  ordinarily  residing 
within  the  United  States  having: 

'1'  Ownership  of  25  percent  or  more 
of  the  voting  stock  of  foreign  corpora- 
tions, either  directly  or  together  with 
domestic  or  foreign  affiliates  (Forms 
BE-577  and  BE-577SK  See  §  803.2(a) 
'  1'  for  further  detail. 

11  Ownership  of  at  least  10  percent, 
but  less  than  25  percent,  of  the  voting 
stock  of  foreign  corporations,  or  the 
equivalent  interest  in  an  unincorporated 
foreign  enterprise,  held  either  directly 
or  together  with  domestic  affiliates 
I  Form  BE-577A)  See  §  803.2(a)(1) 
for  further  detail. 

(iii)  Unincorporated  foreign  branches, 
or  other  direct  foreign  op>erations  con- 
ducted by  a  United  States  incorporated 
enterprise  or  other  business  organization 
in  its  own  name  in  a  foreign  country. 
This  includes  mining  claims,  oil  conces- 
sions, exploration  and  development  ac- 
tivities or  other  property  held  by  United 
States  persons  directly  or  jointly  with 
others  (Form  BE-578).  See  5  803.2(a) 
Q>  for  further  detail. 


(2)  Estates  and  trusts.  Direct  for- 
eign investments  held  by  a  domestic  es- 
tate or  trust,  i.e..  an  estate  or  trust  cre- 
ated under  the  laws  of  the  United  States 
or  any  subdivision  thereof,  shall  be  re- 
ported by  the  fiduciary  and  not  by  a 
beneficiary.  Such  property  must  be  re- 
ported whether  or  not  any  beneficiar> 
is  subject  to  the  laws  of  the  United 
States  or  any  subdivision  thereof 

(3)  Persons  beneficially  interested  m 
property.  If  direct  foreign  investments 
beneficially  owned  by  a  person  subject 
to  the  jurisdiction  of  the  United  States 
were  held  by  or  in  the  name  of  another, 
only  the  person  having  the  beneficial 
interest  shall  report,  except  as  specifi- 
cally provided  above  regarding  domestic 
estates  and  trusts. 

(4»  More  than  one  person  owning  an 
interest  in  the  same  foreign  organization. 
Each  owner  is  required  to  report  if  the 
aggregate  ownership  of  the  affiliated  per- 
sons in  the  foreign  organization  totals  25 
percent  or  more  of  the  voting  securities. 
However,  combined  reports  may  be  filed 
to  cover  the  transactiorus  of  more  than 
one  owner.  Where  combined  reports  are 
filed,  all  owners  other  than  the  re- 
porter(s)  filing  the  full  report  remain 
liable  for  the  report 

(5)  Insurance  companies.  Reports 
for  foreign  branches  or  subsidiaries  are 
required  on  Form  BE-577  or  BE-578  as 
applicable. 

(6)  Motion  picture  cornpanies  United 
States  producers  or  distributors  of  mo- 
tion pictures  operating  in  foreign  coun- 
tries through  subsidiaries,  affiliates  or 
branches,  must  file  quarterly  reports  on 
Form  BE-577  or  BE-578  as  applicable. 
Forms  BE-577S  and  BE-577A  must  be 
filed  annually,  if  applicable 

(b)  Foreign  biL'iine.<;s  im^estTnent  in  the 
United  States — il>  Baste  requirement.  A 
report  is  required  to  be  filed  with  respect 
to  every  business  enterpnse  subject  to 
the  jurisdiction  of  the  United  States  in 
which  foreign  persons,  either  as  individ- 
uals or  as  affiliates  hold  a  10  percent  or 
more  ownership  interest,  or  which  is 
owned  in  a  maner  indicated  in  para- 
graph (b)(2)  of  this  section  directly  or 
indirectly  by  a  foreign  person  or  persons. 
Such  business  enterprises  shall  include 
but  not  be  limited  to.  corporations,  part- 
nerships, investments  in  real  property. 
leaseholds,  estates,  trusts,  and  sole  pro- 
prietorships or  other  forms  of  outright 
individual  ownership. 

'2)  Foreign  beneficial  interest.  If  the 
foreign-owned  interest  in  a  United  States 
business  enterprise,  including  commer- 
cial real  property,  is  held,  exercised,  or 
administered  by  a  United  States  estate, 
trust  (including  irrevocable  trusts', 
nominee,  agent,  representative,  custo- 
dian, or  other  intermediary  of  the  for- 
eign beneficial  owners,  such  intermediary 
shall  be  responsible  for  reporting  for  the 
business  enterprise  the  required  infor- 
mation on  Form  BE-605.  BE-606.  BE- 
606B,  or  BE-607.  or  shall  instruct  the 
United  States  business  enterprise  m 
question  to  submit  the  required  informa- 
tion. This  does  not  relieve  the  United 
States  business  enterprise  of  responsibil- 
ity for  reporting  if  such  business  enter- 
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prise  has  knowledge  of  the  direct  or  in- 
direct foreign-owned  interest,  but  only 
one  report  should  be  filed  for  each  such 
enterprise.  For  the  purposes  of  this  re- 
port, accounts  or  transactions  of  a 
United  States  business  enterprise  with 
a  United  States  estate,  trust,  nominee, 
or  other  intermediary  of  foreign  bene- 
ficial owners  shall  be  considered  as  ac- 
counts or  transactions  with  such  bene- 
ficial owners. 

(3)  Insurance  companies.  Reports  for 
U.S.  branches  or  subsidiaries  of  foreign 
insurance  companies  are  required  on 
Form  BE-605  or  BE-606  as  applicable. 

(4>  Consolidated  reports.  If  a  reporter 
held  a  10  percent  or  more  ownership 
interest  in  other  United  States  enter- 
prises engaged  in  the  same  type  of  busi- 
ness and  is  required  to  report,  the  in- 
formation requested  in  the  reporting 
forms  may  be  consolidated  for  such  re- 
porter and  enterprises,  provided  all  ac- 
counts are  fully  consolidated.  A  list  of 
the  enterprises  included  in  the  consoli- 
dations must  be  provided. 

(c>  International  transactions  in  roy- 
alties, licensing  fees,  film  rentals,  man- 
agement fees,  etc.,  urith  unaffiliated  for- 
eign residents.  United  States  individuals 
and  firms  who  have  entered  into  agree- 
ments with  residents  or  governments  of 
foreign  countries  to  sell  or  buy  outright 
or  provide  or  be  provided  with  the  use  of 
intangible  assets  or  rights  such  as  pat- 
ents, techniques,  processes,  formtilae.  de- 
signs, trademarks,  copyrights,  fran- 
chises, manufacturing  rights,  film  rent- 
als, and  other  similar  intangible  prop- 
erty or  rights  shall  report  on  Form 
BE-93. 

Note:  Oil  royalties  and  other  natural  re- 
sources (mining)  royalties  are  not  reportable 
on  this  form. 

§  803.2      Forms  to  be  used  and  frequency 
of  reports. 

(a)  Each  reporter  is  required  to  sub- 
mit reports  on  the  following  forms,  as 
applicable.  (1)  United  States  direct  in- 
vestments abroad: 

Form  BE-577.  One  Form  BE-577  Is  to  be 
filed  quarterly  for  each  foreign  corporation 
directly  owned  by  the  reporter  and/or  its 
domestic  and  foreign  affiliates  to  the  extent 
of  at  least  25  percent  of  total  outstanding 
voting  stock.  Where  more  than  one  domes- 
tic affiliate  has  transactions  with,  or  in- 
terests In,  the  same  foreign  corporation,  con- 
solidated reports  should  be  filed;  consoli- 
dated reports  may  sJso  be  filed  where  several 
foreign  subsidiaries  operate  in  the  same 
country  and  Industry.  Reports  are  also  re- 
quired for  direct  transactions  with  foreign 
enterprises  In  which  25  percent  or  more  of 
the  voting  stock  Is  held  through  primary 
foreign  enterprises. 

Form  BE-578.  One  Form  BE-578  Is  to  be 
filed  quarterly  for  each  foreign  branch  and 
other  direct  foreign  op)eratlons  of  American 
reporters.  Including  mining  claims,  oil  con- 
cessions held  directly  or  Jointly  with  others 
and  other  property  such  as  real  estate  but 
excluding  branches  of  banks  which  are  re- 
portable on  Form  BE-578B.  Separate  reports 
should  be  filed  for  each  foreign  branch.  Where 
a  reporter,  or  several  affiliated  American 
corporations,  has  (or  have)  branches  operat- 
ing in  the  .-ame  country,  or  a  Joint  interest  in 
one  or  more  branches,  consolidated  reports 
may  be  filed. 


Form  BE-578B.  One  Form  BE-578B  Is  to 
be  filed  quarterly  for  each  foreign  branch  of 
a  United  States  banking  Institution.  Sepa- 
rate reports  should  be  filed  for  each  foreign 
branch;  consolidated  reports  may  however 
be  filed  where  a  United  States  bank  has  sev- 
eral branches  operating  In  the  same  country. 

Form  BE-577  A.  One  Form  BE-577A  Is  to  be 
filed  annually  covering  the  foreign  organiza- 
tions In  which  the  reporter  and  Its  domestic 
affiliates  own  In  excess  of  10  percent,  but  less 
than  25  percent,  of  voting  stock,  or  equivalent 
ownership  in  unincorporated  foreign  enter- 
prises. 

Forvi  BE-577S.  Reports  covering  transac- 
tions between  primary  and  secondary  foreign 
corporations  (see  1803.6(a)  for  definitions) 
are  to  be  filed  on  an  annual  bsisLs.  Separate 
reports  should  be  filed  for  each  secondary 
foreign  corporation  owned  through  a  primary 
foreign  corporation  and  Its  foreign  affillat^ 
for  which  the  United  States  equity  amounts 
to  25  percent  or  more  of  Its  voting  securities. 
However,  a  reportable  interest  is  deemed  to 
exist  only  if  the  United  States  parent  owns 
50  percent  or  more  of  the  voting  stock  of  the 
primary  foreign  corporation  and  It  In  turn 
owns  at  least  50  percent  of  the  voting  stock 
of  the  secondary  foreign  organization.  Trans- 
actions of  domestic  affiliated  companies  di- 
rectly with  such  secondary  foreign  corpora- 
tions should  be  treated  as  primary  relation- 
ships, and  are  reportable  on  Form  BE-577 
on  a  quarterly  basis.  Combined  reports  may 
tie  filed  where  several  secondary  foreign  cor- 
porations operating  in  the  same  country  are 
owned  by  the  same  primary  foreign  corpora- 
tion. (See  also  §  803.6(a)  (2) ) . 

(2)  Foreign  direct  investments  in  the 
United  States. 

Form  BE-605.  One  Form  BE-605  is  to  be 
filed  quarterly  for  each  United  States  cor- 
poration 10  percent  or  more  of  whose  vot- 
ing stock  Is  owned  directly  or  Indirectly  by  a 
foreign  person(s)  or  organization (s)  and  its 
United  States  or  foreign  affiliates. 

Form  BE-606.  One  Form  BE-606  Is  to  be 
filed  quarterly  for  each  United  States  branch 
of  a  foreign  business  organization,  or  for 
leaseholds,  real  property  or  other  United 
States  unincorporated  business  property 
owned  directly  by  a  foreign  person  or  orga- 
nization but  excluding  branch  operations  in 
the  United  States  of  foreign  banks. 

Form  BE-606B.  One  Form  BE-606B  is  to 
be  filed  quarterly  for  each  United  States 
branch  of  a  foreign  banking  institution. 
Where  a  foreign  bank  has  more  than  one 
United  States  branch,  consolidated  repoiXs 
may  be  filed. 

Form  BE-607.  One  Form  BE-607  Is  to  be 
filed  for  (l)  each  U.S.  business  enterprise 
newly  established  or  acquired  by  a  foreign 
person  to  the  extent  of  10  percent  or  more 
of  the  voting  securities  In  a  U.S.  corpora- 
tion or  of  other  ownership  equities  In  other 
types' of  U.S.  organizations;  (11)  an  exist- 
ing U.S.  reporter  which  has  not  previously 
filed  a  form  containing  similar  Information 
(such  as  the  BE-12)  with  BEA;  and  (1) 
an  existing  U.S.  reporter  whose  industrial 
orientation  has  changed  so  that  previous 
reports  do  not  accurately  reflect  the  current 
situation. 

(3)  International  transactions  in  roy- 
alties, licensing  fees,  film  rentals,  man- 
agement fees.  etc..  with  imaffiliated  for- 
eign residents. 

Form  BE-93.  One  Form  BE-93  Is  to  be  filed 
annually  by  each  United  States  person  or 
firm  receiving  from  unaffiliated  foreigners, 
or  paying  to  unaffiliated  foreigners,  royalties, 
licensing  fees,  film  rentals,  etc..  arising  from 
the  use,  purchsee  or  sale  of  intangible  assets 
or  rights. 


(b)  Frequency  of  reports.  Reports  on 
Forms  BE-577S,  BE-577A  and  BE-93 
must  be  filed  annually  beginning  with 
a  report  covering  the  calendar  or  fiscal 
year  1961;  reports  on  Forms  BE>-577. 
BE-578,  BE-578B,  BE-605,  BE-606  and 
BE-606B  must  be  filed  quarterly  begin- 
ning with  a  report  for  the  first  calendar 
or  fiscal  quarter  of  1962;  Form  BE-607 
is  to  be  filed  as  required  under  §  803.2 
(a» (2>. 

§  803.3     Reporting  by  banks. 

United  States  banks,  including  agen- 
cies of  foreign  banks,  reporting  on  Forms 
BE-577.  577A.  577S.  578B.  605  or  606B. 
In  order  to  avoid  duplication  of  claims 
or  liabilities  reported  on  Treasury  For- 
eign Exchange  Forms  B-1  and  B-2. 
intercompany  or  branch  accounts  re- 
ported on  the  Commerce  forms  listed 
above  should  exclude  accotmts  with  or 
investments  in  foreign  branches  or  sub- 
sidiaries of  accoimts  with  a  foreign  par- 
ent organization  and  its  affiliates,  to  the 
extent  they  are  included  in  the  Treasury 
foreign  exchange  forms.  However,  data 
covering  earnings,  income,  fees  or  other 
charges  remitted  or  credited,  or  perma- 
nent investments  not  includible  in  the 
Treasury  forms,  should  be  reflected  in 
the  Commerce  forms. 

§  803.4     Exemptions. 

(a»  United  States  direct  investments 
abroad — (1»  Exemption  based  on  value 
of  property.  A  reporter  whose  investment 
in  foreign  countries,  at  any  time  during 
the  reporting  period,  exceeds  an  aggre- 
gate value  of  $2,000,000  based  on  the 
value  of  holdings  of  securities,  equity  in 
surplus  accounts,  and  intercompany  in- 
debtedness or  net  branch  investment  in 
foreign  countries,  unless  otherwise  ex- 
empt from  reporting,  is  required  to  re- 
port. Value  is  to  be  determined  by  the 
book  value  as  carried  on  the  books  of  the 
foreign  organization  converted  into 
United  States  dollars.  Reports  for  indi- 
vidual foreign  subsidiaries,  affiliates,  or 
branches  (other  than  banks)  which  are 
inactive,  or  have  a  book  value  which  at 
no  time  during  the  reporting  period  ex- 
ceeds $500,000,  can  be  omitted  with  a 
note  to  that  effect.  For  foreign  branches 
of  banks,  reports  are  required  if  either 
(i)  the  book  value  exceeds  $500,000  or 
(ii»  the  total  assets  exceed  $2,000,000. 

(2)  Certain  persons  exempted  regard- 
less of  the  amount  or  kind  of  property. 
Report  need  not  be  made  by  any  person 
who  is  within  any  of  the  following 
categories. 

(i)  Members  of  the  Armed  Forces  o^ 
the  United  States  serving  outside  con- 
tinental United  States; 

(ii)  Citizens  of  the  United  States  who 
permanently  reside  in  a  foreign  country: 

(iii)  Officers  or  employees  of  foreign 
governments  and  members  of  the  im- 
mediate families  of  such  persons,  pro- 
vided they  are  not  citizens  of  the  United 
States: 

(iv)  Religious  bodies,  charitable  or- 
ganizations and  otlier  nonprofit  organi- 
zations, except  for  the  interests  of  such 
groups  in  foreign  organizations  conduct- 
ing business  for  profit. 
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(2)  In  relation  to  any  corporation 
or  other  organization  issuing  stock  or 
similar  securities,  any  person  who,  di- 
rectly or  indirectly,  owns,  controls,  or 
holds  with  f>ower  to  vote,  10  percent  or 
more  of  the  outstanding  voting  securi- 
ties thereof. 

I  3 )  As  to  any  other  organization,  any 
person  who  owns  or  controls  10  percent 
or  more  of  the  comparable  ownership 
rights  therein. 

Any  corporation  or  other  business  or- 
ganization of  which  a  person  was  an  af- 
filiate also  shall  be  deemed  to  be  aCaiiates 
of  each  other. 

(ft  Control  or  controlling  interest. 
Control  or  controlling  interest  shall 
mean,  for  the  statistical  purposes  of 
these  reports,  the  direct  ownership  and/ 
or  indirect  ownership  through  inter- 
mediaries or  afBliates  of  25  percent  or 
more  of  the  voting  securities  of  a  cor- 
poration or  of  other  ownership  equities 
in  other  types  of  organizations.  Indirect 
control  should  be  deemed  to  exist  only  if 
the  United  States  parent  owns  50  percent 
or  more  of  the  voting  stock  of  the  pri- 
mary foreign  corporation  and  it  in  turn 
owns  at  least  50  percent  of  the  voting 
stock  of  the  secondary  foreign  corpora- 
tion. 

<g)  Parent.  Parent  shall  mean  any 
person  or  affiliated  group  of  persons  di- 
rectly owning  10  percent  or  more  of  the 
voting  securities  of  a  corporation  or  of 
other  ownership  equities  in  other  types  of 
organizations.  In  some  cases,  there  may 
be  more  than  one  parent. 

§  80:i.b       ^p«-<-ifir  definif  mn- 

(at  Terms  relating  to  the  reporting  of 
United  States  direct  investments  abroad. 
1 1 )  Primary  foreign  organizations  shall 
include  the  following  organizations  lo- 
cated in  or  under  the  jurisdiction  of  a 
foreign  country: 

ii>  Any  foreign  corporation  of 
which — 

(A)  The  reporting  organization  owns 
25  percent  or  more  of  the  voting  securi- 
ties, or 

(B)  The  reporting  organization  owns 
less  than  25  percent  of  the  voting  securi- 
ties but  affiliates,  either  domestic  or 
foreign,  or  the  reporting  organization 
own  additional  voting  securities  which 
when  added  to  the  amoimt  owned  by  the 
reporting  organization  total  25  percent 
or  more,  or 

<C»  The  reporting  organization  owns 
none  of  the  voting  securities  but  does 
own  bonds,  notes,  or  other  certificates  of 
indebtedness  or  has  direct  dealings  by 
exchange  of  merchandise  or  rendering 
services,  and  25  percent  or  more  of  the 
voting  securities  are  owned  by  affiliates 
'domestic  or  foreign)  of  the  reporting 
organization. 

<ii)  Any  partnership  in  which  a  per- 
son subject  to  the  jurisdiction  of  the 
United  States  is  one  of  the  partners, 
whether  general,  special,  limited,  or 
otherwise. 

(iii)  Branch:  The  interest  of  any  per- 
son subject  to  the  jurisdiction  of  the 
United  States  in  property  in  any  foreign 


country  allocated  to  or  neki  in  the  nam.e 
or  for  the  use  of  any  branch  depot  or 
office  outside  of  the  United  States  main- 
tained by  such  person  for  the  transaction 
of  any  of  his  business.  Foreign  opera- 
tions conducted  by  United  States  cor- 
porations in  their  own  names  and  not 
through  foreign  incorporated  companie.s 
are  to  be  reported  as  branch  operations 
(iv)  Any  business  enterpruse  or  real 
property  owned  outr:tf!.t  by  a  resident  of 
the  United  States. 

(2)  "Secondary  foreign  organization" 
shall  include  the  following  organiza- 
tions: 

(i)  A  foreign  organization  allied  with 
the  reporter  through  the  ownership  of  at 
least  50  percent  of  its  voting  securities 
or  other  certificates  of  ownership  by  a 
primary  foreign  organization,  which  m 
turn  is  owned  by  the  reporting  organi- 
zation to  the  extent  of  at  least  50  percent 
of  its  voting  stock,  giving  the  U.S.  re- 
porter an  ownership  of  at  least  25  per- 
cent of  the  secondary  foreign  orcaniza- 
tion. 

(ii)  Branches  of  primary  foreign  or- 
ganizations located  in  countries  other 
than  the  primary  organization  have  to  be 
reported  separately.  However,  branches 
or  subsidiaries  of  a  primary  foreign  or- 
ganization located  in  the  same  country 
and  engaged  in  the  same  type  of  business 
as  the  primary  organization  may  be  com- 
bined and  one  report  submitted  covering 
the  activities  of  all  of  these  organiza- 
tions. The  report  must  be  a  consolidated 
report  showing  the  total  activities  of  all 
organizations  and  not  a  report  of  the 
primary  organization  showing  only  the 
investment  of  the  primary  in  the  second- 
ary organizations.  Provide  a  list  of  all 
organizations  included  in  such  consoli- 
dations. 

(3)  "Associated"  foreign  organiza- 
tion: The  ownership  of  at  least  10  per- 
cent but  less  than  25  percent  of  the 
voting  securities  of  a  corporation,  or  an 
equivalent  interest  in  an  unincorporated 
foreign  organization,  held  directly  by  the 
reporter  and  its  United  States  affiliates, 
shall  constitute  association  with  that  or- 
ganization for  the  purposes  of  these 
reports.  Note  that  separate  reports  are 
required  for  each  "associatecl  foreign 
organization."  (When  the  ownership  of 
the  foreign  organization  is  25  percent  or 
more,  either  entirely  by  the  reporter  or 
in  conjunction  with  affiliates,  the  for- 
eign organization  must  be  reported  on 
Form  BE-577.) 

(b)  Terms  relating  to  the  reporting  o> 
foreign  direct  investment  in  the  United 
States.  (1)  "Branch"  shall  mean  an  un- 
incorporated business  enterprise  subject 
to  the  jurisdiction  of  the  United  States 
controlled  by  a  foreign  person  or  orga- 
nization, including  all  assets  or  liabilities 
connected  with  the  operations  of  such  a 
branch. 

(2)  "Reporter"  shall  mean  the  busi- 
ness enterprise  for  which  a  report  is 
required.  U  the  enterprise  is  in  the 
nature  of  a  leasehold  or  real  property 
not  identifiable  by  name,  the  report  may 
be  filed  on  behalf  of  the  reporter  by  an 
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agent  or  representative  of  the  foreign 
beneficial  owner  or  by  such  owner. 

§  803.7      Eslimales. 

Every  question  on  the  reporting  forms 
which  a  reported  is  required  to  use  in 
rendering  his  report  must  be  answered. 
If  the  information  is  not  available  as 
specified  in  the  form,  a  reasonable  esti- 
mate should  be  entered,  labeled  as  such. 
If  there  is  no  basis  for  such  an  estimate, 
state,  "unknown"  with  an  appropriate 
explanation.  However,  if  and  when  the 
information  becomes  available,  a  supple- 
mentary report  must  be  filed  promptly 
with  a  full  explanation, 

§  803.8     Spate  not  needed. 

Space  not  needed  or  inapplicable  for 
supplying  requested  information  should 
be  left  entirely  bank.  When  there  is 
nothing  to  report  under  any  question 
state  "no"  or  "none." 

§  803.9      J^pccial  filing  procedures. 

When  data  specified  on  the  reporting 
forms  are  not  available  to  the  reporter, 
or  when  consolidation  beyond  that  spe- 
cifically provided  for  above  would  reduce 
reporting  burden  without  loss  of  signifi- 
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cant  information,  the  reporter  may  apply 
to  the  International  Investment  Division 
of  the  Bureau  of  Economic  Analysis, 
United  Slates  Department  of  Commerce, 
for  consideration  of  the  specific  problem 
concerning  all  the  forms  except  Form 
BE-93.  Problems  concerning  Form  BE- 
93  should  be  addressed  to  the  Balance  of 
Payments  Division,  of  the  Bureau  of 
Economic  Analysis. 

§  803.10      Number  of  reporls. 

Only  the  original  report  should  be 
filed. 

§803.11      Time   and    place  of    filing   rc- 
poru. 

Reports  on  Forms  BE-577,  BE-578, 
BE-578B,  BE-605,  BE-606  r.nd  BE-606B 
shall  be  filed  on  a  quarterly  basis  within 
30  days  of  the  close  of  the  calendar  or 
fiscal  period  used  by  the  reporter  except 
for  the  final  quarter  of  the  calendar  or 
fiscal  year  when  reports  may  be  filed 
within  45  days.  Reports  on  Form  BE- 
577S,  BE-577A,  and  BE-93  shall  be  filed 
on  an  annual  basis  within  90  days  of  the 
close  of  the  calendar  or  fiscal  year.  Form 
BE-607  should  be  filed  along  with  the 
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related  form  which  the  U.S.  reporter  is 
required  to  file. 

All  reports  except  Form  BE-93  should 
be  sent  to  the  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  BE-50, 
Washington,  DC.  20230.  Form  BE>-93 
should  be  sent  to  the  Department  of 
Commerce,  Bureau  of  Economic  Analy- 
sis, BE-58,  Washington,  DC.  20230  If 
additional  time  is  needed  to  prepare  the 
reports,  a  request  for  an  extension  of 
time  should  be  addressed  to  the  appro- 
priate office  listed  above. 

§  803.12      Information   regarding   prepa- 
ration of  reports. 

Anyone  desiring  information  concern- 
ing these  reports,  or  copies  of  fonns,  ex- 
cept form  BE-93,  may  apply  directly  to 
the  United  States  Department  of  Com- 
merce, Bureau  of  Economic  Analysis, 
BE-50,  Washington,  DC.  20230,  For 
form  BE-93,  application  should  be  to  the 
United  States  Department  of  Commerce, 
Bureau  of  Economic  Analysis,  BE-58, 
Washington,  D,C,  20230.  Each  reporting 
form  contains  the  specific  instructions 
needed  for  completion. 

|FRDoc.76-16874  Filed  6-9-76;8;45  am| 
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Title   30 — Mineral   Resources 

CHAPTER  I— MINII^G  ENFORCEMENT  AND 
SAFETY  ADMiniSTRATION.  DEPART 
MENTOFTHEIMTERIOR 

SUBCHAPTER  N— METAL  AND  NONMETALLIC 
MINE    SAFETY 

PART  55— HEALTH  AND  SAFETY  STAND- 
ARDS—METAL AND  NONMETALLIC 
OPEN  PIT  MINE!; 

Miscellaneous  Amendments 

P^arsuanc  to  the  authority  vested  m  the 
Secretary  of  the  Interior  under  section  6 
<if  the  Federal  NEetal  and  Nonmetallic 
Mine  Safety  Act  30  USC  725'  to  de- 
velop, revise,  and  promulgate  health  and 
safety  standards  for  metal  and  non- 
metallic  mines,  a  r.otice  of  proposed  r-ole- 
making  was  published  on  Thursday.  Sep- 
tember 25.  197.=),  in  Part  III  of  the  Fed- 
ER.M.  Registtr  «)  FR  44272-^4275'  to 
am.end  Part  3.5,  Sub<.-hapter  N.  Chapter 
I,  Title  30,  Code  pf  Federal  Regulations 
oy  revising  certaut  existing  standards,  by 
revoking  certain  Istandards,  by  revising 
certain  advisory  standards  to  make  them 
mandatory,  and  iy  adding  new  manda- 
tory standards  Each  of  the  standards 
and  actions  contained  m  the  notice  was 
developed  or  revised  after  consultation 
'A'lth  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Ad»-isory  Committee  ap- 
pointed pursuant  to  se<"tion  7  of  the  Act 
(30  use    726' 

The  nouce  further  provided  that  each 
proposed  standand  which  '.vas  to  be  a 
miandatory'  standard  was  designated  by 
the  word  'Mandator:/'  at  the  beginning 
of  the  standard  and  if  the  mandatory 
standard  had  be«n  recom.m.ended  by  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  jcommittee.  the  stand- 
by the  word  'Manda- 
?rs   -MN^ISAC"  in  this 

3ry    MNMSAC " 

provisions  of  subsection 
30  U  SC    725  e'  1   and 
the  provisions  of  sub- 
-tion  6  of  the  Act   '30 
or  before  the  last  day 
for  the  subma.ssion  of 
vs.  or  argijments,  any 
be  adversely  affected  by 
a    proposed    healih    or   safety   standard 
•which   w-as  designated   as   a  mandatory 
iubsection   'b'    and   'C> 


ard   IS   preceded 
tory"  and  the  \ei\ 
manner  "Mandat 

Subject  to  the 
e     of  section  6 
m  accordance  wr. 
section   'd'    of 
use   725' d'  ■  ,  01 
of  the  period  fixe 
wTitten  data,   vi 
person  who  may 


standard  'under 
of  .section  6  of  th 
and   'c  '  '    and  w 
omm.ended  as  a 
tlie  Federal   Me 
Safety  Advisory 
an  opportunity 
wntten   objeTtior 


Act  '30  US.C   725  'b' 


ich  had  not  been  rec- 
andatory  standard  by 
and  Nonmetal  Mme 
om.mittee.  was  afforded 
file  witji  the  Secretary 
stating  the  grounds 
for  such  objections  and  requesting  a 
public  hearing  si.bject  to  the  provisions 
of  the  Administrative  Procedure  Act  i5 
use   556,  557 1   on  such  objections 

Pijrsuant  to  the  provisions  of  subsec 
tion  lei  of  section  6  of  the  Act  proposed 
mandatory  stan4ards   whic-h  have  been 
the  Federal  Metal  and 
Safety    Advisory   Com 
mittee  are  not  subject  to  a  public  hear 
mg 

Interested  perions  were  requested 
submit   written  data,  views,   argum.ent; 
and  objections,  including  a  reciuest  for  a 
public    hearmg,    to    the    AdmiinLstrator 


recommended  by 
Nonmetal    Mme 
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Mining  Enforcement  and  Safety  Ad- 
ministration. r>epartment  of  the  In- 
terior, on  or  before  November  6,  1975.  By 
a  notice  published  in  the  Federal 
Register  on  Tuesday,  November  4,  1975 
(40  FR  51202)  the  period  of  time  for  the 
submission  and  filing  of  comments,  ob- 
jections and  requests  for  public  hearing 
was  extended  to  and  including  FYiday. 
December  5,  1975. 

Written  comments,  data,  views,  argu- 
ments, suggestions,  objections  and  re- 
quests for  public  hearing  on  proposed 
standards  subject  to  a  public  hearing 
were  timely  received.  In  some  instances 
requests  for  a  public  hearing  were  made 
on  proposed  standards  which  had  been 
recommended  to  be  mandatory  by  the 
Advisory  Committee.  The  requests  for 
public  hearing  made  on  standards  which 
are  not  subject  to  a  public  hearing  are 
denied. 

The  standards  which  are  promulgated 
below  are  proposed  standards  which  were 
not  subject  to  a  public  hearing,  or  stand- 
ards on  which  no  conrunents  were  re- ' 
ceived.  Pursuant  to  section  6(d)  of  the 
Act  a  notice,  specifying  proposed  man- 
datory standards  subject  to  a  public 
hearing  and  to  which  objections  and  the 
grounds  for  such  objections  have  been 
timely  filed,  has  been  or  will  be  published 
in  the  Federal  Register  and  a  hearing 
held  thereon  at  a  time  and  place  speci- 
fied in  such  notice. 

The  comments,  views,  and  suggestions 
which  were  received  have  been  fully  and 
carefully  considered.  Action  is  being 
withheld  at  this  time  on  a  number  of 
proposed  standards  and  proposed  revo- 
cation of  standards  which  are  not  sub- 
ject to  a  public  hearing,  particularly 
those  with  respect  to  explosives,  because 
of  the  interrelation  with  proposed  stand- 
ards on  which  hearings  have  been  re- 
quested and  on  which  hearings  are  to  be 
held.  However,  there  are  some  explosives 
standards  which  are  being  promulgated 
at  this  time  which  are  not  related  to  re- 
quests for  hearing  or  which  will  not  be 
affected  by  a  hearing.  In  consideration 
of  comments  and  suggestions  received 
some  revisions  have  been  made  in  stand- 
ards as  proposed  and  recommended  to  be 
mandatory  by  the  Advisory  Committee. 
Standard  55.6-93  has  been  revised  for 
clarity  and  intent  to  provide  that  where 
there  is  an  obstruction  in  a  borehole  the 
obstruction  shall  be  cleared  before  the 
hole  Ls  charged.  In  standard  55.9-49  the 
requirement  of  a  red  light  or  red  flag  on 
loads  projecting  from  the  sides  or  rear 
of  vehicles  has  been  revised  to  require 
a  warning  light  or  warning  flag  without 
specifying  the  color.  Standard  55.9-66 
has  been  revised  to  permit  the  use  of  a 
cable  to  move  equipment  on  a  different 
tr3.rk 

Part  55.  Subchapter  N,  Chapter  I,  Title 
30.  Code  of  Federal  Regulations  Is 
amended  as  set  forth  below. 

Effective  date;  The  amendments,  re- 
visions, and  revocation  of  standards  shall 
be  effective  on  July  15, 1976. 

Dated:  June  4,  1976. 

William  L.  Fisher, 
Assistant  Secretary  of  the  Interior. 


Part  55,  Subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is 
amended  and  revised  as  follows: 

§  55.4      [Amended] 

1.  Advisory  standard  55.4-24  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.4-24  Mandatory.  Fire  extinguishers 
and  ftre  suppression  devices  shall  be: 

(a)  Of  the  appropriate  type  for  the  par- 
ticular fire  hazard  Involved. 

(b)  Adequate  In  number  and  size  for 
the  particular  fire  hazard  involved 

(c)  Replaced  with  a  fully  charged  extin- 
guisher or  device,  or  recharged  immediately, 
after  any  discharge  Is  made  from  the  ex- 
tinguisher or  device. 

(d)  Inspected,  tested,  and  maintained  at 
regular  intervals  according  to  the  manu- 
facturer's recommendations. 

(e)  Approved  by  the  Underwriter's  t,abo- 
ratorles,  fine,  or  other  competent  testing 
agency  alcceptable  to  the  Mining  Enforce- 
ment anfflSafety  Administration. 

2.  AdvBory  standard  55.4-27  is  renum- 
bered 55.4-39  and  standard  number 
55.4-27  is  reserved.  55.4-27   [Reserved! 

3.  New  mandatory  standard  55  4-28  i.s 
added  to  read  as  follows : 

55.4-28  Mandatory.  Welding,  cutting,  arc 
welding  or  soldering  shall  be  performed  by  a 
competent  person. 

4.  New  mandatory  standard  55.4-35  is 
added  to  read  as  follows : 

65.4-35  Mandatory.  Before  any  heat  Is 
applied  to  pipelines  or  containers  which 
have  contained  flammable  or  combustible 
substances,  they  shall  be  drained,  ventilated. 
thoroughly  cleaned  of  residual  substances 
and  filled  with  either  an  Inert  gas  or.  where 
compatible,  filled  with  water. 

5.  Advisory  standard  55.4-12  is  re- 
numbered 55.4-49  and  standard  number 
55.4-12  is  reserved.  55.4-12  [Reserved] 

§55.5      [Amended] 

1.  A  new  center  heading  entitled  "Air 
Quality"  is  added  immediately  below  the 
heading  of  §  55.5  and  preceding  stand- 
ard 55.5-1. 

2.  A  new  center  heading  entitled 
"Physical  Agents"  is  added  preceding 
standard  55.5-50. 

§  55.6      [Amended] 

1.  Advisory  standard  55.6-49  is  re- 
voked and  standard  number  55.6-49  is 
reserved.  55.6-49  I  Reserved] 

2.  New  mandatory  standard  55.6-93  is 
added  to  read  as  follows : 

55.6-93  Mandatory.  Boreholes  shall  be 
cleared  of  obstructions  before  charging. 

3.  Mandatory  standard  55.6-100  is  re- 
vised to  read  as  follows : 

55.6-100  Mandatory.  Tamping  poles  shall 
be  of  wood  or  other  material  acceptable  to 
the  Mining  Enforcement  and  Safety  Admin- 
istration. Couplers  of  tamping  poles  shall  be 
nonsparking  materials. 

4.  Advisory  standard  55.6-136  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.6-136  Mandatory.  Black  powder  shall 
not  be  used  for  blasting  except  when  a  de- 
sired result  cannot  be  obtained  with  another 
type  of  explosive  such  as  In  quarrying  cer- 
tain types  of  dimension  stone. 


M 


§  55.9      [Amended] 

D.  §  55.9  Loading,  hauling,  dumping 
is  amended  as  follows^ 

1.  Mandatory-  standard  55.9-9  is  re- 
vised to  read  as  follows : 

55.9-9  Mandatory.  Operators  shall  sound 
warning  before  starting  trains  and  when 
trains  approach  crossings,  other  trains  on 
adjacent  tracks,  persons,  and  any  place  where 
vision  Is  obscured. 

2.  Advisory  standard  55.9-17  is  made 
mandatory  and  revised  to  read  as 
follows : 

55.9-17  Mandatory.  Equipment  operating 
speeds  shall  be  consistent  with  conditions 
of  roadwuys,  grades,  clearance,  visibility, 
traffic,  and  the  type  of  equipment  used. 

3.  Advisory  standard  55.9-19  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.9-19  Mandatory.  Track  guardrails,  lead 
rails,  and  frogs  shall  be  protected  or  blocked 
so  as  to  prevent  a  person's  foot  from  becom- 
ing wedged. 

4.  Advisory  standard  55.9-21  is  re- 
voked and  standard  number  55.9-21  is 
reserved.  55.9-21  [Reserved] 

5.  New  mandatory  standard  55.9-26  is 
added  to  read  as  follows: 

55.9-26  Mandatory.  A  quick-close  type  air 
valve  .shall  be  provided  on  each  piece  of 
pneumatic-powered  loading,  haijllng.  and 
dumping  equipment.  The  valve  shall  be 
closed  except  when  the  equipment  Is  being 
operated. 

6.  Mandatory  standard  55.9-37  is  re- 
vised to  read  as  follows : 

55.9-37  Mandatory.  Mobile  equipment 
shall  not  be  left  unattended  unless  the 
brakes  are  set.  Mobile  equipment  with  wheels 
or  tracks,  when  parked  on  a  grade,  shall  be 
either  blocked  or  turned  Into  a  bank  or  rib; 
and  the  bucket  or  blade  lowered  to  the 
ground  to  prevent  movement. 

,  7.  Mandatory  standard  55.9-33  is  re- 
voked and  standard  number  55.9-33  is  re- 
served. 55.9-33  (Reserved] 

8..  Mandatory  standard  55.9^0  is  re- 
vised to  read  as  follows : 

55.9-40  Mandatory.  Men  shall  not  be 
trans  iK)rted : 

(a)  In  or  on  dippers,  forks,  clamshells,  beds 
of  trucks  unless  special  provisions  are  made 
for  their  safety,  or  buckets  except  shaft 
buckets. 

(b)  On  top  of  loaded  haulage  equipment. 
(C)   Otuslde  the  cabs  and  beds  of  mobile 

equipment,  except  trains. 

I  d )   Between  cars  of  trains. 

(e)  In  conveyances  equipped  with  unload- 
ing devices  unless  means  are  provided  to 
prevent  accidental  starting  of  the  unloading 
mechanism. 

9.  Advisory  standard  55.9-42  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.9-42  Mandatory.  Rocker-bottom  or 
bottom-dump  rail  cars  shall  be  equipped 
with  locking  devices. 

10.  Mandatory  standard  55.9-43  is  re- 
voked and  standard  number  55.9-43  Is 
reserved.  55.9-43  [Reserved] 

11.  Advisory  standard  55.9-49  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 


RULES   AND   REGULATIONS 

55.9-49  Mandatory.  When  in  the  dark  or 
under  conditions  of  limited  visibility,  all 
vehicles  carrying  loads  which  project  beyond 
the  sides  or  more  than  four  feet  beyond  the 
rear  of  the  vehicles  shaU  display  a  warning 
light  at  the  end  of  the  projection;  or  In 
the  light,  a  warning  flag  not  less  than  12 
Inches  square  shall  be  displayed  at  the  end 
of  the  projection. 

12.  Advisory  standard  55.9-53  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

55.9-53  Mandatory.  Water,  debris  or 
spilled  material  which  create  hazards  to 
moving  equipment  shall  be  removed. 

13.  Advisory  standard  55.9-55  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.9-55  Mandatory.  Where  there  Is  evi- 
dence that  the  ground  at  a  dumping  place 
may  faU  to  support  the  weight  of  a  vehicle, 
loads  shall  be  dumped  back  from  the  edge 
01  the  bank. 

14.  Advisory  standard  55.9-65  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

55.9-65  Mandatory.  Cars  shall  not  be 
coupled,  or  uncoupled,  manually  from  the 
insldo  of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eliminate  any  hazard  from 
manual  coupling. 

15.  New  mandatory  standard  55.9-66 
is  added  to  read  as  follows : 

55.9-66  Mandatory.  When  a  locomotive  on 
one  track  is  used  to  move  equipment  on  a 
different  track,  a  suitable  chain,  cable,  or 
drawbar  shall  be  used. 

16.  Advisory  standard  55.9-71  is  mswle 
mandatory  and  revised  to  read  as  fol- 
lows : 

55.9-71  Mandatory.  Traffic  rules  Including 
speed,  signals,  and  warning  signs  shall  be 
standardized  at  each  mine  and  posted. 

17.  Advisory  standard  55.9-84  is  re- 
voked and  standard  number  55.9-84  is 
reserved.  55.9-84  [Reserved] 

3  8.  Mandatory  standard  55.9-85  is  re- 
vised to  read  as  follows : 

55.9-85  Mandatory.  Tools,  materials  and 
equipment  shall  not  be  transported  with 
I>ersons  In  vehicles,  rail  cars,  and  other  con- 
veyances unless  means  have  been  provided 
to  make  such  transportation  safe. 

19.  Advisory  standard  55.9-86  is  re- 
voked and  standard  number  55.9-86  is 
reserved.  55-9-86  [Reserved] 

20.  Advisory  standard  55.9-4  is  renum- 
bered 55.9-87  and  is  made  mandatory 
and  revised  to  read  as  follows: 

55.9-87  Mandatory.  Heavy  duty  mobile 
equipment  shall  be  provided  with  audible 
warning  devices.  When  the  operator  of  such 
equipment  has  an  obstructed  view  to  the 
rear,  the  equipment  shall  have  either  an 
automatic  reverse  signal  alarm  which  Is  audi- 
ble above  the  surrounding  noise  level  or  an 
observer  to  signal  when  It  Is  safe  to  back  up. 

21.  Standard  number  55.9-4  is  re- 
served. 55.9-4  [Reserved] 

§55.19      [Amended] 

1.  Advisory  standard  55.19-22  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 
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55.19-22  Mandatory.  The  end  of  the  rope 
at  the  drum  shall  make  at  least  one  full 
turn  on  the  drum  shaft,  or  a  spoke  of  the 
drum  In  the  case  of  a  free  drum,  and  shaJl 
be  fastened  securely  by  means  otf  rope  clips 
or  clamps.  There  shall  be  three  full  turns 
of  cable  or  rope  on  the  hoisting  drum  when 
the  cable  or  rope  Is  extended  to  its  maximum 
working  length.  This  standard  does  not 
apply  to  friction  hoists. 

2.  Advisory  standard  55.19-23  is  re- 
voked and  standard  number  55.19-23  is 
reserved.   55.19-23    [Reserved] 

3.  Advisory  standard  55.19-63  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

55.19-63  Mandatory.  Only  authorized  per- 
sons shall  be  In  hoist  rooms 

4.  Advisory  standard  55.19-95  is  made 
mandatory  and  revised  to  read  as 
follows : 

55.19-95  Mandatory.  Hoisting  signal  de- 
vices shall  be  positioned  within  easy  reach  of 
persons  on  the  shaft  bottom  or  constantly 
attended  by  a  person  stationed  on  the  lower 
deck  of  the  sinking  platform. 

4.  Advisory  standard  55.19-103  is 
made  mandatory  and  revised  to  read  as 
follows : 

55.19-103  Mandatory.  Dumping  facilities 
and  loading  pockets  shall  be  constructed  so 
as  to  minimize  spillage  Into  the  shaft. 

(FR  Doc. 76- 16799  Filed  6-9-76; 8: 45  am| 


PART  56 — HEALTH  AND  SAFETY  STAND- 
ARDS— SAND,  GRAVEL,  CRUSHED 
STONE  OPERATIONS 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section  6 
of  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  (30  U.S.C.  725)  to  de- 
velop, revise,  and  promulgate  health  and 
safety  standards  for  metal  and  non- 
metallic  mines,  a  notice  of  proposed  rule- 
making was  published  on  Thursday, 
September  25,  1975,  in  Part  HI  of  the 
Federal  Register  (40  FR  44275-44278) 
to  amend  Part  56,  subchapter  N.  Chapter 
I,  Title  30,  Code  of  Federal  Regulations 
by  revising  certain  existing  standards,  by 
revoking  certain  standards,  by  revising 
certain  advisory  standards  to  make  them 
mandatory,  and  by  adding  new  manda- 
tory standards.  Elach  of  the  standards 
and  actions  contained  in  the  notice  was 
develoE>ed  or  revised  after  consultation 
with  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee  ap- 
pointed pursuant  to  section  7  of  the  Act 
(30  U.S.C.  726). 

The  notice  further  provided  that  each 
proposed  standard  which  was  to  be  a 
mandatory  standard  was  designated  by 
the  word  "Mandatory"  at  the  beginning 
of  the  standard  and  if  the  mandatory 
standard  had  been  recommended  by  the 
Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  the  stand- 
ard is  preceded  by  the  word  "Mandatory" 
and  the  letters  "MNMSAC"  in  this  man- 
ner "Mandatory.  MNMSAC " 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  (30  U.S.C.  725(e))  and 
in  accordance  with  the  provisions  of  sub- 
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section  d'  of  section  6  of  the  Act  30 
U  3  C  725  d  I  ' ,  or.  or  before  the  la-st  day 
of  the  period  fixad  for  the  submission  o: 
written  data,  vidws.  or  arguments,  any 
person  who  may  be  adversely  affected  by 
a"  proposed  health  or  safety  standard 
xhich  was  de.sigr.ated  as  a  mandatory- 
standard  under  iubsection  'bi  and  c 
of  section  6  of  trte  Act  '30  USC  725  b- 
and  ■  c  i  '  and  which  had  not  been  recom- 
mended as  a  mandatory  standard  by  the 
Federal  Metal  and  Nonmetal  Mine  Safety 
.Advisor^.-  Committee,  was  afforded  an  op- 
portunity to  file  with  the  Secretary 
written  objectiois  stating  the  grounds 
for  such  objection.';  and  requesting  a 
PLiblic  hearing  subject  to  the  provision-s 
of  the  Administrjative  Procedure  Act  5 
use    556.  557  i  kn  such  objections 

P^ursuant  to  ttie  pro-visions  of  subsec- 
tion 'ei  of  section  6  of  the  Act  proposed 
mandatory  .stancards  which  have  been 
the  Federal  Metal  and 
Safety    Advisory   Com- 


recommended  by 
Nonmetal    Mine 


m.ittee  are  not  s'.ib;ect  to  a  public  hear- 


publiished  in  th^ 
Tuesday.  N'ovemt 
the  period  of  tuni 


standards   subje^ 
w-ere  timely  recf 


Interested  pernons  were  requested  u-) 
subm.it  w-ritten  data,  view-s.  argu.ments. 
and  objections,  including  a  request  for  a 
public  hearing,  to  the  -Administrator. 
Mining  Enforcerrient  and  Safety  .Admin- 
istration. Depart:nent  of  the  Interior,  on 
or  before  Novem.per  6.  1975  By  a  notice 
FEDERAL  Recistzr  on 
?r  4.  1975  40  FR  51202 
for  the  subnu-ssion  and 
filing  of  comments,  objections  and  re- 
quests for  publifj  hearing  was  extended 
to  and  mcludink  Fndav.  Decem.ber  5. 
1975 

Written  com.ii^nt.s,  data,  view-s,  argu- 
m.ents.  suggestiar.s,  objections  and  re- 
quest's for  pubiijr  hearing  on  proposed 
t  to  a  public  hearing 
ved.  In  some  instances 
requests  for  a  piiblic  hearing  were  made 
on  proposed  standards  which  had  been 
recom.mended  t<i  be  mandatory-  by  the 
Advisory  Com..'r.lttee  The  requests  for 
public  heanng  .Tiade  on  sr.andards  w-hich 
are  not  .subject  to  a  public  hearing  are 
denied 

The  standa.'-ds  which  are  promulgated 
below  are  propof.(Ki  standards  w-hich  were 
not  5-abject  to  a  aublic  hearing,  or  stand- 
ards on  which  no  comments  were  re- 
ceived. Pursuant  to  section  6'd~  of  the 
.Act  a  notice  .specifying  proposed  .manda- 
tory standards  s'Jbject  to  a  public  hearing 
and  to  which  objections  and  the  grouncLs 
for  such  objections  have  been  timely 
filed,  has  been  br  will  be  publLshed  in 
the  F^DER.AL  Register  and  a  hearing  held 
thereon  at  a  tirrje  and  place  specified  m 
such  notice. 

The  comment,  views,  and  suggestions 
which  were  received  have  been  fully  and 
carefully  cor.siaered,  .Action  l';  being 
withheld  at  thii  time  on  a  niumber  of 
proposed  standards  and  proposed  revo- 
rauon  of  standards  which  are  not  subject 
to  a  public  hearing,  particularly  these 
with  respect  tcJ  explosives,  because  of 
the  mterrelatioA  with  proposed  stand- 
ards on  which  hearings  have  been  re- 
quested and  on  u-hich  hearings  are  to  be 
lere  are  some  explosives 


held.  However. 


standards  which  are  being  prcwnulgated 
at  this  time  which  are  not  related  to 
requests  for  hearing  or  which  will  not  be 
affected  by  a  hearing  In  consideration  of 
comments  and  suggestions  received  some 
revisions  have  been  made  in  standards 
a.-  proposed  and  recommended  to  be 
mandator:.-  by  the  Advisory  Committee. 
Standard  56  6-93  has  been  revised  for 
clarity  and  intent  to  provide  that  where 
there  is  an  obstruction  in  a  borehole  the 
obstruction  shall  be  cleared  before  the 
hole  IS  charged  In  standard  56.9-49  the 
requirement  of  a  red  light  or  red  flag 
on  loads  projecting  from  the  sides  or 
rear  of  vehicles  has  been  revised  to  re- 
quire a  warning  light  or  warning  flag 
without  specifying  the  color.  Standard 
56  9-66  has  been  revised  to  permit  the 
use  of  a  cable  to  move  equipment  on  a 
different  track 

Part  56,  subchapter  N,  Chapter  I,  Title 
30,  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Effective  date  The  amendments,  re- 
vLsior_=;.  and  revocation  of  standards  shall 
be  effective  on  July  15.  1976. 

Dati?d    June  4,  1976. 

William  L.  Fisher. 
Ai'istant  Secretary  of  the  Interior. 

Part  56.  subchapter  N.  Chapter  I,  Title 
30.    Code    of    Federal    Regulations    is 

am.ended  and  revised  as  follows: 

§  56.4      [.\mended] 

1  Advisory  standard  56.4-24  is  made 
mandatory  and  revised  to  read  as  fol- 
lows 

56  4-24  Mandatory.  Fire  extinguishers  and 
fire  suppression  devices  shall  be: 

(a)  Of  the  appropriate  type  of  the  particu- 
lar Are  hazard  involved. 

lit)  Adequate  in  number  and  size  for  the 
particular    fire   hazard    involved. 

(C)  Replaced  with  a  fully  charged  extin- 
guisher or  device,  or  recharged  immediately. 
after  any  discharge  Is  made  from  the  extin- 
guisher or  device. 

(d)  Inspected,  tested,  and  maintained  at 
regular  intervals  according  to  the  manufac- 
turer's recommendations. 

le)  Approved  by  the  Underwriter's  Labora- 
tories. Inc..  or  other  competent  testing 
agency  acceptable  to  the  Mining  Enforce- 
ment and  Safety   Administration. 

2  Advisory  standard  56.4-27  is  re- 
mumbered  56  4-39  and  standard  number 
5  6  4-27  is  reserved.  56.4-27  [Reserved! 

3  New  mandatory  standard  56.4-28  is 
added  to  read  as  follows: 

56  4-28  .\landa:ory.  -Welding,  cutting,  arc 
weidmg  or  .soldering  shall  be  performed  by 

a  ijo.Tipeter.:  person. 

4  New  mandatory  standard  56.4-35  is 
added  to  read  as  follows: 

S6  4-35  Mandaton.-  Before  any  heat  Is  ap- 
plied to  pipelines  or  containers  which  have 
contained  flammable  or  combustible  sub- 
stances, they  shall  be  drained,  ventilated, 
thoroughly  cleaned  of  residual  substances 
and  filled  with  either  an  inert  gas  or,  where 
compatible,  filled  with   water. 

5  .Advisor,  standard  56.4-12  is  renum- 
bered 56  4-49  and  standard  number 
564-12   IS   reserved.   56.4-12    [Reserved! 

J?  56. .1       [.\niended] 

1  A  new  center  heading  entitled  "Air 
Quality"  IS  added  immediately  below  the 


heading  of  §  56.5  and  preceding  stand- 
ard 56.5-1. 

2.  A  new  center  heading  entitled 
"Physical  Agents"  is  added  preceding 
standard  56.5-50. 

§  56.6      [Amended! 

1.  Advisory  standard  56.6-49  is  re- 
voked and  standard  number  56.6-49  is 
reserved.  56.6-49  [Reserved] 

2.  New  mandatory  standard  56.6-93  is 
added  to  read  as  follows : 

56.6-93  Mandatory.  Boreholes  shall  be 
cleared  of  obstructions  before  charging 

3.  Mandatory  standard  56.6-100  is  re- 
vised to  read  as  follows: 

56.6-100  Mandatory.  Tamping  poles  shall  be 
of  wood  or  other  material  acceptable  to  the 
Mining  Enforcement  and  Safety  AdmlrUstra- 
tlon.  Couplers  of  tamping  poles  shall  be  non- 
sparlclng  materials. 

4.  Advisory  standard  56.6-136  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.6-136  Mandatory.  Blaclc  powder  shall 
not  be  used  for  blasting  except  when  a  desired 
result  cannot  be  obtained  with  another  type 
of  explosive  such  as  In  quarrying  certain 
types  of  dimension  stone. 

§  56.9      [Amended] 

1.  Mandatory  standard  56.9-9  is  re- 
vised to  read  as  follows: 

56.9-9  Mandatory.  Operators  shall  sound 
warning  before  starting  trains  and  When 
trains  approach  crossings,  other  trains  on 
adjacent  traclss,  persons,  and  any  place  where 
vision  is  obscured. 

2.  Advisory  standard  56.9-17  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

56.9-17  Mandatory.  Equipment  o{>eratlng 
speeds  shall  be  consistent  with  conditions  of 
roswlways.  grades,  clearance,  visibility,  traffic, 
and  the  type  of  equipment  used. 

3.  Advisory  standard  56.9-19  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

56.9-19  Mandatory.  Track  guardrails, 
lead  raUs,  and  frogs  shall  be  protected  or 
blocked  so  as  to  prevent  a  person's  foot  from 
beconUng  wedged. 

4.  Advisory  standard  56.9-21  is  re- 
voked and  standard  number  56.9-21  is 
reserved.  56.9-21  [Reserved! 

5.  New  mandatory  standard  56.9-26  is 

added  to  read  as  follows: 

56.9-26  Mandatory.  A  quick-close  type  air 
valve  shall  be  provided  on  each  piece  of 
pneumatic-powered  loading,  hauling,  and 
dumping  equipment.  The  valve  shall  be 
closed  except  when  the  equipment  Is  being 
operated. 

6.  Mandatory  standard  56.9-37  is  re- 
vised to  read  as  follows : 

56.9-37  Mandatory.  Mobile  equipment 
shall  not  be  left  unattended  unless  the  brakes 
are  set.  Mobile  equipment  with  wheels  or 
tracks,  when  parked  on  a  grade,  shall  be 
either  blocked  or  turned  into  a  bank  or  rib; 
and  the  bucket  or  blade  lowered  to  the 
ground  to  prevent  movement. 

7.  Mandatory  standard  56  9-33  is  re- 
voked and  standard  number  56.9-33  is 
reserved.  56.9-33  [Reserved! 
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8.  Mandatory  standard  56.9-40  is  re- 
vised to  read  as  follows : 

56.9-40  Mandatory.  Men  shall  not  be 
transported : 

(a)  In  or  on  dippers,  forks,  clamshells,  beds 
of  trucks  "unless  special  provisions  are  made 
for  their  safety,  or  buckets  except  shaft 
buckets. 

(b)  On  top  of  loaded  haulage  equipment. 

(c)  Outside  the  cabs  and  beds  of  mobile 
equipment,  except  trains. 

(d)  Between  cars  of  trains. 

(e)  In  conveyances  equipped  with  unload- 
ing devices  unless  means  are  provided  to 
prevent  accidental  starting  of  the  unloading 
mechanism. 

9.  Advisory  standard  56.9-42  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.9-42  Mandatory.  Rocker-bottom  or 
bottom-dump  rail  cars  shall  be  equipped 
with  locking  devices. 

10.  Mandatory  standard  56.9-43  is  re- 
voked and  standard  number  56.9-43  is 
reserved.  56.9-43  [Reserved! 

11.  Advisory  standard  56.9-49  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

56.9-49  Mandatory.  -When  in  the  dark  or 
under  conditions  of  llnUted  visibility,  all  ve- 
hicles carrying  loads  which  project  beyond 
the  sides  or  more  than  four  feet  beyond  the 
rear  of  the  vehicles  shall  display  a  warning 
light  at  the  end  of  the  projection;  or  In  the 
light,  a  warning  flag  not  less  than  12  Inches 
square  shall  be  displayed  at  the  end  of  the 
projection. 

12.  Advisory  standard  56.9-53  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.9-53  Mandatory.  Water,  debris  or 
spilled  material  which  create  hazards  to  mov- 
ing equipment  shall  be  removed. 

13.  Advisory  standard  56.9-55  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.9-55  Mandatory.  -Where  there  is  evi- 
dence that  the  ground  at  a  dumping  place 
may  fall  to  support  the  weight  of  a  vehicle, 
loads  shall  be  dumped  back  from  the  edge  of 
the  bank. 

14.  Advisory  standard  56.9-65  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.9-65  Mandatory.  Cars  shall  not  be 
coupled,  or  uncoupled,  manually  from  the 
inside  of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eliminate  any  hazard  from 
manual  coupling. 

15.  New  mandatory  standard  56.9-66 
is  added  to  read  as  follows: 

56.9-66  Mandatory.  When  a  locomotive  on 
one  track  is  used  to  move  equipment  on  a 
different  track,  a  suitable  chain,  cable,  or 
drawbar  shall  be  used. 

16.  Advisory  standard  56.9-71  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

56.9-71  Mandatory.  Traffic  rules  includ- 
ing spyeed.  signals,  and  warning  signs  shall 
be  standardized  at  each  mine  and  posted. 

17.  Advisory  standard  56.9-84  is  re- 
voked and  standard  number  56.9-84  is 
.-e.'^erved.  56.9-84  [Reserved! 


18.  Mandatory  standard  56.9-85  is  re- 
vised to  read  as  follows : 

56.9-85  Mandatory.  Tools,  materials  and 
equipment  shall  not  be  transported  with  per- 
sons In  vehicles,  rail  cars,  and  other  convey- 
ances unless  means  have  been  provided  to 
make  such  transportation  safe. 

19.  Advisory  standard  56.9-86  is  re- 
voked and  standard  number  56.9-86  is 
reserved.  56.9-86  [Reserved! 

20.  Advisory  standard  56.9-4  is  renum- 
bered 56.9-87  and  is  made  mandatory 
and  revised  to  read  as  follows: 

56.9-87  Mandatory.  Heavy  duty  mobile 
equipment  shall  be  provided  with  audible 
warning  devices.  When  the  operator  of  such 
equipment  has  an  obstructed  view  to  the 
rear,  the  equipment  shall  have  either  an  au- 
tomatic reverse  signal  alarm  which  Is  audible 
above  the  surrounding  noise  level  or  an  ob- 
server to  signal  when  it  Is  safe  to  back  up. 

21.  Standard  number  56.9-4  is  reserved. 
56.9-4  [Reserved! 

§  56.19      [Amended] 

1.  Advisory  standard  56.19-22  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.19-22  Mandatory.  The  end  of  the  rope 
at  the  drum  shall  make  at  least  one  full  turn 
on  the  drum  shaft,  or  a  spoke  of  the  drum  in 
the  case  of  a  free  drum,  and  shall  be  fastened 
securely  by  means  of  rope  clips  or  clamps. 
There  shall  be  three  full  turns  of  cable  or 
rope  on  the  hoisting  drum  when  the  cable 
cr  rope  is  extended  to  its  maximum  working 
length.  This  standard  does  not  apply  to  fric- 
tion hoists. 

2.  Advisory  standard  56.19-23  is  re- 
voked and  standard  number  56.19-23  is 
reserved.  56.19-23  [Reserved! 

'  3.  Advisory  standard  56.19-63  is  made 
mandatory  and  revise  to  read  as  fol- 
lows: 

56.19-63  Mandatory.  Only  authorized  per- 
sons shall  be  in  hoist  rooms. 

4.  Advisory  standard  56.19-95  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

56.19-96  Mandatory.  Hoisting  signal  de- 
vices shall  be  positioned  within  easy  reach 
of  persons  on  the  shaft  bottom  or  constantly 
attended  by  a  person  stationed  on  the  lower 
deck  of  the  sinking  platform. 

4.  Advisory  standard  56.19-103  is  made 
mandatory  and  revised  to  read  as  fol- 
lows : 

56.19-103  Mandatory.  Dumping  facilities 
and  loading  pockets  shall  be  constructed  so 
as  to  minimize  spillage  into  the  shaft. 
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PART   57 -HEALTH   AND  SAfE^Y    STAND 

ARDS— METAL       AND       NONMETALUC 
UNDERGROUND   MINES 

Miscellaneous   Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  under  section  6 
of  the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  (30  U.S.C.  725)  to  de- 
velop, revise,  and  promulgate  health  and 
safety  standards  for  metal  and  nonmetal- 
lic mines,  a  notice  of  proposed  rulemak- 
ing  was   published   on   Thursday,   Sep- 


tember 25,  1975,  in  Part  III  of  the  Fed- 
eral Register  (40  FR  44279-44285*  to 
amend  Part  57.  subchapter  N,  Chapter  I, 
Title  30,  Code  of  Federal  Regulations  by 
revising  certain  existing  standards,  by  re- 
voking certain  standards,  by  revising  cer- 
tain advisory  standards  to  make  them 
mandatory,  and  by  adding  new  manda- 
tory standards.  Each  of  the  standards 
and  actions  contained  in  the  notice  was 
developed  or  revised  after  consultation 
with  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Advisory  Committee  ap- 
pointed pursuant  to  section  7  of  the  Act 
(30  U.S.C.  726). 

The  notice  further  provided  that  each 
proposed  standard  which  was  to  be  a 
mandatory  standard  was  designated  by 
the  word  "Mandatory"  at  the  beginning 
of  the  standard  and  if  the  mandatory 
standard  had  been  recommended  by  the 
Federal  Metal  and  Nonmetal  Mine  Safety 
Advisory  Committee,  the  standard  is  pre- 
ceded by  the  word  "Mandatory"  and  the 
letters  "MNMSAC"  in  this  manner 
"Mandatory.  MNMSAC " 

Subject  to  the  provisions  of  subsection 
(e)  of  section  6  (30  U.S.C.  725(e))  and 
in  accordance  with  the  provisions  of  sub- 
section (d)  of  section  6  of  the  Act  (30 
U.S.C.  725(d)  I ,  on  or  before  the  last  day 
of  the  period  fixed  for  the  submission  of 
written  data,  views,  or  arguments,  any 
person  who  may  be  adversely  affected 
by  a  proposed  health  or  safety  standard 
which  was  designated  as  a  mandatory 
standard  under  subsection  (b)  and  <c> 
of  section  6  of  the  Act  (30  U.S.C.  725  (b) 
and  (O)  and  which  had  not  been  rec- 
ommended as  a  mandatory  standard  by 
the  Federal  Metal  and  Nonmetal  Mine 
Safety  Advisory  Committee,  was  afforded 
an  opportunity  to  file  with  the  Secretary 
written  objections  stating  the  grounds 
for  such  objections  and  requesting  a  pub- 
lic hearing  subject  to  the  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  556,  557)  on  such  objections. 

Pursuant  to  the  provisions  of  subsec- 
tion (e)  of  section  6  of  the  Act  proposed 
mandatory  standards  which  have  been 
recommended  by  the  Federal  Metal  and 
Nonmetal  Mine  Safety  Advisory  Com- 
mittee are  not  subject  to  a  public  hearing. 

Interested  persons  were  requested  to 
submit  written  data,  views,  arguments, 
and  objections,  including  a  request  for  a 
public  hearing,  to  the  Administrator, 
Mining  Enforcement  and  Safety  Admin- 
istration, Department  of  the  Interior,  on 
or  before  November  6,  1975.  By  a  notice 
published  in  the  Federal  Register  on 
Tuesday,  November  4.  1975  (40  FR  51202) 
the  period  of  time  for  the  submission 
and  filing  of  comments,  objections  and 
requests  for  public  hearing  was  extended 
to  and  including  Friday,  December  5, 
1975. 

Written  comments,  data,  views,  argu- 
ments, suggestions,  objections  and  re- 
quests for  public  hearing  on  proposed 
standards  subject  to  a  public  hearing 
were  timely  received.  In  some  instances 
requests  for  a  public  hearing  were  made 
on  proposed  standards  which  had  been 
recommended  to  be  mandatory  by  the 
Advisory   Committee.   The  requests  for 
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public  hearing  n^s.c.e  on  s'.andard.s  which 
are  not  subject  t^j  a  public  hearing  are 
denied. 

The  standards  k-hich  are  promulgated 
below  are  propose  1  standards  which  were 
not  subject  to  a  piiblic  hearing,  or  stand' 
ards  on  which  ro  comments  were  re 
ceived  Pursuant  to  section  6'G  of  the 
Act  a  notice  sperifvmg  proposed  manda- 
tor.' standards  subject  to  a  public  hear- 
ing and  to  which  objections  and  the 
grounds  for  such  objections  have  been 
tim.ely  filed,  has  b?en  or  will  be  published 
in  the  Federal  Register  and  a  hearing 
held  thereon  at  a  ;ime  and  place  specified 
in  such  notice 

The  comments  views  and  suggestions 
which  were  recer.  ed  have  been  fully  and 
carefully  considered  Action  is  being 
withheld  at  this  time  on  a  num.ber  of 
proposed  standards  and  proposed  revo- 
cation of  standards  which  are  not  sub- 
ject to  a  public  hearing,  particularly 
those  with  respect  to  explosives  because 
of  the  interrelaticn  with  proposed  stand- 
ards on  which  hearings  have  been  re- 
quested and  on  wiich  hearings  are  to  be 
held.  However,  there  are  some  explosives 
standards  which  are  being  promulgated 
at  this  time  whic  i  are  not  related  to  re- 
quests for  hearin?  or  which  will  not  be 
affected  by  a  heinng.  In  consideration 
of  comments  an  1  suggestions  received 
some  revisions  have  been  made  in  stand- 
ards as  proopsed  md  recommended  to  be 
mandatory  by  the  Advisory  Committee 
As  proposed,  pariLgraph  'e'  of  standard 
57.5-31  would  rc'juire  both  audible  and 
visual  warning  devices  on  mechanically 
OF)erated  ventHat  on  doors  The  Advisory 
Committee  recommended  the  use  of 
either  audible  or  visual  warning  devices. 
The  word  "and"  was  inadvertently  used 
in  proposed  paragraph  e  and  has  been 
changed  to  '"or"  lo  accurately  reflect  the 
intention  and  recommendation  of  the 
Advisory  Commi  itee  Standard  57  5-93 
has  been  revised  or  clarity  and  intent  to 
provide  that  where  there  is  an  obstruc- 
tion in  a  borehole  the  obstruction  shall 
be  cleared  before  the  hole  is  charged  In 
standard  57  9-49  he  requirement  of  a  red 
light  or  red  flag  en  loads  projecting  from 
the  sides  or  rear  :>f  vehicles  has  been  re- 
vised to  require  a  warning  light  or  warn- 
ing flag  withoui  specifying  the  color. 
Standard  57.9-66  ha,';  been  revised  to  per- 
mit the  use  of  a  cable  to  move  equipment 
on  a  different  tra  :k. 

Part  57.  subchapter  N,  Chapter  I,  Title 
30.  Code  of  Federal  Regulations  is 
amended  as  set  fc  rth  below- 
Effective  date:  The  amendment5.  re- 
visioris,  and  revo(  ation  of  standards  shall 
be  effective  on  July  15,  1976. 


Dated:  June  4. 


1976 


kViLLiAM  L,    Fisher, 
Assistant  Secr-'ary  '-.<  *,h.-  interior. 

Part  57.  Subchipter  .V.  Chapter  I.  Title 
30,     Code    of     F  ederal     Regulations     is 

amended  and  re  .■i.=;ed  as  follows: 

§  57.4      [.\mendi"fl 

1.  Advisory  sti.ndard  57  4-24  which  is 
applicable  to  sur'ace  and  underground  is 


made  mandator^ 
follows : 


and  revi.sed  to  read  as 


RULES    AND    REGULATIONS 

57.4-24  Mandatory.  Fire  extinguishers 
and  Are  suppression  devices  shall  be: 

(a)  Of  the  appropriate  type  for  the  par- 
ticular flre  hazard  Involved. 

(b)  Adequate  In  number  and  size  for  the 
particular  fire  hazard  Involved. 

(c)  Replaced  with  a  fully  charged  extin- 
guisher or  device,  or  recharged  Immediately, 
after  any  discharge  is  made  from  the  extin- 
guisher or  device. 

i  d  I  Inspected,  tested,  and  maintained  at 
regular  Intervals  according  to  the  manufac- 
turers  recommendations. 

(e)  Approved  by  the  Underwriter's  Labo- 
ratories, Inc.,  or  other  competent  testing 
agency  acceptable  to  the  Mining  Enforce- 
ment and  Safety  Administration. 

2.  Advisory  standard  57.4-27  is  renum- 
bered 57.4-39  and  standard  number  57.4- 
27  is  reserved.  57.4-27  [Reserved) 

3.  New  mandatory  standard  57.4-28 
which  is  applicable  to  surface  and  un- 
dergroimd  is  added  to  read  as  follows : 

57  4-28  Mandatory  Welding,  cutting,  arc 
welding  or  soldering  shall  be  performed  by 
a  competent  person. 

4.  New  mandatory  standard  57.4-35 
which  is  applicable  to  surface  and  un- 
derground is  added  to  read  as  follows : 

57  4-35  Mandatory.  Before  any  heat  is  ap- 
plied to  pipelines  or  containers  which  have 
contained  flammable  or  combustible  sub- 
stances, they  shall  be  drained,  ventilated, 
thoroughly  cleaned  of  residual  substances 
and  filled  with  either  an  Inert  gas  or.  where 
compatible,  filled  with  water. 

5  Advisorv-  standard  57.4-12  is  renum- 
bered 57.4-49  and  is  made  applicable  to 
surface  only.  Standard  number  57.4-12 
is  reserved.  57.4-12  [Reserved] 

6.  New  mandatory  standard  57.4-50 
which  is  applicable  to  tmderground  only 
is  added  to  read  as  follows: 

57.4-50  Mandatory.  All  flammable  and 
combustible  waste  materials,  grease,  lubri- 
cants or  flammable  liquids  shall  not  be  al- 
lowed to  accumulate  where  they  can  create 
a  flre  hazard 

7.  Reserved  standard  number  57.4-39 
is  transferred  to  immediately  follow  the 
center  subheading  "Surface  Only"  and 
immediately  preceding  standard  number 
57.4-40.  Advisory  standard  number  57.4- 
27  is  renumbered  57.4-39  and  shall  be 
applicable  to  surface  only.  The  revisions 
will  read  as  follows : 

*  •  •  -  •  • 

Surface  Only 
57.4-39.  Suitable  flre  extinguishers  should 
be  provided  on  self-propelled  mobile  equip- 
ment with  enclosed  cabs. 

8.  New  mandatory  standard  57.4-85 
which  is  applicable  to  underground  only 
is  added  to  read  as  follows : 

57.4-85  Mandatory.  Stationary  dlesel 
equipment  shall  not  be  supported  on  a  com- 
bustible base. 

9.  New  mandatory  standard  57.4-86 
which  is  applicable  to  underground  only 
is  added  to  read  as  follows : 

57.4-86  Mandatory.  Stationary  dlesel 
equipment  shall  be  provided  with  a  thermal 
sensor  which  automatically  stops  the  dlesel 
engine  should  overheating  occur. 

§  Sl.^       [Amended] 

1.  A  new  center  heading  entitled  "Air 
Quality"  is  added  immediately  below  the 


heading  of  !  57.5  and  immediately  pre- 
ceding the  present  center  heading  en- 
titled "General — Surface  and  Under- 
groimd." 

2.  Advisory  standard  57.5-15  which  is 
applicable  to  underground  only  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

57.5-15  Mandatory.  Air  In  all  active  work- 
ings shall  contain  at  least  19.5  volume  per- 
cent oxygen. 

3.  New  center  subheadings  are  added 
and  reserved  standard  numbers  are  es- 
tablished as  follows: 

<a)  The  entry  "57.5-16  through  57.5-19 
[Reserved]"  is  revised  to  read  "57.5-16 
through  57.5-17  [Reserved]." 

(b)  A  new  center  subheading  entitled 
"General-Surface  and  Underground"  is 
added  immediately  below  the  center 
heading  entitled  "Ventilation"  which  fol- 
lows reserved  standard  numbers  57.5-16 
and  57.5-17.  Reserved  standard  number 
57.5-18  is  revoked  and  a  new  series  of 
reserved  standard  numbers  57.5-1 8A 
through  57.5-18Z  are  established  and 
added  under  the  new  center  subheading 
entitled  "General-Surface  and  Under- 
ground." 

(c)  A  new  center  subheading  entitled 
"Surface  Only"  is  added  immediately 
preceding  the  present  center  subheading 
entitled  "Underground  Only."  Reserved 
standard  number  57.5-19  is  revoked  and 
a  new  series  of  reserved  standard  num- 
bers 57.5-19A  through  57.5-19Z  are  es- 
tablished and  added  under  the  new  cen- 
ter subheading  "Surface  Only." 

As  revised  the  reserved  standard  num- 
bers and  center  and  subheadings  will 
read  as  follows: 

•  •  *  *  • 

57.5-16  through  57.5-17  [Reserved] 

Ventilation 

general surface  and  underground 

57.5-18A  through  57.5-18Z  [Reserved] 

SURFACE  ONLY 

57.5-19A  through  57.5-19Z  [Reserved] 

UNDERGROUND  ONLY 

***** 

4.  New  mandatory  standard  57.5-31 
which  is  applicable  to  underground  only 
is  added  to  read  as  follows : 

57.5-31  Mandatory.  Ventilation  doors 
shall  be: 

(a)  Substantially  constructed. 

(b)  Covered  with  flre-retardant  material. 
If  constructed  of  wood. 

(c)  Maintained  In  good  condition. 

(d)  Self-closing,  If  manually  operated. 

(e)  Equipped  with  audible  or  visual  warn- 
ing devices,  if  mechanically  operated. 

5.  New  mandatory  standard  57.5-32 
which  is  applicable  to  underground  only 
is  added  to  read  as  follows : 

57.5-82  Mandatory.  When  ventilation  con- 
trol doors  are  opened  as  a  part  of  the  nor- 
mal mining  cycle,  they  shall  be  closed  as  soon 
as  possible  to  re -establish  normal  ventilation 
to  working  places. 

6.  Mandatory  standard  57.5-38  which 
is  applicable  to  underground  only  is  re- 
vised to  read  as  follows : 
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575-38  Mandatory.  No  person  shall  be 
permitted  to  receive  an  exf>osure  in  excess  of 
4  WLM  In  any  calendar  year. 

7.  Mandatory  standard  57.5-39  which 
is  applicable  to  underground  only  is  re- 
vised to  read  as  follows: 

57  5-39  Mandatory.  Except  as  provided  by 
standard  57.5  5.  persons  shall  not  be  exposed 
to  air  conditioning  concentrations  of  radon 
daughters  exceeding  1.0  WL  in  active  work- 
ings. 

8.  Mandatory  standard  57.5-41  which 
is  applicable  to  underground  only  is  re- 
vised to  read  as  follows: 

57.5-41  Mandatory.  Smoking  shall  be  pro- 
hibited in  all  areas  of  a  mine  where  exposure 
records  are  required  to  be  kept  in  com- 
pliance with  standard  57.5—40 

9.  A  new  center  heading  and  new  cen- 
ter subheading  are  added  immediately 
preceding  standard  57.5-50  as  follows: 

Physical  Agents 

general surface  and  underground 

§57.6      [Amended] 

1.  Advisory  standard  57.6-49  is  re- 
voked and  standard  number  57.6-49  is 
reserved.  57.6-49  [Reservedl 

2.  Advisory  standard  57.6-179  is  re- 
numbered 57.6-93  which  is  applicable  to 
surface  and  underground  and  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

576-93  Mandatory.  Boreholes  shall  be 
cleared  of  obstructions  before  charging. 

3.  Standard  number  57.6-179  is  re- 
served. 57.6-179  [Reserved] 

4.  Mandatory  standard  57.6-100  which 
is  applicable  to  surface  and  underground 
is  revised  to  read  as  follows : 

57.6-100  Mandatory.  Tamping  poles  shall 
be  of  wood  or  other  material  acceptable  to 
the  Mining  Enforcement  and  Safety  Admin- 
istration. Couplers  of  tamping  poles  shall  be 
of  nonsparking  materials. 

5.  Advisory  standard  57.6-136  which  is 
applicable  to  surface  and  underground  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.6-136  Mandatory.  Black  powder  shall 
not  be  used  for  blasting  except  when  a  de- 
sired result  cannot  be  obtained  with  another 
type  of  explosive  such  as  in  quarrying  cer- 
tain types  of  dimension  stone. 

6.  Advisory  standard  57.6-197  is  re- 
voked and  standard  number  57.6-197  is 
reserved.  57.6-197  [Reserved] 

§  57.9      [Amended] 

1.  Mandatory  standard  57.9-9  which  is 
applicable  to  surface  and  underground 
is  revised  to  read  as  follows : 

57.9-9  Mandatory.  Operators  shall  sound 
warning  before  starting  trains  and  when 
trains  approach  crossings,  other  trains  on 
adjacent  tracks,  persons,  and  any  place  where 
vision  Is  obscured. 

2.  Advisory  standard  57.9-17  which  is 

applicable  to  surface  and  underground 

is  made  mandatory  and  revised  to  read 

as  follows: 

57.9-17  Mandatory.  Equipment  operating 
speeds  shall  be  consistent  with  conditions  of 


roadways,  grades,  clearance,  visibility,  tralBc, 
and  the  type  of  equipment  used. 

3.  Advisory  standard  57.9-19  which  is 
applicable  to  surface  and  undergroimd  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.9-19  Mandatory.  Track  guardrails,  lead 
rails,  and  frogs  shall  be  protected  or  blocked 
so  as  to  prevent  a  person's  foot  from  becom- 
ing wedged. 

4.  Advlsor>-  standard  57.9-21  is  re- 
voked and  standard  number  57.9-21  is 
reserved.  57.9-21  [Reserved] 

5.  Advisory  standard  57.9-100  is  re- 
numbered 57.&-26  and  is  made  manda- 
tory and  applicable  to  both  surface  and 
underground  and  is  revised  to  read  as 
follows : 

57.9-26  Mandatory  A  quick-close  type 
air  valve  shall  be  provided  on  each  piece  of 
pneumatlc-fKJwered  loading,  hauling,  and 
dumping  equipment.  The  valve  shall  be 
closed  except  when  the  equipment  Is  being 
operated. 

6.  Standard  number  57.9-100  is  re- 
served. 57.9-100  [Reserved] 

7.  Mandatory  standard  57.9-33  is  re- 
voked and  standard  number  57.9-33  is 
reserved.  57.9-33  [Reserved] 

8.  Mandatory  standard  57.9-37  which 
is  applicable  to  surface  and  undergroimd 
is  revised  to  read  as  follows: 

57.9-37  Mandatory.  Mobile  equipment 
shall  not  be  left  unattended  unless  the  brakes 
are  set.  Mobile  equipment  with  wheels  or 
tracks,  when  parked  on  a  grade,  shall  be 
either  blocked  or  turned  into  a  bank  or  rib; 
and  the  bucket  or  blade  lowered  to  the 
ground  to  prevent  movement. 

9.  Advisory  standard  57.9-38  is  revoked 
and  standard  number  57.9-38  is  reserved. 
57.9-38  [Reserved] 

10.  Mandatory  standard  57.9-40  which 
is  applicable  to  surface  and  underground 
is  revised  to  read  as  follows: 

57.9-40  Mandatory.  Men  shall  not  be 
transported : 

(a)  In  or  on  dippers,  forks,  clamshells, 
beds  of  trucks  unless  special  provisions  are 
made  for  their  safety,  or  buckets  except  shaft 
buckets. 

(b)  On  top  of  loaded  haulage  equipment. 

(c)  Outside  the  cabs  and  beds  of  mobile 
equipment,  except  trains. 

(d)  Between  cars  of  trains. 

(e)  In  conveyances  equipped  with  unload- 
ing devices  unless  means  are  provided  to  pre- 
vent accidental  starting  of  the  unloading 
mechanism. 

11.  Advisory  standard  57.9-42  which  is 
applicable  to  surface  and  undergroimd  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.9-42  Mandatory.  Rocker-bottom  or  bot- 
tom-dump rail  oars  shall  be  equipped  with 
locking  devices. 

12.  Mandatory  standard  57.9-43  is  re- 
voked and  standard  number  57.9-43  is 
reserved.  57.9-43  [Reserved] 

13.  Advisory  standard  57.9-44  is  re- 
voked and  standard  number  57.9-44  is 
reserved.  57.9-44  [Reserved] 

14.  Advisory  standard  57.5-49  which  is 
applica.ble  to  surface  and  imdergroimd  is 
made  mandatory  and  revised  to  read  as 
follows : 


57.9-49  Mandatory.  When  In  the  dark  or 
under  conditions  of  limited  visibility,  all  ve- 
hicles carrying  loads  which  project  beyond 
the  sides  or  more  than  four  feet  beyond  the 
rear  of  the  vehicles  shall  display  a  warning 
light  at  the  end  of  the  projection;  or  In  the 
light,  a  warning  flag  not  less  than  12  Inches 
square  shall  be  displayed  at  the  end  of  the 
projection. 

15.  Advisory  standard  57.9-53  which  is 
applicable  to  surface  and  underground  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.9-53  Mandatory.  Water,  debris,  or 
spilled  material  which  create  hazards  to 
moving  equipment  shall  be  removed. 

16.  Advisory  standard  57.9-55  which 
is  applicable  to  surface  and  underground 
is  made  mandatory  and  revised  to  read 
Eis  follows: 

57.9-55  Mandatory.  Where  there  Is  evi- 
dence that  the  ground  at  a  dumping  place 
may  fall  to  suppKjrt  the  weight  of  a  vehicle, 
loads  shall  be  dumped  back  from  the  edge 
of  the  bank. 

17.  Advisory  standard  57.9-65  which  is 
applicable  to  surface  and  tmderground  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.9-65  Mandatory.  Cars  shall  not  be 
coupled,  or  uncoupled,  manually  from  the 
Inside  of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eliminate  any  hazard  from 
manual   coupling. 

18.  Advisory  standard  57.9-66  which  is 
applicable  to  surface  and  underground  is 
made  mandatory  and  revised  to  read  as 
follows : 

57.9-66  Mandatory.  When  a  locomotive 
on  one  track  Is  used  to  move  equipment  on 
a  different  track,  a  suitable  chain,  cable,  or 
drawbar  shall  be  used. 

19.  Advisory  standard  57.9-84  is  re- 
numbered 57.9-71  and  is  made  manda- 
tory and  applicable  to  both  surface  and 
underground  and  revised  to  read  as  fol- 
lows : 

57.9-71  Mandatory.  Traffic  rules  includ- 
ing speed,  signals,  and  warning  signs  shall 
be  standardized   at  each  mine  and  posted. 

20.  Standard  number  57.9-84  is  re- 
served. 57.9-84  [Reserved] 

21.  Mandatory  standard  57.9-85  which 
is  applicable  to  surface  only  is  revised 
to  read  as  follows : 

57.9-85  Mandatory.  Tools,  materials  and 
equipment  shall  not  be  transpwrted  with 
persons  In  rail  cars  and  other  vehicles  and 
conveyances  unless  means  have  been  pro- 
vided to  make  such  transportation  safe. 

22.  Advisory  standard  57.9-86  is  re- 
voked and  standard  number  57.9-86  is 
reserved.  57.9-86  [Reserved] 

23.  Advisory  standard  57.9-4  is  re- 
numbered 57.9-87  and  is  made  manda- 
tory and  applicable  to  surface  only  and 
is  revised  to  read  as  follows : 

57.9-87  Mandatory.  Heavy  duty  mobile 
equipment  shall  be  provided  with  audible 
warning  devices.  When  the  operator  of  such 
equipment  has  an  ob.structed  view  to  the 
rear,  the  equipment  shall  have  either  an 
automatic  reverse  signal  alarm  which  Is 
audible  above  the  .surrounding  noise  level  or 
an  observer  to  signal  when  it  Is  safe  to  back 
up. 
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57.19-95  Mandatory.  Hoisting  signal  de- 
vices shall  be  positioned  within  easy  reach 
of  persons  on  the  shaft  bottom  or  constantly 
attended  by  a  person  stationed  on  the  lower 
deck  of  the  sinking  platform. 

5.  Advisory  standard  57.19-103  is  made 
mandatory  and  revised  to  read  as  fol- 
lows: 

57.19-103  Mandatory.  Dumping  facilities 
and  loading  pockets  shall  be  constructed  so 
as   to  minimize  spillage   into   the  shaft 

§  57.21      [Amended] 

1.  Mandatory  standard  57.21-2  is  re- 
vised to  read  as  follows: 

57.21-2  Mandatory.  Flammable  gases  de- 
tected only  while  unwatering  mines  or 
flooded  sections  of  mines  or  during  other 
mine  reclamation  operations  shall  not  be 
used  to  permanently  classify  a  mine  gassy. 
During  such  periods  that  any  flammable  gas 
is  present  In  the  mine,  the  affected  areas  of 
the  mine  shall  be  operated  in  accordance 
with  appropriate  standards  in  this  Section 
57.21. 

2.  Advisory  standard  57.21-25  is  made 
mandatory  and  revised  to  read  as 
follows : 

57.21-25  Mandatory.  When  there  has 
been  a  failure  of  mine  ventilation  other  than 
a  failure  of  a  main  fan  as  described  in 
standard  57.21-24.  the  operator  shall  take  the 
following  Immediate  actions: 

(a)  Withdraw  all  persons  from  the  affected 
active  workings. 

(b)  Deenergize  the  power  in  affected  ac- 
tive workings.  The  power  shall  not  be  re- 
stored or  persons  permitted  to  reenter  the 
affected  active  workings  until  a  competent 
person!  s)  has  determined  that  the  methane 
concentration  in  such  active  workings  Is  less 
than  1.0  percent. 

3.  Mandatory  standard  57.21-28  is  re- 
vised to  read  as  follows: 

57.21-28  Mandatory.  Booster  fans  shall 
b3: 

(a)  Operated  by  permissible  drive  units 
maintained  in  permissible  condition. 

(b)  Operated  only  in  air  containing  less 
than   1.0  percent  methane. 

(c)  Kept  In  continuous  operation  when 
persons  are  In  active  workings  of  the  mine 
affected   by  such   fans. 

4.  Mandatory  standard  57.21-29  is  re- 
vised  to   read  as   follows: 

57  21-29     Mandatory.    Booster    fans    shall 


be: 


(a)  Provided  with  an  automatic  signal  de- 
vice to  give  warning  or  alarm  should  the  fan 
system  malfunction.  The  signal  device  shall 
be  so  located  that  it  can  be  seen  or  heard 
by  a  responsible  person  at  all  times  when 
persons  are  underground. 

(b)  Equipped  with  a  device  that  auto- 
matically deenerglzes  the  power  In  affected 
active  workings  should  the  fan  system  mal- 
function. 

(c)  Provided  with  air  locks,  the  doors  of 
which  open  automatically  should  the  fan 
stop. 

(d)  Equipped  with  two  sets  of  controls 
capable  of  starting,  stopping,  and  reversing 
the  fans.  One  set  of  controls  shall  be  located 
at  the  fans.  A  second  set  of  controls  shall  be 
at  another  location  remote  from  the  fans. 

5.  New  mandatory  standard  57.4-64  is 
added  to  read  as  follows: 

57.21-64  Mandatory.  Each  operator  shall 
use  permissible  devices  accepted  by  the  Sec- 
retary of  the  Interior  for  detecting  flammable 
gases,  oxygen  deficiency,  carbon  monoxide, 
and  other  air  contaminants.  Such  permissible 
devices  shall  be  provided  and  maintained  In 
serviceable  and  permissible  condition.  In  the 
detection  of  flammable  gases,  a  permissible 
flame  safety  lamp  may  be  used  only  as  a 
supplementary  testing  device. 

6.  New  mandatory  standard  57.21-67 
is  added  to  read  as  follows : 

57.21-67  Mandatory.  All  gassy  mines  shall 
be  ventilated  mechanically. 

7.  New  mandatory  standard  57.21-68 
is  added  to  read  as  follows: 

57.21-68  Mandatory.  Airflow  shall  be 
maintained  in  all  Intake  and  return  air 
courses  of  a  mine.  When  multiple  main  fans 
are  used,  such  ventilation  systems  shall  not 
develop  neutral  areas  (areas  without  per- 
ceptible air  movement). 

8.  New  mandatory  standard  57.21-69 
is  added  to  read  as  follows: 

57.21-69  Mandatory.  In  mines  ventilated 
by  a  combination  of  multiple  blowing  or 
multiple  exhausting  main  fans,  each  main 
fan  installation  shall  be  equipped  with  non- 
combustible  doors  designed  and  positioned 
so  that,  in  the  event  of  failure  of  a  main 
fan.  these  doors  will  automatically  close  to 
prevent  air  reversal  through  the  fan.  The 
doors  shall  be  located  so  that  they  are  not 
in  direct  line  with  forces  which  would  come 
out  of  the  mine,  should  an  explosion  occur. 

|FR  Doc.76-16801  Filed  6-9-76:8:45  am| 


FEDEBAL    REG  5'?s     VOL.   41,   NO.    113 — THURSDAY,   JUNE    10,    1976 


THURSDAY.  JUNE  10,  1976 


PART  VII: 


U 


DEPARTMENT  OF 

HOUSING 

AND  URBAN 

DEVELOPMENT 

Office  of  the  Sccrr*ar'_ 


REAL  ESTATF; 
SETTLEMENT 
PROCEDURES 

Special    InformaHo"  Book-fct 


23620 


DEPARTMENT  OF   HOUSING   AND 


URBAN 


Office  of  the  Assistant  Secretary  for 


Consumer  Affairs 


and  Regulatory  Functions 


DEVELOPMENT 


r»~ke';  N^    .N'-76-5251 

RLAL    ESTME   SETTLEMENT 
PRIXEDURES 


Special  Irformation  Booklet 

xr'r::et-':  o:  Kou5:n=?  :^.cl  Urban 

;::^d  :-r  .:.:;nin:ent,  <41 

Tif  'r.e  Spe^ia.  I:.:or- 

-e::Ierr.er.:  c  >sv   This 

•,u:der  the  Rea.  rl-:at€ 

cures  Act  of  1374    Pub. 

"   260:  et.  se<i  ,  to  be 

'  loan  ctppii-ation  to 

r    a     rno'rtg::ii;e    loan 

=iESPA     Tr.e   booldet 

^   :r.:-ev.iec.   :o   :mple- 

RESPA,    -Spec: a]  In- 

ar.;:   D<?corr.e>   erfw- 


The  Df' 
Dev?;o;.:T:er„:  p-: 
FR  JD28U     a  "ir 
0;a::cn  B^xjk:-: 
booldet;  is  requ:: 
Sett'.err.eni  PtO': 
L,   33-533  ■  ,   12  : 
provided  at  'n: 
each    borrower 
qualify m^s-    ^r.cit 
contained  here;:| 
ment  Section 
formation  Bo>3.< 
tive  June  3^^  1;) 

Ccrnmentv,  en 
fr:>r:i  a  •.ariety 
special    re<^ue^to 

d:v:du?.i.<     Grou 
Unr.fC  S:.a:^"'s  Le 
ti.rs.     An:er;ca 
An:er;'-an  Land 


D'...'OK.e:  ■.-.'ere  -o.icnec 

.-ourves.  In  addition. 
■T:'  made  to  selected 
.n^er  group--   a::u   ;n- 

■:x-ntactec    -^^-j:-^    the 

iue  of  5a. ■-■.:". p."  .\,----:>:;a- 

Bar^er..;     .As.-:,c:a:;an, 

?  .Association,  .-^^-ner- 


ican  Bar  .■\..-.--H:<-;i::on.   Naaonal  .Ai;,-j':c.a- 


r.^umer  Feceration  of 
-  Union.  Center  for 

.-  :ve  L.1-V,  .inu  Center 
Re:-.ev    In  addition, 

advocatt;*  'vere  con- 
cmmen■>^  \vere  :on- 
j'  the.^e  co.T.nients. 
n'omerous  technical  'harjref  ■x'ere  made 
in  the  text  of  tne  booklet  .\  nia:or  re- 
ord°rinK  ■:>:  tex: .lal  material:;  -.^uw- 
A.l    mfcrmation    -ralmg    xnn    -;; 


t.on  i:  Kea.tor^ 
America,    C'^rj^-:. 
the  Stu.r."  :,:  Re:  to: 
for  Na-i   nal  Po.j  ;, 
sele  ted   Cf^n^unii^r 
t.-ic:e-.u    and    tne.f- 
side  red    .A^  a  re-jul 


ft 


rea.   estate  setr.ement 


m.jveu  to  tne 
n.cal    cii.--cu>;-ion;; 


r.t 


the 


trie  end  of  tne  boorLlet 

The    Department    recogni: 
description  of  tne  reaJ  estate  settlement 
process  contains;  m  the  booklet  does  not 


de,-^ 


noe 


le  pr--iO' 


A'ere 


.e  POO.-- 
placet 


ade. 
:.jpping 
:  t.  >  was 
:  Tech- 
tovvords 


lillcA-ed 


NOTICES 


com.mumty  Lenders  are  encouraged  to 
provide  applicants  a  description  that 
particularizes  the  settlement  process  for 
their  locality.  This  may  be  done  in  a 
question  and  answer  format  or  in  a  nar- 
rative treatment.  In  this  way,  many  of 
the  misunderstandings  may  be  avoided, 
a  benefit  to  both  lender  and  consumer. 
Moreover,  over  the  next  year,  the  Depart- 
ment invites  comments  from  consumers, 
lenders  and  others  involved  in  the  settle- 
ment process  as  to  possible  improvements 
in  the  l>ooklet.  Comment  should  be  sent 
to  the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions;  ad- 
dress is  provided  below. 

A  major  substantive  comment,  made 
by  almost  all  groups,  was  that  the  book- 
let, to  be  fully  effective,  should  be 
handed  to  potential  home  buyers  before 
they  sign  a  contract  of  sale.  Many  of  the 
crucial  decisions  which  affect  total  costs 
and  the  allocation  of  costs  as  between  the 
buyer  and  the  seller  are  made  when  the 
contract  of  sale  is  negotiated  between 
buyer  and  seller.  Most  of  those  comment- 
ing recognized  that  the  RESPA  legisla- 
tion only  requires  that  the  booklet  be 
provided  by  lenders  to  borrowers  at  the 
time  of  loan  application,  an  event  which 
inevitabley  comes  after  the  execution  of 
the  contract  of  sale.  The  Department  was 
encouraged  to  seek,  through  various 
means,  the  distribution  of  the  booklet 
at  an  earliej  time  than  written  loan  ap- 
plication sr(3  that  consumers  can  receive 
the  maximum  benefit  from  this  docu- 
ment. Suggestions  range  from  making 
the  booklet  available  through  the  Gov- 
ernment Printing  Office  and  widely  ad- 
vertising its  existence,  to  seeking  the  as- 
sistance of  real  estate  agents  in  making 
the  document  available  to  the  home 
buyer  before  contract  execution.  The  De- 
partment will  pursue  these  suggestions. 
Comment  was  also  made  that  a  second 
booklet,  covering  issues  concerning  the 
purchase  of  a  home  and  what  should  be 
in  a  sales  contract,  be  developed  by  the 
Department  for  widespread  distribution. 
This  suggestion  is  under  serious  con- 
sideration by  the  Dei>artment. 


It  is  expected  that  lenders  will  secure 
copies  of  the  booklet  from  firms  that 
previously  provided  them  with  copies  of 
the  first  Special  Information  Booklet.  To 
assist  in  the  rapid  distribution,  the  De- 
partment will  make  available  to  any  firm 
planning  to  publish  the  booklet  for  dis- 
tribution to  lenders  a  copy  of  the  Special 
Information  Booklet.  Firms  interested 
in  securing  a  copy  are  to  send  their  re- 
quests to  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 
tions, Attn:  RESPA,  Suite  4100,  U.S.  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  7th  Street,  S.W.,  Washing- 
ton, D.C.  20410.  The  booklet  will  also 
be  available  through  the  Government 
Printing  Office,  North  Capitol  &  H  Sts., 
N.W..  Washington,  D.C.  20401.  Copies 
can  be  purchased  from  that  source  by 
early  July. 

Recognizing  the  statutory  require- 
ment that  after  June  30,  1976  the  lender 
provide  an  applicant  a  copy  of  the  book- 
let at  time  of  loan  application,  the  De- 
partment will  allow  lenders  to  reproduce 
the  booklet  contained  herein  for  distri- 
bution to  borrowers  for  purposes  of 
meeting  the  statutory  requirement. 
Lenders  who  select  this  option  are  to 
use  the  printed  booklet  as  soon  as  it  be- 
comes available  through  normal  sources. 

On  May  22.  1975  (40  FR  22459)  the 
Department  issued  a  special  information 
booklet  which  was  published  along  with 
HUD  Real  Estate  Settlement  Procedures 
Regulations  setting  forth  various  proce- 
dural and  substantive  requirements  of 
the  Real  Estate  Settlement  Procedures 
Act  of  1974.  The  Department  is  hereby 
publishing  the  revised  booklet  to  provide 
appropriate  notice  of  its  contents.  The 
text  of  the  Special  Information  Booklet 
for  the  Real  Estate  Settlement  Proce- 
dures Act  follows : 

Constance  B.  Newman, 
Assistant  Secretary  for  Con- 
sumer Affairs  and  Regulatory 
Functions,  U.S.  Department 
of  Housing  and  Urban  De- 
velopment. 


FE0E8A.    REG  5-ES     VOL.   41,    SO        I  3— THURSDAY,   JUNE    10,    1976 


NOTICES 


A  KUD  Guide 


23621 


U.S. 


men  I,  of  Housing  and  Urban  Development 
June  1976 


FEDERAL  REGISTER,  VOL.  41,  NO.    1 13— THURSDAY,  JUNE   10,   1976 


23622 


IN 


TRODUCTION 


PART 


WHAT  HAPPENS  A:;D  WHEN 


Dn 


OPPING  FOR  SERVICES 


Se 
Se 


PART 


NOTICES 


. rtiJijiL    or 


-N  TENTS 


Role  of  the  Broker 
egotiatmg  a  Sales 
1 e c t i n g  an  A 
lecting  a  Lender 
leering  a  Settle r,e" 

:3e|curing  Title  Services 

■lEBUYER'S  RIGHTS 

lorr.ation  Booklet 
Dd  Faith  Estirr^.ates 
r.der  Designation  o 

Service  Providers 
$  closure  of 

and  Delivery 
crow  Closings 
rurh- in- Lending 

OteCtl''^'^   i^ai  "^ 

Ine  Ri; 

Rebayment  of  Loai 
Maintenance 


ts  One  Day  Before  Closing 


Practices 


II 


T'v'Tirr^, p*/     QtriTimT  pi/tr'^*'^     c'~""''^p'"t 


Settlement  Costs  Worksheet 


"  p  1  r  i'^  "(■  T?  "^  '^     c  T?  '"^  "7^  T  tr  \*  zr  *■ ' ''"     c  ^  o  ^ '''  t  ■■""^  'iz'  c 


cL/u^/ARiNo    Lr.NDcR    'wObTb 


NCACTIONS 


Apoendix    A    -    Bibl 


CALCULATING    THE    BORROWER'S 
PZ$ER\T    ACCOL^.^TS 

/-vL.jj'USTMENTS    BET^nEE:;    BUYER    AND    SELLER 
APPEfjDIX  I 


r-  q  n  n  \r 


c:  r  a  D  n 


FEDERAi.    JEG.S'ES      /O.     4"      NO 


;AY,   JUNE    10,    1976 


NOTICES 


23623 


yf-T'        ,."\/^,  i-"!  rTV"^ 


T^^r^'f" 


liiiKi.ii,.«_ 


For 


v3r    people,  buying 


^     !L 


of  a  lifetiiiT^. 

statute,   helos   tc  pro'-ect 

Settlemerv"   is   z  -e  ic 
froci  seller  r     I  /"•"/ 
title  to  the  -r\-^^'      ,-   ' 

RESPA  (^  ^  \ :  -  "t  -  •    ' 
one  to  fajT  '  r  .  1     •  --  -  ^ :  • 
ment  unit,   a  ,    '        '       .   t. 
place  a  Dobil-    -  -  i.    -.  m 

RESPA  ;r.-  -  •  ^.  -i - 
provides  ycj  •  -i' .  --  f  ^r  .  ' 
that  you  can  i    -   :' 

This  ii.:   r'.  *  .  "       ^ 
Consurr£.r  Aff<-.^-     -       ^^     .. 
Urban  Developnei^r . 

Part  One  of  r.his  bcoklet  describes   ^he 
charges  and  su2;gest:s  questions  you  might  ask 
clarir,'  ^vhat  ser^.d-CGs   :hev  vrill  provide  you 
contains   Lnforri3ti'-:?r.  or.  ;/cTir  rights  and  rent 
you  to  unfair  or  iileeai  oraciices. 

Part  Two  of  this  bK>okle::   is  an  iteit-bv 
and  costs,   with  sarz)le   fcrriij  ar:,d  'AcrKsheeos 
pari  sons.      Ren^srber  t.hat  terrtinohisrv  varies 
here  may  not  exacrlv  Tatch  zr^z  ^isec  in  ';-'cui- 
socBt lilies  •called  closing  and  settleiTBn:   cnar 
ing  costs. 


are  is  the  single  most  significant  financial  step 
ettlement  Procedures  Act  (RESPA) ,  a  Federal 
this  step. 

ocess  by  vdiidi  OwTiership  of  real  property  passes 
.  -  ■  of  the  home  buying  process ,  the  time  when 
:-  T-   '   .        ..er  to  the  buyer. 
t^'       ■.  ised  to  finance  the  piirchase  of 

.  -v,_^.      a  condoninium  or  cooperative  apart- 
. .  ■    or  ^-Mch  vou  xvtLll  build  a  house  or 


jnctions  ^- 


of  settlement  services.  Instead,  it 
ry  out  of  the  settlement  process,  so 
informed  decisions, 
iw-v-^ded  in  RESPA  by  the  Office  of 
oB  U.S.  Department  of  Housing  and 


-4-1 


^it;i> 


k:  process  and  nature  of 
= ,  attorneys  and  others  to 
larges  quoted.  It  also 
available  under  RESPA,  and  alerts 


me  a 


e>r :  tnation  of  settlement  services 
.T.li  nelp  you  "Jn  inaking  cost  corn- 
eal ity  so  that  terminology  used 

For  example,  settlement  is 
re  frequently  referred  to  as  clos- 


1  r^uA-i   .1. 


WHAT  HAPPET^S  A:;L  VciC; 


Supix)se  vT^j  ha\'e  'ust  fem:'  i  home  you  would  like  to  buy.  In  a  typical 
situation.,  v.hen  aoj  reacn  ar:   agreenent  with  the  seller  on  the  price,  you  then  sign  a 
sales  contract,  l^^e  terms  of  the  sales  contract  can  be  negotiated  to  your  benefit, 

as  the  booklet  explains  bel-^c. 


FEDERAL  REGISTER,  VOL.  41,  NO.    1 1 3— THURSDAY,  JUNE    10,    1976 


23624 


Next 


booklet  suggests  questions  you  should 


When 


RESPA  to  Dro^dde  a  sood  faith 


n  seittloren 


and  a  copy 
loan  ap'olidati''^ 
Betv.'oen 

shop    1 

money. 

Final]  Iv 
conduct rng 
ment  Staterent  trui 
Dent  charggs 
Settlerent 

i^tote : 


NOTICES 


"/ou  v/ill 


probably  seek  a  nrvr 


•ou  file  vcn. 


pplicaticr:  f 


of  this  booklet.   Tbi 
to  ~^i_  these 

t  seiT'-^ceSj  tc 


e  CO  finance  the  purchase.  Tr\is, 
as  you  shop  for  a  lender. 

Iccr;,  the   lender  is  required  by 
£  c:  th.e  costs  of  settlement  services 
er  :  =.s  three  business  days,  after  .,Ti: 
lals  to  you. 

nd  settlement,  you  usually  have  a  chr, 
"  ' "  t  %  cu  will  obtain  good  value  for 


:o 


w*  jO.. 


"k, 


one  bi^^ir.ess  da-/  before  settlertznt,  if  you  so  request,  the  person 
th.e  settle-.ter.t  mi-st  allow  you  an  opportunity  to  see  a  IMiform  Settle- 
shc.-s  Aha^e^^er  figures  are  available  at  that  tine  for  settle- 
Lire:  to  pay.  At  settlement,  the  completed  Uniioita 
Stater£Hnt  vrill  be  ?i.\--Er.   to  you. 


vou  vill  be 


In  socie  parts 
meeting,   orj  in  cases  v^r.ere  r.e: 
closing  neejtin 
the  Unifo: 


'5> 


^u 


"le  oer^c 


Settlement  Staterer; 


There  is  no  standard  settlemer.t  rr 


fore,  what  you  experience,  ir.- 
vary  from  the  descriotion  in  ■ 


SHOPPnrc  FOR  SER\n:'GES 


Titry  where  there  is  no  actual  settlement 
:'  .--^or  authorized  agent  attends  the 
rihement  has  the  obligation  to  deliver 
'  rail. 

:es3  followed  in  all  localities;  there- 
of the  same  services,  will  probably 


When 


DOC 


settlement  arrive: 


:v 


couTtitted  to  the  purchase  of  the 
and  may  b.a\'E  made  a  partial  pa^-ment,  s^eoetL-^t:?  called  earnest  money,  tc  the 
seller  or  his  agent.  Services  r^v  h-ave  beer,  performed  for  which  you  are  obligated 
to  pay.  Unless  a  seller  fails  to  perforr_  a  legally  binding  promise  or  h^'is  acted  ir 
a  fraudulent  fasliion,  you  are  normally  obligated  to  complete  your  part  of  tne 
contract  and  pay  settlement  costs.  Tbjs  the  time  to  decide  the  terms  of  sale, 
raise  questions, and  establish  fair  fees  is  not  at  time  of  settlement,  but  earlier, 
viien  you  negotiate  with  the  seller  ar.d  aro'v"haers  of  settlement  services.  3v  the 
time  of  settleEient ,  any  changes  ir.  settlerier.t  costs  .3nd  purchase  ter,T:s  riay  be 
difficult  to  negotiate. 

You  a^   also  negotiate  with  the  Sc-ller  o:  tr£  house  about  wiic  pays  varica-s 


settleE3ent 


fees  and  other  char^^es.  Vr^n 


party  pays  jwhich  fees,  although,  m  many  cases  this  is  largely  controlled  by  local 
custom. 

Pmyng  the  many  factors  that  determine  the  amc>i,„.!nt  you  will  pay  for  settlanent 
costs  are  tie  location  of  your  new  hooe ,  tine  t;vme  or  sales  contract  ycu  negotiate, 
the  arrangements  made  wtith  the  real  estate  srca-^r,  the  lender  you  select,  ar.i  year 
decisions  ifi  selecting  the  varicnas  firms  thar:  provide  required  settlen^nt  services. 


ar 


;enerally  no  fixed  rules  about  Ahi 
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If  the  diosen  house  is  located  in  a  "special  flocKi  hazard  area,"  identified  as 

such  by  HID  on  a  flood  insurance  tt^d  ,   r±'£   lender  n^av  require  you ^ to  purchase 
flood  insurance  pursuant  to  Federal  l.:3\v  (See  pa,^e   2^.  Information  on  flood 
insurance  availability,  limits  of  cc^v'erage  saa  copies  of  maps  can  be  obtained 
through  the  National  Flood  In,siirers  Pa^sociatio:-:  serd.,cing  company  for  your 

State  or  by  ca-lling  HUD  toll  free  iiumDers  301-—^. 


•&S71.  or  73. 


Role  of  the  Broker 


'."  t . 


*t 


-^v" 


.^.ir 


.leal 


n  many  aspects  of 
- '  •  -^  -  t ,  they  normally  serve 
-  ->  -      _  objective  is  to 
the  agreement  of  the 
icensing  laws  require  that 
'^   the  transaction,  you 
you  feel  you  are  being 

h  a  particular  lender,  title     V 
"lent  services.  Ask  brokers  why 


r.C^ 


preference  to  others.  Advise  them 
:,  they  probably  have  good 
viders  of  services. 


:ee( 


Although,  real  estate 
home  buying,  and  mav  in  scut 
the  interests  of  the  seller, 
obtain  a  signed  contract  of 
parties,  and  to  complete  the 
the  broker  be  fair  ir.  his  do 
should  feel  free  to  ix)int  tr. 
treated  unfairly. 

A  broker  mav  reccoTHra: 
company,  attorney,  or  other  prm'-ider  of  settle 
they  reconiDend  a  Pcirticular  ccopanv  or  fim.  in 
that  while  you  welcome  their  suggestions  (and, 
contacts) ,  you  reser\'e  the  right  to  pick  year 

Negotiating  a  Sales  Contract 

If  you  ha\'e  obtained  this  >>  '  h^*:  '  "::rf   vou  have  signed  a  sales  contract 
with  the  seller  of  tlie  property,  aciL  ai.   »'.c  i::T>ortant  points  to  consider 
regarding  that  contract. 

The  sales  agreemer.t  you  and  the  seller  sign  can  expressly  state  which 
settlement  costs  vou  aIII  pay  and  which  will  be  paid  by  the  seller  although 
some  mav  be  negotiable  up  to  time  of  settlement.  Buyers  can  and  do  negotiate  with 
sellers' as  to  -whach  oarr/  is  to  pay  for  specific  settlement  costs.  The  success 
of  such  negotiations'  deoends  upon  factors  such  as  how  eager  the  seller  is  to  sell 
and  you  are  to  buy,  the' quality  of  the  house  itself,  how  long  the  house  lias  been 

whether  other  potential  buyers  are  interested,  and  how  willing  you 
e  for  k^-^er  costs.  If  the  contract  is  silent  on  these  costs,  they 

■^,0  Tit:  t-O  V.  .j^ci  ,„  -i^wi  ^ , 

no  standard  sales  contract  which  you  are  required  to  sign.  You  are 
ke  a-:-'  Tc<liiications  or  additions  in  any  standard  form  contract  to 
;r  vhll  aaree.  You  should  consider  including  the  following  clauses: 
•  The  seller  provaaes  title,  free  and  clear  of  all  liens  and  encunibrances 
except  those  which  you   specifically  agree  to  in  the 


_o 
on  the  market , 
are  to  negotiat 
are  still  oper-. 
Ihere  is 
entitled  to  r. 
which  the  sel^ei 
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contract  dr  approve  when  the  resu,, 
reported  t,o  you.   You  nay  negotia' 


:  the  title  search  are 
to  who  will  pay  for  the 


title  search  service  to  determine  whether  the  title  is  "clear 


A  ref'und  of  your  deposit  (earnest 


seller  or 
to  secure 
loan  with 


escrow  agent,  and  cancel  lati.: 
fron  a  lending  institution  a 
an  amount,  interest  rate,  an. 


in  the  contract,  within  a  stated  time 


A  certificate  be  provided  at  ti: 


r^/^ney)  be  made  by  ^.he 

r.  of  the  sale  if  you  are  unable 
first  mortgage  or  deed-of- trust 

length  of  term,  as  set  forth 
€;riod. 


the  house   is 


free 


froi 


+-  o  y-' 


of  settlement,  star 
:'ite  damage. 


n' 


that 


.  A  certificate  that  the  ,.  _ 
appliance^  are  in  working  orde: 
sound.   Negotiate  who  pays  fcr 
uniform  custom,  in  m>ost  areas. 
inspections  because  they  want  ■ 
the  service  for  them,  not  for  ■ 
warranty  to  back  up  the  mspec 

•  An  acrreemient  be  reached  o: 


1  ~-  — •  1  —' 


premjLums 
interest 


on  existing  t 
cin  miortgages  , 


g,  heating,  electrical  sy 
d  that  the  house  is  struc 
necessary  inspections .   T 

buyers  prefer  to  pay  for 
ow  that  the  inspector  is 
eller.   (You  can  also  pur 

1 f  you  wish. ) 

t  a  >: -  s  ,  water  and  s ewe r  c 
nsurance  policies,  utilit 


stems  and 

t  u  rail y 

h Q r e  is  no 

t"  '^^  o  c  o 

conducting 
cnase  a 


divided  bsitween  buver  and  S' 


Before  you  sign  the  sales 


(if  there  are  tenants) 
as  of  the  date  of  the 


are  to  b? 

settler-'e: 


expresses 

the  sales 
your 


your  agreem.ent  wits 
price  of  the  homie 
.a.<irlg  possession,  what 

property  4^^  to  be  so^^  -^ 

above 


trace,  make  sure  that  it  corr^ 
seller  on  such  important  deta 
:i  of  payment,  the  time  set  fo: 
res,  appliances,  and  personal 
ooe ,  and  the  other  items  desc 


I 


The  cibove  list  is  not  co: 
of  the  sales  agreem.ent  and  it; 
you  may  wamt  to  ask  an  attorn* 
and  detern^.me  if  it  protects  : 
contract  is  binding  on  you  an: 
attorney  7ou  miay  wish  to  cons' 


portance 
contract 


service  or  neighborhood 
Selecting  an  Attorney 


e  G  a  ^ 


e,  but  does  illustrate  the  i: 
ms .   Before  you  sign  a  sales 

ro'.iov  the  proposed  agree :^ent 
interests  for  once  signed,  the 

seller.   If  you  do  not  know  of  an 
no  local  bar  association  referral 
ice  office. 


If  you  seek  the  aid 
be  performed  for  what  fee 
lawyer.   ioes  the  attorne- 


orn- 


y,  first  ask  what  ser 
•  seems  too  high,  shop 
intial  experience  in  r* 


•  e  s  will 
;r  another 
,  estate? 
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The  U.  S.  Suprem.e  Co 
tions  to  fix  minimum 
about  discussing  and 
attorney  will  under s 


;rt  i 
fee 
she; 

.  a  n  ■■■-4 


I  a  s  s  a 
sched 


la  that  it  is  illegal  for  bar  associa- 
uies  for  attorneys,  so  do  not  be  bashful 
for  legal  fees  you  can  afford.   Your 


Questions  you  may  wish  to  asK  t 
the  charge  for  reading  documents  anc 
For  being  present  at  settlem.ent?   Wj 
other  party  m  the  transaction  in  ac 
attorneys  act  as  closing  agents  handling 
the  settlement.   A  lawyer  who 
your  interests  since  as  closi 
seller  and  other  interests  as  well 


orriey  include:   What  is 
c  advice  concerning  them? 
a 1 1 o^  r r. e y  represent  any 
to  you?   In  some  areas 
he  mechanical  aspects  of 
aoes  this  may  not  fully  represent 
a  agent,  he  would  be  representing  the 


..1 1..  I, 
',;  1  n 
tne 

-1  p,  n 


Selectina  a  Lender 

Your  choice  of  lender  '^-.m 
costs,  but  also  the  monthly  a 


Lending  instit 
such  as  a  new  surve 
other  settlement-re 
report.   You  may  find,  . 
tut ions  may  not  have  su- 
provides  a  descriptions 
required  and  fees  that 


_..  -.1..  v^'  i  J'  O    A.  \^-   '-H  u»  li" 

o  r  t  J.  1 1  e  . 

ite   service 
i,  -   shopp 


worksheet  m 
and  cost  est 


Part  ' 
imates 


■on.  ^^ 


:: ifluence  not  only  your  settlement 
.  01  yo  .r  raortgage  loan. 

e  certain  settlement  services, 
.  ,:  ir  ^L    r  they  may  charge  you  for 
the  appraisal  or  credit 
-.ender,  that  other  insti- 
•  L •  •     Part  Two  of  this  booklet 
•.-.   ..  '  ■■'^ds  of  services  that  may  be 
.-  -  .  '    ou.   You  will  also  find  a 

• o  compare  requirements 
t  ^ ._  n — 1_  1 


Many  lending  ins  t  i 
companies,  attorneys,  s 
have  confidence.   They 
to  be  provided  throuqh 
rights  m  such  a  situat 
Rights . 

If  you  choose  ^  -• 
choice  of  sett  ---^-^ 
shop  and  comipar'.-  ■ 
find  the  best  s-.  f. 
lender  designat-.-s 
with  other  firrs  * 
are  competitive. 


Questions  yoi 


lav 


.Are  you  req  u  i  r  e  a  t 
Must  you  obtain  it  from 
insurance  or  miay  wish  t 


tutions  deal  regularly  with  certain  title 
ppraisers,  surveyors,  and  others  in  whom  they 
may  want  to  arrange  for  settlement  services 

these  parties.   This  booklet  discusses  your 
ion  uncer  the  section  below  on  Homebuyer's 


^:.-cL^'  .  -'hich  allows  you  a 

vice  :       rs,  you  should 

•  - ;        in  your  area,  to 

• ■  .    St  price.   Where  the 

:  particular  firms,  check 

.:  the  lender's  stated  charges 


want  to  ask  the  lender  should  include  these: 

carry  life  or  disability  insurance? 
;  a  part icular  company?   (You  may  prefer  no 

oDtam  It  at  a  bet  too-  premium  rate  elsewhere.) 
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cie? 


.  Is  'ihere  a  late  payr^en 
your  payment  be  before  the 
that  late  payrr.ents  ~ay  har- 


If  you  wish  to  pay  off  the  _.,oar. 


: : w  much?  How  late 
r: csed?  You  should 
t  rating. 


jB    aware 


.  f  yo 
How  much? 


move  and  sell 


advance  of  maturitT'  (for 


:e  hcuse;  ,  must  you  pay  a  prepayment: 


If  so,  for  now  ior.a  i  period  will  it  app 

:.  the  lender  release  ycu  fro-  personal  liability  if  your 
loan  is  assumed  by  someone  else  when  you  sell  your  house? 

»>/ 
.  If  you  sell  the  house  and  the  buyer  assumes  your  loan,  will 

the  lender  have  the  rignt  re  cnar::e'an  assumption  fee,  raise  the 
rate  of  :.nterest,  or  require  payrent  m  full  of  the  mortaaae? 


.  If  v'ou  have  a  financial  erne 
loan  inc!.ude  a  future  al-.-ances  c 
additional  money  on  rhe 
the  orig;.nal  loan? 


i  r  _  ■. J  ci ;:  ^:    a  i 


rrrercy,  will  the  terms  of  rhe 
lau3 e,  permitting  you  to  b: rr 
r  you  have  paid  off  oart 


.  Will  you  be  required  r- 
(escrow  or  imipound)  accounr 
large  a  ieposit  will  oe  rea 
amount  or  reserve  deoosits 


recen 


state  law; 


.  a'/e  r 


ec 


ay  monies  into  a  special  reserve 

cover  taxes  or  insurance?   If  so,  : 
ed  at  me  closing  of  the  sale?   The 
^ired  is  limited  under  RESPA    Some 
c  mat  these  accounts  bear  inreresL 


for  the  itenefit  of  the  borrower   c^yer).   If  reserve  requirements 
can  be  waived,  you  will  be  responsible  for  paying  the  particular 
charges  for  taxes  or  insurance  aireotly  to  the  tax  collector  or 

insuranc^  com.pany.   Further  information  is  in  "Reserve  Accounts" 
in  Part  IVo  of  this  booklet. 


-  -y-  *~  --*  -^i     ■■-•*  ^ 


.    In  looking  for  the  bes 
financial  needs,  you  m.ay  wish  to  c 
of  a  private  conventional  loan  ver 
Federal  Housing  Adm,inistration  or 
guaranteed  by  the  Veterans  Adminis 


to  fit  your  particular 
:  the  terms  and  requirem^ 
-:  loan  insured  through 
ers  Home  Administration 
:ion.   The  FHA,  VA,  and 


Home  Administration  loans  involve  Federal  ceilings  on  permiss 
charges  :'or  som.e  settlement  services,  which  may  be  of  i 
you.   Ask  lenders  about  these  programs.   Another  source  of 

about  the  federally  msurec  or  guaranteed  programs 
public  d4cuments  some  of  which  are  listed  in  the  bibliogra 


mation 

public 

this  booklet. 


ents 
tne 

0  r 

Farmers 

1  > 


■  D  m 


If  ^'ou  are  dealing  wi' 


ne 


you    m.icjnt 
illed 


assum.otion 


mortgage 
action  c 

settlement  costs  i 

than  that  being  asked  m 

housing  m 

had  obtai 

would  be 

the  diffe 


i  e! 
a  k  e 


r  who  holds  the  existing 

er  the  prior  loan,  m  a  trans- 

n  usually  saves  money  m 

on  the  prior  loan  is  lower 
In  times  of  inflation  m  the' 

arket,  a  higher  downpaymient  m.ight  be  required  than  if  vou 
ned  a  new  loan.   You  m.ay  want  to  ask  the  seller  whether  he 
illing  to  "take  back"  a  second  mortgage  to  finance  part  of 
ence  between  the  assumeu  loan  and  the  sales  trice. 


■est  rate 
m^arket . 
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Selecting 


^  Settlement  Agent 


var 


Settlement  practices 
within  the  same  county  or  city.  In  vario 
conducted  by  lending  institutions,  title 
escrow  companies,  real  estate  broker^  ,  j- 
or  seller.  By  investigating  and  crr-;,cir^- 
you  may  find  that  the  first  suggest'^ J  l-- 
the  least  expensive.  You  might  ^ave  -  .rt- 
in  arrangii  -^  for  settlement  and  sflcrm- 
which  meets  your  needs. 


ty  to  locality,  and  even 
s  areas  settlements  are 

nsurance  companies, 
i*^*  rneys  for  the  buyer 
-  ^  '*  ~:'.r:s    and  rates , 

_  >  ^  f     -     igent  may  not  be 

axmg  the  initiative 

"  '   1  r^n  and  location  • 


Securing  Title  Services 

A  title  search  may  tak< 
of  pertinent  legal  documient 
the  property  ownership  and 

bv  e 


A 


searches  are  per  forme 
record  without  assemsblmg  a 
examination  is  necessary  to 
is  normally  m>ade  by  at  tome 
where  both  title  insurance 
and  other  settlement  servic 
title  certification,  do.' 
etc.) ,  provided  by  each 
services , 


:ume: 


■e  I  a 

■  t  r  a 

istr 

det 

:omo 
1  e  *"  0 


a  c  >.  ~ 
f  r'"  ^ 

a  r  1  e 
c^'mt 
r*"  t  ~3 


1     or act,  a  compilation 

r-'  .  .^s  a  -ondensed  history  of 
it^^r s.   In  many  areas  title 
V  *  r  r *  ion  from  the  public 
'  '  .*  er  situation,  an  expert 

r    '    .     -  ^-ijs  of  title  and  this 
t^*-  rrta:   employees.   In  areas 
s  inu  i*  +  '-i'-eys  perform  these 
are  {<"'-:-    ^    '  services  (such  as 
• .  '     •  ry  fee,  closing  fee, 
- ,   ' '  •   source  for  these 


1  a  r  ■■ 


In  many  jurisdictions  a  fe^; 
the  title  insurance  company  will 
Commitment  to  Insure)  or  prelimi 
based  on  the  search  or  abstract. 
for  use  until  the  title  insurance 
ment.   The  binder  lists  all  the  de 
title  identified  by  the  search.   Y 
sent  to  you  (or  to  an  attorney  who 


da' 


raise  an  objection  if  there 
you  did  not  agree  to  accept 


.tV,  . 


A'c-ks  prior  to  settlement 
cinder  (sometimes  called  a 
It ,  a  summary  of  findings 
suaily  sent  to  the  lender 
IS  issued  after  the  settle- 
n  and  liens  against  the 
i  should  arrange  to  have  a  copy 
■epresents  you)  so  that  you  can 
\a  Iters  a  f  feet i n  u  the  title  which 
•/ou  sianed  tnu  contract  of  sale. 


ic 
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Title 
loss    if    a|    : 
the   hou3( 


msurar^ce 


r_aw  in 
is  purchase: 
protect  Mourself.   In 
insurance  as  parr  cf  ' 
a  title  apinicn.   In 
title  insurance  prer.i- 
the  transaction  s.ioul- 


itle  1. 


a'/ 


you  will 


■eaxize  an- 


--e^^  to  protect  the  lender  agair.; 
nu  i:y  the  title  search  made  vnen 
l3o  get  an  owner's  title  policy  •: 

attorneys  provide  bar-related  ti  ■ 
3  m  examining  title  and  providm 
tne  at'crney's  fee  may  include  th^ 
ir.e  total  title-related  charges  i: 
^:2  account  in  determining  whether 


:hat  a  title 


To 
ar".onc  va 
liritatiq 
can  deci 


ae  wnetner  a 


p^  -■  ^  -, 


Depgn 
need  for 

1   c       *-  r-  n  ^  c:  "Ho  T"  >'  c  '■'■ 

the    last    several 
previous    ":ii-.  1  p 
be    a    lower   cnarcrf? 
of    the    previous    o 
lavryer   v;ho.T.  you   h 


ma 
ma 


To 

lenders 
cost  of  dj 
the  surve 
However , 
your  lenc?' 
Check  wi 

H0>!E3UYE 


:  a  u  c  e 


nsurance  policy  issued  only  to  the 
you.   Sir-^larly,  the  policy  issued  to  a 

I—  -^~-  -r:-  .  nom  you  are  buying  the  house, 
:  '--rcre::-:  yourself  from  loss  because  of  a 
€  d:2:2::er,  or  because  of  a  legal  defect  of 
:,'~-ar  ;  r.  tr.e  public  records,  you  will  need  an 
-isua-ie  rarely  occurs  but,  when  it  does,  it 
tating  to  the  uninsured.   If  you  buy  an  owner's 
r.  less  expensive  if  purchased  simultaneously 


-irance  rosts,  ce  sure  to  compare  rates 
rur.ce  companies,  and  ask  what  services  and 
are  provided  by  each  policy  so  that  you 
her  rate  is  consistent  with  your  needs. 


su ranee  ; 

rhan  fc 

A'ner  is  ; 

ave  sele 


"ai^ 


ear 


.C'  V 


rk  th' 
y  req 
repet 
or  v;: 

he  reau 


Ui 

it 


bounda 

re  a  s 
ive  CO 
o  r  e '/ 1  c 
1 renen 


ries 


^      V  V^ , 


r\ci  y~       r** 


the 


■  li-it  ti 
lender  o: 


.  1  e  CO  rr,p  an 


jurisdiction,  there  may  be  r.o 
ch  each  time  title  to  a  home 
home  which  has  changed  hands  within 
title  company  that  issued  the 
a  "reissue  rate,"  which  would 

If  the  title  insurance  cclicv 
•--■    it  to  the  title  insurer  or 
ur  search. 
■  ^\ 
■operty  as  set  out  in  the  title, 
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If  the  lender  does  not  give  it  to  you  in  person  on  the  day  of  your  loan 
application,  he  must  put  it  in  the  mail  to  you  no  later  than  three 
business  days  after  your  application  is  filed. 


Goc 


aith  Estimates 


When  you  file  your  application  for  a  loan,  the  lender  must  also, 
under  the  terms  of  RESPA,  provide  you  with  good  faith  estimates  of 
settlement  services  charges  you  will  likely  incur.   If  he  does  not  give 
it  to  you,  he  has  three  business  days  in  which  to  put  it  in  the  mail. 

See  Part  TVo  of  this  booklet  for  a  full  item-by-item  discussion 
of  settlement  services.   On  the  form  entitled  "Settlement  Statem.ent," 
you  will  find  Section  L,  which  lists  possible  settlement  services  and 
charges  you  will  encounter. 

The  lender  is  required  to  give  you  his  good  faith  estimate,  based 
upon  his  experience  in  the  locality  in  which  the  property  is  located, 
each  settlem.ent  charge  in  Section  L  that  he  anticipates  you  will 
,  except  for  paid  in  advance  hazard  insurance  premium  (line  903)  and 
erves  deposited  with  the  lender  (all  Section  1000  items) .   The 
imate  may  be  stated  as  either  a  dollar  amount  or  range  for  each 
rye.   ^-Jhere  the  lender  designates  the  use  of  a  particular  firm,  the 
der  must  make  its  good  faith  estimate  based  upon  the  lender's  kncv;- 
ge  of  the  amounts  charged  by  the  firm.   The  form  used  for  this  good 
estimate  must  be  concise  and  clear,  and  the  estimates  must  bear 
sonable  relationship  to  the  costs  you  will  likely  incur.   If  the 
r  I  rcvides  you  good  faith  estimates  in  the  form  of  ranges,  ask  the 
;:  v;nat  the  total  settlement  costs  will  most  likely  be.   While  the 
r  IS  not  obligated  to  provide  this  information  under  RESPA,  it  is 
:  .nu  for  you  to  know  as  you  evaluate  the  different  mortgage  pack- 
j  >:.:  1 :-.  u  ^s  fferedyou. 
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ders  were  not  required  to  give  good  faith  estimates  for 
deposited  with  them  or  for  the  prepaid  hazard  insurance  premium 
these  c:'.-;ir-^^fh.B    require  information  not  normally  known  to  the 
t  tire  cr  loan  application.   It  is  important  for  you  to  make 
Iculations  because  they  can  represent  a  sizeable  cash  payment 
have  to  make  at  settlement.   Calculation  of  the  reserve  items 
nte  :  later  ir:  tnis  booklet  under  "Reserve  Accounts  J'  Ask  the 
hat  his  ::clici--s  are  in  terms  of  reserve  accounts,  for  what 
e^    lender  requires  reserves  and  for  what  period  of  time.   You 


o  ask  the  lender  to  run  through  a  hypothetical  calculation  for 
upcn  the  date  you  will  most  likely  close  on  the  house.   Other 
s  may  be  necessary,  for  example,  the  assessed  value  of  the 
or  determining  property  taxes.   The  lender  can  probably  be  r.ore 
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insurance  premiums,  particularly  for  those  coverages 


-  :  hu-e  CLtained  these  estimates  from  the  lender  i)e  aware 
^^•^  only  estimates.  The  final  costs  may  not  be  the  same. 
ore  3ub3ect  to  changing  market  conditions,  and  fees  may  change. 

the   date  of  settlement  may  result  in  changes  in  escrow  and 
requirements.   In  certain  cases,  it  may  not  be  possible  for 

to  anticipate  exactly  the  pricing  policies  of  settlements  firm; 
your  own  careful  choice  of  settlement  firms  might  result  in 
s,  just  as  hasty  decisions  might  result  in  higher  costs. 
hat  the  lender's  estimate  is  not  a  guarantee. 

-nation  of  Settlement  Service  Providers 


^o~-  i  nding  institutions  follow  the  practice  of  designating 
specific  j-^  otlement  service  providers  to  be  used  for  legal  services, 
title  exan'.ination  services,  title  insurance,  or  the  conduct  of 

settlement..  i 


Where 


(1)   Tn 


ccurs  the  lender,  under  RESPA,  is  required  to  provide 
:he  good  faith  estimates  a  statement  in  which  the  lender 
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Where  Ic 
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It  IS  V 1 5 -1  cor 
costs  are  cor.tetiti 


e,  iiciress  and  telephone  number  of  each  provider  he 
This  must  include  a  statement  of  the  specific  services 
firr-  13  to  provide  for  you,  as  well  as  an  estimate 
:e  lenaer  anticipates  you  will  have  to  pay  for  the 
n  the  lender's  experience  as  to  what  the  designated 
coerces.   If  the  services  or  charges  are  not  clear  to 


c _e5 tions. 


esignated 

0^1  interest  : 
r  n.ust  cho( 
a  ^  services 


gnated  firm  has  a  business  relationship 


r'-s  often  provide  the  services  needed,  a 
y  exist.   Take  for  example  the  situation  where 
e  between  your  interests  and  those  of  the  lender, 
e  involved,  it  is  wise  to  employ  your  own 


;nat  your  interests  are  properly  protected. 
:c  contact  other  firms  to  determine  whether  their 
e  and  their  services  are  comparable. 


Disclosurd  cf  Settlement  Costs  One  Day  Before  Closing  and  Delivery 


One  b" 
the  fcr", 
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o  :d   u  ct 


■  a  ^  i  e  o  t : 


ces 


before  settlement,  you  have  the  right  to  inspect 
Uniform  Settlement  Statement,  on  which  are 
rovided  to  you  and  fees  charged  to  you. 
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Thio  lorm  (developed  by  the  U.S.  Department  of  Housing  and  Urban 
Development)  is  filled  out  by  the  person  who  will  conduct  the 
settlement  meeting.   Be  sure  you  have  the  name,  address,  and  telephone 
number  of  the  settlement  agent  if  you  wish  to  inspect  this  form  or 

if  you  have  any  questions. 

The  settlement  agent  may  not  have  all  costs  available  the  day 
before  closing,  but  is  obligated  to  show  you,  upon  request,  what  is 

avai 1  able. 

The  Uniform  Settlement  Statement  must  be  delivered  or  mailed 
to  you  (whiiO  another  statement  goes  to  the  seller)  at  or  before 
settlement.   If,  however,  you  waive  your  right  to  delivery  of  the 
completed  statement  at  settlement,  it  will  then  be  mailed  at  the 
earliest  practicable  date. 

In  parts  of  the  country  where  the  settlement  agent  does  not 
require  a  meeting,  or  in  cases  where  you  or  your  agent  do  not 
attend  the  settlement,  the  statement  will  be  mailed  as  soon  as 
practicable  after  settlement  and  no  advance  inspection  is  required. 

The  Uniform  Settlement  Statement  is  not  used  in  situations  where: 
(1)  there  are  no  settlement  fees  charged  to  the  buyer  (because  the 
seller  has  assumed  all  settlement-related  expenses) ,  or  (2)  the  total  . 
amount  the  borrower  is  required  to  pay  for  all  charges  imposed  at 
settlement  is  determined  by  a  fixed  amount  and  the  borrower  is 
informed  of  this  fixed  amount  at  the  time  of  loan  application. 
In  the  latter  case,  the  lender  is  required  to  provide  the  borrower, 
voithin  three  business  days  of  application,  an  itemized  list  of  services 
rendered. 


Escrow  Closing 


s 


5^ettlement  practices  differ  from  state  to  state.   In  some  parts 
of  the  country,  settlement  may  be  conducted  by  an  escrow  agent,  which 
may  be  a  lender,  real  estate  agent,  title  company  representative, 
attorney,  or  an  escrow  company.   After  entering  into  a  contract  of  sale, 
the  parties  sign  an  escrow  agreement  which  requires  them  to  deposit 
specified  documents  and  funds  with  the  agent.   Unlike  other  types  of 
closing,  the  parties  do  not  meet  around  a  table  to  sign  and  exchange 
documents.   The  agent  may  request  a  title  report  and  policy;  draft 
a  deed  or  other  documents;  obtain  rent  statements;  pay  off  existing 
loans-  adjust  taxes,  rents,  and  insurance  between  the  buyer  and 
seller;  compute  interest  on  loans;  and  acquire  hazard  insurance.   All 
this  rp>ay  be  authorized  in  the  escrow  agreement.   If  all  the  papers  and 
monies  are  deposited  with  the  agent  within  the  agreed  time,  the  escrow 
IS  ' '  c „^ Ci s e a ' '  . 

The  escrow  agent  then  records  the  appropriate  documents  and  gives 
each  party  the  documents  and  money  each  is  entitled  to  receive,  including 
the  cor-ipleted  Uniform  Settlement  Statement.   If  one  party  has  failed  to 
fulfil]  his  agreement,  the  escrow  is  not  closed  and  legal  complications 
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e  in  order  to  obtain  business  from  the  referring  party.   The 
nqer  is  that  some  settlement  fees  can  be  inflated  to  cover 
yments  to  this  additional  party,  resulting  in  a  higher  total 
St  to  you.   There  are  criminal  penalties  of  both  fine  and 
prisonment  for  any  violation  of  these  provisions  of  law.   There 
L  also  provisions  for  you  to  recover  three  times  the  amount  of 
e  .:ickback,  rebate,  or  referral  fee  involved,  through  a  private 
wsuit.   Tn  any  successful  action  to  enforce  your  right,  the 
urt  may  award  you  court  costs  together  with  a  fee  for  your 
torney. 


Title  Companies.   Under  the  law,  the  seller  may  not  require,  as 
a  condition  of  sale,  that  title  insurance  be  purchased  by  the 
buyer  frcr  any  particular  title  company.   A  violation  of  this 
v;ill  rake  the  seller  liable  to  you  in  an  amount  equal  to  three 
times  ;ill  charaes  made  for  the  title  insurance. 

Fair  Credit  Reporting.   There  are  credit  reporting  agencies 
around  the  nation  which  are  in  the  business  of  compiling  credit 
reports  on  citizens,  covering  data  such  as  how  you  pay  your 
bills,  if  you  have  been  sued,  arrested,  filed  for  bankruptcy,  etc, 
In  addition,  this  file  may  include  your  neighbors'  and  friends' 
views  of  your  character,  general  reputation,  or  manner  of  living. 
This  Kittor  information  is  referred  to  as  an  "investigative 
c o n s u r" -'^r  report.  " 

The  Fair  Credit  Reporting  Act  does  not  give  you  the  right  to 
inspect  or  physically  handle  your  actual  report  at  the  credit 
reporting  agency,  nor  to  receive  an  exact  copy  of  the  report. 
But  you  are  entitled  to  a  summary  of  the  report,  showing  the 
ra^ure,  substance,  and  sources  of  the  information  it  contains. 
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C)  m  Washington, 
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financing  have  been  adversely  affected  by 
have  the  right  to  inspect  the  summary  of 
harge  (there  may  otherwise  be  a  small  fee) . 
eport  can  also  be  challenged,  and  corrections 
For  more  detailed  information  on  your 
contact  the  Federal  Trade  Commission 
D.  C.  or  the  nearest  FTC  regional 
r's  Guide  No.  7;   Fair  Credit  Reporting 
s ummary  of  this  Act. 


±j}^-^  Ri<?ht  to  File  Complaints 

As  v,ith  any  consumer  problems,  the  place  to  start  if  you  have 
a  cc^i  I    mt  is  back  at  the  source  of  the  problem  (the  lender,  settle- 
ment i  -^  " ^ ,  broker,  etc.).   If  that  initial  effort  brings  no 
sata  St  ";ct  i"r  and  you  think  you  have  suffered  damages  through  violations 
of  the  F.--1I  Estate  Settlement  Procedures  Act  of  1974,  as  amended,  you 
miay  it    rr.t^tled  to  bring  a  civil  action  in  the  U.S.  District  Court  for 
the  Dismct  in  which  the  property  involved  is  located,  or  in  any 
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tent  jurisdiction.   This  is  a  matter  best 
awyer.   Any  suit  you  file  under  RESPA  must  be 
ear  from  the  date  of  the  occurrence  of  the  alleged 
nave  legal  remedies  under  other  State  or  Federal 


note  that  RESPA  provides  for  specific  legal  sanctions 
.rov:sions  which  prohibit  kickbacks  and  unearned 
pro:  ibit  the  seller  from  requiring  the  buyer  to  use 
le  insurer.   If  you  feel  you  should  recover  damages 
;f  any  provision  of  RESPA,  you  should  consult 


:  service  providers,  particularly  lenders,  are 
ny  sore  -rove  rnmental  agency  at  the  local.  State  and/or 
el.   Others  are  subject  to  the  control  of  self-policing 
s.   If  you  feel  a  provider  of  settlement  services  has 
SPA,  you  can  address  your  complaint  to  the  agency  or 

wnich  has  supervisory  responsibility  over  the  provider. 
s:ry  a::ency  for  the  lending  institution  is  provided  on 
'.er  of  tnis  booklet.   If  thelender  has  given  you  this 

:e,  he  is  not  required  to  provide  it  here.   For  the  nan'.es 
rvising  other  providers,  you  will  have  to  check  with 
consumer  agencies.   You  are  also  encouraged  to  forward 
mts  regarding  RESPA  violations  to  the  HUD  Office  of 

and  Regulatory  Functions,  which  has  the  primary 
or  administering  the  RESPA  program.   Your  complaints 
cat  ion  for  future  legislative  or  administrative 


-^  ^  ■_.  ■*»  . 


us  of  complaints,  and  inquiries,  to: 

Assistant  Secretary  for  Consumer  Affairs  and 

Regulatory  Functions 
Attention:   RESPA  Office 
U.S.  Department  of  Housing  and  Urban  Development 


451  7th  Street,  S.W, 

Roo: 
W  a  s : 


4100 


D.C 
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THE  HuM£D^YER'S  OBLIGATIONS  (REPAYMENT  OF  LOAN  AND  MAINTENANCE 

OF  HOME)  i 


At  settlement  you  will  sign  papers  legally  obligating  you  to 

pay  the  nortgage  loan  financing  the  purchase  of  your  home.   You 
must  pav  accorcimc  to  the  terms  of  the  loan  -  interest  rate,  amount 
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thly  payment,  repayment  period  -  specified 
by  you.   You  will  probably  sign  at  settle- 
is  your  promise  to  repay  the  loan  for  the 
urchase  price.   You  will  also  sign  a  mortgage 
i. ledges  your  home  as  security  for  repayment 


an, 


I*  ci  X. 

a  late  P' 

default 

make  the 

document 

recover 

a  d  e  f  a  u 

secures 


t 
yo 


Lire  to  make  monthly  mortgage  payments  on  time  may  lead  to 
y:tent  charge,  if  provided  for  in  the  documents.   If  you 
n  one  loan  by  missing  payments  altogether  and  do  not 
up  Alt: m  a  oeriod  of  time  usually  set  by  State  law,  the 
also  COCCI fy  certain  actions  which  the  lender  may  take  to 
ne  amount  owed.   Ultimately,  after  required  notice  to  you, 
could  lead  to  foreclosure  and  sale  of  the  home  which 
loan. 
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al 


o  be  careful  to  maintain  your  home  in  a  proper 
repair,  both  for  your  own  satisfaction  and  comfort  as  the 
.-d  because  the  home  is  security  for  your  loan.   The  mortgage 
:   .    '    cay  in  fact  specifically  obligate  you  to  keep  the 

rcoair  cic:  not  allow  deterioration. 
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aware 


ocumeriLS  careiuily  at  or  before  settlement, 

bliaations  as  a  homeowner. 
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of  the  booKiet  provides  an  item-by-item  discussion 
ttlement  services  that  may  be  required  and  for  which 
..so  provides  a  sample  of  the  Uniform 

'•  -      .'.  •  worksheets  which  you  may  find  handy 
->  rent  service  providers. 
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roi^owing  defines  and  discusses  each  specific  settlement 
service.    The  nuiribers  correspond  to  the  items  listed  in  Section  L 
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Appraisal  Fee 
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transaction,  pays  for  a  statement 
c;   •  rerty  value  for  the  lender, 
n.:.'     .n  independent  appraiser  or 
I -^       er  of  the  lender's  staff. 
1''  r  needs  to  know  if  the  value 

c '    -    opertv  is  sufficient  to 
t'  ■        1  :-  if  you  fail  to  repay 
t  '  .  .    c:  r;;ing  to  the  provision 
c:    ,      :         rtG.-:-  contract,  and  the 
leno-     t  foreclose  and  take 
t"-'     Lne  house.   The  appraiser 
1'   •   _  the  house  and  the  neighbor- 
Y  and  consid_ers  sales  prices  of 

c  ri:-      house's  and  other  factors 
1'     >*-   ming  the  value.   The 
c.:-.       report  may  contain  photos 
a::'   -      nformation  of  value  to 
>        -ill  provide  the  factual  data 
VI    ■     -^    -        the  appraiser  based  the 
app:     -  value.   Ask  the  lender 
for  a  copy  of  the  appraisal  report 
or  review  the  original. 


The  appraisal  fee  may  be  paid 
by  either  the  buyer  or  the  seller, 
as  agreed  in  the  sales  contract.   In 
some  cases  this  fee  is  included  in 

the  Mcrtcage  Insurance  Appli- 
caticn  Fe*.   See  line  806. 
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f  j^  (:->   , 1- 

h  o  w  y  O 

this  r 
i  n  f  0  r  T' 
t  h  e  c  p " 

income 


'ee  covers  the  cost  of 
It  report,  which  shows 
n^  e   and led  other  credit 
1  r;    The  lender  uses 
crt  m  conjunction  with 
:on  you  submitted  with 
1  cation  regarding  your 
-•standing  bills,  and 


employment,  to  determine  whether 
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Lender's    Insoection 


Fee 


806. 


M0£ 


b22. 


:  a  a  a  e    Insurant 
.  icatlon^Fee 


807.       Assurrct ion    Fee 


900.       ITE 
TO 


IS    REQUIRED    BY    LEN; 
3E    PAID    IN    ADVA-NCS 


901.       Int 


Brest 


-E^c'i.    'r 
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you    a 
and    t'; 

money 


-    acceptable  crec 
Ip  determine  how 
lend  you. 


Where  you  encounter  c  •^ 
report  in:  problems  you  hav 
tections  under  the  Fair  Cr -   - 
laws  as  summarized  under 
buyer's  Rights"  in  this  booK 


r  j- 


This 
often  0  f 
made  oy  :: 
i  n  s  1 1 1  u  t : 

(Pest  or 
con^pan  les 
are  d  i  s  c  ..- 


charge  covers  insc'E 
ne-/ly  constructed  he 
ersonnel  of  the  lenc 
on  or  an  outside  ins 
other  inspections  i:.e 

othe^  than  the  len: 
ssed  in  connection  * 


tn 


line 


J 


This  fee  covers  processing  t: 
application  for  private  mortgage 
msuranc^^  which  may  be  required  c 
certain  loans.  It  may  cover  octr 
appraisal  and  application  fee. 

This  fee  is  charged  for  rtoc 
ing  pacers  for  cases  in  whicr,  tne 
takes  Ov--  payments  on  the  prior 
loan  o:  "ne  seller. 


Yoj  may  be  required  to  crepay 
certain  items,  such  as  interest, 
mortgage  insurance  premiuir^  and 
hazard  insurance  premium,  at  tne 
tirre  of  settlement. 


Lenders  usually  require  that 

borrowers  pay  at  settlement  rne 
interest  that  accrues  on  the  re 
froT  tne  date  of  settlement  :c 
begirnmg  of  the  period  coverec 
the  first  monthly  payment.   Fc: 
e  X  a  n  p  1  e  , 
place  on 


'.'  e  r 


w*   Jt- 


^3 


^■y 


suppose  your  settleiT.en  r. 
April  16,  and  your  firs 


.  a  K,  e 
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902 


:  r"  :"  p 


P£err.iu; 


regj]  '  -"onthly  payment  will  be  due 
June   ,  t   cover  interest  charges 

for  tne  ronth  of  May.   On  the  settle- 
ment date,  the  lender  will  collect 
1  n  t  e  r  e  s  t  f  o  r  i ::  e    period  from  April  16 
to  Mav  i    If  you  borrowed  $30,000  at 
9%  mtetesL,  the  interest  item  would 
be  SI  12,50.   This  amount  will  be 
eaterea  on  line  901. 


.,gaye  insurance  protects 
x,r,.  ~r   from  loss  due  to  payment 

de:  e  home  owner.   The 

...        quire  you  to  pay  your 
r.:.        -  in  advance,  on  the  day 
r  ■'','-'  The  premium  may  cover 

i   :^  ::.     :  ? ::  of  months  or  a  year 

j^.  .:  a;'   this  insurance 

;:'>'!      e  lender  is  willing  to 
:i'C'>  -  .arger  loan,  thus  reducing 
..:     '    ^-rayment  requirements.   This 
'  -:-       surance  should  not  be 

-ith  mortgage  life,  credit 
isability  insurance  designed 

;  mortgage  in  the  event  of 
.  ability  or  death  of  the 


903 


't-J  'r^   "7  rrii  r  .H 


r  a' 


This  premium  prepayment  is  for 
-rr-   -'•■otection  for  you  and 
.^jainst  loss  due  to 
storm,  and  natural 

coverage  may  be 
"  ■         eowners  Policy 
inst  additional 
s.^    -.nclude  personal 
i  theft.   Lenders 
^  payment  of  the  first 
-'    settlement. 


.  .urance  or  home- 
ly may  not  protect  you 
used  by  flooding, 
tiood-prone  areas  iden- 
"^ ,  you  may  be  required 


'I'fAt 
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1000.       RE 
WI 


1003-1004 


ERVES    DEPOSITED 
H    LENDERS 


1001.       Ha;jard    Insurar.cei 


1002.       Mo.rtgacje    Insurance 


City /County 
Property  Taxes 


NOTICES 


I 


by  federal  law  co  carry  ilccd 
insurance  ■'":  your  home.  Such 
insurance  ~ay  be  purchased  a:. 
federally  subsidized  rates  i  r. 
ticipatmg  communities  under 
National  Flood  Insurance  Act. 

I 

Reserves    (sometimes    cill 

"escrov"    c:    "impound"    accc cnc 


t  hi  e    1  e  n  d  ^' 

men t  for 
real  esc e- 
ms  ur  an  C6 


held  in  an  account  : 
r  CO  assure  future  p 
such  recurring  iteirs 
cc  taxes  and  hazard 


C.*,  -3 


an  1 
Iter. 
at  t 
port 
payTT; 
rese 
lini 


±  e  n  G 

t  h  1 


Yo 

n  ,1  *"' 
s  t 

Wo 

•  it 

ion 
enc 

tat 

S  v.- 

er  . 


i.  ^    L.   -J  '._ 


iroce 


the 
be  f. 

the 


ler 


fi 


•  V, ,  :  1  probably  have  to  pay 
-dl  amount  for  each  of  tnes« 
start  the  reserve  accccnc 
ictne  of  settlement.   .'. 

of  your  regular  mccccly 
;;  will  be  added  to  :;ne 

account.   RESPA  places 
.ens  on  the  amount  of  reser^ 
:ich  may  be  required  by  cho 
Read  "Reserve  Accounc =   i: 
let  for  reserve  calcu-aii 
ros.   Do  not  hesitate  cc  os^ 
der  to  explain  any  variance 

your  own  calculations  and 
-.re  presented  to  you. 


m  i-,, 


le  nde  r  de  t e  rmi ne  s  c  n  e 

arount  of  money  that  must  be  :  I  £s( 
m  the  reserve  in  order  to  pay  or 

next  insurance  premium  when  due . 

The  lender  may  require  chat 
part  of  the  total  annual  preci  ..c 
placed  in  the  reserve  account  ac 
set tie cent.   The  portion  to  be 
received  in  reserve  may  be  negot. 


The  lender  may  require 
ironchl   payment  to  the  reser 
account  for  property  taxes. 


reaular 
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1005 


'-'  icv  f""  c:  "i"*^  £"""■  T"' 

D  €  b  b  * .,  I  (::  I . 


This 

ments   th:,: 

divisoon; 
spec  1  a  i 

w  a  i  K  5  ,  e  f 
(  s  u  c  h  o  5 


reserve  item  covers  assess- 

t  "V  be  imposed  by  sub- 

or  municipalities  for 
cprovements  (such  as  side- 
wers  or  paving)  or  fees 
oomeowners  association  fees) 


1   1   A  f: 

X.  -H.  W  s-' 


Title  charges  may  cover  a 
.-.       services  performed 

■ der  or  others  for  handling 
ising  the  settlement 
' '  '    ' ion  and  services  related 
The  specific  charges 
.-   ,ui,ocd  in  connection  with 
lines  1101  through  1109  are  those 
most  id'ecc-ntly  incurred  at  settle- 
ment.  C  :e   o  the  great  diversity 
in  practice  from  area  to  area,  your 
c  a  r I  ;  :  I  a  r  settlement  may  not 
mci  i:e  all  these  items  or  may 
include  others  not  listed.  Ask 
your  settlement  agent  to  explain 
row  these  fees  relate  to  services 
performed  on  your  behalf.   An  extended 
discussion  is  presented  in  "Securing 
Title  Services"  earlier  in  this 


Closina  Fee 


This  fee  is  paid  to  the  settle- 
rrent  agent.   Responsibility  for 
payment  of  this  fee  should  be 
ncqc+ iated  between  the  seller  and 
buyer ,  at  the  time  the  sales  contract 
i  s  El  crned  . 


J.  u  ^ 


i  C  4 .   Abstract  or 
Title  Search,  Title  Examina- 

ETc  n , 


Title  Insurance  Binder 


Thci e  charges  cover  the  costs 
cf  the  search  and  examination  of 
records  of  previous  ownership, 
transfers,  etc.,  to  determine 
v:hetrer  the  seller  can  convey  clear 
title  * :  the  property,  and  to 
disclose  any  matters  on  record 
that  could  adversely  affect  the 


FEC  tSA 


H     VOL.  41,  NO.   113 — THURSDAY,  JUNE    10,    1976 


2384^ 


110  5.   Doc  'oir.ent  Preparg  t  ion 


1106 .   Notarv  Fee 


1  '  n 


Attornev ' 


FEOERA.    JECSTE; 
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buyer  or  "r"-,-^  lender.   Examples  of 
titlt?  proDieciS  are  unpaid  mortgages, 
judgrent  or  tax  liens,  conveyances 


or  mi 

powe  r 


al  rights,  leases,  and 

ne  easements  or  roa::  r:  Th*:  - 

ot-ways'/iat  could  limit  use  an  : 
enjoyment  of  the  real  estate.   In 
scTG  areas,  a  title  insurance  : ircer 
IS  called  a  commitment  to  ins u re . 

1 

There  may  be  a  separate 

cocj-ent  fee  that  covers  prepara- 
tion  :  final  legal  papers,  such  as 
a  nor "gage,  deed  of  trust,  note,   r 
deed.   You  should  check  to  see  that 
these  services,  if  charged  for,  are 
not  also  covered  under  some  otner 
service  fees,  ask  the  settlement 
agent. 

This  fee  is  charged  for  the 
ccf:  of  having  a  licensed  person 
a f : IX  his  or  her  name  and  seal  to 
vdrious  documents  authenticating 
tn?  execution  of  these  documents 
tv  the  parties.  _^ 

You  may  be  required  to  pay  for 
!e  ::3l  services  provided  to  the 
lcn::r  in  connection  with  the 
liement,  such  as  examination 
the  title  binder  or  sales  con- 
ct.   Occasionally  this  fee  can 
be  shared  with  the  seller,  if  so 
stioulated  in  the  sales  contract. 
If  a  lawyer's  involvement  is  requirea 
by  the  lender,  the  fee  will  appear 
on  this  part  of  the  form.   The  buyer 
and  seller  may  each  retain  an 
attorney  to  check  the  various 
documents  and  to  represent  them  at 
all  stages  of  the  transaction 
including  settlement.   Where  this 
service  is  not  required  and  is  paid 
fcr  outside  of  closing,  the  person 
conducting  settlement  is  not 
obligated  to  record  the  fee  on  the 
settlement  form. 
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1 1  0 


Title  Insurance 


The  total  cost  of  owner's  and 
lender's  title  insurance  is  shown 
here.   The  borrower  may  pay  all, 
a  part  or  none  of  this  cost  de- 
pending on  the  terms  of  the  sales 
contract  or  local  custom. 


1  u 


Ins  u  ranee 


A  one-time  premium  may  be 
charged  at  settlement  for  a  lender's 

1*  le  policy  which  protects  the 
lender  against  loss  due  to  problems 
or  defects  in  connection  with  the 
title.   The  insurance  is  usually 
written  for  the  amount  of  the 
mortgage  loan  and  covers  losses  due 
to  defects  or  problems  not  identified 
by  title  search  and  examination.   In 
most  areas  this  is  customarily  paid 
by  the  borrower  unless  the  seller 
agrees  in  the  sales  contract  to  pay 
part  or  all  of  it. 


1110.   Owner's  Title 
Insurance 


This  charge  is  for  owner's  title 
insurance  protection  and  protects 
you  against  losses  due  to  title 
defects.   In  some  areas  it  is 
customary  for  the  seller  to  provide 
the  buyer  with  an  owner's  policy  and 
for  the  seller  to  pay  for  this  policy, 
In  other  areas,  if  the  buyer  desires 
an  owner's  policy  he  must  pay  for  it. 


GOVERNMENT  RECORDING 
TRANSFER  CHARGES 


These  fees  may  be  paid  either  by 
borrower  or  seller,  depending  upon 
your  contract  when  you  buy  the  house 
or  accept  the  loan  commitment.   The 
borrower  usually  pays  the  fees  for 
legally  recording  the  new  deed  and 
mortgage  (item  1201).   These  fees, 
collected  when  property  changes  hands 
or  when  a  mortgage  loan  is  made,  may 
be  quite  large  and  are  set  by  state 
and/or  local  governments.   City, 
county  and/or  state  tax  stamps  may 
have  to  be  purchased  as  well  (item 
1201  and  1203) . 
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1300.       ADC^ 
CHARGES 


1301.   Survey 


ITIONAL  SETTLEMEN' 


1302.   Pest  and  Other 


Inspect! 


ons 


1400.       TOTAL    SETTLEMEN" 
CHARGES 
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any  may  require  t 

conduct  a  propert 

:ne  the  exact  loc 

'd  the  lot  line 

ncs  and  rights  of 

protection  to  tn 

Usually  the  buye 

.  r 's  fees,  but  s 

De  handled   by   the 


1  e    i  n  s  u  r  - 
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of 
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sav 
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W  i  X 

pa  1 
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1  n 

an 


t  p> 


^  1    c 


a  n. 


S3 

ins' 


s  fee  is  to  cover  I'^s 
':    termite  or  other  '-^ 
n  of  the  house, 
tant  if  the  sales 

a  promise  by  the  ^^ 
fer  the  property  free 

pest-caused  damage, 
T  the  inspection  show 
erty  complies  with  th 
r.tract  before  you  coir 
lement.   If  it  does  n 

to  require  a  bond  or 
1  assurance  that  "re 
completed.   This  fee 
her  by  the  borrower  o 
epending  upon  the  ter 
s  contract.   Lenders 

requirements  as  to  s 
c  t.  i  o  n  . 


p  P  c " 


Be 

b   I-  - 

e 

D  I  E'  ' 
Ot 
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r* 

.T  S 

var 
u  c  n 


ner 


Fee : 
such  as 
are  e  n  t  e 


t  other  inspections, 
structural  soundness 
on  line  1303. 


r\  »i  x 


col 


and  t  r  a  n 
S  e  c  1 1  o  -. 
bor  rowp  r 


tne  fees  in  the  r 
ntitled  "Paid  frorr 
Settlement"  are  *:otaled 
= fer red  to  line  i03  of 
J,   Settlement  charges 
in  the  SuiTimar^_of 


r  ''  0  w  e  r  '  s 
Bor  r  o  w  ^  r 


Borrower's  Transaction  on  page  1 
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ot 

Wi,      1 

^X  ,1.- 

se 


tne  Uniform  Settlement  Statement. 
1  the  settlement  fees  paid  by  the 
lie:  ore  transferred  to  line  502 

S  e  c  t,  1  c  n  } : .  Summary  of  Seller's 
ansae t^cn  en  page  1  of  the 


Uniform  Settlement  Statement. 


COMPARING  LENDER  COSTS 


,  encer 


as  „ 

iTte  n  t  c 
i  n  t  e  r  G 


an 


^arcj' 


■"V 


to   reduce  his  fees  for  such  items 
discount  points  and  other  one-time  settle- 
gain  it  back  if  he  charges  a  higher  mortgage 


Ker 
combine 
sett  1  ei'ir 
perfect: 

conpar 1 

char  G  0  s 

charce 

corresp 

intend 
■t-  V^  r-     ''  .'->  - 

Ui  it:   ,i  ■„..  a 


ent 


'  z.    c 

r  -  e 

;  r  a  t 

:  ■*::Ke 

■  e  1  a  j 
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:ne 


en 

,r^  "T",  ^-?, 

a  c 


:aa 


r":  •;'       \ 


'  nee 


a  t 


'^e.  , 


which  you  can  use  to  calculate  the 
st  rate  on  your  loan  and  the  one-time 

cu)  st;c;t  as  "points."   While  not 
usually  close  enough  for  meaningful 
The  rule  is,  that  one-time  settlement 

of  the  loan  amount  increase  the  interest 

one  percent.   The  1/8  factor 

o  of  approximately  15  years.   If  you 
perty  for  only  five  years  and  pay  off 

ctcr  increases  to  1/4. 


Here  ;., : 
that  diffe; 


nencer 
a  two 
requix 
lender 


n:  e  r 

e  s 
.3  f 


example  of  the  rule.   Consider  only  those  charges 
ween  lenders.   Suppose  you  wish  to  borrow  $30,000 
ake  the  loan  at  8 . 5  percent  interest,  but  charges 
ricinaoion  fee,  a  $150.00  application  fee,  and 
oo  use  a  lawyer,  for  title  work,  selected  by  the 


Lender 
no  additio 
percent  it: 
tee*  a n c^  w i 
for  each  c 


.ake  the  loan  at  9  percent  interest,  but  has 
rements  or  charges.   As  part  of  that  nine 
hoticn,  Lender  B  will  not  charge  an  application 


-,,  >, 


sor 


awyer  s 


What  are  the  actual  charges 


B  e  M 1  n 


percentages  of  the  $30,000 


f  L(  r  :■  r  As  one-time  charges  to 


2  percent  oricin 
$  1 5  0  a  p  p  1 1  c  a  1 1  c  n 
$3  00  lawyer's  fee 

Total 


ion  fee  =  2  percent  of  loan  amount 
ee      =  0.5  percent  of  loan  amount 


=  1  percent  of  loan  amount 
=  3.5  percent  of  loan  amount 


Since  each  I 
lent  of  1  /'' *" 


;  p  •»-  p  p  ^ 


of  the  loan  amount  in  charges  is  the  equiva- 

ent  increase  in  interest,  the  effective  interest 
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rate  from 

8.5  percenlt 
8.94  percen 
interest  ra 
course,  it 
pay  Lender 
moving  exple 
method  to 
illustrati 


Lender  A  is  the  quoted  or  "cont 
plus  .44  percent  '3.5  times  i 
t  interest.  Since  L-ender  3  ha 
te ,  Lender  A  has  r.ade  a  n-Lore  a 
is  more  attractive  only  if  ycu 
A's  one-time  charaes  and  still 


mses,  and  other  settler.ent  c; 
compare  diverse  costs  on  an  e; 
Lender  A  does  not  receive 


ion 


The  0a 
period  of 
mortgage . 
expect  to 
factor  to 
Lender  A 
9. 37  perce 
attractive 


In    do 
which   one 
if    Lender 
a   legal 
order    to 
interest    rl 
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a  te  , 


'    '■  >  n  e 
.2 c live   offer. 

1  r;  ,i  S      IS      S  LIT 

i.asis.       Ir.    the    above 
5  300    lav',-er 


cash    to 
ply    a 


e  e  . 


1  ve 


Iculation  is  sen si 
time  you  plan  to  own  the  house  d 

As  indicated  above,  the  factor 
pay  off  the  mortgage  in  five  yea 
the  above  illustration,  the  effe 


viould  be  3.5  percent  olus 


nt  interest 


uencer 


.-o>-   A  ' 


■■  'Ump  1 1  o n  abo  u  t  v_  n e 
re  paying  off  the 

:reases  to  1/4  if  you 

Apply  in  :  this  nev; 
ve  inter*.' D^  rate  for 

:  1/4)  for  d  total  of 

:.o  longer  more 


than  Lender  B's  which  was  9.1  j 

ing  these  calculations  you  shou" 
tim^e  fees  you  place  into  the  ca 
3  in  the  above  ill-stration  did 
but  told  vou  cnat  vou  had  tc  ; 


fee 

obt 


.5  also  be  care 
::ulation.  For 
not  include  in 

;ecure  legal  se 


ain  the  loan  fr 
ate  the  legal  fee 


f- '-  ^  *■ 


You  can  use  this  m.ethod  to  c 
of  any  number  of  lenders  as  you  s; 
have  provided  Truth-in-Lendin:_ 
comparative  tool.   You  should  question 
you  have  l|earned  of  all  the  charges  tne' 
faith  estiJmiate  you  receive  when  you  mak' 
good  checklist  for  this  information,  bu 
you  should  ask  the  lender  how  the  cnarc: 


ould  have  to 


the  effective 

5.  l::2r~,  .   If  t 

e s  ,  ■":■ '". e s e  are' 

enders  careful 

intend  to  mak 

a  loan  applic 

it  is  not  pre 

'S  and  fees  ar-e 


ui    as    to 
e  xamiple  , 

K  T    G       r""  H  ;^  y  rr  ^~i  ' 

"V ices  in 
to  Lender  5  '  s 


nterest  rates 
le  lenders 
'ven  a  better 
,v    to  m.ake  sure 


The  qooG 


at  ion 


is  a 
Thus 


'Duted . 
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CALCULATING  THE  BORROWER'S  TRANSACTIONS 


31 


A  Sample  Worksheet 

This  page  is  a  sample  worksheet  for  a  family  purchasing 
a  $35,000  house  and  getting  a  new  $30,000  loan.   Line  103 
assumes  that  their  total  settlement  charges  are  $1000.   (This 
figure  is  the  sum  of  all  the  individual  settlement  charges, 
which  will  be  listed  in  detail  in  Section  L,  of  their  Uniform 
Settlement  Statement.)   The  $1000  figure  is  merely  illustrative. 
The  amount  may  be  higher  in  some  areas  and  for  some  types  of 
transactions,  and  lower  for  others. 


J    SUMMAR\ 


i  I     '^t 


'.H- 


iMOl    \  I   I 


iOl     Ci'TH-rart  ia.i'-i  prtr 


10?      Pf^'iSkmal   prop^rti 


is.nnn.nn 


p.nn.nn 


103     Spulcmi^nt  rharget  to  borrower  (line  I4O0) 


1  ,nnn.nn, 


104 


105. 


Adjustments  for  items  paid  by  seller  in  advance 


lOfi    City /town  taxes 


to 


County  taxes 


to 


108     Ktsetxmt'nif- 


ft-^nto7-^1    foT.rno7-g 


-u_L_Z5_LQ_x;aJL>J--.SIU  3^ 


assn)?n    03 
1  ?    53 


J  1.) 

1  i  ; 

112 


120  !:       -  AMOUMDI 


A. 


<n<.    \\h>r\TSPM: 


BORROUi.h 


201      Dfpotit  nr  parnfit  mini': 


1, 000. 00 


^20  2     PnncipiLi  ajnouni  ■:^'.  ^^fu  toan(l) 


^ _. 


203.    Exutmt  iuanu;  t»>f;'  subject  to 


204 


205 


206 

20fc 


209, 


1d,'ii.tr'ii  -If'  •■*■  items  imfjaid  by  seller 


31 1-.    Cit>-itr:WT'.  Ujii-i 


21  1 


couiuy  t>u.>'.       _-|_      to  6- 3  0    (a$6  0  0/  /r      300.00 


212 


PBEinents 


1      to6-30    (a$100//r         50.00 


214 


21S, 


2r 


218 


219, 


t',()I'.Ri  'M  /  l\ 


<Oii.  I    1„n//    !  / 


i  /  Ml  \,  i  hi,)l:  hf  i,URROHLK 


301      Grou  amount  <i\i*-  fmm 


't " '  ■  '*'"IM!}LI^ 35,23  2 


sn 


302     Cr*4  amovint*  paMi  b>    C-.t  ^m? 


'hn,  J.V) 


303.  CASH  (  0  FROM)  f  [  iTO;  BORROWER 


A       Q  Q  T 


J 
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1  ci a  1    Wo r  k s n e e  t 

you    have    decided    whic*-    providers   you   wish    to   us^^    ^or 
errent    services    ar^a    r.3v^    selected    the   lender   who   will 
loan,    you    can    calculate    tne    total    estimated   casn    v^'m: 
to    coTplete    tne    purcnase.      The    form  below,    which    is 
the    UniforT    Settleren^    Statement,    can   be   used   as   a 
for    this    D  u  r  r  0  s  e .                 i 

J.  SUMMARY  OF  BORROWER'S  TRASS  ^iT'v  .^■ 

i 
i 

100.  GROSS  AMOl  \T  1)1  ¥  FRoM  BnRHi'U  i  > 

101.  Contract  uJei  price 

102.   Peraonai  property 

103.   Settlement  chaiiei  to  borrower  'hnp  I -UK  >  > 

104.                                                                                                                 

105. 

Adjustments  frx  items  fxud  /a  ^vli'-r  :n  aihnru* 

106.   City/town  tuei                        to 

107.   County  taxes                            u:i 

108.  Aaaetamenta                            to 

109. 

110. 

111. 

112. 

120.          GROSS  AMOL  \T  [Jl  t: 
FROM  HORRnHfH 

200.  A\fOi'.\TS  PAID  BY  OR  I\  BFH  \U  <  >t  /:<  >H  /'■  a*  •  / 

201.    Deposit  or  earnett  money 

202.   Principal  amoant  o(  new  loan(i) 

203.   Exl«tln«  loan(t)  taken  lulqect  to 

204. 

206. 

206. 

207. 

20«. 

209. 

.Ad^tments  for  items  unpaid  6v  $elif'r 

JU',  CitT/town  Uzet                      to 

211.   Coanty  Uxes                           to 

212.  AwnMiiienU                            to                                                                                ^ 

213.                                                                                                     * 

214.                                                                                                    '       ' ^ 

> 

215. 

1 ■■ 

216. 

■ 

217.                                                                                                ■    *                           1 

X 

218.                                                                                                     * ' 

i 

i 
1 

1 

219,                                                                                                     -                  

220.         TOTAL  PAfli  BY  FnH 
BORROUFR 

i 

300.  CASH  A  T  SETTLFMF\T  FR 

DM  T'>  }iiiHh<  Hi  ■  -i 
120,1 

301,   Groaa  amount  due  from  borrower  flme 

302.  Leaa  imounu  paid  by  for  borrower /Tinf -'lY', 

303.  CASH  (  -Z  FROM)  I  [  aOi  BORROUFH      ' 
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100.   GPOSS  AMOUNT  DUE 
FROM  BO R POWER 


101 


;  p  f"  f  ;:^  (-^   +■   C;  ;:^    I  jf::i  c;   P'  r 


10  2.   Pf  r  P  "  ^i  -^'£  ^Pf  ^  ^Z 


10  3.   Settler:enr  Charges 

to  Borrower 


10  4-105. 


Add  It  10! 
Cost  £ 


33 


a  Q  r 


Page  I  of  the  Uniform  Settle- 
'  statement  summarizes  all 

(-nc;^Q  and  adjustments  for 

and  seller,  including 
ent  fees  and  charges 
line  1400  of  Section  L. 

This  IS  tne  price  of  the  home 
eed  r   m  the  sales  contract 
ween  the  buyer  and  seller. 


Co:  ' 

sel  . 

tc    r 
t  r  € 

ht  I  t 

th  t . 
here 
t  r.  e 
Per  s 
such 
ref  r 


t  ' 


I  * 


as 

ioer 


ca 

at 


t  the  time  the  sales 
as  made,  you  and  the 
eed  that  some  items  were 

erred  with  the  house, 
'  those  items  is  entered 
. *  was  agreed  to  include 

m   the  price  of  the 
:  cost  will  be  part  of 
orice  recorded  on  line  101. 
r  p' :: ty  could  include  items 
rpets,  drapes,  stove, 
or  ,  etc , 


Sect 
a  r  €■    1 
i  n  C  1.  ; 

abl  e 

be  p< 
depo; 
ch  a  r  c 

-5  r:  H         • 

3  0  O  I 


CO 

:es 

r  e 
te 


total  charges  detailed  in 
L  and  totaled  on  line  1400, 
rded  here.   This  figure 

all  of  the  items  pay- 
connection  with  the  loan, 
auired  by  the  lender  to 
in  advance,  reserves 
d  with  the  lender,  title 

Government  recording 
sfer  charges,  and  any 
r-^lated  charges. 


add  i  1 1 o  n 


Space  is  for  listing  any 
amounts  owed  the  seller, 

Ljcn  as  reserve  funds  if  the  buyer 
IS  assuming  the  seller's  loan. 
This  may  not  be  applicable  to  your 

settlement.  . 
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106-112 


120 


GR( 


200.       AMO 

BEH 


^§.l}^mi:2J}l: 


SS    AMOUNT 


j-^  '>-  w 


NTS    PAID    3Y    Or    ON 
ALF    OF    BORROWER 


201.      Depos it_or_ Ear  nest 
Mo  rJi  y 


202  . 


Newf Loan 


203. 


lx  1 


210-219  . 


220.     to: 

BY/ 


s  tji.ng_  Loanj  s 


h§.lB^^BS.-l3 


AL    AMOUNTS    PAID 
FOR    BORROWER 


NOTICES 


These  include  taxes, 
footaqe  charges,  insuranc 

fuel  and  other  items  that  tn<=^ 
has  previously  paid  for  cover 
period  wnich  runs  beyond  the 
ment  date.  The  costs  are  jsu 
divided  on  a  proportional  ras 
with  the  seller  being  rei-^-rur 
for  charges  accruing  after  th 
of  transfer  of  title, 
I 
This  is  the  total  of  lin 
throuGh  112. 


front 

tr:^    seller 
ma  a 

c;  o  t"  t~  1  e  — 


1 


101 


paid  ag 
when  tn 
E  igned  . 
pur chas 


IS  the  amount  vr : 
nst  the  sales  :  i ic^ 
sales  contract  was 
It  is  credited  to 


This  is  the  amount  of  tn* 
rrortaaa-^  which  you  will  r-cay 
to  tne  lender  in  the  future. 


new 


T  f 


vou  are  taking  over 
'   mortgage(s)  instea 

obtainmc  a  new  loan 


■) 


seller 

or  pay  ma  al 
cash .  the  amount  still  owed  on 
those  orior  loans  will  be  shown 

here. 


]  This  includes  taxes  or 
ments  which  become  due  afte 


men  t  , 
because 
prior  t 
Ac  c  o  u  n  t 


ot 


;es 


t  h  r  0  u  a  n  2 


which  the  seller 
-y  cover  a  period 
ettlement.  See  ' 
for  a  further  dm- 


the   sum  of  1 


a  3  s  e : 
set 

O  3 ','  s 

o  t '  •-■ 

'  p.  e.  p  : 


1  p- 


ve 
on 
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FROM/'TC    BOY 
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35 

Remaining  are  the  summary 
linAs  which  are  301-303  for  the 
borrower  (and  601-603  for  the 
seller).   Subtracting  line  302 
(qro  ;  amount  paid  by  or  for  the 
borrower)  from  line  301  (gross 
aire  int  due  from  the  borrower) 
results  in  the  net  cash  the  borrower 
must  pay  at  settlement. 


RESERVE  ACCOUNTS 


of  a  c a  •■ 
red  uces 
is  t h e  :: 
ment  i  a". 
appr  OX  i: 
premiam: 


rost  mstanc-p,  a  montniy  mortgage  payment  is  made  up 
T'Fnt  on  the  principal  amount  of  the  mortgage  debt  which 
the  ralance  due  on  tne  loan,  an  interest  payment  which 
haroe  for  use  of  tr^e  t'cr:("wed  funds,  and  a  reserve  pay- 
so  Known  as    an  escrow  or  impound  payment)  which  represents 
ateiv  one- twelfth  of  the  estimated  annual  insurance 


r  /"~i  *"^,  fTi  r 
■  i.  vj  K^  C  L 


taxes r  assessments  and  o^n^c  recurring  charges. 


When  s^^ttlement  occurs  you  may  need  to  make  an  initial 
deposit  into  the  reserve  account;  otherwise,  your  regular  monthly 
deposits  to  it  will  not  accumulate  enough  to  pay  the  taxes, 
insurance  or  other  charges  when  they  fall  due.   Under  RESPA,  the 
maximum  amount  the  lender  can  require  bcrr:*ers  or  prospective 
borrowers  to  deposit  into  a  resrrv*  account  at  settlement  is  a 
total  gross  amount  not  to  exceed  the  sum  of:   (a)  an  amount  that 
would  have  been  sufficient  to  pay  taxes,  insurance  premiums, 
or  other  charges  which  would  have  been  paid  under  normal  lending 
practices,  and  ending  on  the  due_date  of  the  first  full  monthly 
mortgage  installment  payment;  plus  (b)-  an  additional  amount  not  in 
excess  of  one-sixth  (2  months)  of  the  estimated  total  amount  of 
taxes,  insurance  premiums  and  other  charges  to  be  paid  on  the  dates 
indicated  above  during  any  twelve  month  period  to  follow. 

An  illustration  will  help  clarify  this  calculation.   Assume 
following  set  of  facts  on  a  loan,  and  that  taxes  are  paid  a,t 


th 


end  of  the  period  aoainst  which  taxes  are  assessed. 


Example : 
Settlement  date 

Due  Date  of  first 
mortgage  loan  repay- 


Taxes  due  yearly 
Month  I  _.  tax  accrual 
Due  date  for  taxes 


April  30,  1977 

June  1,  1977 

S  6  0.00 

-$  30,00 

December  1st  for  the 
calendar  year 
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reserve    amount 
e    amount    of    taxe; 

due    date  )    ana    M 
cnargeaole    uncer 
paym.ent    tim.es    ^'^'• 
serve    deposits    f 
u  G .       Changing    t  n  ^ 

payrient    r  esu  1  ts 
ustration. 

same    procedure 
he    CO  11  ec tea    ay 
a r ges  .       You    ne ed 
comoute    tne    a-^o 


not 


One 

he    r 


and  othe 
necessar 
the  c  u  s  h 
( b )  abov 
or  insur 

You 
reserve 

whetner 
of    RESPPl 


ADJUSTME 

'  The 
your  res 
usually 
for  proDj 
separate 
into  the 


The 
Sectiono 
the  exan- 
are  pay  a 
ment  occurs 
whole  year ' s 
seller  i 
Thus,  fc 
seller  . 
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e    you    oe  g 

1 

n    ^'  0  u  r    T 

e  q  u  1  r  ed     t 

v^' 

0  3 '/    ■"  a  r 

r    cnarges 

eacn    "cn 

.•    to    ma<e 

uo    t  ~  r    3 

ion    of    tn 

a 

!"■  <-'  ri  —  ~,  '   Y 

rt 


def  1 


ance    prem.ium.s    are 

should  note  th3t 
limitations  apply 
thev    were    oriaina 


r    category      a)    is    $180.00.       This    reore- 
acarumq    oet^een   December    1,    .^''/d    'tne 

ju,    1?    7    ($30.00    X    6   months).       Reserve 
a te g o r v       b       ecu Id    be    up    to    two    men t r s 
J.,    or    2    tatdi    of    $60.00.       Therefore, 

taxes     St    settlement    would    be    a    maximum 
jje    date    tz:    taxes    and/or    the    lirst 
n    a    airferent    reserve    amount    i-:     tne 

I  , 

..ised  tc  cetermine  the  maximum  amounts 
re  lenaer  for  insurance  premiums  or 
0  <now  the  charges  and  due  dates  ir 


ntnly  "crt^sge  payments,  you  can- 

tnan  cne- twelfth  of  the  annual  taxes 
n,  ^nless  j  larger  payment  is 
aeiicit  in  your  account  or  to  maintai 
n  c:  annual  charges  mentioned  in 
e  caused,  for  e;cample,  if  your  taxes 
■  a  1  s  e  a  . 


p    .= 


hove   monthly  mortgage   payments 
1    RES  PA   covered   mortgage    loans 

lore    or    after    the    implementation 


■;ts   between   b: 

previous    sec 
erve    account    • 
necessary    to    : 
» r t y    taxes    '^' 


0 1 


.  at t  er 


new    reserve 


itr    setting    up   and   maintai:  ma 

aer.       At    settlement    it    is    also 
stment   between   buyer    and    seller 
aes.      This    is    an    entirely 
a  epos  it   which    the    borrower   mia^es 


ad j  ustm 

J  and  K 
pie  give 
o  1  e    a  n  n  u 


en 

0 


ts 

f     ^ 


m 


tween    O' 


■or        ^ ; 


1    30 


tax 
ived    m 
u  r  - 1  w  e  1  f 
Accord  1 


S      0 


wA    seller  are  shown  in 
ettiement  Statement.   In 
g  section,  the  taxes,  which 
teen  paid  when  the  settle- 
eouyer  will  have  to  pay  a 
no  December  1.   However,  the 
first  four  months  of  cne  year 
taxes  are  to  be  paid  by  the 
nc  dOB  on  the  Uniform 
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Settlement  Statement  woul."?  read  as  follows: 

Count  y  t  a  x  e  s.   1  /''  1/1 1    t  c  4  ,  ,;  \j  /  7 7  . 


$120.00 


The  buyer  would  oe  given  arecie''  :or  tnis  amount  in  the 
settlement  and  tne  seller  wouid  nav.?  to  pay  this  amount  or 
count  it  as  a  deduction  from  sums  payable  to  the  seller.  • 


in  some  areas  taxes 


re  oaid  at  tne  oeg inning  of  the  tax- 
able year.   It,  m  oar  examoie,  the  *:.axes    were  paid  by  the 
seller  on  January  1,  1^77  1 cr  tne  iOi]owina  tsx  vear  ending 
December  31,  1977,  the  cuyer  will  '\ave    to  compensate 


the  seller  for  tne  taxes 


aid  oy     tne  seller  for 

those  months  that  tne  buyer  will  n-e  in  oossession  of  the 

property  (April  JU~Decemcer  i\  )  ..  This  aa  last  mete-  will  be  shown 
on  lines  lu'?  and  4U7  of  the  Uniform  Settlement  Statement.  With 
settlement  occurrmq  on  Aori'  ju,  tratse  lines  will  read  as  follows; 


Thi: 


County  taxes  4/30/77  to  12/31/77     $240.00 

would  be  credited  to  the  seller  in  the  settlement. 


S  1  m  1 1  a  r  a  a  i  a  s  t  m  e  n  t  s 


is    being    kept 
utilities,     al 


n       p  ^   ^' 


e  I., 


h  p 


are    ;taae    !or    insurance    (if    the    policy 
special     assessments,    fuel    and    other 

1 1 1  1  na    ae  i  i  oc  s    f  o ::    these   may    not 
always    no    en    an    annual    oaaia.       Be    sure    vo^    work    out    these 
prorations    witn    tne    seller    prior    to    settlement.       It    is    wise 
for    you    to    notify    utility    companies    of    the    change    in   ownership 
and    ask    for    a    SDecial     readma    on    ttie    oay    of    s^^'tt  lement ,    with 
the    bill    for    ore-settlement    cnarges    tc    oe    mat,.  .:-•    to    the    seller 


at  his  new  address.  This  will  e 
can  result  if  you  are  oil  lee  !'or 
when    t  ri  e    seller    o  w  n  e  a    t  r;  f:-    .:.  r:  i  t , . 


i  *  ■-  ■  J. 


much  confusion  that 

OS  which  cover  the  time 
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';\'^n>v[ 


e:r  litepat-jr£  on  home  purchasing,  maintenance,  protection, 

^y.u    OTHER  TOPICS 


iH.pprai  s  a 
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>. 


!  ,3  '-^  a  y-  < ^ 


nt  of  Housing  and   Urban  Development 


uestions    an:;    A"sv;ur3 
Appraisals 

Dndor^iniun;3 


;IA  Home   Property        HUD-3  8-F 


F'inancinq    Cor. 
?|UD/FKA    Non-A 

Condon^.iniar. 


questions  Abo' 
}  UD/FHA  Cor-pa: 
Coooerat ive 


Cooperatives 


Housing 

rnqram  for 


I  -^  -"  '  "^  - 
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-:y  provide  the  applicant  the  Equal  Credit  Opportunity 
ice.  (Federal  Reserve  Board  Regulation  B,  12  CFR  202.4(d)) 
Opportunity  Act,  15  U.S.C.  1691  et.  seq.,  prohibits 
nst  credit  applicants  on  the  basis  of  sex  and 
ginning  March  23,  1977,  the  Act  extends  this 
-color,  religion,  national  origin,  age,  whether  all 
licant's  income  is  derived  from  any  public  assistance 
applicant  has  in  good  faith  exercised  any  right  under 
:  Protection  Act.   The  applicant  should  note  that  the 
?ro-'ide  the  notice  here,  on  an  application  form,  or 
-at-3  sheet  of  paper.   This  notice  provides  the  name 
ervising  agency. 
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iS^iE,   No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 

tor  vehicles  carry. ng  passengers  for         Register    for    Inclusion    in    todays    List    or 
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DOT/FAA — National       Capita 
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Register  Nat  c-  ai  Are.  i.es  an:i  Reeonjs  Service,  General  Services  Administration,  Washington,  D.C.  20408. 
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To  obtain  Advance  information  from  recorded  highi;g-fs  of  se  ^  t^  * 
dial   202-323-5022.  i 
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June  9,  1976 


Delegating  Authority  o*  the  President  To  Concur  in  Designations  of 

CommiSi-ioners,    United  States  Parole  Commission 


By  virtue  of  the  authority  vested  in  me  by  section  301  of  title  3,  United  States 
Code,  and  section  4204(a)(5)  of  title  18,  United  States  Code,  as  enacted  by  the 
Parole  Commission  and  Reorganization  Act  (Public  Law  94-233),  and  as  President 
of  the  United  States  of  America,  it  is  hereby  ordered  that  the  Attorney  General  shall 
serve  as  the  President's  designee  for  purposes  of  concurring  in  designations  of  Com- 
missioners of  the  United  States  Parole  Commission  to  serve  on  the  National  Appeals 
Board,  as  vice  chairman  of  the  Commission,  and  as  regional  Commissioner. 


/ 


^  ,//    /\?      ^W^ 


The  White  House, 
June  9,  1976. 


[FR  Doc.76-1 7278  Filed  6-9-76  ;4 :  45  pm] 
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Establishing  Executive  Branch  Procedure's  bof  -v 
Presidential   Review  of   Decisions   Submittt-u 
Aeronautics   Board 


June  10,  1976 

of  Facilitating 
*  by  the  Civil 
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By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the  United 
States  of  America,  including  section  801  of  the  Federal  Aviation  Act,  as  amended 
(49  U.S.C.  1461 ) ,  and  as  President  of  the  United  States  of  America,  solely  to  provide 
Presidential  guidance  to  department  and  agency  heads  and  in  order  to  facilitate  Presi- 
dential review  of  decisions  submitted  to  the  President  for  his  approval  by  the  Civil 
Aeronautics  Board  pursuant  to  section  801  of  the  Federal  Aviation  Act,  as  amended, 
it  is  hereby  ordered  as  follows : 

Section  1.  (a)  Except  as  provided  in  this  section,  decisions  of  the  Civil  Aero- 
nautics Board,  hereinafter  referred  to  as  the  CAB,  transmitted  to  the  President  pur- 
suant to  section  801  of  the  Federal  Aviation  Act,  as  amended,  hereinafter  referred 
to  as  section  801,  may  be  made  available  by  the  CAB  for  public  inspection  and  copying 
following  submission  to  the  President. 

(b)  In  the  interests  of  national  security,  and  in  order  to  allow  for  consideration 
of  appropriate  action  under  Executive  Order  No.  11652,  as  amended,  decisions  of 
the  CAB  transmitted  to  the  President  under  section  801  shall  be  withheld  from  public 
disclosure  for  five  days  after  submission  to  the  President. 

(c)  At  the  same  time  that  decisions  of  the  CAB  are  submitted  to  the  President 
pursuant  to  section  801,  the  CAB  shall  transmit  copies  thereof  to  the  Secretary  of 
State,  the  Secretary  of  Defense,  and  die  Assistant  to  die  President  for  National  Security 
Aflfairs. 

(d)  The  Secretary  of  State  and  the  Secretary  of  Defense,  or  their  designees, 
shall  review  the  decisions  of  the  CAB  transmitted  pursuant  to  subsection  (c)  above, 
and  shall  promptly  advise  the  Assistant  to  the  President  for  National  Security  AfTairs 
or  his  designee,  whether,  and  if  so,  why,  action  pursuant  to  Executive  Order  No.  1 1652, 
as  amended,  is  deemed  appropriate.  If,  after  considering  the  above  recommendations, 
the  Assistant  to  the  President  for  National  Security  Affairs  or  his  designee  determines 
that  classification  under  Executive  Order  No.  11652  is  appropriate,  he  shall  take  such 
action  and  immediately  so  inform  the  CAB.  Action  pursuant  to  this  subsection  shall 
be  completed  within  five  days  of  receipt  of  the  decision  by  the  President. 

(e)  On  and  after  the  sixth  day  following  receipt  by  the  President  of  a  CAB 
decision  submitted  pursuant  to  section  801,  the  CAB  is  authorized  to  disclose  all  un- 
classified portions  o^  the  text  of  such  decision.  Nothing  in  this  section  is  intended  to 
affect  the  ability  to  withhold  material  under  Executive  order  or  statute  other  than 
section  801. 

Sec.  2.  (a)  Views  of  departments  and  agencies  outside  of  the  Executive  Office 
of  the  President,  other  than  those  views  involving  considerations  of  defense  or  foreign 
policy  (including  international  negotiations  costs)  which  are  to  be  the  subject  of 
recommendations  to  the  President  in^  connection  with  his  review  under  section  801, 
shall  be  presented  to  the  CAB  in  accordance  with  the  procedures  of  the  CAB.  While 
some  issues  will  inevitably  involve  both  questions  of  regulatory  policy  and  defense  or 
foreign  policy,  departments  and  agencies  outside  of  the  Executive  Office  of  the  Presi- 
dent should  make  a  conscientious  efTort  to  present  their  views  on  regulatory  matters 
in  proceedings  before  the  CAB,  and  raise  only  matters  of  defense  or  foreign  policy 
that  are  of  Presidential  concern  in  the  course  of  the  review  under  sectton  801. 

(b)  Departments  and  agencies  outside  of  the  Executive  Office  of  the  President 
which  intend  to  make  recommendations  to  the  President  on  matters  of  defense  or 
foreign  policy  and  have  such  intentions  while  the  matter  is  pending  before  the  CAB, 
shall,  except  as  confidentiality  is  required  for  reasons  of  defense  or  foreign  policy. 
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make  the  exiatence  of  such  Intentions  and  the  conclusions  to  be  reconunended  known 
to  the  C/\B  in  the  course  of  its  proceedings. 

Sec.  3.  (a)  In  advising  the  President  with  respect  to  his  review  of  an  order 
submitted  to  him  pursuant  to  section  801,  departments  and  agencies  outside  of  the 
Executive  Office  of  the  President  shall : 

(1)  identify  any  matter  contained  in  their  respective  recommendations  which 
was  not  previously  submitted  to  the  CAB  pursuant  to  section  2(a)  above; 

^2'!   explain 'why  such  matter  was  not  previously  submitted  to  the  GAB  for  its 

coii-5,t:rration;  and 

(3)  identify  with  particularity  the  defense  or  foreign  policy  implications  of  the 
CAP,  decision  which  are  deemed  appropriate  for  the  President's  consideration. 

(b)  Orders  involving  foreign  and  overseas  air  transportation  certificates  of  U.S. 
carriers  that  are  subject  to  the  approval  of  the  President  are  not  subject  to  judicial 
review  when  the  President  approves  or  disapproves  an  order  for  reasons  of  defense  or 
foreign  policy.  All  disapprmals  necessarily  arc  based  on  such  a  Presidential  decision, 
but  approval  by  the  President  does  not  necessarily  imply  the  existence  of  any  defense  or 
foreign  policy  reason.  For  the  purpose  of  assuring  whatever  opportunity  is  available 
under  the  law  for  judicial  review  of  the  CAB  decisions,  all  departments  and  agencies 
which  make  recommendations  to  the  President  pursuant  to  section  801  should  indi- 
cate separately  whether,  and  why,  if  the  order  or  any  portion  of  the  order  is  approved, 
the  President  cannot  state  in  his  approval  that  no  defense  or  foreign  policy  reason 
underlies  his  action. 

SEa  4.  Individuals  within  the  Executive  Office  of  the  President  shall  follow  a 
policy  of  (a)  refusing  to  discuss  matters  relating  to  the  disposition  of  a  case  subject  to 
the  approval  of  the  President  under  section  801  with  any  interested  private  party,  or 
an  attorney  or  agent  for  any  such  party,  prior  to  the  President's  decision,  and  (b) 
referrmg  any  written  communication  from  an  interested  private  party,  or  an  attorney 
or  agent  for  any  such  party,  to  the  appropriate  department  or  agency  outside  of  the 
Fx  rutive  Office  of  the  President.  Exceptions  to  this  policy  may  only  be  made  when 
th  •  b  ad  of  an  appropriate  department  or  agency  outside  of  the  Executive  Oflfice  of 
t;  -  FV-s;dent  personally  finds  that  direct  written  or  oral  communication  between  a 
f  •  Mtf-  r>artv  :..nd  a  person  within  the  Executive  Office  of  the  President  is  needed  for 
r'^aso'  s    if  d 'ff-nse  or  foreign  policy. 

Sfc.  5.  Departments  and  agencies  outside  of  the  Executive  Office  of  the  Presi- 

'  V  hich  regularly  make  recommendations  to  the  President  in  connection  with  the 

■'    "    '         i  •"    pursuant  to  section  801   shall,  consistent  with  applicable  law, 

J  linn'  jie  pr  vsions  of  Chapter  5  of  Title  5  of  the  United  States  Code: 

a"    '^<^':iK  >h  public  dockets  for  all  written  communications  (other  than  those 

XT  ri  nn?  <  =  nfdential  treatment  for  defense  or  foreign  policy  reasons)  between  their 

of!      '    m-  f-mployees  and  private  parties  in  connection  with  the  preparation  of  such 

r-'i    ■■  :  •r.dations;  and 

prfsrrib.-  -  :  h  other  jitocedures  governing  oral  and  written  communications 

as  cnev  act-rn  aopropriate. 

Sir  f,  \  hough  it  is  recognized  that  the  provisions  set  forth  in  this  Order  will 
tVfvifPtiv  .iplv  to  review  of  decisions  made  in  adversary  proceedings  involvmgf 
pnva'r'  r'ar-^if-s,  this  Order  is  intended  solely  for  the  internal  guidance  of  the  depart- 
r- •  '-t';  md  icencies  in  order  to  facilitate  the  Presidential  review  process.  This  Order 
d<^i  not  confer  rights  on  any  private  parties. 

Sec.  7.  The  provisions  of  this  Order  shall  be  effective  on  the  30th  day  following 

puh'.i  iti^n  ;n  the  Feder.\l  Register. 
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June  in,  197G. 
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Title  5 — Administrative  Personnel 

CHAPTER  l-~-ClVIL  SERVICE  COMMISSION 

PART    213— EXCEPTED   SERVICE 

Department  of  Commerce 

Section  213.3314  i^  amended  to  show 
that  Uie  positioiis  of  Private  Secretary 
and  Special  Assistant  to  the  Assistant 
Secretary  for  Economic  Affairs  are  no 
longer  excepted  under  Schedule  C  and 
that  the  follownig  positions  are  excepted 
under  S<-hedule  C;  two  positions  of  Con- 
fidential Assistant  and  one  position  of 
PnvaK'  Secretary  to  the  Chief  Econo- 
niL-l. 

Effective  June  11,  1976.  §§213.3314 
(a)  (4)  and  (11)  are  revoked  and 
§§  213.3314(a)    (23)  and  (24)  are  added 

as  set  out  below: 

§  213.3314      DepartiiKut  of  (.xjiuiiitrtc 

(a)   OGlce  of  the  Secretary.  *   *   • 
(4)    [Revoked] 

•  •  •  *  * 
(11)    [Revoked] 

•  •  •  *  * 

'23>  Two  Ctonfldential  Assistants  to 
uie  Chief  Economist. 

24  >   One    Private    Secretary    to    the 
C'iiidl  Economist. 

15  U.S.C.  3301,  3302;  EO  10677,  3  CPR  1964- 
1968  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice COBUnSSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

jPR  Doc.76-17047  Piled  6-10-76;8:45  am] 


PART   752" 


-ADVERSE    ACTIONS    BY 
AGENCIES 


Physical  Handicap 

Section  752  l04(c)  is  amended  by  re- 
moving the  word  "or"  in  the  fifth  line, 
and  §  752.304(b)(2)  Is  amended  by  re- 
moving the  words  "or"  and  "because  of" 
In  the  fourth  line. 

Effective  Jime  11.  ii*"tti.  inese  sections 
ill"  amended  as  set  out  below. 

t   7.")2.1«H        (.<THT:il  ■<fiiFi<iar<i-. 


(c)  An  agency  iiia.y  not  take  an  ad- 
verse action  against  an  employee  covered 
by  this  part  tJiat  Is  based  on  discrimina- 
tion because  of  race,  color,  religion,  sex, 
national  origin,  age.  or  for  physical 
handicap  witii  rt>.pt\t  u»  any  position 
the  duties  of  which  ma\  be  effectively 
performed  by  a  }itr.son  wiUi  the  physical 
handicap. 


§  7.^,2 


o  i 


\j.i>oaI  rights  to  the  Conuiii»- 


(b)  Scope  of  review.  *   *   • 

(2)  When  an  employee  alleges  that  a 
suspension  was  taken  as  a  result  of  dis- 
crimination on  grounds  of  race,  color, 
religion,  sex,  national  origin,  or  age: 
Provided.  That  the  employee  was  at  least 
40  years  of  age  but  less  than  65  years 
of  age,  the  Commission  refers  the  allega- 
tion of  discrimination  to  the  agency  for 
investigation  of  that  issue  and  a  report 
thereon  to  the  Commission. 

(6  U.S.C.  1302,  3301,  3302,  7701,  E.O.  10577;  3 
CFR,  1954-1958  Comp.,  p.  218,  E.O.  11491;  3 
CFR,  1966-1970  Comp.,  p.  Sfil) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Com.missioners. 

(FR  Doc.76-17046  Filed  6-10-76;8:45  am] 
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PART  2 ?  1  — C RED! T  BY  B A N h S  K, J R  '  -* E 
PURPOSE  OF  PURCHASING  OR  -r,kP^ri. 
(NG   MARGIN    STOCKS 

Adoption  of  Revised  Forrn 

Pursuant  to  the  authority  of  Section  7 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g),  th2  Board  of  Governors 
has  adopted  a  revised  Federal  Reserve 
Form  U-1,  "Statement  of  Purpoee  of  a 
Stock-Secured  Extension  of  Credit  by  a 
Bank,"  effective  September  1,  1976.'  This 
form  is  for  use  by  banlcs  in  fulfilling  cer- 
tain requirements  of  Part  221  of  Title  12 
(Regulation  U). 

On  February  7,  1968  the  Board  pub- 
lished a  notice  in  the  Federal  Register 
(33  FR  2702)  announcing,  inter  alia, 
that,  effective  March  11,  1968,  §  221.3(a) 
of  Regulation  U  is  amended  to  add  a  re- 
quirement that  a  bank  shall  obtain  and 
keep  for  a  prescribed  period  in  connec- 
tion with  any  stock-secured  loan,  on  a 
form  prescribed  by  the  Board,  a  state- 
ment relating  to  the  purpose  of  the  loan 
by  (I)  the  customer  and  (11)  the  ofiQcer 
extending  the  credit.  The  Board  com- 
mented that  the  changes  in  §  221.3(a)  of 
Regulation  U  were  designed  to  make  uni- 
form the  evidentiary  requirements  of 
such  section. 


'  A  copy  of  the  Federal  Reecrve  Form  U-1 
Is  filed  as  a  ptart  of  the  original  document. 
Copies  are  available  on  request  to  the  Botutl 
of  Governora  of  the  Peder:>  H'n  ve  System 
or  any  Federal  Reserve  Bai-i:. 


Pursuant  to  and  simultaneously  with 
the  notice  of  amendment  to  §  221.3(a), 
the  Board  published  in  the  Federal 
Register  on  February  7.  1968  (33  FR 
2721),  a  notice  of  adoption,  effective 
March  11,  1968,  of,  inter  alia,  Feji- 
eral  -..Reserve  Form  U-1,  "Statement 
of  Purpose  of  the  Proceeds  of  a  Stock- 
Secured  Extension  of  Credit  by  a  Bank", 
for  use  by  banks  In  implementing  and 
fulfilling  the  requirements  of  that  Sec- 
tion. 

In  1969,  the  Board  adopted  an  amend- 
ment to  S  221.3(a),  effective  July 
8,  1969,  to  reduce  the  time  required  for 
retaining  Federal  Reserve  Form  U-1  (34 
FR  9203,  June  11.  1969)  and  adopted  a 
revised  Form  U-1  to  reflect  such  change 
(34  FR  12330). 

Since  the  last  revision  of  Federal  Re- 
serve Form  U-1  in  1969,  substantial  ex- 
pzrience  has  been  gained  by  banks,  law 
enforcement  agencies  and  System  staff 
in  the  use  of  the  form.  Such  experience 
leads  to  the  conclusion  that  certain  re- 
visions of  Form  U-1  are  necessary  and 
appropriate,  if  it  is  to  continue  to  serve 
as  a  useful  evidentiary  tool  in  maintain- 
ing compliance  with  provisions  of  Regu- 
lation U. 

Generally,  the  revised  Form  U-1  will 
embodv  the  following  changes: 

(1)  The  addition  of  caveats  and  defini- 
tional aids  to  prospective  borrowers  re- 
fpocting  their  potential  criminal  liabili- 
ty under  various  statutes  and  the  pro- 
visions of  the  Board's  Regulation  X.  The 
purpose  of  Regulation  X,  which  was 
adopted  by  the  Board  on  November  1, 
1971,  Is  to  prevent  infusion  into  United 
States  securities  markets  of  unregulated 
credit  obtained  In  circumvention  of  the 
provisions  of  the  Board's  margin  regu- 
lations, or  by  borrowers  falsely  certify- 
ing the  purpose  of  a  loan,  or  otherwise 
willfully  and  intentionally  evading  the 
provisions  of  those  regulations. 

(2)  A  revision  of  the  format  to  provide 
increased  assistance  to  law  enforcement 
agencies  and  bank  examiners  by  requir- 
ing, inter  alia,  a  Iwrrower  to  specifically 
state  whether  or  not  a  proposed  stock- 
secured  extension  of  credit  is  for  the  pur- 
pose of  purchasing  or  carrying  margin 
stock. 

(3)  Inclusion  of  a  requirement  for  af- 
firmative representation  by  borrowers 
respecting  the  integrity  of  the  collateral 
offered  as  security  for  an  extension  of 
credit,  and  a  requirement  that  a  duiy 
authorized  oflBcer  of  the  lending  bunk 
shall  undertake,  in  addition  to  other  re- 
quired procedures,  an  examination  of  the 
physicsil  aspects  of  the  securities  offered 
as  collateral  and  perform  such  validation 
procedures  with  respect  thereto  as  are 
mandated  by  bank  policy  and  govern- 
mental regulations. 
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Because  the 
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requirement 

and     are     prot 
Bc-arc  concluded 
he   prccedure   c 
553  of  Title  5. 
unnecessary  witt 


By  order  of  ti 


M.iv 


15TG- 


r(  visions  to  Forn.  U-1  are 

ake  uniform   e-identiary 

pursuant     to     ^  221  3'a( 

^dural     u\     nature     liie 

that  tiw- notice  and  pub- 

r.iemplated   by   Section 

;r.iteU  States  Code,  was 

respect  to  such  changes. 

Board  of  Governors. 


[seal]  G'iFFi-niL  Garv.:.o". 

Assistant  Secretary  o/  the  Docd. 

(FRDo;.78-lG95l  Filed  &-10-75  3  45   im] 

Trtle  15 — Comrjjerce  and  Foregn  Trade 

OHAPTER  III  — DOMESTIC  AAJD  tNTERNA- 
TIONAL  BUSIflESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  378— [special   NUCLEAR 
CONTROLS 

Adcttion  of  Grenada  to  List  of  Countries 
Adhering  to  Limited  Nuclear  Test  Ban 
Treaty 

Part  378  sets  f ;  rth  the  prccedures  that 
exporters  should  follow  in  exporting 
commodities  and  it-hnical  data  related 
to  nuclear  weajons.  nuclear  explosive 
devices  or  nuclei  j-  testing  Certain  pro- 
visions of  these  regulations  do  not  apply 
to  countries  thai  are  adherents  to  the 
Limited  Nuclear  Test  Ban  Treatv  The 
coan:.".cs  adhering  to  this  treaty  are 
I.  tc.  m  Suprkrnent  No.  1  to  Part  378 
of  the  Export  ndmini-tration  Regula- 
uons  (15  CFR  Fart  378>.  Grenada  has 
notified  the  U.S.  Derartment  of  State 
that  It  consi-r^ei's  itself  unre-tnctedly 
bound  by  the  Tr  :aty.  As  a  re-^ult  of  this 
notification,  Grenada  is  now  added  to  the 
liSt  of  countries  ;idhcnn:;  to  tiie  Limited 
Nuclear  Test  Ban  Treaty, 

Effective  dat'^  o'  action  June  1,  1976. 
Accordingiv.  Su;:iplement  No  1  to  Part 
378  :>f  the  Er-pfvl  Admini^tratnyn  Regu- 
/2't;.rji  15  CFP.  Part  378-  io  amended 
to  insert  '  Grena:la."  following  -Greece," 
In  the  list  of  '  Countries  Adhering  tj  the 
Limited  Nuclear  Test  Ban  Treaty". 

R.AUER  H.  Meyek. 

Director^ 
O^.cc  of  Export  Administration. 

IFR  Doc  76^171  lii  Piled  6-10-^76,8  46  am] 


Title  17 — Cominodfty  and  Securrtie* 
Exc^anges 

CHAPTER   ll-i-SECURrrfES  AND 
EXCHANGE   COMMISSION 

,Re;e«tsi  No    34- 134061 

PART    241— IffTERPRETATIVE    RELEASES 


RELATING    TO 


THE    SECURITIES     EX- 


CHANGE ACT  OF   1934  AND  GENERAL 
RULES     AND     REGULATIONS     THERE 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

Extension  to  (October  1.  1976  of  cer- 
tain aspects  of  tiie  financial  responaibil- 
tty  and  reportlna  program  pertaining  to 
transactions    in   municipal   securities 

The  Secur.tlea  and  Exchange  Commis- 


sion today  anno' 


ta  October  1,  19' 6  of  certain  aspects  of 


iced  the  extension  un- 


RULES   AND    REGULATONS 

the  financial  responsibility  and  report- 
uig  program  pertaining  to  transactions 
In  m'_:nic:pal  securities.  The  effected  com- 
ixjneiits  01  the  program  consist  of  the 
Commission's  previous  interpretations 
respectirig  the  application  of  Rules  17»- 
3,  17a-4  and  17a-ll(c>  [17  CFR  240.1 7a- 
3,  -4  &  -11  (c)  ]  to  brokers  and  dealers  ef- 
fecting transactions  solely  in  municipal 
securities. 

Section  17(a)  (1)'  of  the  Securities  Ex- 
change Act  of  1934  ("the  Act")  requires 
registered  brokers  and  dealers,  inter  alia, 
to  make  and  keep  such  records  for  such 
periods  of  time  as  the  Commission  by 
rule  prescribes  as  necessary  or  appropri- 
ate in  the  public  Interest  or  for  the  pro- 
tection of  investors.  Among  the  rules 
adopted  pursu.int  to  this  rulemaking  au- 
thority are  Rules  17a-3, 17a-4  and  17a-ll 
[17  CFR  240.17a-:, -4  & -11 'Rule  17a-3 
ri7  CFR  240.17a-3]  essenUaUy  requires 
that  brokers  and  dealers  registered  pur- 
suant to  section  15  of  the  Act  shall  make 
and  keep  current  specified  books  and 
records  relating  to  their  business. 
(Rule  17a-4  [17  CFR  240.17a-41  re- 
fuires  the  preservation  for  specified 
lengths  of  t  me  of  the  books  and 
records  maintained  pursuant  to  Rule 
17a-4  (b>,  (c)  and  (d)  [17  CFR  240.17a- 
4  (b),  (c)  &  (d)  ].=  Paragraph  (c)  of  Rule 
17a-ll  [17  CFR  210.17a  111  requires 
that  brokers  and  dealers  give  immediate, 
t3legraphic  notice  of  a  Rule  17a-3  fl7 
CFR  240.17a-3]  violation  to  the  Commis- 
siDn,  and  take  corrective  measures  with- 
in forty-eight  hours  after  transmittal  of 
such  notice. 

In  Securities  Exchringe  Act  Release  No. 
11854  (November  20.  1975)  ("Release  No. 
11854")  [40  FR  57786  (Dec.  12,  1975)  1. 
the  Commission  adopted  a  financial  re- 
sponsibility and  reporting  program  per- 
taining to  transactions  In  municipal  se- 
curities, including  certain  amendments, 
temporary  amendments  and  interpreta- 
tions to  the  uniform  net  capital  rule 
(Rule  15c3-l),  the  customer  protection 
rule  (Rule  15c3-3).  and  other  related 
financial  responsibility  and  reporting 
rules,  including  Rules  17a-3,  17a-4  and 
17a-ll(c)  [17  CFR  240.17a-3,  -4  &  -11 
(c)  ].  In  Release  No.  11854,  the  Commis- 
sion noted  that  brokers  and  dealers  ef- 
fecting transactions  solely  In  municipal 
securities  might  be  largely  unfamiliar 
with  the  requirements  of  Rule  na-3  (17 
CFR  240.17a-31,  and  might  experience 
diflQculty  in  digestuig  and  implementing 
all  of  the  rule's  provisions  prior  to  De- 
cember 1,  1975,  by  which  date  these  bro- 
kers and  dealers  would  become  subject  to 
Rule  17a-3  [17  CFR  240.17a-31.' 


•  3e':":rltle3  Acts  Amendnients  of  1975.  Pub. 
L  No.  94-29,  section  14.  89  Stat.  137  (June  4, 
1975).  formerly  ch.  404,  section  17.  46  Stat. 
897  (1934). 

» The  Commission  calls  attenUon  to  Securi- 
ties Exchange  Act  Release  No.  11936  (Dec.  17. 
1975),  40  FK  59706  (Dec.  30.  1976),  wherein 
the  Commlsston  amended  Rule  17a-4  to  re- 
q\iir<5  brokers  and  dealers  fUlng  Parte  n  or 
HA  of  Porrn  X  17A  5  t-j  mike  and  keep  cer- 
tain additional  boolc^  ani  r<»cor^f 

•Securltlea  Sxcha-mn  Act  Reiea.-^  N"..  11854. 
at  22-2J  '  Nov  20.  U7--1  t  40  PR  5778<j  ';)©c  U. 
1975). 


The  Commission  concluded  that  It  was 
necessary  and  appropriate  to  provide  a 
transitional  period  during  which  brokers 
and  dealers  efifecting  transactions  solely 
in  municipal  securities  could  educate 
themselves  concerning  Rule  17a-3  1 17 
CFR  240.17a-31  and  make  Uiosc  adm^t- 
ments  to  their  bookkeeping  and  record- 
keeping systems  dictated  by  tlie  rule'.s 
provisions.  The  Commission  accordingly 
interpreted  Rule  17a-3  [17  CFR  240  17a- 
3]  to  require  brokers  and  dealers  effect- 
ing transactions  solely  in  municipal  se- 
curities to  make  and  keep  current  books 
and  records  sufficient  to  demonstrate 
their  financial  condition,  to  reflect  Uio 
receipt  and  delivery  of  all  funds  and  se- 
curities, and  to  reflect  all  customer  ac- 
tivity.' A  companion  interpretation  of 
Rule  17a-4  [17  CFR  240.17a-4I  provided 
that  brokers  and  dealers  effecting  trans- 
rctiops  solely  in  municipal  securities 
would  be  required  to  preserve  in  an  easily 
acoc  sibb  place  tho.'=e  books  rnd  records 
maintained  pursuant  to  Rule  17a-3  [17 
CFR  240.17a-3]  as  Interpreted,  and  .such 
other  business  records  required  to  be  pre- 
ser\'ed  by  Rule  17a-4  [17  CFR  240.17a- 
41.  In  addition,  the  Commission  inter- 
preted Ruy  17a-ll(c)  [17  CFR  240. Ha- 
ll (c)  1  to  a&ply  only  to  violations  of  Rule 
17a-3  [17CFR240.17a-3]  as  i  ^terprctcd.^ 
The  Commission  stated  its  intention  to 
consult  and  coordinate  with  the  Munici- 
pal Securities  Rulemaking  Board  ("the 
Board")  concerning  appropriate  books 
and  records  requirements  for  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securities  and  invited  public 
comment  concerning  numerous  questions 
pertaining  to  appropriate  financial  re- 
sponsibility and  reporting?  requirements 
for  these  brokers  and  dealers.' 

The  interpretations  to  Rulf>s  l7a-3 
17a-4  and  17a-ll(c)  [17  CFR  240.17a-3! 
-4  &  -11(c)  1  discussed  above  originally 
were  scheduled  to  expire  on  January  15. 
1976.  However,  prior  to  that  date,  cer- 
tain interested  members  of  the  public 
and  the  Board  requested  that  these  in- 
terpretations be  extended.  The  B?ard 
Indicated  at  that  time  that  it  had  under 
active  consideration  certain  proposals 
concerning  books  and  records  require- 
ments which  it  expected  to  publish  for 
comment  in  the  near  future,  as  a  pre- 
lude to  a  formal  filing  with  the  Com- 
mission, pursuant  taJSection  19'^b)  of  the 
Act,  of  a  proposed  books  and  records 
rule  by  March,  1976.  The  Commission 
responded  by  extending  these  interpre- 
tations untU  March  31,  1976  ' 

On  February  3,  1976.  the  Board  made 
available  to  interested  members  of  the 
public  an  exposure  draft  of  rules  es- 
tablishing recordkeeping  and  preserva- 
tion requirements  for  municipal  securi- 
ties brokers  and  municipal  securities 
dealers.  The  Board  j'ollcitrd  public  com- 
ments concerning  these  draft  propo.sals 
during  a  period  expiring  March  5,  1976. 
On  March  2.  1976.  in  respon.se  to  thi^ 
Invitation,  the  Commis-si  )n  transmitted 


•  Id.  at  23. 

•  Id.  at  24-25. 

•  Id.  at  23.  26-27. 

'Securities  Exchange  Act  Release  No.  12021 
(Jan.  15,  1976),  41  PR  3469  (Jan.  23,  1976). 
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the  staff's  preliminary  comments  and 
suggestions  with  respect  to  the  exposure 
draft.  Tlie  Board's  exposure  draft  also 
generated  substantial  Interest  among 
members  of  the  public.  The  Board  con- 
sidered its  proposed  recordkeeping  and 
preservation  requirements  at  its  regu- 
larly scheduled  meeting  on  March  25 
and  26,  1976.  As  the  Board's  revised 
schedule  would  not  allow  completion  of 
the  public  procedures  provided  for  in 
Section  19(b)  prior  to  the  expiration  of 
the  Interpretations  of  Rules  17a-3,  17a-4 
and  17a-ll(c)  [17  CFR  240.17a-3,  -4  & 
-ll(^c)].  the  Commission  deferred  the 
expiration  date  of  these  interpretations 
from  March  31.  1976  to  June  1,  1976.' 

The  Board  filed  its  proposed  record- 
keeping rules  under  Section  19fb)  of  the 
Act  on  April  8.  1976.'  With  certain  ex- 
ceptions. Section  19 fb)  requires  that  the 
terms  of  substance  of  proposed  rules  of 
self-regulatory  organizations  be  pub- 
lished for  public  comment  in  the  Federal 
Register,  and  precludes,  except  for  good 
caus?.  Commission  approval  of  such  pro- 
posals until  thirtv  davs  after  such  pub- 
lication. The  Board's  proposed  rules  were 
published  in  the  Federal  Register  on 
April  30,  1976.'"  In  filing  the  proposed 
rules,  the  Board  consented  to  an  exten- 
sion of  the  time  for  Commission  action 
thereon  to  90  days  after  their  publica- 
tion, and  thus  Commiss'on  action  with 
resi^ect  to  these  rules  is  not  required 
until  July  29,  1976.  almost  two  months 
after  the  expiration  of  the  Interpreta- 
tio-^s.  In  addition,  the  public  comment 
period  with  respect  to  these  rules  does 
not  close  until  June  14.  1976,  two  weeks 
after  the  expiration  of  the  interpreta- 
tions. It  is  apparent  that  the  Board's 
proposed  recordkeeping  and  preservation 
rules,  if  approved,  could  not  become  ef- 
fective prior  to  the  expiration  of  the 
Commission's  previous  extension  of  Its 
interpretations  of  Rules  17a-3,  17a^4  and 
17a-ll(c)  [17  CFR  240.17a-3,  -4  R:  -11 
(c)l. 

The  Commission  Mas  determined  that 
it  is  appropriate  in  the  public  interest 
and  for  the  protection  of  investors  to 
nntinue  the  existing  regulatory  struc- 
ture with  re=?pect  to  brokers  and  dealers 
effecting  transactions  .solely  in  municipal 
securities  until  the  Commission  is  in  a 
position  to  con-^ider  and  approve  appro- 
priate recordkeer'ing  and  prc-^ervatlon 
nilps  for  such  brokers  and  dealers.  Ac- 
cordinErly.  the  Commission  hereby  ex- 
tend,- the  aforementioned  interprptations 
of  Rules  17a-3.  17a-4  and  17a-ll(c) 
117  CFR  240  17a  3  -4  &  -11(c)  1  Until 
October  1. 1976. 

By  the  Commission. 

GfoR  ,K    .\     PrrZSIMMONS, 

Secretary. 

May  28.  1976 

[PR  Doc.76-16982  Piled  6-10-76;8:45  am] 


Title  19 — Customs  D".it  es 

CHAI'TER    t UNITED   STATLS    CUSTOMS 

SEf<VICE 

ITX>.  76-167) 

PART    159 Li(?UiDAT!ON    OF   DUTIES 

Co:jriU'rva\iir\p  Dit  es — Sugar  Content  of 
Certain  Articles  From  Australia 

Net  amount  of  bounty  declared  for  the 
period  January  1975  through  December 
1975  for  products  of  Australia  subject  to 
the  countervailing  duty  order  published 
in  T.D.  54582.  Section  159.47<f) ,  Customs 
Regulations,  amended. 

The  Treasury  Department  is  in  re- 
ceipt of  official  information  that  the 
rate  of  bounties  or  grants  paid  or  be- 
stowed by  the  Australian  Government 
within  the  meaning  of  section  303.  Tariff 
Act  of  1930,  as  amended  (19  US  C.  1303) , 
on  the  exportation  during  the  period 
January  1975  through  December  1975  of 
approved  fruit  products  and  other  ap- 
proved products  containing  sugar  was 
nil. 

The  net  amount  of  bounties  or  grants 
on  the  above-described  commodities 
which  are  manufactured  or  produced  In 
Aiistralla  Is  hereby  ascertained,  deter- 
mined, or  estimated  to  be  the  rate  stated 
above.  Accordingly,  no  additional  duties 
on  the  above-described  commodities,  im- 
ported directly  or  indirectly  from  that 
country,  shall  be  assessed  and  collected 
under  section  303.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303), 

§  139.47      [Amended] 

The  table  hi  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f)), 
under  "Australia — Sugar  content  of  cer- 
tain articles"  is  amended  (1)  by  delet- 
ing therefrom  the  reference  to  T.D.  70- 
225.  71-276,  and  73-277.  and  (2)  by 
adding  a  reference  to  this  Treasury  De- 
cision. As  amended,  the  last  four  lines 
of  the  table  imder  this  commodity  will 
read: 


Country 

Com- 

Treasury 

Aeiion 

modity 

dfclaloa 

• 

• 

• 

•                • 

65718 

Certain  articles  ei- 
empted  ai  to  shlp- 
ment'  ottwrted  ou 
or  after  July  IB. 
IMZ. 

T4-13S 

New  rate. 

n-n 

Do. 

7»-i«r 

Do. 

•Securities  Exchange  h  %  Re>i\nc  N>  I22h>i 
(March  31.  1(178).  41  PB  1M42  .  .\j  n,i  Ifi 
1976). 

•Rule  19b-4  PUlng  No.  MSKB-7ft-4  (April 
8,  1978). 


(RB.  351,  as  amended.  s»ca.  303,  634.  46  Stat. 
687  a."  arnrncied.  769;  It  V£.C.  66.  1303, 
1624. 

G.  R.  DiCKERSON, 

Acting  Commissioner  oj  Customs. 
.Approved:   Jime  7.   1976. 

,'),«iVID  R    MaCOON.iM-D, 

A!.'<i^tant  Sccretarti 
of  the  Treasury, 

[PR  i:x.:.',76    ;{D4'!   Filed  6    id  ">in    if.  ftrr.*, 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOMC  TAX 

[T.D.  7418) 

PART    1— INCOME    TAX;    TAXABLE   YEAR 
BEGINNING  AFTER  DECEMBER  31,  1953 

Farm  Losses;  Correction 

On  May  7,  1976.  T.D.  7418  was  pub- 
lished in  the  Federal  Register  (41  FR 
18811). 

1.  The  words  "of  $25,000"  in  Example 
(3)  of  paragraph  (b)(6)  of  §1.1251-1 
should  read  'to  $25,000". 

2.  The  first  word  in  the  title  to  para- 
graph (b)(3)  of  §1.1251-2  should  read 
"Electing". 

3.  The  words  "of  S  1.125-8"  in  para- 
graph (d)(1)  of  §1.1251-2  should  read 
"of  §  1.1251-3". 

4.  The  number  "14.20%"  in  the  table 
in  Example  (l)(i)  of  pararrrarh  (e)(3) 
of  S  1.1251-2  should  read  "14.28%". 

5.  The  follOT'ing  should  be  inserted 
immediately  before  the  end  of  Example 
(1)  (i)  of  paragraph  (e)  (3)  oi  S  1.1251-2: 

Since  the  potential  gain  limitation  per- 
centage for  the  1-year  per;od  b"ginnlng  en 
September  1,  1970,  exceeds  25  percent,  a  por- 
tion of  A'8  excess  dednctlon":  arco  at.  iindcr 
the  provisions  of  subparapraph  (2)  (Iv)  of 
this  paragraph.  Is  succeeded  to  by  C  and  D, 
Similarly,  since  such  percentooe  for  the  1- 
year  period  beglnnl-g  May  1,  1073,  evccfis 
25  percent,  such  provUlDns  apply  to  the 
gift  made  to  P.  Since,  however,  such  per- 
centage Is  25  percent  or  less  for  nil  l-ycir 
periods  In  which  the  gift  to  E  falls  (I.e., 
25  percent  and  14.28  percent  for  th«  1-year 
periods  beginning,  respectively,  on  August  1. 
1971.  and  March  1,  1972)  such  provisions 
do  not  apply  to  the  gift  to  E. 

6.  The  number  "106%"  in  the  table  in 
Example  (1)  (11)  of  paragraph  (e)(3)  of 
J  1.1251-2  should  read  "100%". 

7.  Example  (3)  of  paragraph  (e)  (3)  of 
§  1.1251-2  should  be  deleted. 

8.  The  words  "of  §  1.1254-4"  In  para- 
graph (a)(1)  of  §1.1251-4  should  read 
"of  §  1.1245-4". 

9.  The  table  in  Example  (2)  of  para- 
graph (c)  (5)  of  §  1.1251-4-  should  be 
changed  by  inserting  a  double  line  below 
the  number  "$15,000"  in  line  (l)(c),  by 
Inserting  a  single  line  below  the  number 
"$5,000"  In  line  (2)  Cb),  and  by  inserting 
double  lines  below  the  number  "$10,000" 
In  lines  (2)  (c)  and  (3). 

10.  Example  (3)  of  paragraph  (d)  (2) 
of  §  1.1251-4  should  be  changed  by  add- 
ing a  double  line  below  the  number  "$10.- 
ODO"inllne  (3). 

11.  The  table  in  Example  (2)  of  para- 
graph (e)  of  S  1.1252-1  should  be  changed 
by  deleting  the  lines  below  the  number 
"$5,000"  In  line  (3).  by  changing  the 
double  line  below  the  number  "100%," 
In  line  (4)  to  a  single  line,  by  Inserting 
a  double  line  below  the  number  "$5,000" 
In  line  (9) . 

12.  The  number  "2152"  in  the  table  In 
Example  (3)  of  paragraph  (e)  of 
5  1.1252-1  should  be  changed  to  "1252". 

IS.  A  double  line  should  be  added  be- 
low the  number  "$7,000"  in  line  (»)  of 
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Example    2-  :i; 
5  1  1252-2. 

14,  Example 
of  §  1,1252-2  St 
leting  the  lu-.e^ 
000"   in    line 
double  line  bel 
line  (1)  (d»  to  j 
the  single  line 
000"  in  line  '  1 
changing  the  5l 
ber  "$3000"  in 
line,  and  by  ad 
the  number  "$3 

15    A   doubl"- 
below  the  num 
of  Examnle  <  1 
of  ?  1,1352-2, 

16,  The  doub 
•"SIS.OOO"  in  Iln 
(V  of  paraerra 
should  be  delet' 

IVP.  Doc  76-;  70' 


of  paragraph  'a,)  (4)  of 

3  '    of  paragraph   <c  i  '  4  > 

ould  be  changed  by  de- 

below  the  number  "$13,- 

;    '  c  ,    by   changing   the 

jiA-  the  number  "100'";  "  in 

single  line,  by  changing 

jelow  the  number  "$20,- 

'h'    to  a  double  hre.  by 

-.ffle  hne  below  the  num- 

Ime   '2 1  'CI   to  a  double 

:img  a  double  line  below 

000"  in  line  '3' 

line  should   be  inserted 

er  "$18  000"  in  line  '9' 

i'   of  paragraph  (d) (2) 

e  line  belcw  the  number 
!  1 1 1  ic  of  Example  t2) 
3h    (d) (2-    of    5  1,1252-2 

J,^MES  F,  Drinc. 
'or,  L'^cri-slation  and 
Regulations  DirHsion. 
1  F'.'.ei  6    i:^- 76- 8  45  am) 


Tdis  29 — Labor 

CHAPTER  XVII-U)CCUPAT10NAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Approval  of  Siipplements  to  Iowa  Plan 

1    Background    Part   1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 


procedures  und 


cupational  Safely  and  Health  Act  of  1970 


(29   use    667' 
Act)   for  review 


r  section  18  of  the  Oc- 


heremaiter  called  the 
of  changes  and  progress 


to  the  developn:ent  and  implem.entation 
of  State  plaiLS  which  have  been  approved 
In  accordance  >^'ith  section  18  ci  of  the 
Act  and  29  CFIl  Part  1902,  On  July  20. 
1973.  a  notice  ^^:as  published  m  the 
Feder.-il  Recisti'r  '38  FR  19368  >  of  the 
approval  of  the  [owa  Plan  and  the  adop- 
tion of  Subpart  J  of  Part  1952  contain- 
ing the  decision  and  descrlbtog  the  plan 
By  a  letter  dated  September  3,  1975. 
from  Jerry  Addy.  Iowa  Commissioner  of 
Labor,  to  J  AJ  Reidinger,  former  As- 
sistant   Regional    Director    for    OSHA, 

by  letters  dated  Decem- 
ber 19.  1975.  January  27.  1976.  Janu- 
ary 28.  1976,  an^  February  6,  1976,  from 

cials  'J.  A.  Reldmger, 
Regional  Director  for 
Strahm.    present    Re- 


Region  VTI  off 
former  Assistan 
OSHA:  Vernon 
gional  Administrator  for  OSHA,  Region 
Vn.  and  T.  A,  Housh,  Jr,,  Sohcitor  of 
Labor  for  Regloii  VII' ,  State  plan  m.odi- 
fication  m.ateriiils  were  transmitted  to 
Barry  J.  White,  Associate  Assistant  Sec- 
retary for  Reg  onal  Programs,  for  his 
determination  as  to  whether  these  sup- 
plements should  be  approved  These 
supplements  fiiiflll  the  corresponding 
commitments  in  Iowa's  developmental 
schedule,  as  outlined  in  29  CFR  1952  164 
as  further  revised  and  published  in  the 
F-EDBit^L  RzcisTpR  on  May  7,  1976  41 
FR  188351 
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2.  Description  of  the  supplements,  (a) 
Enabling  Legislation  Becomes  Effective. 
Chapter  88  of  the  Iowa  Code  (Iowa  Sen- 
ate File  1218  >,  effective  on  July  1,  1972, 
was  approved  as  State  enabling  legisla- 
tion in  the  Federal  Register  approval 
notice  of  the  Iowa  Plan  on  July  20,  1973 
'  38  FR  193681 ,  fulfilling  the  commitment 
contained  in  29  CFR  1952.163(a).  This 
approval  was  conditional  on  the  provision 
that  certain  corrective  amendments 
would  be  incorporated  into  the  State  law. 
These  amendments  as  enacted  were  ap- 
proved by  notice  in  the  Federal  Register 
on  September  2,  1975  (40  FR  40156). 

'b>  Hiring  Qualified  Personnel.  In 
order  for  the  State  of  Iowa  to  have  an 
adequate  number  of  personnel  to  enforce 
state  occupational  safety  and  health 
standards,  as  required  bv  Section  18(c) 
(1)  of  the  Act.  a  commitment  was  given 
in  the  State's  developmental  schedule 
(29  CFR  1952.163(f))  under  which  the 
State  was  obligated  to  hue  a  full  comple- 
ment of  qualified  enforcement  personnel 
by  April  1974.  As  of  AprU  24.  1974,  the 
State  had  employed  twenty-one  safety 
inspectors,  three  industrial  hygienists, 
and  five  safety  engineers  under  the  Fed- 
erally approved  Iowa  Merit  Employment 
D  partment  svstem,  thus  fulfilling  the 
State's  obligation  for  hiring. 

(c>  Basic  Training  of  Staff.  In  order 
that  all  Iowa  occupational  safety  and 
health  enforcement  personnel  have  the 
knowledge  and  expertise  to  perform  their 
Inspections  and  related  duties  in  an  ef- 
ficient and  professional  manner,  all  com- 
pliance personnel  were  to  attend  the 
Basic  Compliance  Officers  Course  at  the 
Occupational  Safety  and  Health  Insti- 
tute In  Rosemont,  niinois.  This  commit- 
ment, described  in  29  CFR  1952.163(g), 
was  fulfilled  by  May  9,  1975. 

'd'  Training  Program  for  Employers 
and  Employees.  Since  the  voluntaxy  com- 
pliance of  employers  and  the  knowledge- 
ability  of  employees  as  to  their  rights 
and  obligations  under  the  Iowa  plan  are 
essential  to  the  program,  a  commitment 
was  given  in  29  CTFR  1952, 163(e)  to  de- 
velop a  training  program  which  would 
utilize  the  services  of  local  colleges.  As 
of  October  1974,  a  program  of  training 
for  employers  and  employees  had  been 
developed  with  the  Des  Moines  Area 
C  in-.munity  College  in  Anlceny,  Iowa,  and 
Klrkwood  Community  College  In  Cedar 
Rapids.  Iowa 

te'  Management  Information  System. 
Under  the  requirements  of  section  18(c) 
'8'  of  the  Act,  approved  18(b)  plan 
States  would  have  to  "make  reports  to 
the  Secretary  in  such  form  and  contain- 
ing such  Information,  as  the  Secretary 
shall  from  time  to  time  require. '  In  order 
to  estab;  ish  source  files  for  these  reports, 
to  provide  internal  management  control 
and  direction  of  compliance  activities, 
and  also  t,o  help  facilitate  monitoring 
under  section  18'f  ■  of  the  Act.  the  State 
gave  a  commitment  in  29  CFR  1952,163 
ht  to  develop  a  Management  Informa- 
tion System  '  MIS  >  The  lo^-a  Bureau  of 
Labor  had  a  fixnctloning  manual  MIS 
system  m  operauon  as  of  July  1972. 


I 


(f )  Consultation.  In  order  to  encourage 
voluntary  compliance  among  employers, 
the  Iowa  designee  gave  a  commitment  to 
develop  an  on-site  consultation  program 
(29  CFR  1952.163(k)).  According  to 
OSHA  Program  Directives  Nos.  72-27 
and  74-13,  the  State  on-site  con.sultat!on 
program  must  not  work  to  the  detriment 
of  the  enforcement  program:  miLst  in- 
«lude  provisions  for  the  abatement  of  se- 
rious hazards  and  for  the  referral  of  im- 
minent danger  situations  to  the  enforce- 
ment section;  and  must  not  have  any 
other  direct  relationship  to  the  enforce- 
ment program  itself.  The  Iowa  Bureau  of 
Labor,  by  Sentember  1975,  Initiated  a 
program  which  met  these  basic  require- 
ments for  State  on-site  consultation 

(g)  Adoption  of  the  Federal  Standards 
as  Interim  State  Sta-^dird'^.  The  StUe 
of  Iowa  temporarily  adopted  extant  Fed- 
eral occupational  safety  and  health 
standards  in  29  CFR  Parts  1910  and 
1926  as  of  July  1,  1972  (State  Code, 
Chapter  88),  thus  fulfilling  the  commit- 
ment given  in  29  CFR  1952. 163^0.  At 
the  time  ofvthe  notice  of  the  Approval 
of  the  Iowa  Plan,  the  St^te  was  conduct- 
ing hearings  on  the  adoption  of  all  Fed- 
eral occupatlonpl  snfety  and  health 
standards  (except  maritime)  as  perma- 
nent State  standards. 

(h)  Permanent  Standards.  Under  sec- 
tion 18(c)(2)  of  the  Act,  an  approved- 
plan  State  must  "provide  for  the  devel- 
opment and  enforcement  of  safety  and 
health  standards"  which  "will  be  at  least 
as  effective  in  rrovlding  safe  and  he r  1th- 
ful  emplo^Tnent  and  places  cf  employ- 
ment" as  the  Federal  standards  A  Re- 
gional OflSce  comparison  determined  that 
the  standards  promulgated  by  the  State 
of  Iowa  are  Identicil  both  in  substance 
and  nimibering  system  to  the  Federal 
standards.  These  standards  (29  CFR 
Parts  1910  and  1926)  were  adopted  as  in- 
terim standards,  as  m:'ntioned  in  the 
Iowa  State  plan  approval  notice  and  were 
subsequently  adopted  as  permanent  State 
occupational  safety  and  health  standard.s 
on  August  15,  1973,  thus  fuLfllllng  the 
commitment  expressed  in  29  CFR  1952  - 
163(d). 

(i)  Commencement  of  Compliance 
Activities.  The  State  of  Iowa  fulfilled 
the  commitment  given  in  29  CFR  1952  - 
163(i)  by  initiating  the  enforcement  of 
its  occupational  safety  and  health  stand- 
ards immediately  after  the  approval  of 
the  Iowa  plan  (July  20,  1973 1,  Since 
that  date,  the  State  compliance  activities 
have  been  monitored  in  five  semi-annual 
evaluations  which  have  favorably  re- 
ported the  State's  developmental  prog- 
ress in  compliance  activities  as  well  a.v 
other  aspects  of  the  program 

(j)  Development  of  CompUame  Pro- 
grams in  Agriculture.  Mercantile,  and 
Service  Issues.  Under  the  provision  of 
Section  6.1. a  of  Chapter  88  of  tiie  Iowa 
Code,  the  State  was  required  to  develop 
compliance  programs  in  all  issues  cov- 
ered by  the  Federal  regulations,  except 
maritime.  The  final  area-s  of  the  State's 
enforcement  programs  were  implement- 
ed as  of  July  1975.  as  evidenced  by  pro- 
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visions  of  the  Oreratlonal  Agreement, 
notice  of  which  was  published  in  the 
Federal  Register  on  October  31,  1975 
(40  FR  50716),  fulfilling  the  commit- 
ment given  in  29  CFR  1952.163(j). 

3.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying.  A 
copy  of  these  supr-lements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business  hours 
at  the  following  locations:  OflSce  of  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs.  Room  N-3608,  200  Con- 
stitution Avenue.  NW.,  'Washington.  B.C. 
20210:  OSHA  Technical  Data  Center 
<TDC>,  Room  N-3620,  200  Constitution 
Avenue,  NW.,  W.ishington.  DC.  20210; 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health  Ad- 
ministration, 911  Walnut  Street.  Room 
3000,  Kansas  City,  Missouri  64106;  Iowa 
Bureau  of  Labor,  St^te  House,  East  7th 
and  Court  Avenue.  Des  Moines,  Iowa 
50319. 

4.  Public  participation.  Under  5  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary of  Labor  for  O:cupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  may  prescribe  alter- 
native procedures  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  A.ssistant  Secretary  finds  that  the 
Iowa  plan  supplements  described  above 
are  consistent  with  commitments  con- 
tained in  the  approved  plan,  and  are  sub- 
stantially similar  to  p,Trallel  Federal  reg- 
ulations and  procedures.  Accordingly,  it 
is  found  that  further  public  comment 
and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Iowa  plan  supplements  outlined 
above  are  approved  under  29  CFR  Part 
1953  of  thLs  chapter.  This  decision  In- 
corporates the  requirements  of  the  Act 
and  implementing  regulations  ap'Plicable 
to  State  plans  generally  In  addition. 
Subpart  J  of  29  CFR  Part  1952  Is 
amended  to  reflect  the  completion  of 
developmental  steps  by  revising  29  CFR 
1952,164  (c)  through  (D  as  follows: 

§  10,'}2.1f>l      Complolitl         thvjJojmit-ntal 
steps. 

•  •  •  *  • 

(c)  In  accordance  with  the  commit- 
ment contained  in  §  1952, 163(a) .  the 
State  of  Iowa  cnact^^l  occupational 
siifety  and  health  enabling  legislation 
which  became  effective  on  July  1,  1972. 

(d)  In  accordance  with  the  commit- 
ment contained  in  §  19.i2.163if ) .  the 
SUte  of  Iowa,  as  of  AprU  24.  1974,  hired 
a  sufficient  num!;>er  of  quEdified  safety 
and  healtii  personnel  under  Uie  approved 
Iowa  Merit  Empluyment  Dcjiartrnent 
system. 

(e  I  Ln  accordance  with  the  commit- 
ment contained  m  §  19j2.163fg) .  all 
basic  training  of  Iowa  compliance  per- 
sonnel was  completed  as  of  May  9.  1975. 

(fi  In  accordance  with  the  commit- 
ment contamed  in  §  1952  163' e»,  a  pro- 
gram of  education  and  trainmg  of  em- 
ployers and  employees  waa  developed 
with  local  community  colleges  as  of  Oc- 
tober 1974. 


(g)  In  accordance  with  the  commit- 
ment contained  in  11952.163(h),  the 
Iowa  Bureau  of  Labor  developed  an  ap- 
proved manual  Management  Informa- 
tion System  as  of  July  1972. 

(h)  In  accordance  with  tlie  commit- 
ment contained  in  §  1952.163(k),  the 
Iowa  Bureau  of  Labor  initiated  an  ap- 
proved program  of  on-sito  consultation 
as  of  September  1975. 

(i)  In  accordance  with  the  commit- 
ment contained  in  §1952.103(0.  the 
State  of  Iowa  adopted  Federal  standards 
as  interim  State  standards  under  Chap- 
ter 88  of  the  Iowa  Code,  effective  on 
July  1.  1972. 

(j)  In  accordance  with  the  commit- 
ment contained  in  §  1952.163(d),  the 
State  of  Iowa  promulgated  Federal  occu- 
pational safety  and  health  standards  (29 
CFR  Parts  1910  and  1926)  as  permanent 
State  Standards  as  of  August  16.  1973. 

(k)  In  accordance  with  the  commit- 
ment contained  in  §  1952.163(1) .  the  Iowa 
Bureau  of  Labor  began  its  compliance 
activities  in  July  1973. 

(1)  In  accordance  with  the  commit- 
ment contained  in  §  1952.163ij) .  the  Iowa 
Bureau  of  Labor  implemented  compli- 
ance programs  in  the  agriculture,  mer- 
cantile, and  service  issues  by  July  1975. 

(Sees.  8(g).  18.  Pub.  L.  91-596.  84  Stat.  1600, 
1608  (29  U.S.C.  657(g),  667)). 

Signed  at  'Washington,  D.C.  this  8th 
day  of  Jvme  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FB  Doc.76-17094  Filed  6-10- 76:8:46  am) 


PART     1952- APPROVED     ST^Tf      PLANS 

FOR  ENFORCEMtm'  OF  STATC  ST,AN[>- 
ARDS 

Approval  of  Oreron  Pan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  for  review  of  changes  and  progress 
in  the  dcvelorment  and  implementation 
of  State  plans  which  have  been  awroved 
in  accordance  with  section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
December  28,  1972,  a  notice  was  pub- 
lished in  the  Pedehal  Register  (37  FR 
28628)  of  the  approval  of  the  Oregon 
Plan  and  of  the  adoption  of  Subpart  D 
of  Part  1952  containing  the  decision. 
Further  a  notice  of  Approval  of  Revised 
Developmental  Schedule  was  published 
on  April  1,  1974.  in  the  Fedekal  Recistkr 
(39  FR  11881). 

The  State  of  Oregon  1ms  .submitted  a 
supplement  to  the  plan  uivolving  im- 
plementation of  its  commitment  to  de- 
velop the  basis  for  an  on-going  afiRrma- 
tive  action  plan.  The  supplement  was 
evaluated  by  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  called 4Jie  Regional  Admin 
Istrator)  In  conjunction  with  itie  re- 
gional Civil  Service  Commi.s.s!on  ofB-ials. 
Under  this  evaluation  th-:'  Affirmative 
Action  Plan  \^iu>  accepted  h^  anotixxg  «t 


this  time  the  State's  commitment  and 
forwarded  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  for  his  determination  as  to 
whether  it  should  be  approved  as  meet- 
ing this  commitment.  The  supplement  is 
described  below. 

2.  Description  of  the  Supplement.  Af- 
firmative Action  Plan.  The  Workmen's 
Compensation  Board  of  Oregon  has  de- 
veloped an  AfHrmative  Action  Plan  out- 
lining its  policy  of  equal  employment 
opportunity  and  establishing  practices 
and  procedures  for  the  recruiting  and 
hiring  of  minority  and  women  employees, 
to  assure  its  commitment  to  an  on-going 
program  that  provides  equal  employ- 
ment opportunity  to  all  persons  on  the 
basis  of  individual  merit. 

3.  Location  of  the  plan  and  its  supple- 
ment for  insjiection  and  copying.  A  copy 
of  the  plan  and  its  supplement  may  be 
Inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
tions: Technical  Data  Center,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N-3620,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210; 
Office  of  the  Regional  Administrator,  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  6048.  Federal  Office  Build- 
ing. 909  First  Avenue,  Seattle,  Washing- 
ton 98174;  Workmen's  Compensation 
Board.  Labor  and  Industries  Building, 
Room  204,  Salem.  Oregon  97310. 

4.  Public  particijMtion.  Under  §  1953.2 
(O  of  this  chapter,  the  Assistant  Sec- 
retary may  prescribe  alternative  proce- 
dures to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As- 
sistant Secretary  finds  that  the  Oregon 
plan  supplement  described  above  is  con- 
sistent at  this  time  with  commitments 
contained  in  the  approved  plan,  which 
was  previously  made  available  for  public 
comment.  Accordingly,  it  is  found  that 
further  public  comment  and  notice  is 
unnecessary. 

5.  Decision.  After  consideration,  the 
Oregon  plan  change  outlined  herein  is 
approved  under  Part  1953.  In  addition. 
Subpart  D  of  29  CFR  Part  1952  is  hereby 
amended  to  reflect  the  approved  plan 
change.  Accordingly.  S  1952.109(e>  of 
Subpart  D  is  hereby  amended  as  follows: 


§  1952.109     Completed 
steps. 


developiBcnlal 


(e>   In  accordance  wiUi  t  1952.106(f> 
Oregon  has  developed  and  implemented 

an  Affirmative  Action  Plan. 

•  •  •  •  • 

(Sec   18.  Pub.  L.  91-fi06.  84  8t»t.   1608   (2d 
UJ3.C,  667)). 

Signed  at  Washington,  D.C.  this  4th 
day  of  June  1976. 

MoirroiT  Cour, 
AstisUmt  Secretam  of  Labor. 
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PART    1952—, 

FOR  ENFORCSMEirr 
ARDS 


AffPROVED    STATE     PLANS 
OF  STATE  STAND- 


Washington  »Ian;  Approval  of  Plan 
Supplement 


1  Dac-7'-our. 
Code  of  Federa 
proceaurea  und 
cupational  Safet; 
1 2D  use  C67 
Act '  for  Lh?  rev 
ress  IP.  State  pi 
proved  in  a:cor 


Part   1953  of  Title  29. 

R^sTuIatJoris,  prescribes 
."^ecucn  13  cf  the  Oc- 
and  Health  Act  of  1970 
hereinafter  called  the 

•■^-  of  changes  and  prog- 
n.s  ^Ahich  have  been  ap- 

an.e  -vith  section  18' c 


and  the  adopUc 
1952  containing 
1976  the  State 


of  the  Act  andl29  CFR  Part  1902.  On 
Januar-'  26.  I9"ih  notice  was  publi.^h-:d 
in  the  Federal  Reclster  '38  FR  2421' 
of  the  approval  pf  the  Washingtoi:  Plan 
b  of  Subpart  F  t:;  Fart 
the  decisiDn.  On  April  2, 
Washington  submitted 
a  supplement  to  I  the  plan  involving  a  de- 
velopmental change  to  the  Seattle  Re- 
gional Office  of  the  Occupation?.!  Safetv 
and  Health  Aclmtnt5tration.  Following 
regional  revie-'.l  the  suppIe.T.ent  was 
forwarded  to  the  .A.ssistant  Secretary  cf 
Libor  for  Occupational  Safety  and 
Health  hereinafter  referred  to  as  the 
Assistant  Secretkr:/ >  for  his  determina- 
tion as  to  whethrr  it  should  be  approved. 
The  supplement  is  described  telcw. 

2.  Descrirtionlof  the  supplement.  Up- 
grading of  salarle.  of  safety  personnel. 
The  state  has  submitted  a  statement  cer- 
tifying that.  In  accordance  with  salary 
survey  findingsl  the  salaries  of  State 
safety  personnel  were  increased  by  an 
average  of  12  p'^rcert  ns  cf  March  1,  1975. 
This  increase  corn'^'etes  the  objectives  as 
set  forth  in  the  Btate  plan  for  upgrading 
of  safety  personriel. 

3,  Location  ofUhe  plan  and  it<  supple- 
ment for  insre^iion  and  copying.  A  copy 
of  the  p'an  and  its  supplement  may  be 

Icoried    during    normal 

the  following  locations: 

Center,     Occupational 

lealth      Administration, 

30  Constitution  .Avenue. 

D.C.  20210:  Office  of 

iidmiristnitor.    Occiipa- 

id    Health    Admini-tra- 

Federal  Office  Building. 

je.   Seattle.   Washington 

department  of  Labor  and 


inspected    and 

business  hours  at 

Technical    Dat 

Safetv      and 

Room  N-?620. 

NW,,  Washingtc 

the    Regional 

tlonal   Safetv   at 

tion.  Room  5048 

909   First   Aven^ 

98174:  and  the 

Industries.       General       Administration 

Building.    Olymjjia.    Washington    98504. 

4.  Public  participation.  Under  ?  1953. 
'c>  of  this  chapter,  the  Assistant  Secre- 
tary may  prescribe  alternative  proce- 
dures to  expediie  the  review  process  or 
for  any  other  gaod  cause  which  may  be 
consistent  with  Bpnllcable  law  The  As- 
sistant Secretari-  finds  that  the  Wash- 
ington plan  supplement  described  above 
is  consistent  witri  the  commitment  con- 
tained in  the  approved  plan,  which  was 
available  for  public 
comment,  Accortiingly.  It  is  found  that 
further  public  fomment  and  notice  is 
unne:e-sary. 

5    Decision    After   careful   considera- 
tion,  the  Washijngton  plan  supplement 
is    hereby     approved 
IB  of  Part  1953   of   this 


requirements  of 


de&cribed     abovf 

under  Subpart 

chapter.  This  decision  incorporates  the 


the  Act  and  implement- 


RULES    AND    REGULATIONS 

Ing  regu:atior.->  applicable  to  St^ite  plans 
generally.  In  addition.  Subpart  P  of  29 
CFR  Part  1952  is  hereby  amended  to  re- 
flect the  approved  plan  chainge.  Accord- 
i.-glv.  §  1952.124  of  Subpart  F  Is  hereby 
amended  by  adding  a  new  paragraph 
g  ■  ai  follows: 

S    I^,>2.I2I       (..nu.l.t. 
^t<•p•.. 


<>m(!l 


developmental 


(gi  In  accordance  with  5  1952.123(f) 
Washington  has  completed  the  upgrad- 
ing of  salaries  of  safety  personnel. 

(Sec.    18,   Pub.   L.   91-596,  84  Stat.    1808    (29 
hS.C.  667).) 

Signed  at  Washington,  D.C.  this  4th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

FR  Doc.76-170fl6  Pllfd  A-!n-76;8:46  am) 

Title  43 — Public  Lands'  interiOf 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  rN- 
TERIOR 

APPENDIX— PUBUC    LAND    ORDtRS 

[Public  Land  Order  5586;  (C-22367)  1 

COLORADO 

Transfer  of  Jurisdiction  and  Addition 
to  Arapaho  National  Forest 

Pursuant  to  the  Act  of  December  31, 
1974,  Fu'o.  L.  93-575,  88  Stat.  1878,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  and 
all  prior  withdrawals,  the  following  de- 
scribed public  lands  under  the  jurisdic- 
tion of  the  Secretary  of  the  Interior, 
being  adjacent  to  the  boundaries  of  the 
Arapaho  National  Forest,  Colorado,  sis 
of  December  31,  1974,  are  hereby  trans- 
ferred to  the  Secretary  of  Agriculture 
and  made  a  part  of  the  Arapaho  National 
Forest; 

Sixth  Principal  Mcridiam 

T  3  S.,R.  78  W., 

Sec.  6; 

Sec.  7,  lots  1.  4,  5,  7,  17,  N14NE%; 

Sec.  8,  lots  2.  3,  7,  19,  N^N'^.  SW!4NWi4; 

Sec.  9.  EViEVi,  NWViNEVi,  N'^NWVi,  NE%- 
SW14: 

Sec.  18,  lot  21; 

Sec  19,  lots  9,  11,  14  thru  19; 

Sec  22.  lots  1,3,  9,  10.  Ni,^.  EViSE>4; 

Sec  23,  lots  1  thru  4,  EV4  W'/4; 

Sec.  26.  lots  1  thru  5,  E'^NW'4,  NEi48W>4; 

Sec  27.  lots  1,  2,  8  thru  13,  E»/4NE>4,  NE»4- 
SW'/i.  SEH; 

Sec.  28.  lots  16.  19,  20,  N^^8E'^; 

Sec   29.  lots  10.  11,  14; 

Sec.  30.  lots  1  thru  4.  EViW^^.  N'/4SE14: 

Sec.  32,  NE'v,: 

Sec.  33.  lots  2,  8.  NW',4NrW>4; 

8e:.  34.  NE14; 

Sec  35.NWI4. 
T  4  S  .  R  78  W.  (pirtlally  surveyed). 

Sec   3.  iot3  1,  2,  7,  8,9; 

Sec    4,  low  15  and  16; 

Sec  9.  low  6  thru  13,  NW>48E«4; 

Se?   10.  lots  7,  11,  NE%SE'A; 

Sec   14.  W,; 

Sec    15,  lots  3,  4,  5.  n.  12,  13,  14.  SE%NB>4; 

Sec   22.  lots  1,  12.  15.  22.  W%8Wi4; 

Sec  23,  lots  1   2.4  6  thru  9,  NBVi,  N'ANWV4. 
SEU>JW'.4.  N'  .SEU: 

Sec   25,  lot  2.  E'v3NWi4,Si4; 

Sec   2f!,  lots  5,  15.  16,20; 

Sec.  35,  lots  I  and  4. 


T.  2  S.,  R.  79  W.  (partially  surveyed) , 

Sec.7.  SEV4SE%; 

Sec.8,  E14,S'/^SW^^; 

Sec.  9.  W'.4: 

Sec.  16.  Vl\i,: 

Sec.  17.  N>/2,  NV43W%.  N>/jS'/<i8W<4.  SEH; 

Se^.    10.  »J,<!NE54,   SE%NEV4.   NE^NWi-i, 
E;'iEi/2SEi4; 

Sec.  19.  lot  7; 

Sec.  20.  N'/^NEV4,  SEV4NE'4,  Ei/.^  lot  10; 

Sec.  21.  NW'4,  N'/.SW'/;.  NE',4SEV48WVi; 

Sec.  27,  E  V2  S  w  1/4 .  SE  »4 : 

Sec.  33,  lot  l,NW';4NEV4.NEi4NW';: 

Sec.  34.  lots  1  thru  4.  8  thru  11,  28  and  30; 

Sec.  35.  N  •/;  SW 14 .  SE  V4 . 
T.  3  S.,  R.  79  W.  (pirtlally  surveyed) . 

Sec.  1.  lots  1.  2.  4.  9,  ir>.  S'/jNEVi.  EV^SEt^; 

Sec.  2,  lots  1 ,  2,  SW'/,  NW'/4 .  NWy4SWy4 ; 

Sec.   3.   lots    1.   2,   3.   6.   6.   8'/4N'4.   8WV4. 
N 14  SE  1/1 .  S W 1/4  SE  14 ; 

Sec.    10,   lots   1    thru   4.   Wi/^NE',4.   irw>4, 
NW1/48E14; 

Sec.  12.  lots; 

Sec.  13.  lots  5  and  6. 
T.  2  S.  R.  80  W.  (partially  surveyed) , 

Sec.  11,  lot  7; 

Sec.  13,  lot  10; 

Sec.  18,  E14; 

Sec.  21.NE14SW14; 

Sec.  28,  EVjEVj. 

Totallrg  11.670.94  acres  In  Summit  County. 

2.  The  exterior  boundaries  of  the  .Arap- 
aho National  Forest  are  hereby  extended 
to  include  all  of  the  Innds  not  pre.sently 
within  such  boundaries.  King  in  T.  3  S., 
R.  78  W.;  T.  4  S,  R.  78  W  ;  T.  2  S.,  R. 
79  W.;  T.  3  S.,  R.  79  W  :  and  T.  2  S.. 
R.  80  W.,  sees.  7  thru  18.  and  sec.  20 
thru  28.  all  of  tho  Sixth  Principal  Merid- 
ian. 

3.  Effective  U'~on  approval  of  this  or- 
der, the  hnds  dercribed  in  paragraph  1 
of  this  order  shall  te  subject  to  such 
forms  of  dis"oS-tion  and  use  a.s  by  law 
may  be  made  of  national  forest  lands. 
The  use  and  disposal  of  such  lands  shall 
hereafter  be  governed  by  the  rulas  and 
regulations  promulgated  by  the  Secretary 
of  Agriculture. 

4.  This  order  docs  not  alter  the  appli- 
cability of  the  U.S.  mining  laws  or  the 
mineral  leasing  laws.  The  purpose  of 
this  order  is  to  transfer  surface  manage- 
ment jurisdiction. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior 

JxTNE  4,   1976. 

JPR  DOC.76-16D60  FUed  6-10-76;8:45  am) 


[Public  Land  Order  5587;  (Idaho  5276) ) 
IDAHO 

Ar'vndrne'tt  of  Public  L-and  Order  No.  5499 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
32  StTt.  388.  as  amended  and  supple- 
mented; 43  U.S.C.  416.  it  is  ordered  as 
follows : 

t»ublic  Land  Order  No.  5499  of  May 
1,  1975,  publi«^hed  in  the  May  8.  1975. 
Issue  of  the  Federal  Register,  revoking 
Secretarial    Orders    of    September    10, 

1937,  November   9    1937    December   29. 

1938,  March  27,  1941  and  April  21,  1942, 
which  withdrew  lands  for  general  inves- 
tigations and  the  Boise  Project,  is  hereby 
amended  to  include  the  following  de- 
scribed lands  which  were  inadvertently 
omitted: 
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Boise  NCerioian 

T     13   N..   R.    11    E., 
Sees.   33   thru   86. 

Jack  O.  Hortok. 
Assistant  Secretary  0/  the  Interior. 

June  4,  1976. 

[FR  Doc.76-16961  Filed  6-10-76:8:45  am] 

Title  24 — Housing  and  Urban  Deve'opment 

CHAPTER     XX— OFFICE     OF     ASSISTANT 
SECRETARY   FOR   CONSUMER  AFFAIRS 
AND     REGULATORY     FUNCTiONS,     DE 
PARTMENT  OF   HOUSING  AND  URBAN 
DEVELOPMENT 

[D-vrket    No     R   77-3941 

PART  3500 — REAL  ESTATE  SETTLEMENT 
PROCEDURES   ACT 

Corrections 

In  Part  III  of  tl,e  Federm  Register 
for  Friday,  June  4,  1976.  appearing  on 
pages  22702-22712.  th2  following  correc- 
tions should  bs  made: 

§,'i500.6      [.Amended] 

1.  Page  22795.  §  3500.6(a)  is  corrected 
by  inserting  in  the  third  sentence  the 
word  "Information"  after  the  word  "Spe- 
cial", and  by  inserting  the  word  -but" 
after  the  word  "received";  by  inserting 
the  words  'them  in"  after  the  word 
"placing",  and  deleting  the  word  'or" 
after  the  word  "mail"  in  the  fourtli  sen- 
tence: and  by  deleting  in  the  last  sen- 
tence the  period  after  the  word  "Board" 
and  adding  the  words  "unless  provided 
elsewhere."  , 

§3500.7      [Amended] 

2  Page  22705.  §  3500.7(d)(1)  delete 
the  quotation  mark  after  the  word 
"items"  and  add  a  quotation  mark  after 
the  phrase  "amounts  at  settlement". 

§3.500.9       [Amended] 

3.  Page      22706,      5  3500.9(a)(3)      is 

corrected  by  inserting  in  the  first  sen- 
tence a  period  after  the  words  "lines 
100-1400"  and  inserting  the  phrase 
However,  blank  lines  or  items  listed 
m  lines  100-1400"  before  the  word 
"which". 

4.  Page  22706,  S  3500.9(a)  (5)  l.s 
corrected  by  inserting  the  word  "of" 
after  the  word  "form"  in  the  last 
sentence 

5  On  page  22709,  the  paragraph  deal- 
ing with  lines  1111-1113  is  corrected  by 
deleting  the  last  sentence  and  adding 
the  following,  "Show  the  attorney's  fees 
for  legal  representation  on  line;;  nil- 
1113." 

6.  On  page  22712,  add  the  following 
phrase:  "Effective  date:  June  30,  1976" 
before  the  signature  block. 

Effective  June  8    1976. 

Constance  B    Newma.v, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 

Functions 

[FR  Doc.76-17093  PUed  6-10-76;8;45  am] 


Title  45 — P..b!ic  Welfare 

CHAPTER  il — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,    AND  WELFARE 

PART   250 — ADMINSTRATION    OF 
MEDICAL   ASSISTANCE     'ROGRAMS 

Utilization  Contro' — Methodoiogy  lor  De- 
termining Number  of  Days  Subject  to 
Reductions  in  the  Federal  Medical  As- 
sistance Percentage 

Tlif  AdinuiLstraioi-  of  the  Social  and 
R.:h'ibll!t::mon  Service,  with  the  approv- 
al of  Lhe  Secretary,  is  hereby  revising  45 
CFR  250.20(b)  (2)  and  redesignating  that 
paragraph  as  45  CFR  250.18<f)  in  order 
to  correct  a  technical  error  and  bring  the 
wording  of  the  provision  into  line  with 
the  Department's  intent  at  the  time  it 
was  i.'isued.  The  current  wording  of  that 
paragraph  .st.ates  that  a  State's  quarterly 
utilization  control  (UO  "showing"  must 
include  a  description  of  the  methodology 
that  the  State  uses  to  keep  track  of  the 
patient  days  potentially  subject  to  a  re- 
duction in  the  Federal  medical  assistance 
percentage  under  section  1903(g)  of  the 
Social  Security  Act,  This  language  ap- 
pears to  suggest  that  the  failure  of  a 
State  to  include  this  description  in  its 
quarterly  showing  will  trigger  the  im- 
position of  reductions  under  section  1903 
<g)  of  the  Act  It  was  never  the  intent  of 
the  Department,  however,  to  effectuate 
such  a  result.  The  purpose  of  requiring 
this  methodoiogy  is  to  provide  the  Ad- 
ministrator with  a  means  of  accurately 
calculating  tlie  correct  reduction  in  FFP 
In  the  event  that  a  State  is  found  to  be 
out  of  adherence  with  Federal  UC  stand- 
ards, The  existence  (or  lack  thereof)  of 
this  methodology  was  never  meant  to  be 
Itself  a  factor  In  determining  whether  re- 
ductions should  actually  be  applied. 

The  revised  land  redesignated)  para- 
graph, hereby  issued,  continues  to  re- 
quire Lhat  States  have  available  the  same 
infonnation  required  by  the  original 
p.iragraph.  However,  1?  clarifies  that  a 
State  must  have  tKi,<  Information  as  part 
of  its  responsibilit.e.s  under  its  State 
title  XIX  plan,  rather  tlian  as  an  integral 
component  of  tlie  quarterly  UC  showings 
reiuired  under  .section  1903(g)  of  the 
Act  Since  the  revi.sion  is  of  a  technical 
nature,  intended  only  to  clarify  the  De- 
p.irt,ment's  original  Intent  in  promtil- 
gatmg  paragr,~ph  ib>  (2>  of  45  CFR  250.- 
20,  the  Department  finds  that  there  Is 
good  cause  to  dispense  with  proposed 
ruieinakmg  procedures.  The  revision 
will  be  retroactively  effective  to  Julv  1, 
lev.V- the  effective  dates  of  45  CFR  250.- 
18  and  250,20, 

45  CFR  Chapter  II,  paragraph  (b)(2) 
of  §  250,20  is  revised  and  redesignated 
as  paragraph  (f)  of  §250,18.  As  so 
amended,  jiS  250.18  and  250.20  read  as 
follows 

§  250.18       I  Cili/alioti  «  oiiSroI. 

*  •  •  •  • 

(f )  Each  State  must  have  procedures 
for  determining  promptly  the  number  of 


days  which  each  title  XIX  patient  for 
whom  payment  is  made  under  the  St^te 
plan  has  received  care  beyond  sixty  days, 
or,  for  inpatient  mental  hospital  serv- 
ices, beyond  ninety  days.  The  records 
containing  this  information  on  patient- 
days  must  be  available  at  the  singls  State 
agency  for  review  by  Federal  oflQcials.  In 
determining  the  number  of  davs  each  in- 
dividual has  received  institutional  serv- 
ices, there  shall  not  be  counted  any  days 
with  respect  to  which  such  individual  is 
entitled  to  have  payments  made  (in 
whole  or  in  part)  on  his  behalf  under 
section  1812  of  the  Social  Security  Act. 

§  250.20  Federal  financial  participation 
in  State  expenditures  for  control  and 
review  of  utilization  of  care  and  serv- 
ices. 

(b) 

•  •  •  *  * 

(2)    [Reserved] 

•  •  •  a  • 

(Sec.   1102.  49  Stat.   617    (42  U.S.C.    1302).) 

Effective  date:  This  revision  and  re- 
designation  are  retroactively  effective  as 
of  July  1.  1975. 

(Catalog  of  Federal  Domestic  Asslrtance  Pro- 
gram No.  13  714,  Medical  Assistance  Pro- 
gram.) 

Dated:  May  21,  1976. 

M.  Keith  'WEncEt, 
Acting  Administrator,  Social 
and  Rehabilitation  Service. 

Approved:  June  8,  1976. 

DAvm  Mathews, 
Secretary. 

(FR  Doc.76-17234  Filed  6-10-76;B:45  am] 

Title  47 — Telecommunication 

CHAPTFR    I—FEDERAL 
COMMUNICATIONS  COMMISSION 

[FCC  76-489) 

PART  73 — RADIO  BROADCAST  SERVICES 
Apr  icability  of  the  Fraudulent  Billing  Ru!e 

June  10,  1976. 

On  October  20,  1965,  the  Commission 
amended  Part  73  of  its  rules  and  regula- 
tions to  prohibit  fraudulent  billing  prac- 
tices by  broadcast  licensees.  At  the  same 
time,  it  issued  a  Public  Notice  containing 
illustrative  examples  of  certain  kinds  of 
fraudulent  billing  practices  with  which 
the  Commission  was  familiar.  It  cau- 
tioned that  "Since  fraudulent  billing 
practices  may  take  many  forms,  the  fol- 
lowing list  of  examples  should  not  be 
considered  all-inclusive."  1  FCC  2d  1068, 
1075.  The  fraudulent  billing  rule,  now 
designated  as  §  73.1205  of  the  Commis- 
sion's rules  and  regtilations.  was 
amended  on  May  13.  1970  to  clarify  its 
meaning  and  the  previously-issued  Pub- 
lic Notice  was  correspondingly  amplified 
with  two  new  examples.  23  FCC  2d  70. 

The  Commission  h£is  now  further 
amended  §  73.1205.  In  view  of  the  amend- 
ments, it  Is  appropriate  to  add  corre- 
sponding illustrative  examples  to  the  pre- 
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•.iou5lv  issue i  F'j 
a  revised  and 
poratmg  the 

5;  well  The  ex 
like  Uitre  prcvi 
considered  ail- 
lu.-tratlve  of  the 
rotnc  practices 


lie  Notice  and  to  issue 

coiisolldated  Notice  incor- 

adc  itnns  adopted  m   1970 

riples  which  follow  are, 

oiisly  released,  not  to  be 

incJijsive   but   merely   11- 

applicaticn  of  the  rule  to 


UJing;     a?enc7 


g-eivr  than   ?5  pp:' 
Interpretation 


ber,     di-?Tribu:or 
wh!?h  the  iriflatecl 


1.  A  iicer--ee  issute  a  bu;  or  Invoice  t-o  local 
dealer  for  50  Cimn:erclai  spots  at  a  rate  of 
i^<  each  for  a  totjJ  if  $250  In  c. nnectlon 
»ith  the  Earte  50  scmme.-cla:  spot^,  the  s*.a- 
t!:n  als3  stippUes  Ihe  local  dealw  or  an  ad- 


lobber.     dlrtr!  jutor. 


r::j.nu:'ac;urcr  of  p'oiucta  roid  by  Che  locai 
dealer,  ax.other  aSiiavit.  menacraxiduni.  bill, 
or  invoice  which  Indicates  that  the  am.unt 
charged  the  '.ccal  dealer  for  the  50  Fpot3  wa^ 
-pc  t 
Thi-   Ls  fraudtiient  btlJlr.^. 


since  It  may  deceive  the  manti'acturer.  Jcb- 


r  advertising  agency  to 
bill  eventually  U  sent,  a^ 
to  the  amount  ac'iially  charged  and  re^eivo-J 
by  the  station  for  the  advertising 

A  licensee  Isrues  a  bOl  or  lnvc!;e  to  a 
'.oca!  deaier  frr  50  ccmmerciai  spots  at  $6  eath 
and  the  bill,  invoice  cr  ac^ximpaiiylag 
affidavit  Indicates  ]  that  the  50  spots  were 
broadcast  ca  bfh.aif  of  certain  cooperatively 
advertised  product-,  whereas  scaie  of  the 
«pots  did  not  advertise  the  special  products. 
but  were  used  by  the  iocaJ  dealer  s.:lely  to 
advert!  e  hi3  ':tx)re  cr  products  for  which  co- 
operative FponKr-!i!p  could  not  be  obtained. 

Interpretation:  rhls  Ls  fraudulent  billing, 
even  though  the  slAtlon  actually  received  $3 
each  for  the  JO  Bpot3.  t>ecause  bv  falsely 
representing  that  the  spcta  advertised  cer- 
tain product?!,  the  licensee  has  eaabled  the 
local  dealer  to  cbcaln  reimAbur^ement  from 
th:^  manufacturer,  dl^-trlbutor.  Jobber  or  ad- 
vertising agency  f:r  advertising  on  behalf  of 
lt3  product  which  w£is  not  actuai-y  broad- 
cast. 

3.  A  licensee  sen;!.?,  or  permits  its  employees 
to  send,  blank  bills  cr  InTolces  bearing  the 
name  of  licensee  o^  his  call  letters  to  a  locai 
dealer  or  other  , 

Interpretation 
licensee   ts  tacitly 
lent  scheme  wheret 


presumption  exl.sts  that 
riartlcipatl^g  in  a  fraudu- 
a  local  dealer,  adverti.5- 
tng  ag^TC-y  or  oth^r  party  is  enabled  to  de- 
ceive a  third  party  as  to  the  rate  actually 
tee  fcr  adverti.smg.  and 
reimbursement  f:r  such 
>unt  greater  than  that 
f-eement  between  the  third 
dealer.  It  is  the  licensee's 
maintain   control    over   the 


chareel     by     ll~en 
thereby    to    collect 
advertising   in  an 
specified  by  the 
party  and  the  Iocs 
responsibility   to 


hKuance  of  bllN  and  invoices  in  the  licen^^e's 


make 


sure    that    fraud    is    not 


name      t-^ 
practiced 

4.  A    licensee  st^bmlts  bills  or  invoices   lo 

icy.  station  representaUve. 

^eating  that  licensee's  rate 

ereas  the  licensee  actually 

^r   $10   per   spot   in   actual 

agency,  representat.vc  cr 

ee  claims  that  the  rennaln- 

tv.t  of  Its  original   invoice 

by   the  agency  as    "com- 

fefcre  no  fraudulent  blUln^ 


an  advertising  a^| 
or  other  party  Ind 
per  spot  u  *oO.  wl 
receives    only   $5 
payment  from 
other  party  Ltcen^ 
tng   80   or  90   per 
has  been   dedac 
mtselon  '  and  tber 
Is  involTed 
I-iUerpretatvon 


is  fraudulent  billing 


The   a^ocy   discoiint   does   not   customaniy 


exoaed  13  peroent 

and    Invoices    by 


.and  the  supplying  of  bills 
the  licensee  to  agencies 
wtitcb  indicate  thkt  the  licensee  is  ctiargring 
aeveral  timee  as  ntucb  for  advertising  as  be 
•etuaUy  receives  epmrtltates  participation  in 
a  fra\*clulent  acbene. 

6.  A  licensee  stib.mita  a  bill  cr  inv.^lce  to  a 
local  dealer  or  othler  party  for  50  comim.erclal 


RULES   AND    REGULATIONS 

spots  at  $5  for  a  total  of  $250.  However,  the 
bottom  of  the  bill  or  invoice  carries  an  ad- 
dendum so  placed  that  It  may  be  cut  ofT  of 
*he  bill  or  invoice  without  leaving  any  Indi- 
cation that  the  mvclce  originally  carried  such 
an  addendum  The  addendum  speclfles  a 
dlcouni  to  the  advertiser  based  on  volume, 
frequency  or  other  can^deratlon.  so  that  the 
amount  act-ially  billed  at  the  bcttom  of  the 
page  is  less  than  »5  for  each  spot. 

Interpretation:  "he  rireparatloa  cf  bills  or 
Ui voices  It  a  manner  which  seems  designed 
prLmcrtly  to  enable  the  dealer  to  deceive  a 
cooperative  advertiser  as  to  the  amount  ac- 
tually charged  for  cooperative  advertising 
ratscs  a  pr  sumption  that  the  licensee  is  par- 
ticipating in  a  fraudulent  scheme. 

6  A  liceasce  submits  a  bill  or  Invoice  to 
a  local  dealer  for  5'J  spots  i-ivolvlng  cooper- 
ative advertising  cf  a  certain  product  or 
rroduct_s  ct  a  rate  of  $5  e.cch  and  actually 
co!!ect.s  this  amount  from  the  dealer.  How- 
ever, as  a  bonus  the  licensee  "gives"  the 
defiler  50  additional  spwts  In  which  the  prod- 
uct or  products  named  on  the  original  In- 
voice are  not  advertised  so  that  the  dealer 
actuilly  obtains  the  r-enefit  of  100  spots  In 
return  for  payment  to  the  station  of  the 
$250  blJel  for  the  50  cooperative  spots. 

I"Uerpretat:on  If  the  50  "bonus"  spots 
wcr;  brcadcis'  .s  the  result  of  any  agreement 
r-r  undcrstandli  s  pxpre-sed  cr  Implied,  that 
the  dealer  would  rfceive  such  additional  ad- 
vrtlsing  in  return  f  r  co-.tractlng  for  the 
first  ED  spots  at  t.5  each,  the  EO-called 
txinus  '  spots  were.  In  fact,  a  part  of  the 
same  deal,  and  the  licensee,  by  his  actions, 
IS  participatirg  in  a  scheme  to  deceive  or  de- 
frauJ  a  manufacturer,  jobt>er,  distributor  or 
a^ivertlsi'  g  agency. 

7  .A  lo^al  appliance  dealer  agrees  to  pur- 
eha-e  1,000  spots  per  year  from  a  station  and 
thereby  earns  a  discount  which  reduces  hia 
rate  per  spot  from  $10  to  $5  During  the 
course  of  the  year,  the  dealer  purchases  100 
.spots  from  the  station  which  advertises  both 
the  dealer  and  "Appliance  A"  and  for  which 
the  dealer  pays  $5  per  spot.  Since  the  sta- 
tlons  rate  per  spot  for  100  spots  Is  $10,  the 
dealer  asits  the  rtatlon  to  supply  him  with 
ai  invoice  for  the  100  spots  on  l>ehalf  of 
■  Appliance  A"  at  $10  spot,  claiming  that  if 
the  ma-  ufacturer  of  the  appllcance  had  pur- 
chased the  100  spots,  or  If  the  dealer  him- 
self had  purchased  only  these  100  spots 
withm  the  course  of  a  year,  the  $10  rate 
wouli  apply,  and  that,  therefore,  the  manu- 
fcvctu.'T^r  should  be  required  to  reimburse 
the  dealer  at  the  $10  rate. 

Interpretation-  This  practlee  constitutes 
fraudulent  bllin?  u::lers  the  Ucen.see  makes 
certain  that  the  .mar.ufacturer  of  'Appli- 
ance A'  is  alerted  t.i  the  fact  or  possibility  of 
the  dealer  .s  ear-  Ing  a  volume  discount.  Thus, 
unless  th?  dealer  prcides  satisfactory  evi- 
dence that  the  manufacturer  Ls  aware  that 
the  dealer  actually  paid  only  $5  per  spot,  the 
i'.'-ens""  should  print  or  stamp  a  statement 
on  the  face  of  the  affidavit  of  performance 
which  is  :o  be  forwarded  to  the  manufac- 
turer The  statement  -nieht  be  for  example, 
R'^TS  .SUBJECT  TO  VOLUME  DISCOUNT 
TO  DE,ALER." 

8  A  licensee  issues  a  bill  or  invoice  to 
a  d'^aler  for  commercial  spots  wbtcb  were 
never  broadca.st. 

Iitrr-pr'taf'-m  Thts  practice,  i>nma  facie, 
mvolve-s  fraud  either  agatrst  the  dealer  or 
agal'st  a  third  party  which  the  dealer  ex- 
pects to  provide  partial  reimbursement  for 
the  r.onexistent  advertising. 

9  A  licensee  icnowlngly  issues  a  bill  or 
invoice  to  a  local  cr  national  advertiser 
which  shows  broadcast  of  commercial  an- 
nouncements 1  minute  in  length,  whereas 
In  fa-t  some  of  the  announcements  were  only 
30  seconds  in  length. 


Interpretation:  This  Is  fraudulent  billing, 
since  it  misrepresents  the  le  gth  of  the  com- 
mercials, a  highly  Important  element  of  the 
price  charged  for  them. 

10.  A  licensee  knowingly  Issues  a  bill  or  in- 
voice to  a  local  or  national  advertiser  which 
sets  forth  the  time  of  day  or  date  on  which 
commercial  announcements  were  broadcast, 
where  s  In  fact  they  were  presented  at  a  sub- 
stantially or  materially  di  Cere  it  time  or  on 
a  dWfere-t  day,  cr  were  n-t  broadcast  at  all. 

Interprttation:  This  li  frauduler  t  billing, 
since  time  of  broadcast  Is  often  highly  im- 
portant In  Its  value  and  the  price  charged 
for  It.  Chargl-g  for  advertising  not  broad- 
cast is  clearly  fraudt'Ient. 

11.  The  llccnre?  of  a  station  affiliated  with 
a  network  furnishes  a  written  certiflcation 
that  the  Fttlon  has  broadcast  a  certain  net- 
work program  in  full,  wherca.s  Ui  fact  the 
station  has  not  broadcast  a  part  of  the  ad- 
verti'-ing  content  of  the  propram,  or  has 
failed  to  broadcast  a  portlor  of  the  program 
other  than  advertising. 

/fitcrrrefaWon.-  Palrely  certifying  to  the 
network  that  a  nctworlt  rrofrrnm  was  brf)ad- 
cast  in  its  entirety  con'^tltute.s  a  vlflation 
of  S  73.1205(b)  of  the  Rules  regardless  cf 
whether  the  matter  not  broadcast  consists 
of  advertising  or  other  matter. 

12,  A  licensee  enters  ln*o  a  barter  aKree- 
ment  with  a  program  sunriier  whereby  the 
licensee  agrees  to  broadcast  the  entire  pro- 
gram as  furnished  by  the  supplier,  including 
commercial  spots  which  the  surT-ller  alre.ady 
ha"3  sold.  TTie  station  itself  Is  permitted  to 
sell  a  number  of  additional  srots  for  inser- 
tion In  the  program  The  stat  on  is  required 
by  its  apreement  with  the  svndicator  cr  sup- 
plier to  furnish  a  statement  a.s  to  whether 
each  rrogram  was  broadcast  in  full  as  fur- 
nished by  the  supplier.  Although  the  station 
furnishes  certiflcation  that  the  i-rogram  was 
broadca-^t  In  Its  entirety,  it  has  in  fact 
omitted  rorticns  cf  either  the  commercial 
or  noncommercial  segments  of  the  program. 

Interpretation:  As  in  Eramnle  11  above, 
such  false  certification  constitutes  a  viola- 
tion of  {  73.ia05(b)   of  the  rules. 

13,  One  or  more  station  emnloyees.  k^  a 
result  cf  willfulness,  mistake,  misunder- 
standing or  carele''.«ne8S,  are  issuing  fal-^e 
bills.  Invoice?,  affidavits  certifications  or 
other  documents  such  rs  are  described  In 
173.1205  (a)  or  (b)  Pr  eiamnle  an  em- 
ployee Is  Issuing  bills  bs-fd  on  advertising 
contracts  or  "start  orders"  without  checlc- 
Ing  the  rro3Tam  logs  or  equivalent  station 
records  to  make  sure  that  the  ndverti-slng 
was  broidcast  as  re^re'-ented  In  the  bills. 
Although  the  prlnd^els  of  the  licensee  arr? 
unaware  of  the  fi  t.  they  wcild  have  known 
If  they  had  periodically  reviewed  their  bill- 
ing practices  with  reasonable  diligence  for 
practices  that  have  proved  by  experience  to 
be  likely  to  result  In  Issuance  of  false  bills 
or  Invoices. 

fnterpref  of  ion  ■  The  unawaren^ss  of  the 
prlncl»>«ls  cf  the  licensee  of  the  is-suance 
of  false  bills  or  invoices  is  not  an  excuse, 
even  where  the  f'llse  bills  were  lss:ed  by  an 
employee  because  of  mistake,  mi'^under- 
standlng  cr  carelessners.  since  the  principals 
failed  to  exercise  reasonable  dllig:ence  to 
assure  that  their  employees  did  not  L^sue 
false  bills  cr  Invoices  N'-te.  however,  that 
the  rule  does  not  preclude  a  station  from 
billing  In  advance.  In  such  circumstances. 
the  station  has  a  general  obligation  to 
check  program  lopis  or  equivalent  station 
records  to  assure  that  ail  time  previously 
billed/or  paid  for  was  later  broadcast  or  to 
make  an  appropriate  adj'.ntment 

Action  by  the  Commission  -  May  25, 
1976.  Commissioners  Wiley  (Chairman), 
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Lee,  Reid,  Hooks,  Quello,  Washburn  anc 
Robinson. 

Federal   Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-17014  Filed  6-10-76;8:45  ami 


[Docket  No  20726;  RM-26281 

PART  73— -rad:o  broadcast  services 

Tab'e  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
202<b),  table  of  assignments.  FM  broad- 
cast stations.  1  Mariposa,  California). 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  con.sid- 
eration  its  notice  of  rronosed  rule  mak- 
ing (41  FR  9190)  adopted  Februarv-  23, 
1976.  proposing  the  ?ubstitution  of  Chan- 
nel 242  for  Chprnel  284  at  Mariposa, 
California.  Petitioner,  MTiposa  Broad- 
casting. Inc.,  is  the  only  commenting 
partv. 

2.  The  notice  .'^et  forth  relevant  demo- 
graphic data  and  noted  that  Channel  284 
has  remained  unoccunied  since  it  was 
a.ssigned  in  1969.  Petitioner  states  thit  it 
unsuccessful! V  aoplicd  for  the  channel 
last  year  since  its  proposed  transmitter 
site  was  short-sonced,  pbout  10  miles, 
to  the  site  of  Station  KS^N  (Channel 
2C3).  Reno,  Nevad-^.  Petitioner  asserts 
that  there  is  no  si^e  loc"  tion  which  would 
comnlv  with  both  the  Commission's 
minimum  mileage  separation  and  prin- 
cipal communlt"  coverage  reiuiremc^ts 
(5?  73  207  and  73.315(a)  of  tho  Commis- 
sion's Rules,  respective!^'),  due  to  the 
mountainous  terrain  in  the  area.  Based 
on  petitioner's  showing,  we  believe  that 
a  substitute  assignment  whi'-h  would 
provide  the  Marinosa  area  with  a  first 
local  aura!  service  Is  appropriate. 

3.  The  assignment  of  Channel  242  to 
Mariposa  will  cause  no  new  nreolusion  on 
Chinnels  24nA,  241,  242.  243.  and  244A. 
There  is  an  abundance  of  Class  A  chan- 
nels available  in  this  area  and,  if  needed, 
there  is  one  Class  B  or  C  channel  (de- 
pending on  the  zone)  also  avall^'ble  to 
each  communitv  precluded  on  Channels 
241.  242  or  243.  In  addition.  Channel  242 
meets  all  mileage  senaration  require- 
ments at  Mariposa  and  the  transmitter 
site  may  be  located  at  any  site  not  more 
than  8  miles  northwest  of  the  commu- 
nity. 

4.  We  believe,  therefore,  that  the  sub- 
stitution cf  Channel  242  for  Channel  284 
at  Mariposa  would  bo  an  efficient  use  of 
the  remaining  FM  frequencies  in  this 
area  The  need  for  a  Clas,?  B  channel  had 
been  previously  demonstrated  and  that 
need  has  become  greater  since  the  popu- 
lation in  Uie  area  has  increased.'  There 
are  presently  no  local  aural  services  in 
Maripo.^a  County.  We  regret  the  delay  in 
instituting  scr\'ice  to  the  Mariposa  area 
due  to  the  unavailability  of  a  suitable 
transmitter  site  as  noted  before.  Accord- 


ingly, we  have  processed  this  petition 
more  expeditiously  than  usual  in  order 
to  provide  interested  persons  the  oppor- 
tunity to  apply  for  Channel  242,  assigned 
herein,  at  the  earliest  possible  date  In 
accordance  with  a  request  from  petition- 
er for  expedited  action.  Petitioner  has  in- 
dicated that  it  will  promptly  apply  for 
the  channel. 

5.  In  light  of  the  above,  it  is  ordered. 
That  effective  July  16, 1976,  the  FM  Table 
of  Assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  is  amended  as  it  pertains 
to  the  community  listed  below: 


Channel 

No. 
242 


City: 

Mariposa,  Calif 

6.  Authority  for  the  actions  taken  here- 
in is  found  in  Sections  4(1),  303(g)  and 
(r),  307(b)  and  310(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

7.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  307.  310,  48  Stat.,  as  amended, 
106?,  1082,  1083,  1086;  47  US.C.  154,  303,  307. 
310.) 

Adopted:  Jime  2, 1976. 

Released:  June  7. 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Doc.76-17010  Filed  C-10-76;8:45  am) 


[FCC  73-488;  Docket  Nd.  20199] 

PART  73— RADIO  BROADCAST  SERVICES 

Prohibition  of  Fraudulent  Billing  Practices 

In  the  matter  of  amendment  of  §  73,- 
1205  of  the  Commission's  rules  in  order  to 
prohibit  certain  fraudulent  billing  prac- 
tices. 

By  the  Commis-lon : 

1.  Now  under  consideration  are:  (a) 
our  notice  of  proposed  rule  making  in 
Docket  No.  20499  (Notice),  53  FCC  2d 
900,  40  FR  26695  (1975)';  and  (b)  re- 
sponsive comments  and  a  reply  com- 
ment.' Comments  were  sought  on  the 
proposed  changes  in  the  rule  and  on  a 
modified  Public  Notice  illustrating  the 
applicability  of  the  rule. 

A  reply  comment  was  filed  by  Ameri- 
can Broadcasting  Companies,  Inc. 

2.  The  background  of  our  concern 
with  fraudulent  billing  practices  was 
fully  summarized  in  the  Notice  and  will 
not  be  repeated  here.  The  purpose  of  the 


'A  recent  estimate  places  the  1975  pfopuia- 
tlon  of  Mariposa  County  at  8.441  compared  to 
the  1970  Census  of  6.015  population. 


'  The  time  for  fllin»  comment  and  reply 
comments  was  extended  to  Novemi>er  28  and 
December  29,  1975,  See  40  FR  37054  (1975) 
and  40  FR  51483  (1975). 

'Comments  were  filed  by:  American 
Br&adcastlng  Com-^anles,  Inc.:  Dempsey  and 
Koplovltz — Arkansas  Televl'^lon  Company, 
Delaware  Broadcasting  Company.  El  Mundo 
Broadcasting.  The  Hearst  Corporation.  Tn- 
tematlonal  Broadcasting  Corporation:  Haley. 
Bajler  &  Potts:  Metromedia.  Inc.:  National 
Association  of  Broadcasters:  National  Broad- 
casting Company.  Inc.;  Westlnghouse  Broad- 
casting Company.  Inc. 


present  proceeding  Is  to  consider  extend- 
ing the  applicability  of  §  73.1205  to  cover 
the  issuance  of  fraudulent  documents  to 
program  suppliers  with  respect  to  non- 
commercial matter,  which  is  not  encom- 
passed under  the  present  ru'e;  and  to 
provide  clarification  of  aspects  of  the  an- 
pllcability  of  the  rule,  especially  with 
respect  to  the  licensee's  resnonsibility  for 
employees  who  issue  certain  documents 
that  contain  false  information.  To  those 
ends,  we  put  out  for  comment  the  follow- 
ing proposed  revision  of  §73.1205: 

S  73.1205     Fraudnlent  biHirg  practices. 

(a)  No  licensee  of  a  standard,  FM.  or  tele- 
vision broadcast  station  shall  knowingly 
Issue  to  any  local,  regional  or  national  ad- 
vertiser, advertising  agency,  station  reprc- 
rentatlve,  manufacturer,  distributor.  Jobber, 
or  a-^y  other  party,  a"y  bill,  invoice,  affidavit 
or  other  document  which  contains  false  In- 
formation concerning  the  amount  actually 
charged  by  the  licensee  for  the  broadest  art- 
vertl«^lng  for  which  such  bill.  Invoice,  affi- 
davit or  other  document  is  Issued,  or  which 
ml«-represents  the  nature  or  content  of  such 
advertising,  or  which  misrenresents  the 
ouantlty  of  advertising  actually  broadcast 
(numljer  or  length  of  advertising  mes«^iges) 
or  the  time  of  day  or  date  at  which  it  was 
broadcast. 

(b)  Where  a  licensee  ard  any  program  sup- 
plier have  entered  Into  a  contract  or  other 
agreement  obllgatirg  the  llcen-ce  to  sunply 
any  document  providing  specified  informa- 
tion concernl'-g  the  broadca't  of  the  pro- 
gram cr  program  matter  supplied,  including 
noncommercial  matter,  the  licensee  shill  f^ot 
knowingly  include  In  that  document  infor- 
mation reoulred  by  the  contract  or  agree- 
ment whl"h  is  false. 

(ci  A  licensee  shall  be  (<eemed  to  have 
violated  thts  section  if  it  falls  to  exercise 
rea'-o'^able  dllipence  to  see  that  it.s  agents 
and  employees  do  '■ot  lss"e  t'oc'iments  co'a- 
talnlng  the  false  information  specified  In  (a) 
and  (b)  above. 

Subsection  (b)  Is  new,  and  subsection  (c) 
was  nroposed  in  place  of  the  last  sentence 
of  the  existing  rule,  which  now  states, 
"Licensees  shall  exercise  reasonable  dl'l- 
gence  to  see  that  their  agents  and  em- 
ployees do  not  Issue  anv  documents  which 
wou'd  violate  this  section  if  Issued  by  the 
licensee."  No  other  change  was  pror>osed 
In  what  Is  designated  above  as  subsection 
(a). 

3.  Although  the  comments  were  few  In 
number,  they  have  provided  u<^pful  guid- 
ance and  sugffestlo»>s  in  the  disr>o<!ltfon 
of  this  nroceedlns'.  Thev  rantre  from  fxi'l 
puoport  to  complete  opposition.  We  shall 
di«!ciiss  f  rst  comments  pertofnlng  to  th«! 
substance  or  advltaHM'tv  of  the  prono'ed 
amendments.  We  .shall  then  turn  to  the 
comments  .suggesting  changes  In  the 
drafting  of  the  rule  to  reach  more  c'early 
substantive  poa's,  and  conc'ude  with  con- 
sideration of  the  comments  on  the  re- 
vised Public  Notice. 

4.  We  believe  that  it  is  anpro^riate  to 
start  the  disposition  of  this  proceeding 
wi*h  a  quotation  from  our  decision  in 
Fraudulent  Billing  Practices,  1  POC  2d 
1068  (1965),  In  whi'-h  we  adopted  the 
fraudulent  billing  rule.  We  stat?d  there: 

The  practice  of  "double  bUUng"  Is  patently 
fraudulent  and  Is  condemned  by  ail  those  fil- 
ing comments.  It  Is  urged,  however,  by  some 
of  the  parties  that  while  "double  bUllttg" 
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mlEr^.t  re!le<"t  i!p«r  a,  l!?fr!s«e'B  chara':t«r  and 
would  therefore  I*  a  relevant  conjjderatlon 
upon  a,  renwraJ  of  llcenM.  It  Is  a  bxalr.ess 
practice  which  «l(»es  not  a!Tect  a  statlor:? 
service  to  tJQ«  public  and  therefore  a  matter 
whlcij  Ir.e  CommiiSion  mav  not  re^Jlate  Dy 
ru'.e.  TT.'s  conte:.Mor.  haa  litt'.e  fcrce  In  our 
Tiex  We  are  no';  cor.ceraed  here  'xMh  a 
practice  enra^«rl  !n  oiitslde  of  the  radio 
field  b"  broadcast  icensees  We  are  here  con- 
oerred  witJi  this  or.e  aspect  of  the  operation 
of  the  11-en.sed  fart'.iules  Tlie  public  Inter- 
est standArd  of  thu  Communications  Act  Im- 
plies a  requirement  that  a  licensee  be  law 
abiding  in  the  operation  of  his  staUon,  Fed- 
eral Communicatzjnj  Co^.rnission  v  Aner- 
ican  Broidc  stin'_,  Co.,  347  i:  s  234  290 
(1951);  Granlk  v.  ,"CC  234  P.  2d  6&2  '  1956) 
The  prohibition  o!  a  particular  fraudulent 
practire  as  bcin?  aj:on;l3tent  with  op>era- 
tlon  In  the  public  i:  terest  ts  not  the  sup«r- 
vlsjon"  of  a  Ucec=<!«  s  business  practices  ar.d 
poUcles  whJch  Congress  withheld  when  It 
determined  that  broadcast  stauon  should 
operate  In  a  comodtltlve  market  rather  than 
UQder  a  form  of  iiommoa  carrier  cr  public 
utility  regulation  Fourth  erne  ore.  the  practice 
of  "double  bi:'.;n^'  has  an  Impact  beyond 
the  particular  pa-tles  cor.cerred  The  use 
of  this  concededly  Improper  and  U'.egal  prac- 
tice affects  adversiily  the  oceration  of  com- 
petitive stations  ret  engaging  therein,  and 
also  Is  clearly  a  matter  of  prober  Commission 
concern  See  Federal  Trade  Cornrr.Usion  v. 
Keppel  4-  Bro.,  291   US.  304. 

It  Is  also  center  ded  that  the  adoption  of 
the  njies  wou'.d  rarjtttute  double  ]eopardy, 
flnce  other  leeai^  remedies  are  available 
agalrst  ••duutle  bilhnsr."  However,  the  avail- 
ability of  other  rimedles  to  other  local  or 
Federal  bodies  d  ies  rot  require  that  this 
CammirSlcn  stand  i?ide  Federal  Ccmm-uni- 
caUon^  Commits; }n  •.  American  Brcxidca-^t- 
ing  Co.  supra,  *feitc-  v  US  .  70  F  Supp  US 
(D.C.,  NY.,  1947)  afT'd  332  US  749.  rehe«r- 
Ing  den  ,  332  0 .3    $30    11  POC  2d  a:  1089-701 

5.  After  the  adbpUon  of  ihe  fraudulent 
billing  rule  in  1995.  the  problem  of  'net- 
work clirpir.R"  came  to  our  attention.  See 
Radio^ark  Broadcasting  of  Louisiana, 
Inc.  32  FCC  M  ^0"^  '1971>  and  Channel 
Inc.  37  PCC  2d  518 
that  some  stations  were 
af  material  supplied  by 
kercial  and  noncommer- 
cial, sometimes  fpr  the  insertion  of  addi- 
tional loc3l  commercial  rmtter.  but 
were  not  advisiig  the  networks  of  the 
deletions  when  ■..jertifymg  their  perform- 
ance m  order  to  ibtain  payment  from  the 
network  '  Underjthe  existing  rule,  we  are 
In  the  anomalovK  situation  of  being  able 
to  fine  a  .station  if  it  deletes  a  networit 
commercial    ana    fraudulently    certifies 
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fraudulent  statement  a^  to  deletion  of 
noncommercial  program  matter  in  order 
to  Insert  local  commercials  or  other  ma- 
terial. See  our  Public  Notice  on  network 
clipping,  40  FCC  2d  13S  'I973>. 

6.  A  .second  related  development  has 
been  the  adoption  of  the  prime  time  ac- 
cea.-  rule,  S73.658(k).  which  limits  the 
amount  of  the  time  television  stations  in 
larger  marketo  can  devote  to  program- 
ming supplied  by  the  networks.  There 
his  been  a  concomitant  rise  in  the 
amount  of  "syndicated"  or  non-network 
programm.lng  In  some  cases,  the  station 
simply  purchases  the  rights  to  the  pro- 
gramming from  the  ^'ndicator.  However, 
m  other  cases,  the  programming  is  sup- 
plied along  with  commercials  that  are 
u:>  be  broadcast  witiiin  the  program.  The 
contract  may  al^o  speiufy  the  date  and 
time  pcnod  in  which  the  prog^ram  is  to 
b^  broadcast.  Ii:  such  clrcimistances  the 
progiTim  syndicatijr  may  require  a  cer- 
tificate of  performance  stating  that  the 
program  was  broadcast,  including  the 
comm.ercials.  at  the  required  date  and 
time  Such  arrangements  may  be  for  a 
single  program,  or  for  an  ongoing  series 
of  daily  or  weekly  programs. 

7.  Our  concern  at  the  time  we  con- 
sidered the  adoption  of  what  is  now 
?  73.1205  was  the  participation  by  a  li- 
censee in  fraudulent  activity.  See  the 
quoted  material  In  paragraph  four, 
above,  from  our  decision  in  Fraudu- 
lent Billing  Practices.  Our  concern  in 
this  proceeding  is  the  same.'  We  believe 
that  a  fraudulent  statement  raises  the 
same  questions,  regardless  of  whether 
the  subject  of  the  statement  is  commer- 
cial matter  or  other  program  matter. 
Similarly,  we  see  no  reason  for  treating 
fraudulent  statements  Issued  to  program 
syndicate rs  any  differently  from  those  is- 
sued to  networKs  This  is  especially  true 
when  the  syndicator  is  providing  an  on- 
going program  series,  since  the  syndica- 
tor-licensee  relationship  is  virtually 
identical  to  the  network-licensee  rela- 
tionship, except  as  to  the  method  of  pro- 
gram distribution.  Accordingly,  for  the 
reasons  set  out  above  and  In  Fraudu- 
lent Billing  Practices,  quoted  above,  we 
reject  the  contentions  ttiat  we  should 
rer>€al  the  rule,  that  the  amendments  are 
beyond  cur  statutory  authority,  that  the 
amendments  are  not  needed  because  lo- 
c.iJ  courts  have  criminal  or  civil  jurisdic- 
tion in  cases  where  fraudulent  practices 
are  found,  and  that  the  rule  should  not 
be  extended  to  cover  program  syndica- 
tcrs 

8  Other  comments  express  the  views 
that  the  amendments  proposed  put  us 
ir.to  the  position  of  being  an  Interpreter 
of  contracts,  intrude  the  government  Into 
another  area  of  bu'^iness  reKuiaiion.  and 
are  therefore  contrary  to  our  deregu- 
lation" efforts.  The  "deregulation"  con- 
tention has  been  raised  in  several  recent 
rule  making  proceedings  that  would  in- 
crease the  burdens  placed  on  licensees. 
However,  as  we  have  recently  noted: 


'  Our  concern  Is  not.   as  suggested   bv  one 

party.   w*-at  networS  material   is    J¥-!ft^J   by 
an  af&llate. 


This  agency's  responsibility  to  act  la  fur- 
therance of  the  public  Interest  remains  para- 
mount, even  If  it  seems  to  Involve  Eome 
conflict  with  our  re-ragulatlon  policy.  Al- 
though some  burden  may  be  felt,  the  public 
Interest  nevertheless  may  require  us  to  act. 
The  re-regulatlon  approach  requires  us  to 
be  quite  sure  that  such  action  Is  In  fact 
required.  (AM-FM  Program  Duplication. 
Docket  No.  20016,  FCC  76-406,  released  May 
6,  1976,  paragraph  15). 

The  proposed  chancres  v.ill  extend  our 
regulati<»i  of  this  area  of  conduct.  Nev- 
ertheless, the  changes  will  make  uni- 
form the  applicability  of  ihe  rale  to  con- 
duct covered  In  sub"^tnntial  part  by  exist- 
ing requirements.  While  the  brondenlng 
of  the  coverage  of  the  rule  Is  modest,  our 
concern  about  the  Issuance  of  fraudu- 
lent documents  is  great  When  balancing 
tills  concern  against  our  re- regulation 
policy,  we  believe  the  rublic  interest 
scale  clearly  tips  toward  the  broadening 
of  the  scope  of  the  rule. 

9.  Moreover,  where  the  public  Interest 
requires,  we  already  review  contracts. 
For  example,  we  m''y  be  required  to  re- 
view network  affiliation  contracts  to  de- 
termine compliance  with  the  chain 
broadcasting  rules.'  Wc  already  have  to 
review  aflUiation  contracts  under  the 
present  fraudulent  billing  rule  when  we 
investigate  allegations  of  clipping  of 
network  commercial  matter.  As  a  prac- 
tical matter,  determining  the  obliga- 
tion imposed  on  a  licensee  under  it?  net- 
work afBlIation  contract  has  not  been 
a  dtflQcult  problem  to  date,  since  the 
terms  relating  to  network  certifications 
are  relatively  straightforward.  See 
Channel  13  of  Las  Ve?as.  Inc..  above 
Thus,  we  conclude  that  the  views  ex- 
pressed at  the  beginning  of  paragraph 
eight  do  not  bar  the  amendments  pro- 
posed In  this  proceeding. 

10.  Some  parties  commented  about  the 
requirement  proposed  In  new  subsection 
(c)  of  the  rule  that  holds  a  licensee  re- 
sponsible if  it  fails  to  cxercire  "reason- 
able diligence"  and,  as  a  result.  Its  em- 
ployees issue  documents  c^ntainin^  false 
information  of  the  sort  described  in 
subsections  fa)  and  (b  of  the  rule.  They 
believe  that  the  rule  should  be  recast  in 
terms  of  the  employee  "knowingly"  is- 
suing documents  cents ining  filse  Infor- 
mation. In  this  way  it  is  urged  that  the 
licensee  will  not  be  an  absolute  insurer 
of  the  truth  of  all  information  contaii;ed 
in  all  documents  covered  by  the  rule  We 
reject  the  suggestion  that  the  eni!  loyee 
must  "knowin.glv  '  issue  documents  con- 
taining false  mformation.  We  are  seek- 
ing in  tlus  .subsection  to  impose  on  li- 
censees an  obligation  to  review  and  to 
supervise  their  activities  so  that  their 
employees  cannot  engage  in  a  pattern  of 
Issuing  fal.'^  information,  regardless  of 
whether  Ls-suance  of  the  information  re- 
sulted from  willfulness,  mistake,  mis- 
understanding or  carelessness.  Moreover, 
we  believe  that  "reasonable  diligence' 
Is  the  appropriate  stand8U-d.  We  propose 
to  find  violations  of  the  rule  where  em- 


•See    ««  t:?  !3l-7,-*  138.    73J31~73J38,    and 
78.668  of  the  Rules. 
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ployees  issue  documents  containing  false 
Information,  and  the  licensee  knows  that 
fact,  or  would  have  known  had  it  given 
periodic,  diligent,  reasonable  supervision 
to  tills  area  of  its  operations.  On  the 
other  hand,  the  licensee  is  not  at>solutely 
liable  for  errors,  since  we  do  not  propose 
to  find  violations  where  the  licensee 
lacked  knowledge  and  where  the  false 
information  appears  to  have  been  issued 
as  the  result  of  nn  occasional  mistake  not 
indicating  a  pattern  or  where  reasonable 
diligence  would  not  uncover  the  issu- 
ance of  false  information,  such  as  care- 
fully concealed  wrongdoing. 

1 1 .  One  party  hypothesized  the  follow- 
ing situation : 

•  •  •  suppose  a  radio  licensee  with  an  auto- 
mated commercial  trafHc  and  billing;  system 
plans  to  present  five  oommerclal  announce- 
ments between  7:00  AM.  and  7:30  A.M.  on 
its  morning  drive-time  program.  The  orders 
would  be  key-punched  Into  the  automated 
system,  as.slgned  specific  broadcast  times 
(e.g.,  7:05,  7:11,  7:12.  7:20  and  7:29)  and 
printed  on  the  advance  program  schedule. 
Then,  during  the  program,  the  operating 
engineer  would  log  the  exact  times  the  an- 
nouncements were  broadc3"=t.  Everv  o;".c  of 
these  times  might  vary  slightly  from  the 
times  Indicated  on  the  advance  program 
schedule  for  a  variety  of  reasDns.  Now,  the 
Ucen-ee  can  Flmply  correct  any  major  conse- 
quential changes  In  the  planned  times  and 
t>>en  i«lmnly  let  hK  automated  system  pre- 
pare his  invoices.  Or,  he  can  re-punch  the 
entire  commercial  Inventory  to  reflect  every 
minor  Inconsequential  change  In  planned 
times  of  broadcast  and  then  let  his  auto- 
mated system  trenerate  his  Invoices.  Ob- 
vlcusly.  tbe  latter  alternative  Is  a  far  more 
costly  and  time-consuming  process. 

The  Key  question  Is  whether  there  is  any 
legitimate  basl'?  for  requiring  the  licensee  to 
undergo  the  expense  and  burden  of  making 
all  of  these  minor  lnoot\sequentlal  changes. 
The  answer  Is  no.  If  the  licensee  slm'^ly  cor- 
rects any  major  deviations  and  then  gener- 
ates his  Invoices  utilizing  the  same  data  base 
which  pr-duced  the  pre-printed  log,  Viere  la 
no  way  that  such  a  procedure  could  con- 
tribute to  a  fraudulent  hilling  scheme.  As  a 
practical  matter.  It  Is  of  absolute'v  no  s1<;- 
niflcance  that  a  spot  Invoiced  as  7: 10  AM. 
was  actually  broadcast  at  7  08  A.M.  or  7:14 
A.M. 

The  party  suggests,  therefore,  that  the  rule 
be  modified  to  pertain  to  the  Issuance  of  a 
document  "which  substantially  and  ma- 
terially misrepresents  the  time  of  day  or 
date"  at  which  an  announcement  wsv?  broad- 
cast. 

12.  We  believe  the  comment  is  well 
taken  in  the  circumstances  described. 
However,  the  use  of  the  proposed 
language  In  other  circumstances  would 
lead  to  und':'sirable  re-^iilts  There  are 
times  where  a  few  minutes  difference  in 
time,  althoufrh  not  substj\ntial.  would  be 
material.  Thus,  if  an  advertiser  pays  a 
premium  rate  for  advertising  during 
drive  time,  which  tJie  particular  licensee 
defines  as  6:30  a.m.  to  9:00  a.m.,  the  dif- 
ference between  broadcasting  the  an- 
nouncement at  8:59  a.m.,  as  opposed  to 
9:01  a.m  .  would  be  material.  Similarly, 
if  an  advertiser  pays  a  premium  rate  for 
an  announcement  to  be  broadcast  at  a 
set  position  (at  the  end  of  the  evening 
news  program,  for  example^ ,  the  broad- 
cast of  the  announcement  a  few  minutes 
late  would  be  material.  We  also  believe 


that  the  date  is  always  substantial  and 
material  unless  the  contract  specifies 
otherwise.'  Thus,  we  propose  to  amend 
Uie  rule  to  apply  to  a  document  tliat  sub- 
stantially and/or  materially  misrepre- 
sents the  time  an  announcement  was 
broadcast  or  that  misrepresents  the  date 
of  its  broadcast. 

13.  Another  party  noted  that  subsec- 
tions (a)  and  (c)  refer  to  the  issuance  of 
a  document  that  contains  false  informa- 
tion, but  that  subsection  (b)  refers  to 
documents  Uiat  include  false  informa- 
tion. Technically,  false  information 
might  be  included  in  a  document  that  Is 
never  issued.  Thus,  we  believe  it  appro- 
priate to  frame  subsection  (b),  as  are 
subsections  (a)  and  (c),  in  terms  of  is- 
suing a  document  that  contains  false 
information. 

14.  One  party  commented  on  new  ex- 
ample 13  of  the  proposed  Public  Notice, 
pertaining  to  the  licensee's  responsibility 
for  the  acts  of  its  employees  who  may 
issue  fraudulent  bills.  We  believe  that 
part  of  this  party's  concern  is  answered 
above  in  paragraph  ten,  concerning  the 
substantive  requirements  of  §  73.1205(c) . 
We  shall  revise  the  example  to  reflect  our 
interpretation  of  the  requirements  of 
§  73.1205(c)  as  set  out  in  paragraph  ten. 
It  is  also  suggested  that  under  proposed 
example  13  a  licensee  Is  required  to  check 
its  program  logs  in  preparing  its  bills  or 
invoices.  It  is  stated  that  this  require- 
ment is  unnecessarily  restrictive  and 
that  "program  logs  or  equivalent  station 
records"  should  be  substituted.  We  agree 
that  this  change  would  be  appropriate. 
It  should  be  understood,  however,  that 
we  define  "equivalent  station  records"  to 
mean  records  that  accurately  reflect 
what  was  actually  broadcast.  Finally,  the 
commenting  party  notes  that  for  adver- 
tising clients  without  an  established 
credit  rating  or  for  groups  without  a  con- 
tinuing existence,  such  as  ad  hoc  political 
campaign  committees,  many  licensees 
require  payment  before  any  material  is 
broadcast.  The  party  requests  that  we 
revise  example  13  "to  make  it  clear  Uiat 
it  is  not  Intended  to  preclude  stations 
from  billing  in  advance  of  broadcast  so 
long  as  program  logs  or  equivalent  sta- 
tions records  are  checked  to  insure  that 
all  time  previously  billed  and/or  paid  for 
was  later  broadcast  or  adiustment 
made."  We  do  not  Interpret  §  73.1205  to 
cover  the  situation  described,  since  at 
the  time  of  Issuance  there  is  no  way  to 
determine  whether  the  information  con- 
tained in  Uie  bill  is  false.  However,  we 
believe  that  stating  this  interpretation 
as  a  part  of  example  13  would  be  helpful, 
and  an  arpropriate  revision  will  be  made. 
It  should  be  empliasized  that  the  ex- 
amples are  not  all  inclusive  and  are 
intended  to  provide  general  illustrations 
of  the  applicability  of  the  rule.  It  is  not 


'  Per  example,  in  au  affidavit  ol  per- 
formance for  the  broadcast  of  20  run-of- 
schedule  announcements  to  be  broadcast  in 

the  perlcxl  from  Si^ptembrr  1  through  Sep- 
tember 10,  the  bepinriin?  and  end  dates  nn 
material  althoueh  tyie  ex&rt  ditps  the  an- 
nouncements were  broadcast  would  not  n»o- 
essarily  be  material. 


possible  to  foresee  all  possible  jiractices 
or  to  pose  all  possible  factual  variations 
of  main  themes  that  we  have  already 
found.  Thus,  we  believe  that  licensees 
should  be  guided  generally  by  the  ex- 
amples, but  should  turn  to  the  provisions 
of  the  rule  Itself  when  new  situations  or 
fact  patterns  are  confronted. 

15.  With  respect  to  new  subsection  (b) . 
we  believe  that  following  statement  from 
our  Public  Notice  on  network  clipping. 
above,  bears  repeating  here : 

Nothing  in  this  Notice  should  be  inter- 
preted to  place  any  limitation  on  the  li- 
censee's discretion  to  delete  any  material 
that  it  believes  to  be  Indecent,  profane, 
obscene,  In  bad  taste,  or  otherwise  contrary 
to  the  public  Interest.  The  Notice  Is  intended 
to  emphasize  that  such  deletions  cr  cancel- 
lations should  toe  accurately  disclosed  in  the 
certifications  to  the  network.  This  Notice  is 
not  intended  to  apply  to  clipping  of  a  few 
seconds  duration  that  occasionally  results 
from  switching  or  other  technical  problems. 
(40  PCC  2d  at  137) 

Although  that  statement  was  directed 
to  certificates  Issued  to  networks,  we 
rtiall  apply  the  thoughts  expressed  there 
to  affidavits  of  performance  issued  to 
program  syndicators. 

16.  In  light  of  the  above,  we  believe 
that  the  public  intere'=t  will  be  s'^rved  by 
amending  5  73.1205  of  the  Rules  and 
revising  the  accomnanying  interpre- 
tive Public  Notice.  Authority  for  amend- 
ing the  rule  is  contained  In  Sections  4'!) 
and  303 (r)  of  the  Communication.'?  Act 
of  1934.  as  amended,  47  U.S.C.  154M> 
and  303(r).  Authorltv  for  revising  the 
Public  Notl'-e  is  contained  in  Section  4(i> 
of  the  Act.  47  U.S.C.  154 (i>. 

17.  Accordlnely,  It  is  ord«»red.  effective 
Julv  15,  1976.  That  §  73  1205  of  the  rules 
and  regulations  is  amended  as  indicated 
below. 

18.  It  it  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47U.S.C  154,303.) 

Adopted:  May  25, 1976. 

Released:  June  10, 1976. 

Fedekal  Communications 
Commission, 
[seal]        Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.1205  is  amended  to  read 
as  follows : 

§  73.1205     Fraudulent  billing  practices. 

(a)  No  licensee  of  a  standard.  FM,  or 
television  broadcast  station  shall  know- 
ingly issue  or  knowingly  cause  to  be 
Issued  to  any  local,  regional  or  national 
advertiser,  advertiising  agency,  station 
representative,  manufacturer,  distribu- 
tor. Jobber,  or  any  other  party,  any  bill, 
invoice,  affidavit  or  other  document 
which  contains  false  information  con- 
cerning the  amount  actually  charged  by 
the  licensee  for  the  broadcast  advertising 
for  which  such  bill.  Invoice,  affidavit  or 
other  document  Is  issued,  or  which  mis- 
presents  the  nature  or  content  of  such 
advertising,  or  which  misrepresents  the 
quantity  of  advertising  actually  broad- 
cast (number  ot  i<:ng-tii   c>,f  adverUsin; 
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messages'  or  n-hich  substantially  and/ 
or  material!:,-  riisrer resents  the  time  of 
day  at  which  ii  was  broadcast,  or  which 
misrepresents  iae  date  on  which  it  was 
broadcast. 

b '  Where  i  l;rer..^ee  and  any  pro- 
gram suppher  lave  entered  ;nto  a  con- 
tract or  other  Agreement  obhgating  the 
Ucensee  to  ^u-  rj:v  arr.-  document  rrovid- 
ing  specified  i:! -miatirn  concerning  the 
broadcast  of  :/:e  :  re  gram  or  program 
m^atter  supplied,  including  noncommer- 
cial matter,  the  licensee  shall  not  know- 
ingly issue  such  a  document  containing 
information  rec  uire:l  by  the  contract  or 
agreem.ent  that  is  false. 

<  c .'   A  hcen^e?  shall  be  deemed  to  have 


violated  thb  &e 


and  employees 
containing  the 


tion  U  It  fails  to  exercise 


reasonable  diligence  to  see  that  its  agents 


do  not  issue  documents 
false  information  speci- 


fied m  paragraphs  'a'  and  ibi  above. 

Note — C.  .aimiisi:n  interpretations  of  tlie 
rule  may  be  four.p  m  a  separate  Public  Notice 
tasued  J'jr.e  10.  J976.  entitled  "AppilcabUlty 
Ct  the  Fraud'.i'.eb-  Billing  Rule,"  PCC  7G- 
489  FR  Doc.  76f  17014,  pace  23673  (4!  KB 
23673). 

|FR  Doc.76-170t9   Filed  6-10-76,8:45  am) 


have  required 
rules  prohibitir 
scene  or  indeceil 
nel;  <  5  76,256  n 
cause  of  an  ar 


\]'x:c  ~e-5i9\ 

PART  76 — CAb|.E  TELEVISION   SERVICES 

Clarification 

In  re:  clarif.ratien  of  ,;  76  256  of  the 
Commission's  riles  and  regulations. 

By  the  Commission:  Commissioner 
Reid  absent,  cbmmissloners  Hooks  and 
Robinson  concurring  in  the  result, 

1.  Since  the  adoption  of  the  Cable 
Television  R€t»:rt  and  Order  m  1972 
'FCC  72-1C8.  3$  FCC  2d  143  '1972>  '   we 

:atle  operators  to  have 
the  presentation  of  ob- 
it matter  on  access  chan- 
1 '.  i2o  and  -3  '  '  /  Be- 
:arent  ambiguity  m  the 
way  our  rule  wks  originally  written  and 
an  increasing  number  of  questions  from 
cable  operators  and  others  we  are  takin? 
this  opportunitk'  to  clarify  the  rule  and 
further  discussfthe  obligations  of  cable 
operators  in  this  area. 

2.  The  ambiguity  arises  in  the  e.xistmg 
rule  because  wiile  we  require  the  opera- 
tor to  have  rerulations  prohibiting  ob- 
scene or  indecent  programming  we  do 
not  appear  to  require  snedficailv  that 
the  operator  has  the  obligation  to  keep 
this  matter  off  Jthe  system.  This  is.  how- 
ever, what  we  intended  and  it  is  how  we 

the  rule  since  Its  incep- 
tiDn,  Accordtnily,  we  are  clarifying  the 
language  In  5  76,256  (d*  (1 »,  '2o  and  '3' 
it  in  addition  to  having 
ig  obscene  and  indecent 
the  access  channels,  it  is 
also  the  cable!  operator's  responsibility 
to  enforce  these  rules. 

3.  Th'os.  whEe,  consistent  with  5  75  - 
256'b',  the  oparatcr  may  not  m  general 
exercise  protrimi  content  control  over 
programming  on  access  channels,  he  ex- 


to  provide  th£ 
rules  prohlbitlj 
prograrammg  i 


'  On  the  pub 
chinneLs.  advert 
teries  are  pro  hi 

ar.d  lesLsed  ace 


ic    and    educational    access 

-■Ing  li  also  prohibited    Lot- 

K  Ited  on  rubltc,  educational 

channels. 


eas 
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plicitly  does  have  the  power  and  obliga- 
tion under  our  rules  to  proscribe  obscene 
or  indecent  matter.  Indeed,  he  is  re- 
sponsible to  the  Commission  for  doing  so. 
This  has  always  been  our  Intent  and  we 
believe  the  language  change  in  the  rule 
will  make  that  clear. 

4.  We  recognize  that  the  obligation  we 
impose  on  the  operator  may  be  a  difficult 
one.  This  is  particularly  true  when  the 
access  channels  are  being  significantly 
used.  Therefore  we  have  adopted  a  rule 
of  reasonableness  with  respect  to  how  we 
expect  the  operator  to  comply.  Since  the 
volume  of  programming  may  increase 
considerably  on  the  channels  not  under 
the  direct  control  of  the  operator,  it 
would  be  unreasonable  to  require  him  to 
monitor  all  such  programming  prior  to 
its  being  played  to  guarantee  that  objec- 
tionable material  is  not  Included.  Indeed, 
such  a  procedure  would  be  Impossible  on 
"live"  presentations.  Hence  the  operator 
cannot  be  held  responsible  for  occasional 
violations  of  the  prohibitions  which  he 
had  no  reason  to  believe  would  be  viola- 
tive of  these  rules.  However,  once  pro- 
gramming has  been  submitted  and  played 
that  does  violate  the  proscription,  or  if 
the  operator  i?  on  notice  in  some  other 
manner  that  the  particular  programmer 
in  question  has  a  history  of  including, 
or  intention  to  include  questionable 
material,  then  we  believe  that  the  opera- 
tor should  exercise  his  responsibility.  By 
adopting  this  approach  to  enforcing  our 
rule,  we  hope  to  reaffirm  our  proscrip- 
tion of  obscence  or  indecent  program- 
ming while  also  easing  the  concern  of 
cable  operators  that  we  will  hold  them 
responsible  for  Isolated  events  not  rea- 
sonably within  their  control. 

5.  Once  the  operator,  either  because 
of  the  programmer's  prior  history  or  for 
any  other  reason,  is  on  notice  that  ques- 
tionable material  may  be  included  in  a 
program  he  should  take  appropriate  steps 
t  which  may  include  pre-screening)  to 
insure  that  any  proscribed  programming 
is  not  cab'.ecast.  One  reasonable  approach 
would  be  to  request  that  the  oflfending 
portion  be  deleted.  If  the  programmer  re- 
fuses to  delete  the  objectionable  mate- 
rial the  operator  can  simply  refuse  to 
allow  the  r  rosram  on  the  system. 

6  Should  the  operator  not  have  rea- 
son to  question  a  program  which  subse- 
quently, upon  cablecasting,  appears  to 
violate  our  rule,  it  would  be  within  the 
operator's  discretion  to  withhold  further 
access  to  the  system  at  least  until  clear 
procedures  could  te  worked  out  between 
the  parties  to  assure  that  such  material 
will  not  be  cablecast  again.  We  do  not 
foreclose  the  possibility  that  in  some  in- 
stances the  most  reasonable  way  of  en- 
forcing the  rule  would  be  to  prohibit 
future  access  to  a  particular  program- 
m.er  for  a  considerable  length  of  time. 
We  hope,  however,  that  this  extreme 
would  be  a  last  resort.  It  would  certainly 
be  no  su'rstitute  for  a  reasonable  under- 
standing between  the  parties. 

7  This  clarification  of  our  rule  pro- 
hibiting obscene  and  indecent  program- 
ming on  the  access  channels  is  intended 
to  enunciate  a  policy  of  reasonabllity. 
The  Commi-ssion  appreciates  the  prac- 
tical difficulty  that  would  arise  were  an 


operator  forced  to  pre-screen  numerous 
charmels  of  access  programming.  We  are 
aware  that  this  is  a  delicate  area  in  which 
a  doctrinaire  approach  might  produce  a 
"chilling  effect"  on  the  growth  of  access 
services.  Further,  wc  are  pleased  to  note 
that  with  only  occasional  exceptions 
since  we  adopted  the  access  requirements 
there  appears  to  have  been  compliance 
with  our  rules  without  creating  a  "chill- 
ing effect".  We  believe  this  rituation  can 
continue  and  that  the  guidehnes  we  are 
suggesthig  here  will  prove  beneficial. 

8.  Obviously,  there  will  be  situations 
where  a  program  is  not  proscribed  by  our 
nile  but,  in  the  opinion  of  the  cable  op- 
erator, might  prove  distasteful  to  some 
subscribers.  We,  of  course,  cannot  and 
should  not  attempt  to  regulate  such 
situations.  There  u  no  Constitutional 
safeguard  against  unpleasantness.  We 
have  suggested  in  the  past,  however,  and 
still  believe  that  as  a  matter  of  taste 
and  common  sense  it  would  be  appro- 
priate for  such  programming  to  be  cable- 
cast  at  hours  that  would  tend  to  minimize 
its  exposure  to  children.  Our  lules  do  not 
require  such  scheduling,  but  we  wish 
to  make  clear  again  that  neither  do  they 
prohibit  it. 

9.  The  Commission  is  recommending 
to  the  Congress  that  the  Communica- 
tions Act  be  amended  to  provide  Inter 
alia  that  those  who  use  the  acce.ss  chan- 
nels (as  well  as  cable  operators  who  use 
their  own  channels)  be  liable  to  criminal 
prosecution  for  programming  obscene  or 
indecent  material.  In  addition,  state  or 
local  laws  may  well  apply  to  the  users  of 
such  channels.  With  respect  to  the  cable 
operator's  responsibility  for  access  pro- 
gramming, however,  we  have  decided  to 
retain  our  present  rule,  as  clarified, 
rather  than  seeking  the  sterner  remedy 
of  criminal  liability.  This  approach  has 
been  adopted  largely  because  of  cur  con- 
tinuing desire  to  promote  the  most  open 
use  of  access  channels.  At  the  same  time. 
It  must  be  understood  that  Constitution- 
ally vmprotected  material  should  be 
proscribed.  We  believe  that  this  is  an 
area  where  administrative  flexibility  can 
accomplish  both  goals. 

10.  Authority  for  the  adoption  of  the 
attached  amendments  contained  in  sec- 
tions 4(1),  303(r),  308.  and  309  of  the 
Communications  Act  of  1934.  as  amended. 
Because  they  are  interpretive  in  nature, 
the  prior  notice  and  effective  date  re- 
quirements of  5  U.S.C.  553  are  inappli- 
cable. 

11.  Accordingly  it  is  ordered  that  ?  76  - 
256(d)  (1),  (2),  and  (3)  is  amended  as 
set  forth  below,  effective  June  18,  1976. 

(Sees.  4,  303.  308,  309,  48  Stat.,  as  amended. 
1066,  1082.  1084,  1086:  47  U  S.C.  154,  303,  308, 
309.) 

Adopted:  June  2, 1976. 
Released:  June  9.  1976. 


[SEALl 


Federal  Commttnications 
Commission. 

■VWCENT    J.    MtTLLINS. 

Secretary. 


Section  78.256(d)  (1).  (2)  and  (3>  are 
amended  to  read  as  follows : 
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§  76.2S6     Arccss  strvice*. 

•  •  •  •  • 

(d)    •  •  • 

(1)  For  public  access  programming, 
such  system  shall  prohibit  the  presenta- 
tion of:  any  adv?rtislng  material  de- 
signed to  promote  the  sale  of  commercial 
products  or  services  (including  advertis- 
ing by  or  on  behalf  of  candidates  for 
public  office)  ;  lottery  information;  and 
obscene  or  indecent  matter,  and  shall 
establish  rules  to  this  effeDt  as  well  as 
rules  requiring  first-come  nondiscrimina- 
tory access,  and  rules  permitting  public 
inspection  of  a  complete  record  of  the 
na-mes  and  addresses  of  all  persons  or 
groups  reouesting  access  time.  Such  a 
record  shall  be  retained  for  a  period  of 
two  years, 

(2)  For  educational  access  program- 
ming, such  system  shall  prohibit  the 
presentation  of:  any  advertising  material 
designed  to  promote  the  sale  of  commer- 
cial products  or  services  (Including  ad- 
vertising by  or  en  behalf  of  candidates 
for  public  office) :  lottery  Information; 
and  ob?cene  or  indecent  matter,  and 
shall  establish  rules  to  this  effect  Includ- 
ing a  rule  permitting  public  inspection 
of  a  complete  record  of  the  names  and 
addressee  of  all  persons  or  groups  re- 
questing access  time.  Such  a  record  shall 
be  retained  for  a  period  of  two  years. 

(3)  For  leased  access  rrogrammlng, 
such  system  shall  prohibit  the  presenta- 
tion of:  lottery  information;  and  ob- 
scene or  indecent  matter  and  shall  estab- 
lish rules  to  this  effect:  and  oth°r  rules 
requiring  flrst-oome,  nondiscriminatory 
access,  sponsorrhln  Identification  (see 
§  76.221),  specifying  an  appropriate  rate 
schedule  and  permitting  public  inspec- 
tion of  a  compl'^te  record  of  the  names 
and  addresses  of  all  persons  or  grouns 
requesting  time.  Such  a  record  shall  be 
retained  for  a  period  of  two  years. 

•  •  •  •  • 
[FR  Doc.76-17008  Piled  6-10-76;8 :45  am] 

Title  49 — Transportation 

CHAPTER  1— MATERIALS  TRANSPORTA- 
TK)N  BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   D — P.PELINE    SAFETT 
(Docket   r-'o     OPSaii'j.    Amdt     No,   25) 
PART  192— TRANSPORTATION  OF  NATU 
RAL    AND    OTHER    GAS    BY    PIPELINE; 
MINIMUM     FEDERAL    SAFETY    STAND- 
ARDS 

Caulked  Bell  and  Spigot  Joints 

TliLs  amendment  to  Part  192  revises 

5  192.753(a)  which  requires  Uiat  rast- 
iron  caulked  bell  and  spigot  ^^its  sub- 
ject to  pressures  o.  25  v-i]'  or  morr-  nri^t 
be  sealed  with  meciianical  leak  clamps. 
This  revision  establLshes  performance 
standards  for  the  u  c  O;  ci;her  sealln'-; 
methods  and  materials  that  provide  a 
level  of  .safety  at  legist  equal  tc>  that  pro- 
vided by  mechanical  leak  clamps  in  seal- 
ing ca.'^t-iro:i  b=^ll  and  spirot  ,^0!nt'i  The 
performance  standards  are  '  1  >  flexibility 
In  the  joint.  (2)  permanent  chemical  or 
mechanical  bonding  of  the  .sealant  with 
the  pipe,  and   (3»   compliance  with  the 


strengtli,  environmental,  and  chemical 
compatibility  requirements  of  §5  192.53 
and  192.143. 

The  Materials  Transportation  Bureau 
(MTB)  issued  NoUce  75-«  (40  FR  52855, 
November  13.  1975)  proposing  this 
amendment  on  the  basi^  oi  a  petition 
from  Miller  Pipeline  Corporation  dated 
July  8,  1974,  and  a  waiver  from  §  192.753 
granted  by  the  Ohio  Public  Utilities 
Commission.  Both  the  petition  and  the 
waiver  were  supported  by  extensive  test 
data  collected  from  foreign  and  domestic 
sources  on  the  Avonseal  process.  Because 
other  sealing  methods  are  also  in  use,  the 
standards  proposed  in  the  Notice  were 
Intended  to  have  broad  appUcation  and 
allow  the  use  of  any  sealing  method 
which  can  serve  as  a  safe  alternative  to 
mechanical  leak  clamps.  Interested  per- 
sons were  invited  to  participate  in  the 
rulemaking  by  submitting  written  data, 
views,  and  arguments  by  December  29, 
1975. 

Seventeen  persons  filed  written  com- 
ments to  Notice  75-6  in  response  to  the 
invitation  to  participate.  Fourteen  of 
these  favored  adoption  of  the  revised 
rule,  as  proposed,  and  three  others  fa- 
vored adoption  with  certain  minor 
changes. 

It  was  suggested  by  one  commenter 
that  the  final  rule  should  allow  the  use 
of  a  sealant  which  bonds  with  either  the 
cylindrical  surface  of  the  pipe  adjacent 
to  the  bell  or  the  bell  surface.  MTB  be- 
lieves this  suggestion  would  add  flexibil- 
ity to  the  rule  and  permit  the  use  of  im- 
proved techniques  and  methods.  There- 
fore, In  the  final  rule,  5  192.753(a)  (2)  (11) 
Is  changed  to  require  permanent  bond- 
ing with  the  bell  and  spigot  metal  sur- 
faces or  the  adjacent  metal  surfaces  of 
the  pipe. 

Another  commenter  proposed  that 
each  operator  using  a  sealing  method 
other  than  mechanical  leak  clamps  be 
required  to  submit  supporting  data  on 
the  method  as  a  means  of  verifying  com- 
pliance with  the  performance  standards. 
MTB  has  not  adopted  this  comment, 
preferring  to  establish  general  standards 
for  performance  to  obviate  the  need  for 
MTB  approval  of  any  particular  method, 
Each  operator  is  responsible  under  the 
law  for  ensuring  that  the  performance 
objectives  are  met.  Approvals  would  only 
appear  as  MTB  endorsements  of  propri- 
etary Items.  Further,  if  needed  for  en- 
forcement purposes,  MTB  is  empowered 
to  obtain  from  operators  any  informa- 
tion which  relates  to  determining  com- 
pliance. 

Also,  in  response  tj  a  cnrnenler's 
suggestion,  for  clarity  the  words  "ma- 
terial or  derice"  are  used  In  the  final  rule 
to  refer  to  a  sealing  method  which  may 
.serve  as  an  alternative  to  mechamral 
leak  clamps. 

RErORT  OF  TllK  TF^K^•IrAl.  TTf'ET.TT^ 

Safety  STAND.^RrlS  CoMiwmrE 

Section  4(b)  of  the  Natural  Ga,';  Piix;- 
llnc  Safety  Act  of  1968  requirts  Uiai  .ul 
proposed  standards  and  aaieadrnenl^  Ui 
such  standards  pertaining  t^)  ga-s  r'll*e- 
Ime-s  be  submitted  to  tiio  Coui,!rutU.«  Hi\d 


that  the  Committee  be  afforded  a  rea- 
sonable opportunity  to  prepare  a  report 
on  the  "technical  feasibility,  reasonable- 
ness, and  practicability  of  each  pro- 
posal." The  proposed  amendment  to 
§  192.753  was  submitted  to  the  Commit- 
tee as  Item  A-1  in  a  list  of  three  proposed 
amendments. 

On  April  16,  1976,  the  Committee  filed 
the  following  favorable  report: 

This  communication  Is  the  official  report 
of  the  Technical  Pipeline  iSafety  Standards 
Committee  concerning  the  Committee's  ac- 
tion on  three  amendments  to  49  CFR  Part 
192  proposed  by  the  Office  of  Pipeline  Safety 
Operations  and  other  matters  which  the 
Committee  decided  should  be  brought  to  the 
attention  of  the  Department  of  Transporta- 
tion. 

The  following  described  actions  were  taken 
by  the  Committee  at  a  meeting  held  in  New 
Orleans,   Louisiana,  on   March   30.  31,   1976. 

Item  A-1  of  the  agenda  was  a  proposal  by 
OPSO  to  revise  Section  192.763.  Caulked  bell 
and  spigot  Joints,  to  permit  use  of  sealing 
techniques  other  than  mechanical  leak 
clamps  on  cast  iron  bell  and  spigot  Joints 
operated  at  25  pslg  or  more. 

By  a  vote  (12  affirmative — 1  negative)  the 
Committee  found  that  the  •  •  *  (proposed 
revision  of)  5  192.753(a)  te  technically  feasi- 
ble, reasonable  and  practicable. 

•  •  •  •  • 

Throughout  the  body  of  this  report  the 
OPSO  proposals  which  were  accepted  by  the 
Committee  as  technically  feasible,  rea.sonable 
and  practicable  were  those  proposals  con- 
tained In  the  agenda  submitted  to  the  Com- 
mittee and  do  not  necessarily  conform  to  the 
proposals  contained  in  the  Notice  of  Pro- 
posed Rulemalclng  which  appeared  in  the 
Pederai,  Register. 

The  minority  views  of  Mr.  A.  W,  Peabody, 
member  of  the  Committee,  are  as  follows : 

I  have  reviewed  the  committee  repwrt 
which  you  distributed  under  date  of  April  1, 
Although  I  have  no  problem  with  any  of  the 
actions  which  were  taken  during  the  March 
meetings,  I  do  wish  to  point  out  oae  item 
which  OPSO  might  wish  to  consider  for 
editorial  change. 

The  Item  in  question  U  I  19a.7S3(a)  (2)  (U) 
which  reads  "Permanently  bond«,  either 
chemically  or  mechanically  or  both,  with 
the  pipe  or  bell  and  spigot  metal  surfaoes: 
and."  My  problem  is  the  underlined  words. 
The  intent  of  the  words  should  not.  I  am 
sure,  permit  a  choice  between  bonding  to  tba 
pipe  and  bonding  to  the  bell  and  spigot.  The 
bell  and  spigot  are  specific  parts  of  a  plecs 
of  cast-Iron  pipe  and  It  U  essential  that  theae 
two  items  be  sealed  at  the  Joint  between  the 
two.  By  leaving  the  wording  as  It  Is.  the 
Inference  might  be  that  one  could  provide 
a  bond  chemically  or  mechanically  or  ix>tti 
with  the  cast-iron  pipe  in  general  wblc^  of 
course  is  not  the  Intent  of  the  eectlon. 

Various  wordings  would  correct  the  situa- 
tion. One  way  would  be  to  leave  out  the 
words  "pipe  or"  which  would  return  the 
wording  to  that  contained  In  the  original 
notice  Issued,  by  OPSO.  Another  solution 
would  be  to  bave  the  reading  ••  •  •  •  with 
both  bell  and  spigot  metal  surfaces:**  or 
•'  •  •  •  ,^th  the  ntetol  surfaces  of  both  the 
bell  and  the  spigot;  ** 

As  I  recall.  I  brou^t  this  to  the  attention 
of  the  Committee  during  our  meeting  but  v» 
did  not  reach  the  F>olnt  of  taking  any  action. 
Actually,  as  I  Indicated  abore,  I  believe  ttiaX 
tlili  i,:,,>u.d  tK?  r''-ftd;.y  nariillfl  o.i,  i»,r;  rrlltortfU 
.itt,  i.-. 

Effective  date.  SecUoo  3(e)  ol  the  Nat- 

.*;  U   Gas  Pipeline  Safety  Act  of    "iPS^ 
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requires  that  stindards  and  amendments 
thereto  prescril>ed  under  the  Act  be  ef- 
fective 30  days  nfter  the  date  cf  issuance 
uries5  the  Seiretary  determines  good 
cause  exists  for  an  earlier  or  later  effec- 
tive date  as  a  result  of  the  period  rea- 
soratly  neresiur/  for  compliance  Ac- 
cordingly, the  revised  5  192.753'a'  will 
become  effecuvi?  30  days  after  issuance, 
on  Julv  4,   1976 

In    consideration    of     the    foregoing. 
§  192.7531  a  >  is  aevised  to  read  as  follows: 

S   102. T.}.'!       (!iiulk("d  boll  and  spizol  joint.*. 

a^    Each   caii-iron  caulked   beil  and 
spigot  joint  thai  i.^  subject  to  pressures  of 
25  psig  or  mor4  mu=t  be  sealed  with: 
1  '   A  mechacical  leak:  clamp:  or 
(2)   A  materiiil  or  device  which— 
(i)   Does  not  reduce  the  flexibility  of 
the  joint 

(il)  Permane:".tly  bonds,  either  chem- 
ically or  mech  ^  nically,  or  bath,  with  the 
metal  surfaces  or  adja- 
surfaces:  and 
'iii»  Seals  and  bonds  In  a  manner  that 
meets  the  strength,  environmental,  and 
chemical  compatibility  requirements  of 
5!  192  53   'a-    afcd  <b>    and  192  143 


bell  and  spigot 
cent  pipe  metal 


(Sec.  3,  Piib    L 
1672;  40  FR  439 

Issued  in  We 
1976. 


.-48'     8J  .^^at    721,  49  VSC 
4:3  CFR   1.63.) 

ihingtcn.  D  C   on  June  4, 


J.4MES  T  Curtis.  Jr  , 

Drrfctor. 
Materials  'transportation  Bureau. 
fFR  Doc  76  17086  Filed  6-10-76:3  45  am) 
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CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART   2164-MARINE   MAMMALS 

Incidental  TJaking  In  the  Course  of 
Commercial  Fishing  Operations 

On  December  5,  1975.  the  National 
Marine  Fisheries  Service  ithe  Service  1 
promulgated  ariendments  to  regulations 
then  m  effect  ?A  50  CFR  215  24  governing 
the  Incidental  taking  of  marine  mam- 
m.a'.s  in  the  course  of  commercial  fishing 
operations,  pursuant  to  the  Marine 
Mammal  Prot-((ction  Act  of  1972.  18 
U  S.C,  1361-1407,  The  amendm.ents  were 


intended  to  be 
fi.shlng  season. 


effective  during  the  1976 
and  reflected  the  latest 


developments  i:n  the  Service's  program 
of  reduction  in  porpoise  mortalities  oc- 
curring inclderxally  to  commercial  tuna 
purse  seining.  Bubsequently,  on  EH'cera- 
ber  20.  1975,  al  general  permit  was  is- 
sued to  the  .^m^rlcan  Tunaboat  Associa- 
tion to  conduqt  fishing  operations  In- 
^e  during  1976 
jf  a  legal  action  brought 
/ice  by  the  Committee 
Islation  and  other  prl- 
lese  regulations,  and  the 
and  certificates  of  in- 
lereunder  were  declared 
void  as  contrari^  to  law  by  Judge  Charles 
R.  Rlchey  of  tlie  United  States  District 
District  of  Columbia  on 


volvmg   porpoi 

.As  a  result 
against   the  S€ 
for  Humane 
vate  groups,  tf 
general   permit 
elusion  Issued 


Court  for  the 
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May  11,  197-  Jud^e  Richey  stayed  the 
effective  date  of  .ms  order  until  May  31, 
1976.  but  df.'c;arf:i  that  subsequent  to 
that  date  no  .'isiung  in  association  with 
marine  mammals  in  the  manner  per- 
mitted by  the  regulations,  the  general 
permit,  and  certificates  of  inclusion 
could  be  carried  on  without  the  Service 
having  first  made  certain  flndlngs  with 
respect  to  existing  porpoise  populations. 
the  optimum  sustainable  population  of 
e-'ch  species  of  porpoise,  and  the  effects 
of  proposed  takings  on  them,  deemed  by 
the  Court  to  be  required  by  the  Act.  Ad- 
ditionally, the  Court  found  that  the 
Service  had  erred  in  not  stating,  as  a 
condition  of  the  general  permit,  the 
numbers  of  animals  that  were  permit- 
ted to  be  killed  pursuant  thereto. 

The  Service  appealed  the  order  of  the 
District  Court,  and  requested  a  further 
stay  of  the  order  pending  the  disposi- 
tion of  this  appeal.  Th3  request  was  ini- 
tially denied,  but  the  Service  sought  a 
stay  of  the  order  from  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  By  affidavit  submitted  in  con- 
junction with  this  request,  on  May  28, 
1976,  Robert  W.  Schonlng,  Director, 
NMFS,  stated: 

The  District  Court  has  Indicated  that  the 
Agency,  although  acting  In  good  faith,  acted 
Improperly  in  the  Issuance  of  the  general 
permit  without  a  specific  limitation  at  the 
time  of  Issuance.  Therefore,  Lf  a  stay  of  the 
order  of  the  District  Court  Is  granted  pend- 
ing appeal,  the  Agency  will  forthwith  im- 
pose a  quota  for  the  full  1973  season  of 
78  000  porpoises  as  the  total  number  of  por- 
poises which  may  be  kUled  by  the  VS.  fleet 
in  connection  with  commercial  fishing  for 
t'jna  by  setting  or  porpoise.  This  figure 
represents: 

(a)  The  best  estimate  of  agency  scien- 
tists as  to  the  total  kill  of  porpoise  by  U.S. 
ft.shermen  this  season  within  reasonable  con- 
fidence limits; 

(b)  A  substantial  reduction  from  the  1975 
total  kill  of  134.217,  and  as  well  from  the 
1074  Mil  of  97,800; 

(c)  A  level  of  mortality  well  below  the 
threshold  (94.000)  established  by  the  Agency 
for  1976;   and 

(d)  A  level  of  mortality  which  will  fur- 
ther a.5sure  that  existing  population  stocks 
V1.111  not  be  diminished  (agency  sclentlsta 
have  previously  Indicated  that,  if  up  to 
195,000  porpoises  were  kUIed  annually,  the 
rate  of  change  In  the  existing  populations 
would  be  low  (plus  or  ounus  2  percent)). 

The  Court  of  Appeals  subsequently 
granted  a  stay  of  the  District  Court's 

order  until  further  order  by  the  Court 
of  Appeals.  In  view  of  the  opportunity 
to  continue  research  efforts  resulting 
from  the  Court's  action,  the  Service  is 
initiating  efforts  to  increase  the  number 
of  scientific  observers  placed  aboard  tuna 
purse  seine  vesse^5  and  to  maintain  the 
ongoing  cooperative  gear  testing  pro- 
gram on  commercial  vessels.  Additlon- 
a'.iy,  the  Service  Intends  to  honor  the 
commitment  to  establLsh  a  quota  for  the 
1976  season  made  to  the  Court  In  the 
affidavit  of  May  28,  1978,  cited  above. 
In  light  of  the  fart  that  the  regulations 
amended  on  December  5,  1975  remain 
in  effect  pursuant  to  the  stay,  the  Serv- 
ice hereby  amends  §  216.24(d)  (2)  (i)  <A) 
of   these   regulations  so  £is  to  limit  to 


78,000  the  porpoisei  that  may  be  killed 
pursuant  to  the  197C  general  permit 
(which  also  remains  vahd  pending  fur- 
ther judicial  action) .  Since  this  amend- 
ment is  prescribed  under  sanction  of  a 
Court  of  the  United  States,  it  is  effective 
Immediately,  in  accordance  with  the  pro 
visions  of  5  U.S.C.  §  553(d). 

Dated:  June  G,  1976. 

RODERT    W.    SCHONING, 

Director. 

Accordingly.  50  CFR  216.24(d)  (2)  (i> 
(A)  is  amended  t3  read  as  follows: 

§  216.24  Taking  and  rchitt-d  arts  inci- 
dental to  r(imm-r<-ifil  fi»hinsr  opera- 
tions. 

•  *  •  •  • 

(d)    *  •  • 

(2)  Encircling  gear;  j/cUcwfin  tuna 
purse  seining,  (i)  (A)  :  A  certificate 
holder  may  take  marine  mammals,  so 
long  as  such  taking  is  an  incidental  oc- 
currence in  the  course  of  normal  com- 
mercial fishing  operations,  except  that 
no  certificate  holder  shall  encircle  pure 
schools  of  striped  dolphin  (Stenella 
coeruleoalba) .  The  number  of  all  other 
stocks  or  species  of  marine  mammal.s 
that  may  be  killed  by  all  certificate 
holders  in  the  course  of  commercial 
fishing  operations  shall  not  exceed  78.- 
000.  The  Director  shall  determine,  on  the 
basis  of  all  evidence  available  to  him,  the 
date  upon  which  this  number  will  be 
reached  or  exceeded,  and  shall  prohibit 
thsreafter  the  encirclincr  of  any  marine 
mammal  by  purse  seine  in  the  course  of 
commercial  fishing  oreratisns.  Notice  of 
the  Director's  determination  shall  be 
published  in  the  Federal  Register  not 
less  than  30  days  prior  to  the  date  upon 
which  the  prohibition  is  to  become 
effective. 

•  •  •  •  » 

[FR  Doc.76-16994  Filed  G-10-76;8:46  am) 


PART  245 — OFFSHORE   SHRIMP 
FISHERIES 

Interim  Regulations  Adopted 

On  April  22.  1'>~G.  there  were  pub- 
lished hi  the  Federal  Register  <41  FR 
16805)  Interim  regn'ations  setting  forth 
the  requirements  of  issuing  permits  and 
the  required  receipt  of  said  permits  by 
officials  of  the  Federrtive  Republic  of 
Brazil  prior  to  commencement  of  fish- 
ing operations  and  am'^ndments  to  vari- 
ous sections  of  the  existing  regulations. 
Interested  persons  were  given  the  op- 
portunity to  submit,  not  later  than  May 
24.  1976.  data,  views,  and  recommenda- 
tions refprding  the  notice. 

No  comments  have  been  received,  and 
the  Interim  reerulations  are  hereby 
adopted  as  final  regulations  without 
change. 

Effective  date:   June   11.   1976 

Signed  at  Washington.  D  C  ,  on  June 
7.  1976. 

Robert  W  Schontng, 
Director  Na'innal  Marine 

Fisheries  Service. 

[PR  Doc.7e-16983  Piled  6-10-76:8 :45  ami 
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Title  7 — AcricuHure 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARLS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF   AGRICULTURE 

PART  54— GRAD  NG  AND  INSPECTION  OF 
DOMESTIC  RABBiTS  AND  EDIBLE  PROD- 
UCTS THEREOF;  AND  UNITED  STATES 
SPECIFICATIONS  FOR  CLASSES,  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

PART  70 — GRADING  AND  INSPECTION  OF 
POULTRY  AND  EDIBLE  PRODUCTS 
THEREOF;  AND  UNHED  STATES 
CLASSES,  STANDARDS  AND  GRADES 
WITH   RESPcCT  THERETO 

Voluntary  Grading 

Under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  '60  Stat.  1037,  7  U  S.C.  1621  et 
seq. ' .  the  United  States  Department  of 
Agriculture  hereby  revises  the  regulations 
in  7  CFR  Part  70  to  provide  for  the  volun- 
tary grading  of  pouUiT  products  and 
rabbit  products.  Accordingly,  the  present 
regulations  providing  f^r  the  voluntary 
grading  of  domestic  rabbits  in  7  CFR  Part 
54  would  be  rc\oked  simultaneous'ly  with 
the  effective  date  of  the  revision  to  7  CFR 
Part  70  In  additi  'n.  retjulitions  govern- 
ing the  inspection  of  rabbit  and  poultry 
products  in  9  CFR  Parts  354  and  362,  re- 
spectively I  administered  by  the  Animal 
and  Plant  Health  Inspection  Service, 
USDAi  would  be  made  eilective  simul- 
taneously with  the  e~'-ctivc  date  of  the 
revisions  herein  and  the  current  regula- 
tions pertaining  to  the  insnection  of  rab- 
bit and  poultrj-  products  in  7  CFR  Parts 
\J  and  70  would  be  revoked. 

Statement  of  Considerations 

A  notice  of  i-uleraaking  to  revise  the 
regulations  in  Part  70  to  incorporate 
provi:-ions  for  the  voluntary  grading  of 
poultiy  products  and  the  voluntary 
grading  of  rabbit  products  was  published 
in  the  March  8.  1976.  issue  of  the  Fed- 
eral Register  <  41  FR  9982-9996  ' . 

The  notice  of  rulemaking  provided  for 
the  filing  of  written  data,  views,  or  com- 
ments with  re ;'';',',  to  'li?  proro^ed  revi- 
sion of  Part  70  not  lat^r  than  April  15. 
1976.  Four  letters  were  received  within 
the  prescribed  time,  of  which  one  was 
limited  to  a  request  for  further  infor- 
mation and  two  were  general  comments 
favoring  the  proposed  revision.  The 
fourth  letter  receive^d  from  a  rabbit  proc- 
essing company  contained  a  number  of 
comments  proposing  modifications  to  the 
rulemaking  proposal  These  comments 
have  been  carefully  reviewed  and  adopted 
in  part,  as  specified  below. 

The  first  point  raised  in  the  comments 
concerns  the  use  of  the  word  "domestic" 
In  describing  rabbits  asserting  that  it 
could  imply  "native  to"  rather  than 
"tame"  or  "domesticated"  and  thus 
could  fail  to  adequately  differentiate  be- 
tween farm-raised  domesticated  rabbit;; 
and  wild  rabbits.  For  a  rabbit  to  be  eligi- 
ble for  grading  under  the  proposed  reg- 
ulations, It  must  be  "domesticated"  or 
"tame"  as  a  farm-raised  animal  would 
be.    Accordingly,    to    eliminate    pcvible 


confusion  the  comment  is  adopted  and 
all  reference  to  "domestic"  has  been  re- 
moved from  the  regulations.  In  lieu  of 
the  term  "domestic,"  rabbit  has  been  de- 
fined in  §  70.1  to  Include  only  "domesti- 
cated rabbit." 

Another  comment  concerns  the  omis- 
sion from  the  proposal  of  a  definition  of 
"giblets,"  edible  organs,  with  reference 
to  rabbits.  In  view  of  the  fact  that  this 
revision  combines  the  grading  regula- 
tions for  ixith  poultry  and  rabbit  prod- 
ucts, and  the  fact  that  the  proposal  con- 
tained a  definition  of  poultry  "giblets," 
the  comment  is  adopted  to  the  extent 
that  section  70.1  now  contains  a  defini- 
tion of  rabbit  "giblets." 

Further,  a  comment  suggests  that  the 
term  "Rump"  more  appropriately  de- 
scribes the  rabbit  part  than  the  term 
"Back"  that  was  set  forth  in  the  pro- 
posal. Accordingly,  the  word  "Back"  in 
§  70.310(e)  (4)  and  all  other  references 
to  "Back"  have  b^en  changed  to  "Rump." 

Reference  in  the  proposal  is  made  in 
the  rabbit  grade  standards  to  interior  fat 
in  the  carcass  or  part.  A  comment  calls 
attention  to  the  fact  that  such  reference 
is  appropriate  for  carcasses  but  not  for 
parts  since  most  of  the  parts  would  be 
separated  from  the  interior  fat.  Based 
upon  the  fact  that  interior  fat  is  usually 
not  associated  with  rabbit  pal^,  the 
comment  is  ado^^ted  and  reference  to  in- 
terior fat  In  rabbit  parts  has  been  de- 
leted in  §§  70.320(e>,  70.321(c),  and  70.- 
322(c>. 

The  word  "skin"  is  used  in  the  proposal 
in  connection  with  freezing  defects  for 
rabbits.  A  comment  suggests  use  of  an- 
other term  since  the  slcin  of  a  rabbit  is 
removed  with  the  pelt  in  the  dressing  op- 
eration. Accordingly.  In  §§  70.320(d)  and 
70.321(d)  the  word  "skin"  is  changed  to 
"outer  layer  of  flesh." 

S2veral  comments  were  not  adopted. 
One  suggested  exnarding  the  terms  used 
to  describe  rabbit  classes.  This  point  is 
denied  since  there  is  no  evidence  that 
the  present  classes  of  "Fryer  or  Young 
Rabbit '  and  "Roaster  or  Mature  Rabbit" 
are  not  adequate.  However,  within  these 
classes,  the  use  of  words  such  as  "broiler" 
or  "stewer"  would  be  approved  as  appro- 
priate for  young  or  mature  m.bbits,  re- 
snective'y.  Another  comment  was  to 
eliminate  the  word  "old"  in  describing 
class,  on  the  basis  that  th»  term  had  not 
been  used  before,  but,  in  fact,  this  term 
has  been  in  the  class  description  for 
some  time  Accordingly,  there  is  no  rea- 
son to  justify  its  removal.  Several  other 
comments  were  raised  concerning  the 
adminl'^^ratlon  of  the  rabbit  grading  pro- 
gram. These  are  not  directly  related  to 
the  revision  of  the  regulations  and, 
tfierefore.  need  not  be  discussed  in  this 
statement. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice  and  comments  received  in 
respoivsc  thereto,  the  regulations  provid- 
ing for  the  voluntary  grading  of  rabbits 
in  7  CFR  Part  54  are  hereby  revoked  and 
the  regulations  providing  for  the  volim- 
lary  grading  of  poultry  products  suid 
rabbit  pnxJucts  are  hereby  revised  as 
[noptt^wl  except  to  the  extent  that  cer- 


tain modifications  have  been  made  in 
accordance  with  the  comments  adopted 
above  and  minor  editorial  corrections 
have  been  made. 
The  revised  regulations  are  as  follows: 

1.  Part  54  Is  removed. 

2.  Part  70  Is  revised  as  follows: 

Subpart  A — Grading  of  Poultry  Products  and 
Rabbit   Products 

Oknexal 

S«C. 

70.1  Definitions. 

70.2  Designation    of    official    certificates, 

memoranda,  marlu,  other  Identifi- 
cations, and  devices  for  purposes 
of  the  Agricultural  Marketing  Act. 

70.3  Administration. 

70.4  Oradlng  services  available. 

70.5  Nondiscrimination. 

Basis  or  Ssavics 

70.10  Oradlng  service. 

70.11  Continuous  grading  service. 

70.12  Supervision. 

70.13  Ready-tD-cook   poultry   and   rabbits 

and  specified  poultry  food  prod- 
ucts: ellelbUlty. 

70.14  Squabs  and  domesticated  game  birds: 

eligibility. 

70.15  Equipment  and  facilities  to  be  fur- 

nished for  use  of  graders  in  per- 
forming service  on  a  resident  basis. 
70.18       Prerequisites  to  grading 

70.17  Accessibility  of  products. 

70.18  Schedule    of    operation     of    official 

plants. 

Pkbfobmance  or  Services 

70.20  Llcens!d  or  authorized  graders. 

70.21  Suspension  of  license:  revocation. 

70.22  Surrender  of  license. 

70.23  Identification. 

70.24  Financial  Interest  of  graders. 

70.25  Political  activity. 

Application  fob  Grading  Service 

70.30  Who  may  obtain  grading  service. 

70.31  How  application  for  service  may  be 

made:  conditions  of  service. 

70.32  Piling  of  application. 

70.33  Authority  of  applicant. 

70.34  Application    for   grading    service    In 

official  plants:  approval. 
7035       Rejection  of  application. 

70.36  Withdrawal  of  application. 

70.37  Order  of  service. 

70.38  Suspension  or   withdrawal   of  plant 

approval  for  correctable  cause. 

Denial  or  Service 

70.40  Debarment. 

70.41  Misrepresentation,       deceptive,       or 

fraudulent  acts  or  practices. 

70.42  Use  of  facsimile  forms. 

70.43  Willful  violation  of  the  regulations. 

70.44  Interfering  with  a  grader  or  employee 

of  Service. 

70.45  Misleading  labeUng. 
70.4S      Miscellaneous. 

iDEKTirnNC    AND   MARKING    PRODUCTS 

70.50      Approval  of  official  Identification  and 
wording  on  Iat>els. 

70.61  Marking  graded  products. 

70.62  Prerequisites  to  packaging  ready-to- 

cook  poultry  or  rabbits  identified 
with  consumer  grademarks. 

70.54  Retention  authorities. 

70.55  Check    grading    offlciAlly    identified 

product. 

Reports 

70.60  Report  of  grading  work. 

70.61  Information    to    be    furnlsbetl    to 
\  graders. 

70.62  Report  of  violations. 
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■rr.ation 

OiADiNC  oa  Decision 


70  100     Who  maa  request  an  appeai  p-adiijg 

or  re.  iaw  of  a  grader's  decl^i^ii. 

70.101  Where  t<j  file  an  appea:. 

70.102  How  to  tie  an  appe  .1, 

70.103  When   Ari  app'.lcatrn    .'or   an   appeal 

eradln*  may  b*  refijswd 
70.10t     Who  siiaii  perrorm  tie  appeih 
70  105     Procedures  for  appeal  gr  dUife'S, 
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official 


Subpart  S — Itnitid  States  Clai—t.  Standards, 
and  ^adM  tor  Poultry 

UMTrr  States  ^^sses  or  Readt-ti  -Cook 

P  .>rXTKT 


70.200 
70.201 
70  202 

70  203 

7'"J  204 

7^1  205 
70  206 


GeofraJ 

CAlckoca. 

T".:rke7:= 

Ducks. 

Geese 

Ou'.ne.iS 

Plgecns 


United    States 
Reabt-to-Cok. 
Pori-TKY  Food 

Se- 

7^210       Gfni-m'. 


Standards    Fr:,»    Qt-AtrrT    or 

:«.      POULTRT      iND      SpECTFTED 
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JriUTT    or   RzACT- 


70  32f)  AQnalV 
70  221  B  Quail 
70  222      C  Q-.iaii 

SrA.soAJiDS  Foa  Qfc 


70^30     PCTtjItry 
70  231     Bonele*! 

A  Quality 


UNTTca    States 

POt't^TSY        AND 

Paoccrrs 


70^40     Generai, 


-OOOK 


Poc 


ALITT   OP  SrCCTFTEJ  POCI.rE'S 
O  PttODT7C-TS 


A  Quality 
ptniKry  breast  and  thtgh- 


Ga.ADt«    ros    Ready -to-O'K 
EPtcuTED     Poultry      Fc-jo 


United  St.a.tes  CinsTjmfr  Grvdes  foh  Rkady- 

TO-COOK    PotrLTBT    AND    SPECCTTED    POtTLTST 
FrjOD  Pnr>OTJCT8 

&9C 

70  250  U.S.  Grade  A. 
70  25!  U.S.  Grade  B. 
70.252     U.S.  Grade  C. 

UiiirED  States  Readt-to-Cook  G&adx  tor 

FtETHEta  PBOrESSENG 

70-280     VS.  Grade  A-  For  Purther  Process- 
ing 

Uvrrrra  SrAres  PsocTTRr:MXNT  Grades  fo« 

aEAiT-TC-COCK      POUT-TSr 

70  270     U.S.  Procurrment  Gradel. 

?*>  2"'!      U-S.  Prornrement  Grade  II. 

Subpart  C  — United  Stat»s  Classes,  Standards, 
Rabt)(ts 

U.NTTED      JtTATES     CL\.-S£S     OF     RZABT-TO-COOK 

Rabbits 

70  .3f  0     General. 

70  301      Fryer  or  youBg  rabbit. 

70.302     Roaster  or  mature  rabbit. 

Uktteb    States    Standajibs   tor   Quautt    of 
readt-tt>-cook  rabbits 

70.310     General. 

Standahos  fob  Qualjtt 

70  rao  A  Quality. 
7C321  B  Quality. 
70.J22     C  (.juallty. 

Umt-ED   States  Consttmer  Grades  ro« 
RsAOT-To-CooK  Rabbits 

70.330  U  S  Grade  A. 
70  331  US.  Grade  B. 
70.332     U.S.  Grade  C. 

AtJTHORrrT:    60   Stat.   1087,   7  UB.C.   1(521 

et  seq. 

Subpart  A — Gradm^^  of  Pouitry  Products 
and  Rabbit  Products 

General 

§  70.1       Drliiutiona. 

Unle.ss  the  context  otherwise  requires, 
the  following  temis  shall  have  the  fol- 
lowing meaning; 

■'Acceptable '  means  suitable  for  the 
purpose  intended  and  acceptable  to  the 
6ervice 

"A^f  mean5  the  applicable  provisions 
of  the  .*i?rioj'tMr!i!  Marketing  Act  of 
1946  '60  Stat  1087,  as  amended;  7  U.S.C. 
1621  ct  seq  '  or  any  other  act  of  Con- 
gress ronferrir.g  !ike  authority. 

■AdminLstnitcr"  means  the  Admlnls- 
traU-r  of  the  A.ErricuUural  Marketing 
Service  of  the  Department  or  any  other 
ofBcer  or  employee  of  the  Department 
to  whom  there  has  heretofore  been  dele- 
gated cr  to  whom  there  may  hereafter 
be  delegated  the  authority  to  act  in  his 
stead, 

"Applicant"  means  any  Interested  per- 
son who  requests  any  grading  service. 

"Carcass"  means  any  poultry  or 
rabbit  carcass. 

Class"  mean.';  any  subdivision  of  a 
product  based  or.  essential  physical  char- 
acteristics that  differentiate  between 
major  groups  of  tiie  same  kind. 

"Condition"  means  any  condition.  In- 
cluding but  not  bemg  limited  to,  the 
state  of  pre.<;ervation.  ciejtnliness,  or 
sour.dness  of  any  producl  or  any  rondi- 
tiOQ,   iiiciudin*   but  not  jiimt«?d    u>   U'.>. 


processing,  handling,  or  packaging  which 
affects  such  product. 

"Condition  and  whclcscmcness"  means 
tko  condition  of  any  product  and  its 
healthfulness  and  fitnass  for  human  food. 

"Department"  means  the  United  States 
Department  of  Agrlcnlture. 

'Tree  from  protruding  pinfeathers" 
means  that  a  poultry  carca.ss  is  free  from 
protniding  pinfeathers  which  are  visible 
to  a  grader  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  moy  be  considered 
as  being  free  from  protru::  ir.g  pinfeathers 
if  it  has  a  generally  clean  appearance 
(especially  on  the  breast),  and  if  not 
more  than  an  occasion.^l  protruding  pin- 
feather  is  in  evidence  during  a  more  care- 
ful examination  of  the  carcass. 

"GHblets"  means  the  following  poultry 
organs  when  properly  trimmed  and 
washed:  the  liver  from  which  the  bile 
sac  has  been  removed,  the  heart  from 
which  the  pericardial  sac  has  been  re- 
moved, and  the  gizzard  from  which  tiic 
lining  and  oont<:nts  have  been  removed. 
With  resp3ct  to  ro.'.-bit-;  ""lolcts"  means 
the  liver  from  which  the  bib  sac  has 
been  removed  and  the  heart  from  which 
the  pericardial  sr.c  has  teen  removed. 

"Grader"  means  any  Federal  or  Stite 
employee  or  the  employee  of  a  local 
jurisdiction  or  cooperating  agency  to 
whom  a  license  ha"  b:en  issued  by  the 
Secretary  to  inve.'=ti?at?  and  certify  in 
accordance  with  the  regulations  in  this 
part  the  class,  quality,  quantity,  or  con- 
dition of  products. 

"Grading"  or  "grading  service" 
means:  (1)  Theact  whereby  a  grader  de- 
termines, according  to  th?  regulations 
in  this  p^jrt  the  class,  quality,  quantity, 
or  condition  of  any  product  by  examin- 
ing each  tmlt  thereof  or  each  unit  of  tlie 
representative  sample  thereof  drawn  by 
a  grader,  and  issues  a  grading  certificate 
with  respect  thereto,  except  that  with 
respect  to  grading  service  performed  on 
a  resident  basis,  the  issuance  of  a  grad- 
ing certificate  shnll  be  pur-uant  to  a  re- 
quest therefor  by  the  applicant  or  the 
Service;  (2)  the  act  whereby  the  grader 
identifies,  according  to  the  reguLations  in 
this  part,  the  graded  product;  (3i  with 
respect  to  any  official  plant,  the  act 
whereby  a  grader  determines  that  the 
product  in  such  plant  was  processed, 
handled,  and  packaged  in  accordance 
with  5  70.110,  or  f4)  any  regradlng  or 
any  appeal  grading  of  a  previously 
graded  product 

"Grading  certificate"  means  a  state- 
ment, either  written  or  printed,  issued  by 
a  grader,  pursuant  to  the  regulations  in 
this  part,  relative  to  the  class,  quality, 
quantity,  or  condition  of  a  product. 

"Holiday"  cr  "Legal  Holiday"  shall 
mean  the  1?.  U  p ubiic  holidays  specified 
by  th'"'  Coiio-ess  in  paragraph  fa'  of  sec- 
tion 6103,  title  5,  of  the  United  States 
Code. 

"IdentLfy"  ny^ajT-g  to  apply  afflcial 
IdentificatioQ  to  products  or  the  con- 
tainers thereof. 
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"National  supervisor"  means  (1)  the 
officer  in  chirrte  of  the  poultry  grading 
service  of  the  Agricultural  Marketing 
Service,  and  <2)  other  officers  and  em- 
ployees of  tlie  Department  de.<:ie:nated  by 
the"  officer  in  charge  of  the  poultry  grad- 
ing service  of  the  Agricultural  Market- 
ing Service. 

"Office  of  grading"'  means  the  ofBce  of 
any  grader. 

"Official  plant"  or  "official  establish- 
ment" means  one  or  more  buildings  or 
parts  thereof  comprising  a  single  plant 
in  which  the  facilities  and  methods  of 
operation  therein  have  been  approved  by 
the  Administrator  as  suitable  and  ade- 
quate for  gradi'^g  service  and  in  which 
grading  is  carried  on  In  accordance  with 
the  regulations  in  this  part. 

"Person"  means  any  individual,  part- 
nership, association,  business  trust,  cor- 
poration, or  any  organized  group  of  per- 
sons, whether  Incorporated  or  not. 

"Poultry"  m-'ans  any  kind  of  domesti- 
cated bird,  including,  but  not  being 
limited  to,  chickens,  turkeys,  duclis, 
geese,  pigeons,  and  guineas. 

"Poultry  food  product"  means  any 
article  of  human  foad  or  any  article  In- 
tended for  or  capable  of  being  so  used. 
which  is  prepared  or  derived  In  whole  or 
in  substantial  part,  from  any  edible  part 
or  parts  of  poultry. 

"Poultry  product"  means  any  ready-to- 
cook  poultry  carcass  or  part  therefrom 
or  any  specified  poultry  food  product. 

"Poultry  grading  service"  means  the 
personnel  who  arc  actively  engaged  in 
the  administration,  application,  and  di- 
rection of  ixiultry  and  rabbit  grading 
programs  and  service-,  pursuant  to  the 
regulations  in  this  part. 

"Quality"  m°nns  the  inherent  proper- 
tics  of  any  product  which  determine  its 
relative  degree  of  excellence. 

"Rabbit"  means  any  domesticated  rab- 
bit whether  live  or  dead. 

•Rabbit  product '  means  any  ready-to- 
cook  rabbit  carcass  or  part  therefrom. 

"Readv-to-cook  poultry"  means  any 
dressed  poultry  from  which  the  protrud- 
ing pinfeathers,  vestigial  feathers  'hair 
or  down  as  the  case  may  be) ,  head, 
shanks,  crop,  oil  gland,  trachea,  esopha- 
gus, entrails,  reproductive  organs,  and 
lungs  have  been  removed,  and  with  or 
without  the  giblets,  and  which  is  ready 
to  cook  without  need  of  further  process- 
ing. Ready-to-cook  poultry  also  means 
any  cut-up  or  disjointed  portion  of  such 
poultry,  or  any  edible  part  thereof. 

"Ready-to-cook  rabbit"  means  any 
rabbit  which  has  teen  slaughtered  for 
human  food,  from  which  the  head,  blood. 
skin,  feet,  and  inedible  viscera  have  been 
removed,  that  is  ready  to  cook  without 
need  of  further  processing.  Ready-to- 
cook  bit  alsD  means  any  cut-up  or  dis- 
jointed portion  of  rabbit  or  any  edible 
part  thereof. 

"Regional  director"  means  any  em- 
ployee of  the  Department  in  charge  of 
poultry  grading  service  in  a  designated 
geographical  area. 

"Regulations"  means  the  provisions  of 
this  entire  part  and  such  United  States 
classes,  standards,  and  grades  for  prod- 


ucts as  may  be  In  effect  at  the  time  grad- 
ing Is  performed. 

"Secretary"  means  the  Secretary  of  the 
Department,  or  any  other  officer  or  em- 
ployee of  the  Department  to  whom  there 
has  heretofore  been  delegated,  or  to 
whom  there  may  hereafter  be  delegated, 
the  authority  to  act  in  his  stead. 

"Service"  means  the  Agricultural  Mar- 
keting Service  of  the  Department. 

"Soundness"  means  freedom  from  ex- 
ternal evidence  of  any  disease  or  condi- 
tion which  may  render  a  carcass  or  prod- 
uct unfit  for  food. 

"State  supervisor"  or  "Federal-State 
supervisor"  means  any  authorized  and 
designated  individual  who  is  in  charge  of 
the  poultry  grading  service  in  a  State. 

§  70.2  De»ign.ition  of  ofTicial  ccrlifi- 
catcs,  mciimrand.i,  mark-,  oilier  Iden- 
tifications, and  dr\  ires  for  purposes 
of  ihc  Agricultural  Mark<  linj;  Ait. 

Subsection  203 ih)  of  tlie  Agricultural 
Marketing  Act  of  1946,  as  amended  by 
Pub.  L.  272.  84th  Congress,  provides  crim- 
inal penalties  for  various  specified  of- 
fenses relating  to  official  certificates, 
memoranda,  marks,  or  other  identifica- 
tion and  devices  for  making  such  marks 
or  identifications,  issued  or  authorized 
under  section  203  of  said  Act,  and  cer- 
tain misrepresentations  concerning  the 
grading  of  agricultural  products  under 
said  section.  For  the  purposes  of  said 
subsection  and  the  provisions  in  this  part, 
the  terms  listed  in  this  section  shall  have 
the  respective  meaning  specified: 

(a)  "Official  certificate"  means  any 
form  of  certification,  either  written  or 
printed,  used  under  this  part  to  certify 
with  respect  to  the  sampling,  class, 
grade,  quality,  size,  quantity,  or  condi- 
tion of  products  (including  the  com- 
pliance of  products  with  applicable  spec- 
ifications) . 

(b)  "Official  memorandum"  means 
any  Initial  record  of  findings  made  by 
an  authorized  person  in  the  process  of 
grading  or  sampling  pursuant  to  this 
part,  any  processing  or  plant-operation 
report  made  bv  an  authorized  person  in 
connection  with  grading  or  sampling  un- 
der this  part,  and  any  report  made  by 
an  authorized  person  of  services  per- 
formed pursuant  to  this  part. 

(c)  "Official  mark"  means  the  grade- 
mark  and  any  other  mark,  or  any  varia- 
tions In  such  marlcs.  approved  by  the 
Administrator  and  authorized  to  be 
affixed  to  any  product  or  affixed  to  or 
printed  on  the  packaging  material  of 
any  product,  stating  that  the  product 
was  graded  or  indicating  tlic  appropiiate 
U.S.  Grade  or  condition  of  the  product, 
or  for  maintaining  the  identity  of 
products  graded  under  this  part,  includ- 
ing but  not  limited  to,  those  marks  set 
forth  in  §  70.51. 

(d)  "Official  identification"  means  any 
United  States  (US.)  standard  designa- 
tion of  class,  grade,  quality,  size,  quan- 
tity, or  condition  specified  in  this  part 
or  any  symbol,  stamp,  label,  or  seal  indi- 
cating that  the  product  has  been  offi- 
cially graded  and/or  indicating  the  class, 
grade,  quaility,  size,  quantity,  or  condi- 


tion of  the  product  approved  by  the  Ad- 
ministrator and  authorized  to  be  affixed 
to  any  product,  or  affixed  to  or  printed 
on  the  packaging  material  of  any 
product. 

(e)  "Official  device"  means  a  stamping 
appliance,  branding  device,  stwicil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  Is  ap- 
proved by  the  Administrator  for  the  pur- 
pose of  applying  any  official  mark  or 
other  identification  to  any  product  or 
the  packaging  material  thereof. 

§  70.3      Administration. 

The  Administrator  shall  perform  for 
and  under  the  supervision  of  the  Sec- 
retary such  duties  as  arc  prescribed  in 
the  regulations  in  this  part  and  as  the 
Secretary  may  require  in  the  adminis- 
tration of  the  regulations  in  this  part. 
The  Administrator  is  authorized  to  waive 
for  limited  periods  any  particular  pro- 
visions of  the  regulations  to  permit  ex- 
perimentation so  that  new  procedures 
and  grading  techniques  may  be  tested 
to  facilitate  definite  improvements  and 
at  the  same  time  to  determine  full  com- 
pliance with  the  spirit  and  intent  of  the 
regulations.  The  Agricultural  Marketing 
Service  and  its  officers  and  employees 
shall  not  be  liable  In  damages  through 
acts  of  commission  or  omission  in  the 
administration  of  this  part. 

§  70.4      Grading  services  available. 

The  regulations  In  this  part  provide 
for  the  fcjllowing  kinds  of  service;  and 
any  one  or  more  of  the  different  services 
applicable  to  official  plants  may  be  ren- 
dered in  an  official  plant: 

(a)  Grading  of  ready-to-cook  poultry 
and  rabbits  in  an  official  plant  or  at 
other  locations  with  adequate  facilities. 

(b)  Grading  of  specified  poultry  food 
products  in  official  plants. 

§  70.5      Nondiscrimination. 

The  conduct  of  all  services  and  the 
licensing  of  graders  and  Inspectors  im- 
der  these  regulations  shall  be  accom- 
plished without  discrimination  as  to 
race,  color,  religion,  sex,  or  national 
origin. 

Basis  of  Service 

§  70.10     Grading  service. 

Any  grading  service  in  accordance  with 
the  regulations  in  this  part  shall  be  for 
class,  quality,  quantity,  or  condition  or 
any  combination  thereof.  Grading  serv- 
ice with  respect  to  determination  of 
quality  of  products  shall  be  on  the  basis 
of  United  States  classes,  standards,  and 
grades  as  contained  in  Subparts  B  and  C 
of  this  part.  However,  grading  service 
may  be  rendered  with  respect  to  products 
which  are  bought  and  sold  on  the  basis 
of  institutional  contract  specifications  or 
specifications  of  the  applicant,  and  such 
service,  when  approved  by  the  Adminis- 
trator, shall  be  rendered  on  the  basis  of 
such  specifications. 

§  70.1 1      Continuous  (fading  service. 

Except  as  otherwise  approved  by  the 
regional    director,    continuous    grading 
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servicp  in  an  dfScial  plant  may  be  ren- 
dered oniy  wh^n  a  majority  of  the  grad- 
er's time  each  month  is  utilized  :n  per- 
forming gradlrig  for  quality  on  the  basis 
of  the  U  S  st:i 
parus  B  and  C 
part- 


ndard-s  set  forth  in  Sub- 
of  the  regulation^  :n  this 


§  70.12      Scipc^ision. 

All  gradmg  service  shall  be  snbjert  to 
supen.-1-ion  at  all  times  by  the  respon- 
sible State  ?tip?rvKor  regional  director, 
and  natKxial  supervisor  Such  service 
shall  be  render'?d  in  acxirdance  with  in- 
structions issued  by  the  Administrator 
where  the  facfities  and  conditions  are 
the  conduct  of  the  serv- 
ice and  the  reiuuite  graders  are  ava: 
able  Whenev'T  the  super%-isor  of  a 
grader  ha.-  cviclTire  that  such  grader  In- 
correctlv  gmd'Tl  a  produ.^t.  such  super- 
\iscr  shall  t'Sc?  such  action  as  ts  nec- 
essary to  correct  the  grading  rnd  to 
cau-e  any  imrroper  grademarks  which 
appear  on  th*  product  or  containers 
thereof  to  be  cc  rre:ted  prior  to  shipment 
of  the  product  from  the  place  of  initial 
gradm" 

§  70.13       Ficadr-td-rook    poultrv    and   ral>- 


bu«      and 
products. 

Onlv      read:i-to-ccoit 
rabbits     and     specified 


i^p<-ciri>'d      paultrv  food 
oligibility. 

poult  :t  and 

poult  r.-  food 


ty  the  poultry 


products  whiah  :re  inspected  and  passed 


inspection  service  of  the 


U  S    D?partm€r.t   of   Agriculture  or   by 


inspection  system  ac- 
the    Department    may    be 


.•    and    domfsli(\jU'il 
bilitv. 


§70.1^ 


ar.y  other  cffi 
ceptarl?    to 
graded 

§  70.lt      ?qiia 
birds ;  dig 

Squabs  and  domesticated  game  birds 
tincludm::.  but  not  being  limited  to. 
quail,  pheasants,  and  wild  species  of 
ducks  .~nd  ree.=p  raised  m  captivity t  may 
be  graded  under  the  regulation?  in  this 
part,  only  if  tri-v  have  been  inspected 
and  passed  tj  th'j  poultry  inspection 
serMce  of  the  U  S  Department  of  -Agri- 
culture or  hivje  been  inspected  by  any 
other  ofBcial  inspection  system  accept- 
able to  the  Deuartmer-t 

F<jui»mont  and  fa'"ilitir«  Ici  be 
furnished  Ifor  use  of  craArn  in  por- 
formina   ^rrvice   on   a   rfwidcnt    ba^is. 

Such  equiprrjent  and  facilities  shall  in- 
clude but  net  ::ic  limited  to  : 

(.&<  An  accurate  metal  stem  thennom- 
etfir 

t  b  I  A  drill  4ith  a  steel  bit  to  drill  hoie.s 
In  frozen  prcciict  for  inserting  the  metal 
thermometer  si«m  to  determine  tempera- 
ture. 

luated  m  ounces  or  less 
idi vidua!  birds  and  test 
ih  scales, 
raduated  in  oun^s  for 
weighing  bulk  I  containers  of  poultry  and 
test  weights  frjr  such  scales, 

'6'  Furnished  adequate  ofHce  space,  a 
desk  equipped  with  a  satisfactory-  lock- 
ing device,  loiikers  or  cabinets  suitable 
for  the  protec  .ion  and  storage  of  officiaJ 
supplies  and  fjciiities  suitable  for  graders 
to  change  clotiilng 


<c>  Scales 
for  weighing 
weights  for 

<dt   ScTles 
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§  70.1(»      Pr«Te«|ni»iU-i«  to  (prmlinK. 

Grading  of  productc  shall  be  rendered 
pursuant  to  the  regulations  in  this  part 
and  under  such  conditions  and  in  accord- 
ax.c^  with  such  methods  as  may  be  pre- 
scribed or  approved  by  the  Administra- 
tor. 

§  70.17       AjTCisibility  of  prodiirK. 

Each  product  for  which  grading  serv- 
ice is  requested  shall  be  so  placed  as  to 
duclose  fully  its  class,  quaUty.  quantity, 
and  cor.ditlon  as  the  circumstances  may 
warrant. 

(;  70.18      Schedule  of  .>p<  r:ition  of  officiaJ 
plants. 

Gradu.g  operating  schedules  for  serv- 
ices per^onned  pursuant  to  {{  70.76  and 
70  77  shall  b:;  requested  in  writing  and 
be  approved  by  the  Administrator.  Nor- 
mal operating  schedules  for  a  full  week 
consist  of  a  continuous  8-hour  period 
per  day  i  excluding  not  to  exceed  1  hour 
for  lunch) ,  5  consecutive  days  per  week, 
witiiin  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8-hour  schedules  may  be  requested 
and  wUl  be  approved  if  a  grader  is  avail- 
able. Sundays  may  not  be  approved  in 
a.iy  tour  of  duty.  Clock  hours  of  daily 
operations  need  not  be  specified  in  the 
reciuest,  although  as  a  condition  of  con- 
tinued approval,  the  hours  of  operation 
shall  b;  reasonably  uniform  from  day  to 
day.  Graders  are  to  be  notified  by  man- 
agement 1  day  in  advance  of  any  change 
in  the  hours  grading  service  is  requested. 

Performance  of  Services 

§70.20      Licensed  or  .lulimrized  graders. 

(a)  Any  person  who  is  a  Federal  or 
State  employee,  the  employee  of  a  local 
Jurisdiction,  or  the  employee  of  a  coop- 
erating agency  possessing  proper  qualifi- 
cations as  determined  by  an  examination 
for  competency  and  who  is  to  perform 
grading  service  imder  this  part  may  be 
licensed  by  the  Secretary  as  a  grader. 

(b)  All  licenses  issued  by  the  Secre- 
tary shall  be  countersigned  by  the  officer 
in  charge  of  the  poultry  grading  service 
of  the  Agricultural  Marketing  Service  or 
any  other  designated  officer  of  such 
Service. 

(c)  Any  person  who  Is  employed  by 
any  official  plant  and  possesses  proper 
quallflcatlons  as  determined  by  the  Ad- 
ministrator may  be  authorized  to  grade 
poultry  and,/ or  rabbit",  on  the  basis  of 
tho  US.  classes,  standards,  and  grades 
under  the  supervision  of  a  grader.  No 
person  to  whom  such  authorization  is 
granted  shall  have  authority  to  Isstie  any 
grading  certificates,  grading  memoran- 
da, or  other  official  documents;  and  all 
products  graded  by  any  such  person 
shall  thereafter  be  check  graded  by  a 
grader 

§70.21      .^u<ip«n<iion    of   liccn*.<-.    r<-\fwa- 
tion. 

Pending  final  action  by  the  Secretary, 
ar.y  person  authorized  to  countersign  a 
license  to  perform  grading  service  may, 
whenever  he  deems  such  action  necessary 
to  assure  that  any  grading  services  are 


properly  performed,  suspend  any  license 
to  perform  grading  service  issued  pur- 
suant to  tills  part,  by  giving  notice  of 
such  suspension  to  the  respective  licen- 
see, accompai.ied  by  a  statement  of  the 
reasons  therefor  Withun  7  days  after 
the  receipt  of  the  aforesiUd  notice  and 
statement  of  reasons,  th?  licensee  may 
file  an  appeal  In  writing,  with  the  Secre- 
tary, supported  by  any  argument  or  evi- 
dence that  he  may  wish  to  offer  as  to  why 
his  license  should  nn  be  further  sus- 
pended or  revoked  After  the  expiration 
of  the  aforesaid  7-dav  r^eriod  and  con- 
sideration of  such  argument  and  evi- 
dence, the  Secretary  will  take  such  ac- 
tion as  he  deems  appropriate  with  re- 
spect to  such  su^persion  or  revocation. 
When  no  appeal  Is  filed  within  the  pre- 
scribed 7  days,  the  license  to  perform 
grading  service  Is  revoked. 

§  70.22      Surrcndrr  of  li  ciise. 

Each  license  which  is  suspended  or  re- 
voked shall  lmmedl*<telv  bo  surrendered 
by  the  licensee  to  the  office  of  grading 
servln?  the  area  In  which  he  Is  located. 
Upon  termination  of  the  services  of  a  li- 
censed grader,  the  licensee  shnJl  sur- 
render his  license  immediately  for 
cancellation. 

§  70.23     Identiricalion. 

Each  grader  shall  have  in  his  posses- 
sion at  all  times,  and  present  upon  re- 
nuest  while  on  dut".  the  means  of  identi- 
fication furnished  by  the  Department  to 
such  person. 

§  70.24      Financial  interest  of  graders. 

No  [Trader  shall  render  service  on  any 
product  in  which  he  is  financially  inter- 
ested. 

§  70.25     Political  activity. 

All  graders  are  forbidden,  during  the 
period  of  their  re^'pcctive  appointments 
or  licenses,  to  take  an  active  part  in  polit- 
ical management  or  in  pohtlcal  cam- 
paigns. Political  activity  in  city,  county. 
State,  or  national  elections,  whether  pri- 
mary or  regular,  or  in  behalf  of  any  party 
or  candidate,  or  any  measure  to  be  voted 
upon,  Is  prohibited.  This  applies  to  all 
appointees,  including,  but  not  being  lim- 
ited to,  temporary  and  cooperative  em- 
ployees and  employees  on  leave  of  ab- 
sence with  or  without  ray.  Willful  viola- 
tion of  ?§  70.20  through  70  25  will  con- 
stitute grounds  for  dismissal  in  the  case 
of  appointees  and  revocation  of  Ucerusea 
in  the  case  of  licensees. 

Application  for  Grading  Service 

§  7030     who  may  obtain  jading  service. 

An  application  for  grading  service  may 
be  made  by  any  interested  person,  in- 
cluding, but  not  being  limited  to,  the 
United  States,  any  State,  county,  munici- 
palitv,  or  common  carrier,  and  any  au- 
thorized agent  of  the  foregoing 

§  70..3  i       How  application  far  i.ervice  may 
bi-  made;  conditions,  of  service. 

<a)  NoncoHtinucus  grading  service  on 
a  fee  basis.  An  a;  lilication  for  any  non- 
continuous  grading  service  on  a  fee  basis 
may  be  made  in  any  office  of  grading  or 
with  any  grader  at  or  nearest  the  place 
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(d)    The   use 
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wliere  the  service  is  deiired.  Such  appli- 
cation may  be  made  orally  tin  person  or 
by  telephone) ,  In  writing,  or  by  tele- 
graph. If  the  application  for  gradtag 
.•ervice  is  made  orally,  the  ofBce  of  grad- 
ing or  the  grader  with  whom  such  appli- 
cation is  made  or  tlie  Administrator  may 
require  that  the  application  be  confirmed 
in  writing. 

(b)  Continuou--  grading  service  on  a 
resident  basis  or  continuous  grading 
service  on  a  nonrenident  basis.  An  appli- 
cation for  continuous  gradmg  service  on 
a  resident  ba.sLs  or  for  continuous  grad- 
ing service  on  a  nonresident  basis  must 
be  made  m  writing  on  forms  approved  by 
the  .Administrator  and  filed  with  tlic  Ad- 
ministrator. Such  forms  may  bo  obtained 
at  tlie  national,  regional,  or  State  grad- 
ing office.  In  making  application,  the 
applicant  agrees  to  comply  with  the 
terms  and  conditions  of  the  regulations 
(including,  but  not  being  limited  to,  such 
Instructions  governing  grading  of  prod- 
ucts as  mav  be  issued  from  time  to  time 
by  the  Administrator  i .  No  member  of  or 
Delegate  Ui  Congress  cr  Resident  Com- 
mi.ssioner  .-iiail  be  admitted  to  any  bene- 
fit that  may  arise  from  such  service  un- 
less derived  tlirough  .service  rendered  a 
corporation  for  its  general  benefit. 

§  70.32      Filing  of  application. 

An  application  for  grading  service  shall 
be  regarded  as  filed  only  when  made  pur- 
suant to  the  regulations  in  this  part. 

§  70..13      .Ajitliority  of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  grading  service  may  be  re- 
quired at  the  discretion  of  the  Adminis- 
trator. 

§  70. .'il        \ppli<aliuii    for   tiradiui:    «<  rvicc 
in  otiicial  planUi ;  ap[iru\al. 

Aiiv  person  desiring  to  proce.'=s  and 
pack  products  in  a  plant  under  grading 
service  mu'^t  receive  approval  of  such 
plant  and  facilities  as  an  official  plant 
prior  to  the  rendition  of  such  service. 
An  aprlication  for  grading  service  to  be 
rendered  in  an  official  plant  .'-•hall  be  ap- 
proved according  to  the  following  proce- 
dure Survey.  When  application  has  been 
filed  for  grading  service,  as  aforesaid,  the 
State  supervisor  or  his  assistant  shall 
examine  the  grading  office,  facilities,  and 
equipment  and  specify  any  additional  fa- 
cilities or  equipment  needed  for  the  serv- 
ice. When  the  plant  survey  for  poultry 
or  rabbit  grading  has  been  completed 
and  approved  in  accordance  with  the 
regulations  in  th.i.s  part,  service  may  be 
installed. 

§  70.35      Rejection  of  appliration. 

Any    application   for    grading   service 

may  be  rejectcsi  by  tlie  Administrator 
(a»  whenever  the  applicant  fails  to  meet 
the  requirements  of  the  regulations  pre- 
scnbmg  the  conditions  under  which  the 
service  is  made  available:  <b»  whenever 
the  product  is  c^r.ed  by  or  located  on  the 
premises  of  a  person  currently  denied 
the  benefits  of  the  Act:  (c)  where  any 
individual  holding  office  or  a  responsible 
position  with  or  having  a  stihstantial  fi- 
nancial interest  or  share  Li  the  appB- 


cant,  is  currently  deioied  the  benefits  of 
the  Act,  or  was  responsible  in  whole  or 
in  part  for  the  current  denial  of  the  ben- 
efits of  the  .-^ct  to  any  person;  fd>  where 
the  .'Administrator  determines  that  the 
a;  plication  is  an  attempt  on  the  part  of 
a  person  currently  denied  the  benefits  of 
the  Act  to  obtain  grading  service;  <e) 
whenever  the  applicant,  after  an  inltia] 
survey  has  been  made  in  accordance  with 
§  70.34.  falls  to  bring  the  grading  facili- 
ties and  equipment  into  compliance  with 
the  regulations  within  a  reasonable  pe- 
riod of  time;  or  (f)  notwithstanding  any 
prior  approval  whenever,  before  inaugu- 
ration of  service,  the  applicant  falls  to 
fulfill  commitments  concerning  the  In- 
augiu'ation  of  the  service.  Each  such  ap- 
plicant ."ban  be  promptly  notified  by  reg- 
istered mail  of  the  reasons  for  the 
rejection.  A  written  petition  for  reconsid- 
eration of  such  reiection  mav  be  filed  bv 
the  applicant  with  the  Administrator  if 
postmarked  or  delivered  within  10  days 
after  receipt  of  notice  of  the  rejection. 
Such  petition  shall  state  specifically  the 
errors  alleged  to  have  been  made  by  the 
Adminif^trator  in  rejecting  the  applica- 
tion Within  20  dav?  following  the  receipt 
of  such  a  relitioii  fnr  recon.'^ideration,  the 
Administrntor  shall  approve  the  applica- 
tion or  notify  the  applicant  by  registered 
mail  of  the  reasons  for  the  rejection 
thereof 

§  70. .$6       W  ifiidr;)u.i!   Iff   applicMliiin. 

Anv  api iicatior.  for  grading  service 
may  be  withdraw.:,  by  the  applicant  at 
any  Uxnc  before  the  ;!  rvicc  is  performed 
upon  payment  by  the  applicant,  of  all 
expenses  mcurred  by  the  Service  in  con- 
nection with  such  application 

§  70.37      Order  of  service. 

Grading  service  shall  be  performed,  In- 
sofpr  as  practicable  and  subject  to  the 
availability  of  qualified  graders,  in  the 
order  in  which  applications  therefor  are 
made,  except  that  precedence  may  be 
given  to  any  application  for  an  appeal 
grading. 

§  70.38      Sii5pcii-iofi     or     witltdrawal     •£ 

plaiil   appr<)v;il    i'.tr    <  i,>rrectablc  caUHC. 

<a>  Any  plant  approval  given  pursu- 
ant to  the  regulations  In  this  part  may  be 
suspended  by  the  Administrator  for  (1) 
failure  to  maintain  grading  facilities  and 
equipment  in  a  satisfactory  state  of  re- 
pair, sanitation,  or  clennliness:  (2)  the 
use  of  operatmg  procedures  which  are 
not  in  accordance  with  tiie  regu'atlons  In 
this  part  or  3  alttrritions  of  grading 
facilities  or  equipment  whicli  have  not 
tieen  approved  m  accordance  w,ith  the 
!-eguiatlons  m  thi.-;  i  art 

(b)  Whenever  U  is  feasible  to  do  .o, 
written  notice  m  advance  of  a  suspension 
shall  be  given  to  the  person  concerned 
and  shall  specify  a  rea.'^onable  period  of 
time  in  which  corrective  action  must  be 
taken  If  advance  written  notice  ls  not 
given,  tiic  su.^pen.«ion  action  shall  be 
i'romptly  confirmed  m  writing  and  the 
rea<^ns  therefor  shall  be  stated,  except 
in  instances  where  the  person  has  al- 
ready   corrected    the    deficiency.    Such. 


service,  after  appropriate  corrective  ac- 
tion is  taken,  will  be  restored  immedi- 
ately, or  as  saon  thereafter  as  a  grader 
ean  be  made  available.  During  such 
period  of  suspension,  grading  service 
shall  not  be  rendered.  However,  the  other 
provisions  of  thi  regulations  pertaining 
to  providing  service  on  a  resident  basis 
will  remain  in  effect  unless  such  service 
is  terminated  in  accordance  with  the 
provisions  of  this  part. 

(c)  If  the  grading  facilities  or  methods 
of  operation  are  not  brought  into  com- 
pliance within  a  reasonable  period  of 
time  ns'specified  by  the  Administrator, 
he  shall  initiate  withdrawal  action  pur- 
suant to  the  Rules  of  Practice  Govern- 
ing Withdrawal  of  Inspection  and  Grad- 
ing Service  (7  CFR  Part  50).  and  the 
operator  shall  be  cfTcrded  an  oppor- 
tunity fcr  an  oral  hearing  upon  his  writ- 
ten request  in  accordance  with  such 
Rules  of  Practice,  witli  respect  to  the 
merits  or  validity  of  the  withdrawal  ac- 
tion, but  any  suspension  shall  continue 
in  effect  pending  the  outcome  of  such 
hearing  unless  otherwise  ordered  by  the 
Administrate r.  Upon  withdrawal  of  grad- 
ing service  in  an  oQlcial  plant,  the  plant 
approval  shall  also  become  terminated, 
and  ail  labels,  seals,  tgs.  or  packaging 
material  bearing  ofiicial  identification 
shall,  under  the  supervision  of  a  person 
designated  by  the  service,  either  be  de- 
stroyed, or  the  official  identification  com- 
pletely obliterated,  or  sealed  in  a  manner 
acceptable  to  the  service. 

<dt  In  any  case  wh^re  grading  serv- 
ice is  withdrawn  under  this  §  70.38,  the 
perscn  concerned  may  thereafter  apply 
for  grading  service  as  provided  in 
55  70.30  through  70.37  of  these  regula- 
tions. 

Denial  of  Servicb 

§  70.40     Debarment. 

The  acts  or  practices  set  forth  in 
55  70.41  through  70.46,  or  the  causing 
thereof,  may  be  deemed  sufHcient  cause 
for  the  debarment  by  the  Administrator 
of  any  person,  including  any  agents,  of- 
ficers, subsidiaries,  or  affiliates  of  such 
person,  frcm  any  cr  oil  benefits  of  the 
Act  for  a  speciaed  period.  The  rules  of 
practice  governing  withdrawal  of  grad- 
ing services,  set  forth  in  Title  7,  Part  50 
of  the  Code  of  Federal  Regulations,  shall 
be  applicable  to  such  a  debarment 
action. 

§70.41      '^Ti-rrjM-esentation,  deceptirc,  or 

fnHuiu.t  11 1  ucta  or  practices. 

Any  willful  misrepresentation  or  any 
deceptive  or  fraudulent  act  or  practice 
found  to  be  made  or  committed  by  any 
person  In  connection  with : 

(aJ  The  making  or  filing  of  any  ap- 
plication for  any  grading  senice,  appeal 
or  regardlDg  service; 

(b>  The  making  of  the  product  ac- 
cessible for  grsding; 

<c)  The  making,  issuing,  or  using,  or 
attempting  to  issue  or  use  any  grading 
certiQcatc,  symbol,  stamp,  kibe],  seal,  or 
identificaticn,  authorized  pursuant  to 
t  nc  regulations  in  this  part ; 
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§  70.42     L«^  of 
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A.".y  interference  -.vith  or  obstruction  or 
any  attempted  .t-.:j?rferen:e  cr  obstruc- 
tion of.  or  a.-^oailt  up;n  any  grader,  li- 


censee, or  empl:;- 
performance   of 
or  ofifermg,  dire 
money.  Ijan.  ci 
to  an   eni-.:l:v£o 


m.iking  or  ofTerini:  of  any  contribution 
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for  any  servi:e,i 
employed  by  the  5 


bears    any    ofRci 

shall  be  used  or' 
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such  labeling,    : 
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to-cook  rabbits 


■■young.'    "mature 

as  a  prefix  to  tne  word 
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§  70.  to      Misloajiing  labcjins;. 

The  use  of  tiie  trrm~  Gcernment 
Graded"  and  "F(  deral  St  to  Grad--:d"  or 
terms  of  similar  import  in  th"  lacelmg  or 
advertising  cf  ary  product  without  stat- 
ing in  the  labeling  or  rdverti^ement  the 
U.S.  grade  of  th<  product  as  determined 
by  an  auth-rii'e  :  <Trad^r. 

§  70.  t6     Mi>cfili  ncous. 

The  existence  )f  any  of  the  conditions 
set  forth  in  §  70  35  constituting  a  basis 
for  the  rejectioq  of  an  application  for 
grading  service. 

IdENTIFYINT.     f'io    M.APKING    PRODtrCTS 

§  70. "jO        Vppros  «l    of    ofTirial     idcntifira- 
liuri  jrul  v«<>rijin^  on  laS<ls. 

Any  label  or  ps  ckaging  material  which 


ijil    grade    identification 

.n  such  a  manner  as 
may  prescribe,  and 
"fi.idin^  materioL;,  in- 
cluding the  -,vor:i.;:g  used  on  such  ma- 
terials, shall  be  ar'proved  m  accordance 
with  and  confor:ii  with  th"  provisions  of 
this  Part.  TO  an:l  tne  applicable  provi- 
sions of  ^5  381.1: 5  through  381  141  of  9 
CFR  Part  381.  Poultry  In.=.pection  Regu- 
requirements  for  ready- 
exccpt  for  the  product 
name,  shall  be  tlie  same  as  for  ready-to- 
cook  poultry.  Fo-  ready-to-cook  rabc;i.s 
the  clcis.^  name  shall  tx-  shown  on 
the  label    The   appropriate  de.s.gnatiDn, 


.IT  'cid."  may  be  'u-sed 
boil "  m  lieu 


RULES   AND   REGULATIONS 

§  70.31      Marking  graded  products. 

(a)  Information  required  on  grade- 
mark.  Except  as  otherwise  authorized  by 
the  Administrator,  each  grademark, 
which  is  to  be  used,  shall  include  the 
letters  "U3DA"  and  the  U.S.  Grade  of 
the  product  It  identifies,  such  as  "U.S.  A 
Grade."  and  such  information  shall  be 
printed  in  a  light  color  on  a  dark  field. 
In  addition,  a  term,  such  as  "Federal- 
State  Graded,"  or  "Government 
Graded,"  may  be  used  adjacent  to  but 
not  within   the  grademark. 

(b>  Form  of  official  identification  sym- 
bol and  grademark.  (1)  The  shield  set 
forth  in  Figure  1,  containing  the  letters 
"USDA"  shall  be  the  official  identifica- 
tion symbol  for  purposes  of  this  part,  and 
when  used.  Imitated,  or  simulated  in  any 
manner  in  connection  with  poultry  or 
rabbits,  shall  bo  deemed  prima  facia  to 
constitute  a  representation  that  the 
J)  rod  act  has  been  officially  graded  for 
tne  purposes  of  §  70.2. 


USDA 


J 


c 


Federal -Stare      Graded 


(2>  Except  as  otherwise  authorized, 
the  grademark  permitted  to  be  used  to 
officially  identify  consumer  graded 
poultry  and  rabbit  products,  shall  be  of 
the  form  and  design  indicated  In  Figure 
2  or  3  of  this  section.  The  shield  shall 
be  of  sufficient  size  so  that  the  print  and 
other  information  contained  therein  is 
distinctly  legible  and  in  approximately 
the  same  proportion  and  size  as  shown  In 
Figures  2  and  3. 


Figure  3 

(c)  Products  that  may  be  individually 
grade  marked.  The  grademarks  set  forth 
in  Figures  2  and  3  may  be  applied  in- 
dividually to  ready-to-cook  poultry  and 
rabbits  and  specified  poultry  food 
products  for  which  consumer  grades 
are  provided  In  Subparts  B  and  C  of  this 
chapter,  or  to  the  containers  in  which 
such  products  are  enclosed  for  the  pur- 
pose of  display  and  sale  to  household 
consumers,  only  when  such  products 
qualify  for  the  particular  grade  indicated 
in  accordance  with  the  consiuner  grade's. 

(d)  Identification  of  U.S.  Grade  A — 
For  Further  Processing.  The  grademark 
indicated  in  Figure  4.  below,  is  restricted 
to  turkeys  meeting  the  requirements  of 
§  70.260.  The  grademark  may  be  applied 
only  to  master  shipping  containers  and 
not  to  individual  birds.  The  block  con- 
taining the  words  "For  Further  Process- 
ing" in  Figure  4  shall  be  located  as  in- 
dicated and  shall  be  at  least  as  wide  and 
at  least  V^  as  high  as  the  height  of  the 
grademark.  The  words  "For  Further 
Processing"  shall  be  in  the  same  bold- 
ness of  type  as  the  wording  in  the  grade- 
mark. 


FOR  FURTHER  PROCESSING 


Figure  L 


FiCUKZ  4 
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§  70.52      Prerc<iui»itr8        to        packaging 

r«-ady-t(>-ro<)k  poultry  or  rtihbit* 
iflentifitii  viilh  crrrfiimfr  gradf- 
marks. 

Tlie  or.iriai  identiflcatlon  of  any 
graded  product  as  providt?d  in  5  5  "0  50 
and  70  51  shaii  be  done  only  under  the 
supervi-'ion  of  a  grader  The  grader  shall 
tiave  ;  upervision  over  tiie  use  and  han- 
dling 01  all  n-iaicnai  bearing  any  official 
identification, 

S  70. ."if       Rf^frilton  jHilliorili*'*. 

.\  grader  may  use  retention  tags  or 
other  devices  and  methods  as  approved 
by  the  Admmistrator  for  the  Identifica- 
Ucn  and  control  of  poultry  or  rabbit 
products  which  are  not  in  compliance 
with  tlic  regulations  or  arc  held  for  fur- 
tiicr  examination.  Any  such  Item  shall 
not  be  released  until  in  cornphance  with 
the  regulation-^  and  retention  identifica- 
tion sliail  not  be  removed  by  anyone 
other  than  a  grader. 

§  7(1, .'i.^       riirck    eradinp    otfici-il!*     idciili 
iiod  product. 

OfRciaily  identified  poultry  or  rabbit 
products  may  be  subject  to  final  check 
grading  prior  to  their  shipment.  Such 
product  found  not  to  be  in  compliance 
with  the  assigned  official  grade  shall  be 
placed  under  a  retention  tag  imtil  It  is 
regraded  to  comply  with  the  grade  as- 
signed or  until  the  official  identification 
is  removed. 

Reports 

§  70.60      Hi  [xiri  of  grading  work. 

Reports  of  tlie  work  of  grading  car- 
ried on  within  official  plants  shall  be 
forwarded  to  the  Administrator  by  the 
grader  in  such  manner  as  may  be  speci- 
fied by  the  Administrator. 

§  70.61       Ittformalion    to   b«'   fiirnl-iu'fj   tn 
f:radcrs. 

When  grading  service  is  performed 
within  an  official  plant,  the  applicant 
for  such  grading  shall  furnish  to  the 
grader  rendering  such  service  such  in- 
formation as  may  be  required  for  the 
purposes  of  §§  70.60  through  70.62. 

S  70.62      Reports  of  viuIalion*i. 

Eacli  grader  .^hall  report,  in  the  man- 
ner prescribed  by  the  Administrator,  all 
violaticns  of  and  noncompliance  with  the 
Act  and  the  regulations  in  this  part  of 
which  he  has  knowledge. 

Fees  and  Charges 

§  70.70       PilvnirnI  <»f  ft  «•*  and  rfiarjces. 

'a»  Fees  and  charges  for  any  grading 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service  in  accordance  with  the  appli- 
cable provisions  of  this  section  and 
§§  70.71  through  70.78  inclusive.  If  so  re- 
quired by  the  grader,  such  fees  and 
charges  shall  be  paid  In  advance. 

(b>  Fees  and  charges  for  any  grading 
.cervine  shall,  unless  otherwise  required 
pursuant  to  paragraph  (c)  of  this  sec- 
tion, be  paid  by  check,  draft,  or  money 
order  payable  to  the  Agricultural 
Marketing  Service  and  remitted  prompt- 
ly to  the  Service. 


<c^  Fees  and  charges  for  any  gradn.g 
under  a  cooperative  agreement  with  any 
State  or  per.<^on  shall  be  paid  in  accord- 
ance with  the  terms  of  such  cooperative 
agreement. 

§  70.71     On  a  fee  basis. 

(a)  Unless  otherwise  provided  In  this 
part,  the  fees  to  be  charged  and  col- 
lected for  any  service  (other  than  for  an 
appeal  grading)  performed,  in  accord- 
ance with  this  part,  on  a  fee  basis  shall 
be  based  on  the  applicable  rates  specified 
in  this  section. 

(b)  Fees  for  grading  services  win  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quality,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  speciJiGd  poultry  food  prod- 
ucts are  involved.  The  hourly  charge 
shall  be  $14  03  and  shall  include  the  time 
actually  required  to  perform  the  work, 
waiting  time,  travel  time,  and  any  cljri- 
cal  costs  involved  in  issuing  a  certificate. 

(c)  Grading  services  rendered  on  Sat- 
lu-days,  Sundays,  or  legal  holidays  shall 
be  charged  for  at  the  rate  of  $18.48  per 
hour.  Information  on  legal  holidays  is 
available  from  the  supervisor. 

§70.72  l''<-'.->  fur  .i[)]M',il  iirailmts  Libora- 
lor>  anal*»cs,  or  examination  or  re- 
view of  a  grader's  dcciFion. 

(a)  The  fee  to  be  charged  for  any 
appeal  grading  or  laboratory  analysis 
or  examination  shall  be  based  on  the 
hourly  rates  as  ."specified  in  §  70.71  (b)  or 
(c).  If  the  result  of  the  appeal  grading 
or  laboratory  analysis  or  examination 
discloses  that  a  material  error  was  made 
In  the  original  grading,  analysis  or  ex- 
amination, no  fee  will  he  charged. 

(b)  No  fee  shall  be  charged  for  the  ap- 
peal imder  §  70.101(a)  of  the  grader's  de- 
cision, unless  ."special  travel  was  necessary 
to  perform  the  appeal  service  and  the 
grader's  decision  was  upheld  on  the 
appeal.  In  such  cases,  the  fee  shall  be 
based  on  the  hourly  rates  as  specified 
in  §  70.71  (b)   or  (c). 

§  70.73      Laboratory  analysis. 

Fees  and  charges  for  any  laboratory 
analysis  or  examination  performed  by 
the  Poultry  Division  in  connection  with 
the  grading  of  poultry  or  poultry  prod- 
ucts, or  rabbits  or  rabbit  products  made 
tmder  this  part  shall  be  assessed  and  col- 
lected in  accordance  v/lth  the  provisions 
for  fees  and  charges  for  such  services 
as  contained  in  Part  55  cf  this  chapter. 

§  70.74  Fees  for  additional  copies  of 
gradiag  certificates. 

Additional  copies,  othw  than  those 
provided  for  in  §§  70.91  and  70.106,  of 
any  grading  certificates  may  be  suppUed 
to  any  interested  party  upon  payment  of 
a  fee  of  $2.00  for  each  set  of  five  or  fewer 
copies. 

§  70.75        i  r»\.  1        .  \{i!  n^<»        it  rid       other 

Charges  arc  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in- 
curred by  the  Service  In  connection  with 
rendering  grading  service.  Such  charges 
shall  include  the  cost  of  transportation, 


per  uiem,  and  any  other  exp<inses.  Ex- 
penses are  to  be  charged  on  an  appeal 
rertifteate  regardless  of  the  grading  re- 
.^ults.  Ten  percent  cf  the  total  expenses 
shain  be  added  to  cover  administrative 
costs  of  the  Department.  The  minimum 
expense  charge  shall  be  $0.50  per 
certificate. 

§  70.76      Charges  for  continMOUB  poultry 
gruding  performed  on  a  nonresident 

bat.  is. 

Pees  to  be  charged  and  collected  for 
grading  service  on  a  nonresident  grading 
basis  shall  be  those  provided  in  this  sec- 
tion. The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  In 
S  70.72. 

(a)  Charges.  The  charges  for  the 
grading  of  poultry  and  edible  products 
therof  shall  be  paid  by  the  applicant  for 
the  service  and  shall  include  items  listed 
in  this  section  as  are  applicable.  Pay- 
ment for  the  full  cost  of  the  grading 
service  rendered  to  the  applicant  shall  be 
made  by  the  applicant  to  the  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture  (hereinafter  re- 
ferred to  as  "AMS") .  Such  full  costs 
shall  comprise  such  of  the  items  listed  in 
this  section  as  are  due  and  included  in 
the  bill  or  bills  covering  the  period  or 
periods  during  which  the  grading  serv- 
ice was  rendered.  Ellis  will  be  rendered 
by  the  10th  day  following  the  end  of  the 
billing  period  in  which  the  service  was 
rendered  and  are  payable  unon  receipt. 
(DA  charge  to  cover  the  actual  cost  to 
AMS  for  the  travel  (including  the  cost  of 
movement  of  household  goods  and  de- 
pendents) and  per  diem  with  respect  to 
each  grader  who  is  transferred  from  an 
oflBcial  station  to  the  designated  head- 
quarters when  service  is  inaugiwated.  (2) 
A  charge  for  the  salary  and  other  costs, 
as  specified  in  this  subparagraph,  for 
each  grader  while  assigned  to  a  plant, 
except  that  no  charge  will  be  made  when 
the  a.ssigned  grader  Is  temporarily  reas- 
sign';d  by  AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a 
national  averape  for  all  oflBcial  plants 
onerating  in  States  under  a  Federal 
Tru.st  Fund  Agreement  where  Federal 
graders  or  a  combination  of  Federal  and 
State  graders  are  used,  by  averaging  the 
salary  rates  paid  to  each  full-time  Fed- 
eral or  State  grader  assigned  to  such 
plants.  There  will  be  two  base  salary 
rates — one  for  grading  service  performed 
at  the  GS-7  level  and  one  for  grading 
service  performed  at  the  GS-9  level. 
Charges   to   nlants   are   as   follows: 

(I)  For  an  regrular  hours  of  woiit 
scheduled  and  approved  ss  an  estab- 
lished tour  of  duty  for  a  plant,  the  regu- 
lar rate  charee  will  be  made.  The  regular 
rate  charge  will  be  determined  by  adding 
an  amovmt  to  the  base  salary  rate  to 
cover  the  costs  J»  AMS  for  such  items  as 
the  Employer's  Tax  impoi^ed  under  the 
U.S.  Internal  Revenue  Code  (26  U.S.C.) 
for  Old  Age  and  Siu^ivor's  Benefits  un- 
der the  Social  Security  System,  retire- 
ment benefits,  group  fife  insurance,  sev- 
erance pay,  sick  leave,  annual  leave, 
additional  salary  and  travel  costs  for 
relief  grading  service,  accident  payments, 
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RULES   AND    REGULATIONS 

(5)  When  similar  nonresident  grading 
services  are  furnished  to  the  same  appli- 
cant under  Part  55  or  Part  56  of  this 
chapter,  the  charges  listed  in  this  section 
shall  not  be  repeated. 

j  70.77  Charges  for  rontinxiou*  poultry 
or  rabbit  aradirm  iH-ri  >rmcd  on  a 
rciiderit  ba«i,«. 

Fees  to  be  charged  and  collected  for 
any  gradmg  service,  other  than  for  an 
appeal  grading,  on  a  resident  grading 
ba.5.s  shall  be  these  provided  in  this  sec- 
tion The  fees  to  be  charged  for  any  ap- 
peal grading  shall  be  as  provided  in 
5  70,72. 

I  at  Charges.  The  charges  for  the  grad- 
ing of  poultry  and  rabbits  and 
edible  products  thereof  shall  be  paid  by 
the  applicant  for  the  service  and  shall 
include  items  listed  in  this  section  as  are 
applicable.  Payment  for  the  full  cost  of 
the  grading  service  rendered  to  the  ap- 
plicant shall  be  made  by  the  applicant  to 
the  Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture  (hereinafter 
referred  to  83  "AMS"».  Such  full  costs 
shall  comprise  such  of  the  it'-ms  listed 
in  this  section  as  are  due  and  included 
in  the  bill  or  bills  coverina  the  period 
or  periods  during  which  the  grading 
service  was  rendered.  Bills  will  be  ren- 
dered by  the  10th  day  following  the  end 
of  the  billing  period  in  which  the  service 
was  rendered  and  are  payable  upon  re- 
ceipt. 

(1)  An  inauguration  charge  of  $200 
will  be  made  at  the  time  an  application 
for  service  is  signed,  except  when  the 
application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from 
the  date  the  application  is  filed,  cr  If 
service  is  inactive  due  to  an  approved 
request  for  removal  of  a  grader(s)  for  a 
period  of  6  months,  the  application  will 
be  considered  terminated,  but  a  new  ap- 
plication may  be  filed  at  a  .y  ^'me.  In  ad- 
dition, there  will  be  a  charge  of  $300  if 
the  application  is  terminated  at  the  re- 
quest of  the  applicant  for  reasons  other 
than  for  a  change  in  location  within  12 
months  from  the  date  of  the  inaugura- 
tion of  service. 

(2)  A  charge  to  cover  the  actual  cost 
to  AMS  for  the  travel  (including  the  cost 
of  movement  of  household  goods  and  de- 
pendents) and  per  dierr  with  respect  to 
each  grader  who  is  transferred  from  an 
official  station  to  the  designated  plant 
when  service  is  inaugurat-sd. 

(3)  A  charge  for  the  salary  and  other 
costs,  as  specified  in  this  subparagraph, 
for  each  grader  while  assigned  to  a  plant, 
that  no  charge  will  be  made  when 
the  assigned  grader  is  temporarily  reas- 
signed by  AMS  to  perform  grading  serv- 
ice for  other  than  the  applicant.  Base 
salary  rates  will  be  determined  on  a  na- 
tional average  for  all  official  plants  op- 
erating in  States  under  .'■  Federal  Trust 
Fund  Agreement  where  Federal  graders 
or  a  combination  of  Federal  and  State 
graders  are  used  by  averaging  the  salary 
rates  paid  to  each  full-time  Federal  or 
State  grader  assigned  to  such  plants. 
There  will  be  two  base  salary  rates — one 
for  grading  service  performed  at  the  GS- 


7  level  and  one  for  grading  service  per- 
formed at  the  GS-9  level.  Charges  to 
plants  are  as  follows : 

(i)  For  all  regular  hours  of  work  sched- 
uled and  approved  as  an  established 
tour  of  duty  for  a  plant,  the  regular  rate 
charge  will  be  made.  The  regiilar  rate 
charge  will  be  determined  ty  adding  an 
amount  to  the  base  salary  rate  to  covr 
the  costs  to  AMS  for  such  items  as  the 
Employer's  Tax  imposed  under  the  US, 
Internal  Revenue  Code  '2C  USC.)  for 
Old  Age  and  Survivor's  Benefits  under 
the  Social  Security  System,  retirement 
benefits,  group  life  insurance,  severance 
pay,  sick  leave,  annual  l^ave,  additional 
salary  and  travel  costs  for  relief  grading 
service,  accident  payments,  certain  mov- 
ing costs,  and  related  servicing  costs. 

(11)  All  hours  worked  by  an  assigned 
grader  or  another  grader  in  excess  of  the 
approved  tour  of  duty,  or  worked  on  a 
nonscheduled  workday,  or  actuaUy 
worked  on  a  holiday  in  excess  of  the 
tour  of  duty  will  be  considered  as  over- 
time. The  charge  for  such  overtime  will 
be  150  percent  of  the  grader's  base  salary 
rate  plus  an  added  10  percent  for  ad- 
ministrative overhead  charges. 

(iii)  For  work  performed  on  a  holiday 
which  is  within  the  established  tour  of 
duty  approved  for  a  plant,  the  added 
charge  will  be  the  same  as  the  grader's 
base  rate  plus  an  added  10  percent  for 
administrative  overhead  charges. 

(iv)  For  work  performed  between  6 
p.m.  and  6  a.m..  night  differential 
charges  (for  regular,  overtime,  or  holiday 
hours  worked  during  this  period )  will  be 
at  the  applicable  rates  established  plus 
10  percent  of  the  base  rate. 

(v)  For  all  hours  of  work  performed  in 
a  plant  without  an  approved  tour  of 
duty,  the  charge  will  be  one  of  the  ap- 
plicable hourly   rates   in    §  70.71. 

(vi)  For  work  performed  by  an  em- 
ployee of  another  Federal  agency  on  a 
part-time  basis  for  the  PouUry  Division. 
AMS,  the  charge  will  be  the  established 
hourly  rate  agreed  to  between  the  two 
agencies  for  cross-utilized  employees. 

(4)  A  charge  for  the  actual  cost  to 
AMS  for  any  other  expenses  incurred  by 
AMS  (including  travel  and  per  diem 
costs)  plus  an  added  10  percent  for  ad- 
ministrative  overhead   charges: 

(i)  For  each  grader,  other  than  a  re- 
lief grader,  who  performs  work  on  a  day 
with  an  established  tour  of  dutv. 

(ii)  For  each  grader  normally  as- 
signed to  the  plant,  while  performing 
grading  service  at  the  arplicant's  re- 
quest outside  his  official  plant. 

(5)  A  charge  at  the  hourly  rates  speci- 
fied in  i  70.71.  plus  actual  travel  expenses 
incurred  by  AMS  for  Intermediate  sur- 
veys to  firms  without  grading  service  in 
effect. 

(6)  For  poultry  grading:  An  admin- 
istrative seiTice  charge  based  upon  the 
aggregate  weight  of  the  total  volume  of 
all  live  and  ready-to-cook  poultry  han- 
dled in  the  plant  per  billing  period  com- 
puted In  accordance  with  the  following: 

(i)  Total  pounds  per  billing  period 
multiplied  by  $.00014,  except  that  the 
minimum  charge  per  billing  period  shall 
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be  $80  '  and  the  maximum  chai-ge  shall 
be  $625. 

i7i  For  rabbit  grading:  An  adminis- 
trative service  charge  equal  to  25  percent 
of  the  trader's  total  salary  costs.  A 
minimum  charge  of  $80  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved  appli- 
cation is  in  effect  and  no  product  is 
handled. 

(bi  Other  provisions.  (1)  The  appli- 
cant .shall  designate  in  writing  the  em- 
ployees of  the  applicant  who  will  be  re- 
quired and  authorized  to  furnish  each 
grader  with  such  information  as  may  be 
necessary  for  the  performance  of  the 
grading  service.  <2)  AMS  will  provide,  as 
available,  an  adequate  number  of  graders 
to  perform  the  grading  service.  The 
number  of  graders  required  will  be  de- 
termined by  AMS  based  on  the  expected 
demand  for  service.  (3)  The  grading 
service  shall  be  provided  at  the  desig- 
nated plant  and  shall  be  continued  until 
the  service  is  suspended,  withdrawn,  or 
terminated  bv: 

(i)   Mutual  consent; 

(ii)  Thirty  (30)  days'  written  notice 
by  either  the  applicant  or  AMS  specify- 
ing the  date  of  suspension,  withcirawal, 
or  termination; 

(iii)  One  (1)  day's  written  notice  by 
AMS  to  the  applicant  if  the  applicant 
fails  to  honor  any  Invoice  within  thirty 
(30)  days  after  date  of  invoice  covering 
the  cost  of  the  grading  service;  or 

(iv)  Action  taken  by  AMS  pursuant  to 
the  provisions  of  5§  70,38  or  70.40. 

<  4 »  Graders  will  be  required  to  confine 
their  activities  to  those  duties  necessary 
in  the  rendering  of  grading  service  and 
such  closely  related  activities  as  may  be 
approved  by  AMS:  Provided,  That  in  no 
instance  may  the  graders  assume  the 
duties  of  managc»  lent. 

§  70.78      Fops  or  charges  for  grading  serv- 
ice     prrformiii      under     cooperative 

agrecnunt. 

Fees  or  charges  to  be  made  to  an  appli- 
cant for  any  grading  service  which  differ 
from  those  listed  in  §§70.70  through 
70.77,  shall  be  provided  for  by  a  coopera- 
tive agreement. 

Grading 

§  70.80     General. 

Whenever  grading  service  is  performed 
on  a  representative  sample  basis,  sucli 
sample  shall  be  drawn  and  consist  of  not 
less  than  the  minimum  number  of  con- 
tainers indicated  in  the  following  table 
and  footnote.  All  of  the  poultry  or  rab- 
bits in  tlic  .sample  containers  drawn  shall 
be  examined  with  the  exception  of  in- 
dividual birds  weighing  under  6  pounds 
in  bulk  containers  indicated  in  the  foot- 
note. (Minimum  number  of  containers 
comprising  a  representative  sample.) " 


'  Also  applies  where  an  approved  applica- 
tion Is  In  effect  and  no  product  Is  handled. 

•  For  largo  bulk  containers  containing  poul- 
try (combo  bins,  tanks,  etc.)  where  individual 
btr.!s  weigh  over  6  pounds,  the  representative 
sample  may  be  reduced  by  one-half.  Where 
Individual  birds  weigh  under  6  pounds,  100 
birds  may  be  selected  from  each  container  In 
the  representative  sample. 


Containers 
in 

Containers  In  lot:  tample 

3  or  less All 

4  to  20 4 

21  to  100 « 

101  to  500-- 8 

501  to  1,000 16 

1.001  to_2,000 25 

2,001  to  4,000 40 

Over  4,000- 60 

§  70.01  Ready-to-rook  poultry  and  rab- 
bits and  specified  poultry  food 
products. 

(a)  Ready-to-cook  poultry  or  rabbit 
carcasses  or  parts  or  specified  poultry 
food  products  may  be  graded  only 
if  they  have  been  inspected  and  certified 
by  the  poultry  inspection  service  of  the 
U.S.  Department  of  Agriculture,  or  in- 
spected and  passed  by  any  other  inspec- 
tion system  which  is  acceptable  to  the 
Department. 

(b)  Only  when  ready-to-cook  poultry 
carcasses  or  parts.  Including  those  used 
in  the  fabrication  of  poultry  food  prod- 
ucts, have  been  graded  on  an  individual 
basis  by  a  grader  or  by  an  authorized 
person  pursuant  to  §  70.20(c)  and  there- 
after checkgraded  by  a  grader,  and  when 
fabrication  of  the  poultry  food  products 
has  been  done  under  supervision  of  a 
grader,  may  the  container  or  the  individ- 
ual carcass  or  part  or  poultry  food  prod- 
uct be  identified  with  the  appropriate 
official  letter  grademark.  Checkgrading 
will  be  accomplished  in  accordance  with 
a  statistical  sampling  plan  prescribed  by 
the  Administrator.  Grading  with  respect 
to  quality  factors  for  freezing  defects  and 
appearance  of  the  finished  products  may 
be  done  on  a  sample  basis  in  accordance 
with  a  plan  prescribed  by  the 
Administrator. 

(c)  Only  when  ready-to-cook  rabbit 
carcasses  or  parts  have  been  graded 
on  an  individual  basis  by  a  grader  or 
by  an  authorized  person  pursuant  to 
§  70.20(c)  and  thereafter  checkgraded  by 
a  grader,  may  the  container  or  the  in- 
dividual carcass  or  part  be  identified  with 
the  appropriate  official  letter  grademark. 
Checkgrading  will  be  accomplished  in 
accordance  with  a  statistical  sampling 
plan  prescribed  by  the  Administrator. 
Grading  with  respect  to  quality  factors 
for  freezing  defects  and  appearance  of 
the  finished  products  may  be  done  on  a 
sample  basis  in  accordance  with  a  plan 
prescribed  by  the  Administrator. 

Grading  Certuicates 

§  70.90     Forms. 

Grading  certificates  (including  appeal 
grading  certificates  and  regrading  cer- 
tificates) shall  be  issued  on  forms  ap- 
proved by  the  Administrator. 

§  70.91      Issuance  and  disposition. 

(a)  Resident  grading  basis.  Certificates 
will  be  issued  only  upon  a  request  there- 
for by  the  applicant  or  tlie  Service.  'When 
requested,  a  grader  shall  Issue  a  certi- 
ficate covering  product  graded  by  him. 
In  addition,  a  grader  may  issue  a  grad- 
ing certificate  covering  product  graded 
In  whole  or  in  part  by  another  grader 
when  the  grader  has  knowledge  that  the 


product  is  eligible  for  certification  based 
on  personal  examination  of  the  product 
or  ofiSclal  grading  records. 

(b)  Other  than  resident  grading.  Each 
grader  shall,  in  person  or  by  his  author- 
ized agent,  issue  a  grading  certificate 
covering  each  product  graded  by  him. 
A  grader's  name  may  be  signed  on  a 
grading  certificate  by  a  person  other  than 
the  grader  if  such  person  lias  been  des- 
ignated as  the  authorized  agent  of  such 
grader  by  the  national  supervisor:  Pro- 
vided, That  the  certificate  is  prepared 
from  an  official  memorandum  of  grading 
signed  by  the  grader:  And  provided  fur- 
ther. That  a  notarized  power  of  attorney 
authorizing  such  signature  has  been  is- 
sued to  such  person  by  the  grader  and  is 
on  file  in  the  office  of  grading.  In  suclvt 
case,  the  authorized  agent  shall  sign  both  * 
his  own  and  the  grader's  name  e.g.,  "John 
Doc  by  Richard  Roe." 

(c)  The  original  and  a  copy  of  each 
grading  certificate,  issued  pursuant  to 
§S  70.90  through  70.92,  and  not  to  exceed 
two  additional  copies  thereof  if  requested 
by  the  applicant  prior  to  issuance  shall, 
immediately  upon  issuance,  be  delivered 

-or  mailed  to  the  applicant  or  person  des- 
ignated by  him.  Other  copies  shall  be 
filed  and  retained  In  accordance  with 
the  disposition  schedule  for  grading  pro- 
gram records.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party,  as  provided  in  §  70.74, 

§  70.92      .Advance  information. 

Upon  the  request  of  an  applicant,  all 
or  part  of  the  contents  of  any  grading 
certificate  issued  to  such  applicant  may 
be  telephoned  or  telegraphed  to  him,  or 
to  any  person  designated  by  him,  at  his 
expense. 

Appeal  of  a  Grading  or  Decision 

§  70.100  Who  may  request  an  appeal 
grading  or  review  of  a  grader's  deci- 
sion. 

An  appeal  grading  may  be  requested 
by  any  interested  party  who  is  dissatis- 
fied with  the  determination  by  a  grader 
of  the  class,  qua'ity,  quantity,  or  condi- 
tion of  any  product  as  evidenced  by  the 
USDA  grademark  and  accompanying 
label,  or  as  stated  on  a  grading  certifi- 
cate, and  a  review  may  be  requested  by 
the  operator  of  an  official  plant  with  re- 
spect to  a  grader's  decision  on  any  other 
matter  relating  to  grading  in  an  official 
plant. 

§  70.101      Wliere  to  file  an  appeal. 

(a)  Appeal  from  resident  grader's 
grading  or  decision  in  an  official  plant. 
Any  interested  party  who  is  not  satisfied 
with  the  determination  of  the  class,  qual- 
ity, quantity,  or  condition  of  product 
which  was  graded  by  a  grader  in  an 
official  plant  and  has  not  left  such  plant, 
and  the  operator  of  any  official  plant  who 
is  not  satisfied  with  a  decision  made  by 
a  grader  or  any  other  matter  relating  to 
grading  in  such  plant,  may  request  an 
appeal  grading  or  review  of  the  decision 
by  filing  such  request  with  the  grader's 
immediate  supervisor. 

(b)  AU  other  appeal  requests.  Any  in- 
terested party  who  is  not  satisfied  with 
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the  delerminatioii  of  the  class,  quality. 
quantitv.  or  ccndiUon  of  prcxluct  which 

ha=  left  the  oificial  plant  where  it  was 
graded,  or  whicii  was  graded  other  tliar. 
m  an  oiBclal  plajit,  may  request  an  ap- 

pel  gradmg  by  filing  such  request  with 
the  regional  director  In  the  area  where 
t;.e  product  l3  lojated  or  with  the  Chief 
c;  the  Grading  Branch. 

§  70.102      Hov.  to  flip  an  appeal. 

Anv  request  for  aa  appeal  Rrading  or 
review  o'  .1  grader  .s  decision  raav  be  m:)de 


oraJiy  or  i:.  writ. 
ten  cor,firnia":0; 
ap;jh  M'l'  sridli  c 
for  rc^^.-■^ti^lg  tiiK 
descnptian  of  the 


ir  made  oraily,  wrii- 
r:iav  be  required  The 
:fariy  state  the  reascns 
appeal  service,  and  a 
product  or  the  decision 
■.vhich  is  questioned  If  such  appeal  re- 
quest is  based  on  (ii--^  results  stated  on  an 
the  orifnnal  and  all 
available  copies  ol  the  certificate  .^hall  be 
returned  to  the  ;  ppeal  grader  a5£;igned 
to  make  the  app;al  gradin'r. 


70.10-?      Wlion 
p<-al  lirudinp 

When  it  appeai-s   cd  the  orTiciai 


n  applirat  :nn  ftir  .iti 
injT  he  rcf u-x-d. 


whom  an  appeal  )lCilj 


with 
i:cd  tiiat  the 
reasons  given  in  tiic  recue^t  icr  an  appeal 
grading  arc  frivolD'Js  or  not  substantial. 
or  that  the  quality  or  condition  of  the 
product  has  under  gone  a  material  change 
since  the  orlgina  grading,  or  that  tlie 
original  lot  has  chmged  in  some  manner, 
or  the  Act  or  the  egulations  In  this  part 
have  not  been  complied  with,  the  appli- 
cant's request  for  he  appeal  grading  may 
be  refused.  In  su;ii  case,  the  applicant 
shall  be  promptly  notified  of  the  rea- 
son's*  for  such  refusal. 


§  7(1.  Kit      \\f„,  ,},.,! 


«a»   An  appeal 
decision  requested 
be  made  by  the 
pervisor  or  by  a 
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or  rabbits  in  the  sample  prior  to  appeal 
tfrddlng  for  quality  or  to  determine  the 
e  ici,^.^ . 

e  Wiien  the  appeal  Is  based  on  grad- 
ing or  class  determination  factors,  each 
frozen  carcass  shall  be  defrosted  prior  to 
conducting  the  appeal  grading.  Whether 
defrosting  poultry  or  rabbit  carcasses 
for  other  types  of  appeal;  wiU  be  re- 
q:alred  by  the  appeal  grad;r.  will  depend 
upon  the  reason  for  the  appeal. 

S  7<>.  I(W)        \ppral  trradin:;  icrtificatcs. 

Immediately  after  an  appeal  grading 
Is  completed,  an  appeal  certificate  shall 
be  issued  to  show  that  the  original  grad- 
ing was  sustained  or  was  not  sustained. 
Sich  certificate  shall  supersede  any  pre- 
viously issued  certificate  for  the  product 
involved  and  shall  clearly  identify  the 
number  and  date  of  the  superseded  cer- 
tificate. The  issuance  of  the  appeal  cer- 
tificate may  bo  withheld  until  any  previ- 
ously issued  certificate  and  all  copies 
have  been  returned  when  such  action  is 
deemed  necessary  to  protect  the  interest 
of  the  Government.  When  the  appeal 
grader  assigns  a  diCferent  grade  to  the 
lot.  the  existing  grademark  shall  be 
changed  or  obliterated  as  necessary. 
When  the  appeal  grader  assigns  a  dif- 
ferent class  or  quantity  designation  to 
the  lot,  the  labeling  shall  be  corrected. 

Sanitary  Requihements,  Facilities,  and 
Operating  Procedlties 

§  70.110  Minimum  8tnndards  for  9anita- 
lion,  facilities,  and  operating  procc- 
diirc3  in  ofFicial  plants. 

(a)  The  minimum  requirements  for 
sanitation,  facilities,  and  operating  pro- 
cedures in  official  plants  shall  be  the  ap- 
plicable provisions  stated  in  9  CFR  Part 
381  for  poultry,  and  for  rabbits  tlac  re- 
quirements shall  be  the  applicable  provi- 
sions stated  in  9  CFR  Part  382. 

(b)  With  respect  to  grading  services, 
there  shall  be  a  minimum  of  50-foot 
candles  of  ligt^t  intensity  at  grading  sta- 
tions; and  acceptable  means,  when  nec- 
essary, of  maintaining  control  and  iden- 
tity of  products  segregated  for  quality, 
class,  condition,  weight,  lot.  or  any  other 
factor  which  mny  be  used  to  distinguish 
one  typo  of  product  from  another. 

Subpart  B — United  States  Classes, 
Standards,  and  Grades  'or  Poultry 

United  States  Ci asses  cf  Ready-to- 

COOK    PotTLTRY 

§  70.200     General. 

The  provisions  of  §§  70.200  through 
70.206  apply  to  individual  carcasses  of 
ready-to-cook  poultry  in  determining 
the  kind  of  poultry  and  its  class.  The 
kinds  of  poultry  are  as  follows:  Chickens, 
turkeys,  ducks,  geese,  guineas,  and 
pigeons. 

§  70.201      Chickens. 

The  following  are  the  various  classes 
of  chickens : 

(a>  Rock  Cornish  game  hen  or  Corn- 
ish game  hen.  A  Rock  Cornish  game  hen 
or  Cornish  game  hen  is  a  young  imma- 
ture chicken   (usually  5  to  6  weeks  of 


age) ,  weighing  not  more  than  2  pounds 
ready-to-cook  weight,  which  was  pre- 
pared from  a  Cornish  chicken  or  the 
progeny  of  a  ComLsh  chicken  crossed 
with  another  breed  of  chicken. 

(b)  Rook  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  Is  the  progeny  of  a  cross  between  a 
purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight  of 
tho  carcass  involved;  however,  the  term 
"fryer,"  "roaster,"  or  "hen."  .'^hall  apply 
only  if  the  carcasses  are  from  birds  with 
ages  and  characteristics  that  qualify 
them  for  such  designation  under  para- 
graphs (c)  and  (d)  of  this  section. 

(c)  Broiler  or  fryer.  A  broiler  or  fryer 
is  a  young  chicken  (usually  under  13 
weeks  of  age),  of  either  sex,  that  is 
tender-meated  with  soft,  pliable,  smooth - 
textured  skin  and  flexible  breastbone 
cartilf^e. 

(d)  Roaster  or  roasting  chicken.  A  b'rd 
of  this  class  is  a  young  chicken  (usually 
3  to  5  months  of  age) .  of  either  sex,  that 
is  tender-meated  with  soft,  pliable, 
smooth-textured  skin  and  breastbone 
cartilage  that  may  be  somewhat  less  flex- 
ible than  that  of  a  broiler  or  fryer. 

(e)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  Is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(f)  Hen,  fowl,  or  barring  or  stewing 
chicken.  A  bird  of  this  class  is  a  mature 
female  chicken  (usually  more  than  10 
months  of  age)  with  meat  less  tender 
than  that  of  a  roaster  or  roasting  chicken 
and  nonflexlble  breastbone  tip. 

(g)  Cock  or  rooster.  A  cock  or  rooster 
is  a  mature  male  chicken  with  coarse 
skin,  toughened  and  darkened  meat,  and 
hardened  breastbone  tip. 

§  70.202      Turkeys. 

The  following  are  the  various  classes 
of  turkeys: 

(a^  Fryer-roaster  turkey.  A  fryer- 
roaster  turkey  is  a  young  immature  tur- 
key (usually  under  16  weeks  of  age),  of 
either  sex.  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin,  and 
flexible  breastbone  cartilage. 

(b)  Young  turkey.  A  young  turkey  is  a 
turkey  (usually  under  8  months  of  age) 
that  is  tender-meated  with  soft,  pliable 
smooth-textured  skin,  and  breastbone 
cartilage  that  is  somewhat  less  flexible 
than  in  a  fi-yer-roaster  turkey.  Sex  des- 
ignation is  optional.  ^ 

(c)  Yearling  turkey.  A  yearling  turkey 
Is  a  fully  matured  turkey  (usually  under 
15  months  of  age)  that  is  reasonably 
tender-meated  and  with  reasonably 
smooth-textured  skin.  Sex  designation 
is  optional. 

(d>  Mature  turkey  or  old  turkey  (hen 
or  torn).  A  mature  or  old  turkey  is  an 
old  turkey  of  either  sex  (usually  in  ex- 
cess of  15  months  of  age)  with  coarse 
skin  and  toughened  flesh. 

(e>  For  labeling  purposes,  the  designa- 
tion of  sex  within  the  class  name  Is  op- 
tional, and  the  two  classes  of  young  tur- 
keys may  be  grouped  and  designated  aa 
"young  turkeys." 
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§  70.203     Ducks. 

The  following  are  the  various  classes 

of  ducks:  ^     ,„ 

.  a  .  Broiler  duckling  or  fryer  duckling. 
\  broiler  duckling  or  a  fryer  duckling  is 
a  voung  duck  (usually  under  8  weeks  of 
age  >  of  either  sex,  that  is  tender-meated 
and  has  a  soft  biil  and  a  .soft  windpipe. 

(b)  Roastrr  duckling.  A  roaster  duck- 
ling is  a  young  duck  (usually  under  16 
weeks  of  age) ,  of  either  sex,  that  is  ten- 
der-meated and  has  a  bill  that  is  not 
completely  hardened  and  a  windpipe  that 
is  easily  dented. 

(c)  Mature  duck  or  old  duck.  A  mature 
duck  or  an  old  duck  is  a  duck  (usually 
dver  6  months  of  age) ,  of  either  sex,  with 
toughened  flesh,  hardened  bill,  and  hard- 
ened windpipe. 

§  70.204      Geese. 
The  following  are  the  various  classes 

of  geese: 

(a)  young  goose.  A  young  goose  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  windpipe  that  is  easily  denUd. 

(b)  Mature  goose  or  old  goose.  A  ma- 
ture goose  or  old  goose  may  be  of  either 
sex  and  has  toughened  flesh  and  hard- 
ened windpipe. 

§  70.205      Guinea*. 

The  following  are  the  various  classes 
of  guineas : 

(a)  Young  guinea.  A  young  guinea  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  flexible  breastbone  cartilage. 

(b)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex.  has  toughened  flesh,  and  a 
hardened  breastbone. 

§  70.206     Pigeons. 

The  following  are  the  various  classes 
of  pigeons: 

(a)  SQuxib.  A  squab  is  a  young,  imma- 
ture pigeon  of  either  sex,  and  is  extra 
tender-meated. 

(b>  Pigeon.  A  pigeon  Is  a  mature  pig- 
eon of  either  sex,  with  coarse  skin  and 
toughened  flesh. 

United  States  Standards  for  Quality  of 
Ready-to-Cook  Poultry  and  Speci- 
fied Poultry  Food  Products 

§  70.210      General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§70.210  through 
70  231  are  applicable  as  indicated  in  the 
r.eadings  with  respect  to  said  sections, 
Ui  individual  carcasses  of  ready-to-cook 
poultry,  to  parts  of  ready-to-cook  poultry 
a,s  described  in  paragraph  (e)  of  this 
.section,  and  to  individual  units  of  the 
specified  poultry'  food  products. 

<bi  Carcasses,  parts,  or  poultry  food 
products  found  to  be  unsound,  unwhole- 
some, or  otherwise  unfit  for  human  food 
in  whole  or  in  part,  shall  not  be  given 
any  of  the  quality  designations  specified 
in  S?  70.210  through  70  231. 

(c)  In  interpreting  the  respective  re- 
quirements specified  in  5§  70.210  through 
70.222  for  A  quality.  B  quality,  and  C 
quality,  the  intensity,  aggregate  area 
involved,  and  locations  of  (1)  discolor- 


ations  (whether  or  not  caused  by  dress- 
ing operations) ;  (2)  bruises;  (3)  exposed 
flesh  (restating  from  cuts,  tears,  and 
missing  skin) ;  (4)  pinfeathers;  and  (5) 
freezing  defects,  as  such  defects  individ- 
ually, or  in  combination,  detract  from 
the  general  appearance,  shaU  be  consid- 
ered in  determining  the  particular  qual- 
ity of  an  individual  carcass  or  part. 

(d)  A  ready-to-cook  carcass  which  has 
a  defect  may  be  graded  after  the  defec- 
tive portion  has  been  removed.  The  fact 
that  a  portion  has  been  removed,  will  not 

Jbe  considered  in  detsrmining  the  qual- 
ity of  the  balance  of  the  carcass  if  the 
remaining  portion  of  the  carcass  is  to  be 
disjointed  and  packed  as  parts  or  used 
in  the  fabrication  of  poultry  food  prod- 
ucts. Poultry  parts  which  have  been 
properly  cut  as  described  in  paragraph 
(e)  of  this  section  may  be  graded  after 
they  have  been  cut  from  the  carcass,  if 
the  class  is  known  and  the  parts  are  not 
misshapen  or  have  nearly  the  same  ap- 
pearance as  prior  to  cutting  from  the 
carcass. 

(e)  The  standards  of  quality  are  ap- 
plicable to  poultry  parts  cut  in  the  man- 
ner described  in  paragraphs  (e)(1) 
through  (16)  of  this  section.  Similar 
parts  cut  in  a  manner  other  than  de- 
scribed in  paragraphs  (e)(1)  through 
(16)  of  this  section  may  be  grade  iden- 
tified only  when  approved  by  the  Ad- 
ministrator upon  his  determination  that 
the  labeling  for  such  parts  accurately 
describes  the  product.  Requests  for  such 
approval  shall  be  made  to  the  national 
supervisor. 

(1)  "Breasts"  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of  the 
vertebral  and  sternal  ribs.  The  ribs  may 
be  removed  from  the  breasts,  and  the 
breasts  may  be  cut  along  the  breastbone 
to  make  two  approximately  equal  halves : 
or  the  wishbone  portion,  as  described  in 
paragraph  (e)(3)  of  this  section,  may 
bo  removed  cutting  the  remainder 
along  the  breastbone  to  make  three 
parts.  Pieces  cut  in  this  manner  may  be 
substituted  for  lighter  or  heavier  pieces 
for  exact  weight-making  purposes,  and 
the  package  may  contain  two  or  more  of 
such  parts  without  affecting  the  appro- 
priateness of  the  labeling  as  e.g..  "chick- 
en breasts."  Neck  skin  shall  not  be  In- 
cluded with  the  breasts,  except  that 
"turkey  breasts"  may  include  neck  skin 
up  to  the  whisker. 

(2)  "Breasts  with  ribs"  shall  be  sepa- 
rated from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves; 
or  the  wishbone  portion,  as  described  in 
paragraph  (e)  (3)  of  this  section,  may  be 
removed  before  cutting  the  remainder 
along  the  breastbone  to  make  three 
piarts.  Pieces  cut  in  thL<;  manner  may  be 
substituted  for  lighter  or  heavier  pieces 
for  exact  weightmaking  purposes,  and 
the  package  may  contain  two  or  more  of 
such  parts  without  affecting  the  appro- 
priateness of  the  labeling  as  "breasts 
with  ribs."  Neck  skin  shall  not  be  In- 
cluded. 


(3)  "Wishbones"  (Pulley  Bones\  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypocledium)  and  from  point  of  the 
breastbone  (cranial  process  of  the  sternal 
crest)  to  a  point  where  the  wishbone 
joins  the  shoulder.  Neck  skin  shall  not 
be  included  with  the  wishbone. 

(4)  "Drumsticks '  shall  be  separated 
from  tho  thi^h  by  a  cut  through  the  knee 
joint   (femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint) . 

(5)  "Thighs"  shall  be  disjointed  at 
the  hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  incuded. 

(6)  "Legs"  shall  include  the  whole  leg, 
i.e..  the  thigh  and  the  drumstick, 
whether  jointed  or  disjointed.  Back  skin 
shall  not  be  included. 

(7)  "Wings"  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue  in- 
tact, except  that  the  wingtip  may  be  re- 
moved. 

(8)  "Backs"  that  are  officially  Identi- 
fied shall  meet  the  applicable  provisions 
of  5 §70.220.  7C.221,  and  70.222. 

(9)  "Halves"  are  prepared  by  making 
a  full-length  back  and  breast  split  of  an 
eviscerate<;  poultry  carcass  so  as  to  pro- 
duce approximately  equal  right  and  left 
sides. 

(10)  "Quarters"  consist  of  the  entire 
eviscerated  poultry  carcass,  which  has 
been  cut  into  foiu"  equal  parts,  but  ex- 
cluding the  neck. 

(11)  "Breast  quarter"  consists  of  half 
a  breast  with  the  wing  and  a  portion  of 
the  back  attached. 

(12)  "Breast  quarter  without  wing" 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  which  the  wing  ha.s  been 
removed. 

(13)  "Leg  quarter"  consists  of  a  poul- 
try thigh  and  drumstick,  with  a  portion 
of  the  back  attached. 

(14)  "Thigh  with  back  portion"  con- 
sists of  a  poultry  thigh  with  back  por- 
tion attached. 

(15)  "Legs  with  pelvic  bone"  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(16)  "Wing  drummette"  consists  of 
the  humerus  (first  portion)  of  a  poultry 
wing  with  adhering  skin  and  meat  at- 
tached. 

Standards   for   Quality   op   Ready-to- 
CooK  Poultry 

§  70.220     A  Quality. 

(a)  Conformation.  The  carcass  or 
part  is  free  of  deformities  that  detract 
from  its  appearance  or  that  affect  the 
normal  distribution  of  flesh.  Slight  de- 
formities, such  as  slightly  curved  or 
dented  breastbones  and  slightly  curved 
backs,  may  be  present. 

(b)  Fleshing.  The  carcass  has  a  well 
developed  covering  of  flesh  considering 
the  kind,  class,  and  part. 

( 1 )  The  breast  is  moderately  long  and 
deep,  and  has  sufficient  flesh  to  give  it  a 
rounded  appearance  with  the  flesh 
carrying  well  up  to  the  crest  of  the 
breastbone  along  its  entire  length. 

(2)  The  leg  is  well  fleshed  and  mod- 
erately thick  and  wide  at  the  knee  and 
hip  jomt  area,  ant",  has  a  well-roimded. 
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plump  appearance  xlth  the  flesh  carry- 
ing well  down  toward  the  h»-k  tirid  up- 
ward to  the  hip  Joint  area 

(3)  The  drvim.stick:  ls  well  fleshed  aaci 
moderately  thick  and  wide  at  the  kr.ee 
joint,  and  ha.s  a  well-roiinded.  plump 
appearance  with  the  flesh  carr/lng  well 
down  toward  'iie  hock. 

4t  The  t,h!a;h  is  well  to  moderately 
fleshed 

(5i  The  wLj-.rr  Is  well  to  moderately 
fleshed 

'CI  fat  CO' ^Tii-'c  "ryic^  carcass  or  part, 
C(>n.^iderm£,' ^ne  k.r.  '  -l.l-:^  and  part,  has 
ft  well-cleveioped  ia;,  •.  r  :..•  ftt  in  thf^  skin. 
Tlie  fat  is  well  di.-:tribu-e<i  .-  ',.'iar.  'Jiere 
L^  a  noticeable  amount  oi'  idt  ui  cxie  skin 
in  the  areas  between  the  heavy  feather 
tracts. 


d !  D  ■  fV»o  'hering.  The  carcass  or  part 
hx.\  1  clear;  appearance,  especially  on 
Lr.e  brea."!!.  rhe  carcass  or  part  Is  free 
jr  I  Lnieatlu  rs,  diminutive  feathers,  and 
h  ir  w!\;  h  are  visible  to  the  grader. 

le)  Exposed  flesh.  Parts  are  free  of  ex- 
posed flesh,  resulting  from  cuts,  tears, 
and  missing  skin  (other  than  slight  trim- 
ming on  the  edge) .  The  carcass  is  free 
of  these  defeats  on  the  breast  and  legs. 
Elsewhere,  the  carcass  may  have  exposed 
flesh  due  to  slight  cuts,  tears,  and  areas 
of  missing  skin,  provided  that  the  aggre- 
gate of  the  areas  of  flesh  exposed  does 
not  exceed  the  area  of  a  circle  of  the 
diameter  as  specified  In  the  following 
table: 


Carcass  weight 


Mailmnin  aggregate  area  permitted 


Minimam 


Mazimtun 


Breest  and  legs 


Elsewhere 


None 1  Ih,  8  01. 

Over  1  lb,  Sot 81b 

<   ■  r  18  lb 

'J  V".-    •'     '  None 


None ?<in. 

do IHin. 

do : 2  In. 

do Sin. 


■  i  ■  Disjointed  and  broken  bones  and 
mt^siriQ  parts.  Parts  are  free  of  broken 
bones.  The  carcass  is  free  of  broken  bones 
and  ha.=;  not  more  than  one  disjointed 
bone  Thf^  wing  tips  may  be  removed 
at  the  joint,  and  in  the  case  of  ducks  and 
geese,  the  parts  of  the  wing  beyond  the 
second  joint  may  be  removed,  if  removed 
at  the  joint  and  both  wings  are  so 
treated.  The  tall  may  be  removed  at 
the  base.  Cartilage  separated  from  the 
breastbone  is  not  considered  as  a  dis- 
jointed or  broken  bone, 

fg)  Dis colorations  of  the  skin  and 
flesh.  The  carcass  or  part  is  practically 
free  of  such  defects.  Dlscolorations  due 
to  bruising  shall  be  free  of  clots  (dis- 
cernible clumps  of  red  or  dark  cells) . 
Evidence  of  incomplete  bleeding,  such 
as  more  than  an  occasional  slightly  red- 
dened feather  follicle,  is  not  permitted. 


Flesh  bruises  and  dlscolorations  of  the 
skin,  such  as  "blue  back,"  are  not  per- 
mitted on  the  breast  or  legs  of  the  car- 
cass, or  on  these  individual  parts,  and 
only  lightly  shaded  discolorations  are 
permitted  elsewhere.  The  total  areas  af- 
fected by  flesh  bruises,  skin  bniises,  and 
discolorations.  such  as  "blue  back," 
singly,  or  in  any  combination,  shall  not 
exceed  one-half  of  the  toal  aggregate 
area  of  permitted  discoloration.  The  ag- 
gregate area  of  all  discolorations  for  a 
part  shall  not  excee<l  that  of  a  circle  one- 
fourth  inch  in  diameter  for  poultry 
weighing  up  to  6  pounds  and  one-half 
inch  in  diameter  for  poultry  weighing 
over  6  pounds.  The  aggregate  area  of  all 
dlscolorations  for  a  carcass  shall  not  ex- 
ceed the  area  of  a  circle  of  the  diameter 
as  sp>ecifled  in  the  following  table: 


Carcass  weight 

Maximum  fMijrregate  area  permitted 

Minimum 

Msilmum 

Breast  and  Iggt                  Elsewber* 

1  lb,8o». 

eib 

Vila lln. 

Over  !  lb,  8  o».     .; 

lln 2in. 

Otkt  6  Ih 

16  lb...  . 

IHln 2Mln, 

Ottt  16  lb 

None 

2»n 3  in. 

(h>  Freezing  defects.  With  respect  to 
consumer  packaged  poultry,  parts,  or 
spectfled  poultry  food  products,  the 
carcass,  part,  or  specified  poultry  food 
product  is  practically  free  from  defects 
which  result  from  handling  or  occur 
during  freezing  or  storage.  The  follow- 
ing defects  are  permitted  if  they,  alone 
or  in  combination,  detract  only  very 
si :;htlv  from  the  appearance  of  the 
car^a-v-;  pa.-t,  or  specified  poultry  food 
pr  xliict 

il)  Slight  daricening  over  the  back 
and  drumsticks,  provided  the  frozen 
bir.i  or  part  hcu^  :.  i^enerally  br:i-h:  ap- 
pearance. 

<2i  Occa.=;lonjU  pockmarks  due  to  dry- 
ing of  the  inner  layer  of  skin  (derma) 
ihowever,  none  may  exceed  the  area  of 
a  circle  one-eighth  Inch  in  diameter  for 
poultry  weighing  6  pounds  or  less  and 
one-fourth  Inch  In  diameter  for  poultry 
welehintj  over  6  pounds) ; 

'3'  Occa,5lonal  .small  areas  showing  a 
thin  Layer  of  clear  or  pinkish  coloired  ice. 


(i)  Backs.  A  quality  backs  shall  meet 
all  applicable  provisions  of  this  sectloh 
pertaining  to  parts,  and  shall  include  the 
meat  contained  on  the  ilium  (oyster), 
pelvic  meat  and  skin  and  vertebral  ribs 
and  scapula  with  meat  and  skin. 

§  70.221     B  Qualitr. 

(a)  Conformation.  The  carcass  or 
I>art  may  have  moderate  deformities, 
such  as  a  dented,  curved,  or  crooked 
breast,  crooked  back  or  misshapen  legs 
or  wings,  which  do  not  materially  affect 
the  distribution  of  flesh  or  the  appear- 
ance of  the  carcass  or  part. 

(b)  Fleshing.  Tlie  carcass  has  a 
moderate  covering  of  flesh  considering 
the  kind,  class,  and  part. 

(1)  The  breast  has  a  substantial 
covering  of  flesh  with  the  flesh  carrying 
up  to  the  crest  of  the  breastbone  suf- 
ficiently to  prevent  a  thin  appearance. 

(2)  The  leg  is  fairly  thick  and  wide  at 
the  knee  and  hip  Joint  area,  and  has  suf- 
ficient flesh  to  prevent  a  thin  s«)pear- 
ance. 


fSi  The  drum.?t!ck  has  a  sufficient 
amount  of  f.esh  to  prevent  a  thin  nr- 
pearance  with  the  fle-^h  earning  fairl;. 
well  down  toward  the  hock. 

(4)  The  thigh  has  a  sufficient  amoimt 
of  flesh  to  prevent  a  thin  appearance. 

(5)  The  wing  has  a  sulHcient  amount 
of  flesh  to  prevent  a  thin  appearance. 

(c)  Fat  covering.  Tlie  carcass  or  part 
has  sufficient  fat  in  the  skin  to  prevent 
a  distinct  appearance  of  the  flesh 
through  the  skin,  especially  on  the 
breast  and  legs. 

(d>  De/eaf/iering.  The  carcass  or  part 
mav  have  a  few  nonprt)tniding  pin- 
feaUn  rs  or  vestigial  feathers  which  are 
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scattered  sufficiently  f^j  a.s  not  to  api>€ar 
numerous.  Not  more  U.an  aii  occasional 
protruding  piiafeather  .:  d  ininutive 
leather  sball  be  In  evidxiiit  onder  a 
careful  examination. 

(e)  Exposed  flesh.  Parts  may  have  ex- 
posed flesh  resulting  from  cuts,  tears 
and  missing  skin,  provided  that  not  more 
than  a  moderate  amount  of  the  flesh 
ndrmally  covered  by  skin  is  exposed.  The 
cajcass  may  have  exposed  flesh  result- 
ing from  cuts,  tears,  and  missing  skin, 
provided  that  the  aggregate  of  the  areas 
of  flesh  exposed  does  not  exceed  the  area 
of  a  circle  of  the  diameter  as  specified  in 
the  following  table: 


Carcass  welgbt 


Maximum  aggregate  area  permitted 


Minimum 


Maximum 


Breast  and  legs 


Elsewhere 


None lR).,8oi- 

Over  1  lb.,8o»..- 61b    

OTerOlb : 16  »> 

Over  16  lb None 


Xln.. 
IHin. 
21n... 
Sin... 


IHln. 
3ia. 
4  in. 
Sin. 


Notwithstanding  the  foregoing,  a  car- 
cass meeting  the  requirements  of  A  qual- 
ity for  fleshing  may  be  trimmed  to  re- 
move skin  and  flesh  defects,  provided 
that  no  more  than  one- third  of  the  flesh 
is  exposed  on  any  part,  and  the  meat 
yield  of  any  part  is  not  appreciably  af- 
fected. 

(f)  Disjointed  and  broken  bones  and 
missing  parts.  Parts  may  be  disjointed, 
but  are  free  of  broken  bones.  The  carcass 
may  have  two  disjointed  bones,  or  one 
disjointed  bone  and  one  nonprotruding 
broken  bone.  Parts  of  the  wing  beyond 
the  second  joint  may  be  removed  at  a 
joint.  The  tail  may  be  removed  at  the 
base.  The  back  may  be  trimmed  in  an 
area  not  wider  than  the  base  of  the  tail 
and  extending  from  the  tail  to  the  area 
halfway  between  the  base  of  the  tail  and 
the  hip  joints. 

(g)  Discolorations  o]  the  skin  and 
flesh.  The  carcass  or  part  is  free  of  seri- 
ous defects.  Discoloration  due  to  bruising 


Carcass  weight 


shall  be  free  of  clots  (discernible  clumps 
of  red  or  dark  cells) .  Evidence  of  incom- 
plete bleeding  shall  be  no  more  than 
very  slight.  Moderate  areas  of  discolora- 
tion due  to  bruises  in  the  skin  or  flesh 
and  moderately  shade  1  discoloration  of 
the  skin,  such  as  "blue  back"  are  permit- 
ted, but  the  total  areas  affected  by  such 
disccJorations,  singly  or  in  any  combina- 
tion, may  not  exceed  one-half  of  the 
total  aggregate  area  of  permitted  dis- 
coloration. The  aggregate  area  of  all  dis- 
colorations for  a  part  shaU  not  exceed  the 
area  of  a  circle  having  a  diameter  of 
one-half  inch  for  poultry  weighing  up 
to  1  pound,  8  ounces;  1  inch  for  poultry 
weighing  over  1  pound,  8  ounces,  but  not 
more  than  6  pounds ;  and  1  ^/2  inches  for 
poultry  weighing  over  6  pounds.  The  ag- 
gregate area  of  all  discolorations  for  a 
carcass  shall  not  exceed  the  area  of  a 
circle  of  the  diameter  as  specified  in  the 
fallowing  table: 

Maximum  aggregate  area  permitted 


Miniraun 


Mazhnnm 


Breast  and  legs 


Elsewhere 


None 1  Ih..  801 I  In... 

Over  llb.,801 «lb  Zh»--- 

Over  61b 161b f?  "" 

Over  16  lb - None 8 in... 


2  In, 
Sin. 
4ia 
Sin. 


(h)  Freezing  defects.  With  respect  to 
consumer  packaged  poultry,  parts,  or 
specified  poultry  food  products,  the  car- 
cass, part  or  specified  poultry  food  prod- 
uct may  have  moderate  defects  which 
result  from  handlins  or  occur  during 
freezing  or  storage.  The  skin  and  fiesh 
.■^hall  have  a  sound  appearance,  but  may 
lack  brightness.  The  carcass  or  part 
may  have  a  few  pockmarks  due  to  dry- 
ing of  the  inner  layer  of  skin  (derma). 
However,  no  single  area  of  overlapping 
pcK:kmarks  may  exceed  that  of  a  circle 
one-half  inch  in  diameter.  Moderate 
areas  showuig  layers  of  clear  innkLsli  or 
reddish  colored  ice  are  rermittcd. 

i  Backs.  B  guaiity  backs  shall  meet 
aii  applicable  provisions  of  this  section 
ptiLiuiing  to  parts,  and  shall  include 
citlier  the  meat  contained  on  the  ilium 
(oyster)    and  meat  and  skin  from  the 


pelvic  bones  or  the  vertebral  ribs  and 
scapula  with  meat  and  skin. 

§  70.222     C  quality. 

(a)  A  part  that  does  not  meet  the  re- 
quirements for  A  or  F.  quality  may  be  of 
C  quality  if  the  flesh  is  substantially  in- 
tact. 

(b)  A  carcass  that  does  not  meet  the 
requirements  for  A  or  B  quality  may  be 
C  quality.  Both  wings  may  be  removed 
or  neatly  trimmed.  Trimming  of  the 
breast  and  legs  is  permitted,  but  not  to 
the  extent  that  the  normal  meat  3deld 
is  materially  affected.  The  back  may  be 
ti'lnmied  in  an  area  not  wider  than  the 
base  of  the  tail  and  extending  from  the 
tail  to  the  area  between  the  hip  joints. 

(c)  C  quality  backs  shall  include  the 
meat  and  skin  from  the  pelvic  bones,  ex- 
cept that  the  meat  contained  in  the  ilium 
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(oyster)  may  be  removed.  The  verbal 
ribs  and  scapula  with  meat  and  skin  may 
also  be  removed,  but  the  remaining  por- 
tion must  tiave  the  skin  substaniially  in- 
tact. 

Standards  for  QuALrrY  of  Specified 
Poultry  Food  Products 

§  70.230      Poultry  roast — .4  cpialHr. 

The  standard  of  quality  contained  in 
this  section  is  applicable  to  raw  poultry 
products  labeled  in  accordance  with  9 
CFR  Part  381  as  ready-to-cook  "Rolls." 
"Roasts,"  or  with  words  of  similar  im- 
port. 

ta)  The  deboned  poultry  meat  used  in 
the  preparation  of  the  product  shall  be 
from  young  poultry  of  A  quality  with  re- 
spect to  fleshing  and  fat  covering. 

(b)  All  tendons,  cartilage,  large  blood 
vessels,  blood  clots,  and  discolorations 
shall  be  trimmed  from  the  meat, 

(c)  All  pinfeathers,  bruises,  hair,  dis- 
colorations, and  blemishes,  shall  be  re- 
moved from  the  skin,  and  where  neces- 
sary, excess  fat  shall  be  removed  from 
the  skin  covering  the  crop  area  or  other 
areas. 

(d)  Seventy-five  percent  or  more  of 
the  outer  surface  of  the  product  shall  be 
covered  with  skin,  whether  attached  to 
the  meat  or  used  as  a  wrap.  The  skin 
shall  not  appreciably  overlap  at  any 
pcAnt.  The  combined  weight  of  the  skin 
and  fat  used  to  cover  the  outer  surface 
and  that  used  as  a  binder  shall  not  ex- 
ceed 15  percent  of  the  total  net  weight 
of  the  product. 

(e)  The  product  shall  be  fabricated  in 
such  a  manner  that  each  slice  remains 
substantially  intact  (does  not  separate 
into  more  than  three  parts)  when  sliced 
warm  after  cooking.  This  may  be  ac- 
complished by  use  of  large  pieces  of  poul- 
try or  by  use  of  approved  binders. 

cf)  Seasoning  or  flavor  enhancers,  if 
used,  shall  be  uniformly  distributed. 

(g)  Product  shall  be  fabricated  or  tied 
in  such  a  manner  that  it  will  retain  its 
shape  after  defrosting  and  cooking. 

(h)  Packaging  shall  be  neat  and  at- 
tractive. 

(1)  Product  shall  be  practically  free 
of  weepage  after  packaging  and/or  freez- 
ing, and  if  frozen,  shall  have  a  bright, 
desirable  color. 

(>)  Product  packaged  in  an  oven- 
ready  container  shall  meet  all  the  re- 
quirements of  paragraphs  (a)  through 
(1)  of  this  section,  except  that  with  re- 
spect to  skin  covering,  the  exposed  sur- 
face of  the  roast  need  not  be  covered 
with  skin.  If  skin  is  used  to  cover  the 
exposed  surface,  it  may  be  whole  or 
emulsified.  Additionally,  for  roasts  pack- 
aged in  oven-ready  containers,  commi- 
nuted (mechanically  deboned)  meat  may 
be  substituted  in  part  for  skin,  but  may 
not  exceed  8  nercent  of  the  total  weight 
of  the  product. 

§  70.231      Boncrcss    poultry    brcaet    and 
thigh— A  quality. 

The  standards  of  quality  contained  in 
this  section  are  applicable  to  raw  poultry 
products  labeled  as  ready-to-cook  bone- 
less poultry  breasts  or  thighs,  or  as 
read-to-cook    boneless    poultry    breast 
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fillets  or  thigh  ?r.t 
similar  Import. 

(a)     The    orei^t    or    thigh    shall    be 
,n   ^  70.210ie>    i  !> ,   '2i 


cut  as  specifi  d 

or  '5' ,  respecciv 


ib>    Priir  t3  (.cbcnmg,    the   br?.vt  or 


thigh  shai:  me 
merits  for  ready - 


the  A  quahty  requlre- 
:o-co3k  pouUry  parts  as 

specified  in  s  70f;20     a',   fb),  (c),  (d), 

(e» .  and  'g> 

or  bones  shall  be  re- 
.Tianner  without  undue 
;  :-?nt  muscle. 


(c  Th?  con 
moved  in  a  nea 
mutilation  of  .. 


United    Stme-s    iSh-ades    for    Re\dy-to- 


COOK    PO'JLrRV 

Food  Prodccti 


§70.2W      (..n.ral 


n; 


£::i 


or  'xiih  words  of 


».ND  Splcified  Poultry 


m  th?  United  States 
r:.ju!t;v     set     forth     in 

'}  231  shall,  when  used 
jjirh  70  271,  have  the 
■.vh--n    used    in   said 


lai    All    tr 
standards     f 
55  70.210  thr: 
in    i*  70  240    tr 
same    meaning 
standards. 

b'  The  U.S.  Cirades  for  Ready-To- 
Cooic  Poultry  anc.  Spec.fied  Poultry  Food 
Products  are  apriicable  to  poultry  of  the 
kinds  and  clas^fs  set  forth  in  S5  70.200 
;^hen  the  carcasses  or 
parts,  including  hose  used  in  the  fabri- 
cation of  pouluy  food  products,  have 
been  graded  in  Jiccordance  with  S  70.20 
basis  or  on  the  basis  of 
each  carcass  in  i  representative  sample, 
whichever  is  applicable  in  accordance 
(c)  or  (d)  of  this  sec- 
tion, and  when  fibrication  of  the  poultry 
food  products  h  s  been  done  under  the 
supervision  of  a  i  ;rader. 

(c»  United  Slates  Consumer  Grades 
for  ready-to-cock  poultry  and  poultry 
food  products  m^y  be  assigned  only  when 
part,  including  those 
used  in  the  fabijication  of  poultry  food 
produces,  has  bei  n  il'  graded  on  an  in- 
dividual basis,  aid  i2i  graded  and  iden- 
tified In  an  unfrczen  =tat°. 

(d)  US,  Procirement  Grades  may  be 
assigned  to  re.ici  .--to-cxjli  poultry  when 
graded  as  a  lot  o^  the  basis  of  an  exam- 
carcass  or  part  in  the 
ass  in  a  repre.=;entative 
Such  ready-io-cojk 
or  parts  may  be  graded 


inatlon  of  each 
lot  or  each  car- 
sample     thereof 

poulir.-  carcasses 


in  a 


en  or  unfrozen  state. 


United    States 
RE,AnY-To-CoC': 


Consumer    Grvdes    for 
PoTLTRY    .AND   Speci- 


fied Poultry  !-'ood  Products 


be  designated  a^ 


§70.230     l.S.  «. 

A  lot  of  r-:: 
or   poultry    f.^ 
one  or  more  re.i 
parts,    or    ir 
food  produc-.. 
each  of  whi: 
ments  for  A  c-:\ 
part,  may  b? 

§70.2.">l       I  .>^.  (V>'1*' B 

A  lot  of  readv-|:o-:>ok  poultrv  or  parts 
consistmg  of  or.t'  or  more  ready-to-cook 
carcasses  or  par  s  of  the  same  kind  and 
class,  each  of  wrijh  confonns  to  the  re- 
quirements for  15  quality  or  better  may 


:~ijk  poultry,  parts, 
ciu'ts   consisting  of 

:!y-to-C3-k  carcasses  or 
;al    units    of    poultry 
t.-'i'  =.i:r.e  kind  and  class. 
;:  :    rn-.,-.  to  the  require- 
a    s:)f<-ified  in  this 
t'.  :i  xs  U.S  Grade  A. 


US.  Grade  B. 
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§  70.252     U.S.  Grade  C. 

A  lot  of  ready-to-cook  poultry  or  parts 
consisting  of  one  or  more  ready-to-cook 
carcasses  or  parts  of  the  same  kind  and 
class,  each  of  which  conforms  to  the 
requirements  for  C  quality  or  better,  may 
be  designated  as  U.S.  Grade  C. 

United  States  Ready-to-Cook  Grade 
FOR  Further  Processing 

§  70,260    U.S.  Grade  A — for  further  proc- 
easing. 

Any  lot  of  ready-to-cook  poultry  com- 
posed of  one  or  more  turkey  carcasses 
may  be  designated  as  "U.S.  Grade  A — For 
Further  Processing"  when  each  carcass 
in  the  lot  meets  the  requirements  for  U.S. 
A  quality  as  described  in  this  subpart, 
with  the  following  exceptions:  (a)  Ex- 
posed flesh  and  discolorations  of  the  skin 
and  flesh  may  be  as  described  for  U.S.  B 
quality  in  this  subpart;  (b)  any  number 
of  disjointed  bones  are  permitted;  (c) 
part  or  all  of  one  or  both  wings  may  be 
missing  when  severed  at  a  joint,  and  (d) 
the  back  may  be  trimmed  in  an  area  not 
wider  than  Uie  base  of  the  tail  and  ex- 
tending from  the  tail  to  the  area  between 
the  hip  joints. 

United  States  Procurement  Grades  for 
Ready-to-Cook  Poultry 

§  70.270      U.S.  I'rocurcmenl  Grade  I. 

Any  lot  of  ready-to-cook  poultry  com- 
posed of  one  or  more  carcasses  of  the 
same  kind  and  cla.ss  may  be  designated 
and  identified  as  U.S.  Procurement  Grade 
I  when:  (a)  90  percent  or  more  of  the 
carcasses  in  such  lot  m?et  the  require- 
ments of  A  quality,  with  the  following  ex- 
ceptions :  (1 )  Fat  covering  and  conforma- 
tion may  be  as  described  in  this  subpart 
for  B  quality;  (2)  trimming  of  skin  and 
flesh  to  remove  defects  is  permitted  to 
the  extent  that  not  more  than  one-third 
of  the  flesh  is  exposed  on  any  part,  and 
the  meat  yield  of  any  part  is  not  appre- 
ciably affected:  <3)  discoloration  of  the 
skin  and  flesh  may  be  as  described  In  this 
subpart  for  B  quality;  (4)  one  or  both 
dnmisticks  may  be  removed  if  the  part 
is  severed  at  the  joint;  <5)  the  back  may 
be  trimmed  in  an  area  not  wider  than  the 
base  of  the  tail  and  extending  to  the  area 
between  the  hip  joints;  (6)  the  wings  or 
parts  of  wings  may  be  removed  if  severed 
at  a  joint;  and  <  b)  the  balance  of  the  car- 
casses meet  the  same  requirements,  ex- 
cept they  may  have  only  a  moderate  cov- 
ering of  flesh. 

§  70.271      U.S.  Procurement  Grade  II. 

Any  lot  of  ready-to-cook  poultry  of  the 
same  kind  and  class  which  fails  to  meet 
the  requirements  of  U.S.  Procurement 
Grade  I  may  be  designated  and  Identified 
as  U.S.  Procurement  Grade  II,  provided 
that  (a)  trimming  of  flesh  from  any  part 
does  not  exceed  10  percent  of  the  meat; 
and  <b)  portions  of  a  carcass  weighing 
not  less  than  one-half  of  the  whole  car- 
cass may  be  Included,  if  the  portion  ap- 
proximates in  percentage  the  meat  to 
bone  yield  of  the  whole  carcass. 


Subpart  C — United  States  'Classes,  Stand- 
ards and  Cr^jLes  for  Robbits 

United  States  Classes  of  Ready-to- 
CooK  Rabbits 

§  70.300     General. 

For  the  purpose  of  §§  70.300  through 
70.302,  the  classes  of  ready-to-cook  rab- 
bits are  fryer  or  young  rabbit  and  roaster 
or  mature  rabbit. 

§  70.301      Fryer  or  young  rabbit. 

A  fryer  or  young  rabbit  is  a  young 
rabbit  carcass  weighing  not  less 
than  l'/2  pounds  and  rarely  more  than 
3V'2  pounds  processed  from  a  rabbit  usu- 
ally less  than  12  weeks  of  age.  The  flesh 
of  a  fryer  or  young  rabbit  is  tender  and 
fine  grained,  and  of  a  bright  pearly  pink 
color. 

§  70.302      Roaster  or  mature  r;ili!>ii. 

A  roaster  or  mature  rabbit  is  a  mature 
or  old  rabbit  carcass  of  any  weight,  but 
usually  over  4  pounds  processed  from  a 
rabbit  usually  8  months  of  age  or  older. 
The  flesh  of  a  roaster  or  mature  rabbit 
is  more  flrm  and  coarse  grained,  and  the 
muscle  fiber  is  slightly  darker  in  color 
and  less  tender,  and  the  fat  may  be  more 
creamy  in  color  than  that  of  a  fryer  or 
young  rabbit. 

United  States  Standards  for  Quality  of 
Ready-to-Cook  Rabbits 

§70.310     General. 

(a)  The  United  States  standards  for 
quality  contained  in  §§  70.320  through 
70.322  are  applicable  to  individual  car- 
casses 01  ready-to-cook  rabbits  and  parts 
as  described  In  paragraph  (e)  of  this 
section. 

<b)  Carcasses  or  parts  found  to  be 
unsound,  unwholesome,  or  unfit  for  food 
shall  not  be  included  in  any  of  the  quality 
designations  specified  in  §§  70.320 
through  70.322. 

(c)  In  interpreting  the  respective  re- 
quirements specified  in  §§  70.320  through 
70.322  for  A  quaUty,  B  quality,  and  C 
quality,  (1)  the  intensity  of  coagulation 
due  to  incomplete  bleeding,  (2)  freedom 
from  foreign  material,  <3)  broken 
bones,  flesh  bruises,  defects,  and  de- 
formities, and  '4)  freezing  defects,  as 
such  defects  individually  or  in  combina- 
tion, detract  from  the  general  appear- 
ance, shall  be  considered  Ln  determining 
the  particular  quality  of  an  individual 
carcass  or  part. 

(d)  A  ready-to-cook  carcass  which  has 
a  defect  may  be  graded  after  the  defec- 
tive portion  has  been  removed.  The  fact 
that  a  portion  has  been  removed  will 
not  be  considered  in  determining  tlie 
quality  of  the  balance  of  the  carcass,  if 
the  remaining  portion  of  the  carcass  is  to 
be  disjointed  and  packed  as  parts.  Rab- 
bit parts  which  have  been  properly  cut 
as  described  in  paragraph  'e)  of  this 
section  may  be  graded  after  they  have 
been  cut  from  the  carcass,  if  the  class  is 
known  and  the  parts  are  not  misshapen, 
or  have  nearly  the  same  appearance  as 
prior  to  cutting  from  the  carcass. 

(e)  The  standards  of  quality  are  ap- 
plicable to  rabbit  parts  cut  In  the  man- 
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ner  de!=!crib€d  in  paragraph  -  fe)  (1) 
tlirough  i5  I  of  this  section.  Similar  parts 
cut  in  a  manner  other  than  as  described 
in  paragraphs  'e)  *  1  >  through  o/  of  th: ; 
section  may  be  grade  identified  only 
when  approved  by  the  Admir.i.>-trator 
upon  his  determinauon  that  llic  labclin';; 
for  such  parts  accurately  dcscnfces  the 
product.  Requests  for  such  aprrova!  shall 
be  made  to  the  National  Supervuor. 

(1)  "Forelegs"  shall  le  removed  by 
rutting  straight  across  the  L-  .kbone  at 
the  eighth  or  ninth  thoracic  vertebra. 
Ihc  legs  are  divided  by  a  Icngthvvisc  cut 
along  the  backbone  to  produce  two  ap- 
proximately equal  halves. 

(2)  '  Ribs"  s!  all  be  removed  by  cutting 
straight  across  the  backbone  bctv.-een  the 
third  and  fourth  lumbar  vertebrae.  The 
r.b  section  is  further  divided  by  a  length- 
wise cut  along  t"  :  backbone. 

(3»  "Loin"  is  separated  from  the  rump 
by  cutting  straight  across  the  backbone 
between  the  six*h  and  seventh  lumbr.r 
vertebrae.  There  is  no  further  division 
of  this  part. 

(4  >  "Rump"  is  separated  from  the  hind 
legs  bv  cutting  on  a  straight  line  from 
the  base  of  the  tall  to  a  point  approxi- 
mately one-half  Inch  above  the  stifle 
joint.  There  Is  no  further  division  of  the 
rump. 

(5)  "Hind  legs"  need  no  further  di- 
vision after  separation  from  the  rump. 

St/Pndards  for  Quality 

§  70.320      A  quality. 

'a)  The  carcass  or  part  (1)  1^  free 
from  evidence  of  incomplete  bleeding 
such  as  more  than  an  occasional  slight 

cor^.'julation  in  a  vein,  <2)  is  free  from 
any  evidence  of  reddening  of  the  flesh 
du?  to  fluid  in  the  connective  tissues,  (3) 
Is  free  from  all  foreign  material  (in- 
cludiner,  but  net  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
cna.^h'-d  bones  causec"  bv  removing  the 
head  or  the  feel,  and  <4i  Is  free  from 
broken  bones,  flesh  bruises,  defects,  and 
deformities.  Ends  of  leg  bones  may  be 
broken  due  to  removing  the  feet. 

(b>  The  carcass:  a>  Is  short,  thick, 
well-rounded,  ard  full-fieshed,  (2)  has 
a  broad  back,  broad  hips,  and  broad, 
deep-fleshed  shouldsrs,  and  firm  muscle 
texture,  and  (3)  has  a  fair  quantity  of 
ir'-^rlor  fat  in  the  crotch  and  ever  the 
inner  'xall'^  of  the  carcass,  and  a  moder- 
ate amount  of  interior  fat  around  the 
kidneys. 

(c>  The  part:  (1)  is  full-fleshed  and 
(2)  has  firm  muscle  texture. 

'6)  Freezing  defects.  With  respect  to 
consumer  packaged  rabbit  carcasses  or 
parts,  they  are  practically  free  from 
defects  V  hich  result  from  handling  or 
occur  during  freezing  or  storape.  The  fol- 
lowing defects  are  permitted  if  they, 
alone  or  m  combination,  detract  only 
very  slightly  from  the  appearance  of  the 
carcass  or  part:  n^  Slight  darkening 
provided  the  frozen  carcass  or  part  has  a 
generally  bright  appearance,  (2)  oc- 
casional pockmarks  due  to  drying  of  the 
outer  layer  of  flesh  and  (3)  occasional 
small  areas  showing  a  thin  layer  of  clear 
or  pinkish  colored  ice. 


§70.321      U  quality. 

(a)  The  carcass  or  part:  (1)  te  free 
of  evidence  of  incomplete  bleeding  such 
as  more  than  an  occasional  slight  co- 
agulation in  a  vein,  (2)  is  free  from  any 
evidence  of  reddening  of  the  flesh  due 
to  fluid  in  the  connective  tissues,  (3)  is 
free  from  all  foreign  materiai  (including, 
but  not  being  limited  to,  hair,  dirt,  and 
bone  particles)  and  from  crushed  bones 
caaised  by  removing  the  head  or  the  feet, 
and  (4!  is  free  from  broken  bones  and 
practically  free  from  bruises,  defects,  and 
deformities.  Ends  of  leg  bones  may  be 
broken  due  to  removing  the  feet. 

(b)  The  carcass:  (1)  Is  short,  thick, 
fairly  well-rounded  and  fairly  well- 
fleshed,  (2)  has  a  fairly  broad  back, 
fairly  broad  hips,  and  fairly  broad  and 
deep-fleshed  shoulders,  and  fairly  firm 
muscle  texture,  and  (3)  has  at  least  a 
small  amount  of  interior  fat  in  the  crotch 
and  over  the  inner  walls  of  the  carcass 
with  a  small  amount  of  interior  fat 
around  the  kidneys. 

(c)  The  part:  (1)  Is  fairly  well-fleshed, 
and  (2)   has  fairlv  firm  muscle  texture. 

(d)  Freezing  defects.  With  respect  to 
consumer  packaged  rabbit  carcasses  or 
parts,  they  may  have  moderate  defects 
which  result  from  handling  or  occur  dur- 
ing freezing  or  storage.  The  flesh  shall 
have  a  sound  appearance  but  may  lack 
brightness.  Tlic  carcass  or  part  may  have 
a  few  pockmarks  d.'e  to  drying  of  the 
outer  layer  of  flesh.  Moderate  areas 
showing  layers  of  cl:ar,  pinkish,  or  red- 
dish colored  ice  are  permitted. 

§  70.322      C  quality. 

(a)  The  carcass  or  part  that  does  not 
meet  the  requirements  for  A  or  B  quality 
may  be  of  C  quality,  and  such  carcass 
or  part:  (1)  May  show  very  slight  evi- 
dence of  reddening  of  the  flesh  due  to 
blood  in  the  connective  tissues,  (2)  is 
free  from  all  foreign  material  (including, 
but  not  being  limited  to,  hair,  dirt,  and 
bone  particles)  and  from  crushed  bones 
caused  by  removing  the  head  or  feet,  and 
(3)  may  have  moderate  bruises  of  the 
flesh,  moderate  defects,  and  moderate 
deformities;  may  have  not  more  than  one 
broken  bone  in  addition  to  broken  ends 
of  leg  bones  due  to  removal  of  the  feet; 
and  may  have  a  small  portion  of  the 
carcass  or  part  removed  because  of  seri- 
ous bruises.  Discoloration  due  to  bruis- 
ing in  the  flesh  shall  be  free  of  clots 
(discernible  clumps  of  dark  or  red  cells) . 

(b)  The  carcass:  (D  May  be  long, 
rangy,  and  fairly  well-fleshed,  (2)  may 
have  thin,  narrow  back  and  hips,  and 
soft  flabby  muscle  texture,  and  (3)  may 
show  very  little  evidence  of  exterior  fat. 

(c)  The  part:  (1)  Is  fairly  well- 
fleshed,  and  (2)  has  soft,  flabby  muscle 
texture. 

United  States  Consumer  Grades  For 
Ready-to-Cook  Rabbits 

§  70.330     U.S.  Grade  A. 

A  lot  Of  ready-to-cook  rabbit  carcasses 
or  parts,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  class,  each  of  which  conforms 


to  the  requirements  for  A  quality  as 
specified  ta  this  part,  may  be  designated 
asU.8.  GradeA. 

§  70.3^1      US  Cr*de  B. 

A  lot  of  ready-to-cook  rabbit  carcasses 
or  part*,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  elass,  each  of  which  conforms 
to  the  requirements  for  B  quality  as 
specified  in  this  part,  may  be  designated 
as  US.  (jrade  B. 

§  70.332     \iJ&.  Grade  C. 

A  lot  of  ready-to-cook  rabbit  carcasses 
or  parts,  consisting  of  one  or  more  ready- 
to-cook  carcasses  or  parts  of  the  same 
kind  and  class,  each  of  which  conforms 
to  the  requirements  for  C  quality  as 
specified  in  this  part,  may  be  designated 
as  U.S.  Grade  C. 

Note:  The  reporting  a"d  recordkeeping  re- 
quirements contalied  herein  have  been  ap- 
proved by  the  Oflflce  of  Management  and 
Budget  in  accordance  with  the  Federal  Ee- 
porta  Act  of  1942. 

Issued  at  Washington.  DC  on  June  3, 
1976,  to  become  effective  July  15,  1976. 

Donald  E.  Wilkinson, 
Administrator. 

[FR  Doc.76-16587  Filed  6-10-76;8:45  am) 


CHAPTER  11 — FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

[Amdt.  231 

PART  210— NATION/\L  SCHOOL 
LUNCH   PROGRAM 

Impiementation 

On  January  "0,  1976,  there  Was  pub- 
lished in  the  Federal  Register  (41  FR 
4596)  a  proposed  amendment  to  the  reg- 
ulations governing  the  National  School 
Limch  Program.  The  main  purpose  of 
the  proposed  amendment  was  the  imple- 
mentation of  Pub.  L.  94-105. 

On  May  4,  1976,  regulations  imp'e- 
menting  a  portion  of  the  proposed 
amendments  were  published  in  the  Fed- 
eral Register  establishing  the  eligibility 
of  residential  child  care  institutions  to 
participate  in  the  Program  and  allowing 
State  agencies,  other  than  State  educa- 
tional agencies,  to  administer  the 
Program. 

The  purpose  of  this  amendment  is  to 
Implement  the  remaining  provisions  of 
the  proposed  amendment:  (1)  To  provide 
that  senior  high  school  students  not  be 
required  to  accept  more  than  three  of 
the  five  food  items  comprising  the  Type 
A  lunch;  (2)  to  eliminate  butter  or  forti- 
fied margarine  from  the  meal  patterns; 
and  (3)  to  limit  Federal  reimbursement 
for  lunches  served  in  excess  of  the  num- 
ber of  children.  All  of  the  comments 
received  on  these  proposals  have  been 
carefully  considered.  The  most  substan- 
tive comments  and  recommendations  af- 
fecting portions  of  the  proposed  regula- 
tions, together  with  the  resulting  changes 
in  the  proposal  or  reasons  for  not  ac- 
cepting the  suggestions  are  set  forth 
below. 

Beventy-five  respondents  of  108  op- 
posed  the  provision   that   senior  high 
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auble  lunches  even  though  there  Is  no 
requirement. 

Forty-one  respondents  of  45  opposed 
the  limitation  of  Federal  reimbursement 
to  one  lunch  per  child  per  day.  Several 
variations  of  the  proposed  concept  were 
offered.  There  was  no  clear  consenstis  In 
terms  of  recommendations  as  to  what 
was  the  best  approach.  However,  there 
was  general  agreement  that  the  regula- 
tions as  proposed  create  problems,  to  wit, 
(1)  children  In  need  of  the  additional 
nutrition  provided  by  a  second  lunch 
woiild  be  denied  the  additional  lunch; 
'2)  the  provision  could  not  bs  adminis- 
tered at  the  local  level  and  would  re- 
sult in  ill  will  among  students  and  school 
administrators.  Moreover.  It  was  felt 
there  was  no  acknowledgement  of  prob- 
lems associated  with  forecasting  food 
production  In  relation  to  participation 
trends. 

Inasmuch  as  the  proposed  concept  was 
found  to  be  objectionable  to  a  considera- 
ble number  of  respondents,  the  Depart- 
ment is  issuing  regulations  which  are 
consistent  with  its  philosophy  limiting 
Federal  reimbursement  to  one  lunch  per 
child  per  day.  but  which  also  will  reflect 
a  practical  approach  to  situations  In 
which  lunches  have  been  prepared  In 
excess  of  one  lunch  per  child.  This  ap- 
proach will  acknowledge  fluctuations  In 
participation  brought  about  by  sickness, 
absenteeism,  and  other  factors.  The  reg- 
ulations will  require  that  School  Pood 
Authorities  plan  and  prepare  lunches  in 
accordance  with  participation  trends, 
with  the  objective  of  providing  one  lunch 
per  child  per  day.  School  Pood  Authori- 
ties must  maintain  records  which  will 
demonstrate  positive  action  toward  this 
objective.  However,  in  order  to  allow 
some  latitude  where  excessive  lunches 
are  prepared,  yet  remain  consistent  with 
the  Department's  philosophy,  reimburse- 
ment will  be  allowed  for  more  than  one 
lunch  per  child  where  it  can  be  demon- 
strated by  School  Pood  Authorities  that 
lunches  were  planned  on  the  basis  of  one 
lunch  per  child  per  day.  However,  re- 
imbursement cannot  be  claimed  for  free 
and  reduced  price  lunches  In  excess  of 
the  number  of  children  approved  for  free 
and  reduced  price  meals. 

Accordingly,  this  part  Is  amended  as 
set  forth  below: 

1.  In  5  210.2,  paragraph  (q-1)  is  re- 
vised to  read  as  follows: 

§210.2      Deriiiitions. 

•  •  •  •  • 

(q-1)  "Senior  high  school  students" 
means  students  (1)  of  a  high  school 
grade  level  as  determined  by  State  and 
local  educational  agencies,  and  (2»  en- 
rolled to  a  school  as  defined  In  para- 
graph (o)(l)  of  this  section. 


2.  In  §210.10.  paragraph  (a)(2)(v)  is 
deleted.  In  paragraphs  (b)(3)  (i)  and 
(ii).  the  words  ";  and  one-half  teaspoon 
of  butter  or  fortified  margarine"  are  de- 
leted, and  a  new  paragraph  (a)  (4)  Is 
added  as  follows: 


§  210.10     Requiremenif'  f«r  lunrhes. 

•  •  •  •  • 

(a)  •  •  • 

(4)  Senior  high  school  students  shall 
be  offered  the  complete  Type  A  lunch 
pattern  listed  In  paragraph  (a)  (2>  of  this 
section.  Such  students  must  choose  at 
least  three  of  the  five  food  items  con- 
tained within  the  four  food  components 
of  the  Type  A  limch,  but  the  choice  of 
fewer  than  all  five  Items  shall  not  re- 
lieve nonneedy  students  from  paying  the 
full  price  of  the  Type  A  lunch  or  those 
students  determined  eligible  for  reduced 
price  lunches  under  Part  245  of  this 
chapter  from  paying  the  reduced  price 
charge. 

•  •  •  •  • 

3.  In  5  210.11,  paragraph  (a)  Is  revised 
to  read  as  follows : 

§210.11      Rei'nibur^emoiit  pa.Miicnt.'*. 

(a)  State  agencies,  or  PNSROs  where 
applicable,  shall  make  reimbursement 
payments  to  schools  only  in  connection 
with  lunches  meeting  the  requirements 
of  S  210.10.  General  cash-for-food  as- 
sistance payments  shall  be  used  to  assist 
schools  in  financing  the  cost  of  obtain- 
ing food.  Special  cash  assistance  pay- 
ments shall  be  used  to  assist  schools  in 
financing  the  cost  of  providing  free  and 
reduced  price  lunches  served  to  children 
eligible  for  such  lunches.  Sk;hool  Pood 
Authorities  shall  plan  for  and  prepare 
limches  on  the  basis  of  participation 
trends,  with  the  objective  of  providing 
one  lunch  per  child  per  dav.  Production 
end  participation  records  shall  be  main- 
tained to  demonstrate  positive  action  to- 
ward this  objective.  In  recognition  of  the 
fluctuation  in  participation  levels  which 
makes  it  difficult  to  precisely  estimate 
the  number  of  lunches  needed  and  to  re- 
duce the  resultant  waste,  any  excess 
lunches  that  are  prepared  may  be  served 
to  eligible  children  and  may  be  claimed 
for  reimbursement  unless  the  State 
agency,  or  PNSRO  where  applicable,  de- 
termines that  the  School  Food  Authority 
has  failed  to  plan  and  prepare  lunches 
with  the  objective  of  providing  one  lunch 
per  child  per  day.  In  no  event  shall  the 
School  Pood  Authority  claim  or  be  eli- 
gible for  special  cash  assistance  reim- 
bursement for  free  and  reduced  price 
meals  In  excess  of  the  number  of  chil- 
dren approved  for  free  and  reduced  price 
meals. 

•  •  «  *  • 
Note:  The  reporting  and/or  recordkeep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  or  1942. 

Effective  date:  This  amendment  shall 
become  effective  on  June  3,  1976. 

Dated:  June  3, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(PR  Doc.76-16646  FUed  «-10-76:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

i  Valenci.a  Or.inge  Reg   531 ! 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  f^xes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  June  11- 
17,  1976.  It  is  i.ssued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  MarkeUng  Order 
No.  908.  The  quantity  of  Valencia  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  toUd  available  supply  of  Va- 
lencia oranges,  the  quantity  of  Valencia 
oranges  currently  available  for  market, 
the  fresh  market  demand  for  Valencia 
oranges.  Valencia  orange  pnces,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Valencia  oranges. 

§<»08.8.31      Valencia    Oranfto    Rcgiil.nin 
531, 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  <7  CFR  Part 

908>.  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective  im- 
der  the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S. C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  .submitted  by  the  Valen- 
cia Orange  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handUng  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared poiicy  of  the  act. 

<2i  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confront- 
ine:  the  V?lencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  market'^d  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing  op- 
portunity to  handlers  in  all  districts,  re- 
sulted from  consideration  of  the  factors 
enumerated  in  the  order.  The  committee 
furthpr  reports  that  the  fresh  market 
demand  for  Valencia  oranges  continues 
to  Improve  Prices  f  .o.b.  for  the  week  end- 
ir.g  June  3  were  $3.23  a  carton  on  249 
cars  as  compared  with  $3.00  per  carton 
on  197  cars  during  the  prior  week.  Track 
and  rolling  supplies  at  161  cars  were  up 
11  cars  from  last  week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 


may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(31  It  Ls  hereby  furtiier  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  on  or  before  July  12,  1976,  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  resisonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  durhig  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  Infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  June  8.  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  *e  handled  dtiring  the  period 
June  11.  1976,  through  June  17, 1976,  are 
hereby  fixed  as  follows: 

(i)  District  1:  292.000  cartons; 

(II)  District  2:  358,000  cartons; 

(ill)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handled", 
"District  1",  "District  2",  "District  3". 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.8.C. 
601-674.) 

Dated:  June  9, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

|FR  Doc.76-17145  Filed  6-10-76;8:45  am) 


[Lemon  Reg.  43] 

PART   910 — I  EMONS    GROWN    !N 
CALIFORNIA    AND   ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 


shipped  to  fresh  market  during  the 
weekly  regulation  period  June  13-19. 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemoiis,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.343     Lemon  Repmlaiion  43. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  aareement.  ps  amended,  and 
Order  No.  91",  as  amended  <7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  Crllfomla  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agrlci'ltural  Marketing  Agreement 
Af-t  of  1937.  as  amended  (7  U.S.C.  601- 
674),  pnd  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  I-emon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreemert  find  order,  and 
uron  other  ava'lable  information.  It  is 
herebv  found  that  the  limitation  of 
h^rdHnT  of  su<>h  l<»morK.  ps  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared T'ollcy  of  the  act. 

C)  The  red  for  this  regulation  to 
limit  the  qufHrtltv  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing .'Situation  confronting  the  lemon  in- 
di'stp'. 

(i)  The  roTimlttpe  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  I°mois  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
conslder'tion  of  the  factors  enumerated 
In  the  ord^r.  The  committee  further  re- 
ports the  demand  for  lemons  Ls  still  only 
fair  this  week.  Average  f.o.b.  price  was 
,*«  08  per  carton  the  week  ended  June  5, 
1976,  compared  to  $6.15  per  carton  the 
previous  week.  Track  and  rolling  sup- 
plies at  237  cars  v.ere  up  62  cars  from 
last  we^k. 

Mi)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committei*.  and  other  available  Infor- 
mation, the  Secretary  finds  that  the 
quantity  of  lemons  which  mav  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  h°reby  further  found  that  It 
Is  Impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  hereof  In  the  Federal  Reg- 
ister (5  U.S.C  553)  because  the  time 
intervening  between  the  date  when  In- 
formation upon  which  this  regulation  Is 
b9,sed  became  available  and  the  time 
when  this  regulation  must  become  ef- 
fective In  order  to  effectuate  the  declared 
policy  of  the  act  Is  Insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
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week;,  after  glv  n?  due  notice  thereof. 
to  consider  supply  and  market  condi- 
tions for  lemons  and  the  need  for  regu- 
lation: interested  i^ereons  were  afforded 
an  opportunity  to  submit  infarmation 
and  views  at  I'Aia  meeting,  the  recom- 
mendation and  supportmg  information 
for  regulation  d:irmg  the  period  specified 
herein  were  pr'TRrtiy  subn^.lttfd  to  the 
Department  afjcr  su^h  meeting  was 
held;  the  pro*. i.-ions  of  thi.s  r;?ulat!on, 
including  it=  effective  time  are  identical 
with  the  aiore.^Bid  recommendatiDn  of 
the  c?mn.!'tce.  I  ::nd  Information  con- 
o'-'i  'rv.s  a'-d  effective 
disseminated  amons 
n;on::  ;t  lo  ncce.>.s.iry. 
uai;  the  d-"cl:ired  policy 


cernin.s:    sue 
tLme     ha3     beer 
handler?  o:  s 
Ln  order  to  effe 


of  the  act.  to  niake  this  reg^jlatun  ef- 
fectiN-3  during  tr,e  penr^d  h°rein  speci- 
fied; and  ccm;  iai.cc  with  this  regula- 
tion wii;  r;  :'t  nc.  jire  any  special  prepa- 
ration on  the  p:rt  of  persona  subject 
hereto  which  ci.rrot  be  completed  on 
or  before  the  eff  ?ctiv:!  date  hereof.  Such 
committee  meetpg  was  held  on  June  8, 
1976 
lb 
grow: 

mav  ce  handled 
13.  1976.  thrjugh 


Ord-r     1     The  quantity  of  lemons 
Caliiof:  la  and  Arizona  which 
during  the  period  June 
June  19.  197G.  is  hereby 


fixed  at  250.000  nartons 


<2)  As  used  in 
and  "carton's) " 


this  section,  "handled". 

have  the  s?me  mepn- 
Ing  as  when  tisdd  in  the  said  amended 
marketing  a^'r-c-  n  nt  and  order. 

(Sees.  1-19.  48  itu^    3:.  .i3  ameuded;  7  UJS.C. 
601-674) 

Dated:  June  1'    1976. 

[Carles  R.  Br/vder. 
^)ircctor.     Fruit     and 
!c    Division,    Agricul- 
Marketing  Service. 


Deputy 
Vegetabl 
tural 

Wi.  Doc.78-1780' 


This  regulatiop 
Florida  limes 
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tion  period  June 
pursuant  to  the 
Agreement  Act 
"Marketing  Orde. 
of  limes  so  fixed  ' 
sideration  of  th 
of  Florida  limes 
available  for  ma 
relationship  of  s 
the  parity  price  ; 
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agree  men 


a; 


§  y  1 1.302 

a'    Finding.^ 
marketing 
Order  No.  911. 
911:     37     FR 
handlmg  of  limi! 
fective  under  th( 
the  Agricul  tura 
Act  of  1937,  as 
674).  and  upon 
mendations  .in 
by     the     Flor.di 
CommJtte^'.    est,. 


amenaea     marKt 
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(L  me  Rce  2' 

PART   911— LIM'iS   GROWN    IN    FLORIDA 

Limitation  of  Handl.ng 

fixes  the  quantity  of 

at  may   be  shipped   to 
during  the  weekly  regula- 
13-19.  1976.  It  is  issued 
Agricultural  Marketing 
1937.  as  amended,  and 
No.  911.  The  quantity 
,as  arrived  at  after  con- 
total  available  supply 
the  quantity  currently 
!  ket,  lime  prices,  and  the 
ason  average  rettims  to 
or  Florida  limes. 


Lim«   He^ulalion  2. 


Pursuant   to   the 

t.  as  amended,  and 

amended  (7  CFR  Part 

10497).     regulating     the 

5  grown  in  Florida,  ef- 

applicable  provisions  of 

Marketing  Agreement 

-r-nded   (7  U.S.C.  601- 

ne  h:i.-:s  of  the  recom- 

i;,:    rmation  submitted 

Lme     .administrative 

,!i-heJ    under   the  said 

tuij;     agreement     and 
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order,  and  upon  other  available  inf orma- 
:.i>n.  It  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  limes,  as  here- 
mafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

<  2  i  The  need  for  this  regulation  to 
limit  tiic  quantity  of  limes  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  sit- 
uation confronting  the  Florida  lime  in- 
dustry. , 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  limes  which  It  deems  advis- 
able to  be  handled  during  the  succeeding 
week.  Such  recommendation  results  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  fresh  market  demand  for  limes 
continues  about  imchanged  from  last 
week.  Fresh  shipments  for  the  weeks 
ended  June  5,  1976.  and  May  29.  1976. 
were  19.449  bushels  and  28,826  bushels, 
respectively. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion the  Secretary  finds  that  the  quanti- 
ty of  limes  which  may  be  handled  should 
be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  louhd  that  it 
Is  impi-acticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedia-e. 
and  postpone  the  eiicctivc  dat:;  of  this 
regulation  imtil  30  days  after  publica- 
tion hereof  ia  tiie  1  ederal  Kegister 
(5  U.S.C.  553)  because  tlie  time  inter- 
vening between  th:  date  when  informa- 
tion upon  which  this  regulation  is  based 
t)ecame  available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufBcient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  efiective  ."s  liereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Flor- 
ida limes,  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held:  the  provisions  of  this  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  limes:  it  is  necessary, 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  ef- 
fective during  the  period  herein  spec- 
ified; and  compliance  with  this  regula- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Jime  8, 
1978. 


(h)  Order.  (1)  The  qumtity  of  limes 
grown  in  Florida  which  may  be  handk-d 
during  the  perixl  June  13.  1976.  throuch 
June  19,  1976.  is  hereby  flx-xi  at  32, rO) 
bushels. 

(2)  As  used  in  this  section,  "handled" 
and  "limes"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order,  and  "bushel" 
means  55  pounds  of  limes. 

(Se3s.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  June  9,  1976. 

Charles  R.  BRADtt?. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Markeiiny  Service. 

(FR  Doc.76-17146  Filed  6-10-76:8:46  am] 


CHAPTER  XVH  -rARMERS  HOME  ADMIN- 
ISTRATION DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— LOANS    PR'HARILY    FOR 
PRODUCTION   PURPOSES 

(FmHA  Tn-^tnictl->n  4*1  .11 

PART   1831      OPERATING    LOANS 

Operating  Loan  Process  ng 

Miscellaneous  Amendmfnts 

Section  1831.32  of  Subi  art  B  vi  Part 
1831,  Title  7,  Code  of  Federal  Regula- 
tions f37  FR  14858;  as  amended  at  38 
FR  14155)  is  amended.  Paragraph  (v) 
(7)  Is  revised  to  add  language  allowing 
for  a  change  in  notice  requirements  for 
secured  parties  holding  an  interest  In 
inventory  property;  paragraph  (v)(ll> 
is  revised  to  make  reference  to  the  ne- 
cessity of  issuing  State  Supplements  to 
provide  for  the  19^72  version  of  the  UCC. 
If  it  has  been  adopted  in  a  particular 
State.  These  amendments  are  being  pub- 
lished without  notice  of  proposed  rule- 
making because  they  merely  recognize 
changes  in  State  laws  in  those  States 
which  have  adopted  the  Model  UCC.  For 
that  reason  public  notice  and  procedure 
thereon  is  unnecessary. 

In  §  1831  32  paragraphs  (v)  (7)  and 
(v)(ll)  are  amended  by  adding  a  sen- 
tence to  the  end  of  each  paragraph  to 
read  as  follows : 

§  1831.32      Loan  forms  and  routines. 

•  •  •  •  • 

(v)    Taking      security      instruments. 

•  •   • 

(7)  Additional  actions  required  to 
perfect  a  purchase  fioney  interest  in  in- 
ventory. •  •  •  When  determined  nec- 
essary by  the  State  Director  and  OGC,  a 
State  Supplement  will  be  issued  to 
further  explain  tlie  requirements  for 
perfecting  a  purchase  money  security 
interest  in  inventory. 

•  •  •  •  • 
(11)   Requirements    by    State    Office. 

*  *  *  State  Supplements  will  also  be 
issued  when  considered  necessary  by  the 
State  Director  and  OGC  to  reflect  any 
State  Statutory  changes  ia  its  version  of 
the  UCC. 
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(7  U.S.C.  1989;  42  U.S.C.  1480;  Sec.  10  P.L. 
93-857  88  Stat  392;  delegation  of  authority 
by  the  Sec.  of  Agrl..  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  Devel- 
opment, 7  CFR  2.70) 

Effective  date.  These  amendments  are 
effective  on  June  11,  1976. 

Dated:  May  28. 1976. 

Prank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.76-17061  Piled  6-10-76;8:45  am] 


[PmHA  Instruction  441.2] 

PART    1832— -EMERGENCY    LOANS 

Emergency  Loan  Po;icies.  Procedures  and 
Authorizations 

Miscellaneous  Abiendment 

Section  1832.33  of  Subpart  A  of  Part 
1832,  Title  7,  Code  of  Federal  Regula- 
tions (40  FR  42321*  is  amended.  Para- 
graph <a)<7)  is  revised  to  add  language 
pertaining  to  a  change  in  notice  require- 
ments for  several  parties  holding  an 
interest  in  inventory  property  in  accord- 
ance with  1972  amendments  to  the  Uni- 
form Commercial  Code.  This  amendment 
is  published  without  notice  of  proposed 
rulemaking  because  it  merely  recognizes 
changes  in  State  laws  in  those  States 
which  have  adopted  the  Model  UCC.  For 
that  reason,  public  notice  and  procedures 
thereon  are  unnecessary. 

A5  amended.  §  1832.33(a)  (7)  is 
amended  by  adding  a  sentence  to  the 
end  of  this  paragraph  as  follows: 

§  1832.33      Taking   securilj    innlrumonls. 

(a)  Chattels  and  crops.  •  •  • 
(7)  Perfecting  a  purchase  money  se- 
curity interest  in  inventory.  ♦  •  •  When 
determined  necessary  by  the  State  Di- 
rector and  OGC,  a  State  Supplement 
will  be  issued  to  further  explain  the  re- 
quirements for  perfecting  a  purchase 
money  security  Interest  In  inventory. 
•  •  •  *  • 

(7  U.S.C.  1989;  42  U.S.C.  1480;  Sec.  10  Pi. 
93-357,  88  Stat.  392;  delegation  of  authority 
by  the  Sec.  of  Agrl.,  7  CFR  2.23;  delegation 
of  authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment, 7  CFR  2.70) 

Effective  date.  This  amendment  is  ef- 
lective  on  Jime  11, 1976. 

Dated:  May  28, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc  76-17060  PUed  6-10-76:8:45  am] 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

PART    76 — HOG    CHOLERA    AND    OTHER 
COMMUNICABLE   SWINE   DISEASES 

Release  of  Area  Quarantined 

Thl.s  amendment  excludes  Hillsborough 
County  in  New  Hampshire  from  the 
areas  quarantined  by  the  regulations  in 
9  CTR  Part  76,  as  amended,  because  of 
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hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  apply 
to  the  excluded  area,  but  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  area.  No  areas 
in  the  continental  United  States  remain 
under  quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

§  76.2      [Amended] 

In  §  76.2,  paragraph  (e)  (2)  relating  to 
the  State  of  New  Hampshire  is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
(21  US.C.  111-113.  Ii4g,  115,  117,  120,  121, 
123-126,  134b,  134f);  37  PR  28464,  28477;  38 
FR  19141.) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  Jvme  4,  1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be  of 
maximum  benefit  to  affected  persons.  It 
does  not  appear  that  public  participa- 
tion in  this  rulemaking  proceeding  would 
make  additional  relevant  Information 
.,^vailable  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  4th  day 
of  June  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[PR  D0C.7C-16721  Filed  6-10-76;8:45  am] 


PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAGUE).  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITtS).  AFRICAN 

SWINE  FEVER.  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  !MPCR- 
TATIONS 

Change  ;n  D  sease  Status  oi  S*.uerland; 
Swine  Vesicuidr  Oiscdse 

The  purpose  of  these  amendments  is 
to  add  Switzerland  to  the  list  of  coun- 
tries considered  to  be  free  of  swine  vesic- 
ular disease.  ^ 

Statement  of  considerations.  These 
amendments  will  add  Switzerland  to  the 
list  of  countries  in  I  94.12(a)  which  are 
considered  to  be  free  of  swine  vesicular 
disease,  and  to  the  list  of  countries  in 
§  94.13  which  are  declared  to  be  free  of 
swine  vesicular  disease  in  §  94.12(a)  but 


2;i6'JU 

whl:h  suprhmcnt  their  national  meat 
supply  by  the  importation  of  fresh, 
chilled,  or  frozen  meat  of  swine  from 
countries  where  swine  vesicular  disease 
is  considered  to  exist;  or  which  have  a 
common  border  with  such  countries;  or 
which  have  certain  trade  practices  that 
are  less  restrictive  than  are  acceptable 
to  the  Uritcd  States. 

On  basis  of  a  review  of  documents  sub- 
mitted by  the  responsible  authorities  of 
Switzerland  and  an  on-site  inspection 
made  by  a  Veterinary  Services  veteri- 
narian, it  has  been  determined  that 
Switzerland  is  free  of  swine  vesicular 
disease.  Switzerland,  however,  has  com- 
mon borders  with  countries  where  swine 
vesicular  disease  is  considered  to  exist. 

Accordingly,  Part  94.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows : 
§  94.12      [Amended] 

1.  In  §  94.12(a)  the  name  of  "Switzer- 
land" is  added  immediately  after  the 
reference  to  "Rumania." 

§  94.13      [Amended] 

2.  In  §  94.13,  in  the  first  sentence  of 
the  introductory  paragraph  the  name  of 
"Switzerland."  is  added  immediately 
after  the  reference  to  "Yugoslavia,". 

(Sec  2,  32  Stat.  792,  as  amended;  sees.  2,  3,  4, 
and  11,  76  Stat.  129.  130,  132  (31  U.S.C. 
Ill,  134a.  134b,  134c,  134f ) ;  37  FR  28464, 
28477;  38  PR  19141.) 

Effective  date:  The  foregoing  amend- 
ments shall  become  effective  Jime  11. 
1976. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
introduction  and  dissemination  of  the 
contagion  of  swine  vesicular  disease,  and 
they  must  be  made  effective  immediately 
to  be  of  maximum  benefit  to  affected 
persons. 

It  does  not  appear  that  public  par- 
ticipation in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  Ls 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  8th 
day  of  June  1976. 

PnERRE  A.   CHALOtrX, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FRDoc.76-17059  Piled  6-10-76;8:45  am] 
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HEALTH    INSPEC 
AND   POULTRY 
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AN  -'    INSPECTION 

Sanitary  Requirements  for  Vehicles 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  the  Federal  meat  in- 
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amended 
21  and  24  of  the 
Act,  as  amend 
Pari  381  of  the 
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spectlon  regulations  and  the  poultry 
products  Inspect. on  regu'.ations  tc  clarify 
the  sanitary'  requirements  for  vehicles 
which  carry  mesit  or  poultry  products.   • 

Ttiis  £Lmendrrv;,r.t  Is  issued  pursuant  lo 
the  authority  ccntalncd  m  section  14  of 
the  Poultry-  Products  Inspection  Act,  as 
21  U  $  C  463* .  and  in  sections 
Federal  Meat  Irispection 
(.21  U.S.C.  621,  624;. 
ultry  products  inspec- 


tion reg-ulation.i^  ■:*  CFR  Part  331.190) 
and  Parts  308  knd  325  of  the  Federal 
meat  ui,5pectior,  regulations  3  CFR 
ParLs  303.12.  325I1    , 

Statement  0'  Considerations. — A  total 
of  22  comments  were  received  pursuant 
to  a  notice  of  rulemaking  published  in 
the  Feder.^l  REchiER  38  FT^  27069)  con- 
cerning the  prono.sal  to  amend  the  regu- 
lations to  claniT.-  the  requirement  that 
trucks  and  othir  means  of  conveyance 
used  to  carry  rijeat  or  poultry  products 
be  clean  and  sarutiry  to  insure  against 
possible  adulteration  of  such  products. 

Six  favored  the  proposal.  Four  of  these 
were  from  private  citizens  who  saw  it  as 
a  positive  step  ioward  further  assuring 
that  constuners  [receive  only  wholesome 
food.  One  was  from  a  wholesale  meat 
dealers'  association  supporting  the  pro- 
posal as  a  means  of  cleaning  up  the 
trucks  it  obser\-9d  delivering  meat  to  Its 
members.  One  «as  from  a  USDA  em- 
ployee favoring  it  as  a  means  of  assign- 
ing definite  autlhority  to  inspectors  to 
control  the  cleanliness  of  vehicles  trans- 
porting meat  and  poultry  products. 

Three  comments  opposed  the  proE>osal. 
All  three  were  from  poultry  industry 
groups  who  feltl  the  proposal  generally 
was  pivip?  tn  :  rB'i\  too  much  authority 
and  control  ovr-t  'he  "hv<;i;al  condition 
of  vehicles  tranir^ortmc:  m^-at  and  poul- 
try. The  I>''pari.Tient  tx:l;eves  it  must 
have  the  right  IcJreect  unclean  or  other- 
wise unac'jer.tacje  vehicles  to  prevent  the 
possible  adultemMon  of  such  products 
during  transit.  Tnere  is  ample  authority 
in  the  Federal  mrat  and  poultry  products 
inspection  Acts  to  support  this  action; 
however,  the  reviulations  are  not  clear  m 
thus  respect.  Thii-sc  cun'-ndmenus  clarify 
this  matter  anc;  place  the  regulated  in- 
dustry on  notice  of  its  responsibility  to 
prevent  adulteration  of  meat,  meat  food 
products  and  poliitry  products  by  assur- 
ing that  conveyances  which  are  utilized 
to  transport  sucfi  products  are  clean  and 
sanitary 

Some  of  the 
whether  produc 
c'uld   bec:)me 
in  the  regulat 

One  State  Department  of  Agriculture 
questioned  whether  the  proposal  was 
meant  to  a*^ply  k)  th"  transportation  of 
meat  carcasses  bv  custom  farm  slaugh- 
terers for  the  o'A  ner  thereof.  The  regula- 
tion will  apply  ,0  the  transnortation  of 
meat  carcasses  3v  castom  farm  slaugh- 
terers for  the  o'vne'-s  tJiereof  as  custom 
slaughterers  am  not  exempt  from  the 
adulteration  re!|ui.''emen^s  .-^et  forth  In 
the  Federal  Meat  In,<!p?ction  .^ct. 

Twelve  comments  favored  the  pro- 
posal m  pnncip  e,  but  objected  to  some 
parts  of  It  or  questioned  the  possible  in- 


riteria  for  cJeterminlng 
moved  m  a  ronvevance 
'literated  are  included 
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terpretation  of  sjme  of  the  liuiguage.  Ten 
of  these  comments  were  from  poultry 
pn;:^cessors  and  poultry  Lndiastry  orga- 
ni/ations.  The  major  point  made  In  these 
comments  was  that  poultry  products  are 
packaged  prior  to  transportation  and 
are.  theri«'ore,  protected  from  adultera- 
tion or  contamination.  They  point  out 
that,  tmder  this  circumstance,  the  re- 
quirement that  such  products  be  trans- 
ported in  a  closed  vehicle  would  work  a 
hardship  on  direct  purchasers  of  poultry 
products  such  as  schools,  hospitals,  etc.. 
who  pick  up  poultry  In  pickup  trucks, 
school  buses,  station  wagons,  etc.,  which 
would  not  meet  the  requirements  set 
forth  in  the  proposal.  The  National 
Canners'  Association  pointed  out  that  all 
their  members'  products  are  hermetically 
sealed  in  containers  and  are  amply  pro- 
tected against  outside  contamination  or 
adulteration.  Each  of  these  twelve  com- 
menters  felt  a  provision  should  be  in- 
cluded to  allow  packaged  produ::ts  to  be 
hauled  in  open  or  partially  open  con- 
veyances. The  Department  agrees  thit  it 
is  not  necessary  for  product  which  is 
sufBciently  wrapped,  packaged,  or  other- 
wise enclosed  to  prevent  adulteration  by 
airborne  contaminants  to  be  shipped  in 
a  completely  enclosed  conveyance,  and 
the  proposal  has  been  changed  accord- 
ingly in  regard  to  both  meat  and  poultry 
products. 

The  comments  also  exnre?sed  concern 
that  so-called  "nit  picking"  and  "red 
tagging"  of  vehicles  would  result  in  proc- 
essors being  unable  to  get  anvone  to  haul 
theic,  products.  To  the  extent  that  such 
concern  is  justified,  the  Department 
deems  that  it  is  outweighed  by  the  in- 
terest of  the  consumer  In  sanitary  condi- 
tions for  transportation  of  meat  and 
poultry  products. 

The  original  proposal  appeared  to  re- 
quire that  vehicles  used  to  transport  meat 
and  poultry  products  be  airtight.  Such  a 
requirement  is  impractical  and  was  not 
intended.  That  requirement  has  been  re- 
stated to  require  only  tight  fitting  doors 
and  other  covers. 

In  addition,  several  changes  have  been 
made  In  the  proposal  to  clarify  the  mean- 
ing and  intent  of  these  amendments. 

Therefore.  Parts  308  and  325  of  the 
meat  inspection  regulations  and  Part 
381.  Subpart  S.  of  the  poultry  products 
Inspection  regulations  are  amended  as 
set  forth  below : 

PART  308 — SANITATION 

1.  The  Table  of  CoiiU.-iu.--  i.>  nmended 
to  reflect  the  new  section  heading  for 
5  308.12  to  read  £is  follows: 

§  308.12     Second-hanfl  ni!>-    barrels,  and 
other  containers, 

2.  Parajgraph  (b)  of  §  308.12  is  revoked, 
and  the  "(a)"  designation  is  deleted. 


PART   325— TRANSPORTATION 

1.  The  Table  of  Contents  of  Part  325 
is  amended  to  reflect  a  new  section  head- 
Lug  f  jf  5  325  1   and  5  325.1  is  amended  by 


changing   the  section   heading   and   by 
adding  a  new  paragraph  (c)  as  follows: 

§  325.1  Transactiorm  in  comrnerre  pro- 
hibited without  oHirial  inH|><-t:tH>n 
legend  or  ccrtifiratf  ;  r\<cption<  ;  and 
vehicle  sanitation  rfquimnt-nta. 

•  •  •  •  • 

(c)  No  person,  engaged  In  the  busi- 
ness of  buying,  selling,  freezing,  storing, 
or  transporting.  In  or  for  commerce, 
meat  or  meat  food  products  capable  of 
use  as  human  food,  or  importing  such 
articles,  shall  transport,  offer  for  trans- 
portation, or  receive  for  transportation 
in  commerce  or  in  any  State  designated 
under  §  331.2  of  this  subchapter,  any  such 
meat  or  meat  food  product  which  Is 
capable  of  use  as  human  food  and  is  not 
wrapped,  packaged,  or  otherwise  enclosed 
to  prevent  adulteration  by  airborne  con- 
taminants, unless  the  railroad  car,  truck, 
or  other  means  of  conveyance  in  which 
the  product  is  contabied  or  transported 
is  completely  enclosed  with  tight  fitting 
doors  or  other  covers  for  all  openings. 
In  all  cases,  the  means  of  conveyance 
shall  be  reasonably  free  of  foreign  mat- 
ter (such  as  dust,  dirt,  rust,  or  other  arti- 
cles or  residues),  and  free  of  chemical 
residues,  so  that  product  placed  therein 
will  not  become  adulterated  Any  clean- 
ing compoimd.  Ive,  soda  solution,  or  other 
chemical  used  in  cleaning  the  mearLs  of 
conveyance  must  be  thoroughly  removed 
from  the  means  of  conveyance  pnor  to 
its  use.  Such  means  of  conveyance  onto 
which  product  is  loaded,  being  loaded,  or 
intended  to  be  loaded,  shall  be  subject  to 
inspection  by  an  Inspector  at  any  official 
establishment.  The  decision  whether  or 
not  to  inspect  a  means  of  conveyance  in  a 
specific  case,  and  the  type  and  extent  of 
such  inspection  shall  be  at  the  Program  s 
discretion  and  shall  be  adequate  to  de- 
termine If  product  in  such  conveyance  Ls. 
or  when  moved  could  become,  adulter- 
ated. Circumstances  of  transport  that 
can  be  reasonably  anticipated  shall  be 
considered  In  making  said  determination. 
These  include,  but  are  not  limited  to, 
weather  conditions,  duration  and  dis- 
tance of  trip,  nature  of  product  covering, 
and  effect  of  restowage  at  stons  en  route. 
Any  means  of  conveyance  found  upon 
such  inspection  to  be  in  such  condition 
that  product  placed  therein  could  become 
adulterated  shall  not  be  used  imtil  such 
condition  which  could  cause  adultera- 
tion is  corrected.  Product  placed  In  any 
means  of  conveyance  that  is  found  by  the 
inspector  to  be  in  such  condition  that  the 
product  may  have  become  adulterated 
shall  be  removed  from  the  means  of  con- 
veyance and  handled  in  accordance  with 
§  318.2(d)  of  this  subchapter. 


PART  381— POULTRY   PRODUCTS 
INSPECTION    REGULATIONS 

4.  The  Table  of  Contents  of  Part  381, 
Subpart  S.  is  amended  to  reflect  a  new 
heading  for  5  381.190.  and  8  381.190  is 
amended  by  changing  the  section  head- 
ing and  by  adding  a  new  paragraph  (c) 
as  follows: 
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§3}>!.1''0  Tr,iri-;n  tM«n«  in  slaHphlcrod 
IM.uhr-  ;>ii«i  olh.  r  p«>iillr»  products 
r<-~Irirtc^  ;  vrfirdr  "•:inila»Hin  n  «(uire- 
mcnts. 

«  •  *  •  • 

(c>  No  jaerson,  engaged  in  the  business 
of  buying,  selling,  freeeing.  storing,  or 
transporting,  in  or  for  commerce,  poultry 
products  capable  of  u<^e  as  human  food, 
or  importing  such  article's,  shall  trans- 
port, offer  for  transportation,  ox  receive 
for  transportation,  in  commerce  or  in 
any  State  designated  under  §  381.221, 
any  poultry  product  which  is  capable  of 
use  as  human  food  and  is  not  wrapped, 
packaged,  or  otherwise  enclosed  to  pre- 
vent adulteration  by  airborne  con- 
taminants, unless  the  railroad  car.  truck. 
or  other  means  of  conveyance  in  which 
the  product  is  contained  or  transported  is 
completely  enclosed  with  tight  fitting 
doors  or  other  covers  for  all  openings.  In 
all  cases,  the  means  of  convevance  shall 
be  reascmably  free  of  foreign  matter 
(such  as  dust,  dirt,  rust,  or  other  articles 
or  residues) .  and  free  of  chemical  resi- 
dues, so  that  product  placed  therein  will 
not  become  adulterated.  Any  cleaning 
compound,  lye.  soda  solution,  or  other 
chemical  used  in  cleaning  the  means  of 
conveyance  must  be  thoroughly  removed 
from  the  means  of  conveyance  prior  to 
its  use.  Such  means  of  conveyance  onto 
which  product  is  loaded,  being  loaded,  or 
intended  to  be  loaded,  shall  be  subject  to 
Inspection  by  an  inspector  at  any  offi- 
cial establishment.  The  decision  whether 
or  not  to  inspect  a  means  of  conveyance 
in  a  specific  case,  and  the  type  and  extent 
of  such  inspection  shpll  be  at  the  Inspec- 
tion Service's  discretion  and  shall  be 
adequate  to  determine  if  poultry  product 
in  such  conveyance  is,  or  when  moved 
could  become,  adulterated 

Circiunstances  of  transport  that  can  be 
reasonably  anticipated  shall  be  consid- 
ered in  making  said  determination.  These 
include,  but  are  not  limited  to.  weather 
conditions,  duration  and  distance  of  trip, 
nature  of  product  covering,  and  effect 
of  restowage  at  stops  en  route.  Any  means 
of  conveyance  found  upon  such  inspec- 
tion to  be  In  such  condition  that  poultry 
product  placed  therein  could  become 
adulterated  shall  not  be  used  until  such 
condition  which  could  cause  adulteration 
is  corrected.  Poultry  product  placed  in 
any  means  of  conveyance  that  is  found 
by  the  inspector  to  be  In  such  condition 
tliat  the  poultry  product  may  have  be- 
come adulterated  shall  be  removed  from 
the  means  of  conveyance  and  handled 
in  accordance  with  §  381.145{b>. 

(Sees.  21  and  24,  34  Stat.  1261,  as  amended. 
21  U.S.C.  621,  624;  Sec.  14.  71  Stat  441,  as 
amended,  21  tr.S.C.  463;  37  PR   28464,  28477) 

It  does  not  appear  that  further  public 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment which  would  alter  the  decision 
in  this  matter.  Therefore,  under  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  ^od  cause 
that  further  notice  or  other  public  rule- 
making proceedings  on  tJiese  amend- 
ments are  Impracticable  and  unnecessary. 


These  amendine:^:-  sNail  :x.-.;t>m<,'  viTeC- 
tive  September  9,  1976. 

Done  at  Wa^^igton,  jy.C,  on  Jtme  7, 
1976. 

F.  J.  Mm-HKItM. 

Administrator,  Anitnai  and.  Plant 
Health  Inspection  Service. 

[PR  Doc.76-16886  Fll*d  6-10-7e;8:45  amj 


PART  314 — HAND!  iNG  AND  DISPOSAL  OF 
CONDEMNED     OR      OTHER      INEDIBLE 
PRODUCTS     AT     OFf'TCIAL     ESTABUbH 
MENTS 

Parabitic  Liue:  Hanc!i:ig 

•  Purpose.  The  purpose  of  this  docket 
is  to  change  requirements  for  special 
treatment  of  livers  condemned  because 
of  certain  parasites.  • 

Pursuant  to  authority  contained  in  the 
Federal  Meat  Inspection  Act,  as  amended 
121  U.S.C.  601  et  seq.),  this  document 
amends  §  314.10  of  the  Federal  meat  in- 
spection regulations  (9  CFR  314.10)  to 
allow  certain  condemned  and  denatured 
livers  to  be  removed  from  official  estab- 
lishments without  cooking  or  freezing, 
to  require  others  to  be  destroyed,  and 
to  eliminate  uimecessary  certification  re- 
quirements in  connection  with  their 
transportation. 

Statement  of  Considerations.  On  No- 
vember 13.  1975.  a  notice  of  proposed 
rulem£iking  was  published  in  the  Federal 
Register  (40  FR  52854)  regarding  this 
matter.  Interested  persons  were  given  60 
days  in  which  to  submit  to  the  Hearing 
Clerk  of  the  Department  views  and  com- 
ments concerning  the  proposed  amend- 
ment. 

The  Department  received  .six  written 
comments;  four  supported  the  amend- 
ment, one  opposed  it,  and  one  wanted 
to  be  sure  that  the  requirement  that 
abscesses  be  removed  would  be  enforced. 
Those  supporting  the  amendment  repre- 
sented three  meatpackers  and  an  indus- 
try association.  The  one  opposition  com- 
ment was  received  from  a  consumer 
advocate  who  was  concerned  about  para- 
sitism In  yoimg  children  who  might  con- 
sume pet  food.  The.se  parasites  are  de- 
stroyed by  the  ordinary  prtx;essing  to 
which  commercial  pet  foods  are  sub- 
jected, so  there  is  no  danger  of  trans- 
mission to  either  children  or  pets.  This 
regulation  will  be  enforced  to  assure  that 
only  properly  trimmed  livers  are  allowed 
to  leave  official  establishments. 

One  of  the  proponents  requested  that 
the  parasitic  livers  be  racked  separately 
from  normal  livers.  Livers  allowed  to 
leave  official  establishments  under  this 
regulation  will  be  denatured  and  labeled 
as  an  inedible  product  to  readily  dis- 
tinguish them  from  inspected  and  passed 
livers. 

No  new  information  was  presented  In 
the  comments  which  would  require 
changing  the  regulation  as  proposed. 
Therefore,  after  considering  all  the  rele- 
vant information  available  to  the  De- 
partment. Including  comments  received 
pursuant  to  the  notice.  §  314.10  is  adopted 
as  set  forth  In  the  proposal, 


(Sec.  21.  34  Stat.  1260.  as  amended,  21  U.S.C. 
621;  37  FR  28464.  28477.) 

It  does  not  appear  that  further  public 
rulemaking  procedure  on  these  amend- 
ments would  make  additional  relevant 
liiformation  available  to  the  Depart- 
ment which  would  alter  the  decision  in 
this  matter.  Accordingly,  under  the  ad- 
ministrative procedure  provisions  tn  5 
TJ-S-C.  553.  it  is  fotmd  that  further  rule- 
making proceedings  are  impracticable 
and  unnecessary. 

Tills  amendment  shall  become  effective 
June  11.  1976. 

Done  at  Washington.  D.C.  June  7.  1976. 

P.  J.  McTLprrFir. 
Administrator  Animal  and  Plant 
Health  Inspection  Service. 

Section  314.10  is  revised  to  read  as  fol- 
lows: 

§  314.10  Livers  rDndrmnod  because  of 
para!«ilic  infestation  and  for  other 
causes;  conditions  for  disposal  for 
parposes  other  than  human  food. 

(a)  Livers  condemned  on  account  of 
hydatid  cysts  shall  be  disposed  of  by 
tanking  pursuant  to  the  provisions  of 
§  314.1  of  this  subchapter  if  condemned 
at  official  establishments  having  facilities 
for  tanking;  otherwise  they  shall  be  de- 
stroyed pursuant  to  the  provisions  of 
§  314.3  of  this  subchapter. 

(b)  Livers  condemned  because  of  par- 
asites other  than  hvdatid  cysts;  and  liv- 
ers condemned  because  of  telangiectasis, 
angioma,  "sawdust"  condition,  cirrho<;Ls. 
CTrotena^is,  or  other  norunalignant 
change.  beni?n  abscesses,  or  contami- 
nation, when  these  conditions  are  not  as- 
sociated with  infectious  diseases  in  the 
carcasses,  may  be  shipped  from  an  offi- 
cial e"^ablishment  only  for  purposes  oth- 
er thin  human  food,  and  only  if  all  tis."ue 
affected  with  abscesses  Is  removed  and 
d'-^roved  \»ithin  the  establishment,  and 
all  Mvers  are  proce^<!Pd  and  denatured, 
with  anv  agent  prescribed  in  5  325.i'ifH} 
(1)  or  <2)  or  (5),  and  in  accord'' nee  with 
§  325.13(a)  (6)  of  this  .subchapter.  This 
provision  for  movement  from  an  offlcWl 
est'^bli'^hment  Is  made  solely  under  the 
Federal  Meat  Inspection  Art  and  is  not 
Intendpd  to  relieve  or  modlfv  pnv  other 
annllcable  requirements  under  r^nv  other 
law  regRrdiner  the  movement  of  .ciirh 
articles,  for  purpope^  other  than  use  as 
human  food. 

<c)  Livers  condemned  becaii.se  of  con- 
ditions describ«Kl  In  paraprnnh  (b)  of 
this  .section  shpil  b»  In  containers  plain- 
ly marked  "inedible". 

[FR  Doc.76-16887  Piled  6-l(^78;8:45  am] 


PART  318 — ENTRY  INTO  OrnC'AL  ESTAB- 
USHMENTS:  PF'N«rpf (~TtON  AVD  PREP- 
ARATION  OF   ' 


PART  381- 
INSPECT'- 


rs 


Official  Marks,  Devices,  8f»d  Certificates; 
Export  Certificates  Certrfication  Proce- 
dures; Citation  Change  for  Voluntary 
Po'jftry  Inspection 

«  Purpose:  The  purpose  of  this  docu- 
ment Is  to  change  the  citations  to  the 


FEOERAi    SE  ;  5'f»     VOL  41,  NO.   114 — FSIDAY,   JONS   11,   1976 


Posx-MoexxM  iNavccTioM 


RUIES  AND   REGUIATIONS  Snn 

Act  of  1946  (60  Stat,  1087,  7  U  S.C   1621     pri:>duct  ha«  not  lost  its  Identity  a.=  an  m-  ] 


2.3702 

voluntary  poultr 
contained  in  th 
tlons  and  the  po 
rejuJations.  • 

Statement  of 
tj  the  autiiorit 
enl  Meat  Insp 
f21  use.  601  e' 

Prod'Jcto    Laspe 
'21   US  C,  451 
Plant      Health 
amending   the 
regulations     9 
poiiltr/   product 
9  CFR  Part  381 
t-'->  the  voiuntar:.' 
ul:i:;o::.s  ^'hich 
sue  of  the  Fede 

Accordingly 
ulation.s  and 
spection   regiila: 
and  381  '    are  a: 


in>pection  reg'olations 
meat  Inspection  regula- 
Itry  products  inspection 

oniiderations :  Pursuant 
contained  in  the  Fed- 
t;on  Act.  as  amended 
seq,'.  and  the  Po'ultry 

tion    Act.    as    am»cnded 
eqi,  the  Animal  and 

Inspection     Service     is 

ederTl   meat   Inspection 
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These   am.endihents  shall    become   ef- 
fective July  15,  1976 


Done  at  '.V. 
1976. 


tn:;:oi.    D  C  ,  on  June  9, 


F    J     Mt-LHERN, 

Adminl^frator.  Animal  and 
Plant  Hea'th  Iru-pccticn  Service. 
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RABBITS 
THEREOF 

Voluntary  Rabbit 
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are  certified  by  the  EHjpartment  and 
carry   the  mark  of  Federal  Inspection. 

The  provisions  for  grading  and  In- 
spection services  for  rabbits,  which  may 
be  requested  and  rendered  on  a  fee  basis, 
are  provided  for  In  7  CFR  Part  54.  These 
services  are  referred  to  as  "voluntary." 
At  one  time,  such  grading  and  inspection 
services  were  rendered  by  the  same 
Agency  of  the  E>epartment — the  Con- 
sumer and  Marketing  Service. 

However.  Secretary's  Memorandum 
No.  1762,  Supplement  1,  dated  March  22, 
1972,  and  a  notice  published  in  the  Fed- 
eral Register  on  March  28.  1972  (37  FR 
6327-6328),  announced  that  effective 
April  2.  1972.  the  name  of  the  Consumer 
and  Marketing  Service  would  be  changed 
to  the  Agricultural  Marketing  Service, 
and  the  Animal  and  Plant  Health  In- 
spection Service  would  be  formed.  The 
Poultry  Division,  which  administers 
grading  service  functions,  was  placed  in 
the  Agricultural  Marketing  Service.  The 
Meat  and  Poultry  Inspection  Program, 
which  administers  the  inspection  func- 
tions, was  placed  in  the  Animal  and 
Plant  Health  Inspection  Service.  Since 
the  programs  responsible  for  administer- 
ing the  voluntary  grading  and  Inspection 
services  are  In  separate  Agencies,  it  is 
impractical  to  have  the  voluntary  grad- 
ing and  Inspection  regulations  codified 
together. 

This  amendment  would  separate  those 
portio'^s  of  7  CFR  Part  54  that  deal  with 
insnection  activities,  and  codify  them  in 
Title  9.  Chapter  m.  Subchapter  B,  as  a 
new  Part  354.  For  clarltv,  and  to 
achieve  congruity  with  the  rabbit  grad- 
ing regulations,  the  terms  "rabbit"  and 
"giblets"  have  been  defined.  These  new 
definitions  do  not  change  the  interpre- 
tation that  has  been  given  to  these  terms 
In  the  past.  Other  minor,  nonsubstantive 
changes  have  been  made  for  clarifica- 
tion. 

Therefore,  all  provisions  In  7  CFR  Part 
54  concerning  the  voluntary  Inspection 
of  rabbits  are  hereby  revoked.  Contem- 
poraneously witli^this  action,  the  Agri- 
cultural Marketing  Service  is  transfer- 
ring all  provisions  in  7  CFR  Part  54  con- 
cerning the  grading  of  rabbits  to  7  CFR 
Part  70  'see  FR  Doc.  76-16587,  appear- 
ing under  title  7  in  the  Rules  and  Regu- 
l^ti'^ns  "^ect'on  of  this  issue) . 

Therefore,  the  Table  of  Contents  for 
Title  n.  Chapter  III.  Subchapter  B,  Is 
amended  to  show  a  new  Part  364,  and 
regulations  to  appear  in  Part  354  are  is- 
sued to  read  as  follows: 


354  1 
3542 


354.3 


Genkral 

OeSnltlons. 

Designation  of  official  certificates, 
m?moranda,  marks,  other  Identi- 
fications, and  devices  for  purposes 
of  the  Agrlcultiural  Marketing 
Act. 

AdMIM  ISTRATION 

Administration. 

Basis  op  SmvicE 


354.10      Inspection  service. 
354.12       EllglblUty. 
354  !  3       Supervision. 

354  14      -Authority    to    waive   provlsiona   of 
{  354.12. 


Perpormanck  or  Services 
Sec. 

354.20  Licence  j  or  authorized  inspectors. 

354.21  Suspension  of  license;  revocation. 

354.22  Surrender  of  license. 

354.23  Identification. 

354:24       Financial  Interest  of  Inspectors. 

354.25  P.  Utl^al  actKlty. 

364.26  Schedule    of    operation    of    official 

plants. 

APPUCATION     FOB     INSPECTION     SesVICE 

364.30  Who  may  obtain  Inspection  service. 

354.31  How  appll-atlo-i  for  service  may  be 

made;  conditions  of  resident  serv- 
ice. 

354.32  PiUns  of  application 

354.33  Auth  rlty  of  applicant. 

354.34  Application  for  in-pectlon  service  in 

official  plants;  approved. 

354.35  Rejection  of  a-'plication. 
354.35      Withdrawal  of  application. 
354.38       Suspension  of  plant  approval. 

ViOLATTONS 

354.45  Denial  of  service. 

354.46  Misrepresentation;       deceptive       or 

fraudulen";  acts  cr  practices, 

354.47  Use  of  fac<=lmU:>  forms. 

354.48  Willful  violation  of  the  regulations. 

354.49  Interfering    with    an    Inspector    or 

employee  of  Service. 
354.51       Miscellaneous. 

Other  AppLirABLE  Regulations 

354.63     Other  applicable  regulations. 

iDENTDnriNG  AND  MARKING   PRODUCTS 

354.60       Approval  of  official  identification. 

364.62  -  Inspeitirn    mark    with    respect    to 

product. 

354.63  Marking  Inspected  products. 

354.64  Form  of  official  Identification. 

364.65  Form  of  Inspection  mark. 

SUPERV13IOM  or  Marking  and  Packagins 

354.70  Evidence  of  label  approval. 

364.71  Affixing  of  cfflcial  identification. 

364.72  Packaging. 

364.73  Retention  labels. 

364.74  Prerequisites  to  inspection. 

364.75  Accessibility  of  products. 

364.76  Time    of    Inspection    In    an    official 

plant. 

REPORT3 

364.90  Report  of  inspection  work. 

364.91  Information  to  be  furnished  to  In- 

spectors. 

354.92  Reports  of  violations. 

Fees  and  Charges 

364.100  Payment  oi  fees  and  charges. 

364.101  On  a  fee  basis. 

864.106    Pees    for    additional    copies   of    In- 
spection certificates. 

354.106  Travel  expenses  and  other  charges 

354.107  Continuous     Inspection    performed 

on  a  resident  basis. 

864.109  Fees  or  charges  for  inspection  serv- 

ice performed  under   cooperative 
agreement. 

354.110  Disposition   of   fees    for    inspection 

made    under    cooperative    agree- 
ment. 

Inspection   Procedures;    Ante-Mortem 
Inspections 

364.120  Manner  of  handling  products  in  an 

official  plant. 

364.121  Ante-mortem  Inspection. 

364.122  Condemnation  on  ante-mortem  lu- 

spectlon. 

364.123  Segregation    of    euspecis    on    ante- 

mortem  Inspection. 

864.124  Quarantine  of  diseased  rabbits. 
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PosT-Mo»TTM  ljwr«cno«i 
Sec. 

354.125  EvlsceratktQ. 

354.126  Carcasses   held    for    r^riiicr    ei<uia- 

natlon. 

354.127  Condemnation    and    treatment    of 

carcasses. 
354.138     Certification  of  cim  a-^n*-* 

Disposition  or  Diseased  RABsn  CASCASSza 
AND  Parts 

354  139     General. 

354.130  Dlsear es  or  conditloBs  evident  which 

require  condemnation. 

354.131  Decomposition. 

354.132  Disposal    of    condemned    carcasses 

and  parts. 

RzENSPEcrnoN  amd  Increvcents 

354.133  Relnspection    of    edible    products; 

Ingredients. 

APPEAL,8 

354.134  Appeal  Inspections,  how  made. 

Inspection  Certificates 

354.140  Forms  of  Inspection  certificates. 

364.141  Issuance  and  dl^porltlon  of  rabbits 

inspection  certificates. 

354.142  Pood     product     Inspection     certifi- 

cates: Issuance  and  disposition. 

364.143  Export    certificates;     Issvumce    and 

disposition. 

354.144  Advance  information. 

Basis  op  ArcEPTABit-rrT  op  Other  Ofpicial 
Inspection  Systems 

354.160  General. 

354.161  Requirements  as  to  manner  of  in- 

spection. 

354.162  Determining        compliance        with 

$364,161. 

Sanitaby  Reqdtrements 

GENER^L 

354.210  Minimum  rtandards  for  sanitation, 
facilities,  and  operating  proce- 
dures In  official  plants. 

Buildings  and  Plant  Facilttik* 

354.220  Buildings. 

354.221  Rooms  and  compartments. 
354  232     Floors,  walls,  ceilings,  etc 

354.223  Drainage  and  plumbing. 

354.224  Water  supply 

354.325    Lavatory  accommodations. 
354.226     Lighting  and  ventilation. 

■qutpment  and  Utensils 

354.230  Equipment  and  utensils. 

354.231  Accessibility. 

364.232  Restrictions  on  us*. 

Maintenance  of  SANrrARY  Conditions  and 
Precautions  Against  Contamination  of 
Products 

354.240     General. 

354.241'  Cleaning  of  rooms  and  compart- 
ments. 

364.242  Cleaning  of  equfprnent  and  utensils. 

354.243  Operations  and  procedures. 

354.244  Temperatures      and      cooling     axKl 

freezing  procedures. 

354.245  Vermin. 

264.246  Exclusion  of  dl3ea<>ed  persons. 

354.247  Table  showing  types  of  materials. 

AuTHORrrr:  Sees.  303,  306;  60  Stat  1087. 
1090;  7  U.S.C.  1622.  1624;  37  PR  36464,  28477. 

Gfneral 

§  3.>  i--  1         1  >•  li  iittKigi'i. 

Unless  the  context  otherwise  recfurres, 
the  following  terms  shall  have  the  fol- 
lowing meaning: 

(a)  "Act"  means  the  applicable  pro- 
visions  of   the   Agrlcultiu-al   Marketing 


Art  of  1946  '60  Stat  1  rW7 ,  7  V  S  C  J631 
Pt  ,s(?q  »  or  any  other  net  r>f  rortfirrfs^ 
"inferring  like  authority 

lb?    "Arreptable"    rr^ean;'    switahle    f'^'r 


the  r'urpose  IntendtHi  r 
the  Service. 

(c)  "Admlnlstn. ! 
minlstrator   of   the    ..: 
Health  Inspection  Ser\  i 


■■'trt^r.'H    f.l'ie   Ad- 
unh':    nnd    PMnt 

ment  or  any  other  officf r  it  t-mploytn.-  oi 
the  Department  to  whom  there  has  here- 
tofore been  delegated,  or  to  whom  there 
may  hereafter  be  delegated  the  authority 
to  act  in  his  stead. 

(d)  "Applicanf  means  any  Inter- 
ested party  who  requests  any  Inspection 
service. 

(e)  "Area  supervisor"  means  any  em- 
ployee of  the  Department  In  charge  of 
rabbit  Inspection  service  In  a  designated 
geographical  area. 

(f)  "Carcass"  means  any  rabbit  car- 
cass. 

(g)  "Circuit  supervisor"  or  "techni- 
cal supervisor"  means  the  officer  In 
charge  of  the  rabbit  inspection  service 
in  a  circuit  consisting  of  a  group  of 
stations  within  an  area. 

(h)  "Class"  means  any  subdivision  of 
a  product  based  on  essential  physical 
characteristics  that  differentiate  between 
major  groups  of  the  same  kind. 

(i>  "Condition"  means  any  condition. 
Including,  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  or 
soundness,  of  any  product  or  the  proc- 
essing, handling,  or  packaging  which 
mav  affect  such  product. 

(j)  "Condition  and  wholesomeness" 
means  the  condition  of  any  product,  its 
heaUhfulness  and  fitn-ss  for  human 
food. 

<k)  "DepTtment"  means  the  United 
States  Department  of  Agriculture. 

(1)  "Edible  product"  means  any  prod- 
uct derived  from  ready-to-cook  domes- 
tic rabbits. 

(m)  "Giblets"  means  the  liver  from 
which  the  bile  sac  his  been  removed  and 
the  heart  from  which  the  pericardial 
sac  has  been  removed. 

(n)  "Holiday"  or  "legal  holiday"  shall 
mean  the  legal  public  holidavs  specified 
by  the  Congress  in  paragraph  (a)  of  sec- 
tion 6103,  title  5,  of  the  United  States 
Code. 

(o)  "Identify"  means  to  apply  official 
Identification  to  products  or  to  contain- 
ers thereof. 

(p)  "Inspected  and  certified"  or  "cer- 
tified" means,  with  respect  to  any  prod- 
uct, that  it  has  undergone  an  inspec- 
tion and  was  found,  at  the  time  of  such 
inspection,  to  be  sound,  wh(^esomc,  and 
fit  for  human  food. 

(q)  "Inspection",  "inspection  service", 
or  "inspection  of  products  for  condition 
and  wholesomeness"  means  any  inspec- 
tion by  an  inspector  to  determine,  in  ac- 
cordance with  the  regulations  in  this 
Part,  (1)  Uie  condition  and  wholesome- 
ness of  rabbits,  or  (2)  the  condition  and 
wholesomeness  of  anv  edible  product  at 
any  state  of  the  preparation  or  packag- 
ing thereof  in  the  officiil  plant  where  in- 
spected and  certified,  or  (3)  the  condi- 
tion and  wholesomeness  of  any  previous- 
ly inspected  and  certified  product  if  such 


product  has  not  lost  its  Identity  a,^  an  !□-  j 
spected  and  certified  pnxhict. 

(r)  "Inspection  certificate**  r  ;  * 
statement,  either  written  or  ;  :  j>i*^j. 
issued  by  an  inspector,  pamaani  to  the 
regulations  bi  this  Part.  retaCive  to  the 
condition  and  wholesocneness  of  procihicts. 

(s)  "Inspector"  means  any  person  who 
is  licensed  by  the  Secretary  to  investi- 
gate and  certify,  in  accordance  with  tii» 
regulations  in  this  Part,  the  condition 
and  wholesomeness  of  products.  An  In- 
spector is  an  employee  of  the  Depart- 
ment or  of  a  State :  he  may  be  a  graduate 
veterinarian  or  a  layman. 

(t)  "Interested  part.v'"  means  any  per- 
son financially  interested  in  a  transac- 
tion involving  any  inspection. 

(u)  "National  supervisor"  means  (1) 
the  officer  in  charge  of  the  rabbit  inspec- 
tion service  of  the  Animal  and  Plant 
Health  Inspection  Service,  and  (2)  other 
officers  or  employees  of  the  Department 
designated  by  the  officer  in  charge  of  the 
rabbit  inspection  service  of  the  Animal 
and  Plant  Health  Inspection  Service. 

(V)  "Official  plant'  means  one  or  more 
buildings  or  psirts  thereof,  comprising  a 
single  plant  in  which  the  facilities  and 
methods  of  operation  therein  have  been 
approved  by  the  Administrator  as  suit- 
able and  adequate  for  operation  under 
inspection  service  and  in  which  inspec- 
tion is  carried  on  in  accordance  with  the 
regulations  in  this  Part. 

(w)  "Person"  means  anv  individual, 
partnership,  association,  business  trust, 
corporation,  or  anv  organized  group  of 
persons,  whether  incorporated  or  not. 

(X)  "Potable  water"  mears  water  tht 
has  been  approved  by  the  State  healtli 
authority  as  safe  for  drinking  anfl  suit- 
able for  food  processing. 

(v)  "Product"  means  readv-to-cook 
cooked  rabbits,  or  edible  products  de- 
rived therefrom. 

(z)  "Rabbit"  means  any  domesticated 
rabbit,  whether  live  or  deid. 

(aa)  "Rabbit  »ispection  service" 
means  the  personnel  who  are  engaged  in 
the  administration,  application,  and  di- 
rection of  rabbit  inspection  programs 
and  services  pursuant  to  the  regulations 
in  this  Part. 

<bb)  "Ready-to-cook  domestic  rab- 
bit' means  any  rabbit  which  has  been 
slaughtered  for  human  food,  from  which 
the  head,  blood,  skin,  feet,  and  inedible 
viscera  have  been  removed,  that  is  ready 
to  cook  without  need  of  further  process- 
ing. Ready-to-cook  rabbit  also  means  any 
cut-up  or  disjointed  rorlion  of  rabbit  or 
any  edible  part  thereof,  as  described  in 
this  paragraph. 

(cc)  "Regul.Ttiors"  means  the  provi- 
sions of  this  entire  Part  as  may  be  in  ef- 
fect at  the  time  inspection  is  performed. 

(dd)  "Secretarv"  means  the  Secretary' 
of  the  Department,  or  any  other  officer 
or  employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele- 
gated, the  authority  to  act  in  his  stead. 

(ee)  "Service"  means  the  Animal  .nnd 
Plant  Health  Inspection  Service  of  the 
Department. 

(ff)  "Station  supervisor"  means  any 
authorized  individual  who  Is  designated 
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to  supervise  rabbit  Inspection  ser.'.ce  m 
a  large  ofSclal  plant  or  Ln  a  group  of  sev- 
eral small  planta 

§  354.2  Dffcisnition  of  official  rerlifi- 
ralc«,  niem<»i-anda,  marks,  other  idcn- 
tilicadonD.  and  devicex  for  pijrp<>»<^ 
of  tho  Agririltural  Marketing  A(  t. 

Subsection  233' hi  of  the  Agricultural 
Marketing  Act  at  1946.  as  amended  by 
Pub  L  272,  sith  Congress,  provides 
cr.rrar.al  penalties  for  various  specif.ed 
c:T*?:>e-  relatmd  to  ofEcial  certificates. 
mem-jrru-.d.!  rna^-ks  or  other  identifica- 
for  making  such  marks 
i.  L-sued  or  authorized 
i  of  said  Act,  and  cer- 
■e.~erltat;nns  concerning  the 
ncultural  product.'^  un- 
Fcr  the  purpo.=  es  cf  S3:d 
the  provisions  m  thLs 
:Fted  in  tills  section  shall 
i'.o  .meanings  specified: 
a  ■  Off.cial  I'ertiilcate"  means  any 
form  of  certification,  either  written  or 
printed,  used  unrier  this  Part  to  certify 
with  respect  to  the  msrection  or  class 
or  condition  of  products. 

b'  "OfTicial  pemorandum"  means 
any  initial  recorid  of  findings  m,,ade  by 
an  authorized  person  m  the  process  of 
irL-pecting  or  sancpling.  pursuant  to  this 
Part,  any  prccesiing  or  plant  operation 
rercrt  made  bv  in  authorized  person  in 
conr.ection  with  inspecting  or  sampling 
under  this  Part,  and  any  report  made 
person  of  .-ervicc;  per- 
to  thi=  Part 

mark"  means  the  In- 
spection mark,  and  any  other  mark,  or 
any  variations  ir  .such  miarks,  approved 
by  the  Administrator  and  authorized  to 
be  afS.xed  to  anv  product,  or  affixed  to 
or  printed  on  th4  packaging  material  cf 
any  product,  stating  that  the  product 
'*-as  inspected,  oi  indicating  the  condi- 
tion of  the  prodiict,  or  for  the  purpose 
of  maintaining  tr.e  identity  of  products 
Inspected  under  Ihis  Part,  including,  but 
not  limited  to.  that  set  forth  in  5  354.65. 

'd'  "OfBclal  icpntification"  means  any 
symbol,  stamp,  ikbel.  or  seal  indicating 
that  the  produci  has  been  ofBcially  in- 
spected and  or  Indicating  the  class  or 
condition  of  the  product  approved  by  the 
Administr.'itor  ar.d  authorized  to  be  af- 
fixed to  any  pnxluct,  or  affixed  to  or 
printed  on  the  packaging  material  of  any 
product 

<e'  •■O.T;cial  d-T.-.ce  "  inean.=;  a  stamping 
appliance,  branding  device,  stencil, 
printed  label,  or  any  other  mechanically 
or  manually  operated  tool  that  is  ap- 
proved by  the  Ad  r.inistrator  for  the  pur- 
pcse  of  applvLni;  any  official  mark  or 
other  identification  to  any  product  or  the 
packaging  material  thereof. 


by  an  authorized 

formed  pursuant 

'ci    "Official 


.^DMJNtSTRATIGN 
,\dmini*tration. 


§  334.3 

The  AdmmLstrator  .^hall  perform,  for 
and  under  the  .^uper.L-ion  of  the  Secre- 
tiir/.  such  dut.es  a.s  are  prescribed  in 
the  regulations  in  thLs  Part  and  as  the 
Secretary  may  require  In  the  adminis- 
tration of  the  n^ulation^  in  this  Part. 
The  AdministraUir  is  authorized  to  waive 
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for  li.T.ited  pericd^^  any  particular  provl- 
s.ons  of  the  reg-olatiotis  to  permit  experi- 
mentation so  that  new  prcx^-edures,  equip- 
ment, and  processing  techniques  may  be 
te.sted  to  facilitate  definite  improvements 
ar  d,  at  the  same  time,  to  assure  full  com- 
pliance with  the  spirit  and  intent  of  the 
regulations.  The  Animal  and  Plant 
Health  Inspection  Service  and  its  officers 
and  employees  shall  not  be  liable  in  dam- 
ages through  acts  of  commission  or  omis- 
sion In  the  administration  of  thl«  Part. 

Basis  of  Service 

§  33  ♦.10      Inspeciion  Rervice.'J 

Any  inspection  service  in  accordance 
with  the  regulations  In  this  Part  shall 
be  for  condition  and  wholesomeness. 

§  334.12     EligibUitr. 

(a)  Only  rabbits  which  are  processed 
In  official  plants  in  accordance  with  the 
regulations  in  this  Part  may  be  inspected. 

(b>  All  rabbits  that  are  eviscerated  in 
an  official  plant  where  inspection  service 
is  maintained  shall  be  inspected  for  con- 
dition and  wholesomeness  and  no  dressed 
rabbits  or  uninspected  products  shall  be 
brought  into  such  official  plant. 

§  334.13      Supervision. 

All  inspection  service  shall  be  subject 
to  supervision  at  all  times  by  the  station 
supervisor,  circuit  supervisor,  area  super- 
visor, and  national  supervisor.  Such  serv- 
ice shall  be  rendered  where  the  facilities 
and  conditions  are  satisfactory  for  the 
conduct  of  the  service  and  the  requisite 
inspectors  are  available. 

§354.14       \uiHorily   to    waive    provisions 

of  §331.12. 

Th3  Administrator  is  authorized  to 
waive  the  provisions  of  §  354.12  which 
pertain  to  the  entry  of  uninspected  edi- 
ble products  into  official  plants  in  specific 
instances  where  rabbits  are  to  be  brought 
into  compliance  with  a  law  under  the  pro- 
visions of  a  court  order.  Such  rabbits 
shall  be  handled  in  an  official  plant  in 
accordance  with  such  procedures  as  the 
Administrator  may  prescribe  to  insure 
proper  segregation  and  identity  of  the 
rabbits  or  rabbit  products  until  they  are 
shipped  from  the  official  plant. 

Performance  of  Services 

§  334.20      Licensed  or  authorized  inspec- 
tors. 

(a)  Any  person  who  is  a  Federal  or 
State  employee  or  the  employee  of  a  local 
jurisdiction  possessing  proper  qualifica- 
tions £is  determined  by  an  examination 
for  competency,  and  who  is  to  perform 
inspection  service  under  this  Part  may  be 
licensed  or  otherwise  authorized  by  the 
Secretary  as  an  inspector. 

(b)  All  licenses  issued  by  the  Secre- 
tary shall  be  coimtersigned  by  the  officer 
in  charge  of  the  rabbit  inspection  serv- 
ice of  the  Animal  and  Plant  Health  In- 
spection Service  or  any  other  designated 
officer  of  such  Service. 

§  331.21      Su.iipens.ion  of  license;  revoca- 
tion. 

Pending  final  action  by  the  Secretary, 
any  person  authorized  to  coimtersign  a 


license  to  perform  inspection  service 
may,  whenever  he  deems  such  action 
necessary  to  assure  that  any  Inspection 
service  is  properly  performed,  suspend 
any  license  to  perform  inspection  service 
issued  pursuant  to  this  Part,  by  giving 
notice  of  such  suspension  to  the  respec- 
tive licensee,  accompanied  by  a  state- 
ment of  the  reasons  therefor.  Within  7 
days  after  the  receipt  of  the  aforesaid 
notice  and  statement  of  reasons,  the  h- 
censee  may  file  an  appeal  in  WTiting, 
with  the  Secretary,  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  should  not 
be  further  suspended  or  revoked.  After 
the  expiration  of  the  aforesaid  7-day 
period  and  consideration  of  such  argu- 
ment and  evidence,  the  Secretary  will 
take  such  action  as  he  deems  appropriate 
with  respect  to  su:h  suspension  or  rev- 
ocation. When  no  appeal  is  filed  within 
the  prescribed  7  days,  the  license  to  per- 
form inspection  service  is  revoked. 

§  354.22      Surrender  of  lircnx-. 

Each  license  which  Is  suspended,  or  re- 
voked, or  has  ex'^ired  shall  rromptly  be 
surrendered  by  the  licensee  to  his  im- 
mediate superior.  Upon  termination  of 
the  services  of  a  licensed  inspector,  the 
licensee  shall  promptly  surrender  his  li- 
cense to  his  immediate  superior. 

§  354.23      Identification. 

Each  inspector  shall  have  in  his  pos- 
session at  all  times,  and  present  upon  re- 
quest while  on  duty,  the  means  of  iden- 
tification furnished  by  the  Department 
to  such  person. 

§  354.24      Financial  interest  of  inspectors. 

No  inspector  shall  render  service  on 
any  product  in  which  he  is  financially  in- 
terested. 

§  354.25      Political  activity. 

All  Inspectors  are  forbidden,  during 
the  period  of  their  respective  appoint- 
ments or  licenses,  to  take  vn  active  part 
in  political  management  or  in  political 
campaigns.  Political  activity  in  city, 
county.  State,  or  nitional  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  anv  meas- 
ure to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  Including,  but 
not  being  limited  to,  temporary  and  co- 
operative employees  and  emnloyees  on 
leave  of  absence  with  or  without  pav. 
Willful  violation  of  §§  354  20  to  3.54  25 
will  constitute  grounds  for  dismissal  in 
the  case  of  appointees  and  revocation  of 
licenses  in  tlie  case  of  licensees. 

§  354.26     Schedule  of  operation  nf  (■(fi- 
cial  plants. 

Inspection  operating  schedules  for 
services  performed  pursuant  to  ?  354,107 
shall  be  requested  in  writing  and  be  ap- 
proved by  the  Administrator,  Normal  op- 
erating schedules  for  a  full  week  con- 
sist of  a  continuous  8-hour  pericxi  per 
day  (excluding  not  to  exceed  1  hour  for 
lunch),  5  consecutive  days  per  week 
within  the  period  of  Monday  through 
Saturday,  for  each  shift  required.  Less 
than  8-hour  schedules  may  be  requested 
and  will  be  approved  if  an  inspector  is 
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available.  Sundays  may  not  be  approved 
in  any  tour  of  duty.  Clock  hours  of  daily 
operations  need  not  be  specified  In  the 
request,  although  as  a  condition  of  con- 
tinued approval,  the  hours  of  operation 
shall  be  reasonably  uniform  from  day  to 
day.  Inspectors  are  to  be  notified  by  man- 
agement 1  day  in  advance  of  any  change 
in  the  hours  inspection  service  is  re- 
quested. 

Application  for  Inspection  Service 

§  354.30  Who  may  obtain  inspection 
service. 

An  application  for  inspection  service 
may  be  made  by  any  Interested  person. 
Including,  but  not  being  limited  to,  the 
United  States,  any  State,  county,  munici- 
pality, or  common  carrier,  and  any 
authorized  agent  of  the  foregoing. 

§  354.31  How  apitlicatinn  for  service 
may  be  made;  conditions  of  resident 
service. 

(a)  On  a  fee  basis.  An  application  for 
any  inspection  service  on  a  fee  basis  may 
be  made  in  any  office  of  inspection  or 
with  any  inspector  at  or  nearest  the  place 
where  the  service  is  desired.  Such  appli- 
cation may  be  made  orally  (in  person  or 
by  telephone),  in  writing,  or  by  tele- 
graph. If  the  application  for  inspection 
service  is  made  orally,  the  office  of  in- 
•spection  or  the  inspector  with  whom  the 
application  is  made,  or  the  Administra- 
tor, may  require  that  the  application  be 
confirmed  in  writing. 

(b)  On  a  resident  inspection  bnsls.  An 
application  for  resident  inspection  serv- 
ice must  be  made  in  writing  on  forms 
approved  by  the  Administrator  and  filed 
with  the  Administrator.  Such  forms  may 
be  obtained  at  the  national,  area,  or 
State  inspection  office.  In  making  ap- 
plication, the  applicant  agrees  to  comply 
with  the  terms  and  conditions  of  the  reg- 
ulations (including,  but  not  being  limited 
to,  such  instructions  governing  inspec- 
tion of  products  as  may  be  issued  from 
time  to  time  by  the  Administrator).  No 
member  of  or  delegate  to  Congress  or 
Resident  Commissioner  shall  be  admitted 
to  any  benefit  that  may  arise  from  such 
service  unle.ss  derived  through  service 
rendered  a  corporation  for  its  general 
benefit. 

§  351.32      Filing  of  application. 

An  application  for  inspection  service 
shall  be  regarded  as  filed  only  when  made 
pursuant  to-  the  regulations  in  this  Part. 

§  351.33      .\uthorily  of  applicant. 

Proof  of  the  authority  of  any  person 
applying  for  insfiection  service  may  be 
required  at  the  discretion  of  the  Admin- 
istrator. 

§  ,354.34  .Application  for  in.«pection  serv- 
ice in  olPicial  plants ;  approval. 

Any  person  desiring  to  process  and 
pack  products  in  a  plant  under  inspec- 
tion service  must  receive  approval  of 
such  plant  and  facilities  as  an  official 
plant  prior  to  the  rendition  of  such  serv- 
ice. An  application  for  Inspection  service 
to  be  rendered  in  an  official  plant  shall 


be  approved  according  to  the  following 
procedure : 

(a)  Initial  survey.  When  application 
has  been  filed  for  inspection  service  as 
aforesaid,  the  area  supervisor,  or  his  as- 
sistant, shall  examine  the  plant,  prem- 
ises, and  facilities  and  shall  specify  any 
additional  facilities  required  for  the  serv- 
ice. Appeals  with  respect  to  any  such 
specification  may  be  made  to  the  na- 
tional supervisor. 

(b)  Efrawings  and  specifications  to  be 
furnished  in  advance  of  construction  or 
alterations.  •  1  >  Four  copies  of  drawings 
or  blueprints  showing  the  features  speci- 
fied herein  shall  be  submitted  to  the 
Administrator.  The  drawings  or  blue- 
prints shall  be  legible,  made  with  sharp, 
clear  lines,  and  properly  drawn  to  scale, 
and  shall  consist  of  floor  plans  and  a 
plot  plan. 

(2)  The  plot  plan  shall  show  such 
features  as  the  limits  of  the  plant's 
premises,  locations  in  outline  of  build- 
ings on  the  premises,  one  point  of  the 
compass,  and  roadways  and  railroads 
serving  the  plant. 

(3)  The  floor  plan  shall  show  all  space 
to  be  Included  in  the  official  plant.  If 
rooms  or  compartments  shown  on  the 
drawings  or  blueprints  are  not  to  be  in- 
cluded as  part  of  the  official  plant,  this 
shall  be  clearly  indicated  thereon. 

(4)  The  sheets  of  paper  on  which 
drawings  or  blueprints  are  made  shall 
not  exceed  a  size  34"  x  44".  The  draw- 
ings other  than  of  the  plot  plan  shall  be 
made  to  a  scale  of  Va"  per  foot,  except 
that  additional  plans  for  some  areas 
showing  detail  may  be  drawn  to  a  scale 
of  Va"  per  foot.  The  plot  plan  may  be 
drawn  to  a  scale  of  not  less  than  "itj" 
per  foot.  The  drawings  shall  indicate  the 
scale  used  and  shall  also  indicate  the 
floor  shown  (e.g.,  basement,  first,  or  sec- 
ond) . 

(c)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan : 

(1)  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations. 

(2)  The  name  of  the  firm  and  the  ad- 
dress of  the  plant  by  street  and  street 
number,  or  by  other  means  properly 
Identifying  the  location  of  the  plant. 

(3 )  One  point  of  the  compass. 

(4)  The  doors  and  openings  for  pass- 
ageways, designating  those  which  are 
self-closing  or  permanently  closed. 

(5)  All  floor  drain  openings  and  gut- 
ter drains. 

(6)  Lavatories  in  toilet  and  processing 
rooms  (lavatories  which  are  other  than 
hand-operated  shall  be  so  designated  on 
the  drawings  or  blueprints) . 

1 7)  All  steam  and  hot  and  cold  water 
outlets  for  cleanup  purposes. 

(8)  Ice-making  and  storage  facilities. 

(9)  The  point  at  which  live  rabbits  are 
hung  on  the  conveyor  line,  the  point  at 
which  the  ready-to-cook  rabbits  are  re- 
moved, and  any  intermediate  transfer 
points. 

(10)  The  routes  of  the  edible  and  In- 
edible products. 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans,  and  hoods. 


(d)  Spveciflcatlons.  Specifications  cov- 
ering the  following  items  shall  accom- 
pany the  drawings : 

(1)  Height  of  ceilings. 

(2)  Type  of  ceilings — open  or  closed. 

(3)  Finish  of  ceilings;  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  boardj^etc. 

(4)  Finish  of  walls;  for  example — 
cement  plaster,  glazed  tile,  glaze  brick, 
glass  blocks,  etc. 

(5)  Screens — indicate  whether  all  out- 
side openings  are  screened  or  provided 
with  other  suitable  devices  against  en- 
trance of  flies  or  other  insects. 

(6)  Finish  of  floors — concrete,  brick, 
mastic  material,  etc. 

(7)  Drainage — indicate  the  amount  of 
slope  of  floors  to  the  drains  in  processing 
rooms,  coolers,  toilets,  and  refuse  rooms, 
and  give  description  of  trapping  and 
venting  of  drainage  lines  and  of  floor 
drain  openings.  Indicate  size  of  drainage 
lines  and  whether  house  drainage  lines 
and  toilet  soil  lines  are  separate  to  a 
point  outside  of  buildings. 

(8)  Heating — Indicate  type. 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  of  water 
available  per  minute  for  the  processing 
needs  of  the  plant.  Also  indicate  whether 
or  not  a  nonpotable  water  supply  is  used 
for  any  purr>ose  in  the  plant  and,  if  so. 
specify  such  uses. 

(10)  Hot  water  facilities — specify  fa- 
cilities such  as  boilers,  storage  tanks, 
mixing  valves,  etc.,  and  indicate  the  size 
and  number  of  boilers  and  storage  tanks. 

(11)  Specify  number  of  men  and  num- 
ber of  women  who  will  use  each  toilet 
room. 

(12)  Sewage  disposal — Indicate  wheth- 
er citv  sewer,  cesspool,  sedimentation 
tank.  etc. 

(13)  Approximate  rate  of  production — 
indicate  hourly  rate  of  slaughter  and 
evisceration  for  rabbits. 

(e)  Rooms  and  compartments  which 
must  be  included  in  the  official  plant. 
The  official  plant  shall  Include  em- 
ployees' toil?t  and  dressing  rooms,  of- 
fice space  for  the  inspectors,  storerooms 
for  supplies,  refuse  rooms,  and  rooms, 
compartment';,  or  pa.ssagewavs  where 
rabbits  or  anv  ingredients  to  be  used  in 
the  preparation  of  products  under  in- 
spection will  be  handled  or  kept.  It  al«o 
may  include  other  rooms  or  compart- 
ments located  in  the  builduigs  comprLs- 
inp  the  official  plant. 

(f)  Changes  in  drawings  or  blueprints. 
When  changes  are  proposed  in  areas  for 
which  drawings  or  blueprints  hiv»  been 
previously  approved,  one  of  the  following 
tvpes  of  revised  drawings  or  blueprints 
shall  be  submitted  for  review  and 
con":ideration. 

(1)  A  completely  revised  sheet  or 
.sheets  showing  proposed  alterations  or 
additions,  or 

(2)  Approved  pasters  of  the  proposed 
changes  which  may  be  affixed  to  the  af- 
fected areas  on  the  previously  approved 
drawings  or  blueprints  in  a  manner  not 
obscuring  essential  data.  Paster  draw- 
ings and  blueprints  shall  be  prepared  to 
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Pnor    to    the 
spection   service 
plazit  and  premJ 


the  same  scale  ^nd  presented  on  a  back- 
ground similar  to  that  of  the  originally 
approved  drawiag  or  blueprint. 

'g'  Final  surr.ey  and  plant  approval, 
laugiirafion  oi  the  In- 
,  a  final  survey  cf  the 
ses  shall  be  made  by  the 
area  =uper\-isor  I  or  hLs  assistant  to  de- 
termine If  the  alant  js  constructed  and 
faci"lties  are  Irsiilled  in  accordance  with 
the  approved  dia"3.:r.es  and  the  reguia- 
t.:  ns  in  this  Pan:.  The  plant  mav  be  ap- 
proved by  the  Administrator  only  when 
Ihf^e  requiremert-s  have  been  met.  ex- 
cept that  conditional  approval  for  a 
sneered  Itmitea  tune  mav  be  granted 
rsency  conditions  of  re- 
jllity  cf  facilities  and 
iterials.  provided  prac- 
i  the  Administrator  are 
ief~t  adequate  sanitary 
■j  pi  ant. 

Rejrr 

Any  a,nplicati.i 
may  be  rejectea 

•  a  Whenever 
meet  th-->  requirei 
prescribing  the  « 
tho  service  is  made  available, 

ih>  Whenevci  the  product  :.■  cwr.ed 
bg  or  located  cri  the  premises  of  a  per- 
Btm  currently  denied  the  benef.to  of  the 
Act: 

'c  >  Where  an-.j  individual  holding  oiSce 
or  a  responsible  position  with  or  havm? 
a  sutetantial  fi,-jancial  interest  cr  share 
in  the  anphcant  ls  cirrently  denied  the 
benefis  of  the  .-^ct  or  wa.s  responsible  m 
whole  or  in  pari  for  the  current  d^-iil 
of  the  benefits  ci  the  Act  to  any  person; 
d      Whore   tiit'    Admini-'rat   r   >"icTr- 


onlv  under  erne 
strlcted  availal 
construction  ms 
tices  suitable  tf 
emploved  to  ef 
corditions  in  the 

§  334.3; 


pon  of  applirafiori. 

)r  inspe:tiDn  service 

by  the  Administrator; 

the  arpiicant  fails   to 

len's  cf  the  regulations 

:onditions  under  which 


mines  that  the 
on  the  part  of  a 
the  b»:>ner:ts  of  t! 
tier  service: 

''     Wnenever 
Initial  s'jr.-ev  h- 
ance  with  5  354 
plant,    fa-rilltl?? 
dures  into  rr^m" 


'f'  N'-ttvith- 
provai  whenever 
service,    th"    apf 

lit 
tlon  of  the  ser\- 


•plication  is  an  attemit 
-/erson  currently  denied 
e  Act  to  obtain  inspec- 

ir.e  applicant,  after  an 
been  made  in  accord- 
4'a>  fails  to  bring  the 
and  operating  prcce- 
ance  with  the  regula- 
tions within  a  re^onable  period  of  time; 
or 

iing  any  prior  ap- 
before  Inauguration  of 

-hcant  fails  to  fulfiU 
commitments  cohcernin::  the  Inaugura- 

re  Enrh  such  applicant 
shall  be  promptl-  notified  by  re^stered 
mail  of  the  reasrns  for  the  rejection.  A 
written  petition  for  reccr^ideratlon  of 
such  re-c'ticn  may  bo  filed  by  the  appli- 
wi'h  the  .^dmmL^trator  Lf  post- 
marked or  delivered  within  10  days  after 
th-   receipt   cf  4o*ice  of  the   rejection. 

n  state  specifically  the 

have  b?en  made  by  the 
re'cctmg  the  applica- 
tion. Within  20  dfeys  following  the  receipt 
cf  such  a  petitlDn  for  recon^ideraUon, 
th-i  Administrate  r  shall  approve  the  ap- 
plication cr  noti  y  th?  applicant  by  reg- 
istered mail  "f  (he  reasons  for  the  re- 
jection thereof 

§  334.36      WithdranaS  of  application. 

Any  applicatio  1  for  inspection  service 
may  be  withdraim  by  the  applicant  at 


'>-^  ^  i '  i  ^  n  s  h  ii 
er"~r  .  :  ll^Ted  to 
/*dmini-trat<''r  ;p 


RULES  AND   REGULATIONS 

any  time  before  the  service  is  performed 
viron  payment,  by  the  apphcant.  of  all 
e.xpenses  in  urred  by  the  Service  in  con- 
nection i-y.h  such  application. 

§  354.38      Siwpcii.«on  of  plant  approval. 

(a)  Any  plant  approval  given  pursu- 
ant to  the  regulations  in  this  Part  may 
be  suspended  by  tiie  .\ciminlstrator  for: 

(1)  Failure   to  maintain    plant   and 

equipment  in  a  satisfactory  state  of  re- 
pair . 

2 '  The  use  of  operating  procedures 
which  are  not  in  accordance  with  the 
regulations  in  this  Part:  or 

(3)  AJterrUcns  of  buildings,  facilities. 
or  ecjUipir.ent  which  cannot  be  approved 
in  accordance  with  the  regiilations  in 
this  Part. 

'  b)  During  such  period  of  stispenslon, 
inspection  service  shall  not  be  ren- 
dered. However,  the  other  provisions  of 
the  regulations  pertaining  to  providing 
service  on  a  resident  basis  will  remain 
in  eiCfect  unl3ss  such  service  is  terminated 
in  accordance  with  the  provisions  of  this 
Part.  If  the  plant  facilities  or  methods 
of  operation  are  not  brought  Into  com- 
pliance within  a  reasonable  period  of 
lime,  to  be  specified  by  the  Administra- 
tor, the  service  shall  be  terminated.  Upon 
termination  of  inspection  service  in  an 
ofBcial  plint  pursuant  to  the  regula- 
tions in  this  Part,  the  plant  approval 
shall  also  beome  terminated,  and  all 
libels,  seals,  tags  or  packaging  material 
bearing  ofBcial  identification  shall,  un- 
der the  supervision  of  a  person  desig- 
nated by  the  Service,  either  be  destroyed, 
or  the  ofBcial  identification  completely 
obliterated,  or  sealed  in  a  manner  ac- 
ceptable to  the  Service. 

Violations 

§  35  t.43      Denial  of  service. 

<a>  The  acts  or  practices  set  forth  in 
55  354.46  through  354.51  or  the  causing 
thereof  may  be  deemed  sufBclent  cause, 
for  the  debarment,  by  the  Administrator, 
of  any  person,  including  any  agents,  of- 
ficers, subsidiaries,  or  affiliates  of  such 
person,  from  any  or  all  benefits  of  the 
Act  for  a  specified  period  after  notice 
and  opportunity  for  hearing  has  been  af- 
forded. 

'b)  Whenever  the  Administrator  has 
reas<Hi  to  believe  that  any  person  or  his 
employee,  agent,  or  representative  has 
flagrantly  or  repeatedly  committed  any 
of  the  acts  or  practices  specified  in 
SS  354.46  to  354.51,  he  may,  without 
hearing,  direct  that  the  benefits  of  the 
Act  be  denied  such  person,  including 
any  agents,  ofScers,  subsidiaries,  or  af- 
filiates of  such  person,  pending  investi- 
gation and  hearing  and  shall  give  no- 
tice thereof  by  registered  mail.  A  writ- 
ten petition  for  reconsideration  of  such 
interim  denial  miy  be  filed  with  the  Ad- 
ministrator by  any  person  so  denied  the 
benefits  of  the  Act  within  10  days  after 
notice  of  the  interim  denial.  Such  peti- 
tion sh.ill  state  specifically  the  errors 
alleged  to  have  been  made  by  the  Ad- 
ministrator in  denying  the  benefits  of 
the  Act  rending  investigation  and  hear- 
ing. Within  20  days  following  the  receipt 
of  such  petition  for  reconsideration,  the 


A(Jrn'r'!5;:.:;it.>r  sh?U  reinstate  the  bene- 
fits  '■  1   '.i:p  ,'^^t  or  notify  the  petitioner 

of    -J-.--    rea-sons    for    continued    interim 

'!f':;i    1 

s354.4'i       Mi«r«*prt«cnlation ;       flecrptive 
or  fr'Hidu.'ont  arts  or  prartirrs. 

Any  willful  misrepresentation  or  any 
deceptive  or  fraudul^it  act  or  practice 
made  or  committed  by  any  person  in 
connection  with : 

(a)  The  making  or  filing  of  any  ap- 
plication for  any  inspection  service; 

(b)  The  making  of  the  product  access- 
able  for  inspection ; 

(c)  The  making,  issuing,  or  using,  or 
attempting  to  issue  or  use  any  inspection 
certificate,  symbol,  stcmp,  label,  seal  or 
identification,  authorized  pursuant  to  the 
regulations  in  this  Part; 

(d)  The  use  of  the  terms  "U.S.  In- 
spected" or  "Government  Inspected",  or 
any  term  of  similar  Import  in  the  label- 
ing or  advertising  of  any  product. 

§  354.47     Use  of  facsimile  form?. 

Using  or  attempting  to  use  a  form 
which  simulates,  in  whole  or  in  part. 
any  certificate,  symbol,  stamp,  label,  seal 
or  identification  authorized  to  be  issued 
or  used  under  the  regiolations  in  tiu^; 
Part. 

§  354.48      Willful  »-ioIatIiin  of  ihr  rrKuI.i- 
tions. 

Any  willful  violation  cf  the  regula- 
tions in  this  Part  or  the  Act. 

§  354.40      In!<^frrinc  witli  an  in^po■(f)r  or 

enijih)!  (-<■•  f,!   ^•.■^^  ir<-. 

Any  r  i  r*  -'-.nee  with  or  obstruction  or 
any  att*-  1:  tJ  d  Interference  or  obstnac- 
tlon  of  or  assault  upon  any  inspector  or 
employee  of  the  Service  in  the  perform- 
ance of  his  duties.  The  giving  or  offering 
directly  or  indirectly  of  any  money,  loan, 
gift,  or  anything  of  value  to  an  employee 
of  the  Service  or  the  making  or  offering 
of  any  contribution  to  or  in  any  way 
supplementing  the  salary,  compensa- 
tion, or  expenses  of  an  employee  of  the 
Service,  or  the  offering  or  entering  into 
a  private  contract  or  agreement  with  an 
employee  of  the  Service  for  any  services 
to  be  rendered  while  employed  by  the 
Service. 

§  351.51      Miscellaneous. 

The  existence  of  any  of  the  conditions 
set  forth  in  §  354.35  constituting  a  basis 
for  the  rejection  of  an  application  for 
inspection  service. 

Other  Applicable  Regulations 

§  351.53      Other  appLalili    regulations. 

Compliance  with  the  regulations  In 
this  Part  shall  not  excuse  failure  to 
comply  with  any  other  Federal  or  any 
State  or  municipal  applicable  laws  or 
regulations. 

Identifying  and  Marking  Products 

§  354.60     Approval  of  oflicial  identifica- 
tion. 

(a)  Any  label  or  packaging  material 
which  bears  any  official  Identification 
shall  be  used  only  In  such  manner  as 
the   Administrator   may   prescribe.    No 
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label  or  packaging  mate.il  bearing  of- 
ficial identification  may  be  used  unless 
flnLshed  copies  or  samples  of  such  labels 
and  packaging  material  have  been  ap- 
proved by  the  Administrator.  No  label 
bearing  official  identification  shall  be 
printed  for  use  until  the  printer's  final 
proof  has  te:n  e*"  rc.Lci  b  the  /Adminis- 
trator, and  no  label,  cth?r  than  labels 
for  shipping  containers  or  containers  for 
institutional  packs,  bearing  any  official 
identification  shall  be  used  until  finished 
copies  or  samples  of  such  labels  have 
been  approved  "  y  the  Adm  nistrator. 
Final  approval  may  be  given  to  printer's 
final  proof  or  h-^  o-ta  ic  co'  i'^s  of  labels 
for  shipping  containers  or  containers  for 
institutional  packs,  and  no  such  labels 
shall  be  used  urtil  «^u  h  '^  roofs  or  copies 
have  been  ap'^ro'cd  hy  the  Admini=tra- 
tor.  A  label  which  bears  official  Identi- 
fication shall  not  bear  any  statement 
that  is  false  or  misleading,  and  if  labels 
in  the  name  of  the  same  packer  or  dis- 
tributor, or  bearing  the  same  brand 
name,  are  used  on  the  same  or  similar 
products  which  are  prepared  from  prod- 
ucts which  are  not  inspected,  the  diam- 
eter of  the  inspection  mark  used  on 
labels  for  inspected  products  shall  be 
equal  to  at  least  one-tenth  of  the  length 
of  the  label,  plus  Pt  least  one-tenth  of 
the  width  of  the  label.  If  the  labeling  is 
printed  or  otherv  i<:e  arplicd  directly  to 
the  container,  the  principal  display 
panel  of  such  container  shall, -for  this 
purpose,  be  considered  as  the  label. 

§  354.62      Inspection    mark   with   respect 
to  product. 

The  Administrator  is  authorized  to 
prescribe  and  approve  the  form  of  thei 
inspection  mark  that  may  be  used. 

§  351.63      Marking;  inspected  products. 

(a)  Wording  and  form  of  inspection 
mark.  Except  as  otherwise  authorized, 
the  inspection  mark  permitted  to  be  used 
with  respect  to  inspected  and  certified 
edible  products  shall  include  wording  as 
follows:  "Inspected  for  Wholesomeness 
by  U.S.  Department  of  Agriculture,"  This 
wording  shall  be  contained  within  a  cir- 
cle in  the  form  and  arrangement  shown 
in  §  354.65.  The  appropriate  plant  num- 
ber of  the  official  plant  shall  be  Included 
in  the  circle  unless  it  a^ipears  clsevhere 
on  the  packaging  material.  The  Admin- 
istrator may  apnrove  the  use  of  abbre- 
viations of  such  inspection  mark,  and 
such  approved  abbreviations  shall  have 
the  same  force  and  effect  as  the  inspec- 
tion mark.  The  Inspection  mark  or 
approved  abbreviation  thereof,  as  the 
case  may  be,  may  be  applied  to  the 
inspected  and  certifi-^d  edible  prod- 
uct or  to  the  nackaging  material 
of  such  product.  When  the  inspection 
mark,  or  the  approved  abbreviation 
thereof,  is  used  on  packaging  material, 
it  shall  be  printed  on  such  material  or  on 
a  label  to  be  affixed  to  the  packaging 
material  and  the  name  of  the  packer 
or  distributor  of  such  product  shall  be 
printed  on  the  packaging  material  or 
label,  as  the  case  may  be,  except  that  on 
shipping  containers  and  containers  for 


institutional  packs,  the  inspection  marks 
may  be  stenciled  on  the  container  and, 
when  the  inspection  mark  is  so  stenciled, 
the  name  and  address  of  the  packer  or 
distributor  may  be  appUed  by  the  use  of 
a  stencil  or  a  rubber  stamp.  Notwith- 
standing the  foregoing,  the  name  and  ad- 
dress of  the  packer  or  distritutor,  ii  an- 
propriately  shown  elsewhere  on  the 
packaging  material,  may  be  omitted  from 
insert  labels  which  bsar  an  official  iden- 
tification if  the  applicable  plant  number 
is  shown. 

(b)  Wording  on  labels.  Each  trade 
label  to  be  approved  for  use  pursuant  to 
§§354.60  to  354.64  with  respect  to  any 
inspected  and  certified  ediMe  product 
shall  bear  the  true  name  of  the  edible 
product,  the  name  and  address  of  the 
packer  or  distributor  thereof,  and  in 
prominent  letters  and  figures  of  uniform 
size,  the  Inspection  mark,  as  aforesaid, 
and  the  label  shall  also  bear,  in  such 
manner  as  mav  be  prescribed  or  ap- 
proved by  the  Administrator,  the  plsint 
number,  if  any,  of  the  official  plant  in 
which  such  product  was  inspected  and 
certified.  The  class  of  the  rabbits  shall  be 
.shown  on  the  label.  The  appropriate  des- 
ignation "young",  "mature",  or  "old" 
may  be  used  as  a  prefix  to  the  word  "rab- 
bit" in  lieu  of  the  class  name. 

(c)  Labels  in  foreign  languages.  Any 
trade  label  to  the  affixed  to  a  container 
of  any  edible  products  for  foreign  com- 
merce may  be  printed  in  a  foreign  lan- 
guage. However,  the  inspection  mark 
shall  appear  on  the  label  In  English,  but. 
In  addition,  may  be  literally  translated 
Into  such  foreign  langiiage.  Each  such 
trade  label  which  is  to  be  printed  in  a 
foreign  language  must  be  approved  pur- 
suant to  §§  354.60  to  354.64. 

(d)  Unauthorized  use  or  disposition  of 
approved  labels. 

(1)  Labels  approved  for  use  pursuant 
to  §§  354.60  to  354.64  shiU  be  used  only 
for  the  purpose  for  which  approved  and 
shall  not  otherwise  be  disposed  of  from 
the  plant  for  which  approved  except  with 
written  approval  of  the  Administrator. 
Any  unauthorized  use  or  disposition  of 
approved  labels  or  labels  bearing  official 
identification  may  result  in  cancellation 
of  the  approval  and  denial  of  the  use 
of  labels  bearing  official  identification  or 
denial  of  the  benefits  of  the  Act  pursu- 
ant to  the  provisions  of  §  354.60. 

(2)  The  use  of  simulations  or  imita- 
tions of  any  official  identification  by  any 
person  is  prohibited. 

(e)  Rescindment  of  approved  labels. 
Once  a  year,  or  more  often  if  requested, 
each  applicant  shall  submit  to  the  Ad- 
ministrator a  list  in  triplicate  of  approved 
labels  that  have  become  obsolete,  ac- 
companied with  a  statement  that  such 
approvals  are  no  longer  desired.  The  ap- 
provals shall  be  identified  by  the  date  of 
aprroval  and  the  name  of  '"roduct  or 
other  designation  showing  the  class  of 
material. 

§  354.64     Form  of  oflTicial  identification. 

The  form  prescribed  in  §  354.65  is  sub- 
ject to  the  requirements  of  §§  354,60  to 
354.64.  Identifying  and  Marking  Prod- 
ucts. 


§  354.65     Form  of  inspection  mark. 

The  inspection  mark  approved  for  use 
on  inspected  and  certified  edible  prod- 
ucts shall  be  contained  within  a  circle 
and  include  the  fol'owlng  wording:  "In- 
spected for  Wholesomeness  by  U.S.  De- 
partment of  Agriculture."  The  form  and 
arrangement  of  such  wording  shall  be  as 
indicated  in  the  example  below.  The 
plant  number  cf  the  official  plant  shall 
be  set  forth  if  it  does  not  appear  on  the 
packaging  material. 


U.S. 


4^*trr^^"^ 


\  DEPARTMENT'  OF  / 


X 


AGRiCULTURE    / 

P-00 


Supervision  or  Marking  ^nd  Pack.^cing 

§  354.70      Evidence  of  label  approval. 

No  inspector  shall  authorize  the  use  cf 
official  identification  for  any  inspected 
product  unless  he  has  on  file  evidence 
that  such  official  identification  or  pack- 
aging material  bearing  such  official  iden- 
tification has  been  approved  in  accord- 
ance with  the  provisions  of  §§  354.60  to 
354.64. 

§  351.71      Affixing    of   odiciul    idenliPica- 
tion. 

(a)  No  official  identification  or  any  ab- 
breviation, copy,  or  representation  tlierc- 
of  may  be  affixed  to  or  placed  on  or 
caused  to  be  affixed  to  or  placed  on  any 
product  or  container  thereof  except  bv  an 
inspector  or  under  the  supervision  of  an 
inspector.  All  such  products  shall  have 
been  inspected  and  certiaed.  The  inspec- 
tor shall  have  sunervision  over  the  use 
and  handling  of  all  material  bearing  any 
official  identification. 

(b)  Each  container  of  inspected  and 
certified  products  to  be  shipped  from  one 
official  plant  to  another  official  plant  for 
further  processing  shall  be  marked  for 
identification  and  shall  show  the  follow- 
ing information: 

(1>  The  name  of  the  in.spected  and 
certified  products  in  the  container; 

(2)  The  name  and  address  of  the 
packer  or  distributor  of  such  products; 

<  3 1   The  net  weight  cf  the  container ; 

(4)  The  inspection  mark  permitted  to 
be  used  pursuant  to  the  regulations  in 
this  Part  unless  the  containers  are  sealed 
or  otherwise  Identified  in  such  manner  as 
may  be  approved  by  the  Administrator; 
and 

(5)  The  plant  number  of  the  official 
plant  where  the  pwducts  were  packed. 

§  354.72     Paekaging. 

No  container  which  bears  or  may  bear 
any  official  identification  or  any  abbrevi- 
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ation.  or  ccf.y  tr  ret;resentati.,.n  tr.ereoi 
nvav  jH  n'::, d  :t  ■Ah..!e  or  m  part  exc--;..: 
■f,i-.n  edibie  ppducts  which  were  in- 
spected and  crelified  ar.d  are.  at  the  tune 
of  such  filing,  sound,  wholesome,  and  fit 
for  human  food.  AJI  sucxh  fiJIing  of  con- 
tainers sha'l  te  under  the  supervLsion  of 
an  inspector. 

§35t.73       Rrtcition  label*. 

An  inspector  may  use  such  label.-,  de- 
vices, and  metJ  ads  as  may  be  approved 
by  the  Administrator  for  the  ide^.tifica- 
tion  of: 

(a)  Products  which  are  held  for  fur- 
ther examinatic  n,  and 

(b)  Ail  equip nent  and  uten.sils  which 
are  to  be  held  lor  proper  cleaning:, 

§  S.it.Ti      Prrrf '[uisitp«  to  in-ipection. 

Inspection  o;  rr  cluts  shall  be  ren- 
dered pursuant  Lo  the  regulations  in  this 
Part  a  d  undei  such  conditions  and  in 
accordance  witi  such  methods  as  may 
b2  prescribed  or  approved  by  the  Admin- 
istrator. 

§  33'l-.75      .Accej. nihility  of  product*. 

Each  produc:  for  whnh  inspection 
service  is  rcque;  ted  shall  be  so  arranged 
so  as  to  permit  adequate  determination 
of  its  c'ass.  quiintity.  and  condition  as 

the  circumstanres  may  warrant 

§  331.76       Tinn-    of    in'p<^iti<iri    in    ;in    ofTi- 
cial  plant. 

The  ini:pectoi  who  is  to  perf'rr;-.  tiie 
inspection  i ;  an  cfScial  plant  shail  be  in- 
formed, m  advance,  by  the  applicant  of 
the  hours  whcr  .^uch  inspection  i.s  de- 
sired. Inspector:  ::h?,Il  ha-;e  acc-.^,-;  at  ail 
times  to  every-  {art  of  any  official  plant 
to  which  they  aie  assigned. 

EIeports 

§  33  t.'>0       Rcpo  -t  of  inspertion  work. 

Report-=;  r^:"  >;-, i  -,v-r->  of  in.sp€ction  car- 
ried on  w!'h::-  p.-ia]  pla-  te  shall  be  for- 
warded to  the  -Admir.i.^trator  by  the  in- 
spector in  ?M~h  rnanner  3s  may  be  speci- 
fied by  the  .Admjr.istrator 

§  3.3t.*>l       Inforlriation  to  be  furni.-li<'d  to 
iriipoftor*. 


When 


ec 


■i:n  .service  i.s  performed 
withm  an  officnil  plant,  the  applicant  for 
.such    inspectior    shall    furnish    to    the 

f.ng  <;uch  ser^-ice  snch  in- 
:r  the 


inspector  render 


format! Dn  as   may  be   required 
purpof^es  of    5  5::54  90  to  3.54  92. 

§3,jt.'>2       H.'port.s  of  violation. 

^~ich    ir-spert.:r    Ehall    report.    In    the 
m.anner  nrescrihcd  b:/  the  Admmi-trator, 
'  and  noncompliance  with 
regulations  in  this  Part 
kr.owledbe. 


all  violation5  of 
the  Act  a-d  thf> 
of  which  he  ha^ 


Pfes    and   Chabgfs 

§  334.100      Pdvinfmt  of  fe«^  and  rharges. 

a  Fee.s  and  charges  for  any  inspec- 
tion -^han  be  pud  ty  the  applicant  for 
the  ser-.-ice  !n  accordance  with  the  ap- 
plicable prcvLsinns  of  «5  354  100  to  354 
110.  both  incitisive  If  so  required  by  the 
inspector,  such  ^ees  and  charges  shall  be 
paid  in  advance 
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b)  Fees  and  charges  for  any  inspec- 
ts n  cervice  shall,  imless  otherwise  re- 
quired pursuant  to  paragraph  (c)  of  this 
-s?  tion.  be  paid  by  check,  draft,  or  money 
order  payable  to  the  Animal  and  Plant 
Health  Inspection  Service  and  remitted 
promptly  to  the  Service. 

(c)  Fees  and  charges  for  any  inspec- 
tion pursuant  to  a  coc^erative  agreement 
with  any  State  or  person  shall  be  paid  in 
accordance  with  the  terms  of  such  co- 
operative an-reement. 

§354.101       i»Fi  a  fceba*is. 

(a)  Unless  otherwise  provided  in  this 
Part,  the  fees  tj  bs  charged  and  collected 
for  any  service  performed.  In  accordance 
with  this  Part,  on  a  fee  basis  shall  be 
based  on  the  applicable  rates  specifted 
in  this  section.  >    . 

<b)  The  charges  for  inspection  service 
will  bo  based  on  the  time  required  to  per- 
form such  services.  The  hourly  rate  shall 
b?  $12.40  for  bare  time  and  $12.40  for 
overtimo  or  holiday  work. 

(c)  Charges  for  any  laboratory  analy- 
sis or  lab'oratory  examination  of  rabbits 
under  this  Part  related  to  the  inspection 
service  shall  be  $19.92  per  hour. 

§  334.105  Fees  for  additional  copies  of 
inspection  certificates. 

Additional  copies,  other  than  those 
provided  for  in  §5  354.141,  354.142,  and 
354  143,  of  any  inspection  certificates 
may  be  supplied  to  any  iolerested  party 
upon  payment  of  a  fee  of  $2.00  for  each 
set  of  five  or  fewer  copies. 

§3.31.106     Travel    expenses    and    other 

(■ii;irges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  In- 
curred by  the  Service  in  connection  with 
rendering  inspection  service.  Such 
charges  shall  Include  the  costs  of  trans- 
portation, per  diem,  and  any  other  ex- 
Peri^:es. 

S3"i.l07  ronlinnou<»  inspection  pcr- 
fornK'ii  on  a  resident  basis. 

<a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charges  for  In- 
spection of  rabbits  and  products  thereof 
shall  be  those  provided  for  in  I  354.101 
b  I  when  the  inspection  service  is  per- 
formed on  a  continuous  year-round  resi- 
dent basis  and  the  services  of  an  inspec- 
tor or  inspectors  are  required  4  or  more 
hours  per  day.  When  the  services  of  an 
inspector  are  required  on  an  intermit- 
tent basis,  the  charges  shall  be  at  the 
hourly  rate  provided  for  in  5  354.101(b) 
plus  the  travel  expense  and  other  charges 
provided  for  in  §  334.106. 

<b)  The  applicant  will  be  given  credit 
when  inspectors  assigned  to  the  appli- 
cant's ofTlcial  plant  r>erforTn  inspection 
for  the  Department  of  Defense  on  prod- 
ucts accepted  for  delivery  by  the  ap- 
plicant to  the  Department  of  Defense. 
The  amoimt  of  such  credit  will  be  based 
en  a  formula  concurred  in  jointly  by  the 
Departments  of  Defense  and  Agriculture. 

H  3.34.100  F- f.  or  (-}i,ira<'«  f'T  in«(>trtion 
RrrNirc  prrfornird  under  cooiKTutivc 
asTCcmeni. 

Fees  or  charges  to  be  made  to  an  ap- 
plicant for  any  inspection  service  which 


differ  from  tho-e  listed  in  ?5  354  100 
through  354.107  shall  be  provided  for  by 
a  cooperative  agreement. 

§  354.1 10  Disposition  of  fees  for  inspec- 
tion wnade  under  cooperative  agree- 
ment. 

Fees  for  inspection  under  a  cooperative 
agreement  with  any  State  or  person  shall 
be  disposed  of  in  accordance  with  the 
terms  of  such  ngreemont.  Such  portion 
of  the  fees  collected  under  a  coos^erative 
agreement  as  may  be  due  the  United 
States  shall  be  remitted  to  the  Service. 

Inspection  Procedurts;    Ante-Mortem 
in7pecti0ns 

§  354.120  Mnnne-  of  li.Tndlins  prrxluot.x 
in  an  oflicial  pl.mt. 

Unles-;  cthorwi'so  .".pcJfied  in  the  regu- 
lations in  thii  Part  or  by  the  Adminis- 
trator, products  V  hi:h  arc  to  be  further 
processed  iTder  inspection  in  an  oflicial 
plant  shall  be  prepared  and  handled  in 
such  oflicial  p'ant  under  the  supervision 
of  an  inspector. 

§  354.121      Ante  mortem  inspection. 

An  ante-mortem  inspection  of  rabbits 
shall,  where  and  to  the  extent  considered 
necessary  by  the  Administrator  and  un- 
der such  instnictions  as  he  mav  issue 
from  time  to  t'r-c,  bo  m?de  of  rabbits 
on  the  day  of  slaughter  In  any  offirial 
p'T^t  P'-occs'-i  ig  rabHts  under  inspection 
pursuant  to  the  regulations  in  this  Part. 


§  354.122      Condemnation         on         ante- 
mortem  inspection. 

Rabbits  found  ir  a  dvin?  condition  on 
premises  of  pn  official  plant  shall  be 
immediately  destroyed  pnd,  together 
with  any  rabMts  found  depd  on  such 
premises,  shall  he  di<;no'^ed  of  in  acf'orH- 
pnce  with  §  ?54.I32.  Rabbits  plainly 
showing,  on  ante  mortem  inspection,  any 
disea.se  or  condition,  that  under 
Jl  354.129  to  354.131,  inc'usive.  would 
cause  condemnation  of  their  corcas.ses 
on  post-mortem  inspection,  shall  be  con- 
demned. Rab'it-  rh'-h  c"  prtc-mortcm 
inspection,  are  condemned  sha'l  not  be 
dressed,  nor  shall  they  be  conveyed  into 
any  department  of  the  plant  where  r:ib- 
blt  products  are  prepared  or  held  Rab- 
bits which  h-'ve  been  condemnrd  on 
ante-mortem  in'-pection  and  hive  i:ern 
killed  shaH,  under  the  supervision  of 
an  inspector  of  the  Inspection  ."^ervice. 
receive  treatment  as  provided  In 
S  354.132. 

§  354.123      .'Segregation    of    su^pocl8    on 
ante-mortem  inspection. 

All  rabbits  which,  on  ante-mortem 
inspection,  do  not  plainly  show,  but  are 
suspected  of  being  affected  v  itli  any 
disease  or  condition  that  under  5?  354.139 
to  354.131,  inclusive,  may  cause  con- 
demnation in  vhole  or  in  part  on  pr'sl- 
mortem  inspection,  shall  be  segregated 
from  the  other  rabbits  and  held  for 
separate  slat'f'htev  r^!>r-'-at^nr!,  nnd 
post-mortem  inspection.  The  inspector 
shall  be  notified  when  such  scRregated 
lots  are  presented  for  po.'^t- mortem  in- 
spection and  inspection  of  such  rabbits 
shall  be  conducted  reparately.  Such  pro- 
cedure for  the  correlation  of  ante- 
mortem   and   post-mortem   findings    by 
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the  inspector,  as  may  be  prescribed  or 
approved  by  the  Administrator,  shall  be 
carried  out. 

§351.121      (,)uaiaiiiuu     ..r    (Ui*e4i>>cd    rab- 
biiit. 

If  live  rabbius,  whuh  are  affected  by 
any  contagious  clL^ea,'^."  which  is  trans- 
nu.=;sible  t<i  man.  are  brought  into  an  offi- 
cial establishment,  such  ral)bits  .shall  be 
segregated.  The  .slaughtering  of  such 
rabbits  .shall  be  deferred  and  they  shall 
be  dealt  with  in  one  of  the  following 
ways : 

(a)  If  It  i.s  !.^t.■t.^■rml^ied  by  a  veterinary 
inspector  thai  furtlier  handling  of  the 
rabbits  will  not  create  a  health  hazard, 
the  lot  lihall  t>e  .subject  to  ante-mortem 
and  post-mortem  irtspection  pursuant  to 
the  regulations  in  this  Part. 

(b)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
rabbits  will  not  create  a  health  hazard, 
.■^uch  rabbits  may  be  released  for  treat- 
ment under  the  control  of  an  appropriate 
State  or  Federal  agency.  If  the  circum- 
stances are  such  that  release  for  treat- 
ment is  impracticable,  a  careful  rabblt- 
by-rabblt  ante-mortem,  inspection  shall 
be  made,  and  all  rabbits  found  to  be,  or 
which  are  suspected  of  being,  affected 
with  the  contagious  disease  transmissible 
to  man  shall  be  condemned. 

PosT-MoRTEM  Inspection 

§  354.125     Evisceration. 

No  viscera  or  any  part  thereof  shall  be 
removed  from  any  rabbits  which  are  to 
be  processed  under  inspection  in  any 
official  plant,  except  at  the  time  of 
evisceration  and  inspection.  Each  carcass 
to  be  eviscerated  shall  be  opened  so  as 
to  expose  the  organs  and  the  body  cavity 
for  proper  examination  by  the  inspector 
and  shall  be  prepared  immediately  after 
inspection  as  ready-to-cook  rabbit. 


ler  c-x- 


§  354.126      Carcasses  1i=  !.!  for  furti 
amination. 

Each  carcass,  including  all  parts  there- 
of. In  which  there  is  any  lesion  of  disease 
or  other  condition,  which  might  render 
such  carcass  or  any  part  thereof  unfit 
for  human  food,  and  with  respect  to 
which  a  final  decision  cannot  be  made 
on  first  examination  by  the  inspector, 
shall  be  held  for  further  examination. 
The  identify  of  each  such  carcass,  in- 
cluding all  parts  thereof,  shall  be  main- 
tained until  a  final  examination  has  been 
completed. 

§  354.127      Condemnation   .-. nsi   trculmrnt 
of  carrafiwew. 

Each  carcass,  or  any  part  thereof, 
which  is  found  to  be  unsound,  unwhole- 
some, or  otherwise  unfit  for  human  food 
shall  be  condemned  by  the  inspector  and 
shall  receive  such  treatment,  under  the 
supervision  of  the  inspector,  as  will 
prevent  its  use  for  human  food  and  pre- 
clude dLs.seminatlo'n  of  disease  through 
consumption  by  animals. 

§  354.128      Cea"lifi cation  of  c«r*«-<>i«-»>. 

Each  carcass  and  an  parts  and  organs 
thereof  which  are  found  by  the  inspec- 


tor to  be  sound,  wholesome,  auad  fit  for 
human  food  shall  be  certified  as  pro- 
vided in  this  Part. 

DlSPOSmOK  OF  DiSEASKD  RABBIT 

Carcasses  and  Pabts 
§  354.129      General. 

The  carcasses  or  parts  of  carcasses  of 
all  rabbits  inspected  at  an  official  estab- 
lislunent  and  found  at  the  time  of  post- 
mortem inspection,  or  at  any  subsequent 
inspection,  to  be  affected  with  any  of  the 
diseases  or  conditions  named  in  other 
sections  in  this  Part,  shall  be  disposed  of 
in  accordance  with  the  section  pertain- 
ing to  the  disease  or  condition.  Owing  to 
the  fact  that  it  is  impracticable  to  for- 
mulate rules  for  each  specific  disease  or 
condition  and  to  designate  at  just  what 
stage  a  disease  process  results  in  an  un- 
wholesome product,  the  decision  as  to 
the  disposal  of  all  carcasses,  parts,  or  or- 
gans not  specifically  covered  by  the  reg- 
ulations, or  by  instructions  of  the  Ad- 
ministrator issued  pursuant  thereto,  shall 
be  left  to  the  inspector  in  charge,  and  if 
the  inspector  in  charge  is  in  doubt  con- 
cerning the  disposition  to  be  made, 
specimens  from  such  carcasses  shall  be 
forwarded  to  the  laboratory  for  diag- 
nosis. 

§  354.130     Dise4i8cs  or  conditions  evident 
which  require  condemnation. 

(a)  Carcasses  of  rabbits  affected  with 
or  showing  lesions  of  any  of  the  follow- 
ing named  diseases  or  conditions  shall 
be  condemned:  Tularemia,  anthrax, 
hemorrhagic  septicemia,  pyemia,  sep- 
ticemia, leukemia,  acute  enteritis,  peri- 
tonitis, sarcomatosis,  metritis,  .necro- 
bacillosis  (Smorl's  Disease) ,  tuber- 
culosis, emaciation,  streptobacillary 
pseudotuberculosis,  and  advanced  stages 
of  snuffles.  Rabbits  from  pathological 
laboratories  shall  be  condemned. 

(b)  Any  organ  or  part  of  a  rabbit  car- 
cass affected  with  a  tumor  shall  be  con- 
demned and  when  there  is  evidence  that 
the  general  condition  of  the  rabbit  has 
been  affected  by  the  size,  position,  or 
nature  of  the  tumor,  the  whole  carcass 
shall  be  condemned.  In  cases  of  malig- 
nant neoplasms  involving  any  internal 
organ  to  a  marked  extent,  or  affecting 
the  muscles,  skeleton,  or  body  lymph 
glands,  even  primarily,  the  whole  car- 
cass shall  be  condemned. 

(c)  Carcasses  of  rabbits  showing  any 
disease  such  as  generalized  melanosis, 
pseudoleukemia,  and  the  like,  which  sys- 
temically  a"ffect  the  rabbit,  shall  be  con- 
demned. 

(d)  Any  organ  or  part  of  a  carcass 
which  is  badly  bruised  or  which  is  af- 
fected by  an  abscess,  or  a  suppurating 
sore,  shall  be  condemned.  Parts  or  car- 
casses which  are  contaminated  by  pus 
shall  be  condemned. 

(e)  Carcasses  of  rabbits  contaminated 
by  volatile  oils,  paints,  poisons,  gases,  or 
other  substances  which  affect  the  whole- 
someness  of  the  carcass  shall  be  con- 
demned. 

(f )  All  carcasses  of  rabbits  so  infected 
that  consumption  of  the  meat  or  meat 
food  products  thereof  may  give  rise  to 


meat  poisoning  shall  be  condemned.  This 
includes  all  carcasses  showing  signs  of 
any  of  the  following  diseases :  Acute  in- 
flammation of  the  lungs,  pleura,  pericar- 
dium, peritoneum  or  meninges;  septi- 
cemia or  pyemia,  whether  traumatic,  ot 
without  evident  cause;  gangrenous  or 
severe  liemorrhagic  enteritis  or  gastritis ; 
polyarthritis  and  acute  nephritis.  Imme- 
diately after  the  slaughter  of  any  rabbit 
so  Infected,  the  Infected  premises  and 
Implements  used  shall  be  thoroughly 
sanitized.  The  part  or  parts  of  any  car- 
cass coming  into  contact  with  the  carcass 
or  any  part  of  the  carcass  of  any  rabbit 
covered  by  this  section  other  than  those 
affected  with  acute  inflammation  of  the 
lungs,  pleura,  pericardium,  peritonetmi 
or  meninges,  shall  be  condemned. 

(g)  Carcasses  showing  any  degree  of 
icterus  with  a  parenchymatous  degenera- 
tion of  organs,. the  result  of  infection  or 
intoxication,  aiid  those  which,  as  a  result 
of  a  pathological  condition,  show  an  in- 
tense yellow  or  greenish-yellow  discolor- 
ation without  evidence  of  infection  or 
intoxication  shall  be  condemned. 

(h)  Carcasses  of  rabbits  affected  with 
mange  or  scab  in  adv.inced  stages,  or 
showing  emaciation  or  extension  of  the 
inflammation  to  the  flesh,  shall  be  con- 
demned. When  the  diseased  condition  i 
slight,  the  carcass  may  be  passed  for  food 
after  removal  and  condemnation  of  th 
affected  parts. 

(i)  In  the  disposal  of  carcasses  and 
parts  of  carcasses  showing  evidence  of 
infestation  with  parasites  not  transmis- 
sible to  man,  the  following  general  rules 
shall  govern:  If  the  lesions  are  localized 
in  such  manner  and  are  of  such  character 
that  the  parasites  and  the  lesions  caused 
by  them  may  be  radically  removed,  the 
non-affected  portion  of  the  carcass,  or 
part  of  the  carcass,  may  be  certified  for 
food  after  the  removal  and  condemna- 
tion of  the  affected  portions.  Where  a 
part  of  a  carcass  shows  numerous  lesions 
caused  by  parasites,  or  the  character  of 
the  infestation  is  such  that  complete  ex- 
tirpation of  the  parasites  and  lesions  is 
difficult  and  uncertainly  accomplished, 
or  if  the  parasitic  infestation  or  invasion 
renders  the  organ  or  part  In  any  way 
unfit  for  food,  the  affected  organ  or  part 
shall  be  condemned.  Where  parasites  are 
found  to  be  distributed  in  a  carcass  in 
such  a  manner  or  to  be  of  such  a  char- 
acter that  their  removal  and  the  removal 
of  the  lesions  caused  by  them  are  im- 
practicable, no  part  of  the  carcass  shall 
be  certified  for  food  and  the  entire  car- 
cass shall  be  condemned.  Carcasses  in- 
fested with  a  hydatid  cyst  or  cysts 
(Echinococcus  granulosis) ,  transmisslWe 
to  dogs  and  from  dogs  to  man,  shall  In 
all  cases  be  condemned  regardless  of  the 
degree  of  infestation. 

(j)  Carcasses  of  rabbits  showing  such 
degree  of  emaciation  or  anemic  condi- 
tion as  would  render  the  meat  unwhole- 
some, and  carcasses  which  show  a  slimy 
degeneration  of  the  fat  or  a  serous  in- 
filtration of  the  muscles  shall  be  con- 
demned. 
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i  334.131      Di'fomposilion. 

Carcasses  o:'  rabbits  deleterlou5;ly  af- 
fected by  posc-mort«m  changes  shall  be 
disposed  of  as  :'cllows 

'ai  Carca5«s  which  have  reached  a 
state  of  putrefaction  or  stinking  fermen- 
tation ?ha:i  be  condemned, 

'h>  iReser.id' 

I  c  '  Carca^-as  affected  by  tyi'es  of  p<3st- 
mort-em  chirae  whi'h  are  superficial  in 
nature  may  be  certified  for  fcod  after 
removaJ  and  irondemnation  of  affected 
parts, 

§  3j1.132       Ditposul    of    rondonint'il    car- 
casfi«»*  and  parts. 

a:I  condemned  carcasses,  or  parts  of 
carcasses,   shall   be   disposed   of   by   one 

cf  the  followirjg  methods,  under  Uie  su- 
per-.'ision  of  aij  inspector  cf  the  Ir..spec- 
tion  Sep.-ice  'Facilities  and  materials 
for  carr:,-ing  o'it  the  requirements  in  this 
section  shTl!  b|e  furnished  by  the  ofacial 
establishm.ent 

''a'  Steam  treatment  'which  .^haM  be 
accomphshed  by  processing  the  con- 
demned product  ;n  a  pressure  tank  under 
at  least  40  po^Jids  of  steam  pressure*  or 
thorough  cocking  in  a  kettle  or  vat  for 
a  sufficient  timb  to  effectively  destroy  the 
product  for  hjim.in  food  purposes  and 
preclude  disiemmation  of  disease 
through  consujnption  by  animals  Tanks 
and  equipm.ena  used  for  this  purpose  or 
for  rendering  cr  preparing  inedible  prod- 
ucts shall  be  ii  rooms  or  compartments 
separate  fromjthose  'osed  for  the  prep- 
aration of  edible  products  There  shall 
be  no  direct  Connection,  by  means  c: 
.'ise,  bet'.veen  tanks  co;^.- 
rroducts  and  those  con- 
products 
;on  or  cn-mple'e  destruc- 


pipes  or  othe; 
taming  inedib 
taining  edible 

'b'  Incmer 
tion  by  bum  in 

'  c '  Chemic 
be  acccmplLsh 


denaturing-,  'Ahlch  shall 
by  the  liberal  applica- 
tion to  all  carcisses  and  parts  thereof,  of: 
(1)   Crude  carbolic  ac:d. 

fuel  oil,  or  u.^eci  crank 


(2)    Kero.-;en 

case  oil, 

( 3 '  Any  pn 
forming  to  c 
TO-tl  or  CS  71 


:oi:c  disinfectant  con- 
raercial  standards  CS 
I  which  shill  be  used  m 
at  least  2  perceit  emuLsion  or  solution,  or 
<4'  .A.ny  othar  substance  that  the  Ad- 
ministrator anjiroves  which  villi  dechar- 
acterize  the  carcasses  or  parts  to  the 
extent  necessarr,-  to  accomplish  the  pur- 
poses of  this  saction. 

RriNSPEcicM  .AND  I.VGREDIENTS 

§354.133       Rciii^ptM-tiofj    <<{   «>dilil.     [irixl- 
nrt.«;  insrrfHliinl*. 

a-  .Any  inspected  and  certified  edible 
product  may  bi  brought  into  an  ofRc.aJ 
plant  cnly  if  thp  container  of  such  prod- 
uct is  marked  [for  identification  in  tiie 
manner  prescribed  in  !354  71ib'  anci 
the    product    i.^^   reinspected    by    an    in- 


spector  at   the 


such    plant.    Upon    reinspection,    if 


such  product  o: 
to  be  un-ound 


portion  thereof  is  found 
imwholesome,  or  cther- 
wi.<^  unfit  for  htiman  fcod.  such  produc^ 
or  portion  thereof,  shall  be  condemned 
ar.d  shall  receire  treatment  ais  provided 


in 


i54  1. 


time   it  IS   brought   into 


an:, 
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(b)  Any  product  which  is  prepared 
under  Inspection  m  an  official  plant  shall 
be  inspected  m  such  plant  as  often  as  the 
inspector  deems  it  necessary  in  order  to 
a.M-eruiin  whether  such  product  is  sound. 
wholesome,  and  fit  for  human  food  at  the 
time  such  product  leaves  such  plant. 
Upon  any  such  inspection,  if  any  such 
product  or  portion  thereof  is  found  to 
be  unsound,  unwholesome,  or  otherwise 
unfit  for  hiunan  food,  such  product  or 
portion  thereof  shall  be  condemned  and 
shall  receive  treatment  as  provided  in 
§  354.127. 

(c)  All  substances  and  Ingredients 
used  in  the  manufacture  or  preparation 
of  any  edible  product  shall  be  clean. 
sotmd.  wholesome,  and  fit  for  human 
food.  Liquid  and  frozen  egg  products 
used  in  the  preparation  of  any  edible 
product  shall  have  been  prepared  under 
continuous  inspection  of  the  Department. 


Appeals 


ifispectiorw;       how 


§3.^4.13  1       \(,fM,, 
made. 

Any  person  receiving  Inspection  serv- 
ice may,  if  dissatisfied  with  any  decision 
of  an  inspector  relating  to  any  inspec- 
tion, file  an  appeal  from  such  decision: 
Provided,  That  such  appeal  is  filed  with- 
in 48  hours  from  the  time  the  decision 
was  made.  Any  such  appeal  from  a  deci- 
sion of  an  inspector  shall  be  made  to 
his  Immediate  superior  having  juris- 
diction over  the  subject  matter  of  the 
appeal  Review  of  such  appeal  findings, 
when  requested,  shall  be  made  by  the 
immediate  superior  of  the  employee  of 
the  Department  making  the  appeal  In- 
spection. The  cost  of  any  such  appeal 
shall  b3  borne  by  the  applicant  If  the 
Administrator  determines  that  the  ap- 
peal is  frivolous.  The  charges  for  such 
frivolous  appeal  shall  be  based  on  the 
hourly  rates  as  specified  in  §  354.101(b). 

Inspection  Certificates 

§33  1.110      Forms    of    inspection    certifi< 
rate-*. 

Each  inspection  certificate  issued  pur- 
suant to  the  regulations  in  this  Part  shall 
be  approved  by  the  Administrator  as  to 
form,  and: 

'a)  Each  rabbit  inspection  certificate 
shall  show  the  class  or  classes  of  rab- 
bits, the  quantity  of  product  contained 
in  the  respective  lot,  and  all  pertinent 
information  concerning  the  condition 
and  wholesomeness  thereof; 

<b)  Each  food  product  inspection  cer- 
tificate shall  show  the  names  of  the 
edible  products  covered  by  such  certifi- 
cate, the  quantity  of  each  such  product. 
such  shipping  marks  as  are  necessary  to 
identify  such  products,  and  all  pertinent 
information  concerning  the  condition 
and  wholesomeness  thereof; 

'  c  I  Each  export  certificate  shall  show 
the  respective  names  of  the  exporter  and 
the  consignee,  the  destination,  the  ship- 
ping marks,  the  numbers  of  the  export 
stamps  attached  to  the  edible  products 
to  be  exported  and  covered  by  the  cer- 
tificate, and  the  names  of  such  products 
and  the  total  net  weight  thereof. 


§  354.141       Lssuancc    and    diKpowition    «»f 
rabbits  inspection  cerlifi rates. 

(a)  Upon  the  request  of  an  interested 
party,  any  inspector  is  authorized  to 
issae  a  rabbit  Inspection  certificate  with 
respect  to  any  lot  of  rabbits  Inspected 
by  him.  Each  certificate  shall  be  signed 
by  the  inspector  who  made  the  inspec- 
tion covered  by  the  certificate,  and  if 
more  than  one  inspector  participated 
In  the  inspection  of  the  lot  of  rabbits. 
each  such  inspector  shall  sign  the  cer- 
tificate with  respect  to  such  lot. 

(b)  Th3  original  and  a  copy  of  each 
Inspection  certificate,  issued  pursuant 
to  §§354.140  to  354.144.  and  not  to  ex- 
ceed two  additional  copies  thereof  if  re- 
quested by  the  applicant  prior  to  issu- 
ance, shall,  immediately  unon  issuance. 
be  delivered  or  mailed  to  the  applicant 
or  person  designated  by  him  One  copy 
shall  be  filed  in  the  office  of  the  area 
supervisor  serving  the  area  in  which  the 
Inspection  was  performed,  and  the  re- 
maining copies  shall  be  di-posed  of  in 
such  manner  as  the  Administrator  may 
approve.  Additional  copies  of  any  such 
certificate  may  be  furnished  to  any  in- 
terested party  as  provided  in  ?  354.105. 

§  354.142      Food  product   inspection  cer- 
tificates; issuance  and  disposition. 

(a)  Upon  the  request  of  an  interested 
party,  any  inspector  is  authorized  to 
issue  a  food  product  inspection  certifi- 
cate with  respect  to  any  inspected  and 
certified  edible  product  after  suitable  ex- 
amination of  the  product  has  been  made 
by  the  inspector. 

(b)  The  original  of  each  food  product 
Inspection  certificate,  and  not  to  exceed 
two  copies  thereof,  if  requested,  shall. 
immediately  upon  Issuance,  be  deliv- 
ered or  mailed  to  the  applicant  or  person 
designated  by  him.  Another  copy  shall 
be  filed  in  the  office  of  the  regional  su- 
pervisor serving  the  area  In  which  such 
certificate  was  issued,  and  one  copy  shall 
be  forwarded  to  the  Administrator.  The 
last  named  two  copies  shall  be  retained 
imtil  otherwise  ordered  by  the  Admin- 
istrator. 

§  354.143      Export    rertificales;    it-MLim-e 
and  di!<poi4i(ion. 

(a)  Upon  the  request  of  an  exporter, 
any  Inspector  is  authorized  to  issue  an 
export  certificate  with  respect  to  the 
shipment  to  any  forei^  country  of  any 
Inspected  and  certified  edible  product 
after  suitable  examination  of  the  prod- 
uct has   been   made   by   the   inspector. 

(b)  Each  export  certificate  shall  be 
Issued  in  quintuplicate:  the  original 
shall  be  delivered  to  the  exporter  who 
requested  such  certificate,  and  the  dupli- 
cate copy  shall  be  delivered  to  the  agent 
of  the  railroad  or  other  carrier  tran.«- 
portlng  such  products  from  the  United 
States.  The  triplicate  copy  of  such  ex- 
port certificate  shall  be  forwarded  to 
the  Administrator;  the  quadruplicate 
copy  shall  be  filed  in  the  office  of  the 
reglonsil  supervisor  senin.g  the  area  in 
which  such  export  certificate  was  issued. 
and  the  memorandimi  copy  shall  be  re- 
tained by  the  hispector  for  filing.  The 
last  named  three  copies  shall  be  retained 
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until  otherwb^e  ordered  by  the  Admin- 
istrator 

§  354.14-4      .\dvance  information. 

Uixin  the  requc-^t  of  an  applicant,  all 
or  part  of  the  cmtents  of  any  inspection 
certiflcAte  iirf>ued  to  sucii  applicant  may 
be  u^lephoned  or  telegraphed  to  him.  or 
to  any  person  designated  by  him.  at  his 
expen.se. 

B.ASis  or  Acf  EfTABiLrry  or  Other 
Official  Inspection  S^'STEms 

§331.160      General. 

Any  rabbit  inspection  system  may  be 
deemed  to  be  acceptable  to  tlie  Admin- 
istrator which: 

(a)  Is  conducted  under  tlie  authority 
of  laws,  ordinances,  or  similar  enact- 
ments of  the  State,  county,  city,  or  other 
political  subdivision  in  which  is  located 
the  official  plant  at  which  the  ready-to- 
cook  rabbits  are  prepared  and 

lb)  Imposes  at  least  the  requirements 
set  forth  in  §  354.161 :  Provided.  That  no 
such  uispection  shall  be  deemed  accept- 
able to  the  Administrator  with  respect 
to  any  official  plant  in  which  ready-to- 
cook  rabbits  are  prepared  if  he  finds  at 
any  time  that  such  requirements  are  not 
adequately  enforced. 

§351.Kil      Requirements   a.«   to   manner 
of  insiwction. 

(a)  The  inspection  shall  be  conducted 
by  an  Inspector  who  is  a  qualified  veteri- 
narian or  under  the  supervision  of  a 
qualified  veterinarian.  All  such  inspec- 
tors shall  be  employed  by  the  State, 
county,  city,  or  other  political  subdivi- 
sion in  which  the  official  plant  is  located. 

(b)  The  inspection  shall  include  post- 
mortem examination  of  each  rabbit  car- 
cass during  the  evisceration  operation. 

(c)  All  carcasses  which  show  evidence 
of  disease  or  anv  other  condition  which 
may  render  them  unwholesome  or  unfit 
for  food  shall  be  condemned  and  shall 
be  destroyed  for  food  purposes  under 
the  supervision  of  an  inspector.  Each 
carcass  and  part  thereof  which  has  been 
inspected  and  passed  or  containers  of 
carcasses  or  parts  thereof  shall  bear  the 

Jdentifying  inspection  symbol  of  the  offi- 
cial inspection  system  and  the  marking 
devices  or  labels  shall  be  in  the  custody 
of  the  Inspector  at  all  times. 

§  354.162      Determining  compliance  with 
§354.K.l. 

A  qualified  veterinarv  supervisor  of  the 
rabbit  inspection  service  shall  Investi- 
gate the  manner  of  operation  of  the  in- 
spection system  to  determine  the  ade- 
quacy of  the  post-mortem  examination 
and  the  compliance  with  the  require- 
ments contained  in  *■§  354.160  to  354,162 
prior  to  approving  the  official  plant  for 
the  inspection  of  readv-to-cook  rabbits. 
This  supervisor,  as  well  sis  any  official 
graders  who  may  be  stationed  in  the  of- 
ficial plant,  shall  periodically  observe  the 
inspection  operations  in  the  official  plant 
to  determine  that  the  requirements  of 
S§  354.160  to  354.162  are  being  met 
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§354.210       MinitJium    ^!un<ianl-^    for    ^.;»ni- 

tiitxjn,    f iii'ititics,    am!    MjMTiUlnst;    [iro- 
(-i-iturf-v  HI  uHJiiai  plan!-. 

The  provisions  of  §§  354.210  to  354.247 
shall  apply  with  respect  to  inspection 
service  in  all  official  plants.  The  table 
set  forth  in  §  354.247  indicates  some  of 
the  types  of  material  which  may  be  used 
in  the  construction  of  equipment,  uten- 
sils, and  facilities  for  use  in  the  plant. 

BUILDrNGS  AND  PLANT  FACILITIES 

§  354.220     Buildings. 

The  buildings  shall  be  of  sound  con- 
struction and  kept  in  good  repair,  and 
shall  be  of  such  construction  as  to  pre- 
vent the  entrance  or  harboring  of  vermin. 

(a)  Outside  openings,  cl)  The  doors, 
windows,  skylights,  and  other  outside 
openings  of  the  plant,  except  receiving 
rooms  and  live  rabbit  holding  rooms, 
shall  be  protected  by  properly  fitted 
screens  or  other  suitable  devices  against 
the  entrance  of  flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  live  rabbit  holding  rooms, 
shall  be  self-closing  and  so  hung  that 
not  over  Vi-inch  clear.- nee  remains  when 
closed.  Screen  doors  shall  open  toward 
the  outside  of  the  building. 

§  354.221      Rooms  and  compartments. 

Rooms  and  compartments  used  for 
edible  products  shall  be  separate  and 
distinct  from  inedible  products  depart- 
ments and  from  rooms  where  rabbits  are 
slaughtered  and  skinned.  Separ.Tte  rooms 
shall  be  provided  when  required  for  con- 
ducting processing  operations  in  a  sani- 
tary manner,  and  all  rooms  sh.ill  be  of 
sufficient  si?e  to  peimit  the  installation 
of  the  necessary  equipment  for  process- 
ing operations  and  the  conduct  of  such 
operations  in  a  sanit  ry  manner. 

(a)  Rooms  for  separate  operation.  The 
official  plant  should  have  separate  rooms 
for  each  of  the  following  operations  de- 
pending upon  the  various  types  of  oper- 
ations conducted,  but,  in  no  case,  shall 
the  receiving  or  holding  of  live  rabbits 
or  killing  operations  be  permitted  In 
rooms  in  which  eviscerating  operations 
are  performed : 

(1)  The  receiving  and  feeding  of  live 
rabbits. 

(2)  Killing  and  skinning  operations. 

(3)  Eviscerating,  chilling,  and  packing 
operations  for  ready-to-cook  rabbits. 

(4 )  Inedible  products  departments. 

(5)  Refuse  room. 

(b)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  and  compart- 
ments in  which  tarcasses  or  parts  there- 
of are  held  for  further  in  pction  shall 
be  in  such  number  and  such  location  as 
the  needs  of  the  inspection  In  the  plant 
may  require.  They  shall  be  equipped  with 
locks  and  keys  and  the  keys  shall  not 
leave  the  custody  of  the  inspector  in 
charge  of  the  plant.  All  such  rooms  and 
compartments  shall  be  marked  conspicu- 


ously with  the  word  "retained"  in  letters 
not  less  than  2  inches  high. 

(c)  Coolers  and  freezers.  Coolers  and 

freezers  of  adeuate  si?e  and  capacity 
shall  be  provided  to  reduce  the  Internal 
temperature  of  ready-to-cook  rabbits 
prepared  and  otherwise  handled  in  the 
plant  to  36°  P.  within  24  hours  unless 
other  cooling  facilities  are  available. 

(d)  Refuse  rooms.  Refuse  rooms  shall 
be  entirely  separate  from  other  rooms  in 
the  plant,  and  shall  have  tieht  fitting 
doors  and  be  properly  ventilated. 

(e)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  in  good 
repair,  kept  dry.  and  maintained  in  a 
sanitary  condition. 

<f)  Boiler  room.  The  boiler  room  shall 
be  a  separate  room,  if  necessary,  to  pre- 
vent its  being  a  source  of  dirt  and  objec- 
tionable odors  entering  any  room  where 
ready-to-cook  rabbits  are  prepared, 
processed,  handled,  and  stored. 

(g)  Inspector's  office.  Furnished  office 
space,  including,  but  not  being  limited 
to,  light,  heat,  and  janitor  service  shall 
be  provided  rent  free  in  the  official  plnnt 
for  the  exclusive  use  for  official  purposes 
of  the  inspector  and  the  Administration. 
The  room  or  rooms  set  apart  for  this 
purpose  must  meet  wi*h  the  approval  of 
the  regional  supervisor  and  be  conven- 
iently located,  properly  ventilated,  and 
provided  with  lockers  or  cabinets  suitable 
for  the  protection  and  stornge  of  sup- 
plies and  with  facilities  suitable  for  in- 
spectors to  change  clothing. 

(h)  Toilet  rooms.  Toilet  rooms  open- 
ing directly  into  rooms  where  rabbit 
products  are  exposed  shall  have  self-clos- 
in^  doors  and  shall  be  ventilated  to  the 
outside  of  the  building. 

§  354.222     Floor!^,  walls,  ceilinpi,  etc. 

(a)  Floors.  All  floors  in  rooms  where 
exposed  products  are  prepared  or  han- 
dled .shnll  be  constru:'t!Hd  of  or  finished 
with  materiols  impervious  to  moisttire, 
so  they  cin  be  read'lv  and  thoroughly 
cleaned.  The  floors  in  killing,  ice  cooling, 
ice  packing,  eviscerating,  cooking,  bon- 
ing, and  cannerv'  rooms  shall  be  graded 
for  complete  runoff  with  no  standing 
water. 

(b)  Walls,  posts,  partitions,  doors.  All 
wplls,  posts,  partitions,  and  doors  in 
rooms  where  exposed  products  are  pre- 
pared or  handled  shall  be  smooth  and 
constructed  of  materials  impervious  to 
moisture  to  a  height  of  6  feet  above  the 
floor  to  enable  thorough  cleaning.  All 
surfaces  above  this  height  must  be 
smooth  and  finished  with  moisture- 
resistant  material. 

(c)  Ceilings.  Ceilings  must  be  moisr 
ture-resistant  in  rooms  where  exposed 
products  are  prepared  or  h.indled,  and 
finished  and  sealed  to  prevent  collection 
of  dirt  or  dust  that  might  sift  through 
flooring  above  or  fall  from  collecting 
surfaces  oa  equipment  or  exposed  prod- 
uct. 
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§  354.223      Druinage  and  plumbing. 

There  shall  be  an  eCBcient  drainage 
and  plumbing  system  for  the  plant  and 
premises. 

'a»  Drains  iind  gutters.  AH  drains  and 
gutters  shall  be  properly  installed  with 
approved  trapk  and  venus  The  drainage 
and  plumbing  system  must  permit  the 
quick  runoff  lof  all  water  frc-m  plant 
buildings,  and  surface  water  around  the 
plant  and  on  the  premises,  and  all  such 
water  shall  be  jdisposed  of  Ln  such  a  man- 
ner as  to 
hazard 

sewerage 


prevent  a  nuisance  or  health 


lae  and  riar.t  wastes 


The 


ti'n.-  and 
prevent,  = 


;m    =ha:i    have    adequate 
^lope  and  capicity  to  remove  readily  all 
wa^te  from  th4  various  processing  opera- 
'.;.'r.;ze    and  if  possible  to 
-■e  and  surcharging  of  the 

S  V  V  ^  p  ^_ 

2>  Grease  i.raps  wh::h  are  connected 
with  the  sewc-age  system  shall  be  suit- 
ably located  but  not  near  any  edible 
products  department  or  in  any  area 
whe^e  prcdu'^s  are  unloaded  from  or 
loaded  into  veil^l'^s.  To  facilitate  clean- 
ing such  trap;  shall  have  inclined  bot- 
toms and  be  provided  with  suitable 
covers. 

i'3i  Toilet  so:!  lines  sha'l  be  separate 
from  house  drj.inage  lines  to  a  point  out- 
side the  buildines  unless  they  are  posi- 
tively trapped  to  prevent  backing  up. 
Drainage  frorr,  toilet  bowls  and  urinals 
shall  not  be  iisrharged  into  a  grease 
cafh  ba>in 

'4'  All  fixT  drains  =ha!l  be  eouipped 
with  traps,  ccn-^tructed  so  as  to  minimize 
clos-gine,  and  the  plumbing  shall  be  so 
Installed  as  to  "re vent  sewerage  from 
backing  up  and  from  flooding  the  floor. 

<5i  Floor  drainage  Imes  should  be  of 
metal  and  at  least  4  Inches  in  diameter 
and  open  into  main  drains  of  at  least  6 
Inches  in  diameter  and  -ha'l  be  properly 
vented  to  outsi  ■'.c  air 

'6 1  Where  le'r^^e-^tor^  are  e<i'i:pped 
wifh  drains,  su^.h  d'^ain":  should  be  pr'^p- 
erly  trapped  ard  should  discharge 
throueh  an  a:;-  sap  into  the  sewer  sys- 
tem. All  new  instillations,  and  all  re- 
placements. ^•'-  '"frigerators  eQuipoed 
with  drains  :- ".,■;':  .m^et  these  require- 
men*:- 

§  3.'t  224      \Viilfr  snpplv. 

The  water  siinply  shall  be  ample,  clean, 
and  potable  "^.ith  adequate  facilities  for 
It-s  distribution  in  the  plant  and  its  pro- 
tection agam-i  ccntam.ination  and  pol- 
lution. 

'a>  Hot  water  at  a  temperature  not 
less  than  180  F  shall  be  available  for 
sanitation  purloses. 

(bi   Hose  co:inections  with  st9am  and 
valves  or  hot  water  hose 
-fill  be  provided  at  conven- 
throu2;hout  the  plant  for 
cleaning  purp<i<:es, 

'c  1  The  refuse  rooms  shall  be  pro'.ided 
facilities  for  washing  ref- 
other  equipment  in  the 
rooms:  the  ro^ms.  cans,  and  equipment 
shall  be  cleaned  after  each  day's  'j-;e. 


water  mixing 
connections  sh 
lent  location'^ 


with  adeqnate 
use   cans   and 


^  3^1.22,')      l^vator>  iKronirixxifitions. 

Modeni  lavatory  accommodations  and 
properly  located  facilities  for  cleaning 
utensils  and  hands  shall  be  provided. 

(a>  Adeciuate  lavatory  and  toilet  ac- 
commodations, including,  but  not  being 
limited  to,  running  hot  water  and  cold 
water,  soap,  and  towels,  shall  be  provid- 
ed. Such  accommodations  shall  be  in  or 
near  toilet  and  locker  rooms  and  also  at 
such  other  placrs  in  the  plant  as  may  be 
essential  to  the  cleanliness  of  all  person- 
nel handling  products. 

(b)  Sufficient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(c>  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
dressed  rabbits  and  edible  products  are 
prepared  shall  be  operated  by  other  than 
hand-operated  controls,  or  shall  be  of  a 
continuous  flow  type  which  provides  an 
adequate  flow  of  water  for  washing 
hands. 

(d)  Durable  signs  shall  be  posted  con- 
spicuously in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(e)  Toilet  facilities  shall  be  provided 
according  to  the  following  formula: 

Toilet 
bowls 
Persons  of  same  eex:  required 

1   to  15,  Inclusive i 

16  to  S?,  Inclusive 2 

36   to  55,   Inclusive 13 

56  to  80,  Inclusive 14 

For  each  additional  30  persons  in 

excess   of   80 11 

'Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  V&  of  the 

total  number  of  bowls  stated. 

§  3.')1.22«)      I  I iiiit I im  and  ventilation. 

There  shall  be  ample  light,  either 
natural  or  artificial  or  both,  of  good 
quality  and  well  distributed,  and  suffi- 
cient ventilation  for  all  rooms  and  com- 
partments to  Instire  sanitary  conditions. 

(a)  AU  rooms  In  which  rabbits  are 
killed,  eviscerated,  or  otherwise  proc- 
essed shall  have  at  least  30  foot  candles 
of  light  intensity  on  all  working  surfaces 
except  that  at  the  inspection  stations 
such  light  intensity  shall  be  of  50  foot 
candles.  In  all  other  rooms,  there  shall 
be  provided  at  least  5  foot  candles  of 
light  intensity  when  measured  at  dis- 
tance of  30  inches  from  the  floor. 

(b)  All  rooms  shall  be  adequately  ven- 
tilated to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

Equipment  and  Utensils 

§  3  J  1.230      Fx^uipmenl  and  utensils. 

Equipment  and  utensils  used  for  the 
preparation,  processing,  or  other  han- 
dling of  any  product  in  the  plant  shall  be 
suitable  for  the  purpose  Intended  and 
shall  be  of  such  material  and  construc- 
tion as  will  facilitate  their  thorough 
cleaning  and  insure  cleanliness  in  the 
preparation  and  handling  of  products. 

(a)  Live  rabbit  holding  pens  shall  be 
so  constructed  as  to  allow  satisfactory 


ante-mortem  examination  and  to  ptrmit 
proper  cleaning. 

(b)  Metal  refuse  containers  shall  be 
provided,  and  such  containers  shall  be 
kept  covered. 

<c)  Insofar  as  it  is  practical,  equip- 
ment and  utensils  shall  be  made  of  metal 
or  other  impervious  material.  Trucks  and 
receptacles  used  for  handling  inedible 
products  shall  be  of  simMar  c^n'^truction 
and  shall  be  conspicuously  and  distinctly 
marked  and  shall  rot  bs  used  for  han- 
dling any  edible  products. 

(d)  Chillln?  vats  or  tanks  used  for 
chilling  ready-to-cook  rabbits  shall  be 
made  of  metal  or  other  hard-surfaced 
impervious  matenal. 

(e)  Where  grading  .bins  are  used  for 
ready-to-cook  rabbit<:,  th-^y  shall  be  of 
sufficient  number  and  capacity  to  handle 
the  grading  pd''quately  without  the  use 
of  makeshift  bins  and  all  re-^dy-to-cook 
rabbits  shall  b3  kept  o*T  th*^  floor.  Grad- 
ing bins  mav  be  made  of  metal  or  enam- 
eled wood  and  sh^H  be  constructed  and 
maintained  in  such  a  ma^n^r  as  to  allow 
easy  and  thorou?'h  cleaning.  All  replace- 
ments of  such  bins  shall,  however,  be  of 
met''l. 

(f )  Exeunt  as  otherwise  provided  here- 
in, aU  eqMinm''nt  nnd  iit«'n<^fls  ased  in 
the  kill'n?.  skinning.  evi";ceratinK,  chill- 
ing, and  racirln^  rooms  shall  be  of  metal 
or  other  impervious  material  and  con- 
stnicted  so  as  to  permit  proper  and  com- 
plete Clear'lng. 

(g)  Convevors:  (1)  Conveyors  used  in 
the  prep? ratio"  of  ready-to-cook  rabbits 
sh?11  be  of  m°tai  or  other  acceptable  ma- 
terial and  of  such  construction  as  to 
permit  thorough  and  ready  cleaning  and 
easy  identification  of  viscera  with  its 
carcass. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they  do 
not  allow  grease,  oil.  or  dirt  to  accumu- 
late on  the  drop  chai  ^  or  shackle,  which 
shall  be  of  noncorrosive  metal. 

(3)  NonmetalMc  belt-type  conveyors 
used  in  moving  edible  products  shall  be 
of  water-proof  composition. 

<h)  Inspection,  eviscerating,  and  cut- 
ting tables  shall  be  made  of  metal  and 
have  coved  corners  and  be  so  constructed 
and  placed  to  permit  thorough  cleaning. 

(i)  In  plants  where  no  conveyors  are 
used,  each  carcass  shall  be  eviscerated 
In  an  individual  metal  tray  of  seamless 
construction. 

(J)  Water  spray  washing  equipment 
shall  be  used  for  washing  carcasses  in- 
Side  and  out. 

(k)  Watertight  metal  receptacles  .shall 
be  used  for  entrails  and  other  waste  re- 
sulting from  preparation  of  ready-to- 
cook  rabbits. 

(1)  Watertight  trucks  and  receptacles 
for  holding  or  handling  diseased  car- 
casses and  diseased  parts  of  carcasses 
shall  bo  so  constructed  as  to  be  readily 
and  thoroughly  cleaned :  such  trucks  and 
receptacles  shall  be  marked  in  a  con- 
spicuous ma'^ner  with  the  word  "con- 
demned" In  letters  not  less  than  2  inches 
high  and,  when  reqtUred  by  the  insp^ct^r 
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in  charge,  shall  be  equipped  with  facili- 
ties for  locking  and  sealing. 

(m)  Freezing  rooms  should  be  ade- 
quately equipped  to  freeze  ready-to-cook 
rabbits  solid  in  less  than  48  hours.  Ready- 
to-cook  rabbits  should  be  frozen  at  tem- 
peratures of  -10"  F.  to  —40'  F.  and 
should  be  stored  at  0°  F.  or  below,  with 
tlie  temperature  maintained  as  constant 
as  possible.  Freezins  room  should  be 
equipped  with  floor  racks  or  pallets  and 
fans  to  insure  air  circulation. 

(n)  Cooling  racks  should  be  made  of 
metal  and  be  readily  accessible  for 
thorough  washing  and  cleaning.  All  re- 
placements of  cooling  racks  shall  be  made 
of  metal. 

(o)  Trucks  and  receptacles  in  which 
carcasses  or  parts  thereof  are  held  for 
further  inspection  shall  be  in  such  num- 
ber and  such  location  as  the  needs  of  the 
Inspection  in  the  plant  may  require. 
They  shall  be  equipped  for  locking  by 
means  of  lock  and  key  and  the  key  shall 
not  leave  the  custody  of  the  inspector  in 
charge  of  the  plant.  Such  trucks  and  re- 
ceptacles shall  be  marked  conspicuously 
with  the  word  "retained"  in  letters  not 
less  than  2  inches  high. 

§  354.231      Accessibility. 

All  equipment  shall  be  so  placed  as  to 
be  readily  accessible  for  all  processing 
and  cleaning  operations. 

§  354.232      Reslrictions  on  use. 

Equipment  and  utensils  used  in  the 
official  plant  shall  not  be  used  outside 
the  official  plant  except  under  such  con- 
ditions as  may  be  prescribed  or  approved 
by  the  national  supervisor,  and  equip- 
ment used  in  tlic  preparation  of  any  ar- 
ticle dncluding,  but  not  being  limited  to, 
animal  food)  from  inedible  material 
shall  not  be  used  outside  of  the  inedible 
products  department  except  under  such 
conditions  as  may  be  prescribed  or  ap- 
proved by  the  national  supervisor. 

Maintenance  of  Sanitary  Conditions 
AND  Precautions  Against  Contamina- 
tion of  Products 

§  354.240     General. 

The  premises  shall  be  kept  free  from 
refuse,  waste  materials,  and  all  other 
sources  of  objectionable  odors  and  con- 
ditions. 

§  354.241      Cleaning  of  rooms  and  com" 
partnicnt«. 

Rooms,  compartments,  or  other  parts 
of  the  official  plant  shall  be  kept  clean 
and  In  sanitary  condition. 

(a)  All  blood,  offal,  rabbits  or  parts  of 
rabbits  too  severely  damaged  to  be  sal- 
vaged and  all  discarded  containers  and 
other  materials  shall  be  completely  dis- 
posed of  daily. 

(b)  All  windows,  doors,  and  light  fix- 
tures in  the  official  plant  shall  be  kept 
clean. 

(c)  All  docks  and  rooms  shall  be  kept 
clean  and  free  from  debris  and  unused 
equipment  and  utensils. 

(d)  Live  rabbit  receiving  docks  and 
receiving  rooms  shall  be  of  such  con- 
struction   as    readily    to    permit    their 


thorough  cleaning,  and  such  docks  and 
rooms  should  be  kept  clean  at  all  times. 

(e)  Floors  In  live  rabbit  holding  rooms 
shall  be  cleaned  with  such  regularity  as 
may  be  necessary  to  maintain  them  in  a 
sanitary  condition. 

il>  The  killing  and  skinning  room 
shall  be  kept  clean  and  free  from  offen- 
sive odors  at  all  times. 

(g)  The  walls,  floors,  and  all  equip- 
ment and  utensils  used  in  the  killing  aUd 
skinning  room  shall  be  thoroughly 
washed  and  cleaned  after  each  day's 
operation. 

(h)  The  floor  in  the  killing  and  skin- 
ning rooms  shall  be  cleaned  frequently 
during  killing  and  skinning  operations 
and  be  kept  reasonably  free  from  ac- 
cumulated blood,  offal,  water,  and  dirt. 

(i)  All  equipment  in  the  toilet  room 
and  locker  room,  as  well  as  the  room  it- 
self, shall  be  kept  clean,  sanitary,  and 
in  good  repair. 

<j)  Cooler  and  freei^er  rooms  shall  be 
free  from  objectionable  odors  of  any 
kind  and  shall  be  maintained  in  a  sani- 
tary condition  (including,  but  not  being 
limited  to.  the  prevention  of  drippings 
from  refrigerating  coils  onto  products). 

§  354.242     Oeaning   of   equipment    and 
utensils. 

Equipment  and  utensils  used  for  pre- 
pairing  or  otherwise  handling  any  prod- 
uct shall  be  kept  clean  and  in  a  sanitary 
condition  and  in  good  repair. 

(a)  Pens  shall  be  cleaned  regularly 
and  the  manure  removed  from  the  plant 
daily. 

(b)  All  equipment  and  utensils  used 
In  the  killing  and  skinning  rooms  shall 
be  thoroughly  washed  and  cleaned  after 
each  day's  operation.  The  eviscerating, 
chilling,  and  packing  room  and  equip- 
ment and  utensils  used  therein  shall  be 
maintained  in  a  clean  and  sanitary  con- 
dition. 

(c)  Graders'  and  packers'  gloves  and 
grading  bins  shall  be  washed  daily  and 
used  only  for  grading  or  packing,  as  the 
case  may  be. 

(d)  All  crates  or 
porting  live  rabbits 
be  cleaned  regularly, 

(e)  Chilling  vats  of 
cable,  shall  be  emptied  after  each  use. 
They  shall  be  thoroughly  cleaned  once 
daily  and,  after  each  cleaning  opera- 
tion, they  shall  be  sanitized  with  such 
compounds  or  by  such  methods  as  may 
be  approved  or  prescribed  by  the  Ad- 
ministrator. 

(f)  When  synchronized  overhead  con- 
veyors and  tray  conveyors  are  used,  the 
trays  shall  be  completely  washed  and 
sanitized  after  being  automatically  emp- 
tied of  Inedible  viscera. 

(g)  Wlien  a  conveyor  tray  operation  is 
used,  each  carcass  shall  be  eviscerated  in 
an  individual  metal  tray  of  senmless  con- 
struction, and  such  trays  shall  be  com- 
pletely washed  and  sanitized  after  each 
use. 

<h)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip- 
ment used  in  the  preparation  of  ready- 
to-cook  rabbits  shall  be  kept  clean  and 


for  trans- 
plant shall 


tanks,  if  practi- 


sanitary  at  all  times.  Cleaned  equipment 
and  utensils  shall  be  drained  on  racks 
and  sh-'ll  not  be  nested. 

(i)  Dnims.  cans,  tanks,  vats,  and  other 
receptacles  used  to  hold  or  transport 
ready-to-cook  rabbits  shall  be  kept  in  a 
clean  ^nd  sanitary  condition. 

§  354.243     Operations  and  procedures. 

Operations  and  procedures  Involving 
the  preparation,  storing,  or  handling  of 
any  product  shall  be  strictly  in  accord 
with  clean  and  sanitary-  methods. 

(a>  Tliere  shall  be  no  handling  or  stor- 
ing of  materials  which  create  an  objec- 
tionable condition  In  rooms,  compart- 
ments, or  other  places  in  the  plant  where 
any  product  is  prepared,  stored,  or  other- 
wise handled. 

(b)  Blood  from  the  killing  operation 
shall  be  confined  to  a  relatively  small 
area  and  kept  from  being  splashed  about 
the  room. 

(c)  In  the  final  washing,  the  carcass 
shall  be  passed  through  a  system  of 
sprays  providing  an  abundant  supply  of 
fresh  clean  water. 

(d)  The  floors  in  the  eviscerating  room 
shall  be  kept  clean  and  reasonably  dry 
during  eviscerating  operations  and  free 
of  all  refuse. 

(e)  Conveyors  sha'l  be  operated  at  such 
speeds  as  will  permit  a  sanitary  eviscer- 
ating operation  and  will  permit  ade- 
quate inspection  for  condition  ar.d  whole- 
someness. 

(f)  Mechanized  packaging  equipment 
shall  be  maintained  In  good  sanitary 
condition. 

(g)  All  offal  resulting  from  the  eviscer- 
ating operation  shall  be  removed  as 
often  as  necessary  to  prevent  the  devel- 
opment of  a  nuisance. 

(h)  Paper  and  other  material  used 
for  lining  containers  in  which  products 
are  packaged  shall  be  of  such  kinds  as 
do  not  tear  readily  during  use.  but  re- 
maia  intact  when  moistened  by  the 
product.  Wooden  containers  to  be  used 
for  packaging  ready-to-cook  rabbits 
shall  be  fully  lined  except  when  the  in- 
dividual carcasses  to  be  packaged  there- 
in are  fully  wrapped. 

(i)  Protective  coverings  shall  be  used 
for  the  product  In  the  plant  and  as  it  is 
distributed  from  the  plant,  as  will  afford 
adequate  protection  for  the  product 
against  contaml  atlon  by  any  foreign 
substance  (Including,  but  not  being 
limited  to.  dust,  dirt,  and  insects),  con- 
sidering the  means  intended  to  be  em- 
ployed in  transporting  the  product  from 
the  plant. 

(j)  Refuse  may  he  moved  directly  to 
loading  docks  only  for  prompt  removal. 

(k)  Cleanliness  and  hygiene  of  per- 
sonnel: (1)  All  employees  coming  in  corT- 
tact  with  exposed  edible  products  or  edi- 
ble products  handling  equipment  shall 
wear  clean  garments  and  should  wear 
caps  or  hair  nets,  and  shall  keep  their 
hands  clean  at  all  times  while  thus  en- 
gaged. 

(2)  Hands  of  employees  handling  edi- 
ble products  or  edible  products  handling 
equipment  shall  be  free  of  infected  cuts. 
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boils,  and  ope^  sores  at  all  times  while 
thus  engaged 

3 '  Every  ierson.  after  each  ase  of 
toUet  or  ch.anie  of  garments,  shall  ■xa.-h 
his  hands  tharcughly  before  returrjng 
to  duties  than  require  the  handling  of 
edicle  producis  or  containers  therefor 
or  edible  prodicUs  handling  equipment 

'4'  NertherJ  snicking  nor  che-Aing  of 
tobacco  shall  be  permitted  In  any  room 
where  exposedi  edible  products  are  rre- 
pared.  processed,  or  other^Lse  handled. 

TcinptTatures      and      fooling 
and  frt^e/i^g  proi-cdures. 

and  procedures  '^hich 
.  jr  cooling  and  freezing  of 
raik>its  in  accordance  with  sound  com- 
mercial pra.:t;io  :~:ia;i  be  maintained  In 
the  coolers  aid  freezers,  and  chilling 
temperatures  and  procedures  snail  also 
be  in  accordance  with  sound  cornn-ierc;:.iI 
practice. 

a'  Coding.  Immediately  after  evis- 
ceiauon  and  -inshing  of  the  carcass,  it 
shall  te  I  laced  m  a  cooling  t^nk  con- 
taining runnir  ^  cold  tap  water  to  re- 
move the  anirnal  hera  from  the  carcass. 


Temperature 
ar;  r.ece  sarv- 


atuie    w 
temperature  oi 
F.   to  40'    F 
hours. 

to    Fieez.n 


containers,  the 
vidualiy  wrap 
vapor  resistant 


not  be  allowed  to  remain 
tank  for  ioncer  than  1 


Carcasses  shall 
in  the  cojhng 
hour 

'  b  .-^ir  :J;;ill:-.3  Lnrnediateiy  alter  the 
initial  wat^r  chiiiing.  the  carca.=;s3s  shall 
be  placed  in  c  coding  racks  and  there- 
upon placed  m  a  refrigerated  cooler  with 
moderat-c  a;.'-  nioveniento  and  a  temter- 


fill    reduce   the   Internal 

he  carcasses  to  from  36* 
.:.:■.   m.lusive.   within  24 


\Vr.:n  ready- 


rablits  are  paciaged  m  bulk  or 


ni 


-:o«0e 

■pm.c 


carcasses  should  ce  mdi- 
:d  or  packaged  in  ^.att.-- 
cartons  or  the  containers 
should  be  linec  w;ch  heavy  water-va;;or 
resistant  caFe.-j  so  as  to  assure  adequate 
overlapping  of  |  the  lining  to  completely 
arcasses  and  to  permit 
e  or  sealing  in  such  a 
ater-vapor  loss  from  the 
lerabiy  retarded  or  [,rc- 
it  carca&::es  .should  rc- 
1  rapid  freezmg  under 
.  temperature,  air  circu- 

lation, and  staking  conditions  whn-h  will 
r&suit  m  freezing  the  carcasses  solid  m 
less  than  48  hotrs. 

Frozen  r?ady-to-cook  rabbits  sh^ll 
held  unde-  conditions  which  wUl 
maintain  th.e  rroduct  m  a  sohdly  frozen 
state  with  teriperature  maintained  as 
constant  x--  po,iEK.:le 

'■d'  Refrigeiatjon.  Immediately  aft-er 
packagmg.  all  readv-to-cook  rabbits, 
other  than  thoiie  '.vhich  are  shipped  from 
the  plant  m  a  r?frigerated  carrier,  should 
bo  moved  into  the  freezer,  except  that  a 
period  not  exceeding  72  hours  y.iil  be  per- 
mitted for  trari.^portation  and  temporary 
holding  before  placing  m  the  freezer  pro- 
vided such  rabDits  are  held  at  net  above 
i6     P. 


surround  the 
unsealed  clos 
marjier  that 
product  la  con 
vented  The  r 
ceive  an  mit 
such  pa.kaga 


be 


§3,51.2}-.      V.r 

Everv  practi 
taken    to   excl 
other    vermin 
Dogs,  cats,  antl 


'able  precaution  shall  be 

de   flies,   rats.  mice,   and 

from    the   oERcial    plant. 

other  pets  shall  be  ex- 


cluded from  rooms  wfiere  edibl.-  pr-xiurts 
are  processed,  handled,  or  sui.-h- 

§  3>t.2t/)      F\cJu>ion  of  diseased  persona. 

Nf.)  person  aflected  with  any  communi- 
rable  disease   (ii^cliiding,   but  not  being 

6  5>4.247     Table  showing  types  of  ma- 


limited  to,  tuberculosis)  in  a  transmis- 
sible stage  shaU  be  permitted  in  any  room 
or  compartment  where  exposed  or  un- 
packed edible  products  are  prepared, 
processed,  or  otherwise  handled. 
terials. 


£<jDipiiipat,  nteosils,  and  bciUtiea 


Iron 


Stainless 
staeland 

moikel  nioUl 


Alamlmim 


OshrsnJted 
IroQ 


Hoiding  pens 

Ovorhoad  conveyors "'.'.'. 

I'onvcyor  track 

Shackles "[llllllll 

Shackle  chain. ... . [ 

Kvisccrating  pans.  . — -Illllinil 

inspoetion  tabic rilllllll 

losidi'  and  oalsidc  washer, ..""""" 

<  oolirie  taiiks  and  recks ". 

I'tensib  for  handhng  edible  prodiicte." 
Framework  (of  eqoipment^ ..... 


A 
A 
A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


A 
A 


A 
A 
A 
A 

A 


A 
A 
A 
A 
A 
A 
A 
A 
A 
A 


Key,  A— Acceptable. 

It  does  not  appear  that  public  partici- 
pation in  rule.naking  proceedings  on 
these  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment which  would  afifect  the  decision 
in  this  matter.  Tharefore,  under  the  ad- 
ministrative procedure  provisions  In  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  or  other  public  rulemaking 
proceedings  on  this  amendment  are 
impracticable  and  unnecessary. 

The  foregoing  amendment  shall  be- 
come effective  July  15,  1976. 

Done  at  Wachington,  D.C.,  on:  June  9, 
I97G. 

F.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

f  FR  DOC.7G-17120  Filed  6-10-76;8:45  am) 


P.ART    362— VOLUNTARY    POULTRY 
INSPECTION    REGULATIONS 

Voluntary  Poultry  Inspection  Regulations 

Statement  of  Considerations :  Prior  to 
the  passage  of  the  Poultry  Products  In- 
spection Act  in  1957,  provisions  were 
m.ade  under  the  Agricultural  Marketing 
.\ct  of  194G  '7  CFR  1621  et  seq.)  for  the 
Federal  inspection  of  poultry  and  poul- 
tr>-  products.  This  activity  was  provided 
on  a  voluntary  basis  to  the  poultry  In- 
dustry and  operated  on  a  fee  schedule. 
With  the  passage  of  the  Poultry  Prod- 
ucts Inspection  Act  in  1957,  Inspection  of 
certain  poultry  and  poultry  products,  as 
defined  in  the  Act  and  the  regulations, 
became  mandatory  and,  except  for  over- 
time and  holiday  service,  was  free  to  the 
poultry  industry. 

Inspection  of  poultry  and  poultry 
products  wlilch  were  not  covered  by  the 
Poultry  Products  Inspection  Act  was  still 
available  on  a  fee  basis  under  the  Agri- 
cultural Marketing  Act  of  1946,  as 
amended.  Such  poultry  and  poultry  prod- 
ucts, when  produced  under  the  volimtary 
inspection  program,  are  certified  by  the 
Department  and  carry  the  mark  of  Fed- 
eral inspection.  To  qualify  for  this  serv- 
ice and  the  mark  of  inspection,  the  estab- 
lishment, its  facilities  and  equipment, 
and  Its  procedures  must  meet  the  require- 
ments of  the  Poultry  Products  Inspection 
Act,  as  amended  (21  U.S.C.  451  et  seq.). 


and  must  be,  for  all  Intents  other  than 
mandatory  coverage,  an  ofiBcial  establi.-h- 
ment.  TTierefore,  it  seems  reasonable  to 
incorporate  the  relevant  substantive  re- 
quirements of  the  poultry  products  in- 
spection regulations  into  the  voluntary 
regulations.  Instead  of  restating  those  re- 
quirements in  other  terms. 

The  provisions  of  the  current  volun- 
tary poultry  inspection  regulations  deal- 
ing with  denial  and  withdrawal  of  inspec- 
tion are  somewhat  lacking  in  clarity  and 
organization.  Therefore,  a  new  section 
has  been  added  based  mainly  upon  the 
voluntary  meat  grading  regulation  (7 
CFR  53.13),  and  the  relevant  sections  of 
th?  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622),  and  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  456  and  467).  There  are  only 
two  important  changes  from  the  current 
regulations.  The  first  Is  that,  under  cer- 
tain circumstances,  conviction  of  crimes 
Involving  food  or  a  lack  of  integrity  is  a 
basis  for  denial  or  withdrawal  of  service 
(9  CFR  362.4(a)  H)  I'vliii  belowi.  This  is 
similar  to  the  basis  for  withdrawal  under 
the  Poultry  Products  Inspeati^n  Act  (21 
U.S.C.  467).  The  second  Important 
change  Is  th?»t  the  act-  tbnt  constitute  a 
basis  for  a  disciplinary  denial  or  with- 
drawn! unr'er  the  re<n'lati"ns  will  include 
those  committed  under  other  meat  and 
poultry  Inspection  rro'^rams  of  the  Ani- 
mal and  Plant  Health  Inspection  Service 
(9  CFR  362.4fR)  H)  a-vii)  below).  Pres- 
ently, the  act'5  mu^t  be  committed  tirder 
the  voluntary  poultry  inspection  nrneram 
to  constitute  a  basis  for  <:uch  withdrawal 
of  servic*?.  Since  these  base.<;  all  involve 
wrongful  acts,  such  a  limitation  dwj=  not 
seem  reasonable. 

The  provWons  for  mardatory  poultry- 
products  inspection  are  covered  urder 
regulations  rodlfcd  In  9  CFR  Part  38] 
However,  other  grading  and  inspection 
services,  which  may  be  renuested  and 
rendered  on  a  fee  bnsis,  are  provided  for 
in  7  CFR  Part  70.  The<^e  latter  services 
are  referred  to  as  "voluntary."  At  one 
time,  such  grading  and  inspection  serv- 
ices were  rendered  by  the  same  Agency 
of  the  Department — that  was  the  Con- 
siuner  and  Marketing  Service, 

However,  Secretary's  Memorandum  No. 
1762,   Supplement   1.   dated   March   22, 
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tne  benefitjs  of  the  service        (b'  The  fees  and  charges  provided  for 
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1972.*  and  a  notice  published  in  the  Fed- 
eral Regisier  on  March  28.  1972  (37  FR 
6327-6328  >,  announced  that  effective 
April  2.  1972,  the  name  of  the  Consumer 
and  Marketing  Service  would  be  changed 
to  the  Agricultural  Marketing  Service, 
and  the  Animal  and  Plant  Health  In- 
spection Service  would  be  formed.  The 
Poultry  Division,  which  administers 
grading  service  functions,  was  placed  in 
the  Agricultural  Marketing  Service.  The 
Meat  and  Poultry  Inspection  Program, 
which  administers  the  inspection  func- 
tions, was  placed  in  the  Animal  and 
Plant  Health  Inspe-tion  Service.  Since 
the  programs  responsible  for  administer- 
ing the  volyntary  grading  and  inspection 
services  arc  in  separate  Agencies,  it  is 
impractical  to  have  th6  voluntary  grad- 
ing and  inspection  regulations  codified 
together. 

This  amendment  promulTat'-s  regula- 
t'nns  that  deal  with  the  administration 
of  voluntary  inspection  activities,  incor- 
porate the  relevant  mandatory  inspec- 
tion regulations  by  reference,  and  codify 
them  in  Title  9.  Chapter  HI,  Subchapter 
B,  as  a  new  Part  362.  Therefore,  all  pro- 
visioas  in  7  CFR  Part  70  concerning  vol- 
imtary poultry  inspection  are  hereby  de- 
leted Contemporaneously  with  this  ac- 
tion, the  Agricultural  Marketing  Service 
is  Amending  the  grading  regulations  in 
7  CFR  Part  70.  Therefore,  the  use  of  7 
CFR  Part  70  is  now  exclu-ively  vested  in 
the  Agricultural  Marketing  Service. 

Therefore,  Part  362  is  revised  as  fol- 
lows: 


Sec. 

362,1 

362.2 

362.3 

362  4 

362.5 


Deflnltlors. 

Types  and  avaUablUty  of  service. 

Application  for  service. 

Denial  or  withdrawal  of  service. 

Pees  and  charges. 


Authority-    Sees.  2^3,  2P5;    60  Stat,   1087. 
1090;  7  U,8.C.  1622,  1624;  37  FR  28464,  28477. 

§  362.1      Definitions. 

The  definitions  in  §381.1  are  incor- 
porated in  this  Part  except  for  the  def- 
initions found  in  §§  381.1(b)(2),  381.1 
b)  (5),  381.1(b)  (26),  381.1(b)  (28),  381.- 
lib>(40).  381, Kb)  (41),  381, Kb)  (42), 
381, Kb)  (46).  and  381.1(b)  (56)  which 
are  excluded  in  §  362.2(a) .  In  addition  to 
thase  definitions,  the  following  defini- 
tions w  ill  be  applicable  to  the  regulations 
in  this  Part: 

(a)  Act.  "Act"  means  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60 
Stat  1087,  as  amended;  7  US.C.  1621 
etseq.).  • 

(b)  Inspector.  "Inspector"  means  any 
offirer  or  employee  of  the  Department 
authorized  to  perform  any  duties  under 
the  regulations  in  this  Part. 

(c)  Person.  "Person"  means  any  in- 
dividual, corporation,  company,  associa- 
tion, firm,  partnership,  society,  or  joint 
stock  company,  or  other  organized  busi- 
ness unit. 

(d)  Poultry.  "Poultry"  means  any 
migratory  water  fowl,  game  bird  or 
squab,  whether  live  or  dead. 

(e)  Poultry  product.  "Poultry  prod- 
uct" means  any  poultry  carcass  or  part 
thereof;    or  any  human  food  product 
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which  is  made  wholly  or  in  part  from  any 
poultry  carcass  or  part  thereof:  or  any 
human  food  product  which  is  made 
wholly  or  in  part  from  the  carcass  of 
any  domesticated  bird  (chickens,  tur- 
keys, ducks,  geese,  or  guineas)  and  is 
excepted  from  the  inspection  require- 
ments of  the  Poultry  Products  Inspection 
Act  (21  U.S.C.  451  etseq.). 

§  362.2     Types  and  availability  of  8cn.icc. 

Upon  application,  in  accordance  with 
I  362.3.  the  following  types  of  service 
may  be  furnished  under  the  regulations 
in  this  part: 

(a)  Inspection  service.  An  inspection 
and  certification  service  for  wholesome- 
ness  relating  to  the  slaughter  and  proc- 
essing of  poultry  and  the  processing  of 
poultry  products.  AH  provisions  of  Sub- 
chapter C  of  this  chapter  shall  apply  to 
the  slaughter  of  poultry,  and  the  prep- 
aration, labeling,  and  certification  of  the 
poultry  and  poultry  products  processed 
under  tills  poultry  inspection  service  ex- 
cept for  the  following  provisions:  §§381- 
1(b)  (2).  381.1(b)  (5) ,  381.1(b)  (26),  381.1 
(b)(28),  381. Kb)  (40),  381.1(b)  (41). 
381.Kb)(42),  381.Kb)(46),  381.1(b) 
(56),  381.3(a).  381,6.  381.10,  381.13-381.- 
17,  381.21,  381.29,  381.39-381.42,  381.175 
(a)(2),  381.175(a)(3).  381,179,  381.185- 
381,187.  381.192.  and  381.195-381.225. 

(b)  Export  certification  service.  At  the 
request  of  any  person  intending  to  ex- 
port any  slaughtered  poultry  or  poultry 
product,  inspectors  may  make  certifica- 
tion regarding  products  for  human  food 
purposes,  to  be  exported,  as  meeting  con- 
ditions or  standards  that  are  not  Im- 
posed or  are  in  addition  to  those  imposed 
by  the  regulations  in  Part  381  of  this 
chapter  and  the  laws  u  der  which  such 
regulations  were  issued. 

§  362.3     Application  for  service. 

Any  person  who  desires  to  receive  serv- 
ice under  the  regulations  in  this  Part  for 
poultry  or  other  product  ehgible  therefor 
under  such  regulations  may  make  appli- 
cation for  service  to  the  Administrator. 
upDn  an  application  form  which  will  t>e 
furnished  by  the  Administrator  upo^  re- 
quest to  the  Meat  and  Poultry  Inspection 
Program.  Animal  and  Plant  Health  In- 
spection Service.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
The  application  must  include  all  the  in- 
formation called  for  by  that  form.  In 
case  of  change  of  name,  ownership, 
management,  or  location,  a  new  applica- 
tion shall  be  made. 

§  362.4     Denial  or  withdrawal  of  service. 

(a)  For  disciplinary  reasons — (1) 
Bases  for  denial  or  withdrawal.  An  ap- 
plication or  request  for  service  may  be 
rejected,  or  the  benefits  of  the  service 
may  l>e  otherwise  denied  to,  or  with- 
drawn from,  a'-y  person  who,  or  whose 
employee  or  agent  in  the  scope  of  his 
employment  or  agency,  (i)  has  willfully 
made  any  misrepresentation  or  has  com- 
mitted any  other  fraudulent  or  deceptive 
practice  in  comiection  with  any  appli- 
cation or  request  for  service  urder  the 
regulations   in   this   chapter;    (il)    has 
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given  or  attempted  to  give,  as  a  loan  or 
for  any  other  purpose,  any  money,  favor, 
or  other  thing  of  value,  to  any  employe© 
of  the  Department  authorized  to  per- 
form any  function  under  the  regulations 
in  this  chanter:  (ili)  has  interfered  with 
or  obstructed,  or  attempted  to  interfere 
with  or  to  obstnict.  any  employee  of  the 
Denartment  in  the  performance  of  his 
duMes    under    the    rerulations    in    this 
chanter    by    intimidation,    threats,    as- 
saults,  abuse,   or   any   other   impror>er 
means;  (iv)  has  knowingly  falsely  made. 
Issued,  altered,  forged,  or  counterfeited 
any    official    certificate,    memorandum, 
mark,  or  other  ide-tlfleation,  or  device 
for  making  any  such  mark  or  Identif  ca- 
tion   authorized   or   issued    iinder   this 
chapter;  (v)  has  knowingly  uttered,  pub- 
lished, or  used  as  true  anv  such  faVsely 
made,  issued,  altered,  forged,  or  counter- 
feited  certificate,   memorandxim,   mark, 
identification,  or  device;  (vi)  has  know- 
ingly obtained  or  retained  possessio"'  of 
any  such  falsely  made.  Issued,  altered, 
forged,     or     counterfeited     certificate, 
memorandum,   mark.    Identification,   or 
device,  or  of  any  carcass  or  poultry  or 
product  bearing  any  such  falsely  made, 
issued,  altered,  forged  or  counterfeited 
certificate,     memorandum,     mark,     or 
identification:  (vii)  has  knowingly  rep- 
resented that  anv  carcass,  poultrv.  or 
product  has  been  officially  inspected  and 
passed    (by    an    authorized    insnector) 
under  this  chapter,  when  it  had  not  in 
fact  been  so  Inspected:  (vlil)  has.  within 
the  previous  ten  years,  been  co'"victed  of 
any  felony  or  more   than  one  misde- 
meanor under  any  law  based  upon  the 
acnu'rlng,   hand'ing,  or  distributing  of 
adulterated,   mislabeled,   or  deceptively 
packaged  food,  or  fraud  in  con-ectlon 
writh  transactions  in  foorl,  or  any  felony 
Indicating  a  lack  of  the  integrity  needed 
for  the  conduct  of  operations  affecting 
the  public  health;  (ixi  has  in  a'^y  man- 
ner not  specified  in  tlits  paragraph  vio- 
lated subsection  203 (h>  of  the  Act: 

Provided,  That  subdivision  (vD  of  this 
subparagraph  shall  not  be  deemed  to  be 
violated  if  the  person  in  possession  of 
any  item  mentioned  therein  notifies  the 
inspector  without  delay  that  he  has  pos- 
session of  such  item  and.  In  the  case  of 
an  official  device,  surrenders  it  to  the  in- 
spector, and.  in  the  case  of  any  other 
item,  surrenders  it  to  the  Itispector  or  de- 
stroys it  or  brings  It  into  compliance  with 
the  regulations  by  obliterating  or  remov- 
ing the  violative  features  under  supervi- 
sion of  the  inspector;  And  provided  fur^ 
ther.  That  an  application  or  a  request  for 
service  may  be  rejected,  or  the  benefits 
of  the  service  may  be  otherwise  denied  to, 
or  withdrawn  from,  any  person  who  op- 
erates an  establishment  for  which  he  has 
made  application  for  service  if,  with  tha 
knowledge  of  such  operator,  any  other 
person  conducting  any  operations  in  such 
establishment  has  committed  any  of  the 
offenses  specified  in  paragraphs  (a)(1) 
(1)  through  (Ix)  of  this  section  after  such 
application  was  made.  Moreover,  an  ap- 
plication or  a  request  for  service  made  in 
the  name  of  a  person  otherwise  eligible 
for  service  under  the  regulations  may  be 
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§  362. .5      Fees  and  rhareeji, 

'a  '  Pef*<5  and  rharee?;  for  service  under 
the  reeaala tiers  in  this  Part  '^h-^n  be  naid 
b"  the  applicant  for  the  service  in  ar- 
cordance  with  this  section,  and  if  re- 
quired by  the  Admtnirtrator.  th*:-  fees  and 
charges  shaH  be  paid  tn  adv-anre. 
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i '.) '  The  fees  and  charges  provided  for 
m  thi-^  '-ecuon  shail  oe  paid  by  check, 
drair  or  monev  order  payable  to  the 
Treasurer  oi  tr;e  Unir^ed  5:.ates  and  shall 
be  emitted  pr..>napt;7  u,>  the  Adminis- 
trator cpon  furr.Lsr.ing  lo  the  applicant 
a  sia'ement  a»i  'o  tne  amount  due. 

c  Tn*  fees  to  oe  charged  and  col- 
lected for  service  under  the  regulations 
in  this  Part  shall  be  at  the  rate  of  $12.40 
per  hour  for  base  time.  $12.40  per  hour 
for  overtime  including  Saturdays,  Sun- 
days, and  hohdays,  and  $19.92  per  hour 
for  laboratory  service  to  cover  the  costs 
of  the  service  and  shall  be  charged  for 
the  time  required  to  render  such  serv- 
ice, including  but  not  limited  to  the  time 
required  for  the  travel  of  the  inspector 
or  inspectors  in  connection  therewith 
dirL-a:  the  regularly  scheduled  admin- 
1-  -rat-ve  work  week. 

d^  Charges  may  also  be  made  to  cover 
the  cost  of  travel  and  other  expenses 
incurred  by  the  Service  In  connection 
with  th3  furnishing  of  the  service. 

(Sees.  203,  205.  60  Stat.  1087.  1090,  7  XT.S.C. 
1822,  1624;  37  FR  28464,  28477.) 

It  does  not  appear  that  public  par- 
ticipation in  rulemaking  proceedings  on- 
these  amendments  would  make  addi- 
tional information  available  to  the  De- 
partment which  would  substantially  af- 
fect this  matter.  Therefore,  under  the 
administrative  procedure  provisions  in  5 
use  553,  it  is  found  upon  good  cause 
txiat  iurther  notice  or  other  public  rule- 
"i  c-nj  proceedings  on  this  amendment 
ar-    impracticable  and  unnecessary. 

I '"  foregoing  amendment  shall  be- 
come effective  July  15,  1976. 

Done  at  Washington,  D.C.,  on  June  9, 

1976.  i 

T.  J.  MULHERN, 

Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

\VR  Doc  76   17119  Filed  6-10-76:8-45  ami 


Tit:e  40 — Protection  of  tov-a-'-ient 

CHAPTER    i — ENVtRONMENIAL 
PROTECTION    AGENCY 

■  fm   56  ■■   a  • 

PART    52 — APPROVAL    AND    PROMULv.A 
TION   OF   IMPLEMENTATION    PLANS 

Iride'finrtn  Suspension  of  Park!"? 
Iitanagement  Regulations;  Corrertioi, 

Fi.ai.;.«.  Re  ;i5aj.s  L>ocument  75-18201 
appearing  at  page  28713  on  July  15,  1975, 
incorrectly  identified  the  Maryland  State 
implementation  plan  management  of 
parking  supply  regulation.  The  number 
in  Part  52  of  Cliapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  should 
read  52.1111. 

:>.i-<:d:  June  7   :  a'  c 

,, ,^j,,f, „,  Administrator 
for  Atr  a^'i  W a ■' ' '-  ¥1  v a cfement. 

[FR  Doc. 76- 17061  FiieU  G-iG-;6,8:46  am] 


PART     180— TOLERANCES    AND    EXEMP 
T.ONS  FROM  TOLERANCES  FOR  PESTI- 
CiOfc  CHEMICALS  IN  OR  ON  RAW  AGR! 
CUL  T1JR.AL    COMMODITIES 

EodothaK 

On  July  25,  1973.  i^oti.o  was  given  (38 
FR  19925)  that  PcnnwaJt  Corp..  FO  Box 
1297,  Tacoma,  WA  98401,  had  filed  a  pe- 
Ution  (PP  3P1416)  with  the  Environ- 
mental Protection  Agency  (EPA).  This 
petition  proposed  tluit  40  CFR  180.293  be 
amended  by  establishing  a  tolerance  of 
0.05  part  per  million  for  residues  of  the 
herbicide  endothall  (7-oxabicycle [2.2.1] 
heptane-2,3-dicarboxyIic  acid)  in  or  on 
the  raw  agricultural  commodity  rice 
arising  from  the  use  of  its  mono-iV,;V- 
dimcthylalkylamine  salt  as  an  aquatic 
herbicide. 

Pennwalt  Corp.  subsequently  submitted 
a  petition  (PP  4G1449)  requesting  estab- 
lishment of  temporary  tolerances  for 
endothall  in  or  on  rice  from  use  of  its 
mono-TV.A^-dimethylalkylamine  salt  as 
an  aquatic  herbicide.  Temnorary  toler- 
ances were  established  as  requested  on 
c(mdition  that  the  pesticide  be  used  in 
accordance  with  an  experimental  use 
permit  issued  concurrently  under  the 
Federal  Insectici^'e  FunKiride,  and  Ro- 
denticide  Act  {Flb'li.x  a.  amended  (86 
Stat.  973.  7  U.S.C.  136  ct  seq  ) ,  to  ac- 
cumulate information  necessary  to  sup- 
port registration.  These  temporary  toler- 
ances expire  May  23,  1976. 

The  data  submitted  In  pesticide  peti- 
tion 3F1416.  information  gathered  under 
the  experimental  us:  program,  and  other 
relevant  material  have  been  evaluated. 
It  is  concluded  that  the  tolerance  should 
be  established  ai  proposed,  even  thaueh 
a  teratology  requirement  will  not  be  sat- 
isfied until  September  1976,  since  no 
residue  is  cxpyectcd  on  rice  or  rice  straw. 
The  pesticide  is  considered  useful  for  the 
purpose  for  which  the  to'erancc  is  sought. 
There  is  no  reasonab^  expectation  of 
residues  in  m?at.  mi'k,  poultrv,  and  e^Rs. 
and  40  CFR  180.6(a)  (3'  applies.  The 
tolerance  established  by  amenduig  the 
regulations  will  protect  the  public  health 
TTierefore,  40  CFK  lc0  2P'5  is  revL-cd  a^-; 
set  forth  below. 

Any  person  adversely  afTcrtefi  lav  tin  : 
regulation,  on  or  before  July  12  1976  may 
fUe  written  objections  with  the  Hearing 
Clerk,  Environmental  Frotecticn  Agency, 
Rm.  1019,  East  Tower,  401  M  S'  SW 
Washington,  DC  20460.  Such  b]ertn>n.s 
shou'd  be  submitted  in  quintuplicafce  and 
specify  the  provisions  of  the  regulation 
deemed  to  be  objectionable  and  the 
grounds  for  the  objection-  If  a  hearm?  L? 
requested,  the  object!  n  mu  t  state  the 
Issues  for  the  hearinr  A  hf  arms  will  h<- 
granted  if  the  objectioriS  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought. 

Effective  June  II.  lijiG.  Part  180,  Sub- 
part C.  is  amended  by  re. i^^mg  §  i80  2b*3 
as  follows. 


FEDEHAL    ajGISTES,    VOl     41     NO     11^ 


FBiOAY     JUMF    n,   197* 


R  U 1 E  S    AND 

(Sec.  408(d)(2)    of  the  Federal  Food,  Drug. 
and  Cosmetic  Act   (21  US.C.  346a(d)(2).) 
(2).) 

Dated:  June  8.  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Program. 

§  180.293     Finlolliall;  lolerances  for  res- 
idues. 

Tolerances  are  established  for  residues 
of  the  pesticide  endothall  (7-oxabicyclo 


REGULATIONS 

1 2.2.1  i  lieptane-2,3-dicarboxylic  acid) 
from  use  of  its  mono-iV,Af-dimethylalkyl- 
amine  salt  wherein  the  alkyl  group  is 
the  same  as  in  the  fatty  acid  of  coconut 
oil  in  or  on  tlie  following  raw  agricultural 

commodities : 

Parts 
per 
Commodity,-  million 

Cottonseed  0.1 

Potatoes    --  0.1 

Bice,  gram. 0.05  (N) 

Rice,  straw --  0.05  (N) 

I  FR  Doc  76-17260  FUed  6-10-76;8:45  am] 
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PROPOSED    RULES 


2.171  s 


proposed  rules 


This   se^ct 


"   of  tie  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
to  g  .e    nte^estel  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT   OF   JUSTICE 

■nigration   and    Naturalization   Service 
[  8   qPR    Part    100  ] 


CORAL   BAY,   ST 


Proposal  t3  Close  Port  of  Entry 


Pursuant  to  liection  55 


the  United  Sui 


;ert  Code 


notice  is  hereb,-  given  o 


amendment  of 


section    553    of 
States   Code    '  8|0 
persons    may 


San   Juan,   PR 


S  100,4' c  I  I  ■ 
follows 


AguMUUa.  P  Jl. 
Knsuuula.  P JEt. 

F&Jardo.  PR, 
Humacao.  P  R. 
Jobos,  PR. 
Mayaguez,  P  R 
•Ponce.  PR. 
San  Juan,  PR, 

•  * 

(Sec.  103.  66  Stat 

Dated:  June 


JOHN,  VIRGIN   ISLANDS 


.3  of  Title  5  of 

80  Stat.  3831. 

;  the  proposed 


8  CFR  100.4' c  1 2)   per- 


taining to  Port;  of  Entry  for  aliens  ar- 
riving by  •v-e.5se  or  by  land  transporta- 
tion. 

It  is  proposed  to  close  the  port  at 
Coral  Bay.  St.  John.  V,I..  due  to  the  fact 
or  four  inspections  are 
performed  cherfe  each  month.  These  in- 
spectiorvs  can  ccinveniently  be  performed 
by  Service  personnel  located  at  Cruz 
Bay.  St,  John.  V.I. 

In  accordance  with  the  provisions  of 
Title  5  of  the  Umted 
Stat.  383  > ,  interested 
-^bmit  to  the  Commis- 
sioner of  Imnn^ration  and  Naturaliza- 
tion. Room  71C0,  425  Eye  Street.  NW.. 
Washmgton.  DC.  20536,  written  data, 
views,  or  arguments,  m  duplicate,  with 
respect  to  the  pfoposed  rule.  Such  repre- 
not  be  presented  orally 
.   All   material   received 


sen  tat  ions  may 

in   any   manne  ■ 

before  July  12,   .976  will  be  con.sidered. 

In    J  100  4  c    '21.    it    is    proposed    to 
delete  Coral  Ba,-,  St,  John,  V.I,  from  the 
list  of  Class  A  ports  under  District  27- 
A>   amended    proposed 


reads  in  pertinent  part  as 


(i  ■■. 


<c>   Suboffice\    '    '    ' 
(2'   Ports  of  entry  for  aliens  arrivinff 
by  vessel  or  by  land  transportation.  *  •  • 
District  N^,  27 — San  Juan,  PR. 

CLASS    A 


F.  Chapman.  Jr  , 
Commis^oner  of  Immigration 
and  Naturalization. 

I  FR  Doc  76- 17^4^,  Filed  6-10-73  8  45  am] 


•Christians  ted. 

St.  Croix.  V.I, 
FYederlksted, 

St.  Croix,  V.I. 
•Cruz  Bay, 

St.  John.  V.I. 
•Charlotte  Amalle. 

St.  Thomas,  V.I. 
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DEPARTMENT    OF    AGRICULTURE 

Farmers  Home  Adm;nist.-ajion 

[7  CFR  Part  1823  ] 

(PniHA  Instruction  442.12] 

GRANTS  FOR  PRIVATE  BUSINESS  ENTER- 
PRISES AND  COMMUNITY  WATER  AND 
WASTE    DISPOSAL    FACILITIES 

Proposed  Miscellaneous  Amendments 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under 
consideration  the  proposed  amendments 
to  §S  1823.451  and  1823.452  of  Subpart  0 
of  Part  1823.  Title  7,  Code  of  Federal 
Regulations  (38  PR  29037;  39  FR  3814). 
As  proposed,  the  amendments  provide 
additional  criteria  for  determining 
whether  or  not  an  applicant  is  located 
in  a  rural  area,  and  include  the  payment 
of  interest  costs  for  interim  financing  as 
an  eligible  use  of  funds. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendments  to  the  Chief,  Directives 
Management  Branch,  Fanners  Home 
Administration,  U.S.  Department  of 
Agriculture,  Room  6316,  South  Building, 
Wa,shington.  DC  20250,  on  or  before 
July  12,  1976.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  pubUc  inspection  at 
the  office  of  the  Chief,  Directives  Man- 
agement Branch  during  regular  business 
hours  (8:15  a.m.  to  4:45  p.m.). 

1.  It  is  proposed  that  S  1823.451  be  re- 
vised as  follows: 

§  1823.451       Eligibility. 

(a)  Applicants.  Applicants  eligible  for 
grants  are  public  bodies  serving  rural 
areas  such  as  States,  counties,  cities, 
townships,  and  incorporated  towns  and 
villages,  boroughs,  authorities,  districts, 
and  Indian  tribes  on  Federal  and  State 
reservations  and  other  Federally  recog- 
nized Indian  tribes. 

(b>  Location.  As  used  herein  "rural" 
and  "rural  area"  may  include  all  ter- 
ritory of  a  State,  the  Commonwealth  of 
Puerto  Rico  or  the  Virgin  Islands,  that 
is  not  within  the  outer  boundary  of  any 
city  having  a  population  of  fifty  thou- 
sand or  more  and  its  immediately  ad- 
jacent urbanized  and  urbanizing  areas 
with  a  population  density  of  more  than 
one  hundred  persons  per  square  mile,  aa 
determined  by  the  Seci-etary  of  Agricul- 
ture according  to  the  latest  decennial 
census  of  the  United  States.  The  fol- 
lowing will  be  used  by  FmHA  in  making 
area  eligibility  determinations  when  It 
is  not  clear  from  the  geographical  loca- 
tion of  the  applicant. 


(1)  Urbanized  area  immediately  ad- 
jacent to  a  city  having  a  population  of 
50,000  or  more.  An  urbanized  area  im- 
mediately adjacent  to  a  city  having  a 
population  of  50,000  or  more  is  an  area 
constituting,  for  general  social  and  eco- 
nomic purposes,  a  single  community 
having  a  boundary  contiguous  with  that 
of  the  city.  Such  commimity  may  be  in- 
corporated or  unincorporated  and  will 
extend  from  the  contiguous  bound - 
ary(ies)  to  recognizable  open  country. 
less  densely  settled  areas,  or  natural 
boundaries  such  as  airports,  industrial 
sites,  recreational  facilities  or  public 
parks  shall  be  disregarded.  Outer  boun- 
daries of  an  incorporated  commimity 
will  extend  at  least  to  its  legal  bound- 
aries. Cities  which  may  have  a  contigu- 
ous bzorder  with  another  city  but  are 
located  across  a  river  from  such  city 
and  recognized  as  a  separate  community 
and  are  not  otherwise  considered  a  part 
of  an  urbanized  or  urbanizing  area  a.s 
defined  in  this  section  are  not  in  a  non- 
rural  area. 

(2)  Urbanizing  area.  An  urbanizing 
area  is  one  defined  as  a  community  which 
is  not  now  or  within  the  foreseeable  fu- 
ture not  likely   to  be  clearly   separate 

.  from  and  independent  of  a  city  of  50,000 
or  more  population  and  its  immediately 
adjacent  ui-banized  areas.  A  commimity 
will  be  considered  as  "separate  from" 
when  it  is  separated  .^rom  the  city  and 
its  immediately  adjacent  urbanized  area 
by  open  country,  less  densely  settled 
areas,  or  natural  barriers  such  as  for- 
ests or  water.  Minor  open  spaces  such 
as  airports,  industrial  sites,  recreational 
facilities  or  public  parks  shall  be  disre- 
garded. A  community  will  be  considered 
as  "independent  of"  when  its  social  and 
economic  structure  (e.g.,  government: 
educational,  health,  and  recreational  fa- 
cilities; business,  industry,  tax  base,  and 
employment  opportunities)  is  not  pri- 
marily dependent  on  the  city  and  its 
immediately  adjacent  urbanized  area. 

(3  >  The  State  Director  will  proceed  as 
follows  in  rural  area  determinations. 
When  the  FmHA  State  Director  deter- 
mines an  area  to  be  urbanizing,  he  must 
then  determine  the  population  density 
per  square  mile.  If  the  area  appears  to 
be  eligible,  the  State  Director  will  re- 
quest the  National  OfiSce  to  provide  him 
with  the  correct  density  figure.  All  such 
density  determinations  will  be  made  on 
the  basis  of  minor  civil  division  or 
census  county  divisions  as  used  by  the 
Bureau  of  the  Census.  In  making  the 
density  calculations,  there  will  be  exclud- 
ed large  non-residential  tracts  devoted 
to  urban  land  uses  such  as  railroad  yards. 
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ahports,  industrial  sites,  parks,  golf 
courses  and  cemeteries,  or  land  set  aside 
for  such  purposes. 

(c)  Priorii}/.  Priority  for  industrial  de- 
velopment grants  shall  be  given  to  areas 
other  than  cities  having  a  population  of 
more  than  twenty-five  thousand. 

2.  It  Is  proposed  that  I  1823.452  be 
revised  as  follows : 

§  1823.432       IW  of  grant  fun.i>. 

Grant  funds  may  be  used  to  finance 
industrial  sites  in  rui-al  areas  including 
the  acquisition  and  development  of  land 
and  the  construction,  conversion,  en- 
largement, repairs  or  modernization  of 
buildings,  plants,  machinery,  equipment, 
access  streets  and  roads,  parking  areas, 
transportation  serving  the  site,  utility 
extensions,  necessary  water  supply  and 
waste  disposal  facilities,  pollution  con- 
trol and  abatement  incidental  to  site  de- 
velopment, fees,  interest  costs  for  interim 
financing,  and  refinancing  for  debts  in- 
curred by  or  on  behalf  of  an  association 
prior  to  an  application  for  a  grant  when 
the  following  conditions  exist:  The  debts 
were  incurred  for  the  facility  or  part 
thereof  or  service  to  be  installed  or  im- 
proved with  the  grant;  and  arrange- 
ments cannot  be  made  with  the  creditors 
to  extend  or  modify  the  terms  of  the 
existing  debt.  Such  grants  may  be  made 
only  when  there  is  reasonable  prospect 
tliat  they  will  result  in  development  of 
private  busine.ss  enterprises.  When  and 
Is  to  be  purchased,  the  purchase  price 
•will  not  exceed  its  "fair  market  value." 
When  required  by  FmHA,  the  applicant 
will  submit  an  appraisal  report  prepared 
bv  an  Independent  qualified  appraiser. 
PniHA  grant  funds  may  be  used  jointly 
with  fimds  furnished  by  the  gi-antee  in- 
cluding FmHA  loan  funds. 

(7  use.  1989,  delegation  of  authority  by 
the  Secretary  of  Agriculture,  7  CFR  2.23, 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2  70  (Con.  Act) ) 

Dated:  June  4, 1976. 

Frank  B.  Elliott, 
Adviinistrator , 
Farmers  Hovie  Administration. 
[FR  Doc.76-17062  Piled  6-10-76;8:45  am] 


Food  and  Nutrition  Service 

[  7  CFR  Part  250  ] 

COMMODITIES    FOR    DISASTER    FEEDING 

Food  Donation  Program 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 
Agriculture,  intends  to  amend  the  regu- 
lations for  the  operation  of  the  food  do- 
nation program  (31  FR  14297),  as 
amended,  to  revise  provisions  respecting 
disaster  feeding  in  conformance  with 
the  pertinent  provisions  of  the  Disaster 
Relief  Act  of  1974  f42  U.S.C.  5121), 
Executive  Order  11795,  dated  July  11, 
1974  (39  FR  25939>,  and  the  regulations 
relating  to  Federal  Disaster  Assistance 
issued  by  the  Etepartment  of  Housing 
and  Urban  Development,  Federal  Dis- 


aster Assistance  Administration  (FDAA'> , 
oa  May  28,  1975  (24  CFR  Part  2205). 

Under  these  authorities,  FDAA  is  re- 
sponsibile  for  assuring  that  adequate 
stocks  of  food  will  be  ready  and  con- 
veniently available  for  mass  feeding  or 
distribution  in  any  area  of  the  United 
States  which  suffers  a  Fresidentially- 
declared  major  disaster  or  an  emergency 
(24  CFR  2205.49).  While,  in  the  event 
of  either  a  major  disaster  or  an  emer- 
gency, FDAA  may  direct  the  Department 
of  Agriculture  to  provide  food  assistance 
(24  CFR  2205.8> ,  it  is  contemplated  that 
emergency  mass  care  will  be  furnished  by 
the  Red  Cross  or  other  volimtary  agen- 
cies, and  Federal  emergency  assistance 
will  be  approved  only  upon  an  affirmative 
showing  that  such  organizations  will  not 
provide  for  essential  needs  (24  CFR 
2205.28).  The  Department  stands  ready 
to  respond  to  any  direction  of  FDAA.  and 
the  subject  regulations  will  provide  the 
framework  for  that  cooperation. 

The  food  distribution  regulations  cur- 
rently provide  for  special  feeding  pro- 
grams through  institutions  or  associa- 
tions in  situations  of  distress.  It  Is  pro- 
posed to  broaden  that  provision  to  add 
"organizations"  to  the  specified  agencies 
which  are  eligible  to  receive  commodi- 
ties for  use  in  such  situations,  and  to 
make  it  clear  that  major  disasters  and 
emergencies,  as  those  terms  are  defined 
in  the  Disaster  Relief  Act  of  1974,  are 
excluded.  Thus,  this  regulation  would 
cover  organizations  which  provide  dis- 
tress or  relief  feeding,  in  other  than 
households,  in  the  event  of  disasters  or 
emergencies  not  covered  by  the  authori- 
ties referred  to  above. 

As  to  household  feeding,  the  Food 
Stamp  Act  (7  U.S.C.  2011)  and  the  Dis- 
aster Rehef  Act  of  1974  provide  for  food 
assistance  by  the  Secretary  of  Agricul- 
ture, in  the  event  of  a  Presidentially- 
declared  major  disaster,  through  the  Ls- 
suance  of  food  stamps  to  households  un- 
der the  Food  Stamp  Program  and 
through  the  distribution  of  federally 
donated  foods,  and  the  Food  Stamp  Act 
also  has  provisions  respecting  other 
disasters.  The  Food  Stamp  regulations 
are  set  out  at  7  CFR  Part  274.  It  Is  pro- 
posed in  the  subject  regulations,  in  non- 
food stamp  areas,  to  effect  emergency 
and  major  disaster  assistance  to  house- 
holds through  welfare  agencies;  how- 
ever, it  is  stipulated  that  such  assistance 
will  be  provided  under  the  proposed  reg- 
ulations only  at  the  direction  to  the  De- 
partment by  FDAA.  The  proposed  regu- 
lations further  provide  that,  in  the  event 
of  an  emergency  or  major  disaster,  dis- 
tributing agencies  need  not  require  wel- 
fare agencies  to  apply  the  income  and 
resource  standards  which  are  othei-wise 
appUcable  to  household  feeding  in  de- 
terming  eligibility  of  applicants.  In 
other  distress  situations,  distribution  to 
households  will  be  effected  in  the  prgsent 
manner. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges- 
tions or  objections  should  be  received  by 

Juan  del  Castillo,  Director,  Food  Distri- 


bution Division,  Food  and  Nutrition 
Service  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  no  later  than 
July  1,  1976.  Communications  should 
identify  the  regulation  sections  and  para- 
graphs on  which  comments,  etc.,  are  of- 
fered. All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Director  in  Room  600,  at  500 
12th  St.  S.W.,  Washington,  D.C,  during 
regular  business  hours,  8:30  a.m.  to  5:00 
p.m.  (7  CFR  1.27(b)). 

Accordingly,  the  food  distribution  reg- 
ulations would  be  amended  as  follows : 

1.  In  §  250.1,  paragraph  (b)  (11)  Is  re- 
vised to  read  as  follows: 

§  250.1      Crneral  purpose  and  scope. 


(b)  Legislation.  •  •  • 

•  •  •  •  * 

( 11>  Section  409  of  the  Disaster  Relief 
Act  of  1974,  which  reads  as  follows: 

Sec.  409.  (a)  Whenever  the  President  deter- 
mines that,  as  a  result  of  a  major  disaster. 
low-Income  households  are  unable  to  pur- 
chase adequate  amounts  of  nutritious  food, 
he  Is  authorized,  under  such  terms  and  con- 
ditions as  he  may  prescribe,  to  distribute 
through  the  Secretary  of  Agriculture  or  other 
appropriate  agencies  coupon  allotiaents  to 
stich  households  pursuant  to  the  provisions 
of  the  Pood  Stamp  Act  of  1964  (Pub.  L.  91- 
671;  84  Stat.  20248)  and  to  make  surplus 
commodities  available  pursuant  to  the  pro- 
visions of  this  Act. 

(b)  The  President,  through  the  Secretary 
of  Agriculture  or  other  appropriate  agencies, 
is  authorised  to  continue  to  make  such  cou- 
pon allotments  and  surplus  commodities 
available  to  such  households  for  so  long  as 
he  determines  necessary,  taking  Into  consid- 
eration such  factors  as  he  deems  apprt^rl- 
ate,  including  the  consequences  of  the  major 
disaster  on  the  earning  p>ower  of  the  hoxise- 
holds,  to  which  assistance  is  made  available 
under  this  Fectlon. 

(c)  Nothing  in  this  section  .shall  be  con- 
Btrued  as  amending  or  otherwise  changing 
the  provisions  of  the  Pood  Stamp  Act  of  1964 
except  as  they  relat*  to  the  availability  of 
food  stamps  in  an  area  affected  by  a  major 
disaster. 

•  •  •  •  • 

2.  In  5  250.3,  the  numerically  identified 
footnote  and  the  similarly  identified  ref- 
erences thereto  in  paragraphs  (d>  and 
(m>  are  deleted:  paragraphs  (c),  (d>, 
(j)  and  (k)  are  revised  to  read  as 
follows : 

g  2.'>0.3     Definitions. 

»  •  •  •  • 

(c)  "Major  disasters"  means  any  hur- 
ricane, tornado,  storm,  fiood,  high  water, 
wind-driven  water,  tidal  wave,  tsunami, 
earthouake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire,  ex- 
plosion, or  other  catastrophe  in  any  part 
of  the  United  States  which,  in  the  deter- 
mination of  the  President,  causes  damage 
of  sufiBcient  severity  and  magnitude  to 
warrant  major  disaster  assistance  under 
the  Disaster  Relief  Act  of  1974.  (42 
U.S.C.  5121),  above  and  beyond  emer- 
gency services  by  the  Federal  Grovern- 
ment,  to  supplement  the  efforts  and 
available  resources  of  States,  local  gov- 
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has  been  directed  by  the  Federal  Disas- 
ter Assistance  Administration,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, to  make  commodities  available. 

«  •  •  •  • 

§  2.J0.8      [  Amended ] 

5.  In  §  250.8,  paragraph  fe)  is  deleted. 
§  230.9      [Amended] 

6.  In  5  250.9.  paragraph  <b)  is  deleted. 
§  230.10      [Amended] 

7.  In  §  250.10,  paragraph  (d)  is 
amended  by  deleting  the  words  within 
th©  parentheses  and  inserting  in  lieu 
thereof  the  words  "needy  persons  and 
children." 

8.  Section  250.13  is  revised  to  read  as 
follows : 

§  230.13      Speeial  feeding  programs. 

(a)  In  situations  of  distress  other  than 
a  major  disaster  or  emergency,  in  which 
needs  for  food  assistance  cannot  be  met 
under  other  provisions  of  this  part,  any 
distributing  agency  may,  upon  request  to 
and  approval  by  the  Secretary,  distrib- 
ute commodities  to  any  charitable  in- 
stitution, or  to  any  organization  or  asso- 
ciation of  persons  engaged  in  charitable 
activities  for  use  in  conducting  special 
group-feeding  programs  on  a  temporary 
basis  for  persons  in  need  of  such  food 
assistance.  The  distributing  agency  and 
any  such  charitable  Institution,  organiza- 
tion, or  association  shall  conduct  any 
distribution  imder  this  section  in  ac- 
cordance with  such  instructions  as  FNS 
may  specify:  and  any  such  institution, 
organization,  or  association  shall  give  to 
the  distributing  agency  an  assurance 
that  feeding  programs  will  be  conducted 
in  accordance  with  the  instructions. 

(b>  Distribution  of  commodities  for 
mass  feeding  in  any  area  which  suffers  a 
major  disaster  or  emergency  shall  be 
made  only  at  the  direction  to  the  Depart- 
ment by  the  Federal  Disaster  Assistance 
Administration,  Department  of  Housing 
and  Urban  Development. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.550.  National  Archives  Refer- 
ence Section.) 

Dated:  June 4, 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(FR  Doc  76-16798  Filed  6-10-76:8:45  ami 


[  7  CFR  Part  271  ] 

(Amdt.  No.  85) 

FOOD   STAMP    PROG^*.M 

Test  Projects 

Pursuant  to  the  authority  contained 
in  the  Pood  Stamp  Act  of  1964,  as 
amended  (78  Stat.  703,  as  amended; 
7  U.S.C.  2011-2026>,  notice  Is  hereby 
given  that  the  Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture,  intends 
to  amend  Part  271  of  its  regulations  gov- 
erning the  operation  of  the  Food  Stamp 
Program.  7  CFR  271.  The  amendment  is 
for  the  purpose  of  authorizing  the  Secre- 
tary to  suspend  or  create  regulations  at 


his  discretion  for  the  purpose  of  conduc- 
ting tests  of  administrative  procedures 
which  may  have  National  applicability. 

The  Food  Stamp  Act  authorizes  the 
Secretai-y  of  Agriculture  to  Issue  neces- 
sary and  appropriate  regiilations  for  the 
effective  and  efificient  administration  of 
the  Food  Stamp  Program  (7  U.S.C.  2013 ) . 
The  use  of  the  authority  to  conduct  tests 
of  administrative  procedures  allows  the 
Secretary  to  evaluate  alternative  plans 
and  to  determine  which  are  the  most  cost 
effective  and  the  most  generally  ap- 
plicable. Test  projects  permit  States  an 
opportunity  to  demonstrate  the  adminis- 
trative and  cost  benefits  of  procedures 
not  currently  authorized  by  program 
regulations.  Such  projects  will  often  re- 
quire that  certain  regulations  be  sus- 
pended or  promulgated  in  the  particular 
test  areas.  The  regulations  proposed 
herein  outline  the  Secretary's  authority 
to  suspend  or  promulgate  regulations 
through  issuance  of  a  Notice  in  the  Fed- 
eral Register  for  the  purpose  of  con- 
ducting demonstration  or  experimental 
projects.  The  regulations  also  set  forth 
guidelines  for  State  agencies  to  follow  in 
requesting  the  Secretai-y's  approval  to 
carry  out  demonstration  or  experimental 
projects.  In  no  event  may  test  procedures 
run  counter  to  provisions  of  the  Food' 
Stamp  Act. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  Ver- 
non R.  Morgan.  Acting  Director.  Food 
Stamp  Division,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
must  be  received  not  later  than  June  26, 
1976.  All  comments,  suggestions,  or  ob- 
jections received  by  this  date  will  be 
considered  before  the  final  regulations 
are  issued. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pur- 
suant to  7  CFR  1.27  fb)  at  the  OfSce  of 
the  Director  during  regular  business 
hours  (8:30  a.m.-5  p.m.)  at  500  12th 
Street,  SW.,  Washington,  D.C.  Room 
650. 

Section  271.fj»  Is  amended  to  read  as 
follows : 

§  271.1      Cencral  term*  and  conflitioTi-  for 
Stale  agencies. 

♦  »  «  «  * 

(j)  Administration  of  certification  and 
issunnce.  Each  State  agency  shall  ad- 
minister .the  program  in  accordance  with 
the  provisions  of  this  chapter,  all 
FNS  Instructions  issued  pursuant  there- 
to, and  its  Plan  of  Operation.  Tlie  Sec- 
retary reserves  the  right  to  suspend  or 
add  to  any  part  or  parts  of  this  sub- 
chapter for  the  purpose  of  testing  ad- 
ministrative procedures  which  are  not 
in  conflict  with  express  provisions  of  the 
Pood  Stamp  Act  and  which  have  potentil 
for  nationwide  applicability.  The  Secre- 
tary may  suspend  specified  provisions  of 
this  subchapter  for  all  households  in  a 
defined  locality  for  the  puiposes  of  a 
demonstration  project  or  for  only  some 
of  the  households  In  a  defined  locality 
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as  necessary  for  an  experimental  project. 
States  wishing  to  test  administrative 
procedures  which  would  require  creation 
Or  suspension  of  provisions  of  this  sub- 
chapter prior  to  a  test  shall  submit  to 
FNS  for  the  Secretary's  approval,  a  plan 
which,  at  a  minimum,  shall  Include: 

(1)  The  purpose  of  the  test  and  the 
benefits  of  the  new  procedures; 

(2)  The  specific  FNS  regulations  to 
be  suspended  and  the  new  procedures 
to  be  tested ; 

(3)  The  schedule  for  the  test  and  re- 
porting to  FNS  of  test  results ; 

(4)  The  scope  and  methodology  for 
tlae  test  and  evaluating  the  results  suf- 
ficient to  demonstrate  the  valadity  of 
the  test: 

(5)  The  estimated  cost  of  the  test 
which  would  be  eligible  for  Federal  fund- 
ing: and 

<6»  Any  other  information  or  reports 
as  requested  by  FNS. 

Implementation  of  test  procedures  shall 
not  be  Initiated  prior  to  approval  of 
the  plan  by  the  Secretary.  All  plans 
so  approved  shall  be  published  as  a 
Notice  in  the  Federal  Register  at  least 
30  days  prior  to  the  effective  date  for 
the  suspension  or  creation  of  the  regu- 
l.^^tlons  required  by  the  test. 

•  «  •  •  * 

(78  Stat.  703,  as  amended;  7  U.6.C.  2011- 
2026) 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  10.551,  National  Archives  Refer- 
ence Services) 

Dated:  June 4, 1976. 

Richard  L.  Feltnee, 
Assistant  Secretary. 

[TO  Doc.76-16722  Filed  6-10-76:8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910,  1915,  1916    1926  ] 

■Docket  No.  H-1021 

ABRASIVE    BLASTING 
Advance  Notice  of  Proposed  Rulemaking 

Tl.e  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of  La- 
bor, is  studying  the  health  hazards  in- 
volved in  abrasive  blasting  operations. 
It  is  considering  proposing  a  revised 
etandard.  which  will  more  effectively 
protect  the  health  and  safety  of  em- 
ployees engaged  in  abrasive  blasting  op- 
erations. Abrasive  blasting  occurs  in  in- 
dustries such  as  stone  and  monument 
cutting,  structural  steel  maintenance, 
potterie-s,  foundries,  sliipbuilding  and  re- 
pair, ronslruction  and  others. 

Such  a  proposed  standard  would  modi- 
fy or  replace  the  current  standards  on 
abra^sive  blasting  contained  in  Title  29, 
Code  of  Federal  Regulations,  covering 
general  industry  (5  1910.94(a) ),  ship  re- 
pairing (§1915.23(0)  and  shipbuilding 
'.5  1916.23(c)).  OSHA  is  also  consider- 
ing whether  to  develop,  after  consulta- 
tion with  the  Advisory  Committee  on 
Construction  Safety  and  Health,  a  sepa- 


rate standard  on  abrasive  blasting  for 
the  construction  industry  to  be  included 
within  Part  1926  (Safety  and  Health 
Regulations  for  Construction).  There  is 
now  no  specific  standard  on  abrasive 
blasting  included  within  Part  1926,  but 
the  general  industry  standard  is  ap- 
plicable to  the  construction  industry  pur- 
suant to  the  provisions  of  29  CFR 
1910.5. 

In  1974  the  National  Institute  for  Oc- 
cupational Safety  and  Health  (NIOSH) 
submitted  to  OSHA  a  document  en- 
titled Occupational  Exposure  to  Crystal- 
line Silica,  Criteria  for  a  Recommended 
Standard.  Among  other  things  NIOSH 
recommended  that  "silica  sand,  or  other 
materials  containing  more  than  1  per- 
cent free  silica,  should  be  prohibited  as 
an  abrasive  substance  in  abrasive  blast- 
ing cleaning  operations," ' 

OSHA  published  an  advance  notice  of 
proposed  rulemaking  for  crystalline 
silica  in  the  Federal  Register  on  Decem- 
ber 27,  1974  (39  FR  44771).  wliich  re- 
ferred to  the  NIOSH  document.  About 
150  comments  requested  additional  time 
to  study  the  abrasive  blasting  recom- 
mendation. A  number  of  the  substantive 
comments  received  were  directed  pri- 
marily at  the  subject  of  abrasive  blast- 
ing. These  generally  discussed  the  im- 
portance of  abrasive  blasting,  the 
economic  and  technical  advantages  of 
the  use  of  sand  as  an  abrasive,  and  long 
term  individual  experiences  indicating 
no  negative  effects  on  the  health  of  em- 
ployees. Several  of  the  comments 
pointed  out  the  need  in  abrasive  blast- 
ing for  proper  respiratory  protection, 
medical  surveillance,  and  work  practices. 
Two  recent  studies  commissioned  by 
NIOSH  indicate  that  there  is  a  wide 
variation  in  the  quality  of  respiratory 
protection  provided  to  both  abrasive 
blasters  and  other  employees  working  in 
proximity  to  abrasive  blasting  opera- 
tions. The  use  and  maintenance  of  such 
equipment  is  often  either  lacking  or  sub- 
standard.' ''  Recent  studies  in  New  Or- 
leans reveal  some  cases  of  rapidly  de- 
veloping silicosis  leading  to  early  death 
in  abrasive  blasters  who  were  utilizing 
some  type,  but  probably  not  the  proper 
type,  of  respirator  protection.*  '  Certain 
of  the  substitutes  for  sand  may  also 
create  health  hazards  in  abrasive  blast- 
ing, some  of  which  may  not  be  known 
because  dose  response  data  is  not  avail- 
able. Additionally,  the  materials  abraded 
during  abrasive  blasting  may  contain 
contaminants  such  as  lead,  arsenic  and 
coal  tar  pitch  which,  in  themselves,  may 
present  significant  health  hazards. 

The  above  information  has  focused  at- 
tention on  the  need  for  OSHA  to  develop 
a  more  effective  abrasive  blasting  stand- 
ard, whether  or  not  limitations  are  placed 
on  the  use  of  sand  as  an  abrasive.  An 
improved  abrasive  blasting  standard 
would  give  more  specific  guidance  on 
employee  protection  during  abrasive 
blasting  and  be  easier  to  enforce. 

This  advance  notice  of  proposed  rule- 
making Is  being  published  to  permit  In- 
terested persons  to  submit  Information 
useful  In  the  preparation  of  a  proposed 


standard  and  suggest  requirements  to  be 
included  within  it.  Interested  persons  will 
also  be  entitled  to  participate  in  the 
rulemaking  process  after  the  publication 
of  any  proposed  rule  on  abrasive  blasting 
through  written  comments  and  partici- 
pation at  a  hearing  if  requested. 

Accordingly,  interested  persons  are  in  - 
vited  to  submit  by  July  30,  1976,  written 
data,  views  and  comments  concerning  a 
standard  on  abrasive  blasting  for  em- 
ployees to  the  Docket  Officer,  Docket  No. 
H-102,  Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor,  Room  N-3620.  200  Constitution 
Ave.,  NW.,  Washington.  D.C.  20210  (Tele- 
phone (202)  523-8076).  Comments  are 
specifically  requested  concerning: 

( 1  •  What  work  practice  controls  are 
appropriate  for  abrasive  blasting  opera- 
tions; 

(2)  What  types  of  respirators  are  suit- 
able to  protect  abrasive  blasters,  their 
helpers  and  other  employees  located  near 
the  abrasive  blasting  operations  and  the 
reliability,  testing,  and  maintenance  of 
those  respirators ; 

(3)  What  other  protective  equipment 
Is  needed  for  abrasive  blasting  opera- 
tions ; 

(4)  What  types  of  engineering  con- 
trols are  feasible  for  the  various  types  of 
abrasive  blasting  operations; 

(5)  Whether  sand  or  other  materials 
should  be  banned  or  their  use  limited  in 
abrasive  blasting ; 

(6)  Which  materials  other  than  sand 
are  used  for  abrasive  blasting,  when  can 
they  be  substituted  for  sand  and  what 
are  their  health  dangers; 

(7)  What  type  of  medical  examina- 
tions shouM  be  given  to  abrasive  blasters 
and  other  affected  personnel  and  at  what 
frequency ; 

(8)  Whether  there  should  be  different 
provisions  for  abrasive  blasting  in  the 
construction,  shipbuilding,  and  ship  re- 
pairing industries ; 

(9)  Any  other  information  useful  in 
preparing  a  more  effective  abrasive  blast- 
ing standard. 

Comments  already  submitted  on  abra- 
tive  blasting  in  response  to  the  crystal- 
line silica  advance  notice  will  be  con- 
sidered without  need  for  resubmission. 
Additional  information  from  persons  who 
have  already  submitted  comments  will  be 
accepted. 

1.  National  Institute  for  Occupational 
Safety  and  Health,  Occupational  Ejposure  to 
Crystalline  Silica,  Criteria  for  a  Recorn- 
mcnded  Standard,  U.S.  Dept.  of  Health.  Edu- 
cation, and  Welfare.  1974  (HEW  Publication 
No.  (NIOSH)  75-120),  p.  10. 

2.  National  Institute  for  Occupational 
Safety  and  Health,  Abrasive  Blasting  Res- 
piratory Protection  Practices,  U.S.  Dept.  of 
Health,  Education,  and  Welfare.  1974  (HEW 
PubUcation  No.  (NIOSH)  74-104). 

3.  National  Institute  of  Occupational  Safe- 
ty and  Health.  Industrial  Health  and  Safety 
Criteria  for  Abrasive  Blast  Cleaning  Opera- 
tions, U.S.  Dept.  of  Health,  Education,  and 
Welfare,  1974  (HEW  Publication  No.  (NIO 
SH)  75-122). 

4.  Behzad  Samlni,  Hans  Weill,  Morton  Zis- 
klnd,  "Resplrable  SlUca  Dust  Exposure  of 
Sandblasters  and  Associated  Workers  In  Bteel 
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PROPOScD   Rules 

ty  and  health  training  courses  would  be 
discussed  at  its  public  meeting  on  De- 
cember 3,  1975  (40  FR  53324) .  The  Coun- 
cil welcomed  written  data,  views  or  com- 
ments concerning  safety  and  health 
programs  for  federal  employees  and  pro- 
vided an  opportunity  for  oral  submis- 
sions. At  the  December  3  meeting,  the 
Council  adopted  recommendations  which 
are  the  basis  of  the  regulatoi-y  guidelines 
proposed  herein  by  the  Occupational 
Safety  and  Health  Administration. 

The  proposed  regulatory  guidelines 
differ  from  the  recommendations  of  the 
Council  that,  where  the  Council's  draft 
contained  the  auxiliary  verb  "shall",  the 
proposal  uses  in  lieu  thereof  the  word 
"should"  or,  in  paragraph  (O  (Depart- 
ment of  Labor  Assistance),  "will".  The 
changes  in  paragraph  (c)  are  made  to 
reflect  the  fact  that  it  is  the  Secretary 
who  is  undertaking  the  obligations  speci- 
fied therein.  Therefore,  the  use  of  the 
word  "shall"  applicable  to  the  agency 
Lssuing  the  directive  is  not  appropriate. 
The  remaining  changes,  from  "shall"  to 
"should  ",  are  made  to  conform  to  the 
language  and  intent  of  section  19  of  the 
Act.  Executive  Order  11807.  and  the  pre- 
viously promulgated  regulatory  guide- 
lines of  29  CFR  Part  1960.  With  the  ex- 
ception of  the  recordkeeping  provisions, 
all  existing  provisions  of  29  CFR  Part 
1960  contain  the  word  "should"  rather 
than  "shall".  Section  1960.20  is  designed 
to  provide  guidance  to  Federal  agencies 
in  carrying  out  their  obligation  under 
Executive  Order  11807,  section  2(4),  to 
provide  adequate  safety  and  health 
training  for  their  employees.  While  the 
duty  to  provide  such  training  is  not 
qualified,  the  duty  of  federal  agencies 
under  section  2(7)  of  the  Executive 
Order  to  "observe  the  guidelines"  of  the 
SecretaiT  of  Labor  must  be  viewed  in 
the  context  of  the  statutory'  scheme  of 
section  19  which  places  the  responsi- 
bility for  establishing  occupational 
safety  and  health  programs  for  agency 
employees  upon  each  Federal  agency. 
Moreover,  the  use  of  the  word  "shall" 
is  not  consistent  with  the  proviso  in  the 
Executive  Order  permitting  agencies  to 
give  "due  consideration  to  the  mission, 
size  and  organization  of  the  agency." 
Tlie  use  of  the  term  "shall"  might  be 
incorrectly  construed  to  the  effect  that 
Federal  agencies  do  not  have  the  flexi- 
bility needed  to  establish  training  pro- 
grams which  fit  their  own  unique  re- 
quirements although  such  flexibility  is 
recognized  in  the  remaining  sections  of 
Part  1960.  The  use  of  the  term  "should" 
avoids  this  and  insures  consistency  in  the 
regulatory  guidelines  which,  in  turn,  re- 
flect the  basic  statutory  scheme  of  sec- 
tion 19  of  the  Act.  placing  primary  re- 
sponsibility for  safety  and  health  on 
the  separate  agencies.  It  should  be  noted, 
however,  that  the  duty  of  Federal  agen- 
cies to  "observe"  the  Secretary's  guide- 
lines is  mandatory  and  that,  pursuant  to 
section  3 '5)  of  the  Executive  Order, 
agency  programs  will  be  evaluated  in 
terms  of  the  adequacy  of  their  training 
programs  and  their  consistency  with  the 
Secretary's  guidelines. 

Interested  persons  are  invited  to  sub- 
mit in  writing  data,  views  and  arguments 


on  the  proposed  regulatory  guidelines  on 
or  before  August  10,  1976.  Comments 
should  be  directed  to  the  Office  of  Fed- 
eral Agency  Safety  Programs,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N3673,  3rd  Street  and  Consti- 
tution Avenue,  NW.,  Washington,  D.C. 
20210.  Copies  of  the  comments  which  are 
received  will  be  available  for  public  in- 
spection at  this  address.  Changes  may 
be  made  in  the  proposed  regulatory 
guidelines  as  a  result  of  comments  which 
are  submitted. 

It  is  proposed  to  amend  29  CFR  Part 
1960  by  adding  the  following; 

§  1960.20     Agency     safelr     and     iitalili 
training  guidelines.  ^ 

(a)  Purpose.  The  pui-pose  of  this  sec- 
tion is  to  establish  unifonn  training 
guidelines  for  all  agencies,  thereby  as- 
sisting agency  heads  in  meeting  the  re- 
quirement of  Section  2,  paragraph  4  of 
Executive  Order  11807  to  " — provide  ade- 
quate safety  and  health  training  for  of- 
ficials at  the  different  management  levels, 
including  supervisoi-y  employees,  employ- 
ees responsible  for  conducting  occupa- 
tional safety  and  health  inspections,  and 
other  employees". 

(b)  Agency  training  programs.  Appro- 
priate job-related  safety  and  health 
training.  Including  training  as  required 
in  OSHA  Safety  and  Health  Standards, 
should  be  provided  for  the  following 
groups:  employees,  employee  representa- 
tives, supervisors,  senior  officials,  and 
safety  and  health  personnel : 

(D  Occupational  safety  and  health 
training  for  employees  as  defined  in  29 
CFR  1960.2(c)  shotQd  include  specialized 
job  safety  and  health  training  appropri- 
ate to  the  work  performed  by  the  em- 
ployees, for  example:  clerical,  printing. 
welding,  crane  operation,  chemical  anal- 
ysis, computer  operations,  etc.  Such 
training  should  also  include  informing 
employees  of  their  rights  and  responsi- 
bilities under  section  19  of  the  Occupa- 
tional Scfety  and  Health  Act  of  1970. 
Executive  Order  11807,  29  CFR  Part  1960. 
and  the  agency's  safety  program. 

(2)  Training  for  employees  of  the 
agency  who  are  representatives  of  em- 
ployee groups  such  as  labor  organizations 
which  are  recognized  by  the  agency 
should  include  introductory  and  special- 
ized courses  and  materials  which  will  en- 
able such  groups  to  function  appropri- 
ately in  the  interest  of  ensuring  safe  and 
healthful  w^orking  conditions  and  prac- 
tices In  the  workplace,  and,  in  particular, 
to  enable  them  to  effectively  assist  in  the 
conducting  of  workplace  safety  and 
health  inspections.  Nothing  In  this  para- 
graph shall  be  construed  to  alter  *lie  pro- 
visions of  Executive  Order  No.  11491,  as 
amended  by  Executive  Orders  Nos.  11636. 
11616  and  11838,  nor  other  provisions  of 
law  providing  for  collective  bargaining 
agreements  and  procedures,  nor  any 
agreements  entered  into  pursuant  to  such 
provisions. 

(3)  Supervisors  should  be  trained 
through  introductory  and  specialized 
courses,  materials,  and  learning  experi- 
ences which  will  enable  them  to  recognize 
and  eliminate  occupational  safety  and 
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health  hazards  in  their  working  units. 
Such  training  should  also  include  the 
development  of  requisite  skills  in  manag- 
ing the  agency's  safety  program  within 
the  work  unit,  including  the  training  and 
motivation  of  subordinates  toward  safe 
and  healthful  work  practices. 

(4)  Depignated  safety  and  health  offi- 
cials as  defined  in  §  1960.2(g)  and  other 
top  management  officials  should  receive 
orientation  and  other  learning  experi- 
ences, which  will  enable  them  to  manage 
the  occupational  safety  and  health  pro- 
grams of  their  agencies.  Such  orienta- 
tion should  include  coverage  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970, 
Executive  Order  11807.  the  requirements 
of  29  CFR  Part  1960— Safety  and  Health 
ProvisiorLs  for  Federal  Employees— and 
applicable  agency  safety  and  health 
.standards. 

<5)  Safety  and  health  specialists  as 
defined  in  §  1960.2(h),  should  be  trained 
through  courses,  laboratory  experiences, 
field  .study,  and  other  learning  experi- 
ences, to  perform  the  necessary  techni- 
cal monitoring,  consulting,  testing,  in- 
.'^pecting.  designing,  and  other  tasks 
which  will  enable  them  to  determine 
whether  applicable  agency  standards  are 
being  met  in  the  workplace.  Training 
should  be  designed  so  as  to  develop  skill 
in  recommending  specific  corrective  ac- 
tions where  standards  are  not  being  met 
and  in  functioning  as  consultants  to 
agency  management. 

(6'  Safetv  and  health  Inspectors,  as 
defined  m  ?  I960.2'ii.  should  be  trained 
through  courses,  field  study,  and  other 
learning  experiences,  to  perform  inspec- 
tions of  workplaces,  including  the  prep- 
aration of  reports  and  documentation  to 
support  the  results  of  inspections. 

(7'  Collateral  duty  safety  personnel 
should  be  trained  through  courses  in  the 
ba,slc  elements  of  safety  and  health  plan- 
ning to  organize,  plan,  and  implement  an 
effective  safety  and  health  program. 

(ci  Department  of  Labor  assistance. 
The  Department  of  Labor  wiU  provide 
each  Federal  agency  head  with  training 
materials  which  will  assist  agencies  to 
fulfill  the  training  needs  in  paragraph 
(b)  of  this  section.  The  Department  of 
Labor  will  also  provide  resident  and  field 
training  courses  through  the  Occupa- 
tional Safety  and  Health  Training  Insti- 
tute, designed  to  meet  selected  training 
needs  of  a  federal  agency's  safety  and 
health  specialists  and/or  safety  and 
health  inspectors  as  defined  in  §  1960,2 
(h) ,  (1) .  These  materials  and  courses  in 
no  way  reduce  the  responsibility  of  each 
agency  to  provide  whatever  specialized 
training  is  required  by  the  unique  char- 
acteristics of  its  work. 

(Sees.   19,  24,  84  Stat.   1609,  1614   (29  U.S.C. 
668,  673);  and  the  provisions  of  E.O.  11807) 

Signed  at  Washington,  D.C.  this  4th 
day  of  June,  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.76-17098  Filed  6-10-76:8:45  am] 


FEDERAL   COMMUNICATIONS 

COMMISSION 

[47  CFR  Parts  2  and  87  ] 

[Docket  No.  20123;  RM-2622) 

AFRONAUTICAL  ADVISORY  FREQUENCIES 

Utilization  and  Assignment 

In  the  matter  of  utilization  and  as- 
signment of  aeronautical  advisory  fre- 
quencies. Amendment  of  Part  87  of  the 
FCC  rules  and  regulations  regarding  uti- 
lization and  assignment  of  the  aeronau- 
tical advisory  and  aeronautical  multicom 
frequencies. 

In  the  notice  of  proposed  rulemaking 
in  the  above-entitled  matter  <FCC  76- 
461)  released  May  26,  1976,  the  last 
quoted  paragraph  of  paragraph  20 
should  read  as  follows : 

As  a  separate  action,  AOPA  and  other 
user  groups  are  recommending  moderni- 
zation of  the  FSS  system  that  includes  a 
discontinuance  of  airport  advisory  serv- 
ice by  FSS  on  123.6.  Since  the  FAA  has 
been  pushing  the  procedure  of  aircraft 
announcing  their  position  in  a  traffic  pat- 
tern at  uncontrolled  airports,  AOPA  is 
suggesting  that  the  FSS  stop  giving  air- 
port advisory  service  and  that  123.6  be 
assigned  for  the  purpose  of  announcing 
position  in  the  traffic  pattern.  This  will 
remove  those  announcements  from  the 
frequencies  used  for  Unicom  and  remove 
a  great  deal  of  the  existing  congestion. 
The  frequency  would  be  restricted  to  use 
at  traffic  pattern  altitude  so  as  to  reduce 
the  distance  that  it  could  interfere  with 
traffic  at  other  airports.  Where  airports 
are  in  very  close  proximity  with  overlap- 
ping traffic  patterns,  the  fact  that  a  pilot 
in  one  could  bear  a  pilot  in  the  other 
would  be  an  added  safety  feature. 

Released;  June  7, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

I  FR  Doc  .76-1 7011  Piled  6-10-76;8:45  am] 


[47  CFR  Part  15] 
(Docket  No.  20780] 

Order  Extending  Time  To  File  Comments  & 
Reply  Comments 

In  the  matter  of  amendment  of  Part  15 
to  redefine  and  clarify  the  rules  govern- 
ing restricted  radiation  devices  and  low 
power  communication  devices. 

Several  requests  for  extension  of  time 
within  which  to  file  Comments  In  this 
proceeding  have  been  filed.  A  review  of 
these  requests  reveals  that  an  extension 
is  warranted.  Accordingly  an  extension 
of  time  to  August  23,  1976  for  the  filing 
of  Comments  and  September  23  for  the 
filing  of  Reply  Comments  Is  ordered  pur- 
suant to  §  0.251(b)  of  the  Commission's 
rules. 

Adopted;  June 4, 1976, 

Released :  June  4, 1976, 

AsHTON  R.  Hardy, 
General  CounseL 

IFR  Doc. 76-170 12  Filed  6-10-76;8:46  am] 


[47  CFR  Part  97] 

[Docket  2077;  RM-1429,  2163,  2170,  2330. 
RM-2429.  2507,  2545,  2550] 

AltMTEUR  RADIO  SERVICE 

Authorized  Emissions 

In  the  matter  of  deregulation  of  Part 
97  of  the  Commission's  rules  regarding 
emissions  authorized  in  the  amateur 
radio  service. 

By  Chief,  Safety  and  Special  Radio 
Services  Bureau: 

1.  On  April  22,  1976,  the  Commission 
released  a  notice  of  proposed  rule  making 
in  the  above  captioned  matter.  The  cut- 
off dates  for  filing  of  comments  and  reply 
comments  were  set  at  June  23,  1976,  and 
July  23.  1976,  respectively.  The  American 
Radio  Relay  League,  ARRL.  has  peti- 
tioned to  have  these  dates  extended  to 
August  4.  1976,  and  September  3,  1976. 
respectively. 

2.  In  support  of  its  petition.  ARRL 
states  that  the  proposals  in  the  Notice, 
if  adopted,  may  have  "far  reaching  and 
possible  adverse  effect  upon  a  substantial 
number  of  amateurs  licensed  by  the 
Commission.  .  .  ."  Further,  because  news 
of  the  Notice  will  be  reaching  the  major- 
ity of  amateurs  in  the  June  issues  of 
amateur  publications,  there  will  be  insuf- 
ficient time  for  many  amateurs  and  ama- 
teur groups  to  adequately  formulate  their 
responses. 

3.  We  recognize  the  desire  of  the  ARRL 
to  make  the  comments  of  as  many  ama- 
teurs as  possible  available  to  the  Com- 
mission in  this  proceeding,  and  agree 
that  the  requested  extension  of  time  will 
make  possible  more  comprehensive  con- 
sideration of  the  Commission's  proposals. 

Accordingly,  in  view  of  the  foregoing. 
It  is  ordered,  Pursuant  to  autliority  con- 
tained in  ?§  0.331  and  1.46  of  the  Com- 
mission's Rules,  that  the  time  for  filing 
comments  in  Docket  20777  is  extended 
from  June  23,  1976,  to  August  4,  1976. 
and  that  the  time  for  filing  reply  com- 
ments is  extended  from  July  23,  1976  to 
Septembers,  1976. 

Adopted:  June  2, 1976. 

Released:  June 4, 1976. 

fSEALl     Charles  A.  Hiccinbotham, 
Chief,  Safety  and  Special  Radio 
Services  Bureau. 
[FR  Doc.76-17013  Piled  6-l(>-76;8:45  am] 

FEDERAL  POWER   COMMISSION 
[18  CFR  Part  141] 

[Docket  No.  RM76-161 

LABOR  DEPARTMENT,   RESIDENTIAL 
ELECTRIC  BILL  DATA 

United  States  Bureau  of  Labor  Statistics 
FPC  Form  No.  3-P 

June  4,  1976. 
Pursuant  to  section  5B3  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553 
and  sections  301,  304,  309  and  311  of  the 
Federal  Power  Act  (49  Stat.  854-856, 
85a-859;  16  U.S.C.  825(a).  825(b),  825 
(c),  825s(b),  825c(c),  825h,  825j),  the 
Commission  gives  notice  that  It  pro- 
poses to  amend  Its  regulations  by  adding 
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a  new  5  141.28  to  Part  141  of  the  Ap- 
proved Forms  vnder  the  Federal  Power 
Act  to  revise  P!'C  Form  No  3-P  f-^r  the 
collection  of  electric  bill  dat^a 

Section  311  of  the  Federal  Power  Act 
<49  Stat.  859;  .6  U.S.C.  825j  ■  ;'rjvides 
that  the  CommL  sion  is  to  secure  an::  :<e:  ■ 
current  informs  tion  relating  to  the  rate.s. 
charges  and  co  :tract.s  m  re^jpect  of  the 
sale  of  electr-  ^nc-gy  and  its  .service  to 
residential.  .-.:-;.!  ■-n-.rnercial  and  in- 
dustrial con.~  ::■":-  _"ind  o'her  ourchases 
by  private  ..:  .;  ; -..bi.c  aeer.r:e^  In  ac- 
cordance wr.h  -ection  311  and  pursuant 
to  an  agreem-^^.t  between  the  Federal 
Power  Commi.Niion  ar.d  the  Bureau  of 
Labor  Statistic:  D;v:<;on  of  Statistical 
Standards  of  the  Bureau  of  the  Budget) 
dated  Novembe  ■  5.  1940.  the  Commission 
has  been  suppl:  ing  monthly  electric  bill 
data  for  a  selec  led  number  of  communi- 
ties to  the  Bunau  of  Labor  Statistics  In 
order  to  eliminate  duplicate  requests 
among  govemrient  agencies  for  infor- 
mation on  electric  rates. 

The  data  no^<  collected  are  used  in  the 
compilation  of  1  he  Consumer  Price  Index 
and  the  Wholesale  Price  Index,  the  Fed- 
eral go\ '■:■:. r:v?r  fs  official  Indicators  of 
price  moverr.erl.-  :ir.d  :^T^  w.dely  used  for 
measuring  r::;L;  =rp>  :n  ti^.p  Nation's  econ- 
omy. The  data  collected  on  FPC  Form 
No.  3-P,  consist  of  ( 1 1  residential  electric 
bill  data  for  th;  Consumer  Price  Index, 
and  i2>  commercial  and  ind'Listrial  elec- 
tric bill  data  or  the  ^Miolesale  Price 
Index.  T!ie  Bu-eau  of  Labor  Statistics 
determmes  the  lata  to  be  collected. 

Consumer  Pr  ce  Index:  A  total  of  116 
communities  (three  communities  are 
counted  t\vic  ; — Anchorage,  Alaska : 
Cleveland.  Ohio;  Portland,  Oregon' 
serviced  by  eiglity-one  utilities  are  can- 
vassed monthl]  by  the  Commission  to 
determine  the  price  of  electric  service 
to  residential  customers.  In  addition, 
three  communities  in  Alaska  (Juneau, 
Fairbanks  and  Ketchikan)  served  by 
three  utilities  £  re  canvassed  on  May  15 
and  November  .5  only.  These  communi- 
ties surveyed  conprise  fifty-six  Standard 
Metropolitan  S:atlstical  Areas  iSMSA' 
or  Pricing  Sami  le  Units  '  PSU^ . 

A  total  of  40  I  residential  electric  bills 
comprise  the  laonthly  sample  for  the 
Consumer  Pric;  Index.  Between  three 
and  five  reside:  tial  bills  are  reported  for 
each  communi  y  canva.ssed.  Each  resi- 
dential electric  bill  consists  of  a  net  base 
bill,  a  total  bill  and  where  applicable 
a  fuel  adjustment,  sales  andy'or  gross  re- 
ceipts tax,  and  other  tax  or  charge.  If 
applicable,  re.^  pondents  are  also  re- 
quested to  prov  ide  the  monthly  fuel  cost 
and  the  fuel  Jdjustment  per  kilowatt- 
hour  and  the  rate  of  sales  or  other  tax. 

Wholesale  P  dee  Index:  Eighty-eight 
cities  (thlrty-tvo  are  also  canvassed  for 
residential  sen  ice  and  Cleveland,  Ohio 
is  counted  tw1c:>)  .served  by  eighty-eight 
utilities  are  :a:  ■.  -..?cd  monthly  to  deter- 
mine the  price  of  electric  power  to  com- 
mercial and  industrial  customers. 

A  total  of  17;  electric  power  bills  com- 
prise the  montl  ,ly  sample  for  the  Whole- 
sale Price  Indix.  Pour  utilities  supply 
bills  for  comm€  rclal  service  only  and  one 
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utility  supplies  a  bill  lor  industrial  serv- 
ice only.  Each  commercial  and  industrial 
electric  bill  consists  of  a  net  base  bill 
and  a  total  biU.  and  where  applicable,  a 
fuel  adjustment  and.  or  other  charge. 
Sales  taxes  are  not  to  be  Included,  how- 
ever taxes  charged  to  the  utility  and 
passed  on  to  the  customer  are  to  be 
included. 

The  Bureau  of  Labor  Statistics  is  pres- 
entlj-  revising  the  Consumer  Price  Index 
with  a  scheduled  initial  publication  date 
of  April  1977.  The  current  Index  will  be 
continued  until  September  1977,  and 
then  terminated.  Both  indices  will  be 
published  during  the  interim  period.  No 
change  in  the  Wholesale  Price  Index  is 
planned  at  this  time.  Pursuant  to  the 
revisions  being  instituted  by  the  Bureau 
of  Labor  Statistics,  the  Commission  pro- 
poses to  make  the  appropriate  changes 
and  additions  to  its  Form  No.  3-P.  The 
changes  are : 

(1)  The  schedule  entitled  'Residential 
Electric  Bill  Data  for  U.S.  Bureau  of 
Labor  Statistics — Consumer  Price  Index" 
would  be  entitled  "Schedule  1"  in  ad- 
dition. 

(2>  The  schedule  entitled  'Commer- 
cial and  Industrial  Electric  Bill  Data  for 
the  U.S.  Bureau  of  Labor  Statistics — 
Wholesale  Price  Index"  would  also  be  en- 
titled "Schedule  2"  in  addition. 

The  following  additional  proposed 
changes  all  pertain  to  "Schedule  1": 

(3»  BUI  specifications  would  not  be 
preprinted  on  Line  1.  Line  7  and  Line  13 
as  is  done  presently,  e.g.  100  kWh,  250 
kWh  and  500  kWh.  Instead,  each  indi- 
vidual respondent  would  be  given  a 
unique  set  of  kilowatt-hour  (kWh)  speci- 
fications for  reporting  monthly  bills.  This 
will  greatly  increase  the  accuracy  of  the 
measurement  of  the  Consumer  Price 
Index. 

( 4 1  An  additional  line  titled  "Subtotal" 
would  be  added.  This  will  greatly  aid  in 
identifying  data  for  use  in  two  separate 
indexes;  one  calculated  on  bills  without 
taxes  and  one  calculated  on  bills  with 
taxes. 

(5>  All  applicable  taxes  would  be 
calculated  by  respondent  and  the  total 
amount  reported  on  one  line  titled 
"Taxes."  This  line  would  replace  the  lines 
titled  "Sales  or  gross  receipt  tax"  and 
"other  tax  or  charge."  TTils  will  more 
easily  identify  the  various  components 
of  the  total  price. 

(6>  The  lines  titled  "Other  tax  or 
charge"  would  read  "Other  charges."  Ap- 
plicable charges  other  than  taxes  would 
be  reported  here  and  would  be  needed 
to  calculate  a  subtotal  (a  bill  without 
taxes>. 

(7)  The  lines  titled  "Total  Bill  (nearest 
1(«) "  will  read  "Total  Bill  including  taxes 
(nearest  U) ".  This  wUl  provide  bills  with 
taxes  for  calculating  an  index  including 
taxes. 

(8)  In  addition  to  supplying  the  fuel 
cost  per  kWh  and  fuel  adjustment  per 
kWh  as  are  now  required  on  Line  31  and 
Line  32  respectively,  respondents  would 
be  asked  to  supply  Mlnimirai  Bill  and 
Minimiun  Kilowatt-hours  Included  for 
each  specified  rate  schedule;  purchased 


power  adjustment  per  kWh;  power  cost 
adjustment  per  kWh.  This  will  aid  in 
verification  of  the  bill  data  and  identify 
the  specific  type  of  fuel  adjustment  as 
reported  on  the  line  titled  "Fuel  adjust- 
ment". 

(9)  Respondents  would  also  be  asked 
to  report  applicable  tax  rates,  such  as  the 
sales  tax,  gross  receipts  tax.  franchise  tax 
and  others,  as  well  as  to  report  the  per- 
cent of  prompt  payment  discount.  This 
will  aid  in  verification  of  the  bill  data 
and  identify  the  various  taxes  reported 
as  a  total  on  the  line  titled  "Taxes". 

A  sample  of  revised  form  No,  3-P  Ls 
shown  in  Appendix  A. 

The  utilities  required  to  file  the  .sched- 
ules on  existing  Form  No.  3-P  and  re- 
vised Schedule  1  are  listed  in  the  several 
appendices.  The  fifty-one  utilities  listed 
in  Appendix  B  do  not  currently  file  Form 
No.  3-P.  They  would  commence  report- 
ing only  residential  data  on  revised 
Schedule  1  as  of  the  date  an  order  is- 
sues in  this  rulemaking.  The  fourteen 
utilities  listed  in  Appendix  C  are  cur- 
rently reporting  cMnmercial  and  indus- 
trial data  only,  and  will  continue  to  do  so 
in  the  future.  They  do  not  currently  re- 
port residential  data  but  would  com- 
mence reporting  residential  data  on  re- 
vised Schedule  1  as  of  the  date  an  order 
issues  in  this  rulemaking.  The  fifty-three 
utilities  listed  in  Appendix  D  are  cur- 
rently reporting  residential  data  on  the 
existing  schedule,  and  shall  continue  do- 
ing so  through  September  1977,  when 
such  reporting  would  be  terminated.  In 
addition,  they  would  commence  report- 
ing residential  data  on  revised  Schedule 
I  as  of  the  date  an  order  issues  in  this 
rulemaking.  This  short  period  of  paralled 
reporting  will  be  required  for  coordina- 
tion of  the  revised  Schedule  1.  The  ten 
utilities  listed  in  Appendix  E  are  cur- 
rently reporting  residential  data  on  the 
existing  schedule  and  would  continue  to 
do  so  through  September  1977  when  such 
reporting  shall  be  terminated.  These 
utilities  are  currently  reporting  com- 
mercial and  industrial  data  and  shall 
continue  to  do  so.  The  twenty-one  utili- 
ties listed  in  Appendix  F  are  currently 
reporting  on  residential  data  on  the  ex- 
isting schedule  and  would  continue  to  do 
so  th'rough  September  1977.  At  that  time 
all  such  reporting  would  be  terminated. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426.  not  later  than  July 
1.  1976  data,  views,  comment*  or  sugges- 
tions in  writing  concerning  all  or  part  of 
the  revisions  proposed  herein.  Written 
submittals  will  be  placed  in  the  Com- 
mission's public  files  and  will  be  available 
for  public  inspection  at  the  Commission's 
OflQce  of  Public  Information,  825  Nortli 
Capitol  Street,  NE..  Room  1000.  Wash- 
ington, D.C.  20426,  during  regular  busi- 
ness hoiu-s.  The  Commission  will  consider 
all  such  written  submittals  before  acting 
on  the  matters  herein  proposed.  An  ori- 
ginal and  14  conformed  copies  should  be 
filed  with  the  Secretary  of  the  Commis- 
sion. Submittals  to  the  Commission 
should  Indicate  the  name,  title,  mailing 
address  and  telephone  number  of  the 
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person  to  whom  communications  con- 
cerning the  proposal  should  be  addressed, 
and  whether  the  person  filing  them  re- 
quests a  conference  with  the  staff  of  the 
Federal  Power  Commission  to  discuss  the 
proposed  revisions.  The  staff.  In  Its  dis- 
cretion, may  grant  or  deny  requests  for 
conference. 

The  proposed  amendments  to  Part  141 
of  the  Commission  s  Approved  Forms  un- 
der the  Federal  Power  Act  would  be  is- 
sued under  the  authority  granted  to  the 
F'ederal  Power  Commission  by  the  Fed- 
eral Power  Act,  as  amended,  particularly 
Sections  301,  304,  309  and  311  (49  Stat. 
854-856,  858-859;  16  U.S.C.  825(a),  825 
(b), 825(c) . 825c(b> , 825c(c),  825h, 825j) . 

Accordingly,  the  Commission  pro- 
poses to  amend  Part  141,  Statements  and 
Reports  (Schedules)  in  Subchapter  D-- 
Approved  Forms,  Federal  Power  Act, 
Chapter  I,  Title  18  of  the  Code  of  fed- 
eral Regulations  by  adding  a  new  §  141  28 
revising  FPC  Form  No.  3-P,  Monthly 
Report  of  Residential,  Commercial  and 
Industrial  Electric  Bill  Data,  in  the  for- 
mat set  out  in  Appendix  A  attached 
hereto.  New  §  141.28  will  read  as  foUows: 

§  141.28  Form  N.».  3-P,  Monihly  report 
of  residential,  <  .u.imcrcial  and  indus- 
(rial  electric  bill  data. 

This  form  is  designed  to  obtain 
monthly  information  concerning  r^i- 
dentlal,  commercial  and  electric  bill 
data.  Data  coUected  include  the  net  base 
bill  fuel  adjustment,  other  cliarges, 
taxes,  fuel  cost  per  kilowatt-hour  (kWh) , 
fuel  adjustment  per  kWh,  minimum  bill 
and  kWh  for  each  specified  rate  schedule, 
tax  rates  for  the  sales  tax.  gi-oss  receipts 
tax,  franchise  tax  and  others,  as  well  as 
the  amount  of  applicable  discounts.  The 
data  are  to  be  used  in  computing  the 
Consumer  Price  Index  and  the  Whole- 
sale Price  Index. 

The  Secretary  shaU  cause  prompt  pub- 
lication of  this  Notice  to  be  made  in  the 
Federai,  Register. 

By  Direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A— Revised  Form  No.  3-P  and 

iNSTRtrCTIONS  ON  A  PORM  NO.  3-P 

Reference:  Monthly  Residential,  Commer- 
cial and  Industrial  Electric  Bill  Data  for  the 
U.S.  Bureau  of  Labor  Statistics— Ckjnsumer 
and  Wholesale  Price  Indexes. 

Gentlemen:  Your  cooperation  Is  requested 
in  providing  each  month  to  the  Commission 
specified  electric  bUls  for  transmittal  to  the 
U.S.  Bureau  of  Labor  Statistics,  for  use  In 
computing  the  Consumer  Price  Index,  Whole- 
sale Price  Index  and  other  Indexes.  These 
price  indexes  are  the  Government's  official 
Indicators  of  price  movements  and  are  widely 
xised  for  measuring  changes  in  the  national 
economy. 

Please  verify,  and  If  necessary  correct,  the 
appropriate  blUs  to  be  charged  to  residential, 
commercial  and  Industrial  customers  under 


rates  and  applicable  adjustments  effective  on 
the  15th  of  each  month,  for  the  kilowatt- 
hours  specified.  The  base  bills  computed 
should  be  net  bills,  after  discount  for  prompt 
payment  or  before  penalty  for  late  payment. 
Please  report  the  total  amount  of  applicable 
fuel  adjustment,  purchased  power  and/w 
power  cost  adjustment  and  show  basis  for 
this  figure  on  Unes  37-40.  Other  charges 
should  Include  surcharges,  Interim  rate  ad- 
justment or  other  charges  directly  affecting 
the  base  rate.  The  subtotal  should  Include 
all  of  the  above  applicable  charges  before 
any  taxes.  The  total  amount  of  taxes  (In- 
cluding sales,  gross  receipts,  franchise,  util- 
ity, etc.)  should  be  reported  on  the  line 
titled  'Taxes'  and  the  rate  of  tax  reported 
on  lines  42-45,  as  applicable.  The  'Total  BUI' 


should  Include  all  applicable  charges  and 
taxes. 

If  no  change  has  occurred  since  the  pre- 
ceding month,  simply  check  the  "no  change" 
box  at  the  top  of  the  column  for  the  cur- 
rent month.  When  any  change  occurs,  please 
enter  the  complete  bill  computation.  PLEASE 
ATTACH  ONE  COPY  OF  THE  NEW  OR  RE- 
VISED RATE  SCHEDULE,  IF  THE  BASE 
RATE  CHANGES. 

An  envelope  requiring  no  postage  is  en- 
closed for  your  use  in  returning  the  schedule 
to  us.  PLEASE  RETURN  THIS  SCHEDULE 
BEFORE  THE  25TH  OF  THE  MONTH 


Very  truly  yours, 


W.    RiDCWAY. 

Chief,  Bureau  of  Power. 


C'iJfciMtSCiAL  AMD  lwC>t„S*Ri*.L    t  •  I 
FOR  BUREAU  OF  LABOR  STATISTICS - 

..'R  ..  S  i,  ..  DATA 
V)ta<e»et*  PrUa  larfaa 

INSTRUCTIONS:    Bills   •hould   b«   »diu8«d  lo  gS*;                  Where   Uie  ch«B««   la  buad  os  a«w  or  iwviMd  rue 
pnunr    factcr   and    oomDutad   ic  Uia    nearest    cent.                 schedules    ONE    COPY    of   a«oh    rau  aokadvlsa 
Fuel,  tax  (except  aalaa   taxes),  commodity  or  wa««                 akould    be    ancloaed.    Detailed    speciriealioaa    lor 
level  adjustments,  II  applicable,  should  be  Included                 computing  tbaaa  bills  are  the  aaaa  aa  Ikose  uaad 
in  the  total  bill.    If  billa  are  changed  from   Itioaa                 (or  the  aaaual  typical  bill  naporta  to  the  Comalaatea, 
lost     reported,    please     Insert    the     revised     data. 

(II  no  changi  tnur  •  ^  •  in  box  previdtd) 
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Appendix  B 

The  fifty-one  utUlties  listed  in  Appendix  B 
do  not  currently  file  Form  No.  3-P.  They 
would  conamence  reporting  only  residential 
data  on  revised  Schedule  1  as  of  the  date  an 
order  Issues  in  this  rulemaking. 

Athens  Electric  Department,  Alabama 
Matanuska  Electric  Association,  Inc..  Alaska 
Tucson  Gas  &  Electric  Company,  Arizona 
Alameda  Bureau  of  Electricity,  California 
Banning  Electric  Department,  California 
Intermountain    Rural    Electric    Association, 

Colorado 
Florida  Power  Corporation 
Tampa  Electric  Company,  Florida 
Homestead   Municipal   Electric  Department, 

Florida 
Albany    Water,    Gas    &    Light    Commission, 

Georgia 
Central  Georgia  Electric  Membership  Corp. 
Public  Service  Company  of  Indiana,  Inc. 
Iowa-Illinois  Gas  &  Electric  Company 
Webster  City  Municipal  Light  &  Power,  Iowa 
Kentucky  Power  Company 
New  Orleans  Public  Service,  Inc.,  Louisiana 
New  Bedford  Gas  &  Edison  Light  Company, 

Massachusetts 
"Western  Massachusetts  Electric  Company 
MinneBOta  Power  &  Light  Company 
Anoka   Water,   Light   Department    (Munici- 
pal) ,  Minnesota 
Detroit  Lakes  Municipal  UtUlties,  Minnesota 
Wadena  Electric  &  Water  Works  Department, 

Minnesota 
Mississippi  Power  Company 
Missouri  Edison  Company 
Missouri  Power  &  Light  Company 
Missouri  Public  Service  Company 
Hannibal  Board  of  Public  Works,  Missouri 
Montana  Power  Company 
Grand  Island  Electric  Department,  Nebraska 
Jersey  Central  Power  &  Light  Company 
Orange  &  Rockland  Utilities.  Inc.,  New  York 
Rochester  Gas  &  Electric  Corp..  New  York 
Carolina  Power  &  Light  Company 
Columbus  &  Southern   Ohio  Electric   Com- 
pany 
Toledo  Edison  Company,  Ohio 
Painesville  Electric  Division,  Ohio 
Central   Lincoln   People's   Utilities   District. 

Oregon 
Metropolitan  Edison  Company,  Pennsylvania 
Pennsylvania  Electric  Company 
Pennsylvania  Power  Company 
Windber  Electric  Corporation,  Pennsylvania 
Blackstone  Valley  Electric  Company,  Rhode 

Island 
The  Narragansett  Electric  Company.  Rhode 

Island 
South  Carolina  Electric  &  Gas  Company 
The  Middle  Tennessee  Electric  Membership 

Corp. 
Community  Public  Service  Company,  Texas 
Brownsville  Public  Utilities  Board,  Texas 
Garland  Electric  Department,  Texa.s 
Robstown  Utility  System,  Texa.s 
Logan  City  Municipal  Power  &  Light  Depart- 
ment, Utah 
Public  UtUlties  Dist.  No.  1  of  Cowlitz  County, 
Washington 

Appendix  C 

The  fourteen  utilities  listed  in  Appendix  C 
are  currently  reporting  commercial  and  In- 
diistrial  data  only,  and  will  continue  to  do 
so  in  the  future.  They  do  not  currently  re- 
port residential  data,  but  would  commence 
reporting  residential  data  on  revised  Sched- 
ule 1  as  of  the  date  an  order  Issues  In  this 
rulemaking. 

HuntsvlUe  Utilities,  Alabama 

Arkansas  Power  &  Light  Company 

Colorado    Springs     Department    of     Public 

Utilities,  Colorado 
United  Illuminating  Company,  Connecticut 
Florida  Power  &  Light  Company 
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Louisville  Gas  &  Electric  Company,  Kentucky 
Louisiana  Power  &  Light  Ccanpany 
Chicopee  Electric  Light  Department,  Massa- 
chusetts 
Nebraska  Public  Power  District 
Ohio  Edison  Company 

Memphis  Light,  Gas  &  Water  Division,  Ten- 
nessee 
Texas  Electric  Service  Company 
San  Antonio  Public  Service  Board,  Texas 
Appalachian  Power  Company,  Virginia 

Appendix  D 

The  fifty-three  utilities  listed  In  Appen- 
dix D  are  currently  reporting  residentlaKdata 
on  the  existing  schedule,  and  shall  continue 
doing  so  through  September  1977,  when 
such  reporting  shall  be  terminated.  In  addi- 
tion, they 'would  commence  reporting  resi- 
dential data  on  revised  Schedule  1  as  of 
the  date  an  order  Issues  in  this  rulemaking. 

Anchorage   Munlc.   Light    &   Power   Depart- 
ment, Alaska 
Chugach   Electric   Association,   Inc.,   Alaska 
Pacific  Gas  &  Electric  Company,  California 
San  Diego  Gas  &  Electric  Company,  California 
Southern  California  Edison  Company 
Los  Angeles  Department  of  Water  &  Power, 

California 
Public  Service  Company  of  Colorado 
Connecticut  Light  &  Power  Company 
Potomac   Electric   Power   Company.   District 

of  Columbia 
Georgia  Power  Company 
Hawaiian  Electric  Company,  Inc. 
Commonwealth  Edison  Company,  Illinois 
Illinois  Power  Company 
Indianapolis     Power     &     Light     Company. 

Indiana 
Central  Maine  Power  Company 
Baltimore  Gas  &  Electric   Company.   Mary- 
land 
Boston    EdLson    Company.    Massachusetts 
Brockton  Edison  Company.  Massachusetts 
Cambridge  Electric  Light  Company.  Massa- 
chusetts 
Massachusetts  Electric  Company 
Consumers  Power  Company,  Michigan 
Detroit  Edison  Company.  Michigan 
Northern  States  Power  Company  (Minn.) 
Kansas  City  Power  &  Light  Company.  Mis- 
souri 
Union  Electric  Company.  Missouri 
Independence   Power  &   Light   Department, 

Missouri 
Public  Service  Electric  &  Gas  Company.  New 

Jersey 
Consolidated  Edison  Company  of  N.Y.,  Inc. 
Long  Island  Lighting  Company,  New   York 
New  York  State  Electric  &  Gas  Corporation 
Niagara    Mohawk    Power    Corporation.    New 

York 
Duke  Power  Company,  North  Carolina 
Cincinnati  Gas  &  Electric  Company.  Ohio 
Cleveland    Electric    Illuminating    Company. 

Ohio 
Ohio  Power  Company 

Pacific  Power  &  Light  Company.  Oregon 
Portland  General  Electric  Company,  Oregon 
Duquesne  Light   Company,   Pennsylvania 
Pennsylvania    Power   &    Light   Company 
Philadelphia  Electric  Company,  Pennsylvania 
West  Penn  Power  Company 
Nashville  Electric  Service,  Tennessee 
Central  Power  &  Light  Company,  Texas 
Dallas  Power  &  Light  Company,  Texas 
Gulf  States  Utilities  Company,  Texas 
Houston  Lighting  &  Power  Company.  Texas 
Texas  Power  &  Light  Company 
Utah  Power  &  Light  Company 
Virginia  Electric  Power  Company 
Puget    Sound    Power    &    Light    Company, 

Washington 
Public    UtUlty    Dist.    No.    1    of    Snohomish 

County,  Washington 
Seattle  Department  of  Lighting,  Washington 
Wisconsin  Electric  Power  Company 
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Appendix  E 

The  ten  utilities  listed  In  Appendix  E  are 
currently  reporting  residential  data  on  the 
existing  schedule  and  would  continue  to  do 
so  through  September   1977  when  such  re- 
porting shall  be  terminated.  These  utilities 
are  currently  reporting  commercial  and  In- 
dustrial data  and  would  continue  to  do  so. 
Hartford  Electric  Light  Company,  Connecti- 
cut 
Orlando  Utilities  Commission,  Florida 
Kansas  Gas  &  Electric  Company 
Kansas  City  Board  of  Public  Utilities,  Kansas 
Braintree  Electric  Light  Department.  Ma.ssa- 

chusetts 
Peabody  Municipal  Light  Plant,  Massachu- 
setts 
Reading  Municipal  Light  Department.  Massa- 
chusetts 
Mississippi  Power  &  Light  Company 
Cleveland  Division  of  Light  &  Power    Ohio 
Austin  Electric  Department,  Texas 

Appendix  F 

The  twenty-one  utilities  listed  in  Appendix 
F  are  currently  reporting  only  residential 
data  on  the  existing  schedule,  and  would 
continue  doing  so  through  September  1977. 
At  that  time,  all  such  reporting  would  be 
terminated. 

Florence  Electricity  Department,  Alabama 
Alaska  Electric  Light  &  Power  Company 
Fairbanks  Municipal  Utilities  System.  Alaska 
Ketchikan  Public  Utilities.  Alaska 
College  Park  Munic.  Elec.  Light  Depiartment. 

Georgia 
East  Point  Municipal  Electric  Department. 

Georgia 
Northern  Indiana  Public  Service  Company 
Logansport  Municipal  Utilities,  Indiana 
Iowa  Electric  Light  Power  Company 
Union  Light,  Heat  &  Power  Company,  Ken- 
tucky 
Wellesley  Municipal  Light  Plant,  Ma.ssachu- 

sett« 
Niles  Board  of  I»ubllc  Works,  Michigan 
Otter  Tall  Power  Company.  Minnesota 
Nevada  Power  Company 

Atlantic  City  Electric  Company,  New  Jersey 
Central   Hudson  Gas  &  Electric  Corp.,  New 

York 
The  Dayton  Power  &  Light  Company.  Ohio 
Mangum  Light  &  Power  Department.  Okla- 
homa 
Union   Utility  Department,   South  Carolina 
Martinsville  Municipal  Electric  Department, 

Virginia 
Wisconsin  Public  Service  Corporation 

|FR  Doc.76-16926  Piled  6-10-76:8:45  am| 

LEGAL  SERVICES  CORPORATION 

[  45  CFR  Part  1611] 

ELIGIBILITY 

The  Legal  Services  Corporation  i  the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355.  88  Stat.  378.  42 
U.S.C.  2996-2996Z  ("the  Act"),  fcft-  pur- 
pose of  providing  financial  support  for 
legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  financial- 
ly unable  to  afford  legal  assistance.  Sec- 
tion 1007(a)(2)  of  the  Act  requires  the 
Corporation  to  establish  maximum  in- 
come levels  for  individuals  eligible  for 
legal  assistance,  eligibility  guidelines 
which  take  Into  account  certain  enumer- 
ated factors,  and  priorities  to  insure  that 
persons  least  able  to  afford  legal  assist- 
ance are  given  preference  In  furnish- 
ing such  assistance. 


Fij£SA„ 
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comment  will 
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Friday. 

Final  regulat 
Corporation  afljer 
tion  of  public 
susmt  to  this  notice 

Part  1611  is 
set  forth  be!  ■ 


Section    1008'e>    of  the 
at,:on  hereby  affords  no- 
for  comment  the  fol- 
reg^alations  concerning 
legal    assistance.    Public 
received  by  the  Corpo- 
uarters   office.   S'.ite 
treet.  NW.,  \V.ishingt-on. 
lor   before  July   12.    1976, 
be  in  writing  and  may 
by  a  memorandum  or 
thereof.  Comments  re- 
seen  at  the  above  ofBces 
hours  Monday  through 
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Sec. 

1611  1 

1611  2 

1611.3 

1611.4 

1611.5 

1611.8 

1611.7 

1611.8 


Deflnltlon 

Maxlmu 

Authorized 


Manner 
Change 
Priorities 


ons  will  be  issued  by  the 

review  and  considera- 

comments  received  pur- 
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added  in  proposed  form  as 


511— ELIGIBILITY 


Income  level, 
exceptions. 
Determlnlatlon  of  eligibility. 

determining  ellglbllUy 
circumstances. 


<if 


la 


Authority:  Se|:tlon  1007ia)(2);  42  U.SC. 
2996(a)(2) 

§  1611    !        (';)r 

This  part  is 
recipient  will 
cording  to  criteria 
to  the  legal 
obtain  legal 
suflBcient  latitude 
sider  local  circumstances 
source  limitatic  ns 
to  insure  that  e 
a  maimer  condi:  cive 
effective   attorrey 


neids 
assistance, 


liesigned  to  insure  that  a 

ietermine  eligibility  ac- 

that  give  preference 

of  those  least  able  to 

and  still  afford 

for  a  recipient  to  con- 

and  its  own  re- 

The  Part  also  seeks 

igibility  is  determined  In 

to  development  of  an 

-client   relationship. 

§  161  1.2       K.  linilinn. 

"Income"  meuis  actual  current  gross 
annual  income  of  all  persons  who  are 
members  of.  an  i  contribute  to,  the  sup- 
port of  a  familv  unit 

§  161  1  .3       VI.i\iiiiuni  iiH  iitti.    1<  M  I. 

(a>  E\-ery  recipient  shall  establish  a 
maximum  income  level  for  persons  re- 
ceiving legal  alsistance  tmder  the  Act. 
Unless  specifically  authorized  by  the  Cor- 
poration, the  iAcome  level  chosen  shall 
not  deviate  more  than  twenty-five  per- 
cent (25'"f  I  frotn  the  maximum  income 
level  established  periodically  by  the  Cor- 
shall  be  the  ofiBcial  pov- 
as  defined  by  the  Office 
i!.d  Budget,  and  modi- 
b V  the  percentage 
al  Consumer  Price 
by  the  Bureau  of  Labor 
".e  period  since  the  last 
The  ma-ximum  income 
level  chosen  by  U  recipient,  shall  take  in- 
to account  the  I  following  factors: 
(1^   Cost-of-living  in  the  locality; 

ation  at  and  below  alter- 
evels  in  the  geographic 
area  served  by  tie  recipient:  and 

(3)  The  n-aniber  of  clients  that  can 
be  served  bv  'J^e  r(^<n\irrps  of  the  re- 
cipient. 


poration.  whicl 
erty  thre-b.jlc 
of  Manage:7.f- 
fied,  when  n 
change  in  ti:e 
Index,  publishei 
Statistics,  for 
OMB  definitiorj 


(2 1  The  popu 
native   in  r,r.:e 


^Dt?; 
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(b>  Unless  autr.  r'.zed  by  5  1611.4,  no 
person  whose  income  exceeds  the  maxi- 
mum income  level  established  by  a  re- 
cipient shall  be  eligible  for  legal  assist- 
ance imder  the  Act. 

■^   1'>1  1    I       Viilhorized  exceptions. 

A  per.son  whose  income  exc€eds  the 
maximum  income  level  established  by  a 
recipient  pursuant  to  §  1611.3  may  not 
be  provided  legal  assistance  under  the 
Act  unless; 

ta '  The  person's  circumstances  reciuire 
that  an  exception  be  made  on  the  basis 
of  one  or  more  of  the  factors  set  forth 
in§  1611.5(b)  ;  or 

tb>  The  person  is  seeking  legal  assist- 
ance to  obtain  or  prevent  the  loss  of 
benefits  provided  by  a  governmental  pro- 
gram for  the  poor;  or 

(c>  The  person's  income  is  derived, 
in  major  part,  from  benefits  provided  by 
governmental  programs  for  the  poor. 

§  161 1  .a      Determination  of  eligibility. 

(a>  The  governing  body  of  a  recipient 
shall  adopt  guidelines,  consistent  with 
these  regulations,  for  determining  the 
eUgibility  of  persons  seeking  legal  assist- 
ance under  the  Act.  At  least  once  a  year, 
guidelines  shall  be  reviewed  and  appro- 
priate adjustments  made. 

(b»  In  addition  to  annual  income,  a 
recipient  shall  consider  other  relevant 
factors  indicating  that  legal  assistance 
should  be  denied,  or  that  an  exception 
should  be  made  pursuant  to  §  1611.4(c>. 
Factors  considered  shall  include: 

tl>   Seasonal  variations  in  income; 

( 2 )   Liquid  net  assets ; 

(3'  Fixed  debts  and  obligations,  medi- 
cal expenses,  child  care  expenses  neces- 
sary for  employment; 

(4 1  Age  or  physical  infirmity  of  family 
members ; 

( 5 '  Other  factors  related  to  financial 
inability  to  afford  legal  assistance:  and 

i6i  Priorities  adopted  by  the  govern- 
ing body. 

I  c  I  Evidence  of  a  prior  administrative 
or  judicial  determination  that  a  person's 
present  lack  of  income  results  from  re- 
fusal or  unwillingness,  without  good 
cause,  to  seek  or  accept  suitable  employ- 
ment, shall  disqualify  the  person  from 
receiving  legal  assistance  under  the  Act. 
This  paragraph  does  not  bar  provision 
of  legal  assistance  to  an  otherwise  eli- 
gible person  who  seeks  representation  in 
order  to  challenge  the  prior  determi- 
nation. 

<d)  A  recipient  may  provide  legal  as- 
sistance to  a  group  or  association  If: 

( 1 '  The  group  is  primarily  composed 
of  persons  eligible  for  legal  assistance 
under  the  Act,  or 

1 2  >  The  primary  purpose  of  the  group 
is  to  represent  the  interests  of  persons  in 
the  community  unable  to  afford  legal 
assistance,  and 

( 3  •  The  group  provides  inf onnation 
showing  that  it  lacks,  and  has  no  prac 
tical  means  of  obtaining  funds  to  retain 
private  counsel.' 


'  The  original  draft  of  the  eligibility  regu- 
lation contained  the  additional  requirement 
that,  for  a  recipient  to  provide  legal  assist- 
ance to  a  group  or  a!;soclatlon: 


§  1611.6     Manner   of  determining   eligi- 
bility. 

(a)  A  recipient  shall  adopt  a  simple 
form  and  procedure  for  obtaining  from  a 
potential  client,  in  a  manner  that  pro- 
motes the  development  of  tni.st  between 
attorney  and  client,  eligibility  informa- 
tion required  by  its  guidelines  and  by  the 
Corporation.  The  form  and  procedure 
adopted  shall  be  subject  to  approval  by 
the  Corporation,  and  eligibility  informa- 
tion shall  be  preserved,  in  a  manner  that 
protects  confidentiality,  for  audit  by  the 
Corporation. 

(b)  If  there  is  substantial  reason  to 
doubt  the  accuracy  of  eligibility  informa- 
tion, a  recipient  shall  make  appropriate 
inquiry  to  verify  it,  in  a  manner  consist- 
ent with  an  attorney-client  relationsliip. 

§  1611.7      Change  in  circnmslanres. 

If  an  eligible  client  becomes  ineligible 
through  a  change  in  circumstances,  a  / 
recipient  shall  discontinue  representation 
if  the  change  in  circumstances  is  suffi- 
ciently stable  for  the  client  to  obtain  pri- 
vate legal  assistance,  and  discontinuation 
is  not  inconsistent  with  the  attorney's 
professional  responsibilities. 

§  1611.8     Prioritieii. 

To  Insure  that  the  legal  needs  of  per- 
sons least  able  to  afford  legal  assistance 
are  given  preference,  a  recipient  shall 
adopt  procedures  for  establishing  priori- 
ties In  the  allocation  of  its  resources.  Tlie 
foUpwing  factors  shall  be  among  those 
considered  in  establishing  priorities: 

(a)  The  resources  of  the  recipient: 

(b)  The  size  of  the  financially  eligible 
population  in  the  geographic  area  served 
by  the  recipient; 

(c)  The  availability  of  another  source 
of  legal  assistance  in  a  particular  cate- 
gory of  cases  or  matters; 

(d)  The  urgency  of  particular  legal 
problems  of  the  clients  of  the  recipient; 
and 

(e)  The  general  effect  of  the  resolution 
of  a  particular  category  of  cases  or  mat- 
ters on  persons  least  able  to  afford  legal 
assistance  in  the  commimity  served. 

Thomas  Ehrlich. 

President, 
Legal  Services  Corporation. 

|FR  Doc.76-16964  Filed  6-10-76:8:45  am) 


[45CFR  Part  1613] 

RESTRICTIONS  ON  LEGAL  ASSISTANCE 
WITH  RESPECT  TO  CRIMINAL  PRO 
CEEDINGS 

The  Legal  Sei-vices  Corporation  ("the 
Corporation";  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355.  88  Stat.  378.  42 
U.S.C.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 


"two  members  or  representatives  of  the 
group  [must]  establish  their  own  eligibility 
by  furnishing  the  information  required  by 
the  form  referred  to  in  §  1611.6(a)." 
Although  this  reqtilrement  was  deleted  at 
the  request  of  the  Board  of  Directors,  the 
Corporation  Invites  comment  on  the  advis- 
ability of  including  such  a  requirement. 
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ceedings  or  matters  to  persons  financial- 
ly unable  to  afford  legal  assistance.  Sec- 
tion 1007(b)  (1)  of  the  Act  resrtricts  the 
use  of  Corporation  funds  in  criminal  pix>- 
ceedings. 

Pursuant  to  Section  1008 (e>  of  the 
Act,  the  Corporation  hereby  affords  no- 
tice and  pubUshes  for  comment  the  fol- 
lowing proposed  regulations  concerning 
restrictions  on  legal  assistance  with  re- 
spect to  criminal  proceedings.  Public 
comment  will  be  received  by  the  Corpo- 
ration at  its  headquarters  ofBce,  Suite 
700,  733  15th  Street,  NW.,  Washington, 
DC  20005  on  or  before  July  12,  1976. 
Comments  must  be  in  writing  and  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Comments  re- 
ceived may  be  seen  at  the  above  offices 
during  business  hours  Monday  through 
Friday. 

Final  regtUations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pursu- 
ant to  this  notice. 

Part  1613  is  added  in  proposed  form 
as  set  forth  below : 


(b)  When  professional  responsibility 
requires  continued  representation  of  a 
juvenile  puisuant  to  §  1614.6. 

Thomas  Ehrlich, 

President, 
Legal  Services  Corporation. 

IFR  Doc.76-16965  Filed  6-10-76;  8: 45  am] 


[45  CFR  Part  ,i614] 

LEGAL    ASSISTANCE 


PART  1613— RESTRICTIONS  ON  LEGAL 
ASSISTANCE  WITH  RESPECT  TO  CRIM- 
INAL PROCEEDINGS 

Sec. 

1613.1  Purpose. 

1613.2  Definition. 

1613.3  Prohibition. 

1613.4  Authorized  representation. 
AtTTHORrrY:  Section  1007(b)(1):  42  U.S^. 

2996f (b)(1). 

§  1613.1      Purpose. 

This  Part  is  designed  to  insure  that 
Corporation  funds  will  not  be  used  to  pro- 
vide legal  assistance  with  respect  to  crim- 
inal proceedings  unless  such  assistance 
is  required  as  part  of  an  attorney's  re- 
sponsibilities as  a  member  of  the  Bar. 

§  1613.2     Definition. 

"Criminal  proceeding  '  means  the  ad- 
versary judicial  process  initiated  by  a 
formal  complaint,  information,  or  indict- 
ment charging  a  person  with  an  offense 
punishable  by  death,  imprisonment,  or 
a  jail  sentence,  but  does  not  include  a 
misdemeanor  or  lesser  offense  tried  in  an 
Indian  tribal  court. 

§  1613.3      Prohibition. 

Corporation  funds  shall  not  be  used 
to  provide  legal  assistance  with  respect 
to  a  criminal  proceeding,  unless  author- 
ized by  §  1613.4. 

§  1613.4      Authorized  roprcseiitution. 

Legal  assistance  may  be  provided  with 
respect  to  a  criminal  proceeding 

(a)  Pursuant  to  a  court  appointment 
made  under  a  statute  or  a  court  rule  or 
practice  of  equal  applicability  to  all  at- 
torneys in  the  jurisdiction,  if  authorized 
by  the  recipient  after  a  determination 
that  it  is  consistent  with  the  recipient's 
primary  responsibility  to  provide  legal 
assistance  to  eligible  clients  in  civil  mat- 
ters; or 


RESTRICTIONS   ON 

TO  JUVENILES 

The  Legal  Services  Corporation  ("the 
Corporation")  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974,  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
cially unable  to  afford  legal  assistance. 
Section  1007(b)(4)  of  the  Act  restricts 
the  use  of  Corporation  fimds  in  the 
representation  of  juveniles. 

Pursuant  to  section  1008  <e)  of  the  Act, 
the  Corporation  hereby  affords  notice 
and  publishes  for  comment  the  following 
proposed  regulations  concerning  restric- 
tions on  legal  assistance  to  juveniles. 
Public  comment  will  be  received  by  the 
Corporation  at  its  headquarters  office, 
Suite  700,  733  15th  Street,  NW.,  Wash- 
ington, D.C.  20005  on  or  before  July  12, 
1976.  Comments  must  be  in  writing  and 
may  be  accompanied  by  a  memorandum 
or  brief  In  support  thereof.  Comments 
received  may  be  seen  at  the  above  offices 
during  business  hours  Monday  through 
Friday. 

Fmal  regulations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pursu- 
ant to  this  notice. 

Part  1614  is  added  in  proposed  form  as 
set  forth  belo" 

PART  1614 — RESTRlCI'iONb    ON    LEGAL 

ASSISTANCE    TO  JUVENILES 
Sec. 

1614.1  Purpose. 

1614.2  Definitions. 

1614.3  Restrictions. 

1614.4  Bequest  of   a   parent,   guardian,   or 

court. 

1614.5  Representation  without  request  of  a 

parent,  guardian,  or  court. 

1614.6  Continuity  of  representation. 

ATTTHonrTT:  Section  1007(b)(4):  42  U.S.C. 
2996f  (b)(4). 

§  1614.1      Purpose. 

This  part  is  designed  to  prevent  im- 
proper interference  in  parent-child 
relationships,  while  permitting  legal 
assistance  when  it  Is  necessary  to  protect 
essential  rights  of  a  juvenile. 

§  1614.2      Definitions. 

As  used  in  this  part, 

(a)  "Guardian"  means  a  person  or  in- 
stitution lawfully  appointed  to  protect 
the  Interests  of  a  juvenile. 

(b)  "Institution"  means  any  facility, 
public  or  private,  providing  a  juvenile 
with  shelter,  care,  education  or  other 
services. 


(c)  "Juvenile"  means  any  person  less 
than  18  years  of  age  who  Is  not  emanci- 
pated under  applicable  law. 

§1614.3     Restrictions. 

(a)  Corporation  funds  shall  not  be 
used  to  provide  legal  assistance  to  a 
juvenile,  unless  authorized  by  this  part. 

(b)  Legal  assistance  shall  not  be  pro- 
vided in  criminal  proceedings,  as  defined 
in  §  1613.2,  unless  required  as  part  of  an 
attorney's  professional  responsibilities, 
as  provided  for  in  §  1613.4  or  §  1614.6. 

(c)  Legal  assistance  may  be  provided 
with  respect  to  a  case,  matter,  or  pro- 
ceeding in  which  a  juvenile  has  a  legal 

right  to  appointed  counsel: 

(1)  Pursuant  to  a  statute  or  a  court 
rule  or  practice  of  equal  applicability  to 
all  attorneys  in  the  jurisdiction:  or 

(2)  At  the  request  of  a  court  if  rea- 
sonable compensation  Is  provided  to  the 
recipient  furnishing  assistance;  or 

(3)  At  the  request  of  the  juvenile,  or  a 
parent  or  guardian  of  the  juvenile,  if 
no  other  counsel  can  be  obtained. 

§  1614.4      Request  of  a  parent,  guardian, 
or  court. 

Subject  to  §  1614.3,  legal  assistance 
may  be  provided  to  a  juvenile 

(a)  When  the  written  request  of  a 
parent  or  guardian  of  the  juvenile  is  re- 
ceived; or 

(b)  At  the  request  of  an  official  or 
agent  of  a  court  of  competent  jurisdic- 
tion. 

§  1614.5      Representation  without  request 
of  a  parent,  guardian,  or  court. 

Subject  to  §  1614.3.  legal  assistance 
may  be  provided  to  a  juvenile  without  a 
request  from  a  parent,  guardian,  or  court 

in 

(a>   Cases,  proceedings,  or  matters 

(1)  Involving  child  abuse  or  neglect; 

(2)  To  determine  legal  custody  or 
guardianship  of  a  juvenile; 

(3)  In  which  a  court  has  jurisdiction 
by  reason  of  a  juvenile's  alleged  need  for 
supei-vision  and  control.  Including  but 
not  limited  to  proceedings  formally  de- 
signed for  persons  in  need  of  supervision 
<PINS)  tmder  state  law;  or 

(4)  Involving  the  initiation,  continu- 
ation, or  conditions  of  institutionaliza- 
tion of  a  juvenile;   and 

(b)  When  no  judicial  action  Is  com- 
menced against  the  parent  or  non-insti- 
tutional guardian  of  the  juvenile,  legal 
assistance  may  be  provided 

il)  To  secure  or  prevent  the  loss  of 
benefits  or  services,  or 

(2»  To  prevent  the  imposition  of  serv- 
ices against  the  will  of  the  juvenile. 

§  1614.6      Continuity  of  representation. 

If  a  criminal  proceeding,  as  defined  in 
§  1613.2,  arises  out  of  a  case,  proceeding, 
or  matter  with  respect  to  which  a  ju- 
venile lias  received  assistance  authorized 
by  this  Part,  an  attorney  should  make  a 
good  faith  effort,  consistent  with  pro- 
fessional responsibility,  to  obtain  ap- 
proval of  the  court  to  withdraw  from 
representation  in  the  criminal  proceed- 


( 
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Ing,  but  may  continue  to  provide  repre- 
sentation unles    relieved  by  the  court. 


PROPO; 


^LES 


Legal 
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Ehrlich. 
Pre  si  den' 
Services  Ccrrporzti 


[  45   CfR    Part    1615  ] 

RESTRICTl 

;HALLENGiNG 


DNS   ON    ACTIONS 
RIMINAL    CONVICTIONS 


The  Legal  Sertices  Corporation  ("the 
Corporation"!  wis  established  pursuant 
to  the  Legal  Ser'  ices  Corporation  Act  of 
1974.  Pub.  L.  9  1-355.  88  Stat  378.  42 
use.  2996-299(/  'tiie  Act"),  for  the 
purpose  of  prov  Iding  financial  support 
for  legal  assistar  ce  in  non-criminal  pro- 
ceedings or  mattj  rs  to  persons  financially 
unable  to  afford  legal  assistance.  Section 
1007 '  b  M  1 1  of  th  J  Act  restricts  the  use  of 
Corporation  fiir.Js  in  cull  actions  chal- 
lenging cr;.".::::,i :  convictions. 

P-.--..,i:-'  M  • -;tiDn  lOOB'e)  of  the  Act. 
th-.'  C  ::  >;.•,:<:.  hereby  affords  notice 
and  publi^lies  fo;  comment  the  following 
proposed  regulations  concerning  restric- 
tions on  action;  challenging  criminal 
convictions.  Pubic  comment  will  be  re- 
ceived by  the  C  )rporation  at  its  head- 
quarters office.  S  lite  700.  733  15th  Street, 
NW..  Washington  DC  20005  on  or  be- 
fore July  12.  197  ;.  Comments  must  be  in 
writing  and  ma/  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Comments  recei  ed  may  be  seen  at  the 
above  offices  dur  ng  business  hours  Mon- 
day through  Pri  lay. 

Final  regulations  will  be  issued  by  the 
Corporation  after  re\iew  and  considera- 
tion of  public  comments  received  pur- 
suant to  this  notice. 

Part  1615  is  sdded  in  proposed  form 
'^^  ^et  f'^r^'h.  belo^ ' " 


PART  1515  — RE' 
CHALLENGING 


Sec. 

1615.1  Purpose. 

1815J2  Prohlbltloii 

1615.3  Application 


161, 


I  'n»[i  t   Ml  toll 


SfTRICTIONS  ON  ACTIONS 
RIMINAL  CONVICTIONS 


of  this  part. 


Authority:   Section  1007(b)(1);  42  IT  3  C. 
2996ffbi (It. 

§     I  hi",     I  ['nrp, 

Tnis  part  protiibits  the  provision  of 

legal     assistanc(      in  certain     actions 

brought   to   challenge  criminal   convlc- 

tions. 


E-xcept  as  autjlionzed  by  §  1515.3.  no 
Corporation  funis  shall  be  uesd  to  pro- 
vide legal  a.^,«ist<,nce  in  an  a^-tion  'lial- 
iengmg  the  validity  of  a  criminal 
viction.  if  liie  a<:*..on 


a'    I 
court.    , 

public  ofTicer  w, 
'.-feted  pe.Ton:  ni: 

'  b  1    Allege>  Lh 


bro'.;gh 
a    la-.v   en; 

of!; 


'    again.^t  an 


0  na.- 


It  tr.e 


valid  ba?a^.  "-e  of  >ny  niL-ieisance  or  non- 
feasance 

5   161.'). .'5        \pp!iiatiiin  of  this  part- 


Thi.>   par' 
sLst.cince 


i'Oes 


offf'-ial 
;^xly  ';=f  a 

ivfcUon  1 


jhibit  legal   :i-s- 


(ai  To  challenge  a  conviction  result- 
ing from  a  criminal  proceeding  in  which 
the  defendant  received  representation 
from  the  recipient  pursuant  to  §§  1613.4 
and  1614.6;  or 

(b)  Pursuant  to  a  court  appointment 
made  under  a  statute  or  a  court  rule  or 
practice  of  equal  applicability  to  all  at- 
torneys in  the  jurisdiction,  if  authorized 
by  the  recipient  after  a  determination 
that  it  is  consistent  with  the  primary 
responsibility  of  the  recipient  to  provide 
legal  assistance  to  eligible  clients  in  civil 
matters. 

Thomas  Ehrlich, 

President. 
Legal  Services  Corporation. 

IFR  Doc.76-16967Plled  6-10-76:8:45  ami 


[  45    C'R    P:i-    1616  1 
ATTORNEY    H:R!\G 

The  Legal  Services  Corporation  '."the 
Corporation"/  was  established  pursuant 
to  the  Legal  Services  Corporation  Act  of 
1974.  Pub.  L.  93-355,  88  Stat.  378,  42 
U.S.C.  2996-2996Z  ("the  Act"),  for  the 
purpose  of  providing  financial  support 
for  legal  assistance  in  non-criminal  pro- 
ceedings or  matters  to  persons  finan- 
cially unable  to  afford  legal  assistance. 
Section  1007ia)i8)  of  the  Act  provides 
that  the  Corporation  shall  ensure  that 
recipients  solicit  recommendations  of 
the  local  bar  in  filling  staff  attorney  posi- 
tions, giving  preference  to  qualified  local 
residents:  section  1006(b)(6)  requires 
the  Corporation  to  provide,  to  the  ex- 
tent feasible,  in  areas  where  a  language 
other  than  English  is  the  principal  lan- 
guage of  significant  numbers  of  eligible 
clients,  that  such  language  is  used  in 
tlie  provision  of  legal  assistance  to  those 
clients:  and  section  1006(b>(4)  limits 
compensation  to  attorneys  admitted  or 
authorized  to  practice  law  or  to  provide 
legal  assistance  in  the  jurisdiction  where 
sucli  assistance  is  provided. 

Pursuant  to  section  1008(e)  of  the  Act, 
the  Corporation  hereby  affords  notice 
and  publishes  for  comment  the  following 
proposed  regulations  concerning  at- 
torney hiring.  Public  comment  will  be 
received  by  the  Corporation  at  its  head- 
quarters office.  Suite  700,  733  15th  Street, 
NW.,  Washington,  D.C.  20005  on  or  be- 
fore July  12,  1976.  Comments  must  be  In 
writing  and  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Comments  received  may  be  seen  at  the 
above  oEBces  during  business  hours  Mon- 
day through  Friday. 

Final  regulations  will  be  issued  by  the 
Corporation  after  review  and  considera- 
tion of  public  comments  received  pur- 
suant to  this  notice. 

Part  1616  is  added  In  proposed  form 
.1"  ^et  forth  ":>■'   •■ 

PART    1516 — A-TORNEY    HiRL-^G 

Sec. 

1616.1  Purpose. 

1616.2  Deflnition. 

1616.3  Quallflcations. 

1616.4  Recommendations. 

1616.5  F*reference  to  local  applicants. 

1616.6  Equal  employment  opportunity. 


AiTHoarry:  Sections  1007(a)(8);  1008(b) 
(6);  1006(b)(4)  (42  U.S.C.  2996f(a)(8): 
i;996c(b)  (6);  2996e(b)  (4) ) . 

§  1616.1      Purpose. 

This  part  is  designed  to  promote  a  co- 
operative relationship  between  a  recipi- 
ent and  the  local  Bar  and  community, 
and  to  insure  that  a  recipient  will  choose 
the  most  highly  qualified  attorneys  for 
its  staff. 

§  1616.2     Dofiiiiiion. 

"Community",  as  used  in  this  part, 
means  the  geogi-aphical  area  most 
closely  corresponding  to  the  area  served 
by  a  recipient. 

§  1616.3      Qiialifiration!!. 

A  recipient  shall  establish  qualifica- 
tions for  individual  positions  for  attor- 
neys providing  legal  assistance  under  the 
Act,  that  may  include,  among  other  rele- 
vant factors: 

(a)  Academic  training  and  perform- 
ance; 

(b)  The  nature  and  extent  of  prior 
legal  experience: 

<c)  Knowledge  and  understanding  of: 

(1)  The  legal  problems  of  the  poor, 
and 

(2)  The  provision  of  legal  services  to 
the  poor; 

(d)  Prior  working  experience  in  the 
client  community,  or  in  other  programs 
to  aid  the  poor; 

(e)  Ability  to  communicate  with  per- 
sons in  the  client  community,  including, 
in  areas  where  significant  numbers  of 
eligible  clients  speak  a  language  other 
than  English  as  their  principal  lan- 
•guage,  ability  to  speak  that  language: 
and 

(ft  Cultural  similarity  with  the  cli- 
ent community. 

§  1 6 16.4     Reronimendations. 

fa»  Before  filling  an  attorney  posi- 
tion, a  recipient  shall  notify  the  orga- 
nized Bar  in  the  Community  of  the  ex- 
istence of  a  vacancy,  and  seek  recom- 
mendations for  attorneys  who  meet  the 
qualifications  established  for  the  posi- 
tion. 

fb>  A  recipient  shall  similarly  notify 
and  seek  recommendations  from  other 
organizations,  deemed  appropriate  by 
the  recipient,  that  have  knowledge  of 
the  legal  needs  of  persons  in  the  com- 
munity unable  to  afford  legal  assistance. 

§  1616.3      PrcfiTcnce  to  local  applicant.«. 

When  equally  qualified  applicants  are 
under  consideration  for  an  attorney 
position,  a  recipient  shall  give  pref- 
erence to  an  applicant  residing  in  the 
community  to  be  served. 

§  1616.6      Equal     emplovmeiit     opportii- 
nily. 

A  recipient  shall  adopt  employment 
qualifications,  procedures,  and  policies 
that  meet  the  requirements  of  applicable 
laws  prohibiting  discrimination  in  em- 
ployment, and  shall  take  affirmative  ac- 
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tlon  to  insure  eciual  employment  oppor- 
tunity. 

Thomas  Ehrlich, 
President, 
Legal  Services  Corporation. 

[FR  Doc.76-16968  Filed  6-10-76:8:45  am] 


PFNSION    BENEFIT   GUARANTY 
CORPORATiON 

[  29Cf'R  Pd-t  2602  i 

PREMIUM    PAYMENT    AND    DtCiAR^^''OH 

Not  ce  of  Pro|>osed  Ruterr.dk.ng 

Cross  Reference 

For  a  document  on  the  above  subject, 
see  FR  Doc.  76-16803,  appearing  at  page 
23212,  in  the  i.^^sue  for  Wednesday.  June  9, 
1976. 


SMALL  BUSINESS  ADMINISTRATION 

r  13CFR  Part  120  ] 

F3UblNfSS    LOAN    POl  ICV 

Proposed  Amerid'^'ent  To  Ciar  fv     Media" 
Pohcy 

Section  120.2i.a.'  U.'  of  SBA's  Regula- 
tions (13  CFR  120.2(d)(4))  sets  forth 
SBA's  policy  that  small  businesses  dis- 
tributing ideas,  opinions  or  similar  com- 
munications to  the  general  public  (opin- 
ion molders)  are  generally  ineligible  for 
loan  assistance. 

SBA  proposes  to  amend  this  section  to 
clarify  the  scope  of  this  policy  and  iden- 
tify existing  exceptions.  Tliis  amend- 
ment makes  it  possible  for  pospective 
loan  applicants  to  determine  whether 
their  businesses  would  be  eligible  for 
SBA  loan  assistance. 

Interested  persons  are  invited  to  make 
written  comments  on  this  proposed 
amendment.  All  comments  should  be  ad- 
dressed to  John  T.  Wettach,  Associate 
Administrator  for  Finance  and  Invest- 
ment. Small  Business  Administration, 
1441  L  Street  NW..  Washington,  D.C. 
20416.  Comments  received  on  or  before 
July  12,  1976  will  be  considered  before 
this  amendment  is  republished  In  final 
form. 


PROPOSED    RULES 

(72  Stat.  387,  ais  amended,  15  U.S.C.  636.  sec. 
5,  72  Stat.  385,  15  U.S.C.  6S4.) 

It  is  proposed  to  amend  §  120.2(d>  (4i 
as  follows : 
§  120.2     Business  I^aiw  and  Guaranlcea. 

Basic  principles  governing  the  grant- 
ing and  denial  of  applications  for  finan- 
cial assistance: 

»  •  »  •  • 

(d)  Financial  assistance  will  not  be 
'/ranted  by  SBA : 

*  •  •  •  • 

(4>  If  the  applicant  is  engaged  in  the 
creation,  origination,  expression,  dissem- 
ination, propagation  or  distribution  of 
ideas,  values,  thoughts,  opinions  or  sim- 
ilar intellectual  property,  regardless  of 
medium,  form,  or  content.  Financial  as- 
sistance to  such  applicants  is  barred  in 
order  to  avoid  (government  interference, 
or  tlie  appearance  thereof,  with  the  con- 
stitutionally protected  freedoms  of 
speech  and  press.  Provided,  however. 
That  nothing  herein  shall  preclude  fi- 
nance to  any  otherwise  eligible  applicant 
engaged  in  one  or  more  of  the  following 
activities: 

(i)  Printing:  A  firm  solely  engaged  in 
commercial  or  job  printing,  if  there  is 
no  common  owTiership  with  any  concern 
ineligible  under  this  subparagraph  (4) 
and  the  printer  has  no  direct  financial 
interest  in  the  commercial  success  of  the 
material  so  produced. 

(ii)  Publishing,  etc.:  Publishers  of 
.shoppers'  newspapers  or  circulars  con- 
sisting of  advertising  material  only, 
without  editorial,  narrative  or  filler  ma- 
terial. All  other  publishers,  including  so- 
called  "vanity"  publishers,  as  well  as  pro- 
ducers, importers,  exporters  or  distrib- 
utors of  communications,  including 
newspapers,  magazines,  books,  greeting 
cards,  sheet  music,  pictures,  posters,  film, 
tape,  live  broadcasts,  recordings  or  re- 
productions of  sight,  ^^ound  or  musical 
programs  or  products,  or  theatrical  pro- 
ductions, are  ineligible.  For  an  excep- 
tion to  the  foregoing  rule,  see  paragraph 
(d)  (v>  of  this  section. 


23731 

«iiii  Advertising  and  technical  mate- 
rial: Firms  producing  advertisements 
and  promotional  material  for  a  clients 
goods  or  services,  or  of  technical  or  in- 
structional material  relating  to  such 
goods  or  services. 

(iv)  Reproduction:  Firms  providing 
motion  picture,  videotape,  sound  record- 
ing or  theatrical  technical  production 
facilities,  or  the  technical  reproduction 
of  motion  picture,  videotape  or  sound 
recordings  without  editorial  or  artistic 
participation  therein,  without  a  direct 
interest  in  the  commercial  success  of 
material  so  produced,  and  without  com- 
mon ownership  between  tlie  concern  pro- 
viding such  services  and  the  concern  in- 
terested In  such  success. 

(V)  Cable  TV:  Cable  TV  operations 
only  where  operators  are  solely  engaged 
in  the  passive  and  contemporaneous  re- 
transmission of  programs  originating 
elsewhere,  with  no  capacity  to  originate 
live  or  taped  programs,  whether  or  not 
such  capacity  is  required  by  law  or  any 
governmental  agency. 

(vi)  Education:  Vocational,  technical 
and  other  nonacademic  schools  which 
do  not  also  teach  academic  subjects;  and 
nurserj-  and  pregrade  schools  if  tliey  are 
not  primarily  engaged  in  teaching  aca- 
demic subjects. 

(vii)  Distributors  of  books,  etc.  Gen- 
eral merchandise  stores  also  selling 
books,  newspapers,  magazines,  records, 
etc..  and  general  book  or  music  (record) 
stores.  Specialty  stores  primarily  selling 
products  that  promote  or  advocate  ideas, 
including  ideological,  political  or  philo- 
sophical \iewpoints,  and  specialized  de- 
livery, distribution  or  transportation  con- 
cerns limited  to  the  distribution  of  in- 
eligible material  (such  as  books,  news- 
papers, etc.) ,  are  ineligible. 

•  •  *  •  « 

Dated:  June 5, 1976. 

MlTCHELt  P.  KOBELINSKI, 

Administrator. 
(PR  Doc  76-16969  FUed  6-10-76:8:45  am) 
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CERTAIN    FASTENERS    FROM    JAPAN 

Receipt  of  Col  ntervaiiing  Duty  Petition 
and  Initia  :ion  of  Investigation 

A  petition  in  ;atisfactorv  icnn  was  re- 
ceived on  Apri  21.  1976.  alleging  that 
payments  or  be:towaIs.  conferred  by  the 


Japan  upon  the  manu- 


facture,  production    or   exportation   of 


;ap  screws  having  shanks 


or  threads  eve-  0.24  inch  in  diameter, 


from  Japan  constitute 
be.'itoual  of  a  bounty  or 


gTant^w-ith:n  th^  meaning  of  section  303. 
1930.    as    amended    (19 


'4',  Tariff 

amended  '19  U.S.C.  1303 

Secretary  of  the  Treasury 

r^....-,..  to  :. -ue  a  preliminary  deter- 
m:r.at:-:r.  a.-  •.-.  ■.  r.e-her  or  not  any  bounty 
or  gran:  ::<  bta.i  aaid  or  bestowed  within 
the  meanin.,'  of  that  statute  within  6 
month.-;  of  the  receipt,  in  satisfactory 
form,  of  a  ;  >  -/in  alleging  the  payment 
or  be<;t<)-.val  of  a  bounty  or  grant.  A  final 
dec;.-;on  mu.-t  b^  i.ssued  with  12  months 
of  the  rerv-,'-.' 

Theref'-  r- 
tior.    on    *;■..•■ 
later  than  O-  : 


r.  petition. 
ninar!''  determina- 
,  will  be  made  no 
1976.  as  to  whether 


1  payments  or  bestowals 
Goven-.ment  of  Japan 
:'ac'i;re,  production,  or 
.?■  abo'.e  descnbed  mer- 
.;te  a  bounty  or  grant 
r.i'  -f  -ection  303,  Tariff 
:ra  iv:le:i  A  final  deter- 
;t.-ueci   no  later  than 

published  pursuant  to 

.    Tariff   Act   of    1930, 

.'  5  C   13    >  at  13)),  and 

urn;     Re.  Illations     (19 


Vernon  D.  Agree, 
C  u  i  missioner  of  Customs. 

Approved:  Jufie  3,  1976. 

Di.-.  Tj    H      MhCDONALD. 

Asii^'-znt  Secretary  of  the 
Treasury. 

(FR  Doc.76-1-  ■   LJ  F.  'i  6-ia-76;8:45  amj 
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ROUND    HEAD 
FRO 

Antidurnpin 

On  May  5.  h- 
Ceived  in  ;,.rcp 
§5  153  26  and  \': 
tloas  19  CFR  1.5' 
Stevens  Drtim  A; 


STEEL    DRUM    PLUGS 
M    JAPAN 

;  Proceeding  Notxe 

'6    Information  wa.-;  re- 

iT  f'Orm  pur-uant  U''^ 
3  27,  Customs  Regula- 
.26.  153.27  1,  from  .Ailen- 

ce-?one5  Corn'Ora.t;on  of 


Somerset,  New  Jei-sey,  indicating  a  pos- 
sibility that  round  head  steel  drum  plugs 
from  Japan  are  being,  or  are  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.)  (re- 
ferred to  in  this  notice  as  "the  Acf'K 

For  purposes  of  this  notice,  the  term 
"round  head  steel  drum  plugs"  includes 
such  items  whether  or  not  plated  or 
coated  with  zinc  or  other  nonprecious 
metal,  and  whether  or  not  furnished 
with  gaskets. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States.  Available  in- 
formation indicates  that  there  may  have 
been  some  price  depression  and  loss  of 
profitability  to  the  petitioner  as  a  result 
of  alleged  less  than  fair  value  imports 
from  Japan. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms Regulations  (19  CFR  153.29),  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
U.S.  Ciistoms  Service  is  instituting  an  in- 
quiry to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  price  information  re- 
ceived from  all  sources  Is  as  follows: 

The  Information  received  tends  to  Indicate 
that  the  price  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§153.30  of  the  Customs  Regulations  ( 19 
CFR  153.30). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

\rA  Doc.76-16993  PUed  6-10-76;8:45  ami 


Internal  Revenue  Service 
(Order  No.  59   (Rev.  7)) 

CASHIERS  FOR  INVESTIGATIVE  PURPOSES 
Delegation  Order 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  152  (Re- 
vised), dated  October  15,  1959,  there  is 
hereby  delegated  to  the  officials  named 
below  the  authority  to  determine  the 
need  for  imprest  funds  for  investigative 
purposes,  and  the  locations  at  which 
such  Imprest  funds  are  required;  to  re- 
quest the  designation  of  officers  and  em- 
ployees to  serve  as  cashiers  with  author- 
ity to  hold  cash  for  investigative  pur- 


poses; to  request  the  revocation  of  such 
designations;  and  to  request  the  amount 
of  advance  to  be  carried  by  each  such 
cashier: 

Fiscal  Management  Officer 
Assistant  Fiscal  Management  Officer 
Chltf,   Accounting   Branch,   Fiscal   Manage- 
ment Division 
Chief,    Fiscal    Section,    Fiscal    Management 

Division 
Regional  Commissioners 

Assistant  Regional  Commissioners    (Admin- 
istration) 
Chiefs,  Fiscal  Management  Branches 
Chiefs,  Fiscal  Sections,  Fiscal  Management 
Branches 

The  authority  delegated  herein  may 
not  be  redelegated. 

This  Order  supersedes  Delegation 
Order  No.  59  (Rev.  6) ,  issued  Januarv  30, 
1976. 

Issued  June  9,  1976.  ^ 

Effective  June  24,  1976. 

Donald  C.  Alexander. 
Commissioner. 
|FR  Doc.76-n092  Filed  6-10-76;8:45  am] 


DEPARTMENT   OF    JUSTICE 

Law  Enforcp'rie.it  Assistance 
Adnimistrtttion 

ALARM    COMMITTFE    OF    TH"^    PRIVATE 
SECURITY    ADVISORY    COUNCIL 

Rescheduled  Meeting 

Notice  is  hereby  given  of  a  cliange  in 
the  dates  of  a  meeting  previously  an- 
nounced in  the  Thursday,  June  3,  1976, 
issue  of  the  Federal  Register. 

The  Alarm  Committee  of  LEAA's  Priv- 
vate  Security  Advisory  Council  (PSAC) 
will  meet  Tuesday  and  Wednesday.  June 
29  &  30,  1976.  Instead  of  June  24  &  25,  as 
previously  announced.  The  meeting  will 
convene  at  9  a.m..  June  29  at  the  Im- 
perial House,  4343  Everhard  Road,  in 
Canton,  Ohio.  The  meeting  Is  scheduled 
to  adjourn  by  noon,  June  30. 

Topics  under  discussion  will  be:  d) 
Communication  problems  of  the  alarm 
industry;  and  (2)  requirements  of  a  pro- 
posed study  of  the  false  alarm  problem. 
The  meeting  will  be  open  to  the  public. 

For  further  information,  please  con- 
tact :  Mr.  Irving  Slott,  Director,  Program 
Evaluation  and  Monitoring  Staff,  Office 
of  Regional  Operations,  LEAA,  U.S.  De- 
partment of  Justice,  633  Indiana  Avenue, 
NW.,  Washington,  D.C.  20531.  202  376- 
3830. 

Jay  A.  Brozost, 
Attorney -Adviser, 
Office  of  General  Counsel 

[FR  Doc.7ft-16944  Piled  (}-10-76;8:45  am) 
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DEPARTMENT   OF   THE    INTERIOR 

BonneviMe  Powef  Adm.n-st '■ilion 

DRAFT    ENVIRONMENTAL    STA^rMENT 

Public  Meetings 

The  Bonneville  Power  Administration 
hereby  gives  notice  of  a  series  of  public 
meetings  to  be  held  to  discuss  BPA's  Fis- 
cal Year  1978  Draft  Environmental 
Statement.  The  purpose  of  the  meetings 
is  twofold:  to  present  to  the  public  BPA's 
proposed  Fiscal  Year  1978  Program,  and 
to  elicit  comments  from  the  public  with 
respect  to  the  environmental  impact  of 
EPA's  proposed  program.  The  dates, 
hours,  and  places  of  these  meetings  are 
as  follows:  July  19,  1976,  8  p.m.,  Ellens- 
burg  City  Hall,  Ellensburg,  Washington; 
July  21,  1976,  11  a.m..  Friday  Harbor 
Grange  Hall.  Friday  Harbor,  Washing- 
ton; July  22,  1976,  7:30  p.m.,  Lincoln 
First  Federal  Savings  and  Loan,  Meet- 
ing Room,  Ritzville.  Washington. 

For  those  who  cannot  attend  any  of 
these  meetings,  written  comments  will  be 
accepted  until  the  end  of  the  close  of 
comment  period,  which  is  July  30,  1976. 

Additional  or  clarifying  information 
may  be  obtained  by  writing  or  calling  the 
Environmental  Office,  Bonneville  Power 
Administration,  P.O.  Box  3621.  Portland, 
Oregon  97208;  (503)  234-3361.  Ext.  5136. 

Dated:  June  9, 1976. 

William  H.  Clagett, 
Assistant  Administrator. 

|FR  Doc.76-17156  FUed  e-10-76:8:45  am] 


This  redelegation  will  become  effective 
June  1,  1976. 

R.  KiiTH  Miller, 
District  Manager. 

Approved:  June  1,  1976. 
Arthttr  W.  Zimmerman, 
State  Director. 
I  FR  Doc  76-16962  Piled  6-10-76;8:45  am] 


B..;-ecii.)  of  Land  ManagenH''-'. 

AREA    MANAGERS,    NEW    ML^K-O 

Redelepatioii  of  Aiithor'ty 

In  accordance  wiUi  Bureau  oraer  No. 
701  of  July  23,  1964  (F.R.  Doc.  64-7492: 
29  FR  10526),  as  amended,  the  Area 
Managers  of  the  Farmington.  Rio 
Peurco,  and  Rio  Grande-Las  Vegas  Re- 
source Areas  of  the  Albuquerque  Dis- 
trict. New  Mexico,  are  authorized  to 
perform  in  their  respective  areas  of 
responsibility,  in  accordance  with  exist- 
ing policies  and  regulations  of  this  De- 
partment and  imder  the  direct  super- 
i-ision  of  the  district  manager,  the  f mic- 
tions listed  below,  subject  to  the  limita- 
tion set  forth  in  Bureau  Order  No.  701. 
Part  in,  as  amended  (including  redele- 
gations  made  by  the  State  Director  in 
accordance  with  Part  I,  Section  1.1(a). 
together  with  any  limitations  specified 
below) . 

(1»  Section  3.9(g):  Material  other 
than  forest  products  not  exceeding 
$500.00  in  value. 

The  district  manager  may  at  any  time 
temporarily  reserve,  restrict  or  withhold 
any  portion  of  the  above  delegated  au- 
thority through  the  use  of  Form  1213-1, 
District  Office  Authority  and  Responsi- 
bility Guides. 


jNM  28225) 

NEW  MEXICO 

Application 

June  3.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185 >,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natiu-al  Gas  Company  has 
applied  for  one  4'2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing lands : 
New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.  R.26E.. 

Sec.  1.  lot  8. 
T.  21  S..  R.  27  E.. 

Sec.  6.  lots  4  and  5. 

This  pipeline  will  convey  natural  gas 
across  .395  of  a  mile  of  natural  resource 
land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  sliould  promptly  send  their 
name  and  address  to  the  District  Man- 
ager. Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc .76  -16946  Piled  6-10-76:8:45  Rm| 


Geological  Survey 

GULF  OF   MEXICO 

Revision  of  OCS  Order  No.  6  Completion 
and  Workover  Operations 

On  December  11. 1974,  notice  was  given 
of  the  intention  of  the  Geological  Survey 
to  develop  a  new  Outer  Continental  Shelf 
( OCS )  Order  to  provide  requirements  for 
oil  and  gas  well  completion  and  work- 
over  procedures  for  the  Gulf  of  Mexico 
Area.  On  January  6,  1975,  notice  was 
given  of  the  intention  to  incorporate 
such  requirements  in  a  revision  of  exist- 
ing OCS  Order  No.  6  for  both  the  Pacific 
and  Gulf  of  Mexico  Areas. 

Notice  is  now  given  that  the  comments 
on  the  intention  to  revise  OCS  Order  No. 
6  have  been  reviewed  and  a  draft  revised 
OCS  Order  No.  6.  Gulf  of  Mexico  Area,  is 
proposed  below.  The  proposed  Order  in- 
cludes requirements  for  initial  comple- 
tion operations  and  the  various  work- 


over  operations  which  may  occur  during 
ti^e  remaining  well  life. 

Comments  are  solicited  from  the  gen- 
era', public  and  interested  parties  on  the 
content  of  the  proposed  OCS  Order  No. 
6.  Gulf  of  Mexico  Area.  Such  comments 
should  be  forwarded  to  the  Chief,  Con- 
servation Division.  U.S.  Geological  Sur- 
vey. National  Center,  Mail  Stop  600,  Res- 
ton,  Virginia  22092,  to  arrive  no  later 
than  August  3.  1976. 

W.  A.  Radlinski. 
Acting  Director. 

OCS  Order  No.  6 

Effective  (Date) 

CO.MPLETION  AND  WORKOVER  OPERATIONS 

This  Order  is  established  pursuant  to  the 
authority  prescribed  in  30  CFR  250.11.  All 
completion  and  workover  operations  on  oil 
and  gas  wells  shall  be  carried  out  in  accord- 
ance with  30  CFR  250.36,  250.92,  and  the  pro- 
visions of  this  Order. 

Completion  operations  shall  be  considered 
as  the  initial  effort  to  test  and  to  commence 
producing  a  new  well  drilled  according  to  a 
plan  under  30  CFR  250.34.  Workover  opera- 
tions follow  the  initial  completion  effort  and 
the  first  sustained  production  period.  All 
such  operations  seeking  to  change  the  condi- 
tion of  a  well  shall  be  responsive  to  this 
Order.  Completion  operations  (not  previously 
approved)  and  workover  operations  shaU  be 
approved  under  30  CFR  250.36,  using  the  ap- 
propriate application  forms  required  In 
250.91  or  250.92.  Such  operations  may  in- 
clude, but  shall  not  be  limited  to,  deepening, 
plugging  back,  repairing,  acidizing  or  other 
stimulation  work,  perforating,  sidetracking, 
and  squeeze  cementing. 

Multiple  completion  and  workover  opera- 
tions require  approval  through  submittal 
of  Form  9-331.  accompanied  by  a  well  sche- 
matic and  the  proposed  blowout-preventer 
arrangement.  Certain  wireline  operations  are 
no  more  than  service  work  and  therefore  do 
not  require  approval  by  the  District  Super- 
vteor.  However,  all  such  operations  shall  com- 
ply with  the  procedures  following. 

Blowout  preventers  and  other  surface  pres- 
."iure-control  equipment  shall  be  rated  at  a 
working  pres,sure  which  is  at  least  as  high  as 
the  maximum  anticipated  pressure  to  lie 
encountered.  The  maximum  anticipated 
pressure  shall  be  determined  from  reservoir 
data  in  the  area  and  from  the  gradient  of 
the  reservoir  fluids  over  the  well  depth. 

Blowout  preventers  and  related  well-con- 
trol equipment  shall  be  instaUed.  u.sed.  and 
tested  in  a  manner  necessary  to  prevent 
blowouts. 

An  operable  back -pressure  valve  and  safety 
valve  to  fit  each  drill  pipe  or  tubing  work- 
string  shall  be  available  for  use  on  the  rig 
floor  and  shall  have  a  presstire  rating  exceed- 
ing the  anticipated  maximum  well  pressure. 

1.  Coni^eniional  Rig  Operations.  Conven- 
tional rig  operations  imply  that  the  wellhead 
assembly  is  not  connected  and  that  surface 
control  of  the  well  In  the  event  of  a  blowout 
depends  entirely  on  the  blowout  preventers. 
Although  not  always  the  case,  as  when  the 
wellhead  assembly  is  installed  above  the 
blowout  preventers  for  production  tests,  the 
blowout  preventers  shall  still  be  considered 
as  the  primary  control  element  for  purposes 
of  this  Order. 
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NOTICES 

may  be  used  provided  a  well-control  fluid 
sufficiently  heavy  to  overbalance  formation 
pressures  is  circulated.  PlU-up  operations 
shall  be  monitored  during  all  trips  out  of  the 
hole.  The  hole  shall  be  filled  before  the  fluid 
level  drops  as  much  as  200  feet  by  accurately 
measured  volumes  ot  the  well-control  fluid. 
The  number  of  stands  of  the  workstrlng  that 
may  be  pulled  between  the  times  of  filling 
the  hole  shall  be  calculated  and  posted.  The 
nvunber  of  barrels  and  pump  strokes  required 
ot  fill  the  hole  for  the  designated  number  of 
workstrlng  stands  shall  be  posted. 

C.  Tubing  and  Wellhead  Requirements. 
A  conventional  completion  shall  be  consid- 
ered as  one  with  one  or  more  tubing  strings 
Inside  a  production  string  of  casing.  A  tub- 
ingless  completion  shall  be  considered  as  one 
with  one  or  more  tubing  strings  cemented 
In  the  open  hole. 

All  tubing  strings,  whether  for  a  conven- 
tional or  a  tubingless  completion,  shall  have 
a  rated  minimum  internal  yield  pressure  (as 
Indicated  in  API  &ul.  5C2)  at  least  20,0% 
higher  than  the  shut-in  pressures  from  re- 
servoirs flowing  through  such  strings.  All 
tubing  strings  shaU  bo  tested  accordingly  to 
such  maximum  anticipated  pressures  or 
higher  before  commencing  production.  Only 
new  tubing  shall  be  run  In  wells  where  cor- 
rosive conditions  exist.  Such  tubing  may  be 
plastic  coated  Internally,  but  each  Installa- 
tion must  meet  the  manufacturer's  specif- 
ications as  to  temperature  and  well  fluid 
characteristics. 

(1)  Single  and  Multiple  Completions.  In- 
formation shall  be  submitted  on,  or  enclosed 
to.  Form  &-331.  showing  the  top  and  bot- 
tom of  all  zones  proposed  for  completion  or 
alternate  completion,  including  a  partial 
electric  log  and  a  diagrammatic  sketch  show- 
ing such  zones  and  equipment  to  be  used. 

The  casing  annulus  and  tubing  strings 
shall  be  monitored  throughout  completion 
and  or  workover  operations  to  detect  pres- 
sure changes  and  fluid  communication  be- 
tween strings  and  to  prevent  or  minimize 
equipment  damage  due  to  burst,  collapse, 
and  tenslonal  forces. 

When  communications  occurs  between 
zones  approved  for  multiple  completion,  the 
lessee  shall  immediately  repair  and  separate 
the  zones  as  approved  by  the  District  Super- 
visor. 

(2)  Tubingless  Completions.  All  tubing 
strings  in  a  multiple-completed  well  shall  be 
run  to  the  same  depth  below  the  deepest 
producible  zone. 

The  tubing  strlng(s)  shall  be  new  pipe  and 
shall  be  cemented  with  a  sufficient  volume  of 
cement  to  extend  a  minimum  of  500  feet 
above  the  uppermost  producible  zone. 

A  temperature  or  cement  bond  log  shall  be 
run  in  all  wells  completed  without  tubing 
where  lost  circulation  or  other  unusual  cir- 
cumstances occur  during  the  coment  opera- 
tions. 

Information  shall  be  submitted  on,  or  en- 
closed to.  Form  9-331.  showing  the  top  and 
bottom  of  all  zones  proposed  for  completion 
or  alternate  completion,  including  a  partial 
electric  log  and  a  diagrammatic  sketch  show- 
ing such  zones  and  equipment  to  be  used. 

(3)  Wellhead  Equipment.  All  completed 
wells  shall  be  equipped  with  casingheads  or 
tubing  heads,  wellhead  fittings,  valves,  and 
connections  with  a  rated  working  pressure 
equEil  to  or  greater  than  the  siu-face  shut- 
in  pressure  of  the  well.  Connections  and 
valves  shall  be  designed  and  installed  to  per- 
mit fluid  to  be  pumped  between  any  two 
strings  of  casing.  Two  master  valves  (the  top 
valve  may  be  a  surface  safety  valve)  shall  be 
Installed  on  the  tubing  in  all  wells  completed 
after  the  effective  date  of  this  Order.  All  well- 
head   equipment   shall    be    assembled    and 


tested,  prior  to  Installation,  by  a  fluid  pres- 
sure which  shall  be  equal  to  the  rated  test 
pressure  of  the  equipment. 

D.  Zone  Separation.  Multiple  completions 
In  the  same  well  bore  reqvUre  zone  separation 
either  through  packers  or  cement  or  a  com- 
bination of  the  two.  OCS  Order  No.  11,  Gulf 
of  Mexico  Area,  provides  for  the  testing  for 
zone  separation  and  the  reporting  procedure. 
2.  Through-Tubing  Rig  Operations. 
Through-tubing  rig  operations  shall  be  con- 
sidered as  those  completion  or  workover  ac- 
tivities carried  out  through  the  use  of  a 
small-tubing  workstrlng  (usualy  I'i"  I.D.  or 
smaller)  without  removal  of  the  Wellhead. 
The  naanifoldlng  for  well  circulation  shall 
Include  the  use  of  the  wellhead  wing  line  (or 
the  choke  and  fill-up  lines  with  a  conven- 
tional rig  on  location.)  Both  small-tubing 
and  colled-tubing  rigs  and,  in  some  cases, 
the  snubbing  unit  perform  as  through-tubing 
operations  and  therefore  shall  comply  with 
the  requirements  as  follows. 

A,  Small-Tubing  Rigs.  The  small-tubing 
rig  shall  be  considered  as  one  which  works 
through  the  wellhead  and  well  tubing  with 
Jointed  pipe. 

The  wellhead  shall  have  a  work  or  swab 
valve  or  a  blind  ram-type  blowout  preventer 
mounted  above  the  wing  line  to  serve  as  a 
base  for  the  blowout-preventer  stack. 

The  blowout-preventer  stack  shall  consist 
of  two  pipe-rams  and  a  blind-ram  preventer 
where  the  shut-in  tubing  pressure  may  be  in 
excess  of  5,000  psl.  Otherwise,  a  pipe-ram  and 
a  blind  ram  preventer  shall  be  considered 
sufficient. 

The  blowout  preventers  and  the  wellhead 
assembly  down  to  the  lower  master  valve  shall 
be  pressure  tested  to  the  rated  working  pres- 
sure of  the  stack  or  to  90.0%  of  the  rated 
working  pressure  of  the  wellhead  assembly, 
whichever  Is  the  less:  (1)  when  Installed; 
(2)  at  least  once  each  week;  and  (3)  follow- 
ing repairs  that  require  disconnecting  a  pres- 
sure seal  in  the  assembly.  All  such  tests  shall 
be  recorded  In  the  log. 

The  characteristics,  use,  and  the  quantities 
of  the  well -control  fluid  shall  be  proper  and 
sufficient  to  prevent  the  blowout  of  any  well. 
The  well  shall  be  maintained  full  of  the  well- 
control  fluid  within  acceptable  safety  toler- 
ances while  making  trips  to  assure  a  con- 
tinuing overbalance  toward  the  reservoir. 
When  circulation  Is  lost  partially  and  the 
well  will  not  stand  reasonably  full  of  fluid,  a 
gel  or  a  filtering  fluid  or  other  substance  shall 
be  placed  across  the  perforations  to  regain 
circulation  before  retrieving  the  pipe. 

When  oil  Is  used  as  the  well  fluid  to  main- 
tain circulation  or  is  found  accumulated  in 
the  upper  well  section,  a  stripper  rubber  shall 
be  used  above  the  blowout-preventer  assem- 
bly to  avoid  spillage  overboard. 

The  work  string  shall  be  pressure  tight. 
Proper  cleaning,  lubrication,  and  handling  of 
the  Joints  shall  be  standard  procedure,  as 
well  as  Immersion  of  the  total  Joint  when  not 
in  use.  Except  for  clean-out  operations,  the 
work  string  shall  be  pressure  tested  at  the 
depth  of  usage. 

B.  Coiled-tubiny  Rigs.  The  colled-tubing 
rig  shall  be  considered  as  one  which  works 
through  the  wellhead  and  well  tubing  with 
spooled  nonjolnted  pipe. 

The  wellhead  shall  have  a  work  or  swab 
valve  or  a  blind  ram-type  blowout  preventer 
mounted  above  the  wing  line  to  serve  as  a 
base  for  the  blowout-preventer  stack. 

The  blowout-preventer  stack  shall  con- 
sist of  the  following,  commencing  from  the 
bottom:  two  pipe-ram  blowout  preventers 
with  one  hydraulically  operated,  hydraulic- 
ally  operated  two-way  pipe  slips,  spool  with 
connecting  valve,  pipe  cutter,  blind-ram 
blowout  preventers,  pipe  stripper. 
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The  blowout  preventers  and  wellhead  as- 
sembly down  to  the  lower  master  valve  shall 
be  pressure  tested  to  the  rated  working  pres- 
sure of  the  stack  or  to  90.0%  of  the  rated 
working  pressure  of  the  wellhead  assembly, 
whichever  Is  the  less:  (1)  when  Installed; 
(2)  at  least  once  every  seven  days;  and  (3) 
following  repairs  that  require  dlsconnectmg 
a  pres.sure  seal  in  the  assembly.  All  such  tesU 
shall  be  recorded  In  the  log. 

The  characteristics,  use,  and  the  quantities 
of  the  well-controlled  fluid  shall  be  proper 
and  sufficient  to  prevent  the  blowout  of  any 
well.  The  well  shall  be  maintained  full  of  the 
well-control  fluid  within  acceptable  safety 
tolerances  while  making  trips  to  assure  a 
continuing  overbalance  toward  the  reservoir. 
When  circulation  Is  lost  partially  and  the 
well  will  not  stand  reasonably  full  of  fluid, 
a  gel  or  a  filtering  fluid  or  other  substance 
shall  be  placed  across  the  perforations  to 
regain  circulation  before  retrieving  the  pipe. 
The  work  string  shall  be  pressure  tight  and 
precautions  shall  be  taken  to  avoid  breakage. 
A  stripper  rubber  shall  be  used  In  the  blow- 
out preventer  assembly  to  avoid  spillage.  The 
proper  tools  to  fish  and  repair  the  work 
string  shall  be  on  the  unit. 

C,  Snubbing  Unit.  A  snubbing  unit  shall  be 
considered  as  one  which  works  with  Jointed 
small  tubing  as  -decessary  under  pressure 
conditions,  either  through  the  v.ellhead  and 
well  tubing  of  a  completed  well  or  through 
the  blowout  preventers  and  well  bore  of  a 
conventional  operation.  Whether  pres.sure 
conditions  are  obvious  or  not.  the  snubbing 
unit  shall  be  equipped  and  set  up  for  pres- 
sure operations  to  the  maximum  of  the  res- 
ervoir potential. 

With  the  wellhead  Installed,  a  work  or  swab 
valve  or  a  blind  ram-type  blowout  preventer 
shall  be  mounted  above  the  wing  line  to  serve 
as  a  base  for  the  blowout-preventer  stack. 

The  blowout-preventer  stack  shall  consist 
of  the  following,  commencing  from  the  bot- 
tom: two  pipe-ram  blowout  preventers  hy- 
draulically operated,  blind-ram  blowout  pre- 
venters, pipe  stripper,  snubber  slips  and 
assembly  (hydraulically  operated). 

The  blowout  preventers  and  wellhead  as- 
sembly down  to  the  lower  master  valve  shall 
be  pressure  tested  to  the  rated  working  pres- 
sure of  the  stack  or  to  90.0%  of  the  rated 
working  pressure  of  the  wellhead  assembly, 
whichever  Is  the  lesser:  (1)  when  Installed; 
(2)  at  least  once  every  seven  days;  and  (3) 
following  repairs  that  require  disconnecting 
a  pressure  seal  In  the  assembly.  All  such  tests 
shall  be  recorded  in  the  log. 

The  work  string  sliall  be  pressure  tight. 
and  a  back-pressure  vaive  shall  be  installed 
In  the  bottom  portion.  Proper  cleaning,  lubri- 
cation, and  handling  of  the  Joints  shall  be 
standard  procedure  as  well  as  Immersion  of 
the  total  Joint  when  not  In  use. 

The  stripper  rubber,  the  blowout  prevent- 
ers, and  the  snubbing  slips  shall  be  main- 
tained and  operated  to  continuously  control 
the  well.  For  well  pressures  above  3,000  psl, 
the  ram-type  blowout  preventers  shall  be 
used  for  the  stripping  operation. 

Once  the  well  pressure  Is  overcome  through 
circulation  of  a  heavy  weU-control  fluid  and 
the  well  Is  considered  safe,  the  snubbing  unit 
reverts  to  a  small-tubing  unit  for  purposes 
of  this  Order.  v 

3.  Wireline  Operations.  Wireline  operations 
include  all  downhole  services  performed 
through  the  use  of  a  lubricator  assembly,  a 
wireline  unit,  and  a  wlreUne.  The  wireline 
may  be  either  solid  or  braided  for  mechani- 
cal service.  Well  control  must  be  maintained. 
Wells  with  pressure  shall  not  be  allowed  to 
flow  through  the  wireline  packoff  any  more 
than  is  necessary  to  permit  free  movement 
of  the  wireline.  Any  fluid  flow  allowed  shall 
be  contained  and  piped  to  a  tank.  Lubricators 
shall  be  pressure-tested  at  least  annually  to 
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their  rated  working  pressure,  and  the  test 
date  shall  be  Indicated  by  an  attached  metal 
banding.  When  the  wireline  obstructs  the 
wellhead  valves  and  operations  cannot  con- 
tinue for  some  reason,  the  well  shall  be  moni- 
tored until  operations  commence.  Any  work 
performed  at  night  under  pressure.  Includ- 
ing swabbing,  shall  require  preliminary  ap- 
proval from  the  District  Supervisor. 

A.  Solid-  and  Braided-linc  Services.  Op- 
erations such  as  paraffin  cutting,  setting  .sub- 
surface valves,  balling  sand,  callpering.  and 
running  bottom-hole  pressure  surveys  shall 
be  considered  as  service  operations  per- 
formed with  a  solid  or,  for  some  Jobs,  with  a 
small  braided  wireline.  When  the  weU  con- 
dition is  changed,  as  when  exposing  new 
perforations,  a  completion  or  workover  ap- 
plication shall  be  submitted.  Service  opera- 
tions may  be  performed  with  the  wellhead  in 
place  or.  in  some  cases,  with  a  wellhead  or 
other  manifold  assembly  mounted  above  a 
blowout-preventer  stack. 

The  wellhead  shall  have  a  swab  or  work 
valve  above  the  wing  line  to  serve  as  a 
base  for  the  lubricator  equipment.  Above 
the  swab  valve,  the  equipment  shall  consist 
of  a  wireline  blowout  preventer,  a  lubricator, 
and  a  pack-ofl  head. 

Tlie  lubricator  shall  be  sufficiently  long 
to  house  the  wireline  tools  above  the  swab 
valve.  A  bleed  valve  with  piping  shall  be 
Installed  in  the  lower  portion  of  the  lubrica- 
tor so  that  well  pressures  can  be  bled  down 
and  the  fluids  contained.  The  wireline  pack- 
off  shall  be  dismantled  and  checked  dally  to 
assure  a  proper  .seal  under  pressure  con- 
ditions. 

The  lubricator  assembly  shtJl  have  a  rated 
working  pressure  at  least  equal  to  the  maxi- 
mum anticipated  surface  pressure,  or  3,000 
psl.  whichever  Is  greater.  It  shall  be  pressure* 
tested  monthly  to  the  higher  pressure  when 
In  usage. 

The  lubricator  assembly  for  special  high- 
pressure  operations  (above  4,000  psl)  shall  be 
pressure  tested  biweekly  to  the  maximum 
anticipated  surface  pressure  when  in  usage. 
For  such  operations,  the  blowout  preventer 
shall  be  equipped  with  remote  controls. 

B.  Conductor  Line  Services.  Perforating 
and  logging  shall  be  considered  as  conductor 
line  services.  The  provisions  of  3. A  above 
shall  apply  to  conductor-line  operations  with 
the  wellhead  Installed.  The  provisions  shall 
apply  also  to  solid-  or  bralded-llne  opera- 
tions using  battery-powered  instruments 
through  the  wellhead. 

When  perforating  without  the  wellhead 
installed,  the  wellbore  shall  contain  a  filter- 
ing fluid  sufficiently  heavy  to  overcome  the 
reservoir  pressure.  A  lubricator  or  shooting 
nipple  assembly  shall  be  Installed  above  the 
blowout-preventer  stack  with  sufficient 
length  to  house  the  gun  assembly.  The  lubri- 
cator assembly  shall  be  pressure  tested  to  at 
least  1,000  psl  monthly  when  In  use. 

All  perforating  systems  shall  Include  pro- 
per grounding  and  a  continuity  determina- 
tion of  the  grounding  circuitry.  Such  a  de- 
termination shall  be  made  prior  to  each 
separate  run  of  the  gun  assembly. 

C.  Stcabbing  Services.  The  swabbing  of 
wells  to  Initiate  reservoir  flow  shall  be  per- 
formed with  a  complete  lubricator  assembly 
including  a  wireline  blowout  preventer  and 
vrtrellne  pack-off.  Whether  carried  out  with  a 
small  or  large  braided  line,  the  provisions  of 
3. A  above  shall  apply. 

4.  Special  Operations.  Completion  and 
workover  Jobs  comprise  numerous  special  op- 
erations which  will  vary  with  the  well  prob- 
lem and  the  well  conditions.  Such  operations 
may  include  the  many  stimulation  teclini- 
ques  (acidizing,  hydraulic  fracturing,  explo- 
sives, etc.),  cementing  and  cement  repair 
work,  drill-stem  and  production  testing  and 
wireline  sampling,  the  full  complement  of 
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subseacompleted  well  activities,  and  the 
compUcatlons  of  tubing  and  casing  repair, 
sand  control,  and  corrosion.  Well  safety  and 
pollution  prevention  shall  be  maintained 
throughout  each  operation  under  the  guide- 
Unes  following.  If  not  covered  previously. 

A.  Ptimp-dotcn  Tools.  The  pump-down 
technique  whether  for  a  conventional,  a  tub- 
ingless, or  a  subsea  wellhead  type  of  com- 
pletion, requires  a  circulation  means  from 
the  pump  manifold  to  a  well  depth  suitable 
for  clean-out  and  recompletion  operation? 
Both  direct  and  indirect  circulation  shall  be 
provided  through  the  pump  and  flow  line 
manifolding.  The  flow  lines  from  the  well- 
head to  the  pump  manifold  shall  have  a 
pressure  rating  by  API  which  Is  at  lea-t 
equal  to  the  well  tubing,  or  at  least  20.0'; 
In  excess  of  the  highest  anticipated  pxmip- 
ing  pressure,  whichever  is  less.  A  lubricator 
assembly  with  the  necessary  shut-off  valves, 
bleed  valves,  and  pump  connections  to  per- 
mit safe  installation  and  removal  of  the 
pumpdown  tools  shall  be  connected  to  the 
flowllnes  downstream  of  the  pump  manifold. 

The  lubricator  shall  be  sufficiently  lon^ 
to  house  the  entire  length  of  tools  In  use. 
Any  polluting  fluids  bled  from  the  lubricator 
shall  be  piped  to  a  tank 

B.  Pumping-type  jobs.  The  flowline  from 
the  pumping  unit  to  the  well  connection 
shall  be  pres-sure  tested  to  the  highest  antic- 
ipated pump  pressure,  or  higher,  preliminary 
to  the  well  pumping  operation.  Appropriate 
high-pressure  shut-off  and  bleed  valves  shall 
be  Installed  as  a  part  of  the  pump  mani- 
folding to  permit  disconnecting  the  pump  II 
needed.  Well  fluids  returning  from  the  well 
during  pumping  operations  shall  be  con- 
tained unless  free  of  pollutants. 

C,  Drill-stem  Testing  (DST) .  The  drill- 
stem  test  tools,  test  string,  control  head,  and 
surface  test  equipment  and  lines  shall  be 
selected  and  utilized  so  as  to  safely  manip- 
ulate the  test  string  and  control  the  pres- 
sures encountered  during  the  testing  opera- 
tions. Casing  pressure  shall  be  monitored  for 
communication  throughout  the  DST  opera- 
tions. Flowline  equipment  shall  be  securely 
anchored  to  prevent  excessive  movement  dur- 
ing testing  operations.  All  surface  control 
equipment  shall  have  a  pressure  rating  at 
least  40.0%  higher  than  the  maximum  antic- 
ipated well  pressure. 

A  cushion  shall  be  utilized  to  minimize 
shock  loads  of  a  formation  test,  to  reduce 
pressure  differentials  across  the  formation, 
and  to  avoid  the  pos&lbUlty  of  collapse  of 
the  test  string  by  the  annulus  fiuld. 

Drill  stem  test  tools  shall  be  opened  or 
closed  during  dayljght  hours  only. 

All  engines  and  electrical  equipment  shall 
be  shut  down  or  equipped  to  prevent  acci- 
dental ignition  during  DST  operations. 

Following  the  drill-stem  test,  any  produced 
fluids  remaining  In  the  well  shall  be  circu- 
lated out  and  disposed  of  safely  without  pol- 
luting. During  removal  of  the  test  string 
from  the  hole,  the  well  shall  be  monitored 
for  correct  fill-up  and  well  control  actions 
taken,  if  necessary, 

5.  Other  Related  Operations. 

A.  Hazardous  or  Toxic  Materials.  All  per- 
sonnel engaged  In  the  handling  of  hazardous 
materials  shall  be  instructed  in  regard  to  the 
safe  and  proper  methods  of  handling,  storing, 
and  utilizing  flammable  or  explosive  ma- 
terials or  fluids.  Including  radioactive  ma- 
terials, fuels,  chemicals,  bottled  gas,  and  as- 
sociated equipment. 

Toxic  materials  shall  be  handled  in  accord- 
ance with  the  Instructions  provided  for  the 
particular  material.  Well  operations  encount- 
ering hydrogen  sulfide  (H.S)  shall  conform  to 
the  applicable  provisions  of  GSS-OCS-1 
"Safety  Requirements  for  Drilling  Operations 
m  a  Hydrogen  Sulfide  Environment,"  Febru- 
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ary  1976.  A  dega  sser  shall  be  used  where  clr- 
ciilated  fluids  cuntaln  gas.  The  entire  shale 
shaker  and  mud  pit  area  shall  be  well  venti- 
lated. 

Fuels,  chemi(  als,  and  other  flammable 
fluids  or  materU  la  shall  be  Identified,  stored, 
handled,  and  ut  lized  In  a  manner  necessary 
to  prevent  Ignit  Ion  from  electrical  circuits, 
welding  and  birnlng  operations,  facility 
operations,  per  onnel  smoking,  refueling, 
chemical  stimuli  tlon  operations,  or  any  other 
known  potentla  means  of  Ignition.  Flam- 
mable fluids  sh  111  not  be  placed  In  taSks 
having  open  top; . 

B.  Safety  Meeiings.  A  safety  meeting  shall 
be  held  before  operations  commence  and 
weekly  thereafter  until  such  operations  are 
completed.  Instiuctlons  at  safety  meetings 
shall  provide  gt  idance  and  information  In 
regard  to  the  saf  sty  aspects  of  the  particular 
operations  to  be  performed,  possible  hazards 
to  be  encounter  :d.  and  general  safety  con- 
siderations with  respect  to  personnel,  equip- 
ment, and  envii  onment.  Records  of  safety 
meetings,  subjects)  of  discussions,  and  at- 
tendance shall  b(  ■  maintained  on  the  facility. 
The  API  BuUetir  T-5,  "Employee  Motivation 
Programs  for  Sa  ety  and  Prevention  of  Pol- 
lution in  Offshor;  Operations."  First  Edition, 
September  1974.  shall  be  used  for  reference. 

C.  Crane  Oper  itions.  Cranes  shall  be  de- 
signed, operated,  and  maintained  in  accord- 
ance with  the  pri  ivisions  of  API  Specification 
2C.  "Speclficatloi  I  for  Offshore  Cranes."  Feb- 
ruary 1972.  and  API  RP  2D.  "Operation  and 
Maintenance  of  Offshore  Cranes,"  October 
1972. 

Records  of  In  ;pectlon  and  maintenance 
shaU  be  kept  at  t:  le  facility. 

D.  Good  Hous  ikeeping  and  Workmanlike 
Operations.  The  ;  ig  floor  and  adjoining  areas 
shall  be  maintal  led  free  of  debris,  rubbish, 
and  tools  not  in  \  se.  Debris  and  rubbish  shall 
be  collected  anc  disposed  of  for  pollution 
control.  Special  ;  )rovl3lons  shall  be  made  to 
contain  the  oil  n:  uds  In  order  to  avoid  p)ollu- 
tioa  and  to  mail  italn  a  clean  working  area. 
Well  fluids  or  wf  ll-control  fluids  containing 
pollutants  shall  1  e  disposed  of  in  accordance 
with  OCS  Order  No.  7.  Gulf  of  Mexico  Area. 

E.  Rigging  Up  or  Doun  of  Workover  or 
Completion  Equ  pment.  The  movement  of 
workover  or  coi  npletion  rigs  and  related 
equipment  onto  ind  off  an  offshore  facility, 
or  from  well  to  '?ell,  on  the  same  platform. 
Including  rigging  up  and  rigging  down,  shall 
be  conducted  d!  irlng  daylight  hours  only, 
unless  otherwise  approved  by  the  District 
Supervisor.  Thopi  i  well  heads,  flowlines,  and 
production  and  other  ,  equipment  which 
could  be  damagec  by  moving  operations  shall 
be  shut-in.  bled  down,  shut  down,  or  pro- 
tected, as  approp  late,  prior  to  moving  opera- 
tions. A  tubing  ]  ilug  or  back-pressure  valve 
shall  be  installeil  in  each  tubing  string  of 
all  wells  that  are  exposed  to  possible  damage 
In  moving  operations.  Activation  of  a  sur- 
face-controlled sabsurface  safety  valve  will 
su£Sce  as  a  tubini ;  plug. 

Where  more  t  lan  one  well  operation  on 
the  same  platf  arm  Is  to  be  performed 
slmtiltaneously  '  ^Ith  another,  approval  by 
the  District  Supe -visor  of  an  Operator's  Con- 
tingency p::^:':  f  r  "imultaneous  Operations 
M  set  fo.-h  .1.  Ck:-3  Order  No.  8,  Gulf  of 
Mexico  Area    -hi  1  be  required. 

The  wel.  ^im..  -  r.  .nuously  monitored 
during  workover  or  completion  operations 
and  shall  not  be  eft  unattended  at  any  time 
unless  shut-in  v  ith  assurance  of  complete 
well  control. 

P.  Comp'-.  :o".    jnd    Workover   Structures. 

•:^?tructures.  and  related 
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of  loading  that  may  be  encountered  by  the 
operations.  Including  setback,  wind,  pulling 
and  running  tubular  goods  and  bottom  hole 
equipment,  fishing,  drUllng,  and  Jarring 
operatlona. 

Workover  and  completion  rigs  which  are 
capable  of  tripping  drill  pipe  or  production 
tubing  shall  be  equipped  with  an  operable 
traveling  block  safety  control  device. 

D.  W.  SOLANAS, 

Oil  and  Gas  Supervisor. 
Gulf  of  Mexico  Area. 

Approved : 

RtrssELL  G.  Wayland, 

Chief,  Conservation  Division. 
|FR  Doc.76-16947  Filed  6-10-76;8:45  am) 
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?'C;r-iC    NORTH'AEST   REGION 

U-e  L  -citations 

On  Januai->  ou,  ltf76,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
4536)  pertaining  to  regulations  of  Public 
Use. 

The  purpose  of  this  public  notice  is  to 
list  those  areas  within  the  Pacific  North- 
west Region  which  regulate  public  use 
by  reservation,  permit,  or  registration. 
Listed  below  are  those  areas  which  fall 
under  this  purview,  the  notice  for  Mount 
Rainer  National  Park  having  been  pre- 
viously published. 

Craters  of  the  Moon  National 
MoNiTMENT,  Idaho 

A  written  permit  is  required  for  all  per- 
sons camping  overnight  in  the  Craters 
of  the  Moon  National  Monument  Wil- 
derness Area  and  outside  the  perimeters 
of  any  designated  and  developed  camp- 
ing areas.  Permits  are  available  in  per- 
son or  by  writing  to  the  Superintendent, 
Craters  of  the  Moon  National  Monu- 
ment, Box  29,  Arco,  Idaho  83213. 

Mount  McKinley  National  Park, 
Alaska 

A  system  for  limiting  public  use  in  the 
backcountry  is  in  effect  in  Mount  Mc- 
Kinley National  Park,  Alaska.  As  part  of 
this  system,  Backcountry  Use  Permits  are 
required  and  may  be  obtained  in  person, 
at  no  cost,  in  the  park  at  the  Riley  Creek 
Visitor  Orientation  Center,  Eielson  Visi- 
tor Center.  Park  Headquarters,  and  any 
ranger  station.  Complete  information  on 
public  use  limits  and  Backcountry  Use 
Permits  should  be  requested  from  the 
park  superintendent  prior  to  planning  a 
trip.  Backcountry  reservations  are  not 
accepted.  To  avoid  delay  or  disappoint- 
ment, please  write  for  more  complete  and 
precise  information  to  Superintendent, 
Mount  McKinley  National  Park,  Bo.x  9, 
McKinley  Park,  Alaska  99755. 

North  Cascades  National  Park  Service 
Complex,  Washington 

Limits  have  been  established  on  the 
maximum  number  of  persons  and,  where 
appropriate,  the  number,  type,  and  use 
of  animals  and/or  the  amount,  size,  and 
type  of  equipment  permitted  to  enter,  be 
brought  Into,  or  to  remain  in  designated 


areas  or  facilities  of  the  park's  back- 
country  at  one  time.  These  limits  are  ad- 
ministered through  a  Backcountry 
Management  Plan  which  requires  tJiat  a 
permit  be  secured  in  advance  of  al!  over- 
night stays,  within  the  backcountry.  Per- 
mits may  be  obtained  In  person  at  park 
offices.  For  purposes  of  this  notice. 
"Backcountry"  includes  all  lands  and  fa- 
cilities not  readily  accessible  by  motorized 
vehicles.  More  complete  and  precise  in- 
formation should  be  requested  prior  to 
trip  planning  to  avoid  delay  or  disap- 
pointment. This  information  is  available 
by  writing  to  the  Superintendent.  North 
Cascades  National  Park  Service  Complex, 
311  State  Street,  Sedro  Woolley.  Wash- 
ington 98284. 

Olympic  National  Park,  Washington 

Backcountry  permits  are  required  for 
each  overnight  hike.  This  permit  may  be 
obtained  at  the  ranger  station  where  the 
hike  begins.  At  isolated  trailheads.  self- 
registration  boxes  are  provided.  Any  per- 
sons desiring  further  information  should 
write  to  the  Superintendent,  Olympic 
National  Park,  600  East  Park  Avenue, 
Port  Angeles,  Washington  98362,  before 
planning  a  trip. 

Russell  E.  Dickenson, 

Regional  Director. 
Pacific  Northwest  Region. 

IFR  Doc.76- 16989  Filed  6-1 0-76; 8: 45  ami 


Office  of  the  Secretary 

DIRECTOR,   GEOLOGICAL   SURVEY 

Delegation  of  Authority 

This  notice  Is  published  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a) 
(1)(E).  The  delegation  of  authority  to 
the  Director,  Geological  Survey,  was  pre- 
viously published  in  the  Federal  Regis- 
ter at  33  FR  5812.  The  delegation  of 
authority  to  the  Director  contained  in 
Chapter  4,  Part  220  of  the  Department 
of  the  Interior  Manual  has  been  amended 
to  include  authority  for  the  approval  or 
prescription  of  agreements  providing  for 
cooperative  or  unit  plans  of  development 
or  operation  under  the  Geothermal 
Steam  Act  of  1970. 

The  following  material  is  a  portion  of 
the  Departmental  Manual,  and  the  num- 
bering system  Is  that  of  the  Manual. 
Part  220 — Geological  Survey 

chapter  * mineral  and  geothermal 

resottrces  fttnctions 

220.4.1     Delegation  af  Authority. 

A.  Functions  relating  to  unit  agreements. 

(1)  Onshore  Lands.  The  Director,  Geologi- 
cal Survey,  Is  delegated  the  authority  vested 
In  the  Secretary  of  the  Interior  xinder  the 
Mineral  Leasing  Act  of  February  25,  1920  (41 
Stat.  437).  as  amended  (30  U.S.C,  181  et 
seq.),  to  approve  agreCtaents  which  provide 
for  cooperative  or  unit  plans  of  development 
or  operation. 

(2)  Outer  Continental  Shelf  Lands.  The 
Director,  Geological  Survey,  Is  delegated  the 
authority  of  the  Secretary  of  the  Interior 
under  section  6(a)(1)  of  the  Outer  Con- 
tinental Shelf  Lands  Act  of  August  7,  1963 
(67  Stat.  462,  464;  43  U.S.C.  sec.  1334(a)(1)). 
to  approve  unitization,  cooperative,  pooling, 
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and  drilling  agreements,  and  to  require 
lessees  to  subscribe  to  and  operate  tinder 
such  agreements  for  the  development  and 
operation  of  an  area,  field,  or  pool,  or  part 
thereof  as  the  Director  may  determine  to  be 
practicable  and  necessary  or  advisable. 

(3)  Geothermal  Resources.  The  Director, 
Geological  Survey.  Is  delegated  the  authority 
vested  In  the  Secretary  of  the  Interior  under 
the  Geothermal  Steam  Act  of  1970  (84  Stat. 
1566;  30  U.S.C.  1001-1025)  to  approve  agree- 
ments which  provide  for  cooperative  or  unit 
plans  of  development  or  operation  and  to 
require  lessees  to  subcrlbe  to  and  operate 
under  agreements  approved  or  prescribed  by 
him  which  provide  for  cooperative  or  unit 
plans  of  development  or  operation. 

B.  FuTicftons  relating  to  claimed  discover- 
ies of  new  oil  or  gas  deposits.  The  Director. 
Geological  Survey,  is  authorized  to  act  on  ap- 
plications lor  royalty  benefits  by  reason  of  a 
claimed  discovery  of  a  new  oil  or  gas  deposit 
under  the  Act  of  August  8,  1946  (60  Stat. 
950),  and  to  determine  whether  a  new  oil 
or  gas  deposit  has  been  discovered  and  the 
effective  date  of  such  discovery. 

C  Determination  of  productive  limits  of 
a  producing  oil  or  gas  deposit.  The  Director. 
Geological  Survey,  Is  authorized  to  deter- 
mine under  the  Act  of  Augtist  8,  1946  (60 
Stat.  950)  the  productive  limits  of  a  pro- 
ducing oil  or  gas  deposit,  as  such  limits  ex- 
isted on  August  8,  1946,  on  his  own  Initiative 
or  on  application  by  a  holder  of  an  oil  and 
gas  lease  or  his  operator. 

D.  Approval  of  communitisation  or  drilling 
agreements.  The  Director,  Geological  Sur- 
vey, is  authorized  to  give  final  approval  to 
communitization  or  drilling  agreements  sub- 
mitted for  approval  In  accordance  with  43 
CFR  3105.2. 

E.  Suspension  of  operations  and  produc- 
tion. The  Director.  Geological  Survey,  may  act 
for  the  Secretary  of  the  Interior  In  finally 
approving  applications  for  suspension  of 
ojjerations  or  production  or  both,  filed  pur- 
suant to  43  CFR  3103.3-8  or  3503.2-2  and  in 
terminating  suspensions  of  this  kind  which 
have  been  or  may  be  granted. 

P.  Oil  and  gas  sales  contracts.  The  Direc- 
tor, Geological  Surrey,  may  act  for  the  Sec- 
retory of  the  Interior  In  finally  approving 
oil  and  gas  sales  contracts  and  agreements 
filed  pursuant  to  30  CFR  Part  223. 

G.  Definition  of  known  geological  struc- 
tures oj  producing  oil  aTid  gas  fields.  The 
Director,  Geological  Survey,  Is  authorized 
to  determine  the  boundaries  of  the  known 
geologic  structures  of  producing  oil  and  gas 
fields  under  the  Act  of  February  25,  1920 
(41  Stat.  437),  as  amended  (30  U.S.C.  181 
etseq.) . 

H.  De;!nifion  of  known  geothermal  re- 
sources areas.  The  Director,  Geological  Sur- 
vey, Is  authorized  to  determine  the  bound- 
aries of  known  geothermal  resources  areas 
under  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566;  30  U.S.C.  1001-1025).  and  to 
publish  notices  of  such  determinations  in 
the  Federal  Register. 

Dated:  June  2, 1976. 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 

[FR  Doc  76-16963  Piled  6-10-76:8:45  am] 


DEPARTMENT   OF   AGRICULTURE 

A;;;-nc:u!t',ir.i!  Marketing  Service 

GRAIN   STANDARDS       " 

Louisiana  Grain  Inspection  Point 

Statement  of  considerations.  Cargill, 
Inc.,  has  constructed  a  new  export  grata 
elevator  in  St.  John  the  Baptist  Parish. 


Louisiana.  It  is  expected  that  this  new 
elevator  will  require  ofBcial  grain  inspec- 
tion services  on  or  about  June  15,  1976, 
pursuant  to  the  U.S.  Grain  Standards 
Act,  as  amended  (7  U.S.C.  71  et  seq.)  and 
the  regulations  thereunder  (7  CFR  Part 
26). 

Three  firms  have  expressed  interest  in 
providing  necessary  inspection  services. 
They  are  the  Mississippi  River  Board  of 
Trade  Inc.,  the  Destrehan  Board  of 
Trade,  and  the  South  Louisiana  Grata 
Services,  Inc. 

The  Mississippi  River  Board  of  Trade. 
Inc.,  is  not  presently  an  officially  desig- 
nated inspection  agency  under  the  U.S. 
Grain  Standards  Act  and  regulations 
thereunder. 

The  Destrehan  Board  of  Trade  has 
been  providing  official  grain  inspection 
services  in  the  State  of  Louisiana  since 
1961. 

The  South  Louisiana  Grain  Services. 
Inc.,  has  been  providing  official  grain  in- 
spection services  in  the  State  of  Louisiana 
since  1963. 

Based  on  available  information,  it  has 
been  determined  that  the  South  Louisi- 
ana Grain  Services,  Inc.,  shall  provide  the 
necessary  gram  inspection  services  at  the 
new  Cargill  elevator  on  an  interim  basis. 
Therefore,  according  to  the  regulations 
under  the  U.S.  Grain  Standards  Act,  the 
assignment  of  the  South  Loui.'^iana  Grain 
Services,  Inc.,  is  hereby  amended  to  add 
the  new  Cargill  elevator  as  a  designated 
inspection  point  on  an  interim  basis.  This 
interim  designation  will  be  effective 
June  15,  1976,  and  will  continue  until 
an  agency  can  be  formally  designated  in 
accordance  with  the  regulations  imder 
the  U.S.  Grain  Standards  Act. 

It  has  been  determined  that  the  new 
Cargill  elevator  will  require  ofQcial  grain 
inspection  services  on  or  about  June  15. 
1976.  Therefore,  imder  admtaistratlve 
procedures  provisions  of  5  U.S.C.  553.  it 
is  found  that  good  cause  exists  to  imple- 
ment this  interim  designation  witliout 
public  notice  and  participation  ta  rule- 
making on  such  interim  designation  and 
that  good  cause  is  found  for  making  the 
taterim  designation  of  the  South  Louisi- 
ana Grain  Services.  Inc.,  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Ani'  interested  persons  wlio  wish  to 
submit  views  and  comments  regarding 
the  designation  of  an  official  in.spection 
agency  are  requested  to  mclude  the  name 
of  the  person  or  agency  which  they  rec- 
ommend to  be  designated  to  operate  as 
an  official  inspection  agency  at  the  Car- 
gill grain  elevator  in  St.  John  the  Bap- 
tist Parish.  Louisiana. 

All  such  views  and  comments  should 
be  submitted  in  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  July  12,  1976.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  '7  CFR  1.27<b'>  >. 


Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail- 
able to  the  U.S.  Department  of  Agricul- 
ture before  final  determination  is  made 
with  respect  to  this  matter. 

Done  m  Washmgton,  D.C.  on  June  7, 
1970. 

Irving  W.  Thomas, 
Acting  Administrator. 

[FR  Doc.76-17147  Filed  6-10-76:8:45  am) 


CIVIL  SERVICE  COMMISSION 

FEDERAL   EMPLOYEES   PAY  COUNCIL 
Notice  of  Meeting 

Pursuant  to  section  10(a)  <2>  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463.  notice  is  hereby  given  that  the 
Federal  Employees  Pay  Council  will 
meet  at  2  p.m.  on  Tuesday,  July  6,  1976. 
This  meeting  will  be  held  in  room  5323  of 
the  U.S.  Civil  Service  Commission  build- 
ing. 1900  E.  Street,  NW.,  and  will  consist 
of  contmued  discussions  on  future  com- 
parability adjustments  for  the  statutory 
pay  systems  of  the  Federal  Government, 
which  are  defined  in  section  5301  of  title 
5.  United  States  Code. 

The  Chairman  of  the  U.S.  Civil  Serv- 
ice Commission  is  responsible  for  the 
making  of  determinations  under  section 
10<d)  of  the  Federal  Advisory  Commit- 
tee Act  as  to  whether  or  not  meetings  of 
the  Federal  Employees  Pay  Council  shall 
be  open  to  the  public.  He  has  determined 
that  this  meeting  will  consist  of  ex- 
changes of  opinions  and  information 
which,  if  written,  would  fall  within  ex- 
emptions (2>  or  (5)  of  5  U.S.C.  552(b). 
Therefore,  this  meeting  will  not  be  open 
to  tlie  public. 

For  the  President's  Agent: 

Richard  H.  Hall. 
Advisory    Committee    Manage- 
ment Officer  for  the  Presi- 
dent's Agent. 

I  FR  Doc.76-17048  Piled  6-10-76;8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Results  Tabulated 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  population. 
The  content  of  a  special  census  Is  or- 
dinarily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age. 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex- 
Ijense  of  the  sponsor.  The  enubieration 
in  a  special  census  is  conducted  under 
the  same  concepts  which  govern  the  De- 
cennial Census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the  Cur- 
rent Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
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For  eatr.  area  )p. 
populaucn  of 
publication  ?1 
by  age,  race,  din 
area  has  census 
shown  by  tract^ 

The  data  sh 
are  the  resiUU 


hich  ha.';  a  special  cer..~us 

0,000  or  more,  a  separate 

n-ing  data  for  that  area 

id  sex  Ls  prepared.  II  the 

tracts,  these  data  are 


)wn  In  the  following  table 
of  special  censuses  con- 


?Utr/plac«  or  special  area 


1  Fa  Is 


ilia;  > 


Arkar>sas:  Texarkaii 
Florida:  Opa-Locka. 
Idaho:  Araencaji 
Illinois: 

ByroD,  villag 

Crainville.  vi 

Des  Plaines.  cit^ 

Hennepin,  villap 

Winnebago  Cour  ty 
Iowa:  Hudson,  city. 
Michigan: 

Avon,  township 

Commerce,  towi 

Delta,  township 

Hamburg, 

Kalkaska,  towns  ^. 

Ponllac,  township 

Superior. 

Taylor,  city.. . 
Minnesota:  Hassan, 
North  Dakota:  Owi. 
Wisconsin: 

AUouez,  town . . 

La  Crosse,  city. 

Palmyra.  viUage 


city.. 

city 

city. 


I  ;hip. 


towns  lip . 


lip. 


,  townsh  p. 


Tiie  foilo'.vi 
plication  for  d 


OfiBce  of  Impo; 

of  Comnierce 
Docket  Num 

The  John5  Ho 
&  34th  Street. 
stitute,  Baltl.T. 
tide;     Four 


NOTICES 

ducted  since  July  1,  1975,  for  which  tab- 
ulations were  completed  between  May  1, 

1976,  and  May  31,  1976. 

Dated:  June  8,  1976 

Vincent  P.  Barabba, 
~"  Director, 

Bureau  of  the  Census. 


County 


Date 
of 

census 


Population 


Miller ..»  Mar, 

Dade ;  Mar, 

Power .,  Mar, 


Ogle Feb, 

Williamson .,  Mar, 

(aiuiexations  only) Cook ..„  Apr' 

.-.-. Putnam ,  Mar.' 

(uumcorporated  an>a  only) , ; ^.^  peb] 

- - Black  Hawk...!.^  Apr| 

Oakland ,  Feb, 

-do Mar, 

Eaton Feb, 

Livingston Feb, 

Kalkaska Feb, 

Oakland Mar, 

Washtenaw Mar, 

Wayne Mar. 

HcnnPi)in Mar, 


,  t  jwnship. 


'«^r.  city Sargeut 


Mar, 


Brown 4  Feb, 

La  Crosse Jan, 

Jefferson Feb, 


11,1976 

21. 192 

4, 1976 

13, 729 

1.5,  l'J70 

3,403 

2.S,  1976 

l,8.i2 

31,1976 

855 

5, 1<170 

1,411 

22, 1976 

628 

16, 1',I76 

76,  872 

5, 1976 

1,970 

19, 1976 

31,299 

18, 1976 

17, 108 

25,1976 

20,  922 

11, 1978 

7,541 

25.1976 

3,115 

2, 1976 

14,668 

22,1976 

6,396 

8, 1OT6 

77,490 

30, 1976 

1.618 

22, 1976 

792 

11,1976 

15, 159 

19,1976 

48,864 

20.1976 

1,  524 

[FR  Doc.76-17037  PUed  6-10-76:8:45  am| 


Domestic  and  International  Business 
Administration 

JOHNS    HOPKINS    UNIVERSITY 

DeciSon  on  ^  pplication  for  DutyFree 
Entry  cf  Scientific  Article 


•  1.^  a  decision  on  an  ap- 
4ty-free  entry  of  a  scien- 


tific article  pui  suant  to  section  6'ci  of 
the  Educationa  .  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  S  at.  897)  and  the  regula- 
tions issued  thereunder  as  amended  as 
CFR  301  >. 

A  cop-.-  r.;' 
this  decisicn 
view  durma  or 


le  record  pertaining  to 

available  for  public  re- 

(imar/  business  hours  of 

the   Department   of   Commerce,   at   the 


irt  Programs,  Department 

IVashington,   DC.  20230. 

'cer:  76-00348    .Applicant: 

'J  kins  University,  Charle."; 

c  o  Chesapeake  Bay  Ir.- 

•:re,  Maryland  21213.  At- 

Recording     Currer.t 


Meters,  Model  ^RC.M-4  Manufacturer: 
Ivar  Aanderaa.  Nor^-ay.  Int-ended  use  of 
article:  The  article  is  mtended  t-o  be 
U5ed  for  studie-jof  the  vertical  and  hori- 
zontal wat-er  ^t.-jucture  of  the  continental 
shelf  of  Virgir.ia.  Maryland,  and  Dela- 
ware. The  basic  e.Kperiment  consists  of 
placing  unattended  vertical  arrays  of 
these  instruments,  each  with  a  self- 
contained  po-.vi?r  supply  data  logging 
capability  on  prescribed  stations, 

Comment.=::  ?ro  comments  have  been 
received  '^vith  respect  to  this  application. 
Decision:  .Apphration  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
the  foreign  article,  for 


entiflc  value  u-y 


such  purposes  as  this  article  1.-  Intended       [ 


to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (April  23,  1975) .  Rea- 
sons: The  foreign  article  provides  the 
capabiUties  for  measurement  of  water 
velocity  (zero*  to  five  knots)  and  conduc- 
tivity (salinity) .  as  well  as,  the  capability 
to  measure  each  parameter  every  20 
minutes  for  up  to  3  months  in  a  self- 
contained  instrument.  The  National 
Oceanic  and  Atmospheric  Administra- 
tion 'NOAA)  advises  in  its  memorandum 
dated  May  18.  1976  that  the  capabilities 
of  the  article  described  above  are  perti- 
nent to  the  purposes  for  which  the  ar- 
ticle is  intended  to  be  used.  NOAA  also 
advises  there  are  two  recently  marketed 
instruments  that  appear  to  meet  the  ap- 
plicant's needs  (Plessey  Environmental 
Systems,  Model  9021  and  Hydro  Prod- 
ucts. Model  Sea  Trak)  but  it  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  foreign  article  for  the 
applicant's  intended  purposes  which  was 
available  at  the  time  the  article  was  or- 
dered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  of  this  article 
is  intended  to  be  used,  which  being  man- 
ufactured In  the  United  States  at  the 
time  the  article  was  ordered^ 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty -Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
FR  Doc.76-17020  PUed  6-10-76; 8; 46  am) 


JOHNS    HOPKINS    UNIVERSITY,    ET    AL 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 
The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897), 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  Is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs,  Washington,  DC. 
20230,  on  or  before  July  1,  1976. 

Amended  regulations  issued  under  cit- 
ed Act,  (15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce.  "Washington, 
D.C.  20230. 

Docket  number:  76-00410.  Applicant: 
The  Johns  Hopkins  University.  Dept  of 
Anatomy,  725  N.  Wolfe  St.,  Baltimore 
Maryland  21205.  Article:  Scanning  Elec- 
tron Microscope,  Model  JSM-35U  and 
accessories.  Manufacturer:  JEOL,  Japan 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  biological 
specimens  drawn  from  the  the  blood. 
blood  producing  tissues,  and  immune 
system  tissues  in  experiments  to  be  con- 
ducted on  animals  in  which  these  tissues 
will  be  selectively  treated  with  drugs, 
chemicals,  and  Irradiation.  In  addition, 
diseased  tissues  from  humans  and  ani- 
mals will  be  studied  to  gain  an  under- 
standing of  the  structure  and  function 
of  these  tissues  and  to  obtain  informa- 
tion necessary  for  treatment  and  cure 
of  leukemia,  anemia,  multiple  myeloma, 
and  related  diseases.  The  article  will  also 
be  used  in  graduate  and  medical  courses 
in  cell  biology  and  histology.  Application 
received  by  Commissioner  of  Customs: 
May  20,  1976. 

Docket  number:  76-00418.  Applicant: 
Hartford  Hospital,  80  Sevmour  Street, 
Hartford,  Connecticut  06115.  Article: 
EMI  Scanner  with  Magnetic  Tape  Sys- 
tem and  Diagnostic  Display  Con.soIe. 
Manufacturer:  EMI  Ltd.,  United  King- 
dom. Intended  use  of  article:  The  article 
Is  mtended  to  be  used  for  clinical  studies, 
the  results  of  which  will  be  the  subject 
of  papers  to  be  presented  at  hospital, 
state,  and  national  medical  societies  and 
publications  pertinent  to  the  field  of 
medicine.  The  article  will  also  be  used 
In  an  educational  activity  formulated  at 
the  following  levels  of  organization : 

1.  Brain  Scanner  Operation — Teach- 
ing the,  theory  of  scanner  and  actual 
operation  to  technicians,  radiologist,  and 
repair  personnel. 

2.  Brain  Scanning— Teaching  and 
training  radiology  residents.  radiologL'^t^, 
neurologists,  and  neurosiirgeons  to  in- 
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tei-pret  brain  scanner  images  for  medical 
diagnosis. 

3.  Brain  Scanning — Teaching  practical 
application  so  that  stafif  completing  the 
program  will  be  capable  of  operation  of 
a  scanning  unit. 

Application  received  by  Commissioner 
of  Customs:  May  20,  1976. 

Docket  number:  76-00419.  Applicant: 
Cornell  University.  Bard  Hall,  Ithaca, 
New  York  14853.  Article:  Rotaflex  12  kW 
Rotating  Anode  X-ray  Generator,  RU- 
200.  Manufacturer:  Rigaku  Ltd.,  Japan, 
Intended  use  of  article :  The  article  is  in- 
tended to  be  used  to  perform  X-ray  dif- 
fraction studies  of  the  structure  of  grain 
boundaries  in  thin  gold  bicrystals.  Ap- 
plication received  by  Commissioner  of 
Customs;  May  20, 1976. 

Docket  number:  76-00420.  Applicant; 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  P.O.  Box  O, 
1000  Bullock  Blvd.,  Socorro,  NM  87801. 
Article:  TE ,  Mode  Helical  Circular 
Waveguides  and  Coupling  Sleeves.  Man- 
ufacturer: Sumitomo  Electric,  Japan. 
Intended  use  of  article;  The  article  is 
intended  to  be  used  as  part  of  the  very 
Large  Array  radio  telescope  to  transmit 
radio  wavelength  radiation  received  from 
extraterrestrial  objects  to  recording  ap- 
paratus. The  study  of  this  radiation  en- 
ables astronomers  to  study  the  sources 
of  energy,  origin,  and  evolution  of  the 
universe.  Application  received  by  Com- 
missioner of  Customs;  May  20, 1976. 

Docket  Number:  76-00421.  Applicant: 
(NCI)  National  Cancer  Institute,  (NIH) 
National  Institutes  of  Health.  Bldg.  10, 
Room  5B-36.  Laboratory  of  Pathophysi- 
ology, DCBD.  NCI.  NIH.  Bethesda,  Mary- 
land 20014.  Article:  TV  Scanning  Device 
for  JEM-IOOC  E.M.  Manufacturer:  JEOL 
Ltd.,  Japan,  Intended  use  of  article;  The 
article  is  an  accessory  to  an  existing  elec- 
tron miscroscope  which  is  intended  to  be 
used  in  studies  of  biological  materials 
(both  pathogenic  and  nonpathogenic 
microorganisms) .  Properties  of  the  ma- 
terials to  be  investigated  are  those,  (1) 
which  lend  themselves  to  the  under- 
standing of  transport  processes  for 
micro-  and  macromolecules  into  and 
across  cells  and  cellular  barrier,  (2) 
which  provide  an  understanding  of  evolu- 
tion of  intracellular  environment,  (3) 
which  lead  to  the  understanding  of  phys- 
iological and  pathological  changes  in  the 
cell.  The  objectives  to  be  pursued  In  the 
course  of  investigation  are  to  reveal  the 
relationship  between  the  molecular  or- 
ganization and  the  function  of  cellular 
and  subcellular  components  of  biological 
system.  Application  received  by  Commis- 
sioner of  Customs;  May  20.  1976. 

Docket  Number:  76-00422.  Applicant: 
University  of  Dayton,  300  College  Park. 
Dayton.  Ohio  45469.  Article:  Electron 
Spectrometer,  Model  ES  lOOB  and  ac- 
cessories. Manufacturer:  AEI,  United 
Kingdom.  Intended  use  of  article;  The 
article  is  intended  to  be  used  for  x-ray 
excited  photoelectron  spectroscopy  of 
solids,  liquids  and  gases  with  both  poly- 
chromatic and  monochromatic  excita- 
tion and  for  ultraviolet  radiation  excited 
photoelectron  spectroscopy  of  both  solids 


and  gases.  Spectroscopic  experiments  will 
be  done  for  the  purpose  of  characteriza- 
tion of  new  chemical  compounds,  both 
organic  and  inorganic;  for  analysis  of 
compounds  and  mixtures  for  elements  in 
particular  oxidation  states;  for  deter- 
mination of  changes  in  oxidation  states 
of  elements  when  reactions  take  place; 
for  study  of  catalytic  gas-smface  re- 
actions of  multiple  samples  and  for  study 
of  bonding  in  gaseous  and  solid  com- 
pounds. The  article  will  also  be  used  for 
MS  and  Phd  dissertation  work  in  the 
Physics,  Chemistry  and  Biology  depart- 
ments. Application  received  by  Commis- 
sioner of  Customs:  May  20,  1976. 

Docket  Number:  76-00423.  Applicant; 
Northwestern  University  Medical  School, 
Dept.  of  Anesthesia,  303  East  Chicago 
Avenue,  Chicago,  Illinois  60611.  Article: 
Four  Choice  Reaction  Tester  and  acces- 
sory unit.  Manufacturer:  Kneesworth 
Electronics,  United  Kingdom.  Intended 
use  of  article;  The  article  is  intended  to 
be  used  for  studies  of  the  reaction  times 
of  subjects  following  a  number  of  experi- 
mental conditions  of  anesthetic  exposure. 
The  objectives  pursued  in  the  course  of 
investigation  will  be  confined  to  estab- 
lishing the  normal  reaction  time,  using 
this  test  system,  of  normal  subjects  to 
the  flashing  light  display.  The  subject 
will  then  be  studied  following  a  variety 
of  anesthetic  exposure  conditions,  in 
order  to  determine  how  long  it  takes  to 
return  to  the  normal,  baseline,  reaction 
time  level.  Application  received  by  Com- 
missioner of  Customs:   May  21,  1976. 

Docket  number:  76-00424.  Applicant: 
University  of  Wisconsin-Madison,  Pur- 
chasing Department.  750  University  Ave- 
nue, Madison,  WI  53706.  Article:  3-Com- 
ponent  Flux-gate  magnetometer.  Model 
FM  lOOB.  Manufacturer;  EDA  Electron- 
ics Ltd.,  Canada.  Intended  use  of  article: 
Tlie  article  is  intended  to  be  used  for 
studies  of  fluctuations  in  the  Earth's 
magnetic  field  in  the  frequency  range 
0-1  Hz  to  determine  the  geological  struc- 
ture of  the  Earth  to  a  depth  of  about  100 
km.  Application  received  by  Commis- 
sioner of  Customs :  May  24,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Pree 
Edvicatioiial  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc  76-17024  Filed  6-10-76:8:45  ami 


STATE   UNIVERSITY  OF  NEW  YORK 

Application  for  DutyFree  Entry  of 
Scientific  Articles 

In  the  Notice  of  Application  for  Duty- 
Fiee  Entry  of  Scientific  Articles  appear- 
ing at  page  7970  in  the  Federal  Register 
of  Monday,  Februai-y  23,  1976,  the  fol- 
lowing amendment  is  hereby  made  to  re- 
flect more  fully  the  intended  uses  of  the 
article : 

Docket  number:  76-0026B.  Applicant; 
State  University  of  New  York  at  Bing- 
hamton.  Dept.  of  Biological  Sciences, 
Vestal  Parkway  East.  Binghamton,  N.Y. 


13901.  Article;  Electron  Microscope, 
Model  EM  201C.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article :  The 
article  is  intended  to  be  used  for  a  variety 
of  ultrastructural  studies  in  different  or- 
ganisms by  graduate  studies,  staff  mem- 
bers, and  faculty  of  the  Department  of 
Biological  Sciences.  The  main  areas  of 
research  to  be  pursued  are  the  following ; 

1.  Comparative  ultrastructure  of 
manamalian  and  amphibian  liver. 

2.  Glomerular  lesions  occurring  in 
rcxlents  with  renal  disease. 

3.  Mitochondrial  development  in  in- 
sect flight  muscle. 

4.  Subimit  structure  of  Pi  ATPase. 

5.  Morphological  purity  of  sub-cellular 
fractions  from  porcine  thyroid  gland. 

6.  Ultrastructure  of  the  photosyn- 
thetlc  apparatus  of  Cyanobacteria  (blue- 
green  algae) . 

7.  Fine  structuie  of  the  cell  membrane 
of  iron-oxidizing  Thiobacilli. 

8.  Morphology  of  the  vaginal  and 
uterine  Unings  of  the  mouse  during  the 
estrous  cycle  and  pregnancy. 

9.  Ultrastructural  response  of  blue- 
green  algae  to  environmental  param- 
eters. 

10.  Ultrastructural  changes  in  chlo- 
rella  vulgaris  when  cell  growth  is  im- 
coupled  from  cell  division. 

The  article  will  also  be  used  for  edu- 
cational purposes  in  the  following 
cours«s: 

(1)  Cellular  Ultrastructure  (Bio  ScL 
271). — An  introductory  course  In  the 
interpretation  of  cellular  ultrastructure 
as  seen  with  the  electron  microscope. 

(2)  Techniques  in  Electron  Micros- 
copy (Bio  Sci.  271). — An  introductory 
course  in  sample  preparation  and  the  use 
of  the  electron  microscope. 

<3)  Independent  Study  (Bio  Scl. 
397 ) . — Special  training  in  subjects  not 
offered  in  regular  course. 

(4)  Advance  Techniques  in  Electron 
Microscopy  (Bio  Sci.  401M) . — Advanced 
Techniques  in  electron  microscopy. 

Application  Received  by  Commissioner 
of  Customs :  JanuaiT  23,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

IFR  Doc.76-17022  Piled  6-10-76;8:45  am] 


NIH— BETHESDA 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pui'suant  to  section  6(c)  of  the 
Educational,  Sclentiflc,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
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ti:,;ie'  Electro: . 
tachment  and 


received  wiuh 
Decision;    Ap;: 


of  Impor:  Pii^grarn.--  Depart.;;-,  en  t  oi 
Commerce,  wishmg-ton,  D.C    20230. 

Docicet  ^.■J.^:ber:  76-00365.  Applirar.t: 
National  Institiutes  of  Health,  9000  Rocls- 
ville  Pike.  Bethesda.  Mar>-land  20014  Ar- 
Microscope  Scanning  At- 
Large  Angle  Tilting  At- 
Uichment.  Manufacttirer:  Hit^ich;,  Ltd  , 
Japan,  Inlendid  use  of  art.icle:  The  ar- 
ticle Ls  an  acrasiion.-  to  an  exLstir.g  eie<'- 
tron  microscoqe  and  will  be  used  to  ob- 
sen-e  the  presence  of  deposit.?  of  im- 
munohistochenpical  reagents  on  the  .'^'xr- 
face  of  pLa:-tic [sections  by  SEM. 

Comments:   No  comments  have  been 

ppect  to  this  application. 

tcation  approved.  No  In- 
stnunent  cr  apparatus  of  equivalent  .-r:- 
entific  value  ti  the  foreign  article,  for 
such  purp'^se?  tis  thLs  article  15  intended 
to  be  u.sed,  is  btmg  manufactured  in  tlie 
United  States.  Fea.-on5;  The  application 
relates  to  accessories  for  an  instrument 
that  had  been  previously  imported  for 
the  use  of  the  applicant  institution  Tne 
article  is  bema  furnished  by  the  m.anu- 
facturer  ■:^-hlch  produced  the  tn.stmm.ent 
u-ith  Tfhich  tha  article  Is  intended  to  be 
used,  and  Is  pertment  to  the  applicant'.? 
purposes. 

The  Departrrent  of  Commerce  Icnows 
of  no  .similar  accessories  being  manufac- 
ture-fd  in  uhe  United  States,  which  is  in- 
terchangeable Jw-ith  or  can  be  reariilv 
adapted  to  the  iistnument  "aitli  which  the 
foreign  article  is  Intended  to  be  used. 

'Ca'alo^  of  Ped°r-'i;  Domestic  Af^'.^'ar.^p  Pro- 
PTHm  No  li  ;  Or:  Importation  r:'  r>":'"-Pree 
Ediicatiocal   ar.q  ScientiSc   Ma*.e-;a:^ 

RICH.'.P.D   M.    Sepp.v 
Dut^tor.   Special  Import 

Programs   Divi.>.icr.. 

(FRDoc.TG  :~^2:  Filed  8^- 10-76; 8: 45  am] 


UNIVERSITY   OF   HAWAII 

Decision  on  /.ppfication  for  Duty  Free 
Entry  («  Scientific  Article 

The  followinr  1"=  a  decision  on  an  ap- 
plication for  d'lty-free  entr:.-  of  a  r^rU^r.- 
tific  article  puj^'uant  to  section  6':'  of 
Scientific,  and  Cult'orai 
tation  Act  of  1966  -  Pijb. 
it  897'  and  the  reg^.ila- 
tions  issued  thereunder  as  amended  1. 15 
CFR  301>. 

record  pertaining  to  this 
liable  for  public  review 
business  hours  of  the 
Commerce,  at  the  OfQce 
ranis.  Department  of 
Commerce.  WfiJshington,  DC,  20230. 
E>ocket  nuniber:  75-O0351-S9-46070. 
of  Hawaii.  Hawaii 
^pny.^ics,  2525  Correa  Rd.. 
Honolulu.  Hav.fen  96822  Article:  Scan- 
ning Electron  Microscope,  Model  S4-10. 
Manufacturer:  Cambridge  Scientific  In- 
struments, United  Kingdom.  Intended 
use  of  article:  iThe  article  Is  intended  to 
be  used  m  can- ring  out  various  research 
include  the  following: 
,nd  grain  studies. 
(2>  Shell  stricture  of  MoIlu.-k5,  coral, 
and  other  in-.-eTtebratef . 

1  3  1  Obs-er-i-at  on  of  organic  coatings  on 
micro  and  nanro  fc>s5ils  as  chemical  solu- 


the  Educational 
Materials  ln:r> 
L    89-651,  80  .=;> 


A  copy  of  the 
decision  Is  av; 
during  ordinar 
Department  o: 
of    Import    Pr 


Applicant:  Un:t 
Institute  of 


projects  whuc: 
(1)  Quartz  sa 


tion  inhibitors 


the  deep-sea. 


4;  Study  of  wet  fecal  pellets  as  mlcro- 
fossll  preservations, 

(5)  Growth  lamellae  In  manganese- 
nodules,  and  study  of  Included  organ- 
isms, such  as  bacteria  and  algae, 

(6)  Replacement  and  fixation  of  Iron 
and  manganese  by  organisms  In  the 
deep-sea. 

<  7 )  Clay  and  soil  mineralogy. 

'8)  Study  of  nutrient  effects  of  silica 
body  structure  and  development  in  epi- 
dermal cells  of  pineapple  leaves,  and 
studies  of  other  plant  tissues, 

<9)  Investigation  of  the  biology  of 
cephalpod  moUuses.  The  article  will  also 
be  used  to  help  students  in  the  following 
courses  understand  the  structiu-e  and 
micromorphology  of  organisms  and  min- 
erals: Oceanography,  Agronomy,  Soil 
Sciences,  Microbiology,  and  Botany. 

Conunents:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (July  31,  1972).  Rea- 
sons This  application  Is  a  resubmission 
of  Docket  Number  73-00 174-S9-46070 
which  was  d ended  without  prejudice  to 
resubmission  on  October  29,  1974  for  In- 
formal deficiencies.  At  the  time  the  for- 
eign article  was  ordered  the  applicant 
intended  to  study  a  number  of  specimens 
which  normally  contain  a  high  degree  of 
m^oisture  and  art  significantly  altered  as 
drjing  occurs.  Although  several  methods 
are  currently  widely  accepted  as  a  means 
of  studying  such  specimens  In  scanning 
electron  microscopes  without  maintain- 
ing the  wet  condition,  at  the  time  of  order 
direct  examination  of  wet  specimens  was 
worthy  of  investigation.  The  foreign  ar- 
ticle provides  the  capability  of  inde- 
pendently pumping  the  colunm  and 
chamber,  so  that  column  vacuum  Is  main- 
tained while  allowing  vactram  deteriora- 
tion tn  the  chamber  with  the  necessary 
vacuum  isolation.  The  National  Bureau 
of  Standards  (NBS)  advises  In  Its  mem- 
orandum dated  May  7,  1976  that  the 
capability  described  above  Is  pertinent  to 
the  applicant's  Intended  study  of  wet 
samples  containing  large  amounts  of 
water  (35  percent  or  more).  NBS  also 
advises  that  it  knows  of  no  other  instru- 
ment or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  intended  use  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instmment  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piffposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Emty-Pree 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.76-17023  Filed  6-10-76:8:45  am] 


UNIVERSITY   OF   VERMONT,    ET   AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Lmportation  Act  of 
1966  (Pub,  L.  89-651;  80  Stat.  897'.  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instnmient  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
Is  being  manufactured  in  the  Un.tcd 
States,  Such  comments  mu5t  be  filed  In 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C,  20230.  on  or 
before  July  1,  1976. 

Amended  regulations  issued  under 
cited  Act  (15  CFR  301  •  prescribe  tlie  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordmary 
Commerce  Department  business  houre  at 
the  Special  Import  Programs  DivLsion. 
Department  of  Commerce,  Washington. 
D.C.  20230. 

Docket  number:  76-00408.  Applicant : 
University  of  Vermont.  Waterm.an  Build- 
ing. Burlington,  Vermont  05401,  Article: 
High  Pressure  Calorimeter.  Manufac- 
turer: Limds  Unlversltetet,  Sweden.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  in  determining  thermo- 
dynamic parameters  for  Uie  absorption 
(desorptlon)  of  hydrogen  by  a  series  of 
representative  Intermetallic  compounds 
that  have  potential  u.-efulness  for  energy 
(hydrogen)  storage.  Among  the  systems 
that  will  be  Investigated  are  LaCo  ,  H-, 
LaNU/H^  LaCcs/H,.  and  FeTi  H».  It  is 
proposed  to  determine  thermodynamic 
absorption  parameters  by  direct  calo- 
rimetry  and  from  pressure-composition- 
temperature  (p-c-t)  relationships.  Tlie 
two  types  of  meastirements  will  be  per- 
formed concomitantly  in  a  single  appa- 
ratus that  mates  a  precision  calorimeter 
to  a  gas-handling  system,  .Application  re- 
ceived by  Commissioner  of  Customs: 
May  12.  1976, 

Docket  number:  76-00425.  Applicant: 
Yerkes  Regional  Primate  Research  Cen- 
ter of  Emory  University,  Emor>-  Univer- 
sity. 954  North  Gatewood  Road,  Atlanta, 
Ga.  30322.  Article:  Electron  Microscope, 
Model  EM  9S-2,  including  spare  parts 
and  accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  Is  Intended  to  be 
used  in  an  interdisciplinary  program  of 
primate  research  in  which  the  brains  of 
monkeys  and  apes  will  be  prepared  for 
electron  microscopy  using  standard  neu- 
roanatomical  techniques.  The  current 
objective  is  to  elucidate  the  anatomical 
substrate  underlying  the  physiological 
phenomena  of  vision.  The  article  wDl 
also  be  used  for  the  training  of  medical 
and  graduate  students  at  the  Center,  as 
well  as,  for  post-graduate  education.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  28,  1976. 

Docket  number:  76-00426.  Applicant: 
University  of  Texas  Medical  Branch, 
Marine  Biomedical  Institute,  200  Unlver- 
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sity  Blvd..  Galveston,  Texas  77550.  Ar- 
ticle :  Ultramicrotome,  Model  LKB  8800A 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden,  Intended  use 
of  article:  The  article  is  intended  to 
be  used  for  studies  of  embryonic  marine 
fish  lan'ae,  particularly  the  leptocephal- 
ous  larvae  of  eels  and  related  fishes.  Ex- 
perimental investigation  will  center  on 
tracing  the  development  of  embr>'onic 
cells  as  they  transform  to  adult  organs 
with  specific  function.  The  development 
throughout  will  be  studied  both  at  the 
cellular  level  in  the  electron  microscope 
and  at  the  tissue  and  organ  level  in  the 
light  microscope.  The  objectives  pui'sued 
in  the  course  of  the  Investigation  will  be 
to  identify  the  phylogenetic  position  of 
the  Anguilliform  leptocephall.  Special 
emphasis  will  be  placed  on  the  ultra- 
stmcture  and  function  of  their  osmoreg- 
ulatory system.  Another  group  of  fishes 
under  study  are  the  ceratioid  or  deep- 
sea  angler  fishes.  Special  attention  will 
be  given  to  tlie  ultrastructure  of  this  light 
organ  and  to  the  intracellular  bacteria 
contained  therein.  Application  received 
by  Commissioner  of  Customs:  May  28, 
1976. 

Docket  number:  76-00427,  Applicant: 
Univei-slty  of  Rochester,  Rochester,  N.Y, 
14627.  Article:  Carbon  Dioxide  Laser, 
Model  TEA-103-1  and  accessories.  Man- 
ufacturer: Lumonics  Research  Ltd., 
Canada.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
to  discover  new  lasers,  or  techniques  of 
up-conversion  of  CO,  lasers  into  a  region 
where  they  are  more  suitable  for  laser- 
fusion  purposes.  Experiments  will  include 
the  following: 

(a)  Intradiation  of  C.H,  to  determine 
specti-um  of  emitted  light, 

(b)  In-adiatlon  of  CH-^^CN  to  deter- 
mine whether  inversion  achievable. 

(c>  Irradiation  of  SFo  to  achieve  ef- 
ficient dissociation. 

Application  received  by  Commissioner 
of  Customs:  May  28, 1976. 

Docket  number:  76-00428.  Applicant: 
Loyola  Univei-sity  Stritch  School  of  Medi- 
cine, Pharmacology  Dept.,  2160  South 
First  Avenue,  Maywood,  111.  60153,  Arti- 
cle: Peterfi-type  micromanipulator. 
Manufacturer:  Narishlge  Scientific  In- 
struments, Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  position  electrodes  to  record  from  sin- 
gle cells  to  study  the  function  of  single 
cells  in  the  myenteric  plexus  of  small 
mammals  irats,  guinea  pigs,  rabbits'. 
Application  received  by  Commissioner  of 
Customs:  May  28,  1976, 

Docket  number:  76-00429.  Applicant: 
University  of  California -Lawrence  Liver- 
more  Laboratory.  P.O.  Box  808,  Liver- 
more,  California  94550.  Article:  Electron 
Microscope,  Model  EM  201C.  Manufac- 
turer: Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  cells  that  have  been 
grown  in  culture,  some  normal,  other 
transformed  toward  becoming  carcino- 
mas, for  the  study  of  certain  enz>-mes 
and  the  study  of  tissue  specimens  by  ul- 
trastructural    and    cytochemical    tech- 


niques. All  studies  will  relate  to  basic 
cellular  phenomena  of  enzyme  function 
which  wHl  inorease  knowledge  and  un- 
dei-standing  of  ulti-astructural-chemical 
relationship.  Application  received  by 
Commissioner  of  C^ustoms:  May  28,  1976. 

Docket  niunber:  76-00430,  Applicant: 
Northwestern  Uiiiversity  Medical  School, 
303  East  Chicago  Avenue.  Chicago.  Illi- 
nois 60611.  Article:  Ultramicrotome, 
Model  LKB  8800A  and  accessories.  Man- 
ufacturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  investigation  of 
the  factors  modifying  the  development 
of  cancer  and  elucidating  the  biological 
and  functional  role  of  peroxisomes,  which 
are  cytoplasmic  organelles.  The  mate- 
rials used  for  this  research  include  liver, 
kidney,  pancreas,  parotid,  testicular  In- 
terstitial tissue,  and  isolated  cultured 
liver  cells.  The  article  will  also  be  used 
in  the  courses  designed  to  teach  princi- 
ples of  cell  biology,  pathobiology  and  ul- 
trastructural  pathology  for  imdergradu- 
ates.  and  graduate  students.  Also  interns 
and  residents  in  pathology,  who  partici- 
pate in  research  trainmg  will  be  using 
the  article.  Application  received  by  Com- 
missioner of  Customs:  May  28.  1976. 

Docket  number:  76-00431.  Applicant: 
Frederick  Cancer  Research  Center,  Post 
Office  Box  'B',  Frederick.  Maryland 
21701.  Article:  Cryokit,  Model  LKB 
14801-1,  Set  of  tools  and  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  to  study  the 
localization  of  subviral  proteins  in  nor- 
mal and  infected  tissue  culture  cells. 
These  proteins  are  immunochemically 
tagged  and  frozen  thin  sections  offer  re- 
tention of  antigen  sites.  Frozen  thin  sec- 
tions will  be  prepared  of  cells  and  virus 
pellets  and  specifically  prepared  tags  will 
be  reacted  to  these  sections.  Application 
received  by  Commissioner  of  Customs: 
May  28,  1976. 

Richard  M,  Seppa, 
Director,  Special  Import 
Programs  Division. 

(Catalog  of  Fedaral  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

IFR  Doc.76-17025  Piled  6-10-76;8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

AQUARIUM  OF  CAPE  COD,   INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  March  19,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
11593)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Aquarium  of  Cape  Cod,  Inc.,  Route 
28.  West  Yarmouth.  Massachusetts 
02673,  for  a  permit  to  take  two  (2)  har- 
bor seals  (Phoca  vituUna)  for  the  pur- 
pose of  public  display. 

Notice  Is  hereby  given  that,  qi\  May  28, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  <16  use.  1362-1407'.  the  Na- 


tional Marine  Fisheries  Service  Issued  a 
permit  for  the  above  taking  to  Aquarium 
of  Cape  Cod,  Inc.,  subject  to  certain  con- 
ditions set  forth  therein. 

The  Permit  is  available  for  review  by 
Interested  persons  in  the  following  offi- 
ces: 

Director,  National  Marin©  Plsheriea  Service, 
3300  Whitehaven  Street.  N.W.,  Washington, 
D.C;  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing. 14  Elm  Street.  Gloucester.  Massa- 
chusetts 02673. 

Dated:  May  28.  1976, 

Jack  W.  Gehrincer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.76-16986  Filed  6-10-76:8:45  am] 


DR.  JAMES  H.  W.  MAIN 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  for  Permits  to 
take  and  import  marine  mammals  or 
parts  thereof  for  the  pmTJOse  of  scien- 
tific research  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407) .  and  for  scientific  purposes  under 
the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543). 

Dr,  James  H.  W.  Haln,  Sea  Education 
Association,  Box  6,  Woods  Hole,  Massa- 
chusetts 02543,  to  conduct  scientific  re- 
search with  all  species  of  cetaceans  and 
pinnipeds  (except  wall-uses).  Including 
the  following  species  listed  on  the  En- 
dangered Species  List: 

Blue  whale  (Balaenoptera  musculus) 

Fin  whale  (Balaenoptera  physalus) 

Sel  whale  (Balaenoptera  borealis) 

Humpback  whale  (Megaptera  novaeangliae) 

Right  whale  (Eubalaena  spp.) 

Sperm  whale  (Physeter  catodon) 

Gray  whale  (Eschricttus  robustus) 

The  proposed  research  will  be  conduct- 
ed, over  a  five-year  period  in  all  parts 
of  the  world,  principally  the  waters  of 
the  North  Atlantic,  Caribbean,  Bahamas, 
and  Gulf  of  Mexico, 

The  goals  of  the  reseaich  program  will 
be  to  gather  data  on  the  numbers,  dis- 
tribution, behavior,  migratory  routes, 
and  social  organization  of  the  whales. 
Initial  emphasis  will  be  on  the  right  and 
humpback  whales  in  order  to  study  their 
migratory  routes  and  behavior  as  they 
travel  between  their  feeding  groimds  in 
northern  latitudes  and  their  uinter  mat- 
ing and  calving  grounds  in  warmer  wa- 
ters. The  whale  movement  and  distribu- 
tion will  be  examined  for  correlations 
with  hydrographic  featm-es  and  sub- 
marine topography. 

The  program  will  involve  extensive 
surface  vessel  observations,  photography 
and  underwater  listening  and  recording 
from  the  R/V  Westward.  In  addition, 
aerial  and  underwater  observation  and 
photography  will  be  utilized. 

The  Applicant  states  there  will  be  no 
capture  of  living  animals. 

The  Applicant  requests  authority  to 
collect  and  study  dead  marine  manmials, 
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or  part5  thereof,  stranded  In  th-'  Cape 
Cod  area  or  eni;o'jntered  on  cmises. 

The  utiluzatKin  of  all  specimens  will  be 
coordinated  bei  7.-een  all  those  in  the  area 
uith  a  partlcuar  Interest  In  the  spe^: 
men  at  hand. 

The  Apphcaf-.t  will  make  the  appro- 
priate arran^tjr.eats  with  the  country 
from  which  paft.-  or  specimens  are  to  te 
the  taking, 
ton  for  the  Marine  Marr.- 
Act  permit  w.:i  be  con- 
sidered under  the  Regiilatiorj;  Governing 
the  Taking  ar|d  Importing  of  Marine 
application  for  the  En- 


rem.oved  pr:or 
The  Appllcat 
mal  Protection 


Mammals.  The 
dangered  Speci  :s  Act  Pern:it  will  be  con- 
sidered under  ;he  Regulations  Govern- 
ing Endaneere^  Fi^h  and  Wildlife  Per- 
mit 

Docum^ents  iubmitted  m  connection 
with  these  applications  are  available  in 
the  f oUowing  ol  Sees : 


Director.  Natiort)  .1 
3300  Wliitehavju 
DC: 

Regions;  D 
Service.  Nortr 
Ing.  14  Elm 
setts  01930;  and 

Keglonal  Dlrecto, 
Service 
9450    Qandy 
Florida  33702 


hi  ast 
Street 


SoutlK  ast 


National  Mswine  fisheries 

Region.  Duval  BuUdlng. 

Boulevard.    St.    Petersburg. 


Concurrent '.'. 
notice  In  the  F 
retarj-  of 
the  applicatior. 
Protection  Ac: 
Mammal  Com 
c:  S':ientific  Ad 


Commerce 


ni 


me 


s;:    ■;:,:;  r:.e  sub;; 
t.  -ir'-ai  Marine 
men  t    of    Co;i 
20235.  on  or  bi 
holding  of  .^uch 
tion  of  theDirpf 
All  statement^ 
in  this  notice  in 
tions  are  those 
not  necessarily 
National  Marinfe 


Dated:  June  ' 


Acting 
Resour 
tional 
ice. 


Marine  Fisheries  Service, 
Street,  N.W.,  Washington, 


National  Marin?  Fisheries 

Region.  Federal   Build - 

Gloucester,  Ma-ssachu- 


:th  tb.e  publication  of  thl.s 
;deeal  REGisrER.  the  See- 
ls sending  copies  of 
for  the  Marine  Mammal 

permit    to    the    Manne 
i.'^nion  and  iis  Comm.ittee 
■isors. 
^  or  data,  or  rentieM^  fcr  a 

'••.  these  applications 
'-:<-!  to  the  Director,  Na- 
..-^;",c;ies  Service,  Depart- 

•rce,  Washington,  D,C. 
fore  July  12.  1976  The 
hearing  is  at  the  discre- 
tor, 

and  opinions  contained 
support  of  these  applica- 
of  the  Applicant  and  do 
reflect  the  views  of  the 

Fi.-;ieries  Se:'-ice. 


.  1976. 


H  ARVEY  M.  HUTCHINGS, 

Associate    Director    for 

e    Managevient,    Na- 

Marine  Fisheries  Serv- 


(FR  Doc. 76-169!  8  Filed   6-10-76:8:45  am) 


MARINE   ANIMAL    PRODUCTIONS,    INC. 
AND  J.   &   L     ATTRACTIONS.    INC, 

Issuance  o^  Permit  To  Take  Mar-.ne 
MaTimals 

On  Ma;c;.  l.\  1376.  notice  was  pub- 
lished in  the  Fsder.al  Register  (41  FR 
11594 '  that  an  i  pplication  had  been  filed 
with  the  Nation;  il  Marine  Fisheries  Sei-v- 
ice  by  Marine  /  nimal  Productions.  Inc., 
and  J  t  L  AttnctiorLS.  Inc  .  150  Debuys 
v^isKippl  39531.  for  a  p)er- 
6     Atlantic  bottlenosed 


Road.  Biloxi.  Mi 
mlt  to  take  s_\ 


NOTICES 

California  sea  lun:  Zalophus  calif ornia- 
nxis  ' .  and  four  4  •  Pacific  harbor  seals 
iPh^-tca  vituhna  for  the  purpose  of  pub- 
lic display. 

Notice  is  hereby  gn  en  that,  on  May  26, 
1976  and  a.'^  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  15  US  C  1361-1407) ,  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  described  taking  to  Ma- 
rine Animal  Productions,  Inc.,  and  J  &  L 
Attractions.  Inc.,  subject  to  certain  con- 
ditions set  forth  therein. 

The  Permit  is  available  for  review 
by  interested  persons  in  the  foUowing 
ofBces: 

Director.  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W.,  Washington, 
D.C: 

Regional  Director.  National  Marine  Fisheries 
Service,  Southwest  Region,  300  South  Fer- 
ry Street,  Terminal  Island,  California 
90731: 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  Building, 
9450  Gandy  Boulevard,  St.  Petersburg,  Flor- 
ida 33702; 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region.  1700  WesUake 
Avenue,  North  Seattle,  Washington  98109; 
and 

Regional  Director,  National  Marine  Fisheries 
Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Dated:  May  26,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-16985  FUed  6-10-76;8:45  amj 


SENECA   PARK   200     NEW   YORK 
Modification  of  Pe'nit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 
and  importing  of  marine  mammals  (39 
FR  1851,  January  18,  1974),  the  public 
display  permit  issued  to  Seneca  Park 
Zoo,  Rochester,  New  York,  on  June  17, 
1975,  is  modified,  by  means  of  modifica- 
tion No.  1,  in  tlie  following  manner: 

Tlie  modification  extends  the  period  of 
validity  of  the  peitnit.  with  respect  to 
the  authorized  taking,  from  June  1,  1976, 
to  December  31, 1976. 

This  modification  is  effective  on  June 
11.  1976. 

The  permit,  as  modified,  is  available 
for  review  in  the  oflBces  of  the  Director, 
National  Marine  Fisheries  Sei^vice,  De- 
partment of  Commerce.  Washington, 
DC.  20235; 

Regional  Director,  National  Marine 
Fisheries  Service.  Southwest  Region.  300 
South  Ferry  Street,  Terminal  Island, 
California  90731 ;  and 

Regional  Director.  Northeast  Region. 
National  Marine  Fisheries  Service,  Fed- 
eral Building,  14  Elm  Etreet,  Gloucester, 
Massachusetts  01930. 

Dated:  May  26,  1976. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 


dnlphins     Ti.'-  :"-.D>   truncatu3>.  ten  (10>  (FRDoc.76-I6984  Filed  6-10-76:8:45  am) 


DP     AKHOURI    A.    SINHA 

taiuanre  of  Permit  To  Import 

On  March  31,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  PR 
13645)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries  Serv- 
ice by  Dr.  Akhouri  A.  Smha.  Building  49. 
Room  207,  Veterans  Administration  Hos- 
pital, Minneapolis,  Minnesota  55417  for 
a  permit  to  import  about  500  liistological 
slides  and  about  50  male  and  female  re- 
productive tracts  or  their  parts  of  south- 
ern fur  seals  (Arctocephaltis  gazeUa' 
which  were  taken  in  the  vicinity  of  the 
South  Georgia  Islands,  Antarctica  by  the 
British  Antarctic  Sui-vey,  United  King- 
dom. 

Notice  is  hereby  given  that  on  June  3. 
1976,  and  as  authorized  by  the  provision.^ 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407.,  the  National 
Marine  Fisheries  Service  Is.sued  a  permit 
for  the  above  importing  to  Dr,  Akhouri  A 
Sinha  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  fol- 
lowing offices: 

Director,  National  Marine  Fisheries  Service. 
3300  Whitehaven  Street,  N.W.,  Washing- 
ton, D.C.  20235;  and 

Regional  E>lrector,  Northeast  Region,  Federal 
Building,  14  Elm  Street,  Gloucester,  Mas- 
sachusetts 01930, 

Dated:  June 3, 1976. 

Jack  W.  Gehringer, 

Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  Etoc.76-1 6987  Filed  6-10-76:8:4,^  am  | 


DEPARTMENT   OF   HEALTH 
EDUCATION,   AND  WELFARE 

Health  Services  Administration 

MATERNAL  AND  CHILD  HEALTH  RE 
SEARCH  GRANTS  REVIEW  COMMITTEE 
AND  INDIAN  HEALTH  ADVISORY  COM 
MITTEE 

Renewal 

Pursuant  to  the  Federal  Advisoi-y  Com- 
mittee Act,  Pub.  L.  92-463,  (5  U.S.C.  Ap- 
pendix I) ,  the  Health  Sendees  Adminis- 
tration announces  the  renewal  bv  the 
Secretary,  HEW,  on  June  1,  1976,  with 
the  concurrence  by  the  Office  of  Man- 
agement and  Budget  Committee  Man- 
agement Secretariat,  of  the  following  ad- 
visory committees : 

Committees  Termination  date 

Maternal   and  Child  Health     June  30.  1978. 

Research     Grants    Review 

Committee. 
Indian       Health       Advisory     June  30, 1978. 

Committee. 

Authority  for  these  committees  will  ex- 
pire on  the  date  indicated,  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

Dated:   June  7,   1976, 

William  H.  Aspeden,  Jr.. 
Acting  Associate  Administrator 
for  Management. 
[FR  Doc.76-17056  Filed  6-10-76:8:45  anal 
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National  Institutes  of  Health 
AGING   REVIEW   COMMITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  vli.iuge  in 
the  meeting  of  the  Aging  Review  Com- 
mittee, National  Institute  on  Aging, 
which  was  published  in  the  Federal 
Register  on  Monday,  May  10,  1976,  41 
FR  19148-49. 

This  Committee  was  to  have  convened 
at  9  a.m..  but  the  convening  time  has 
been  changed  to  1  pm.  The  dates  and 
meeting  place  remain  the  same — June 
24-25,  1976.  Building  31,  Conference 
Room  8.  National  Institutes  of  Health, 
Bethesda,  Maryland. 

The  meeting  will  be  open  to  the  public 
from  1  p.m.  to  2  p.m.  on  June  24. 

Dated:  June  7,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc.76-17027  Filed  6-10-76:8:45  am] 


CLINICAL   APPLICATIONS   AND 
PREVENTION    ADVISORY    COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
he!  eby  given  of  the  meeting  of  the  Clin- 
ical -Applications  and  Prevention  Advl- 
.sory  Committee.  National  Heart  and 
Lung  Imtuute,  July  12-13,  1976.  Landow 
Building:.  Conference  Room  C418,  Be- 
thesda, Maryland. 

This  meeting  will  be  open  to  the  public 
on  July  12  and  13  from  8:30  a.m.  to  9:30 
a  m  when  the  current  progress  of  the 
H.yperten,sion  Detection  and  Follow-Up 
Program  and  the  Aspirin  Myocardial  In- 
f:u-ction  Study  will  be  discussed,  Attend- 
uxice  by  the  public  will  be  limited  to  space 
a'.:iilable. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)  (4)  and  552(b) 
'6'.  Title  5  U.S.  Code  and  section  10(d) 
of  Pub.  L.  92-463.  the  meeting  will  be 
closed  to  the  public  from  9:30  a.m.  to 
adjournment  on  July  12  and  13,  1976,  for 
the  review  of  contract  renewal  proposals 
related  to  the  Hypertension  Detection 
and  Follow-Up  Program,  the  Aspirin 
Myocardial  Infarction  Study  and  the 
Epidemiology  Studies.  These  proposals 
contain  Information  of  a  proprietary  or 
confidential  nature,  including  technical 
Information,  financial  data,  such  as  sal- 
arie.s  of  research  per.sonnel  and  personal 
information  concerning  Individuals  as- 
sociated with  the  contract  proposals. 

Mr.  York  Onnen.  Chief,  Public  Inquir- 
le>;  and  Reports  Branch,  National  Heart 
and  Lung  In.'^titute.  Building  31,  Room 
5.\03.  National  In.slitutes  of  Health.  Be- 
thesda. Maryland  20014,  phone  (301) 
496-4236,  Will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Dr.  William  J.  Zukel,  Execu- 
tive Secretary  of  the  committee,  Landow 
Buildiiig,  Room  C809,  phone  (301)  496- 
2533.  will  furnish  substantive  program 
imormatlon. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  National  Institutes 
of  Health.) 

Dated:  June  1,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

jFR  Doc.76-17031  Piled  6-10-76:8:45  am] 


CLINICAL    CANCER    PROGRAM    PROJECT 
REVIEW    COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Clini- 
cal Cancer  Program  Project  Review 
Committee,  National  Cancer  Institute. 
July  7-8,  1976,  National  Institutes  of 
Health,  Building  31C,  Conference  Room 
5. 

This  meeting  will  be  open  to  the  public 
on  July  7,  1976,  from  8:30  a.m.  to  10 
a.m.  to  discuss  administrative  details,  in- 
cluding future  meeting  dates  and  other 
informational  items.  Attendance  by  the 
public  will  be  limited  to  space  available. 
In  accordance  with  provisions  set  forth 
in  sections  552(b)  (4) ,  552(b)  (5)  and  552 
(b)  (6)  of  Title  5,  U.S.  Code  and  section 
10(d)  of  P.L.  92-463,  the  meeting  wUl 
be  closed  to  the  public  on  July  7,  from 
10  a.m.  to  6  p.m.,  and  on  July  8,  from 
8:30  a.m.  to  adjournment,  for  the  review, 
discussion  and  evaluation  of  individual 
initial  pending,  supplemental,  and  re- 
newal grant  applications.  The  closed 
portion  of  the  meeting  involves  solely  the 
Internal  expression  of  views  and  judg- 
ments of  committee  members  on  individ- 
ual grant  applications  containing  de- 
tailed research  protocols,  designs,  and 
other  technical  information;  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  Individuals  asso- 
ciated with  the  applications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  3A16,  Na- 
tional Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/496-5708)  wUl  pro- 
vide summaries  of  the  meeting  and 
rosters  of  committee  mehibers. 

Dr,  Louise  G.  Thomson,  Executive 
Secretary.  National  Cancer  Institute, 
Westwood  Building,  Room  809,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-7565)  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Pragram  No.  13.312,  National  Institutes  of 
Health.) 

Dated:  May  26,  1976. 

StrZANNE  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.76-17030  PUed  6-10-76;8:45  am] 


mission  for  the  Control  of  Epilepsy  and 
Its  Consequences,  National  Institute  of 
Neurological  and  Communicative  Disor- 
ders and  Stroke,  National  Institutes  of 
Health,  on  Jime  28,  1976.  at  the  Airport 
Marina,  Dallas,/Ft.  Worth  Airport,  Dal- 
las, Texas  75216. 

The  entire  meeting  will  be  open  to  the 
public  from  9  to  5  p.m.,  for  the  purpose 
of  obtaining  an  over\'iew  of  the  status  of 
governmental  private  services  within  the 
states  of  Texas,  New  Mexico,  Oklahoma, 
Arkansas  and  Louisiana,  and  to  obtain 
information  regarding  the  unmet  needs 
of  persons  with  epilepsy  as  viewed  within 
that  region.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Ruth  Dudley.  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Maryland  20014, 
(301)  496-5751,  will  provide  summaries 
of  the  meeting  and  rosters  of  committee 
members. 

Dr.  Richard  L.  Masland,  Executive  Di- 
rector, Federal  Bldg.,  Room  1C06,  Be- 
thesda, Maryland  20014.  (301)  496-1378. 
will  furnish  substantive  program  in- 
formation. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13852,  National  Institutes  of 
Health.) 

Dated:  June  4. 1976. 

Suzanne  L.  Fremeatt. 
Committee  Management  Officer, 
Las    Vegas    Resource    Areas, 
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NATIONAL  COMMISSION  ON   DIABETES 
Notice  of  Extension 

Pui-suant  to  section  701  of  the  Health 
Research  and  Health  Services  Amend- 
ments of  1976  (Pub.  L.  94-278).  the  Na- 
tional Institutes  of  Health  annoimces  the 
extension  of  the  National  Commission  on 
Diabetes. 

This  extension  will  allow  the  Commis- 
sion to  facilitate  action  for  tlie  utiliza- 
tion and  coordination  of  national  re- 
sources for  diabetes  research,  treatment 
and  education  as  recommended  by  the 
Long-Range  Plan,  submitted  on  Decem- 
ber 10.  1975. 

The  Commission  shall  cease  to  exist  on 
September  30,  1976. 

Dated:  June  4.  1976. 

Donald  S.  Fredrickson. 

Director, 
National  iTistitutes  of  Health. 

(PR  Doc.76-17032  Piled  6-10-76:8:45  ami 


COMMISSION    FOR   THE    CONTROL    OF 
EPILEPSY   AND   iTS   CONSEQUEfnCES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  Com- 


NATIONAL  COMMISSION  ON  DIABETES 
Meeting 

Pursuant  to  Pub.  L,  92-463,  notice  Is 
hereby  given  of  an  organizational  meet- 
ing to  reestablish  the  NaUonal  Commis- 
sion on  Diabetes,  July  6,  1976,  in  Build- 
ing 31,  C  Wing,  Conference  Room  8,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  From  9  a.m. 
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BrzAnnrE  L.  Freme.a", 
Committed  Management  Officer, 
National  Institutes  of  Health. 
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PRESIDEUrs  CANCER  PANEL 


Pursuant  to 


Nctice  of  Meeting 


Pub    L.  92-463.  notice  Ls 


hereby  given  o\  the  meeting  of  the  Presi- 
dent's  Cancer 
In.?titute.  JUiV 


Panel,  National  Cancer 
2,  1976,  9:30  a.ra  .  to  ad- 
journment. National  Institutes  of  Health. 
Building  31.  Conference  Room.  7,  The  en- 
tire meeting  *iil  be  open  to  the  public 
from  9:30  a  m.l  to  adjournment  for  a  re- 
port from  the  Director.  National  Cancer 
Program..  Nat:pnal  Cancer  In.^titute.  re- 
port from  t.'je  Chal.mian,  President's 
Cancer  Panel  knd  review  of  the  budget. 
-Attendance  b%-  the  pubLc  wtU  be  L.mited 
to  .space  available 

Dr.  Richard  [a  Tjalm.a.  E.xecutive  Sec- 
retary, Btiildlig  31.  P.oom  11A46,  Na- 
tional Instltuies  of  Health,  Bethesda. 
Maryland  200 Itt  '301  496-58.54)  will  pro- 
vide sTibstant!r.-e  program  information. 
transcripts  of  the  meeting  and  roster  of 
committee  meiiibers. 

Dated:  May  20,  1976. 

Sr7.^N?rc  L.  'PRE.Mi:.^r. 
Co^.mitte A  Management  Officer 
NatioTial  Institutes  of  Health 

[FP.  DtK  ■■•3-:-i:i8  Ptled  6-10-76  3   +,5  a-'r. 


PUBLIC   ADVISORY   COMMITTEES 
Notice  of  Renewai 

Pursuant  to  i::-ie  Federal  Advisory  Com- 
mittee Act  of  Cctober  6,  1972  Pub.  L.  92- 
463,  8S  Stat.  7bo-776',  the  Nauonal  In- 
stitutes of  Health  announces  the  rene-;^al 
by  the  Secretafv.  HEW,  with  the  concur- 
rence of  the  office  of  Management  and 
Budget  Comjnlttee  Management  Secr'?- 
tar.at.  of  the  fi);:owing  committees 


CO'ri 


te-; 
ET,e  Coun- 


Terminatirr^ 
dcte 


National  .\<lvt8<: 
cu   

Population.     Res^arcii     Com 

mlttee 

■V'lsio.n  Rej^ear.:.".  Program 
Corrrmitt^e 


June  30,  1977. 
May  31,  1877. 

June  30,  1977 

.-\uthor!*y    fvl-   these   conrunittees    v^-ill 
expire  or.  t:".e  i:?nte  indicated  unless  the 


Secretary  formally  dete^m^lne^  that  con- 
tinuance Ls  in  the  public  Interest. 

Tlie  following  com.mitcee,  which  was 
e.^t.tijli.-ried  by  an  Act  of  Congress,  shall 
.*^le  a  charter  upon  the  e.xplration  of  each 
>'i  :c-ssive  two-year  period  In  accordance 
wjtn  Pub.  L.  92-463.  That  rechartering 
date  Is  Indicated  below. 


Committee 


Rechartering 
date 


National  Heart  and  Lung  Ad- 
visory   Council June  30.  1977. 

Dated:  June  4,  1976. 

Donald  S.  FREOfucKsoN, 

Director. 
National  Institutes  of  Health. 

IFR  Doc.76-17035  PUed  6-10-76:8:45  am) 


REVIEW    OF   RESEARCH    CONTRACT   PRO- 
POSALS,   NATIONAL    CANCER    INSTITUTE 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  isues  relating  to  committee  bus- 
iness as  indicated  In  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  In  sections 
352(b)  (4)  and  552<b)  (6)  of  Title  5.  U.S. 
Code  and  section  10  cd)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
of  individual  research  contract  pro- 
posals as  indicated.  The  proposals  con- 
tain information  of  a  proprietary  or  con- 
fidential nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  Information;  financial  data, 
such  as  salaries ;  and  personal  Informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mrs.  Maj-joo-ie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  3.M6  National  Institutes  of 
Health.  Bethesda,  Maryland  20014  (301/ 
496-5  708  will  fuinlsh  summaries  of  the 
m.eetmgs  and  rosters  of  committee 
members  upon  request.  Other  Informa- 
tion pe.-talrung  to  tiie  meeting  can  be 
obtained  from  the  Executive  Secretary 
indicated.  Meetings  are  at  the  National 
Institutes  of  Health,  9000  Rockvllle  Pike, 
Bethesda.  Man-land  20014,  unless  other- 
wise stated. 

Name  of  committee:  Breast  Cancer  Treat- 
ment Committee. 

Dates :  July  8,  8 :  30  a.m. 

Place:  Building  81C,  Conlerence  Room  9, 
N'.itional  Inetltutes  of  Health. 

I  ::7.e.s:  Open:  July  8,  8:30  ajn.-12  noon. 
Closed :  July  8,  1 :  30  p  jn.-6  p.m. 

Closure  reason:  To  review  research  con- 
tract proposals. 

E.xecirtive  Secretary:  Dr.  Mary  E.  Sears, 
Address:  Landow  Building,  Room  A404,  Na- 
tional Institutes  ot  Health,  Phone:  301/ 
496-6773. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.S2S. 

Name  of  committee:  Breast  Cancer  Ex- 
perimental Biology  Committee. 


Dates :  July  6.  1976,  8 :  30  a  jn. 

Place  lAiidow  Building.  Conlerence  Room 
C— 418.  "^"  ;  Woodmont  Avenue,  Bethesda, 
Maryland  20014. 

Times;  Open.  July  8,  8:30  a.m.-12:30  p.m. 
Closed:    July  8,   1:30  pm-adjoiirnmeiit 

Agenda'open  portion:  To  dtscviss  admin- 
istrative details  and  review  new  prograni 
projects. 

Closure  reason:  To  review  research  con- 
tract proposals. 

Executive  Secretary:    Dr.  D.  Jane  Taylor, 
Address:    Landow    Building.    Room    A-422, 
National  Institutes  of  Health,  Phone:  301 
496-6718. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Name  of  committee:  Breast  Cancer 
Epidemiology  Committee. 

Dates:  July  8,  1976:  8:30  ajn. 

Place:  Building  31A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open:  July  8.  10:00  a.m. — adjotirn- 
ment.  Closed:  July  8.  8:30  am.-10:00  a.m. 

Agenda /open  portion:  Discussion  of  pos- 
sible future  Reoiiest«  for  Proposals  and  of 
progress  on  ongoing  contracts. 

Closure  reason:  To  review  research  con- 
tract proDO?al3. 

Executive  Secretary:  Dr.  Elizabeth  P.  An- 
derson. Address:  Landow  Building,  Room 
A406.  National  Institutes  of  Health,  Phone: 
301 /496-6718. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Name  of  committee:  Breast  Cancer 
DlaoTiosls  Committee. 

Dates:  Juiv  8,  1976:  8:30  a.m. 

Place:  Building  31C.  Conference  Room  7. 
National  Institutes  of  Health. 

Times:  Ooen:  July  8.  8:30  a.m.-10:30  a.m. 
Clo-ed:  Julv  8,  10:30  a.m. — adjournment. 

Closure  reason:  To  re'.ie-w  rPBearch  con- 
tract proposals. 

Executive  secretary:   Dr.  BeriUop  T    Rado- 
vich.  Address:  Landow  Building,  Room  B404 
National  Institutes  of  Health,  Phone;   301 
496-6773. 

Catalog  of  Federal  Domestic  Assistance 
Number  13.825. 

Name  of  committee:  Cancer  Control  Com- 
munity Activities  Review  Committee. 

Date:  July  16,  1976;  8:30  am. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open:  July  16,  8:30  a.m.-9:00  am 
Closed:  July  16,  9:00  am -adjournment 

Closure  reason:  To  review  resenrch  con- 
tract proposals. 

Executive  Secretary:  Dr.  Robert  Brow-r.tnt; 
Address:  Blair  Building.  Room  7A07  N.ntlona; 
In.stltutea    of   Health,   Phone:    301   427-7945 

Catalog  of  Federal  Domestic  Assistance 
Number  I8Jt2S. 

Name  of  Committee:  Drug  Development 
Cui  tun  1  ttee . 

Date:  July  23,  1976;   9:00  am 

Place;  BuUdlng  31C.  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open:  July  23.  9:00  a.m. -9:46  a.m. 
Cloeed:  July  23,  9:45  am -adjournment. 

Closure  reason:  To  review  research  con- 
tract projKisals. 

Executive  Secretary:  Mrs.  Naomi  FitzGlb- 
bon,    Addrees:    Blair    Building.    Room    6A03, 
National   Inatltutes  of   Hea'ih    Phone;    301 
427-7337. 

Catalog  of  Federal  Domestic  Assistance 
Num'ber  13.825. 

Dated:  June  1,  1^76. 

SCZANKZ   FRIMEAr. 

Committee  Management  Officer. 
tiational  Institutes  of  Health. 

[FR  Doc.76-17034  Filed  6-10-76;8:45  am] 
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TEMPORARY   REVIEW  COMMITTEE  FOR 
FREDERICK  CANCER  RESEARCH  CEfTTER 

Notice  of  Establishment 

The  Director.  N;ilional  In.'^titutes  of 
Health,  announces  the  establi^iiment  on 
May  20,  1976.  of  the  advisory  committee 
indicated  t>elow  by  the  Dirccior,  Na- 
tional Cancer  Institute,  under  the  au- 
thority of  .<;ection  410' a'  (3'  of  the  Pub- 
lic Health  Service  Act  i42  U.S.C.  286d  > . 
Such  advisory  committees  sliall  be  gov- 
erned by  the  provisioivs  of  the  Fe<tPral 
Committee  Act  'Pub.  L.  92-463 >  setting 
forth  standard.'^  governing  the  estabU.sh- 
ment  and  use  of  advisory  committees. 

Name:  Temporary  Review  Committee 
for  Fredericlc  Cancer  Research  Center. 

Purpose:  The  Committee  provides  to 
the  Director,  NCI,  advice  on  its  evalua- 
tion of  the  technical  merit  of  the  concept 
and  content  of  the  request  for  proposals 
for  the  recompetition  of  the  contract 
for  operation  of  the  Frederick  Cancer 
Researcii  Center  and  the  proposals  re- 
ceived in  response  to  the  request.  The 
Committee  will  also  conduct  a  scientific 
review  of  tlie  present  operating  contrac- 
tor s  basic  research  program  and  propo- 
sals for  iUs  continuation,  as  well  as  any 
alternate  proposals  that  may  be  received. 
Authority  for  this  committee  will  expire 
on  or  before  August  31,  1977. 

Dated:  June  4,  1976. 

Donald  S.  Fredrickson, 
Director. JSational  Institutes 
of  Health. 

fFR  Doc.76-17029  PUed  6-10-76:8:45  am) 


'  1  '  the  determinatioi'  of  ionk^  term  goals 
<.f  the  Ethnic  Heritage  Studies  Program; 
■2>  dtscu5sion  of  the  utilization  of  re- 
sults of  pi-ev1ous  grant-.  ;ind  <3)  discus- 
sion of  the  relationship  of  the  Council  to 
related  programs  and  Councils.  In  addi- 
tion the  Council  will  visit  projects  in  the 
Detroit  area  which  have  been  funded  un- 
der the  prf>gram. 

Records  are  kept  of  all  Council  pro- 
(  eedings  and  shall  be  available  for  public 
inspection  at  the  ofBce  of  the  Chief  of 
the  Ethnic  Heritage  Studies  Branch, 
Division  of  International  Education, 
located  in  Room  3919,  ROB  No.  3,  7th 
and  D  Streets,  SW.,  Washington,  D.C. 

Signed  at  Washington.  D.C.  on  June  8. 
1976. 

William  H.  Martin, 
Chief,  Ethnic  Heritage 

Studies  Branch. 

I  FRDoc.7e-16912  Filed  6-10-76:8:45  am] 


Office  of  Education 

NATIONAL    ADVISORY    COUNCIt    ON 
ETHNIC   HERITAGE    STUDiEb 

Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
tectlon  10<a)  i2)  of  the  Federal  Advisory 
Committee  Act  <Pub  L.  92-463),  that  a 
meeting  of  tlie  National  .'Advisory  Coun- 
cil on  Ethnic  Heritage  Studies  will  be 
held  July  14-16,  1976,  in  Detroit,  Michi- 
gan, at  the  Detroit  Cadillac  Hotel.  The 
opening  meeting  on  July  14  will  be  in  ses- 
sion from  6  p.m.  to  8  p.m.;  meetings  on 
the  15Ui  and  16th  of  July  will  be  from 
9  a.m.  to  4:30  pm. 

The  National  Advisory  Council  on 
Ethnic  Heritage  Studies  was  established 
by  Title  IX  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965.  as 
amended  The  Council  Is  governed  by  the 
provi.sions  of  Part  D  of  the  General  Edu- 
cation Provisions  Act  and  of  the  Federal 
Advisory  Committee  Act  iPub.  L.  92- 
463 ) .  The  Council  shall  advise  the  Com- 
missioner concerning  matters  of  general 
policy  arising  from  the  administration  of 
program.s  in  ethnic  heritage  studies. 
Functions  may  include  llie  determination 
of  needs  and  objectives  of  programs  in 
the  field  and  provisions  of  support  in  the 
implementation  nationally  of  program 
goals  of  ethnic  heritage  studies. 

All  meetings  of  the  Council  are  open 
to  the  public.  The  meeting  will  Involve 


NATIONAL       ADVISORY       COuN'CiL       ON 

EQUALiTV     OF    EDUCAViONAl     OPPOR- 
TUNITY 

Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Section  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  ttiat 
the  Legislative  Subcommittee  of  the  Na- 
tional Advisory  Council  on  Equality  of 
Educational  Opportunity  will  convene  at 
9:30  a.m.  on  Monday,  June  28,  until 
4:30  p.m.,  and  reconvene  at  9:30  a.m.  on 
Tuesday,  June  29,  until  4:30  pjn.,  at 
Room  1197.  Patrick  V.  McNamara  Build- 
ing, 477  Michigan  Street,  Detroit,  Mich- 
igan. 

The  National  Advisory  Council  on 
Equality  of  Educational  Opportunity  Is 
established  under  Section  716  of  the 
Emergency  School  AJd  Act  (Pub.  L.  92- 
318,  Title  vn,  as  amended  by  Pub.  L. 
93-380).  The  Coimcil  Is  established  to: 
(1)  advise  the  Assistant  Secretary  for 
Education  with  respect  to  the  operation 
of  the  program  authorized  under  the 
Emergency  School  Aid  Act  (ESAA),  in- 
cluding the  preparation  of  regulations 
nnd  the  development  of  criteria  for  the 
approval  of  applications;  and  (2)  review 
the  opera uon  of  tJie  program  with  re- 
spect to  its  effectiveness  In  achieving  its 
purpose  as  stated  in  the  Act  and  with 
respect  to  the  Assistant  Secretary's  con- 
duct bi  the  administration  of  the 
program. 

The  meeting  of  the  Legislative  Sub- 
committee, which  shall  be  open  to  the 
public,  will  be  for  the  purpose  of  discuss- 
ing the  need  for  possible  legislative 
change  in  the  Emergency  School  Aid  Act. 
Presentations  will  be  made  by  various 
agencies  and  organizations  that  are  fa- 
miliar with  the  present  legislation. 

Signed  at  Washington,  D.C,  on  June 
8, 1976. 

Leo  a.  Lorenzo, 
Executive  Director. 

|FR  Doc.76-ni68  Piled  6-10-76;8:45  am) 


OFPAfriMTN'    Oi     HOUSING    .AND 
URBAN    DLVLlOPMLNT 

Federal  Disaster  Assistance  Administration 

(Docket  No.  NrD-333;  FDAA  505-DBl 

IDAHO 

Majqr  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-7 4-285;  and  by  virtue  of  the  Act 
of  May  22,  1974,  entitled  "Disaster  Rehef 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  June  6,  1976,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Idaho  due  to  the 
collapse  of  the  Teton  Dam  and  resultant 
flooding  beginning  on  June  5,  1976,  Is  of  suf- 
ficient severity  and  magnitude  to  warrant  a 
major  disaster  declaration  under  Public  Law 
93-288.  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Idaho. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  William  H. 
Mayer,  HUD  Region  X,  to  act  as  the  Fed- 
eral Coordinating  oCBcer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Idaho  to  have  been 
adversely  affected  by  this  declared  major 
disaster: 


The  Counties  of: 

Bingham  Jefferson 

Bonneville  Madison 

Fremont 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance.) 

Dated:  Jime  6, 1976. 

THost-vs  P.  Dunne, 
Administrator,  Federal  Disaster 
Aasistanct  Administration. 

I  FR  Doc. 76- 17051  Filed  6-10-76:8:46  ami 


(Doc.  No.  NFD-332;  FDAA-504-DR) 

(WLAHOMA 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  In 
the  Secretary  oi  Housing  and  Urban 
Development  by  the  President  under  Ex- 
ecutive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velopment Delegation  of  Authority, 
Docket  No.  D-74-285:  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  5. 
1976,  the  President  declared  a  major  dis- 
aster as  follows : 
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1976. 


'rHOv.AS  P  Dunne. 
Administraior.  Federal  I>iiastt:r 

Assistance  Admtnistratnon. 
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NOTICES 

amended  (30  U.S,C.  185';  (4)  the  Haz- 
ardous Materials  Transportation  Act  (49 
use.  1801  et  seq.);  (5)  the  Deepwater 
Port  Act  of  1974  (33  U,S,C.  1501  et  seq.). 

The  Department  of  the  Interior  (IX)I 
has  certain  responsibilities  under  the 
OCS  Act  including  the  issuing  of  rights- 
of-way  and  rights-of-use  and  easements 
for  the  construction  of  pipelines  on  the 
OCS  and  enforcing  regulations  necessary 
for  the  prevention  of  waste  and  con- 
servation of  natural  resources  of  the 
OCS. 

In  recognition  of  each  of  the  parties' 
respective  regulatory  responsibilities,  the 
DOT  and  the  DOI  agree  that  a  memo- 
randum of  understanding  is  needed  to 
avoid  duplication  of  regulatory  efforts 
regarding  offshore  pipelines  and  to  maxi- 
mize the  exchange  of  relevant  informa- 
tion. 

II.  Responsibilities  of  the  Parties 

For  the  foregoing  reasons,  the  DOT 
and  the  DOI  agree  to  the  following  divi- 
sion of  offshore  pipeline  regulatory  re- 
sponsibilities: 

DOT    RESPONSIBILITIES 

1.  The  DOT  will  establish  and  enforce 
design,  construction,  operation,  and 
maintenance  regulations  for  those  pipe- 
lines extending  to  the  shore  from  the  out- 
let flange  at — 

li)  each  facility  where  hydrocarbons 
are  produced,  or 

'ii)  each  facility  where  produced 
hydrocarbons  are  first  separated,  de- 
hydrated, or  otherwise  processed, 

whichever  facility  is  farther  down- 
stream, including  subsequent  on-line 
transmission  equipment  but  not  includ- 
ing any  subsequent  production  equip- 
ment. The  diagram  attached  as  an  ad- 
dendum illustrates  the  pipeline  facili- 
ties regulated  by  DOT  that  are  described 
in  this  paragraph. 

2.  The  DOT  will  send  copies  of  all 
contemplated  Notices  of  Proposed  Rule 
Making  <NPRMs)  concerning  offshore 
pipelines  to  the  DOI,  before  they  are 
published  in  the  Federal  Register,  for 
review  by  the  DOI.  However,  publication 
of  NPRMs  by  the  DOT  is  not  contingent 
upon  the  receipt  of  comments  from  the 
DOI. 

DOI  RESPONSIBILITIES 

1.  The  DOI  will  establish  and  enforce 
design,  construction,  operation,  and 
maintenance  regulations  for  offshore 
pipelines  extending  upstream  from  the 
outlet  flange  described  In  paragraph  1  of 
the  "DOT  Responsibilities"  set  forth  in 
this  Memorandum  of  Understanding 
into  each  production  well  on  the  OCS. 

2  The  DOI  will  send  copies  of  all  con- 
templated NPRMs  and  OCS  Orders  con- 
cerning offshore  pipelines  to  the  DOT  be- 


fore they  are  published  In  the  Ptder.^l 
Register  for  review  by  the  DOT.  How- 
ever, publication  of  NPRMs  and  OCS 
Orders  in  the  Federal  Register  is  not 
contingent  upon  the  receipt  of  com- 
ments from  the  DOT. 

3.  The  DOI,  in  Issuing  rights-of-way. 
rights-of-use,  and  easements  on  the  OCS 
for  offshore  pipelines  which  are  subject 
to  DOT'S  offshore  pipeline  regulations, 
will  condition  those  rights  and  easements 
on  the  pipelines  being  designed,  con- 
structed, operated,  and  maintained  In 
compliance  with  the  applicable  DOT 
regulations. 

4.  The  DOI  which  receives,  reviews, 
and  as  appropriate,  approves  operator's 
plans  for  development  of  the  OCS,  in- 
cluding plans  for  construction  of  pipe- 
lines on  the  OCS,  will  provide  copies  of 
those  plans  to  the  DOT. 

5.  The  DOI  which  receives  and  pro- 
cesses applications  and  prepares  environ- 
mental assessments  for  rights-of-way, 
rights-of-use,  and  easements  for  pipe- 
lines to  be  constructed  on  the  OCS,  will 
provide  copies  of  those  applications  and 
assessments  to  the  DOT. 

6.  The  DOI  which  performs  pipehne 
management  studies  as  necessary  in 
newly  developing  areas  on  the  OCS 
where  pipelines  systems  do  not  exist  or 
are  poorly  developed,  will  provide  copies 
of  those  studies  to  the  DOT. 

JOINT  RESPONSIBILITIES     '<-;■ 

1.  The  DOT  and  DOI  will  coordinate 
all  of  their  respective  research  and  de- 
velopment projects  concerning  offshore 
pipelines. 

2.  The  DOI  will  perform  inspection 
and  enforcement  activities  necessary  to 
enforce  its  regulations  and  OCS  Orders 
relating  to  pipelines  on  the  OCS.  With 
respect  to  other  offshore  pipelines  origi- 
nating on  the  OCS  and  subject  to  DOT 
regulations,  the  DOT  and  DOI  will  co- 
ordinate and  perform  inspection  activi- 
ties. In  the  latter  case,  the  DOT  will 
perform  enforcement  activities  and  the 
DOI  will  provide  the  DOT  with  reports 
of  DOI  Inspections  for  such  further 
enforcement  actions  as  may  be  ap- 
propriate. 

3.  At  least  once  each  calendar  year, 
DOT  and  EXDI  will  jointly  review  all 
existing  standards,  regulations,  order?. 
and  operating  practices  concerning  pipe- 
lines on  the  OCS. 

For  the  Department  of  Transporta- 
tion: 

William  T.  Coleman,  Jr.. 
Secretary  of  Transportation. 

For  the  Department  of  the  Interior : 

May  6, 1976. 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 
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CIVIL  AERONAUTICS   BOARD 

AEROMAR,    C.    POR   A. 

Postponement  of  Hear  ng 

Notice  is  hereby  given,  pursuant  to 
tile  provisions  of  the  Federal  Aviation 
Act  of  19.58,  as  amended,  that  the  hear- 
ing in  the  above-entitled  proceeding, 
which  was  a.«;sicmed  to  be  held  on  June 
24  1976  '41  F.R.  22294,  June  2,  1976), 
If,  postponed  to  August  19,  1976,  at  9:30 
a  in  floral  timel,  and  will  be  held  in 
Room  3  003.  Hearing  Room  C,  Universal 
North  Building,  1875  Connecticut  Ave- 
nue. Wiu-hmgton,  D.C. 

Dated  at  Washington,  D.C,  Jtme  7, 

1976, 

ibE-sLl  Richard  V.  Backley, 

Administrative  Lavo  Judge. 

|PRDoc.76-17054  PUed  6-10-78:8:45  am] 


[Docket  293511 

CATHAY    PACtnC   AIRWAYS    I  ID 

Prehearing  Conference 

Notice  Is  here':)y  given  that  a  prehear- 
iiiK  conference  in  this  proceeding  Is  as- 
signed to  be  held  on  July  7.  1976.  at  9:30 
a.ni  (local  time'  in  Room  1003.  Hearing 
Room  n.  North  Universal  Buildmg,  1875 
Connecticut  Avenue,  NW.,  Wasliington. 
D.C,  before  Admini.*;trative  Law  Judrf 
Ronnie  A.  Yoder, 

Dated  at  Washington,  D.C,  June  8. 
1976. 

(SEALl  RxJBERT    L.    P.ARK. 

Chie;  Administrative  Law  Judge. 
|PR  Doc.76-17055  FUed  6-10-76i8:45  amj 


[Docket  24869;  Order  76-6-43) 
TRANS  WORLD   AIRLINES,    INC. 

Lxcess  Bai,;gape  Ciiarges;  Order  Rejecting 

Tariffs 

June  7,  1976. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington,  D.C. 
on  the  7th  day  of  June,  1976. 

After  a  full  evidentiary  hearing  In 
Baggage  Allowance  Tariff  Rules  In  Over- 
seas &  Foreign  Air  Transportation,  Doc- 
ket 24869,  the  Board  found,  inter  alia, 
tha4,  the  carriers'  tariff  rules  providing 
for  excess-baggage  charges  are  unjust 
and  unreasonable,  in  violation  of  section 
404(ai  of  the  Act,  and  by  Order  76-3-81, 
served  March  12,  1976,  ordered  the  rules 
canceled  within  90  days.  The  charges 
ordered  canceled  were  set  at  one  pefpi* 
of  Uie  applicable  one-way  first-clas?  ta.re 
for  each  kilogram  of  baggage  in  exees.'s  ol 
the  f ree-bageage  allowance. 

In  that  decision,  based  on  the  assump- 
tion that  standard  economy  fares  were 
not  below  fully  allocated  costs,  the  Board 
concluded  that  an  excess-baggage  charge 
of  seven-t<'ntlis  of  one  percent  of  the 
economy  fare  bears  a  reasonable  rela- 
tionship to  costs  and  that  it  would  be 
anomalous  to  require  a  carrier  proposing 
that  rate  to  provide  economic  justifica- 
tion after  the  lengtliy  hearings  on  the  Is- 
sue m  the  proceeding  However,  the 
Boaixl  said  Uiat  rarrie-f-s  desinng  to  file 
tanff.s  prnpopinc  different  rates  would  be 
expected  to  accompany  any  Fuch  filings 
with  a  thorougl.  economic  lu.-^tifiration. 
By  Order  76-5-26,  May  10,  1976,  dis- 
posing of  various  petitiorus  for  recon- 
sideration of  Order  76-3-81.  the  Board 
reiterated  Its  position  that  any  tariff  fll- 
iztgs  proposing  rate&  other  than  eeven- 


terh.-  of  one  percent  of  the  economj' 
f  i.r»  per  kllc«ram,  should  be  accom- 
imnied  by  a  thorough  economic  justi- 
fication. 

On  May  IS,  1976,  Trans  World  Airlines, 
Inc.  (TWA)  filed  tariff  revisions  for  effect 
Jime  12,  1976  which  propose  to  establish 
the  charge  for  excess  baggage  at  one 
percent  of  the  applicable  peak-season 
normal  economy  fares,  regardless  of  sea- 
son In  which  travel  actually  occurs.  In 
support  of  the  filing  TWA  states  Its  view 
that  reasonable  excess-baggage  charges 
will  be  ultimately  fixed  at  a  rate  q\ilte  In 
excess  of  the  seven-tenths  of  one  percent 
acknowledged  as  reasonable  by  the 
Board.  The  carrier  states  that.  In  the 
Interim,  It  Is  filing  the  Instant  charge 
which  is  premised  on  an  adjitstment  of 
the  costs  accepted  by  the  Board  in  Order 
76-3-81  to  allow  for  cost  increases  experi- 
enced by  the  carriers  since  1973.  TWA 
contends  that  since  1973,  the  base  period 
used  by  the  Board  in  its  decision.  Its  ex- 
perienced unit  operating  costs  per  rev- 
enue-ton-mile were  60  percent  greater 
in  1975  and  64  percent  greater  for  the 
first  quarter  of  1976.  while  the  normal 
economy  fare  has  only  increased  22  per- 
cent. On  this  basis  alone,  TWA  alleges 
that  a  minimum  rate  of  .93  percent  of  the 
economy  fare  is  justified  and  Is  consist- 
ent with  Board  pwlicy  allowing  rates  to 
reflect  costs  incurred  diu-ing  the  latest 
periods  avsdlable. 

In  addition,  TWA  alleges  that  the 
Board's  methodology  employed  the  12 
percent  domestic  rate  of  return  stand- 
ard and  that  a  21  percent  return  on  in- 
ternational investment  should  have  been 
used;  that  no  consideration  was  given  to 
the  cost  of  additional  stops  for  fuel  or 
lost  opportunity  costs  where  freight  had 
to  be  rejected  or  off-loaded  to  accomo- 
date other  traffic:  and  finally  that  a 
charge  of  one  percent  Is  reasonable  In 
terms  of  value  of  service  considerations 
vis-a-vis  alternate  means  of  transporta- 
tion. 

We  will  reject  TWA's  proposed  tariffs 
as  the  justification  provided  Is  clearly  In- 
sufficient to  establish  the  reasonableness 
of  the  proposed  charge  and  clearly  does 
not  conform  to  the  standards  set  forth 
in  the  Board's  decisions  In  the  Baggage 
Case.  Orders  76-3-81  and  7&-5-26.  Al- 
though TWA  was  an  active  participant 
in  the  Investigation  in  Docket  24869,  and 
as  such  provided  detailed  data  for  evalua- 
tion, it  has  chosen  not  to  submit  any  de- 
taDed  data  in  support  of  its  Instant  pro- 
posal. Rather,  TWA  justifies  its  filing  by 
reliance  on  a  comparison  of  present  unit 
operating  costs  per  revCTiue-ton-mlle 
with  the  base  1973  unit  costs  and  con- 
trasts this  greater  increase  with  the  less- 
er Increase  in  ecorwrny  fares  over  the 
same  period  of  time.  However,  the 
Boards  finding  In  Docket  24869  that  a 
seven-tenths  of  one  percent  charge  was 
reasonable  was  grounded  upon  the  as- 
sumption that  normal  economy  fares 
cover  total  economic  costs.  Moreover,  In 
Order  76-4-175,  the  Board  Indicated  that 
normal  economy  ffires  are  now,  suid  have 
been,  set  at  levels  significantly  above 
total  economic  costs.  Accordingly,   we 
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find  TWAs  pas 
its  justification  c 
we  •Aouid  point 
to  explam  why 
babied  upon  the  p 
regard!es,s  of  sea^ 
on  the  applicable 

Accordingly,  p 
Aviation  Act  of 
sections  102.  204 
thereof. 

It  is  ordered,  T 

1  18th  RevLsed 
Airi:r.e,s  inc  's  L^ 
ilonal  Pa^enger 
C  A.B  No.  17.  be 
and 

2  A  copy  of  th 
upon  Trails  Wor 

This  order  wili 
E?\L   Register 


tion  unpersuaslve  and 
early  deficient.  Finally, 
t  that  TWA  has  failed 
the  charges  would  be 
ak  season  economy  fare 
jn  of  travel  rather  than 
5ea5on  fare 
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1958,  and  particularly 
A'  .  403,   404.   and    1002 

".  a  t . 

Page  24  to  Trcns  World 
cal  and  Joint  Intema- 
Rules  Tariff  No  R-3, 
and  hereby  t.^  rejected; 

i.s  order  shall  be  servecl 
d  Airhnes.  Inc. 

3e  published  m  the  Fed- 


By  the  Civil  Aeronautics  Board; 

flHYLLIS    T.    KaYLOR, 

Acting  Secretary. 
|FR  Doc.76-17064PUed6-10-76;8:45  am  | 


COMMITTEE  FCIR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HAflDICAPPED 

PROCUREMENT   LIST    1976 

Additions  t(i  Prcx:urement  List 

Notice  of  Pro;iD.sed  Additions  to  Pro- 
curement List   1;"6.  November  25.   1975 
40  FR  54742   .  -Aks  published  in  the  Ftd- 
ER-^L  Re;.ister  orj  April  9    1976     41   F.R. 
15059 
Pursuant  to  trie  above  notice,  the  fol- 


lowing service  is 
ment  Lust; 


added  to  the  Procure- 
;;;c  7349 


Jaui-....r.a:   C'l.^'.u-d.i;    Service    (SH 
Bu;;clir.g,  M'j.sk.  j;ee,  OKlahoina. 


Federal 


By  the  Cornn..)ttee. 

C.  W.  Fletcher. 
Executive  Director. 
R  :> --.76-170411  FUed  6-10-76:8:45  am] 


PROCUREMENT   LIST    1976 

Notice  of  Proposed  Additions 

Notice  Is  hereby  given  pursuant  to  sec- 
tion 2ta)'2'  of  P-Jb.  L  92-28,  85  Stat. 
79.  of  the  propoied  addition  of  the  fol- 
lowing commodity  and  services  to  Pro- 
curement LLsc  lf76  November  25,  1975 
140  FR  547421 

|iaj5  6515 

Caiie  type.  6515-00-810- 

lie  7349 

Janit.^.'r;.i;   CLi,-ttodli,l   Service,   Na-.-al   Air  Sta- 

tloa     BEQ     Barric^ca.     Buildings    243.    374. 

,i75,    ,37a.    3T7,    aj-;l    2551,    Whidbey    I.s:ar.d, 

Waahliigton 
Bur^;ing   and   Paciagln^  of  Commemorative 

Year  Mir::  3* an.  3  .>e'„?,  US    Postal  Service. 


Crutch,  Aluminur 
9092 


■  The  re.^lan-irlt: 
support  of  \13  a.: 
corutUute  a  repe: 
eratlon  of  the  B 
24859  EUid  do  n  ; 
Juailflcation  in  su: 


po.r.ts  raided  by  TWA  in 
.<  are  inappropriate  ar.d 
tl-.-e  peti:;o,:i  for  recoriild- 
ard  -s  declolon  la  Docket 
set  fj'.'th  any  ecor.oml. 
:;■'.•■•.  •■.'  the  tariif  nhnK. 


NOTICES 

Comments  and  views  regarding  this 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  July  12,  1976. 
Communications  should  be  addressed  to 

the  Executive  Director,  Committee  for 
Purcha.se  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North.  Suite  610.  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
.'iix  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

I  FR  Doc.76-17042  Piled  6-10-76:8:45  am) 

COUNCIL   ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  June  1  through  June  4, 1976. 
The  date  of  receipt  for  each  statement  is 
noted  in  the  statement  summary.  Under 
Council  Guidelines  the  minimum  period 
for  public  review  and  comment  on  draft 
environmental  impact  statements  in 
forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (July  26, 
1976.)  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  Is  made  available  to  the 
Council  and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Environmental  Law 
Institute.  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Apiculture,  Room  359- 
A,  Washington.  DC.  20250,  202-447-3965. 

FOREST   SERVICE 

Draft 

Forest  Highway  34  (Swift  Trail)  (2),  Gra- 
ham County,  Ariz.,  June  2:  This  statement 
Is  a  revision  of  a  draft  EIS  filed  with  CEQ 
September  29,  1975.  The  statement  concerns 
a  new  alternative  for  construction  of  a  road 
to  the  top  of  the  Plnaleno  Mountains.  The 
new  alternative  will  be  a  modification  of 
Alternative  C,  which  includes  plans  to  re- 
tain the  existing  road  and  pave  it  to  Shan- 
non Campground.  This  alternative  Involves 
drainage  structure  modification,  minor  sub- 
grade  reinforcement,  2-inch  bituminous 
pavement,  a  Type  3  seal  coat,  and  center  line 
striping.  (ELR  Order  No.  60802.) 

Boi3e  National  Forest  Timber  Management 
P:a:i,  several  counties  in  Idaho,  June  3:  This 
statement  proposes  to  evaluate  the  primary 
and  secondary  effects  of  the  proposed  Boise 
National  Forest  Timber  Management  Plan. 
This  plan  is  being  developed  within  the  al- 
location and  direction  provided  In  the  twelve 
approved  Land  Use  Plans,  and  wUl  affect 
about  2.270,000  acres  of  National  Forest  land. 
Tliere  will  be  short-term  adverse  effects  on 
air  and  water  quality,  aesthetics,  wildlife, 
and  recreation.  (ELR  Order  No.  60818.) 
Final 

Pacific  Northern  Co.  Timber  Sale,  Tonga.« 
National  Forest,  Alaska,  June  2:    Proposed 


IS  the  clearcQttlng  of  220  million  board  feet 
of  timber  during  the  1977-1981  operating 
period  of  the  Pacific  Northern  T1mt>er  Com- 
pany. The  proposed  cutting  areas  cover  por- 
tions of  Wrangell.  Etolin,  Woronlcofski. 
Zarembo  and  Mltlcof  Islands  in  Tongass  Na- 
tional Forest.  Alaska.  Surface  erosion  will  be 
accelerated  in  some  areas  and  sediment  pro- 
duction to  streams  will  increeise.  The  pro- 
posed action  will  modify  143,500  acres  of 
land  to  the  degree  that  it  will  no  longer 
qualify  for  consideration  for  Inclaslon  into 
the  Wilderness  Preservation  System.  Perma- 
nent roads  and  quarries  will  be  constructed. 
Comments  made  by:  AHP,  DOC,  EPA,  COE, 
DOI.  and  State  agencies.  (ELR  Order  No. 
60807.) 

Truckee-Llttle  Truckee  Rivers  Unit  Plans. 
California  and  Nevada.  June  3:  This  state- 
ment concerns  a  proposed  land  use  plan 
for  portions  of  the  Truckee  and  SierravlUe 
Ranger  Districts,  Tahoe  National  Forest  and 
a  part  of  the  Carson  Ranger  District.  Tolyabe 
National  Forest.  The  plan  applies  to  156.955 
acres  of  National  Forest  land  located  within 
a  study  area  boundary  containing  320,000 
acres.  The  unit  is  primarily  recreational, 
other  \ises  being  those  of  timber,  range,  and 
wildlife.  Plan  Implementation  could  result 
in  adverse  effects  on  transportation  system, 
and  a  reduction  in  air  quality.  Comments 
made  by:  COE,  DOI,  DOT.  USDA,  EPA.  State 
and  local  agencies,  and  concerned  groups. 
(ELR  Order  No.  60811.) 

San  Juan  National  Forest  Timber  Plan 
Revision.  Colorado.  June  4:  The  proposed 
action  is  the  implementation  of  a  revised 
Timber  Management  Plan  for  the  San  Juan 
National  Forest  for  the  10-year  period  of 
1977-1986.  It  provides  for  the  management 
of  resources  on  certain  lands  of  the  National 
Forest  through  the  silvlcultural  treatment 
of  110,900  acres  of  forested  land  with  options 
for  treating  additional  forested  lands  if  Fed- 
eral funds  are  appropriated  for  road  con- 
struction or  if  market  or  demand  increases 
during  the  plan  period.  Adverse  effects  In- 
clude a  slight  Increase  in  availability  of  wood 
products  in  the  economy,  and  erosion  of 
wilderness  values  on  inventoried  roadles-s 
areas  not  selected  as  New  Study  Area.s  Com- 
ments made  by:  USDA.  EPA,  DOI.  State  and 
local  agencies  and  concerned  groups.  (ELR 
Order  No.  60826.)  '•, 

SOIL  CONSERVATION  SERVICE 

Filial 

Middle  Walnut  Watershed  Project,  several 
counties  In  Kansas,  June  2:  Proposed  Is  a 
project  for  watershed  protection,  flood  pre- 
vention, and  public  recreation  in  Butler, 
Cowley,  Sedgwick,  and  Sumner  Counties, 
Kansas.  Adverse  impacts  of  the  project  in- 
clude the  elimination  of  agricultural  use  and 
terrestrial  wildlife  habitat  use  of  518  acres, 
the  Interruption  of  agricultural  and  terres- 
trial wildlife  habitat  use  of  1.225  acres  by 
periodic  flooding,  the  elimination  of  167 
acres  of  agricultural  land  for  dams  and  spill- 
ways, and  the  relocation  of  15  persons.  Com- 
ments made  by:  USA,  DOI,  DCX;.  HEW.  DOT. 
EPA.  AHP.  State  and  local  agencies.  (ELR 
Order  No.  60805.) 

Muddy  Creek  Watershed,  Mississippi  and 
Tennessee,  June  3:  Proposed  is  a  project  for 
flood  prevention  in  Tippah  County,  Missis- 
sippi and  Hardeman  County,  Tennessee. 
Project  plana  involve  Installation  of  land 
treatment  measures  and  28  sediment  control 
structures,  construction  of  17  floodwater  re- 
tarding structures  and  one  multiple  purpose 
structure  for  recreation  and  floodwater  re- 
tardation, and  31.4  miles  of  channel  work. 
Adverse  effects  Include  the  loss  of  wildlife 
habitat  on  230  acres  of  forest  land.  Appro.x- 
imately  31.4  miles  of  existing  stream  fish- 
eries resources  will  be  temporarily  altered 
by  the  proposed  channel  work.  Comments 
made  by:    HEW,  DOT,  EPA,  State  agencies. 
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and    Interested    groups.     (ELR    Order    No. 
60817.) 

Department  or  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR  P,  Office  of  the  Chief  of  Engi- 
neers, VS.  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue,  S.W.,  Washington.  DC. 
20314,  202-693-6795. 
Draft 

San  Francisco  Bay  to  Stockton  Project,  San 
Joaquin  County,  Calif.,  June  4:  The  proposed 
plan  of  improvement  Involves  widening  and 
deepening  the  existing  ship  channels  in  the 
Suisun  Bay  and  Sacramento-San  Joaquin 
Delta.  Specifically,  the  plan  provides  for 
deepening  the  Suisun  Bay  and  Stockton 
Deep  Water  Ship  Channel  between  Point 
Edith  and  Stockton  from  their  present  30- 
foot  depths  to  35  feet,  realigning  one  reach, 
and  providing  recreation  facilities,  fish  and 
wildlife  management  areas,  and  bank  pro- 
tection at  specific  locations.  Adverse  effects 
Include  the  loss  of  fish,  wUdllfe.  and  aesthetic 
values  in  some  areas  (Sacramento  District). 
(ELR  Order  No.  60829.) 

Richard  B.  Russell  Dam  and  Lake.  Supple- 
ment. Georgia  and  South  Carolina,  June  2: 
The  statement  is  a  supplement  to  a  final  EIS 
filed  with  CEQ  20  May  1974.  The  proposed 
action  consists  of  the  Installation  of  four 
75.000  kw  reversible  motor  generator  units 
driven  by  four  reversible  pump  turbines  and 
four  conventional  75,000  kw  generators.  The 
reversible  pump-turbines  pump  water  back 
into  an  elevated  reservoir  when  electrical  de- 
mand is  low  and  excess  electricity  is  avail- 
able. When  electrical  demand  is  high,  the 
water  is  returned  to  a  lower  reservoir  via 
generation.  Large  numbers  of  eggs  and  young 
fishes  are  vulnerable  to  entralnment  during 
pumping  and  generating  operations  (Savan- 
nah District).    (ELR  Order  No.  60803.) 

Little  Wood  River  Flood  Damage  Reduc- 
tion, Lincoln  and  Gooding  Countres.  Idaho, 
June  3:  Proposed  is  the  improvement  of  the 
existing  system  for  diverting  floodwater  from 
the  Little  Wood  River  into  nearby  lava  fields 
through  the  construction  of  two  diversion 
projects  near  Gooding  and  Shoshone.  Idaho. 
The  water  would  be  disposed  of  by  percola- 
tion and  evaporation.  Flood  protection  for 
2.560  sicres  of  rural  and  urban  area  would  be 
provided.  Terrestrial  flora  and  fauna  would 
be  adversely  affected  (Walla  Walla  District). 
(ELR  Order  No.  60820.) 

Atchafalaya  River  and  Bayous  (Supple- 
ment), Assumption,  St.  Mary,  and  Terre- 
bonne Counties,  La.,  June  3 :  This  statement 
is  a  supplement  to  a  final  EIS  filed  with 
CEQ  January  17,  1974.  The  proposed  project, 
Atchafalaya  River  and  Bayous  Chene,  Boeuf, 
and  Black,  Louisiana,  is  located  in  the  coastal 
area  of  south-central  Louisiana.  The  stream 
segments  included  In  this  project  are  located 
to  the  east  and  south  of  Morgan  City,  Louisl- 
.ana,  between  U.S.  Highway  90  and  the  Gulf 
of  Mexico.  The  purjjose  of  the  project  is  to 
enlarge  existing  navigation  channels  suffi- 
ciently to  permit  the  passage  of  large  off- 
shore drilling  rigs  and  related  marine  equip- 
ment between  construction  and  repair  facili- 
ties on  Bayous  Boeuf  and  Black,  and  drilling 
sites  in  the  Gulf  of  Mexico  (New  Orleans  Dis- 
trict) .  (ELR  Order  No.  60810.) 

Tensas-Concodrle  Pumping  Plant  (2) ,  Con- 
cordia County,  La.,  June  3:  The  statement 
concerns  the  construction  of  a  4,000  cubic- 
feet-per-second  pumping  plant  in  the  Red 
River  Backwater  levee,  which  presently  pro- 
tects the  Tensas-Concodrle  area.  The  present 
plan  also  Includes  new  gravity  -Hood  gate  In 
the  Black  River  Levee,  inlet  and  outlet  chan- 
nels from  Bayou  Cocdrle  to  Black  River,  and 
the  Installation  of  water  control  structures 
and  public  access  and  other  fish  and  wildlife 
/ 


mitigation  facilities.  The  envlronaaent  would 
be  adversely  affected  by  the  cleerlng  of  bot- 
tomland and  hardwood  forest  at  an  acceler- 
ated rate,  the  reduction  of  quaity  and  ex- 
tent of  fish  and  wildlife  habitat,  and  con- 
struction and  maintenance  activities  (Vlcks- 
burg  District).  (ELR  Order  No.  60815.) 

Mitigation  of  Shore  Damage,  Frankfort 
Harbor,  Benzie  County,  Mich.,  June  2:  The 
Corps  of  Engineers  proposes  to  mitigate  shore 
erosion  damage  in  the  vicinity  of  Frankfort 
Harbor  that  is  attributable  to  the  Federal 
navigation  structures  at  the  harbcw.  The  plan 
includes  a  public  information  program,  a 
shore  protection  permit  program,  and  the 
establishment  of  maintenance  dredging 
guidelines.  Impacts  will  result  from  rigor- 
ous enforcement  of  shore  protection  permit 
restrictions  associated  with  the  proposed 
project.  Localized  accretion  normally  accom- 
panying groin  construction  would  be  llpilted 
as  a  secondary  effect  of  restricting  .shore  pro- 
tection.   (Detroit  District.) 

Final 

Apalachlcola.  Chattahoochee  and  Flint 
Rivers.  O&M,  Alabama,  Florida,  and  Georgia. 
June  4:  Proposed  is  the  continued  operation 
and  maintenance  of  the  Apalachlcola,  Chat- 
tahochee  and  Flint  Rivers  for  navigation, 
flood  control,  hydropower  and  recreation. 
Navigation  features  consist  of  channel  con- 
struction the  length  of  the  authori7,ed  proj- 
ect. Dredging  activities  for  commercial  sand 
and  gravel  production  are  discussed  as  they 
relate  to  the  purpose  of  maintaining  the 
Federal  project.  Adverse  effects  include  tem- 
porary increase  in  turbidity  and  suspended 
solids  concentrations  near  the  dredge  and 
disposal  areas,  loss  of  vrildllfe  habitation  and 
blocking  of  upstream  migration  of  fi.sh.  Com- 
ments made  by:  DOI.  DOC.  HUD.  DOT, 
USCG,  EPA,  USDA,  and  FPC.  (ELR  Order  No. 
60822.) 

White  Lake  Harbor,  Mitigation  of  Shore 
damage,  Muskegon  County,  Mich..  June  3: 
Proposed  Is  a  project  to  mitigate  shore  dam- 
age that  Is  partly  attributable  to  federal  nav- 
igation structures  at  White  Lake  Harbor.  Tlie 
plan  entails  establishment  of  five  beach 
nourishment  supply  sites.  Sediment  accumu- 
lations In  the  mouth  of  the  harbor  will  serve 
as  the  unpolluted  source  of  material.  The 
dredging  and  disposition  of  sand  for  the 
project  will  cause  local  benthos  damage,  tem- 
porary Increases  In  noise,  night  time  nuis- 
ance light,  exhaust  emissions  discharge,  and 
a.ssociated  detraction  In  the  recreational  and 
aesthetic  qualities  of  the  area.  (Detroit  Dis- 
trict.) Comments  made  by:  USDA,  DOI, 
USCG,  EPA,  DOC,  State  agencies,  and  con- 
cerned groups.  (ELR  Order  No.  60812.) 

Grand  Haven  Harbor,  Grand  River  Dredg- 
ing, Ottawa  County,  Mich.,  June  4:  Proposed 
is  the  periodic  maintenance  dredging  of  the 
navigation  channels  In  Grand  Haven  Harbor 
and  the  Grand  River,  Michigan.  Unpolluted 
materials  removed  from  the  14.5  mile  long 
upstream  channel  will  be  placed  primarily 
on  shoreline  reaches,  particularly  those  that 
have  been  subject  to  erosion.  Polluted  ma- 
terials dredged  from  the  harbor  proper  will 
be  contained  In  a  confined  disposal  site.  Dis- 
ruption of  benthlc  habitat  will  occur  due  to 
construction.  (Detroit  District.)  Comments 
made  by:  EPA,  DOI,  DOC,  USDA,  DOT, 
AHP,  State,  and  local  agencies.  (ELR  Order 
No.  60833.) 

Department  of  Defense,  Navv 

Contact:  Mr.  Peter  M.  McDavltt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics) ,  Washing- 
ton, D.C. 20350,  202-692-3227, 

Final 

Indian  Island  Annex,  NTS  Keyport,  Jeffer- 
son County,  Wash.,  June  4:  Proposed  Is  con- 


struction of  new  facilities  at  the  existing 
Na\'y  owned  Indian  Island  Annex,  NTS  Key- 
port,  Washington.  Project  plans  Include  con- 
struction of  a  two  berth  ammunition  pier, 
an  ammunition  segregation  renovation  fa- 
cility, two  missile  magazines,  four  truck 
holding  yards,  an  ordinance  disposal  faculty, 
renovation  of  stnne  existing  buUdings,  con- 
struction of  new  support  buildings  and  sew- 
age treatment  facility,  and  construction  of 
road  and  utility  systems  to  support  the  new 
facilities.  Adverse  effects  Include  the  clear- 
ance of  100  acres  of  tlmberland  and  discharge' 
of  approximately  50,000  gpd  of  sewage  treat- 
ment plant  effluent.  Comments  made  by 
USDA.  DJUS.  DOI.  USN,  and  local  agencies 
(ELR  Order  No.  60832.) 

Environmental  Protection  Agency 

Contact:  Ms.  Rebecca  W.  Hanmer,  Director, 
Office  of  Federal  Activities.  Room  WSMW  537. 
401  M  Street,  SW.,  Wa.shlngton  D.C  20480. 
202-755-0780  (stop  406) . 


Draft 

Contra  Costa  County  W.istewater  Manage- 
ment, Contra  Costa  County,  Calif.,  June  2; 
The  proposed  wastewater  management  plan 
for  East/Central  Contra  Costa  County  con- 
sists of  conveyance  of  sewage  from  Shore 
Acres.  pittsbur<^  and  Antlo?h  to  a  .sub- 
regional  treatment  facility  located  to  the 
east  of  Pittsburg,  local  secondary  treatment 
and  land  disposal  by  evancration /percolation 
at  Brentwood.  Byron,  Discovery  Bay,  and 
Oakley,  and  discharge  to  the  surface  waters 
of  the  Sacramento  at  Mountain  View  and  at 
Port  Costa.  Direct  Impacts  of  the  proposal 
Include  the  continued  discharge  of  effluent 
containing  heavy  metals  and  other  toxic  sub- 
stances.  Indirect  Impacts  will  result  from 
project  growth  accommodation.  (Repioi!  'X  i 
(ELR  Order  No.  60801.) 

General  Services  Administration 

Contact:   Mr.  Andrew  E.  Kauders,  Execu- 
tive Director  of  Environmental  Affairs,  Gen- 
eral   Services    Administration,    18th    and    F 
Streets.   NW..   Washington,  DC.  20405    202 
343-4161. 

Final 

Motor  Pool  &  Vehicle  Maintenance  Facil- 
ity, Miami,  Dade  County,  Pla.,  June  2:  Pro- 
posed is  the  construction  by  the  General 
Services  Administration  in  Miami,  Florida  oJ 
a  new  motor  pool  and  vehicle  maintenance 
facility.  The  project  is  necessary  because  the 
land  where  It  Is  now  located,  which  is  adja- 
cent to  the  U.S.  Post  Office  and  Courthouse 
in  downtown  Miami,  is  required  as  the  site 
for  a  new  U.S.  Courthouse  Annex.  ThiLS.  GSA 
must  relocate  the  facility  to  a  permanent 
structure  on  a  site  to  be  acquired.  No  adverse 
effepts  are  expected  to  result  from  the  project. 
Comments  made  by:  USDA.  COE.  DOC.  HEW. 
HUD.  DOI.  DLAB.  EPA.  State,  and  local 
agencies.  (ELR  Order  No.  60804.) 

Otlsvllle  Federal  Correctional  Institution. 
Orange  County,  N.Y.,  June  4:  The  proposed 
action  conrlsts  of  construction  of  a  new 
Federal  Correctional  Institution  in  Otlsvllle. 
New  Tork  by  the  General  Services  Adminis- 
tration for  the  Pedferal  Bureau  of  Prisons. 
The  complex  will  contain  a  gross  area  of  ap- 
proximately 250,000  square  feet  of  profile 
one  and  two  story  buildings,  and  will  house 
approximately  500  adult  Federal  law  of- 
fenders. Adverse  effects  Include  loss  of  some 
natural  land  cover  and  minor  disruptions  to 
wildlife.  Comments  made  by:  HEW,  DOI. 
DJUS,  USDA,  DOT,  AHP,  and  local  agencies 
(ELR  Order  No.  60834.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality,  Room  7258, 


FEDERAL  REGISTER,   VOL.   41,   NO.    114— FRIDAY.    JUNE    11,    1976 


::]::,o 


■',h   .^trfrt. 


'fr'-r-on    C    unty. 
^^f    -ir-ipcwlnf    to 


.swr.  W«sfti(T»RV^n.  no    SM'rt 


and    Lakehurat    Wewt    ni, 
Colo     Juae  4     Tlie  cl«vol- 
P«x)t  and  L»liehnr,«  Wert 
t>u'.td     1088    slrigle    tMnily 
4  mulll -fa.mil !v  houmag  u:;It^  \:\  »->uth- 
Ol.^rJ^m  Jefferso-^.  C-ountv.  Uo!  >r»do    Bott;  de- 
-rx^r':    have    rpn  ,;»,it*Mi    a    Fpdera:    HuiUHing; 
fpf^^^!'"?  a.na;vsi--  'o"  naort- 
:•]'•  rartiliy  '.i-;;M  lu  the 
■'^•-■■>  •■S"C's  Si;:-,udp  i~o'a:,.:l- 


■m  -e 


anr 


rrH' 1" 


roundattons,  increased   Tart)       ir   :: 
roads,   and   Increa.  ed    dfn;a:!U     iDir. 


and  social  service- 

Summerlakes.   "V 
County,  m.,  Jun 
structlon  of  Sunart: 
velopment  of  a  31 
approximately  a 


Ha 


Ga  inesv 


finl 


wa«r 


Contact:   Mr 
Environmental   Pr^J 
Department  of  the 
20240.202-313-389 


County,   N.   Mex 

construction  f^r 
diar.s  ■ :'.  'K  : :  "  ■" 
The  Navii  ?!  T-'ri- 


.V.  rirder  No.  60824.) 
:  i!;e.  ni..  Du  Page. 
FT  ipa^ed  \B  the  con- 
V/-.VS,  a  residential  de- 
1  acre  txart  of  land  over 
year  period.  Included  In 
the  plan  Is  the  corlstructlon  of  1195  dwelling 
units  and  a  comic  unity  center.  Adverse  Im- 
pacts of  the  projs  ct  Include  the  conversion 
of  agricultural  lai  d  to  urban  iise.  some  In- 
lon  and  community  nots» 
levfils.  increased  ktorm  water  runoff,  and 
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Challls   Planntaf; 
Custer  County,  I^aho 


Unit   Grazing  Program, 
June  4:   The  state- 


NOT1CE3 

ment  concerns  domestic  livestock  manag«- 
rnent  plans  for  the  Challls  Unit,  which  In- 
.Md-i  r<oR'7  acres  of  national  resource 
:  i-  i«  :"h,»  p:!vn  would  include  permanent 
grazing  system.-*,  range  Improvements  In- 
cluding water  developments,  fenctng.  cattle- 
guards  and  gates,  vegetative  manipulation 
and  stock  trails.  Adverse  Impacts  would  In- 
clude periodic  Increases  of  sefJImentatlon  la 
pastures  where  livestock  would  be  concen- 
trated for  early  spring  use.  short-term  Im- 
pacts of  vegetation  because  of  plants  not 
being  permitted  to  meet  growth  require- 
ments, occasional  competition  of  wildlife 
and  wild  horses  for  vegetation,  and  a  de- 
crea.'se  of  grazing  for  operators.  (ELR  Order 
No.  60827.) 

OCS  Lease  Sale  No.  44,  Gulf  of  Mexico, 
Texas  and  Louisiana,  June  3:  This  statement 
concerns  the  leasing  of  61  tracts  of  OCS 
land  offshore  Texas  and  Louisiana,  for  oil 
and  gas  exploration  aid  development.  All 
tracts  offered  pose  some  degree  of  pollution 
risk  to  the  environment.  Adverse  enrlron- 
msntal  impacts  will  result  from  accidental 
or  chronic  spillage.   (ELR  Order  No.  60813.) 

BONMBVILLE   POWEH    ADMINISTItATION 

Draft 

FT  1978  Program,  June  4:  The  proposed 
construction  for  fiscal  year  1978  will  In- 
chjde  new  transmission  lines  and  reconducted 
lines,  three  possible  new  substations,  equip- 
ment additions  to  six  existing  substations, 
maintenance  of  12,500  ml'es  of  existing  trans- 
mission lines,  control  of  vegetation  on  ap- 
proximately 16,500  acres  of  trarnnlsslon  line 
rights-of-way  and  950  acres  of  substation 
property.  Adverse  Impacts  Include  construc- 
tion disruption  and  Increased  risk  of  man- 
caused  accidents.  (ELR  Order  No.  60930.) 

Nuclear  RECtruvTOBT  Commi:sio» 

Contract:  Mr.  Benard  Rersihe,  Director  of 
Division  of  Reactor  Licensing.  P-722,  NRC, 
Washington.  D.C.  20555.  301-492-7373. 

Draft 

Dlable  Canyon  Nuclear  Plant.  Units  1  and 
2  (S).  California,  June  3:  This  statement  Is 
a  supplement  to  a  final  EIS  filed  with  CBQ 
June  4.  1973.  The  proposed  action  Is  the  Is- 
suance of  operating  licenses  to  the  Pacific 
Gas  and  Electric  Company  for  Dlable  Canyon 
Units  1  and  2  located  on  the  California  Coast 
12  mUes  southwe.st  of  San  Luis  Oblnpo, 
California.  Both  Units  employ  pressurteed 
water  reactors  to  produce  up  to  3568  mefja- 
watts  thermal  each.  Each  turbine  generator 
will  use  this  h?at  to  provide  about  1160  MW 
of  electrical  power  cipaclty.  The  extiaust 
steam  will  be  cooled  with  a  once-through 
flow  of  water  from  the  Pacific  Ocean.  (ELR 
Order  No.  60821.) 

Department  op  Thanspoetatiom 

Contract:  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Transportation.  400  7th  Street,  8.W., 
Washington,  D.C.  20590,  208-426-4867, 
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1-66  Corridor.  Capital  Bsltway  to  Potomac 
River.  Arlington  and  Fairfax  Counties,  Va., 
June  4:  Proposed  is  the  canstructton  of  a 
9.6  mile  segment  of  a  4-lane,  limited  access 
road  connecting  the  existing  1-66  west  of  the 
Beltway  to  Theodore  Roosevelt  Bridge  across 
the  Potomac  River.  TratQc  management 
would  promote  the  high  occupancy  usage  of 
privately  owned  automobiles  by  restricting 
peak  flow  traffic  to  buses  and  automobiles 
with  four  or  more  occupants.  Thirty-four 
residential  streets  would  be  severed  or  con- 
nected to  service  streets,  visual  intrusion 
would  occur.  8.79  acres  of  park  land  would 
be  required.  67  families  and  1  business  would 
be  displaced,  and  noise  levels  would  increase, 


at  nine  locations  In  exces*  of  Federal  stand- 
ards.   (ELR   Order   No,   60831.) 

SJl.  82  and  SR.  97  ConnecUon,  Union  Gap, 
Yakima  County,  Wash.,  June  4:  The  pro- 
posed project  consists  of  a  19  mile  connec- 
tJoa  via  a  loop  type  interchange  between 
existing  SR  82  and  SR  97  south  of  the  City 
of  Union  Gap  In  central  Washington  State. 
The  Improvement  would  also  aCd  an  addi- 
tional two  lanes  to  a  short  segment  of  rural 
two  lane  roadway  which  Joins  a  four  l*no 
segment.  The  proposed  roadway  would  con- 
sist of  a  four  lane  asphalt  concrete  roadway 
with  10'  asphalt  concrete  shculder  and  a  IC 
median  with  median  barrier.  Adverse  effects 
Include  removal  of  31  acres  of  wildlife 
habitat  and  displacement  of  one  family  resi- 
dence,  (ELR  Order  No.  60828.) 

1-43  Manitowoc  Road,  Manitowoc  County, 
Wis.,  June  3:  The  proposed  project  Is  lo- 
cated In  the  City  and  County  of  Manitowoc, 
Wisconsin.  The  project  begins  at  the  inter- 
section of  U.S.H.  141  and  Waldo  Boulevard 
and  extends  westerly  to  the  future  inter- 
change with  1-13.  The  length  of  the  proposed 
project  Is  approximately  1.5  miles.  The  proj- 
ect will  require  the  acquisition  of  30  acres  cif 
land.  (ELR  Order  No.  60819.) 
Final 

Coast  Highway  (SR  1)  Bridge,  Upper  New- 
port Bay,  Cfrange  County,  Calif.,  June  4:  This 
statement  refers  to  the  construction  of  a  0.6 
mile,  6-lane  bridge  over  Upper  Newport  Bay. 
replacing  the  existing  4-lane  structure  and 
widening  the  approaches.  The  proposed  proj- 
ect displaces  up  to  31  living  uaiu,  8  bUBl- 
neases,  13  families,  and  36  empioyee.3.  An 
historical  landmark  monument  commemo- 
rating the  first  lioat  landing  in  Newport 
Beach  will  be  relocated  to  a  suitable  location 
In  the  vicinity  of  the  existing  site.  (Region 
9.)  Comments  made  by:  EPA.  DOI.  COE. 
USCG,  aad  local  officials.  (ELK  Order  No, 
60825.) 

Gary  L.  Widmak, 
General  Counsel. 

[PR  Doc.76  17018  FUed  6-10-76;8:45  Am] 


ENVIRONMENTAL   IMPACT    STATEMENTS 
AvaHability  of  Report  to  President 

The  Council  on  Environmental  Qual- 
ity hereby  gives  notice  of  the  availability 
of  its  report  to  the  President  "Environ- 
mental Impact  Statements:  An  Analy- 
sis of  Six  Years'  Experience  of  Seventy 
Federal  Agencies."  The  report  presents 
the  results  of  a  year  long  review  in  1975 
of  the  experiences  of  federal  ap;encies  in 
implementing  section  102(2)  (C)  of  the 
NaticMial  Environmental  Policy  Act  of 
1969.  It  examines  the  use  and  efifect  of 
the  Impact  statement  proce<;s  in  federal 
planning  and  decisionmaking,  time  re- 
quired to  complete  the  process,  content 
and  quality  of  Impact  statements,  and 
the  comment  process,  among  otiier 
topics.  It  recommends  further  CEQ  and 
ageocy  action  to  improve  the  process. 
Based  on  this  report  and  its  recommen- 
dations, the  Coimcll  will  hold  public 
meetings  later  In  the  year  to  solicit  views 
of  industry,  labor,  environmental  and 
other  Interest  groups  and  members  of 
the  general  public.  Notice  of  these  pub- 
lic meetings  will  appear  in  the  Federal 
Register. 

The  CotmcH's  report  Is  being  dis- 
tributed to  Federal  agencies.  Members 
(rf  Congress.  State  Governors  and  State 
and  local  agencies.  Copies  may  be  ob- 
tained by  writing:  "EIS  Report",  Coun- 
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cil  on  Environmental  Quality,  722  Jack- 
son Place,  NW..  Washlntgon,  D.C.  20006. 

Gary  L.  Widman, 
General  Counsel. 

rPRDoc.76-17057  Filed  6-10-76:8:45  ami 


COUNCIL   ON    WAGE   AND   PRICE 
STABILITY 

RISING    HEALTH    CARE    COSTS 
Public  Heanng 

This  notice  is  intended  to  provide  the 
time,  date  and  place  of  a  public  hearing 
about  rising  health  care  costs,  to  be  held 
by  the  Council  on  Wage  and  Price 
StabUity  in  New  York  City.  This  hearing 
will  be  held  on  June  29,  1976,  in  Room 
305  of  26  Federal  Plaza  In  New  York 
City,  starting  at  9  a.m.  and  continuing 
until  completed. 

The  above  hearing,  and  hearings  to 
be  subsequently  held  in  Chicago  and 
San  Francisco,  were  previously  an- 
noimced  in  a  notice  in  the  June  3,  1976 
Federal  Register.  (See  41  Federal 
Register  22407.)  As  explained  in  that 
notice,  the  hearing  will  focus  principally 
on  the  following  topics : 

(1)  What  factors  are  responsible  for 
the  rapid  rise  in  health  care  costs? 

(2)  What  can  and  is  being  done  by  the 
medical  care  industry,  by  third-party 
payers,  by  tlie  consumer,  or  by  labor  and 
management  in  other  sectors  of  the  econ- 
omy to  stem  the  increases  in  costs? 

The  above  June  3,  1976  Federal  Regis- 
ter notice  directed  parties  interested  in 
presenting  oral  and 'or  written  testi- 
mony to  contact  Susanne  Tierney  of  the 
Coimcil  on  Wage  and  Price  Stability  at 
Room  4002,  New  Executive  Office  Build- 
iiig,  726  Jackson  Place,  NW.,  Washing- 
ton, D.C.  20506  (telephone  202-456- 
7113). 

William  Lilley  III, 
Acting  Director. 

I  PR  Doc .76-17068  Piled  6-10-76:8:45  ami 


ENVIRONMENTAL    PROTECTION 
AGENCY 

IPRL  560-6:  OPP-50171  | 

ARIZONA    UNIVERSITY 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136) ,  an  experimental  use  per- 
mit has  been  issued  to  the  University  of 
Arizoina,  TTucson,  Arizona  85721.  Such 
permit  is  in  accordance  wth.  and  sub- 
ject to.  the  provisions  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30.  1975  40  FR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  ex- 
perimental purposes. 

This  experimental  use  permit  (No. 
1471-EUP-47)  allows  the  use  of  150 
grams  of  the  pheromone  (Z,Z)-7,11- 
hexadecadien-1-ol  and  (Z,E)-7,ll-hexa- 
decadien-1-ol  in  traps  in  cotton  fields 
to  evaluate  control  of  the  pink  boUworm 
moth  tlirough  mass  trappings.  The  pro- 


gram calls  for  tiie  use  of  150,000  traps; 
the  program  is  authorized  only  in  the 
State  of  Arizona.  The  experimental  use 
permit  is  effective  from  May  18,  1976, 
to  May  18.  1977. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
( WH-567) ,  Office  of  Pesticide  Programs, 
EPA,  401  M  St.  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  in- 
terested persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Moday  through  Friday. 

Dated:  June  7,  1976. 

—        John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

jFR  Doc.76  17084  Piled  6-10-76:8:46  ami 


IFRL560-7;  OPP-50173] 

CITIES  SERVICE  CO 

Issuance  of  Experimental  Use  Permit 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA) ,  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Cities  Service 
Company,  Cranbury,  New  Jersey  08512. 
Such  permit  Is  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172;  Part  172  was  published  in  the 
Federal  Register  on  April  30,  1975  (40 
FR  18780),  and  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

This  experimental  use  permit  (No. 
1109-EUP-2)  allows  the  use  of  410 
pounds  of  the  fungicide  copper  salts  of 
fatty  and  rosin  acids  (copper  as  metal- 
lic) on  potatoes  to  evaluate  control  of 
early  and  late  blight.  A  total  of  27  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  Iowa,  Minnesota, 
and  North  Dakota.  The  experimental  use 
permit  is  eifective  from  May  21,  1976, 
to  May  21,  1977.  An  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  the  active  ingredient  in  or  on  potatoes 
has  been  established  (40  CFR  180.1001 
(b)(1)). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
( WH-567 » ,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington.  D.C. 
20460.  It  is  suggested  that  such  in- 
terested persons  call  202/755-4851  be- 
fore visiting  the  EPA  Headquarters  Of- 
fice, so  that  the  appropriate  permit  may 
be  made  conveniently  available  for  re- 
view purposes.  These  files  will  be  avail- 
able for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Dated:  June  7,  1976. 

John  B.  Ritch,  Jr., 
Director, 
Registration  Division. 

[PR  Doc.76-17085  Piled  6^  10-76; 8 :45  am] 
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FISONS  CORP. 
Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  issued  to  Fisons  Corporation, 
Bedford,  Massachusetts  01730.  Such  per- 
mits are  In  accordance  with,  and  sub.)ect 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Federal 
Register  on  April  30,  1975  (40  FR  18780), 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

These  experimental  use  permits  (No. 
10065-EUP-4,  10065-EUP-6,  and  10065- 
EUP-7)  allow  the  use  of  15,540  pounds 
of  the  herbicide  2-ethoxy-2,3-diliydro-3, 
3-dimethyl-5-benzofuranyl  methanesul- 
fonate  on  sugarbeets  to  evaluate  control 
of  certain  broadleaf  weeds  and  grasses. 
A  total  of  34,020  acres  is  involved,  if  the 
applications  are  made  on  a  banded  basis; 
the  programs  are  authorized  only  in  the 
States  of  Arizona,  California,  Colorado. 
Idaho,  Kansas,  Michigan,  Minnesota, 
Montana.  Nebraska.  North  Dakota.  Ohio, 
Oregon,  Tex^s,  Utah,  Washington,  and 
Wyoming.  The  experimental  use  per- 
mits are  effertive  from  May  17,  1976.  to 
May  17,  1977.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or 
on  sugarbeets  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
EPA,  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visitinc;  the  EPA  Headquarters  Office,  .so 
that  the  appropriate  permit  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m 
Monday  through  Friday. 

Dated:  June  7,  1976. 

John  B.  Ritch,  Jr  . 

Director. 
Registration  Division 

|PRDoc.76-17090PUed  6-10-76:8 : 45  am  j 
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'        GAF  CORP. 
Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  GAF  Corporation, 
New  York,  New  York  10020.  Such  permit 
is  in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172;  Part  172 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18780),  and  de- 
fines EPA  procedures  with  respect  to  the 
use  of  pesticides  for  experimental  pur- 
poses. 

This  experimental  use  permit  (No 
1529-EUP-2)  allows  the  use  of  1.000 
poimds  of  the  plant  regulator  etliephon 
on  pineapples.  A  total  of  600  acres  is  in- 
volved; the  program  is  authorized  only  in 
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ina  6«l-3;  OPP-SOITH 
MOBAY  CHEPuHCAL  CORP 

Issuance  of  EjrperirrK>nta!  Uw?  P»>Trnfr5 

Pursuant  ;o  .^c.. '..an  :.-■  :,;:  Uk.-  l\xitiraJ 
Insecticide,  Fui.,;  :i  .  jl;:.:  .iudenticiide 
Act  (FIFRA).  Ii..  ^;ici  Uxi  at',  Stat.  D73; 
7  D.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Mobay  Chemical 
Corporation,  Chemagro  Agricultural  Div- 
ision. Kansas  City,  Missouri  64120.  Such 
permit  is  in  accordance  with,  and  subject 
to,  the  provisions  of  40  CFR  Part  172; 
Part  172  was  published  in  the  Feoerai. 
Register  on  April  30. 1975  (40  FR  18780) . 
and  defines  EPA  procedures  with  respect 
to  the  use  of  pesticides  for  experimental 
purposes. 

This  experimental  use  permit  (No. 
3125-EUP-133)  allows  the  use  of  1,200 
pounds  of  the  herbicide  4-amino-6-(l,l- 
dimethylethyl)-3-(methylthio)-l,  2,  4- 
triazan-5(4H)one  on  soybeans  to  evalu- 
ate control  of  certain  grasses  and  broad- 
leaf  weeds.  A  total  of  2,400  acres  is  in- 
volved: the  program  is  autiiorized  only 
in  the  States  of  Alabama.  Arkansas. 
Georgia,  Illinois.  Indiana,  Iowa,  Louisi- 
ana, Minnesota.  Mississippi.  Missouri, 
Nebraska,  North  Carolina,  Ohio,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  24,  1975.  to  May  24, 
1976.  A  permanent  tolerance  for  residues 
of  the  active  ingredient  in  or  on  soybeans 
has  been  established  (40  CFR  180.332). 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567),  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  SW.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  interested 
persons  call  202/755-4851  before  visiting 
the  EPA  Headquarters  Office,  so  that  the 
appropriate  permit  may  be  made  conven- 
iently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4:00  p.m.  Monday 
through  Friday. 

Dated:  June  7.  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

jFR  Doc.76-17089  Piled  6-10-76;8:45  ami 
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SELLERS   CHEMICAL  CORP. 

Issuance  of  ExpenmerKal  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136),  an  experimental  use  per- 
mit has  been  issued  to  Sellers  (Jhemlcal 
Corporation,  Haraham.  Louisiana  70183. 
Such  permit  is  in  accordance  with,  and 
subject  to,  the  pro\'i5lons  of  40  CFR  Part 
172;  Part  172  was  published  in  the  Fed- 
eral Register  on  April  30,  1975  (40  PR 
18780) ,  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

This  experimental  use  permit  (No. 
9538-EUP-2)  allows  the  use  of  652 
pouixds  of  the  herbicide  n-decam; 


■tobacco  to  evaluate  control  of  sucker 
grow*^  A  *atal  of  76  acres  is  inrolved; 
the  prjrriur.  Is  authorized  only  in  tiie 
Stales  ol  aeorgia,  Kentucky,  and  Nortli 
Carolina.  The  experiniental  use  permit 
is  effective  from  May  21,  1976,  to  May  21, 
1977. 

Intere.sted  parties  wishing  to  rerlew 
the  experimental  use  permit  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567>,  Office  of  Pesticide  Programs, 
EPA.  401  M  St.,  S.W.,  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter- 
ested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
tliat  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  wiU  be  available  for 
inspection  from  8:30  ajn.  to  4:00  p.m. 
Monday  through  Friday. 

Dated:  June  7,  1976. 

John  B.  Rxtch,  Jr  , 

Director. 
Registration  Division. 

I  pa  Doc  76- 1 7085  Piled  6-10-76;  3 :  45  am  1 
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STATE-FEDERAL    WATER    PROGRAMS 
ADVISORY    COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 ) ,  announcement  Is  made 
of  the  following  subcommittee  meeting: 

Name:   Municipal  Operations  Strategy  Sul»- 

ooninilttee. 
DaAe:  June  30.  1976. 
Place :  U.S.  Elnvlronmental  Prolec'tlon  Agency. 

1600  Patterson  Street.  Dallas,  Texas. 
Time:  9:00  a.m.-4:00  p.m.  (approximately). 
Proposed  Agenda:   Further  conslderatloa  o* 

issues   Involved   in   municipal   operattoo* 

strategy. 

Date:  June  4,  1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator 
For  Water  and  Hazardous  Materials. 
(FR  Doo.76-17083  FUed  5-10-76;8:45  am] 
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TH0MPS0N-HAYW4RD   CHEMICAL   CORP. 

Establishment  of  a  Temporary  Tolerance 

Tl>ompson-Hayvvard  Cheniicjl  Co., 
5200  Speaker  Rd..  Kansas  City  KS  66110 
has  submitted  a  pesticide  petition  (PP 
601744)  to  the  Envhonmental  Protection 
Agency  (EPA).  This  petition  requests 
that  temporary  tolerances  be  established 
for  residues  of  the  hisecticide  N-H(4- 
chlorophenyl)aminol-(carbonyl;  ]  2.6- 
difluorobenzamide  in  or  on  the  raw  agri- 
cultural commodities  cottonseed  at  0.20 
part  per  million  (ppm) ,  and  in  eggs.  mUk, 
and  the  meat,  fat,  and  meat  byproducts 
of  cattle,  goats,  hogs,  horses,  poultry, 
and  sheep  at  0.05  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
treated  in  accordance  with  an  ex- 
perlBiental  use  permit  that  Is  being  Is- 
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sued  concurrently  under  tlie  Federal  In- 
sectteWe. Ponglcide,  and  Rixlentlclde  Act 
.'Vn  e\-aluat3on  of  the  scientific  data  re- 
ported and  oiher  relevant  material  has 
.shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  re.sultuiK  f n:  rri 
the    proposed   experimental   u.'^e.   and   it 
li.'us  b'veii  determined  that  the  temporary 
tolerances  will  protect  the  public  health 
Tlie  temjxjr  TV  tolerances  are  established  _ 
for  the  pesticide,  therefore,  with  the  fol-" 
lowing  provisions: 

1.  Tlie  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity  au- 
thorized by  the  experimental  use  permit. 

2.  Tliompson -Hay ward  Chemical  Co. 
must  immediately  notify  the  EPA  of 
any  finding.-;  from  the  experimental  use 
that  have  a  bearing  on  safety.  The  firm 
mu.st  aK-^o  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
anv  authon/ed  officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administra- 
tion. 

Tliese  temporary  tolerances  expire 
June  7,  1977.  Residues  not  in  excess  of 
0.20  ppm  m  or  on  cottonseed  and  0.05 
ppm  in  eges.  milk,  and  tlie  meat,  fat, 
'and  meat  byproducts  of  cattle,  goet«;, 
hogs,  horses,  poultry,  and  sheep  remain - 
iPK  after  thi.'.  expiration  date  will  not  be 
considered  to  be  actionable  if  the  pesti- 
cide is  lecallv  applied  during  the  t«rm 
of  and  in  accordance  with  the  provisions 
of  the  exnerimental  upc  permit  and  tem- 
porar\-  tolerances.  These  temporary  tol- 
erances may  be  revoked  if  the  experi- 
mental u?e  permit  Ls  revoked  or  if  any 
.'jcientiflc  data  or  experience  with  this 
pesticide  indicate  such  revocation  is  nec- 
essary to  protect  the  public  health. 
(Spctltsn  408 (J)  Of  the  Federal  Pood,  Drug. 
and    Cosmetic  Act    [21   U.S.C.   346a(J)  1.) 

Dated:  June 7, 1976. 

John  B.  Ritch.  Jr.. 
Director 
Registration  Dimton 

IFRDoc.76-17082  Filed  6   10-76:8:45  aro' 
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to 
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Ch^mpm  Chemical  717»-RaA      Cbempar  ehloro- 
Co,,  Inc.,  2800  beiuitote 

Madison  Ave.,  technical. 

New  York,  N.Y. 

loeie. 


PESTICIDE    PROGRAMS 

Presumption  Against  Registration  and  Con 

tinued  Registration  of  Pesticide  Products 

Containing  Chlorobenrilate 

On  May  26,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 
(41  FR  21517)  that  the  Deputy  Assistant 
Administrator  of  the  Office  of  Pesticide 
Programs  had  determined  that  a  rebut- 
table presumption  exists  against  reg- 
istration and  continued  registration  of 
all  pesticide  products  containing  chloro- 
benzllate  as  an  Ingredient  for  all  uses. 
Regi.*: trail t.s  and  apphcants  for  registra- 
tion Identified  m  the  notice  were  noti- 
fied by  certified  mail  of  this  action. 

Recently,  an  additional  application 
for  regtbtration  of  a  product  containing 
chloroijen/alate  has  come  to  the  attention 
of  the  Agency.  In  light  of  the  above  ac- 
tion, a  notice  of  presumption  against 


The  above  applicant  for  registration 
is  being  notified  by  certified  mail  of  the 
rebuttable  presumption  issued  on 
May  26,  1976. 

The  above  applicant  for  registration 
shall  have  until  July  20,  1976,  to  submit 
evidence  in  rebuttal  of  the  presumption. 
However,  the  Administrator  may,  for 
good  cause  shown,  grant  an  additional 
60  days  in  which  such  evidence  may  be 
submitted.  Notice  of  such  an  extension, 
if  granted,  will  appear  in  the  Federal 
Register. 

During  the  time  allowed  for  submis- 
sion of  rebuttal  evidence,  any  member 
of  the  public  or  any  other  federal  agency 
is  invited  to  submit  written  comments 
and  other  information  relevant  to  the 
presumption    against    registration    and 
continued  registration  contained  in  this 
notice  to  the  Federal  Register  Section, 
Technical  Services  Division    'WH-569), 
Office  of  Pesticide  Programs,  Rm.  401, 
East  Tower.  401  M  St.  SW,  Washington 
DC  20460.  Three  copies  of  the  comments 
should   be   submitted   to   facihtate    the 
work  of  the  Agency  and  others  inter- 
ested in  inspecting  them.  The  comments 
should    bear    the    identifying    notation 
••OPP-30000/3".  Comments  and  informa- 
tion received  within  the  specified  time 
limit  shall  be  considered  before  it  is  de- 
termined whsther  a  notice  shall  be  is- 
sued in  accordance  with  40  CFR  162.11 
(a)  (5)  (ii)  ■  Comments  received  after  the 
.specified  time  period  will  be  considered 
only  to  the  extent  feasible  consistent  with 
the    time    limits    imposed    by   40    CFR 
162  11(a)  (5)  (ii).  All  written  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Federal  Register  Section  from  8 ;  30 
am.  to  4:00  p.m.  during  normal  work- 
ing days. 
Dated:  June  4,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
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RECEIPT   Of   APPi  ICATION    FOR 
PtSTiClDE    REGISTRATiON 

DataT"  Be  Cons^UL'ted  in  Support  of 
Applications 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(0  ( 1)  (D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA).  as  amended 
["Interim  Policy  Statement"].  On  Jan- 
uary 22,  1976,  EPA  published  in  the  Fed- 
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I RAL  Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Products-Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Ai^Ucation"  141  FR 
S3391.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
Implementing  Section  3(c)(1)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  (F.L.  94- 
1401,  and  the  new  regulations  governing 
the  registration  and  reregistration  of 
pesticides  which  became  effective  on  Au- 
gust 4,  1975  [40  CFR  Part  162], 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received:  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the   case   of   all   applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  EB-31,  East  Tower,  401 
M  Street,  S.W.,  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)   method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the    above    address.    This    information 
(proposed  labeUng  and,  where  appUcable, 
data  citations)   will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 
Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  used  to  support 
an  application  described  In  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3'c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)   wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which   he   is  entitled   for   stich   use   of 
the  data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
in  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addressed  to  the 
Information  Coordination  Section.  Tech- 
nical Services  Decision  (WH-569) .  Office 
of   Pesticide   Programs,   Elnvironinental 
Protection  Agency,  401  M  St.  SW.  Wash- 
ington DC  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation   listed    in    the    Interim    Policy 
Statement  of  November  19.  1973. 

The  Interim  PoUcy  Statement  requires 
that  claims  for  comrens:ition  be  filed  on 
or  before  August  10.  1976.  With  the  ex- 
ception of  2(c)  aprlications  not  subject 
to  the  new  Section  3  regulations,  and  for 
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EPA    Reg.    No     2fc4-138, 

IT!C  ,       BrOrLf'.d'? 


y  hold  period  for  claims 
will  not  delay  any  regis- 
the  assertian  of  claims 
or  the  determination  of 
ensation    Inquiries  and 
1  ua  relied  upon  are  sub- 
on  under  Section  10  of 
ided,  should  be  made  on 
1976. 

1976 


John  B  Ritch,  Jr  . 
Regu'^tration  Diimon. 


Appucations  Re-ei.ed     OPP-33000  411) 


Amchem    Producta 
.Ave  ,     Arr.bler    PA    19002. 
AMIBEN     PREiMERGENCE     HERBICmE. 
Active    Ingredl  ;nC3:     Ammoniuni    salt    of 
chloramben    <  3  -amlno-2.5-dichlorobenzolc 
acid)    21.r'",  ;    jiinmonlum  sals  of   related 
amlnochlorober  zoic  acids  2.3 •:  .  Method  of 
Support    Appll;atlon  proceeds  under  2(a) 
of  iMterim  policy.  Republished:  Added  use 
and  revised  oS«r  to  pay  statement  submit- 
ted   Appiicatloi   for  rereglstratlon.   PM25 
EPA  FUe  Symbol   16I2-OU.  B  &  G  Co  .  PO  Box 
20372.  Dallas  TX  75220.  B  &  O  DURSBAN 
'2O      Active      Ir.i'redienis       Chlorpyrlfos 
16.0-Dlethyl  O  -   3  5,6-Tri:hl;)ro-2-Pyrldyl) 
Phosphorothloa  :e    0,5",    Method    of    Sup- 
port    Appllcatl  :>r.  proceed.*  under  2(b)   of 
iat;erim  policy  ?MI2 
EPA  Re^;    No    3:2^-2«8    Chemagro  Div  ,  Bay- 
Box  4913,  Kansas  Citv  MO 
WETTABLE    POW- 
Active     I:;greUlent.s: 
inethylthlo  1    phenol 
tnethylcarbamate    73  '      Method    of    Sup- 
port    Applicat;pr.   pro,:eeds  i:nder  2' a)    Of 
Rep'.:bli5hed     Added   Uses. 
reret;lstration     PM12 
1-12    Diamond  Shamrock. 
Process    Chemliials    Dlv  .    PO    Box    238&-R. 
350  Mt    KembleJAve.,  MorrLstown  NJ  07960. 
NOPCOCIDE     ."f-Oo      Active     Ingredients: 
Ch!&ro',halonil       1  •.etrachloroLsophthalont- 
trllei  86  O',  M*:hod  of  Support:  Applica- 
tion proceeds  ■.,^.der  2 mi  of  Interim  policy. 
ie-J   n.-ies    .Apphcation  for 
m;2 
EPA   Re^    No    4Si-448    The   Do-*'   Chemical 
Co  ,   Midland   N'i   48640    LORSBAN  4E  IN- 
SECTICIDE   A.jive   Ingredients     Chlorpy- 
■A  O- 1  3,5,6-trichloro-2-py- 
thloatel   40.7'':;   Aromatic 
i-.ive  solvent  22.8;.  Meth- 
^pp'.;?a'.l jn  proceeds  under 
poli:y     Application    for 


chem  Corp  ,  PC 
64120    MEisURC 
DER     INSECTItlDE, 
3.5  -  Dlmethvl   -  4 


Interim   poll 
.Appli  -a*.io.i 
EPA   Reg     N,>,   221 


RepublL-thed 
reregutration 


rlfort   i  0,0-die".ri 
ndyli    phosphor^ 
petroleum  der'.-. 
Od  of  Supp:  r: 
■(b)     of    inter 
rw*gistratlon 


KPA  Reg    No    34 

South  Sagma'*' 
DOW  CORNIN 
enta :  3-;trlme 
octadecy!  amm. 
od  of  Support 
2^  a  I  of  interim 
EPA  R«g  No  3 
Nemours  &  Co 
705fl  Dupcint  B 
LAN  NATE.  Ac 
N-((  methyl    c 


DoTv  Corning  Corp., 
Rd  Midland  MI  48640, 
Q9-5700  Active  Ingredi- 
.xysllyl  I  -propy^dimethyl- 
:r.;m  chloride  42  '  .  Meth- 
pplication  proceeds  under 
olscy  PM31 

-342     E.    I     DU    Pont    De 
In?  .   B!ochem.lcal.s   Dept  . 
W!lmlngt:-n  DE   19898. 
e    Ingredients:    3- methyl 
|bamoyl)oxyl    thioacetlml- 
date    90%     Method    of   Support      Applica- 
tion proceeds  uader  2'ai  of  Interim  policy. 


ded   U3e    .Application  for 

112 
362.    E.    I.    Du    Pont    De 
Inc.    BlcchemlcaLs  Dept. 
■  .   WUmington  DE  19898, 
Active     Ingredients:     S- 
thylcarbamoyl » -oxy  i  thlo- 
Method  of  Support     .\p- 
3  under  3ia)    of  interim 
policy.  Republished:    Added  use.  .Applica- 
tion for  reglstriktlon.  PMia 


Republished 
rereglstratlon 
EPA    Beg     No     3 
Nemours  &  Co 
7056  Dupont  B 
LA.VNATE     WP 
methyl      N-  [  1 
acetlnnidate  25 
plication  p>roce' 
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EPA    Reg.    No.    352-370.    E.    I.    Du   Pont   Do 
Nemours  &  Co.,  Inc.  LANNATE  L.   Active 
Ingredients:  S-methyl  N-[  (methylcarbam- 
oyl) -oxy  |thloacetlmldate  24'^r.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  interim  policy.  Republished:  Added  use. 
Application  for  rereglstratlon.  PM12 
EPA   Reg.   No.    352-375.   E.    I.   Du   Pont   De 
Nemours  &  Co.,  Inc.  LEXONE  METRIBU- 
ZIN  WEED  KILLER.  Active  Ingredients:  4- 
Amrno  -   6  -    (1,1   -  dlmethylethyl)    -  3- 
(methylthlo)  -  1,2,4  -  trlazln  -  5(4H)  -  one 
507/-.  Method  of  Support:  Application  pro- 
ceeds under  2(b)    of  Interim  policy.  Re- 
pubUshed:  Added  use  and  revised  offer  to 
pay  statement  submitted.  Application  for 
rereglstratlon.  PM25 
EPA  Pile  Symbol   9193-GI.   Free  Flow  Fer- 
tilizer,  PO   Box    119,    Maumee   OH   43537. 
FORTIFY  LAWN  FUNGICIDE.  Active  In- 
gredients:     Chlorothalonll      ( Tetrachloro- 
isophthalonltrlle)    2.50  ""c.  Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
Interim  policy.  PM21 
EPA  Reg.  No.  2596-50.  The  Hartz  Mountain 
Corp..  700  S.  4th  St.,  Harrison  NJ  07029. 
HARTZ  2  IN   1  COLLAR  FOR  DOGS.  Ac- 
tive     Ingredients;      2-Chloro-l-(2.4.5-tri- 
chlorophenyl)  vinyl     dimethyl     phosphate 
9.5':  .  Method  of  Support:  Application  pro- 
ceeds under  2(a)   of  Interlna  policy.  PM15 
EPA   Reg.   No.   891-23.   HerciUes,   Inc..   Syn- 
thetics Dept.,  910  Market  St.,  Wilmington 
DE   19899.   HERCULES  TOXAPHENE  72% 
EMULSIFIABLE     CONCENTRATE.     Active 
Ingredients:    Toxaphene    (technical   chlo- 
rinated    camphene     containing     67-69% 
chlorine)    72';.;    Xylene    Range    Aromatic 
Solvent  23%.  Method  of  Support;   Appli- 
cation proceeds  under  2(a)  of  Interim  pol- 
icy. Republished:    Added  use  and  general 
revision  of  label.  Application  for  reregls- 
tratlon. PM12 
EPA  Reg.  No.  707-71.  Rohm  and  Haas,  In- 
dependence  Mall.    West.   Philadelphia  PA 
19105.      KARTHANE      LIQUID      CONCEN- 
TRATE    AGRICULTURAL     FUNGICIDE 
AND  MITICIDE;    Active  Ingredients:    2,4- 
Dlnttro-6-octyl  phenyl  crotonate)    35.0'~r ; 
2,6-Dlnltro-4-octyl  phenyl  crotonate)    Nl- 
trooctyl  phenol  (principally  dlnltro)  2.4%. 
Method  of  Support;   Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  rereglstratlon.  PM13 
EPA  Reg.  No.  38962-3.  Mississippi  Authority 
for   Control   of   Fire   Ants.    PO   Box    1609. 
Jackson,  MS  39205.  MIREX  GRANULATED 
BAIT    10-5.    Active    Ingredients;    Dodeca- 
chlorooctahydro   -    1.3,4   -   Metbeno  -   2H 
cyclobuta(CD)p€ntalene  0.1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
interim  policy.  Republished:  Name  change 
from  '•2x  Mlrex",  and  formulation  change. 
PM13 
EPA  Pile  Symbol  11273-RO.  Sandoz  Inc.  Crop 
Protection.    PO    Box    1489,    Homestead    PL 
33030.  SOLIC.AM  80  WP  HERBICIDE.  Active 
Ingredients:        norflurazon        14-chloro-5- 
(methylamlno)-2-(alpha,  alpha,  alpba-trl- 
nuoro- TTi-tolyl )  -3 ( 2H )  -pyrldazinone )  80% . 
Method  of  SuppKJrt:   Application  proceeds 
under  2(b)   of  Interim  policy.  PM15 
EPA  Pile  Symbol  9078-0.  Tennessee  Farmers 
Coooeratlve.   Box   157,   General   Office,   La- 
Vergne  TN  37086.  CO-OP  36%  DAIRY  CON- 
CENTRATE. Active  Ingredients:  2-chloro- 
l-(2.4.5-trichloro-phenyl )  vinyl       dimethyl 
phosphate  0.087%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)   of  interim 
policy.  PM15 
EPA  Pile  Symbol  9078-RN.  Tennessee  Farm- 
ers    Cooperative.     CO-OP     12%     CATTLE 
MINERAL      (CONTAINS      RABON      ORAL 
LARVICIDE).      Active      Ingredients:      2- 
chloro-l-(2,4,5-trtchloro-phenyl)  vinyl     di- 
methyl phosphate  0.93%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy  PM16 


fEDERAL   HEGISTEK.    VOl     4!      NO 


EPA  Reg.  No.  1016-78.  Union  Carbide  Corp., 
1730  Pennsylvania  Ave.,  NW,  Washington 
DC  20008.  TEMIK  15%  GRANULAR.  Active 
Ingredients:        Aldlcarb  12-methyl-2- 

(methylthio)  proplontddehyde  O-imethyl- 
carbamoyl)oxlme|  15%.  Republished: 
Method  of  Support  changed  from  2(b)  to 
2(a)  of  interim  policy.  Application  for 
rereglstratlon.  PM12 

EPA  Reg.  No,  400-104.  Uniroyal  Chemical. 
Dlv.  of  Uniroyal,  Inc.,  74  Amity  Rd,, 
Bethany  CT  06525.  COMITE  AGRICUL- 
TURAL MITICIDE  (WEST  OF  THE  ROCKY 
MOUNTAINS).  Active  Ingredients:  Pro- 
pargite  2-(p-tert-butylphenoxv)cyclohex^l 
2-propynyl  sulfite  75.0%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Republished:  Added  u.se. 
Application  for  rereglstratlon   PM13 

EPA  Pile  Symbol  6704-TI.  US  Department 
of  the  Interior,  U.S.  Pish  &  Wildlife  Serv- 
ice, Washington  DC  20240.  ZINC  PHC>S- 
PHIDE  ON  ROLLED  OAT  GROATS  FOR 
THE  CONTROL  OP  CALIFORNIA  GROUND 
SQUIRRELS  ON  NONCROP  RIGHT-OF- 
WAYS  AND  ADJACENT  NONCROP  AREAS. 
Active  Ingredients:  Zinc  Phosphide  2.0",  . 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PMll 

EPA  Reg.  No.  2935-407.  Wilbur-Ellis  Co..  PO 
Box  1286,  Fresno  CA  93175.  RED-TOP 
GOLDEN-DEW.  Active  Ingredients:  Sulfur 
92.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Republished:  Added  use.  Application  for 
rereglstratlon.  PM22 

|FR  Doc.76-16910  Filed  6-10-76:8:45  amj 
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RECEIPT  OF  APPLICATION   FOR 
PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  lEPA)  pub- 
lished In  the  Federal  Register  '  39  FR 
31862)  its  interim  policy  with  re.spect  to 
the  administration  of  .section  3 '  c  m  1 1  i  d  > 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticlde  Act  (FIFRA>.  a.s  amended 
["Interim  Policy  Statement  i.  On  Jan- 
uary 22,  1976,  EPA  pubUshed  m  the 
Federal  Register  a  document  entitled 
"Registration  of  a  Pesticide  Product — 
Consideration  of  Data  by  the  Adminis- 
trator in  Support  of  an  Application"  [41 
FR  3339].  This  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  section  3 '  c  >  >  1  *  1 D )  of 
FIFRA.  as  set  out  in  the  Interim  Policy 
Statement,  which  were  effectuated  by  the 
enactment  of  the  recent  amendments  to 
FIFRA  on  November  28,  1975  I  Pub.  L 
94-140],  and  the  new  regulations  govern- 
ing the  registration  and  reregi^tration 
of  pesticides  which  became  effective  on 
August  4,  1975  [40  CFR  Part  1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed 
below.  In  some  cases  these  applications 
have  recently  been  received,  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  offer 
to  pay"  statements. 
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NOTICES 


In   tiie   case   of   all   applications,   the 
labeling  furnished  by  the  appUcant  for 
the  product  will  be  available  for  irkspec- 
tion    at    the    Environmental    Protection 
Agencv    Room  EB-31.  East  Tower.  401 
M  Streets,  S  W  .  Washington  DC  20460. 
In  the  case  of  applications  subject  to  the 
new  section  3  regulations,  and  applica- 
tions not  subject  to  the  new  section  3 
regulations  which  utilize  either  the  2u\' 
or  2ib>    method  of  support  specified  m 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  support  of  the  application 
wDl  be  made  available  for  inspection  at 
the    above    address.    ThLs    information 
(proposed  labeling  and,  where  applica- 
ble, data  citations.'  will  al&o  be  .supplied 
by  mail,  upon  request.  However,  such  a 
request  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
Inspection   to   be   made   at   the   Agency 
offices. 

Any  person  who  (a>  is  or  has  been  an 
applicant,  <bi  believes  that  daUa  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970,  is  being  iL<^cd  W  support 
an  application  described  in  this  nouce, 
<ci  desires  to  assert  a  claim  under  sec- 
tion 3ic»  (1)  (D)  for  such  use  of  his  data, 
and  fd>  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  enUtled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice 
In  the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Ad- 
ministrator should  be  addrc.s.<;ed  to  the 
Information  Coordination  Section.  Tech- 
nical Services  Division  fWH-569>.  Office 
of  Pesticide  Programs.  Environmental 
Protection  Aeency,  401  M  St.  SW.  Wash- 
ington DC  20460.  Every  such  claimant 
must  include,  at  a  minimum,  the  infor- 
mation listed  m  Uie  Interim  Policy  State- 
ment of  November  19.  1973, 

The  Interim  PoUcy  Statement  re- 
quires that  claims  for  compensation  be 
filed  on  or  before  August  10,  1976.  With 
the  exception  of  2'c)  applications  not 
subject  to  the  new  Section  3  repulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  provided,  EPA  will  not 
delay  anv  registration  pending  the  as- 
sertion of  claims  for  compensation  or 
the  determination  of  reasonable  com- 
pensation. Inquiries  and  assertions  that 
data  rehed  upon  are  subject  to  pro  tec  - 
tion  under  Section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
July  12,  1976. 

Dated:  June  3, 1976. 

John  B.  RrrcH,  Jr., 
Director,  Registration  Division. 

APPLICATIONS    RECBIVKD     (OPP-33000/410) 

EPA  Reg.  No  3276  25.  A  ft  L  Laboratories, 
Inc  1001  GlenwcKxl  Ave  .  Minneapolis  MN 
65405  AI.-CLOR  66  8ANITIZER.  Active 
InpredlcnU-::  Sodium  Hyp<ichlcrlte  6  6'., 
Method  of  Support;  Application  proceed.-. 
under  2(c)  of  Interim  policy  Republished: 
Revised  offer  to  pay  statement  siibmitted. 
PM34 


NOTICES 

EPA  Pile  Symbol  7i>4:J  R.^  .^;T.^r:ca!-.  Oil  A: 
Suppy  Co.  Distrimnor-;.  238  WUwm  Ave.. 
Newark  NJ  07106  FV  PROVEN  QUAIJTY 
BLEACH,  Active  Ingredients  8--<l!um  Hy- 
pochlorite 12'^  Methcxl  of  Support:  Ap- 
pllcatirvn  proceeds  under  2(ri  of  interim 
policy  Republished  Revised  offer  to  pay 
statement  submitted   PM34 

EPA  File  Symbol  1317  lA  An-Fo  Mnnufac- 
tunng  Ccmpanv.  3129  Elmwood  Ave  ,  Oak- 
land   CA   9ie()l     DAIRY   DU    SODIUM    HY- 

rocHiORiTE  soi.tTiON    Active  Ingredl- 
eiits;    Sodium   Hypochlorite   8  6%.  Method 
of    Support:     Application    proceeds    under 
21  r)    of   Interim  policy    Republished:    R«- 
vise<l    cfJer   to   pay    statement    submitted. 
pm;m 
EPA  Flip  Svmb',!  33283  E    Bramhemco,  Inc., 
8'86  V,-est4?rii  Wav  Circle,  D-9,  Jacksonville 
FL   32216     BRANCHEMCCJ    NO     331.   AcUve 
Irgred'ent^t       Sodium     Dlmethyldlthlocar- 
bamate     40 S  ;     I»oprop;inoi     2%.     Method 
of    Support:    Application    proceeds   under 
2ibt    of  interim  policy    Republished:   Re- 
Tis«i   offer   to  pay  statement   submitted. 
FM33 
EPA  File  Symbol  33283-G.  Branchemco,  Inc. 
BRANCHEMCO    314,    Active    Ingredients: 
Sodium  pentachlorophenate  21.5;    sodium 
salts    of    other    chlorophenols    S.O'Tc;    Iso- 
propanol  5.5%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)    of    Interim 
policy.  PM32 
EPA  File  Symbol    10082-AE.   Athea  Labora- 
tories   Inc.,   4180  N.   First  St..   Milwaukee 
WI   53212     COCKROACH   KILLER     Active 
Ingredients:      (5-Benzyl-3-furyl)      methyl 
2,2  -  dimethyl  -  3  -  (2  -  methylpropeuyi)  - 
eyclopropanecarboxylate    0.250%;    Related 
Compounds   0.034%;    Aromatic   petroleum 
hydrocarbons  0.331%;  Petroleum  dlstlUate 
99  375 '/r    Method  of  Support:   Application 
proceeds    under    2(b)    of    UiterUn    policy. 
PM17 
EPA  File  Symbol   1459-LI.  Bullen  Chemical 
Co        Hook     Road.     Folcroft     PA      19032. 
BULLEN  INDUSTRIAL  W.^TER  COOLING 
TOWER  ALGAECIDE.   Active   Ingredients: 
n-Alkyl   (eO<7c   C14,  30-,    C16,  5%  C12,  6% 
C18)  dimethyl  benzyl  ammonium  chlorides 
5%;  n-Alkyl  (68%  C12,  327o  C14)  dimethyl 
ethylbenzvl     ammonium     chlorides     6%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  interim  policy.  PM31 
EPA   File   Symbol   5429-EG.   CeUo  Chemical 
Co      A    Grow    Chemical    Subsidiary.    8200 
Fischer  Rd.,  Baltimore  MD  21222.   CELLO 
MINT  DISINFECTANT.  Active  Ingredients ; 
n-Alkyl   (60%  C14,  30%   C16.  6%   C12.  5% 
CIS)    dimethyl    benzyl    ammonium    chlo- 
rides 2.25%;  n-Alkyl   (68%  C12.  32%  C14) 
dimethyl  ethylbenzvl  ammonium  chlorides 
2.25%;  Sodium  Carbonate  3.00%;  EasenUal 
Otis  0.20%.  Method  of  Support;   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
PM31 
EPA    Reg.    No.    35495-1.    Chemax.    Inc.,    In- 
dustrial  Chemistry,   2106   N.W.   24th   Ave., 
Portland  OR  97210.  PASTADE  474  DISIN- 
FECTANT-S.'VNITIZER       FUNGICIDE-DE- 
OBDERIZER.     AcUve    Ingredients:     Alkyl 
(C14  68%,  C16  30%,  C12  6%.  018  5%)  Di- 
methyl Benzyl  Ammonium  Chlorides  6.0%  ; 
Alkyl  (C12  68%;  C14  33%)  Dimethyl  Ethyl- 
benzyl  Ammonium  Chlorides  5.0%.  Methcd 
of    Support:    Application   proceeds    under 
2(b)  of  taterlm  policy.  PM31 
EPA  File  Symbol  36495-G   Chemax,  Inc.  488. 
Active     Ingredients:     Dlsodlum    cyanodi- 
thlolmidobarbcnate  3  6«7r;    Potassium  N- 
methvldithlocarbamate  5.07%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM33 
EPA  Reg.  No.  11598-2.  Connecticut  Aerosols, 
Inc ,  85  Parnltare  Row,  MUford  CT  06460. 


23755 

LN'SECT    liEPELLENT   SPRAY   FOR   PER- 
SONAL TTSE.   Active  Ingredients:   N.N-dl- 
ethyl-m-toluamide  6.65%:    Other   isomers 
035%:      N-Octyl     blcycloheptene     dlcar- 
boxlmlde  2.00%;  2,3:4,  5-Bts  (2  butylene) 
tetrahydro  -  2  -  f uraldehyde     .50  % ;     Dt-n- 
propyl   tsoclnchomeronate  0.50%.  Methcd 
of   Support:    Applicatlcn    proceeds   under 
2(c)  of  Interim  policy.  PM17 
EPA  Reg.  No.  877-166.  Agricultural  Chemi- 
cals Dlv.,  Diamond  Shamrock  Corporation, 
1100   Supertor   Ave.,   Cleveland   OH  44114. 
DACTHAL  W-T5.  ActlTe  Ingredients:   Di- 
methyl     tetrachloroterephthalate     75.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  RepubUshed: 
Added  use.  PM23 
EPA   Pile   Symbol   461-LGE    Dow   Chemical 
Co      if2030    Dow   center,    Indianapolis   IN 
46268,  Midland  MI  48610.  DISINFECTANT 
BATHROOM     CLEANER.      Active     Ingre- 
dients:   n-Alky!    (60%   C14,  30%    Cie.  6% 
C12   6%  C18)  dimethyl  benzyl  ammonium 
chlorides   0,1%;    n-AUcyl    (68%    C12,   32% 
C14)     dimethyl     ethylbenryl     ammonium 
chlorides   0.1%;    Tetrasodlum   ethylenedl- 
amlne  tetraacetate  2.92  % .  Methods  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  PM31 
EPA  FUe  Symbol  38807-R.  Du-WeU  Products, 
Dlv.    of    Wal-Ben    Industries,    Inc.,    516 
Chicopee  St.,  Chlopee  MA  01013.  DO-WELL 
SO  CLEAR.  Active  Ingrgedlents :    Sodium 
Hypochlorite   12%%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  PM34 
EPA  Beg.  No.  352-346.  B.  I.  DuPont  De  Ne- 
mours Co  ,  6054  DuPont  Bldg  ,  Wilmington 
DB  19898.  HYVAR  X-L  BROMACIL  WKED 
KILLER    Active  Ingredients:  Lithium  salt 
of  bromacll  (5-bromo-3-«ec-butyl-6  meth- 
yluracn)  215%.  Method  of  Support;  Appli- 
cation   proceeds    under    2(a)    of    Interim 
policy.  PM25 
EPA  Pile  S%-mbol  1471-RNG.  Elanco  Product.s 
Co  ,  PO  Box   1750,  Indianapolis  IN  46206. 
SPIKE    5%  P.    Active    Ingredients:     N-(5- 
(1.1  -  dlmethylethyl)  -  13.4  -  thla4llozol-2- 
ylj-N.N'-dlmethylurea  5%.  Methcd  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
interim  policy.  PM25 
EPA  PUe  SymboHI471-RNU.  Blanco  Products 
Co.  SPIKE  1%P.  Active  Ingredients:  N-[5- 
( 1,1 -dlmethylethyl ) -13,4- thladl*zol-2-yl  I - 
NJ<'-dlmetbylurea    1%.    Method   of   Sup- 
port:  Application  proceeds  under  2(a)   of 
Interim  policy.  PM25 
EPA  File  Symbol  2098-GR.  Empire  Chemical 
Co..  715  Lamar  St,  Los  Angeles  CA  00O31. 
75    SC-10.    AcUve    Ingredients;     N-Alkyl 
(60%  C14,  30%  C16,  5%  C12.  5%  CIS)  di- 
methyl benzyl  ammonium  chlorides  1.2%; 
N-Alkyl    (68%    C12,    32%    C14)    dimethyl 
ethylbenzyl    ammonium    chlorides    1.2%; 
Sodium  Carbonate  2.267c.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  PM3I 
EPA    Pile    Symbol    912-IG.    Farmers    Union 
Central  Exchange,  Inc.,  PO  Box  "G".  Gen- 
eral OfBces,  St.  Paul  MN  56166.  CENEX  A 
D    B    (CONTAINS    RABON    ORAL   LARVI- 
CIDE).    Active     Ingredients:     2-chloro-l- 
(2,4,6-trlchforophenyl)  vinyl  dimethyl  phos- 
phate 4.78%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  taterlm  policy. 
Republished:    Revised  offer  to  pay  state- 
ment submitted.  PM15 
EPA    File    Symbol    912-IE.    Farmer    Union 
Central     Exchange,     Inc.     CBNEX    MILK 
BOOSTER-FLY      MINERAL.      Active     In- 
gredients :    2  -  chloro  -  1  -  (2,44  -  trichloro- 
phenyl) vinyl   dimethyl   phosphate    1.19%. 
Method  of  Support:   Application  proceeds 
ttxtder  2(b)  of  Interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted. 
PM16 
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NOTICES 


EPA  Reg.  No   259': 
700  So.  4th  St 

2   rw    1    COLL.' 

-jredlen'-s      2  -  C: 


50    Har-.z  Mo'.i-.itahi  C-rp  , 

:arr..son  NJ  07029    HART7, 

FOR   DOOS     Active    Ir.- 

OTO  -  I  -  (2,4.5  -  trlchlor.i- 


Inc.   650    N     S' 
33021.   ALLIED 


'.:  ader  2  >  b »    of 
EPA    File   Symbo; 
Co  .    6840    P'.rcad 


phenyl  1  vUiyl     dimethyl     phosphate     9,5   - 
Method   of   Svipacrt :    App;.cat;on   pr'X'eeds 
under  2' a  I   of  l:ikeri:n  policy    Rep-.;i:;.-hec; 
Added   c'.alhM     HM15 

EPA  File  Symbol  i'slT-RT  Geioler  Pet  Pr^xi- 
'-:?t3.  Inc  ,3302  Leavenworth  S:  ,  Omaha 
NE  68105,  GEIsLeR  OOO  FLE.\  Sc  TICK 
POWDER  Active  Ingredients  C.irbaryl 
l-haph:hvl  N'Jme'hylcarbamatei  5  0"^  . 
Method  of  Support:  Application  proceeds 
tmder  2-01  of  ;:.'terim  polity  Republished: 
Revised  otfer  to  p.iv  ,taten'.ent  submitted. 
PM12 

EPA  PU9  Symbol  J353';"3-R  Guardian  Pools, 
■e  Rd  7,  HoUvwood  FL 
OOL  GUARD,  Active  In- 
gredtents:  Scxilim  Hypochlorite  10«"--. 
Method  of  Supjijcr;  Application  proceeds 
terim  policy  PM34 
19605-A,  Gulf  Chemicals 
lily,  Hou-ston  TX  77061. 
SWIMCHEM  SWIMMING  POOL  ALOAE- 
CIDE  Active  IiL-redients  n-Alkyl  (60':. 
C14,  ,30"  C16,  SI  C12,  5-.  C18i  dimethyl 
benzyl  ammonlJm  chlorides  5  .  n-Alkyl 
(68"  C12.  32"  C14)  dimethyl  ethylbenzyl 
am.monlum  chloi-ldes  5":  Method  of  Sup- 
port: AppUcatloh  nroceeds  under  2(b)  of 
interim  policy  PM31 

EPA  File  Symbol  oi<35  tX'E  Hel ?na  Chemical 
Co..  Claris  Towei— 5100  Poplar  Ave.,  Suite 
290^1  Memphl.i  TIN  381,37,  HELENA  Active 
IngTedleat.5  Avianolamme  salts  (of  the 
ethanol  and  Isr,pr,Tpanol  series)  of  dino- 
seb  (2-8ec-buty'J-4  6-dlnltrophenol  I  2.5"^. 
Method  of  Stippprt  Application  proceed.^; 
under  2(Ci  ot  inierlni  doHcv  Rept:bllshed : 
Revised  oSer  to  ^'a.v  statement  submitted. 
P.M23 

EPA  File  Syrat;.., 
Fabrics    C'jrp 
NT    10010     HERC 
FESSIONAL  3- 
Active      Ingredl 
taopropyl-6-me':.'^ 
phorothloate '    1 
Application  pro." 
policy    Republli 
statement  submit 

EPA  Re?.  No,  6962- 
W  AddL^ton  St 
DIE-SECT  SPRaI 
dlents:  Orthob'^ 
Tetraborate  De"< 
Support  Appli- 
of  Interim  po'. 
claims  PM15 

EPA  Rea    No   6552 -jl^    Madison  Bionics.  DIE- 
SECT   SPRAY    ppv^TDER.    Active   Ingredl- 
Acld  6.83'".:  Sodium  Tet- 
drate    0.07 -^r.    Method    of 
proceeds  under  2(a) 
Republished:     Added 


-I   Hercjlite  Protective 

Broadway,    New    Yorfe 

fON     -INSECTAPE-'    PRO- 

r.N'GTH  WITH  DIAZINON. 

iO  0-dlethyl-0-(2- 

-4-pvrimld;nyl)       phos- 

":     .Method  of  Support: 

reds  'jnder  2  b)  of  interim 

?d     Revised  o?er  to  pay 

t=d    PM15 

9    .Madlscn  Bionics.  11250 

Franklin    Park    IL   60131. 

POWDER   Active  Ingre- 

Ic    Add    6  83 ':  ,    Sodium 

vdra'e  0  07"  .  Method  of 

'.  :r.  oroceed.s  under  2(a) 

V      RepubU.shed,     Added 


ents'  Or'hobor:- 
rabora:e  De-^ah 
SuDDor'  .\T,v<'.:- 
cf  Ir.  :er.p.'  p  , 
clalm,s  PM:  3 

EPA  Pile  Svrtv.)o!  : 
cal  Co  .  I::;  J- 
29179.  Da;:a~  TX 
Active  In?re'-l:e:' 
propylam.in  j  /  - 
1.75'::  Pen-ric;; 
Tetrachlorophe: 
drocarbon-i  9?  ; 
Application  :  r 
terlm  polity  P. 
to  pay  .5tate:rei. 

EP.A    File    3yrr.f)ol 
16255    Ventura 
ALG.AE  FREE     .V 
thonlum    Chloride 
noxyethoxyethy 
nlum  chloride) 
plication   procee:^^ 
policy   PM31 


REN  Magnolia  ChemU 

Rodnev  Lane  PO  Box 
MAGNOLIA  SUPERKILL. 
,     Prometon  (2,4-bl3(lso- 

-  metho.xv  -  s  -  trlazlne) 

-  .-:>.n:,.l    0.74 "cl    2,3,4,6- 
:    Petroleum  Hy- 

Me-r:   d    of   Support: 

el.      ;:.i'r    2(c)     of    In- 
:'..:;:. s::ed      Revised    offer 
-,;b-;-:eci    PM24 
13j62-A,    Med-Tex.    Inc.. 
Ivd  ,    Encmo    C.A    91436. 
•;ve  Ingredients:   Benze- 
20  : :     ( Dtlsobutylphe- 
dlmethyl    benzyl    ammo- 
Method   of   Support:    Ap- 
nder  2  b)    c,»  interim 


EPA  Pile  Symbol  10454-T.  Metropolitan  Pe- 
troleum. Petrochemicals  Co.,  Inc..  25  Caven 
Point  Rd  ,  Jersey  City  NJ  07305.  BIOSUL. 
Active  Ingredients:  Dlsodlum  cyanodlthlo- 
imldocarbonate  4.90"^:  Potassium  N-meth- 
yldlthlocarbamate  6.76'"<,.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PM33 

EPA  File  Symbol  3883S-R.  Mldgewater  En- 
terprises. Box  364.  QuUderland  NY  12084. 
ADIRONDACK  BUG  BAR.  Active  Ingredi- 
ents: N.N-Dlethyl-m-Toluamlde  60%;  Oil 
of  Cedarwood  2":  Oil  of  Cltronella  2%. 
Method  of  Support:  Application  proceeds 
under  2(a)  of  Interim  policy.  PM17 

EPA  Pile  Symbol  10535-G.  Professional  Chem- 
ists, Inc..  700  Center  Point  Rd.,  N.E.,  Cedar 
Rapids  lA  52402.  PRO-SAN.  Active  Incredi- 
ents:  n-Alkyl  (60%  C14,  30%  C16,  S% 
C12,  5%  C18)  dlmethvl  benzyl  ammonium 
chlorides  2.25%;  n-Alkyl  (68%  C12.  32% 
C14)  dimethyl  ethylbenzyl  anunonlum 
chlorides  2.25"  :  Sodium  Carbonate  3.00%; 
Tetrasodlum  ethylenedlamlne  tetraace- 
tate 1.00%.  Method  of  Suoport:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Republished:  Revised  offer  to  pay  state- 
ment submitted.  PM31 

EPA  File  Svmbol  11547-UR.  Share  Corn.. 
PO  Box  9.  Brookfleld  WI  53005.  PINE  ODOR 
DISINFECTANT.  Active  Ingredients:  n- 
Alkyl  (60%  C14.  30%  C16,  5%  C12,  5% 
C18)  dimethyl  benzvl  ammonium  chlorides 
1.6%;  n-Alkyl  (68%  C12.  32%  C14)  di- 
methyl ethylbenzyl  ammonium  chlorides 
1.6%:  Sodium  Carbonate  3.0%;  Pine  Oil 
1.0%.  Method  of  Supnort:  Anpllcatton 
preceeds  under  2(b)  of  Interim  policy. 
Republished;  Revised  offer  to  pay  state- 
ment submitted.  PM32 

EPA  Reg.  No.  201-369.  Shell  Chemical  Co.. 
Suite  200  1025  Connecticut  Ave.,  N.W., 
Washington  DC  20460.  VENDEX  50  WET- 
TABLE  POWDER.  Active  Tneredlents: 
Hexakls  (2-methyl-2-phenylpropyl)  -dl- 
stannoxane  50%o.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Republished:   Added  uses.  PM13 

EPA  File  Symbol  38819-R.  Solvent  Manxi- 
facturlng  Co.,  Inc.  1517  Ocama  Blvd.,  Mid- 
west City  OK  73110.  SWMMINO  POOL 
ALOAECIDE  CONCENTRATE.  Active  In- 
gredients :  Poly  [  oxyethylene  ( dlmethyllm- 
Inlo)  ethylene  (dlmethyllmlnlo)  ethylene 
dlchlorlde)  60.0%.  Method  of  Supnort:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  PM34 

EPA  Pile  Symbol  436-EL.  Standard  Chemi- 
cal. Box  3844.  701  So.  42nd  St.,  Omaha  NE 
68103.  CATTXE  PRE-^^X  NO.  6.  Active 
Ingredients :  2-chloro- 1  -  ( 2.4.5-trlchloro- 
phenyl) vinyl  dimethyl  phoephate  0.28%-. 
Method  of  Support:  Application  proceeds 
under  2(b)   of  interim  policy   PM15 

EPA  PUe  Svmbol  436-EA.  Standard  Chemi- 
cal. STANDARDS  DAIRY  BASE  MTX.  Ac- 
tive Ingredients:  2-chloro-l-(2,4,5-trl- 
chlorophenyl )  vinyl  dimethyl  phosphate 
0.18%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  hi  terim  policy. 
PM15 

EPA  File  Symbol  436-EU.  Standard  Chemi- 
cal. I'i  X  1  MINERAL  NO.  6,  Active  In- 
gredients: 2  -  chloro  -  1  -  (2,4.5  -  trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  2.80%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 

EPA  File  Symbol  148-RELD.  Thompson- 
Hajrward  Chemical  Co.,  PO  Box  2383, 
Kansas  City,  Kansas  66110.  DTMIL^N  W-25. 
Active  Ingredients:  N-[  f  (4-chlorophenyl) 
aminolcarbonylj  -  2,6  -  dlfluorobenzamid© 
25.0%.  Method  of  Support:  Application 
proceeds  under  2(a)  of  Interim  poUcv. 
PM17 

EPA  Reg.  No.  400-75.  Unlroyal  Chemicals.  74 
Amity  Rd.,  Bethany  CT  06535.  DTANAP. 
Active  Ingredients:  Sodium  N-l-naphthyl- 


phthalamate  22.3%;  Sodlxun  salt  of  dlno- 
seb  (2-8ec-butyl-4,6-dlnltrophenol)  115 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Repub- 
lished; Added  uses  and  Revised  offer  to 
pay    statement    submitted     PM25 

EPA  File  Symbol  1389-LII  Universal  Co- 
operatives, Inc.  Ill  Olanorgan  St.  Alli- 
ance Ohio  44601.  UNICO  ATRAZTNE  4L 
HERBICIDE.  Active  Ingredlent.s  :  2-chIoro- 
4-ethylamlno  -  Isopropylamino  -  s  trlazlne 
40.8%;  Related  Compounds  2.2%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Republished:  Of- 
fer to  pay  statement  submitted.  PM2fi 

EPA  Pile  Symbol  7401-ELO.  Voluntary  Pur- 
chasing Groups,  Tnc,  PO  Box  460,  Bonham 
TX  95418.  DIPEL.  Active  Ingredients: 
Bacillus  thurlnglensis,  Berliner.  4,320  In- 
ternational Units  of  potency  per  milli- 
gram: At  least  6.75  billion  viable  spores 
per  gram  0.86.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy,   PM17 

EPA  Pile  Symbol  3525-AO.  Utility  Chemical 
Co.,  145  E.  Peel  St  ,  Paterson  NJ  07524 
UTTKEM  SODItWiI  HYPOCHLORTTE  Ltq. 
UTD  CHLORTNATmO  AGENT  FOR  SWIM- 
MING POOLS.  Active  Ingredient^:  Sodium 
Hypochlorite  12.5%.  Method  of  Supnort: 
Application  proceeds  under  2(c)  of  In- 
terim policy.  Republished:  Revised  offer 
to  pay  statement  submitted    PM34 

EPA  File  Symbol  11659-RN  Walling  Chemi- 
cal Co.,  PO  Box  408,  2008  Westport  Ave., 
Sioux  Palls  3D  57101.  A-229.  Active  In- 
gredients: Poly  loxyethylene  (dlmethyll- 
mlnlo) ethylene  (dlmethyllmlnlo)  ethyl- 
enedlchlorlde)  30.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  In- 
terim policy.  PM34 

EPA  Pile  Symbol  99-RRU.  Watkins  Prodiicts, 
Inc.,  160  Liberty  St.,  Winona.  MN  55987. 
SWAT  FOR  DATRY  CATTLE  Active  In- 
gredients: 2  -  chloro  -  1  -  (2,4.5  -  trlchloro- 
phenyl)  vinyl  dimethyl  phosphate  0.70';. 
Method  of  Supnort:  Application  proceeds 
under  2(b)  of  Interim  policy.  PM15 

(PRDoc.76-16911  Piled  6-10-76  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

jH,  2.  1'j76  No,  21  I 

ACTIONS  OF  THE  BOARD;  APPLICATIONS 
AND   REPORTS 

Week  Ending  May  22,  1976 

In  the  matter  of  acuoiis  of  the  Boar(i 
of  Governors  and  application.?  and  re- 
ports received  during  the  week  ending 
May  22, 1976. 

Actions  or  the  Boabo 

Statement  by  Governor  J.  Charles  Partee 
before  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs,  on  3.  50,  the 
"Pull  Employment  and  Balanced  Growth 
Act  of  1976",  the  bin  would  amend  the 
Employment  Act  of  1946. 

Report  on  bill  H.R.  12344,  a  bill  to  amend 
Title  VIII  of  the  Civil  Rights  Act  of  1968; 
letter  In  response  to  request  for  comments 
sent  to  Honorable  Gladys  Noon  Spellman. 

Report  on  bill  S.  2347,  a  bill  that  would  im- 
pose certain  standards  and  limitations 
upon  the  Issuance  of  standby  letters  of 
credit,  ineligible  acceptances,  and  related 
Instruments;  letter  In  response  in  request 
for  Board's  comments  sent  to  Chairman 
Proxmlre  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs. 

Regulation  Y  Interpretation  regarding  the 
underwriting  of  credit  life  and  credit  ac- 
cident and  health  insurance  by  subsidi- 
aries of  bank  holding  companies. 
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First  Missouri  Bank  of  Gasconade  Cotmty, 
Hermann,  Missouri,  Issuance  of  subordi- 
nated capital  notes. 

First  National  Charter  Corporation,  Kansas 
City,  Missouri,  extension  of  time  to  De- 
cember 23,  1976.  within  which  to  divest 
of  a  tract  of  land  it  acquired  Indirectly 
In  connection  with  the  acquisition  of  Bank 
of  Carthage,  Carthage,  Missouri. 

Davenport  Bank  and  Trust  Company,  Daven- 
port, Iowa,  to  make  an  Investment  In  bank 
premises.' 

First  Bancshares  ot  Florida,  Inc.,  Boca  Raton, 
Florida,  extension  of  time  until  Septem- 
ber 19,  1976,  within  which  to  acquire  90 
per  cent  or  more  of  the  voting  shares  of 
Vero  Beach  National  Bank,  Vero  Beach, 
Florida.' 

Republic  of  Texas  Corporation.  Dallas,  Texas, 
90-day  extension  of  time  to  August  18,  1976, 
within  which  to  consummate  the  acquisi- 
tion of  First  National  Bank  of  Henderson, 
Henderson.  Texas,  and  First  Bank  In  Grove- 
ton,  Groveton.  Texas.' 

Southern  Illinois  Bancorporatlon,  Inc.,  High- 
land, Illinois,  extension  of  time  to  May  31, 
1976,  within  which  to  file  Its  registration 
statement.' 

SWB  Corporation,  Oklahoma  City.  Oklahoma, 
extension  of  time  to  Augiist  19,  1976,  within 
which  to  consummate  the  acquisition  of 
The  Southwestern  Bank  &  Trust  Company, 
Oklahoma  City.  Oklahoma.' 

Union  nUnols  Company.  East  St.  Louis, 
Illinois.  30-day  extension  of  time  to  June 
17.  1976,  within  which  to  acouire  a  major- 
ity of  the  shares  of  Union  National  Bank 
of  East  St.  Louis,  East  St.  Louis,  Illinois.^ 

First  Preeport  Bank,  National  Association, 
Preeport,  Illinois,  proposed  merper  with 
First  National  Bank  of  Preeport.  Preeport, 
Illinois;  report  to  the  Comptroller  of  the 
Currency  on  comnetltlve  factors.' 

First  National  Bank  of  Mount  Savaee,  Mcu"t 
Savaee,  Mar\'land.  nronosed  mergT  with 
The  First  National  Bank  and  Trust  Com- 
pany of  Western  Marvland,  Cumberland, 
Marvland;  report  to  the  Comntroller  of  the 
Currency  on   comnet'tlve   factors.' 

U'pstgate  Plaza  Branch.  San  Dieeo,  of  Ba"k  of 
Montreal  (California),  San  Frflnf^lsco, 
California,  nronosed  acoulsltlon  bv  Janan 
Cflllfornla  Bank.  I.rs  Anpeleo.  California; 
renort  to  the  Federal  Deooslt  Insurance 
Corporation  on  competitive  factors.' 

TO  FORM  A  BANK  HOLDING  COMPANY  PtTRSUANT 
TO  SECTION  3(A)(1)  OF  THE  BANK  HOLDING 
COMPANY   ACT   OF    1966 

Approved 

Crawford  State  Company,  Crawford,  Ne- 
braska, for  approval  to  acquire  94  per  cent 
or  more  of  the  voting  shares  of  Crawford 
State  Bank,  Crawford,  Nebraska. 

Elgin  Bancshares,  Inc.,  Elgin,  Oklahoma,  for 
approval  to  acouire  100  per  cent  (less  di- 
rectors' quallfvlng  shares)  of  the  voting 
shares  of  The  Bank  of  Elgin,  Elgin,  Okla- 
homa.* 

Woodbine  Agency,  Inc,  Woodbine,  Kansas, 
for  approval  to  acquire  60,8  ner  cent  or 
more  of  the  votlis  shares  of  The  Citizens 
State  Bank.  Woodbine,  Kansas. 

Panhandle  Bancshares,  Inc.,  Panhandle, 
Texas,  for  annroval  to  acquire  100  rer  cent 
of  the  voting  shares  (le^^s  directors' 
ouallfvln?  shares)  of  Tht  First  National 
Bank  of  Panhandle,  Panhandle,  Texas.' 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PtntStTANT 
TO  SECTION  3(A)(3)  OF  THE  BANK  HOLDING 
COMPANY   ACT  OF    1958 

Approved 

Southwest  Florida  Banks,  Inc..  Port  Myers. 
Flordla,  for  approval  to  acquire  80  per  cent 


See  footnotes  at  end  of  document. 


or  more  of  the  voting  shares  of  First  Na- 
tional Bank  and  Trust  Company  of  Naples, 
Naples,  Florida. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PimsTTANT 
TO  SECTION  4(C)(8)  OF  THE  BANK  HOLDING 
COMPANY    ACT   OF    1986 

Approivd 

Dakota  Bancorporatlon,  Rapid  City,  South 
Dakota,  for  approval  to  continue  to  engage 
In  the  activity  of  a  general  Insurance 
agency,  through  Columbus  Insurance 
Agency,  Columbus.  North  Dakota, 

Crawford  State  Company,  Crawford,  Ne- 
brtkska,  for  permission  to  acquire  Crawford 
Bank  Agency.  Crawford,  Nebraska. 

Woodbine  Agency,  Inc.,  Woodbine,  Kansas, 
for  permission  to  continue  to  engage  In 
general  Insurance  agency  activities  in  a 
community  with  a  population  not  exceed- 
ing 5,000  persons. 

Republic  of  Texas  Corporation.  Dallas,  Texas, 
for  approval  to  continue  the  lending  ac- 
tivities of  Its  trusteed  afllUate,  The  How- 
ard Corporation,  Dallas.  Texas. 

Delayed 

Liberty  National  Corporation,  Oklahoma 
City,  Oklahoma,  notification  of  intent  to 
engage  In  de  novo  activities  (making  or  ac- 
quiring, for  Its  own  account  or  the  account 
of  others,  loans  or  other  extensions  of 
credit)  at  100  Broadway.  Oklahoma  City, 
Oklahoma  (5  21  76).'' 

Reactivated 

Commercial  Security  Bancorporatlon,  Ogden, 
Utah,  notification  of  intent  to  engage  in  de 
not'o  activities  (to  act  as  a  lender  In  the 
making  or  acquiring  of  consumer  loans; 
CSB  Leasing,  Inc.,  will  act  as  a  regulated 
lender  as  provided  for  under  the  provisions 
of  the  Utah  Uniform  Consumer  Credit 
Code)  at  2491  Washington  Boulevard,  Og- 
den; 3565  Harrison  Boulevard.  Ogden;  3775 
Wall  Avenue.  South  O^den;  124  West  4600 
South,  Washington  Terrace;  79  South  State 
Street,  Salt  Lake  City;  2299  Highland  Drive, 
Salt  Lake  City;  130  West  2100  South.  Salt 
Lake  City;  5625  South  Waterbury  Way, 
Salt  Lake  City;  6101  South  State  Street. 
Murray;  924  East  Union  Fort  Boulevard, 
Midvaie;  201  North  Main  Street.  Tooele;  50 
West  Main  Street,  GrantsvlUe;  185  South 
State  Street,  Orem:  207  North  University 
Avenue,  Provo;  3081  South  State  Street, 
Salt  Lake  City;  290  South  1300  East.  Salt 
Lake  City;  and  280  North  Main  Street, 
Logan,  ali  located  in  Utah,  through  Its  sub- 
sidiary, CSB  Leasing,  Inc.  i5,/20/76)  ' 

Permitted 

First  National  Boston  Corporation,  Boston, 
Massachusetts,  notification  of  Intent  to  en- 
gage In  de  novo  activities  (providing  book- 
keeping or  data  processing  services  for  the 
Internal  operations  of  First  National 
Boston  Corporation  and  Its  subsidiaries, 
storing  and  processing  banking,  financial, 
or  related  economic  data  such  as  perform- 
ing payroll,  accounts  receivable  or  pay- 
able, or  billing  services  for  others  and  pro- 
viding all  such  other  data  processing  serv- 
ices and  engaging  in  all  other  activities  as 
are  presently  permissible  as  Incidental  ac- 
tivities) at  the  Intersection  of  Route  9  and 
Lyman  Street,  Westborough,  Massachu- 
setts, through  a  subsidiary,  Flrstbank  Data 
Services.  Inc.,  Boston,  Massachusetts 
(5 '22/76)' 

Industrial  National  Corporation,  Provi- 
dence, Rhode  Island,  notification  of  Intent 
to  relocate  de  novo  activities  (origina- 
tion and  sale  of  residential  mortgages, 
servicing  of  residential  mortgage  loaxis, 
and  Insurance  agency  for  any  Insurance  di- 


rectly related  to  an  extension  of  credit  or 
provision    of    other    financial    services    or 
otherwise  sold  as  a  matter  of  convenience 
to  the  purchaser)  from  609  East  Jolly  Road, 
Lansing,  Michigan  to  700  North  Washing- 
ton, Lansln?,  Michigan,  through  a  subsid- 
iary. Mortgage  Associates,  Inc.   (5/21/76)' 
Pittsburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  Intent  to  en- 
gage in  de  novo  activities  (mortgage  bank- 
ing, including  the  making,  acquiring,  and 
servicing  for  Its  own  account  or  the  ac- 
count of  others,  loans  and  other  extensions 
of  credit)  at  Suite  301,  71  Broadway,  New 
York  City,  New  York,  through  Its  wholly- 
owned  subsidiary.   The   Klssell   Company, 
Springfield,  Ohio.  (5   17,76) " 
Southern    Bancorporatlon,    Inc.,    Greenville, 
South  Carolina,   notification  of  Intent  to 
e"gige  In  dc  vrivo  activities  (making  ex- 
tensions of  credit  as  a  licensed  consumer 
finance    le  dcr    under    the   Consumer   Fi- 
nance Act  of  South  Carolina  as  supervised 
by    the    South    Carolina    Board    of    Bank 
Control,  Consumer  Finance  Division;   and 
acting  as  agent  for  the  sale  of  credit  re- 
lated  llfe/accldent   and    disability    insur- 
ance.   a-id    credit    related    property    and 
casualty    Insurance    Issued    in   connection 
with   the   above-mentioned   extensions  of 
credit)    in   Goose   Creek,   South   Carolina, 
through  Its  subsidiary.  World  Finance  Cor- 
poration   of    South    Carolina     (5/16/76)* 
United     Carolina    Ba-^cshares     Corporation, 
Whttevllle,  North  Carolina,  notification  of 
intent  to  relocate  de  novo  activities  (mak- 
ing loans,   including  but   not  limited  to, 
loans  under  the  Georgia  Industrial  Loan 
Act,  first  and  second  mortgage  loans,  pur- 
chase of  retail  paper;  and  acting  as  agent 
with  re'pect  to  the  sale  of  credit  life,  credit 
accident  and  health,  and  physical  damage 
Insurance   that   Is   directly   related   to   an 
extension  of  credit  made  by  First  Credit 
Corporation    of    Georgia)    from    42    West 
Railroad  Avenue,  Pine  Mountain,  Georgia 
to  34  South  Court  Square,  LaGrauge,  Geor- 
gia,  through   its   subsidiary.   First  Credit 
Corporation  of  Georgia  (5/22  76)  ' 
Combanks  Cornoratlon.  Winter  Park.  Florida, 
notification  of  Intent  to  ergage  in  de  novo 
activities  (the  sale  to  mortgage  applicants 
of  credit  life  Insurance  on  an  agency  basis) 
at  411  Wymore  Road.  Winter  Park.  Florida, 
through  a  subsidiary,  Combanks  Mortgage 
Company  (5/22/76)  = 
Southern  Bancorporatlon  of  Alabama,  Bir- 
mingham, Alabama,  notification  of  Intent  to 
engage   In   de   novo   activities    (providing 
bookkeeping   or   data    processing    services 
for  the  internal  operations  of  the  holding 
company  and  its  subsidiaries  and  storing 
and   processing   other   banking,   financial, 
or  other   related   economic  data  such   as 
performing    payroll,    accounts    receivable 
or  payable,  or  billing  services  for  others) 
at  2430  Falrlane  Drive.  Montgomery,  Ala- 
bama   and     1820    Montgomery    Highway, 
Dothan,   Alabama,   through   a  subsidiary. 
Southern   Data   Services,   Inc.    (5/22/76)  ' 
Commercial  Security  Bancorporatlon,  Ogden, 
Utah,  notification  of  Intent  to  engage  In 
de  novo  activities   (to  act  as  a  lender  In 
the    makln'^;    or    acquiring    of    consumer 
loans;    CSB   Leasing,   Inc.,   will   act   as   a 
regulated  lender  as  provided  for  under  the 
provisions  of  the  Utah  Uniform  Consumer 
Credit  Code)    at  2491  Washington  Boule- 
vard,   Ogden;     3565    Harrison    Boulevard, 
Ogden;   3775  Wall  Avenue,  South  Ogden; 
124  West  4600  South,  Washington  Terrace; 
79  South  State  Street.  Salt  Lake  City;  2299 
Highland  Drive,  Salt  Lake  City;   130  West 
2100  South.  Salt  Lake  City;    6625  South 
Waterbury  Way,  Salt  Lake  City;  5101  South 
State  Street,  Murray;  924  East  Union  Fort 
Boulevard,     Mldvale;     201     North     Main 
Street,    Tooele;     50    West    Main    Street, 
GrantsvlUe;  186  South  State  Street,  Orem: 


FEDERAL   REGISTER,   VOL.   41,   NO.    114 — FRIDAY.    JUNE    11,    1976 


NOTICES  23759 

« J    -r  /-. ««,   «*   tv,o   vt^Aora^     at  thp  hparins  and  a  statement  of  the 


NOTiC£5 


South  S'At*  SI 
South  13X)  BaKi 
North  Main  SI 
ia  Utah.  thro'_i?| 

notification  of  i 
ftctlTltles   loper' 
company    in    ►j 
the  law  of  th 
law  does  not  ;^«' 
mand  depos;' 
commercial    loa 
Street.  Union  G 
subsidiary.  Ral 
pany.  a  subsldlaj 
pany  (5/17/76)' 
Rainier  Bancorpor 
notification  of  i 
activities   (operci 
company  in  the 
law  of  the  State 
does  not  permit 
deposits;  the  co 
merclal   loans) 
Washington,  thr| 
Industrial  Loan 
Rainier  Credit  C 


rsi-y  .ATcrs'se,  Pr'>vo:    'ing; 

e*'*     Bait    La  ice    City      ^y ) 

Sa!-:  LaKe  City     and  ^30 

t,     Lo^n.     ai;     lr)ca"<»tl 

t8  'subsidiary    CSB  lea^- 

Seattle.  Washington, 
tent  to  engage  In  de  novo 
.n=T  as  an  Industrial  loan 
manner    authorized    by 
^."e  of  Washington  which 
■:■  '\:P  acceptance  of  de- 
rnr-a-^y  will  not  make 
n     »i'    mm    .'^^.•ith    Main 
),  W\  :  ir.L^.ir.    ^hrotigh  a 
ler  Industrial   Loan  Com- 
■y  of  Rainier  Credit  Corn- 
el-n.  Seattle.  Washington. 
■  J  engage  in  de  novo 
L    an  industrial  loan 
:na:iner  authorized  by  the 
of  Washington  which  law 
he  acceptance  of  demand 
pany  will  not  make  com- 
X  824   East   Pike,  Seattle, 
ugh  a  subsidiary,  Rainier 
|Company.  a  subsidiary  of 
impany  (5/17/76)' 


Applic.it 


P  r 


TO  ZSTASLISa  A 

SECTION  9  OF  T 

The  Richwood 
Ohio.  Branch  to 
Main  Street.  I  !a. 
Counties. 
New    Bank    of 
Branches  to  be 
loc  i*/.v>r.-- 

A     At  510!    W 

aosp 
B.    At      he    ( 
Route  410. 
Louisville  Trust 
tucky.  Branch 
Westoort  Road 

ty. 


ire 


Bat!  king 


Company.  Richwood. 
X:  established  at  601  We«t 

:•■  City,  Union  and  Madison 


Ro)  noke 


Roanoke,    Virginia, 
tablished  at  the  following 

wTLson  Road    .v  w     Roa- 


r.r  .re    Plaza.    Virginia 

Rbanokc  County. 

Bi.nk,  Inc  ,  Louisville.  Ken- 
t)  be  established  at  3940 
Ijroui^vlUe,  Jefferson  Coun- 


TO  torn:  a  bank   k)' 

TO    SECTION    3     a     i 
COMPANY   ACT   .  ■*"       <08 


Central  Banc  rr-    : 
for  approval  to  i 
voting    shares   o 
Company, 
boro,  Kentucky. 

First  Yukon  Banksl 
Oklahoma,   for 
I>er  cent  of  the 
National    Bank 
homa. 

United  Bankshare? 
approval   to  acqi  il 
of  the  voting 
and  Trust  Compatiy 


Owcn-boro.  Kentucky. 

quire  80  per  cent  of  the 

Central    Bank    &    Trust 

Owen^boro,    Kentucky.    Owens- 


ares.  Inc  .  Oklahoma  City. 

Bjpproval   to   acquire   84.77 

ng  shares  of  The    First 

Yukon.    Yukon,    Okla- 


v>tlr 

(If 


TO  EXPAND  A  BANK  I 
TO    SBCnOM    3  (a  I 

co»ep.AjjT  ACT  or 


First     United     Bai 
Worth.  Texas,  fo- 

per  cent  of  "" 
tors'  qualify::;, 
tional    Bank 
proposed  ncrv  "-i 
P'.rst   Security   Cor^ 
Utah,  for  appro' 
of  the  votin;-  sh 
of  Orem.  Nat:  ^r 
a  propane:!  no'v 


T)  CX.^AVD  A  BAN? 
StJAN-r  T>  SECTIf 
HOLDnfi  rOMP.VN-f  A 

C  I  T.  FTr.i:i:l;i;  C' 
York,  'or  app.'.>.' 
all  of  the  auv^pt-. 


RECF.rv  r.z> 


TIC   CRAN'JH   PUB30ANT  TO 
FEDERAL  RESEavT  ACT 


;  '■    Mr-«.NT  rcmstJANT 

C    TS.f;    RANK    HOLDING 
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Sallna.  Kansas. 
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:orpDratlon,  Inc.,  Fort 
approval  to  acquire  100 
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Commercial  Corp..  Roslyn  Heights.  New 
York,  (engaged  In  making,  acquiring  and 
.servicing  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finauace 
company;  and  making  available  to  cus- 
tomers credit  life,  accident  and  health  In- 
surance In  connection  with  such  loans 
and  other  extensions  of  credit  and  casualty 
Insurance  In  connection  with  collateral 
securing  such  loans  and  extensions  of 
credit) 

Walter  E.  Heller  International  Corporation. 
Chicago,  Illinois,  for  approval  to  acquire 
the  shares  of  PepsiCo  Leasing  Corporation, 
Lexington,  Massachusetts,  (to  engage  In 
the  business  of  (1)  commercial  finance. 
(2)  leasing  (but  not  operation)  of  personal 
property,  and  (3)  furnishing  electronic 
data  processing  service  of  a  financial  or 
economic  nature) 

Root  River  Agency,  Inc,  Preston.  Minnesota, 
notification  of  Intent  to  engage  In  de  tiovo 
activities  (an  agricultural  credit  company) 
at  100  St.  Anthony  1  North,  Preston,  Min- 
nesota (5/21/76)  ' 

Security  Pacific  Corporation.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans  including 
development  and  construction  loans  oa 
multi-family  and  commercial  properties 
for  Its  own  account  or  for  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
at  710  South  Broadway  Street,  Walnut 
Creek,  California,  through  Its  subsidiary, 
Security  Pacific  Mortgage  Corporation 
(5/13/76)  ' 

Reports  Reccivzo 

ownership  statement  filed  ptrbsitant  to 
section  13(0)  op  the  securities  exchange 

ACT 

Received 

Bank  of  Commonwealth.  Detroit.  Michigan 
(Amendment  « 2— filed  by  Ghalth  Phar- 
Bon) 

Petitions  fob  Rulemakxnc 
None. 

Board  of   Governors   of   the  Federal 
Reserve  System,  June  4. 1976. 

J.  P.  Garbabini, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-17072  Filed  6-10-76;8:45  am] 
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INK 


"i Z  WTON  'V/ A  L,  TH ,".  M    TRUST 
CO. 

Order  Approving  Application  for  Merger  of 
Banks 

Baybank  Newton-Walthim  Trust 
Company,  Waltham.  Massachusetts 
("Applicant"),  a  member  State  bank  of 
the  Federal  Reserve  System,  has  applied 
for  the  Board's  approval  pursuant  to  the 
Bank  Merger  Act  (12  U.S.C.  1828(c))  of 
the  merger  of  that  bank  with  Tlie 
Union  Market  National  Bank  of  Water- 
town.  Watertown.  Massachusetts  ("Un- 
on  Market"),  under  the  charter  and 
title  of  Applicant.  Incident  to  the  pro- 
posed msrger,  the  existing  offices  of  Un- 


'  Application  processed  oa  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 

'  Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegat:d  authority. 

•4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  atuhorlty. 


ion  Market  would  become  branches  of 
Applicant.  The  merging  banks  involved 
in  this  proposal  are  subsidiaries  of  Bay- 
state  Corporation.  Boston.  Ma.s.sachu- 
setts.  a  registered  bank  holding  com- 
pany under  the  Bank  Holding  Company 
Act  of  1956.  as  amended  '12  U.S.C  1841 
etseq.) 

As  required  by  the  Act,  notice  of  the 
proposed  transaction,  in  a  form  approved 
by  the  Board,  has  been  published,  and 
the  Board  has  requested  reports  on 
competitive  factors  from  the  Attorney 
General,  the  Comptroller  of  the  C?ur- 
rency.  and  the  Federal  E)eposit  Insur- 
ance Corporation.  The  Board  has  con- 
sidered the  application  and  all  comments 
received  in  the  light  of  the  factors  set 
forth  in  the  Act. 

Applicant,  with  deposits  of  approxi- 
mately $236.1  million,  is  the  eleventh 
largest  commercial  bank  in  Massachu- 
setts' and  controls  approximately  18 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  Boston  banking  mar- 
ket." The  Boston  banking  market  is  the 
relevant  banking  market  for  purposes  of 
this  proposal.'  Union  Market,  with  de- 
posits of  $64  million,  is  also  located  in 
the  Boston  banking  market  and  controls 
0.5  percent  of  total  deposits  in  the  mar- 
ket. 

Since  both  of  the  banks  involved  in  this 
proposal  are  subsidiaries  of  the  same 
bank  holding  company,  consummation  of 
the  proposal  would  not  eliminate  any 
existing  or  potential  competition,  or  in- 
crease the  concentration  of  banking  re- 
sources; nor  does  it  appear  that  the  pro- 
posal would  have  any  adverse  effect  on 
other  banks  within  the  relevant  banking 
market.  Acctordingly,  the  Board  con- 
cludes that  competitive  considerations 
are  consistent  with  approval  of  the  ap- 
plication. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Union  Market  are  coaslstent 
with  approval  of  the  apphcation.  It  is 
anticipated  that  the  proposed  merger 
would  result  in  operational  economies 
and  a  more  efficient  use  of  management 
skills  and  resources  by  Baystate  Corpo- 
ration. In  addition,  public  convenience 
in  the  service  area  of  Union  Market  may 
be  enhanced  as  a  result  of  access  to  serv- 
ices provided  by  Applicant  including  a 
broader  range  of  trust  and  commercial 
Vnding  services.  Accordingly,  consider- 
ations relating  to  the  convenience  and 
needs  of  the  communities  to  be  served 
are  consistent  with  approval  of  the  ap- 
plication. It  is  the  Board's  judgment 
that  consummation  of  the  proposal 
would  be  in  the  public  interest,  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  summa- 
rized above.  The  ti-ansaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 


>  Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31.  1975. 

'Banking  data  with  respect  to  the  Boston 
banking  market  are  as  of  June  30,   1974. 

'  The  Boston  banking  market  is  approxi- 
mated by  the  Boston  Ranally  MetropoUtan 
Area. 
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dar  day  following  the  date  of  this  Or- 
der nor  (b)  later  than  three  months 
after  the  date  of  this  Order,  unless  such 
period  is  extended  for  good  cause  bv  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Boston  pxu-suant  to  delegated  author- 
ity. 

By  order  of  the  Board  of  Governors. 

effective  June  4, 1976. 

Griffith  L.  Garv^'ood, 
Assistant  Secretary  oj  the  Board. 

IFR  Doc  76-17066  Filed  6-10-76:8:45  am] 


CENTRAL  BANCORP.    iNC. 

Formation  of  Bank  Holding  Company 
Central  Bancorp,  Inc.,  O^^'ensboro, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3<a)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a) '!))  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  of  the  voting  shares  of  Central 
Bank  and  Trust  Company,  Owensboro, 
Kentucky.  The  factors  that  are  consid- 
ered In  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  <  12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  .submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  28,   1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  4,  1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-17067  Filed  6-10-76;8:45  am| 

FiRST    COLONIAL   CORP. 
Formation  of  Bank  Holding  Company 

First  Colonial  Corporation,  Chicago, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Colonial 
Bank  and  Trust  Company  of  Claicago, 
Chicago,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  3(c>  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  no  later 
than  July  2,  1976. 


Board  of  Governors  of  the  Federal 
Reserve  System,  June  3,  1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

|PR  Doc  76-16953  Piled  6-10-76;8:46  am) 

fIRST    UNiflD    BANCOKPOR.SiTION,    INC. 
Acqi'iSitio:-  of  Bank 

First  United  Bancorporation,  Inc., 
Fort  Worth,  Texas,  has  applied  for  the 
Board's  approval  under  Section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3>)  to  acquire  100  per 
cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Las  Colinas 
National  Bank  of  Irving.  Irving,  Texas, 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  Section  3(c)  of  the 
Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  lat«r  than  June  25,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  7, 1976. 

J.  P.  Garbarini,. 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-17068  Filed  6-10-76;8:45  ami 


at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
July  7,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  7,  1976. 

J.  P.  Garbarinj, 

Assistant   Secretary  of  the  Board. 

IFR  Doc.76-n069  Piled  6-10-76;8:45  amj 


FOR. 


AM    HOUSTON    BANKSHARES, 
INC. 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  Jackson, 
and  Lilly.  Absent  and  not  voting:  Governors 
WalUch  and  Partee. 


Proposed  Acquisition  of  Life  Insurance  Co. 

Fort  Sam  Houston  Bankshares.  Incor- 
porated, San  Antonio,  Texas,  has  applied, 
pursuant  to  section  4<c)  (8^  of  the  Bank 
Holding  Comnany  Act  (12  U.S.C.  1843 
(c)(8))  and  section  225.4(b)(2)  of  the 
Board's  Regulation  Y  <12  CFR  225.4(b) 
(2) ) ,  for  permission  to  acquire  voting 
shares  of  Greenwood  Life  Insurance 
Company,  San  Antonio,  Texas.  Notice  of 
the  application  was  published  on  May  6, 
1976  in  Tlie  San  Antonio  Light,  a  news- 
paper circulated  in  San  Antonio,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  following 
activities:  act  as  unden\'riter  for  credit 
life  insurance  and  credit  accident  and 
health  insurance  which  is  directly  related 
to  extensions  of  credit  by  the  bank  hold- 
ing company  system.  Such  activities  have 
been  specified  by  the  Board  in  section 
225.41  a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  vrith  the  procedures  of 
section  225.4 *b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 


MONTGOMERY   BANCORPORATION,    INC. 
Formation  of  Bank  Holding  Co. 

Montgomery  Bancorporation.  Inc., 
Winchester,  Kentucky,  has  applied  for 
the  Board's  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  The  Montgomery  National  Bank  of 
Mt.  Sterling,  Mt.  Sterling,  Kentucky. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3<c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
tlie  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received 
no  later  than  July  6,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  June  4,  1976. 

J.  P.  Garbarini, 
Assistant   Secretary  of   the  Board. 
I  PR  Doc.76-17070  Piled  6-10-76:8:46  ami 


UNITED  BANKSHARES,   INC. 
Formation  of  Bank  Holding  Company 

United  Bankshares,  Inc.,  Salina,  Kan- 
sas, has  applied  for  the  Board's  approval 
under  section  3(a)  ( 1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  d) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  Planters 
State  Bank  and  Trust  Company,  Salina, 
Kansas.  The  factors  tliat  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3  ic)  of  the  Act  (12  U.S.C.  1842 
<ci). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  28,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  4,  1976. 

J.  P.  Garbarini. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-17071  Piled  6-10-76;8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocke;    Nj     |:j58&      FtX;    76    +:>71 

AMERICAN   TELEPHONE   AND 
TELEGRAPH   CO. 

ransmirtal  No.  11935;  and  Revisions  to 
the  Wide  Area  Telecommunications  Serv- 
ice (WATS)  Tariff  F.C.C.  No.  259 

By  ihe  Co.ni.Ti:,si:ior;:  C  jmmii>siuiier 
Hook5  concurrina  in  the  result;  Cormnls- 
sloner  Washburn! concurring  and  issuing 
a  statement.* 
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NOTICES 

within  the  meaning  of  Sections  201(b) 
and  202 fa)  of  the  Act.  47  U.S.C.  201(b) 
and  202(a) .  Among  other  things,  we  con- 
clude that  in  designing  Outward  and  In- 
ward WATS  monthly  service  charges. 
Bell  proposed  a  novel  ratemaking  ap- 
proach which  results  in  unjustified  and 
therefore  imlawful  charges;  that  Bell's 
Identical  pricing  of  Outward  and  Inward 
WATS  services  results  in  tmjustlfied  and 
therefore  unlawful  charges  because  Out- 
ward and  Inward  WATS  services  are 
different  classifications  of  commimica- 
tions  service  within  the  meaning  of  Sec- 
tion 201(b)  of  the  Act  which  must  be 
separately  justified  and  priced  accord- 
ingly; and,  more  generally,  that  Bell's 
WATS  tariff  filing  is  unjustified  and  un- 
lawful because  serious  questions  exist 
regarding  the  validity  of  the  embedded 
and  Incremental  cost  justification,  and 
trafBc  and  revenue  projections,  wlilch 
were  provided  by  Bell,  in  part,  as  evi- 
dence of  the  lawfulness  of  its  WATS 
tariff. 

I.  PROCEDXmAL  HiSTOBT 

2.  On  January  15.  1974,  the  American 
Telephone  and  Telegraph  Company- 
Long  Lines  Department '  filed  significant 
and  substantial  changes  in  the  internal 
rate  structiu-e  for  its  Wide  Area  Te'.e- 
communications  Service  (WATS).  After 
an  exchange  of  pleadings.'  we  designated 
the  tariff  revision  filed  with  Transmittal 
No.  11935  for  hearing  and  investigation 
by  Memorandum  Opinion  and  Order  re- 
leased April  5,  1974,  46  FCC  2d  81,  and 
suspended  their  effective  date  until 
July  1,  1974.'  The  investigation  of  the 
rate  structure  chEinges  filed  with  Trans- 
mittal No.  11935  is  referred  to  herein  as 
"Phase  I"  of  Docket  No.  19989.  Our  de- 
cision herein  concerns  primarily  these 
changes.  Phase  11  of  Docket  No.  19989 
concerns  the  lawfulness  of  certain 
changes  in  the  WATS  tariff  filed  by 
AT&T  in  March  1975  imder  Transmittal 
No.  12303.  Phase  n  was  initiated  in  ac- 
cordance with  our  Memorandiun  Opinion 
and  Order  released  March  27,  1975,  52 
FCC  2d  155,  and  was  recently  deferred 
pending  our  Phase  I  decision,  FCC 
76-305,  adopted  March  30,  1976.'  Bell 
filed  further  changes  in  its  WATS  tariff, 


»  Our  Designation  Order  herein,  designated 
as  respondents  AT&T  and  all  carriers  listed 
in  AT&T's  Tariff  FCC  Nos.  259  and  264  as 
concurring  carriers.  AT&T  Long  Lines  and 
the  Bell  System  operating  companies  are 
referred  to  herein  as  AT&T  or  Bell. 

'  Petitions  for  suspension  and  Investiga- 
tion were  filed  by  Computoll  Corporation 
(ComputoU).  The  Committee  of  Corporate 
Telephone  Users  (CCTU).  Aerospace  Indus- 
tries Association  (AIA),  Computerized  Auto- 
motive Reporting  Service  Inc.  (CARSI), 
McGraw-Hill,  Inc.  (McGraw-HUl),  National 
Data  Corporation  (National  Data),  Ad  Hoc 
Telecommunications  Committee  (Ad  Hoc), 
and  MCI  Telecommunications  Corporation, 
Microwave  Communications  Inc..  MCI  New 
York  West,  Inc.  And  Interdata  Communica- 
tions. Inc.  (MCI) .  MCI's  petition  for  rejection 
was  denied  by  the  Chief,  Common  Carrier 
Bureau  by  Order  adopted  March  27,  1974, 
46  FCC  2d  13. 

» Certain  changes  as  described  below  be- 
came effective  six  months  later  on  January  1, 
1975. 


under  Transmittal  No.  12497.  effective 
February  29,  1976,  Docket  No.  20732  58 
FCC  2d  1  (1976). 

3.  In  our  Designation  Order  for  Pha.se 
I  and  a  subsequent  procedural  order  re- 
leased July  9,  1974,  FCC  74-730,  39  F.K. 
26929,  we  established  "paper"  hearing 
procedures  and  determined  that  ti.e 
Commission  would  issue  a  final  decision 
upon  the  close  of  the  record  in  Phase  I 
without  preparation  of  an  initial  or  rec- 
ommended decision  by  the  Administra- 
tive Law  Judge  (AU) .'  Our  Designation 
Order  established  the  following  specific 
issues  for  investigation,  without  limiting 
in  any  way  the  scope  of  the  proceeding: 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  Section  201(b)  of  the  Act; 

(2)  Whether  such  charges,  classifica- 
tions, practices,  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  class  of  persons  to  unjust  or  unrea- 
sonable discrimination  or  give  any  un- 
due or  unreasonable  preference  or  prej- 
udice to  any  person,  class  of  persons,  or 
locality,  within  the  meaning  of  Section 
202(a)  of  the  Act; 

(3)  Whether  the  revised  tariff  sched- 
ules conform  to  the  requirements  of  Sec- 
tion 203  of  the  Act  and  Part  61  (47  CFR 
Part  61)  of  our  Rules  implementing  that 
Section; 

(4)  If  any  such  charges,  classifications, 
practices,  or  regulations  are  found  to  be 
imlawful,  whether  the  Commissioh,  pur- 
suant to  Section  2$5  of  the  Act.  should 
prescribe  charges,  classifications,  prac- 
tices and  regulations  for  the  service 
governed  by  the  tariffs,  and  if  so,  what 
should  be  prescrilied. 

In  addition,  om-  Designation  Order, 
46  FCC  2d  at  84-85,  referred  to  questions 
of  lawfulness  raised  in  connection  with 
other  dockets,  e.g..  Docket  No.  13914,  Re- 
WATS,  37  FCC  688  (1964),  38  FCC  475 
(1965)  and  Docket  No.  19129. 

4.  The  record  for  decision  consists  of 
AT&T's  original  justification  and  other 
material  filed  with  Transmittal  No. 
11935  pursuant  to  Section  61.38  of  the 
Rules,  as  supplemented,  plus  the  direct 
cases  of  the  other  participants,  several 
rounds  of  interrogatories  and  responses 
filed  by  participants  in  the  hearing  and 
Proposed  Findings  of  Fact  and  Conclu- 
sions of  Law  and  Replies  thereto.  The 
filing  parties  in  this  proceeding  were 
AT&T,  the  Trial  Staff  of  the  Common 
Carrier  Bureau  (Trial  Staff) ,  the  Com- 
mittee of  Corporate  Telephone  Users 
(CCTU).  CARSI,  McGraw-Hill,  and  Na- 
tional Data.  MCI,  Computoll,  the  Na- 
tional Retail  Merchants  Association,  Inc. 


'  See  also  our  Memorandum  Opinion  and 
Orders  released  March  6,  1975.  51  FCC  2d  619. 
and  December  II,  1975,  57  PCC  2d  11  (1976). 

»  See  also  our  order  adopted  July  17,  1974, 
47  FCC  2d  1183.  and  the  ALJ's  orders  released 
September  5,  1974,  FCC  74M-1092;  Novem- 
ber 26,  1974,  FCC  74M-1644;  February  24, 
1975,  FCC  75M-341;  March  6,  1975,  FCC 
75M-434;  March  25.  1975,  FCC  75M-667; 
April  14,  1976.  PCC  75M-674;  and  May  6. 
1975,    FCC   75M-827. 


FH»eRAl  REG'STER,   VOL.   41,   NO.   114 — FRIDAY,   JUNE   11,   1976 


(MRICA.)  and  the  Chicago  and  North 
Western  Transportation  Company  •  par- 

ticipat^'d  at,  vanoas  stAt-'cs  ol  the  hearing 
but  did  not  file  Proposed  Findings  of  Fact 
and  Conclusions  of  Law  or  Reply  Find- 
ings and  Conrluslons  The  presiding  AU 
certified  the  record  in  Phase  I  to  the 
Commission  for  decision  by  order  re- 
leased July  10,  1975,  PCC  75M-1220. 

n.  FiNDINCS 
A.    BACKGROimro 

5.  AT&T  introduced  interstate  Out- 
ward WATS  service  in  1961  to  provide 
a  subscriber  having  requirements  for 
substantial  amounts  of  communications 
to  diverse  geographical  points  with  the 
means  of  making  telephona  calls  from 
his  premises  to  telephones  anywhere 
within  a  specified  Service  Area(s)  at 
monthly  rates.  See  generally  Re  WATS, 
supra.  Outward  WATS  Is  a  customer- 
dialed  service,  I.e.,  it  does  not  Include 
person-to-person,  collect,  conference, 
credit  card  calls  or  calls  charged  to  a 
third  number.  Interstate  Inward  WATS 
service  was  introduced  by  AT&T  in  1967. 
Outward  and  Inward  WATS  customers 
do  not  have  the  option  of  making  or 
receiving  calls  which  require  the  service 
of  an  operator  except  Inward  WATS 
calls  from  a  coin  telephone.  Inward 
WATS  calls  are  dialed  by  the  caller  but 
are  paid  for  by  the  Inward  WATS  sub- 
scriber. Although  both  Outward  and  In- 
ward WATS  services  utilize  the  same 
public  switched  network  they  do  so  in 
a  significantly  different  manner.  "While 
Outward  WATS  calls  are  screened  and 
blocked  (to  determine  whether  a  call  is 
in  the  authorized  Service  Area  or  not* 
in  the  originating  toll  office,  such  screen- 
ing and  blocking  of  Inward  WATS  calls 
occurs  after  the  call  ha^  traversed  the 
teleplione  network,  in  a  terminating  toll 
office  serving  the  Inward  WATS  access 
line.  A  single  access  line  is  precluded  by 
Bell's  tariff  from  both  originating  Out- 
ward WATS  and  receiving  Inward  WATS 
calls.  Both  Outward  and  Inward  WATS 
services  are  used  in  computer  applica- 
tions, reservation  services,  credit  verifi- 
cation services,  store  and  forward  mes- 
sage services,  etc. 

6.  During  the  period  since  1961,  Out- 
ward and  Inward  WATS  have  experi- 
enced substantial  gru wlh.  For  example, 
overall  WATS  revenues  have  grown  from 
$18  million  in  annual  revenue  in  1961  to 
approximately  $925  million  in  1974.  At 
this  writing  annual  revenues  exceed 
$1  billion.  The  annual  growth  rate  in 
revenues  during  the  last  three  years  is 
about  25%.  The  number  of  WATS  access 
lines  have  grown  from  1900  in  1961  to 
108,000  in  1974.  In  particular,  access  line 
growth  In  Inward  WATB  service  has 
been  at  an  average  of  35%  annually. 

7.  Prior  to  the  rate  structure  changes 
at  issue  herein.  Outward  and  Inward 
WATS  were  offered  on  both  a  Full  Time 
(FT)   and  Measured  Time  (MT)  basis. 


MOTlCE-3 

Under  FT  service  the  customer  wm  pro- 
vided an  access  line  which  he  coaW  use 
24  hours  a  day.  7  davs  r,  week,  for  wtiich 
he  paid  a  flat  monSJsJv  -iU>  ixre^r^c  ti»e 
of  the  n:!-:e  '-^;  'irc  ■'r  nui::lK*r  ■  '  d  ir»- 
tion  c.Uib  niiuie.  li,  vtr  .-  ^^rv:  )■  tiie  access 
line  was  also  con  :tv;;  ;>!>  available  but 
the  monthly  initial  {jt-i  •  •  i-ne  covered 
10  hours  of  use  per  n  rt  ;  -;h  addi- 
tional charges  applying  for  each  addi- 
tional hour  or  portion  thereof  of  use  dur- 
ing the  month.  In  both  FT  and  MT  serv- 
ices, the  customer  had  a  choice  of  six 
progressively  larger  geographic  Service 
Areas.  The  largest  included  the  entire 
United  States,  excluding  Alaska  and 
Hawaii  and  the  customer's  home  state.  In 
both  montiily  initial  and  additional  pe- 
riods, charges  varied  generally  with  the 
size  of  the  geographical  areas  service. 
Itemized  biUing  was  not  provided  as  part 
of  the  WATS  offering  and  payment  of 
monthly  Initial  period  charges  was  in 
advance. 

8.  The  WATS  tariff  changes  filed  by 
Bell  under  Transmittal  No.  11935  and  at 
issue  herein  are : ' 

(1)  "Alignment"  of  the  rates  for 
WATS  MT  service  "more  closely"  with 
the  current  MTS  dial  station-to-statlon 
rates  (MTS  DDD).  In  the  MT  service 
the  Initial  period  and  additional  iierlod 
rates  in  tlie  low  mileage  rate  steps  (below 
250  miles)  are  increased  and  the  initial 
period  and  additional  period  rates  in  the 
medium  and  high  mileage  rate  steps 
(over  300  miles)  are  generally  reduced. 
Initial  period  rates  remain  the  same  for 
distances  from  251-300  miles. 

(2)  The  FT  service  is  changed  to  Full 
Business  Day  (FTB)  service  with  a  flat 
rate  for  240  hours  a  month  service  and 
additional  period  rates  for  usage  in  ex- 
cess of  240  hours  per  month.  The  addi- 
tional period  rates  for  usage  over  240 
hours  are  set  at  a  level  of  two- thirds  of 
the  equivalent  hourly  rate  for  the  Initial 
period. 

(3)  "Alignment "  of  the  rates  for  FBD 
service  with  the  revised  rates  for  MT 
service.  In  the  FBD  service  the  initial 
period  rates  in  the  low  and  medium 
mileage  rate  steps  are  increased  (below 
1200  miles)  and  the  initial  period  rates 
in  the  high  mileage  rate  steps  (over  1200 
miles)  are  reduced. 

(4)  In  both  the  FBD  and  MT  services 
additional  charges  are  imposed  for  large 
volumes  of  completed  calls  when  the 
average  lengtli  of  each  call  is  less  than 
one  minute. 

(5)  Two  physical  terminations  are  re- 
quired for  Inward  WATS.  The  first  In- 
ward ser\'ice  in  each  service  group 
arranged  for  either  MT  or  FBD  to  a  Serv- 
ice Area  requires  two  physical  termina- 
tions. The  usage  of  the  dual  terminations 
is  rated  sis  one  service.  No  additional 
charge  applies  for  the  additional  termi- 
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xoU^ion.  This  change  became  effective  sbc 
months  later  than  other  changes. 

(8)  The  number  of  geographical  Serv- 
ice Areas  is  reduced  from  6  to  5  by  com- 
bining existing  Service  Areas  5  and  6. 

(7)  The  following  non-recurring 
charges  are  Increased: 


•  Chicago  and  North  Western  Transporta- 
tion Company  filed  a  notice  of  withdrawal 
of  D.irtlclpatlon  on  September  20,  1974. 


*  Initial  and  additional  period  rates  for 
MT  and  Full  Business  Day  (PBD)  have  been 
revised  as  a  result  of  BeU's  M:a-cb  1875 
(Transmittal  No.  12303)  apd  Pebniary  1076 
(Transmittal  No.  12497)  WATS  tariff  fiJlaga. 
Adjustments  were  also  made  at  the  ^ame 
times  in  nonrecurring  and  other  chat^as. 


DoscriliUou  of  chtfEB 


Famar      eftottiT* 
July  1, 1974 


InsUOiuUou  of  Sirvico ..  $10  *S0 

Move: 

8ain«  prfinlscs 10  »• 

iMilRTi'iit  prefiiiiwi 10  *" 

Puspeiusioii  of  service 15  5I| 

M«tTit«inam'.f  of  service tO  » 

Acl|n»lin«iit  of  signal  [wwer 10  » 

Installation  and  Move  charges  became 
effective  six  months  later  than  other 
charges. 

(8)  A  "Conversion  Charge  "  of  $25.00  is 
established  to  apply  to  requested  changes 
in  class  of  service,  service  area,  or  tele- 
phone number  assignment  subsequent  to 
the  initial  service  installation.  This 
change  became  effective  six  months  later 
than  other  changes. 

(9)  The  monthly  rates  for  WATS  ex- 
tension stations  are  increased  as  follows: 


Former 


Revised  aiitf 

ptTecriTP 
Inly  1. 1S7« 


yir*t  station  In  an  Mrhanee 

Bach  adUitititial  station  in  an 
eichaiige 


»1X.M 

7.50 


$15 
10 


Premises 
Rate  Center 
Service  Group 
Service  Terminal 
Station 


(10)  The  allowance  for  service  inter- 
ruptions is  revised  by  reducing  the  pe- 
riod for  an  allowance  for  MT  service  to 
two  hours  or  more,  the  same  as  for  FBD 
service.  The  proposed  regulation  will  pro- 
vide for  an  allowance  equal  to  a  full  day's 
rate  (1/30  of  the  monthly  Initial  period 
rate)  for  an  interruption  of  eight  hours 
or  more  per  day. 

(11)  'Various  changes  and  clarifica- 
tions are  made  In  the  text  of  the  tariff 
including  deflnition  of  the  following 
terms: 

Access  Line 
Customer 
Exchange  Area 
Interexchange 

Channel 
Move 

AT&T  stated  that  tlie  estimated  effect  o£ 
these  revisions  would  be  to  increase  tiie 
charges  for  about  40%  of  the  existing 
WATS  customers  and  reduce  the  charges 
for  about  60%  of  such  customers.  How- 
ever, AT&T  alleged  that  there  would  be 
no  significant  change  in  total  WATS  re- 
venues or  earnings.  In  this  regard.  AT&T 
stated  that  the  changes  in  the  MT 
monthly  rates  would  result  In  reduction 
of  about  $10  million  in  net  annual  reve- 
nues; that  the  changes  in  FT  (now  FBD) 
monthly  rates  would  produce  a  net  an- 
nual revenue  increase  of  about  $5  mil- 
lion; and  that  Increases  in  nonrecurring 
charges  and  other  changes  referred  to 
above  would  produce  an  increase  of 
about  $5  million  a  year. 
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S      BELL  S    JUSTIFI  rATIO 
ADDITIONAL     PERpOD 
FOR  MT  AND  FBD 
AND  INWARD  W 
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1.  Discussion  of  delis  "alignment"  rate- 
making  theory 


9.  In   purported 
WATS  tariff 
mittal  No.  11935, 
and  additional 
for  MT  and  FBIJ 
and   Outward 
solely  on  the  basj^ 
sistent"  rate  rela 
between  WATS 
therefore 
studies,  such  a^ 
by  length  of 
support  or  ex 
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10.  In  Bell  Exh 
the  following 
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past  few  years 
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had  the  effect  of 
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shorter  distances 
that  "as  a  part 
WATS,   the 
between  WATS 
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compared  for  con^ 
"economies 
reflected  in  the 
over  distance," 
cross-elasticity 
WATS  and  MTS 
Uiin   a  consister. 
tween   the  two 
Bell  claims  that 
accomplish  this 
olog>-  employed 
'alignment 
phically    Initial 
WATS  rates  with 
lent"  MTS  DDD 
over    distance    a 
"Equlvaler.*  '  MT 
veloped  by  a^,  r 
10  hours  of  u.'-.  t;- 
having    average 
characteristics  as 
Hon,  time  of  day 
01  the  week.  The 
charges  which 
sar>-  to  achieve 
DDD  charges  ov 
erallv  in  increas 


ly 
consists 


'  In  a  February  1 
In  Phase  11  of  thl 
Beli  characterized 
theory  a.s  follows. 
•'•    •    •   and  bear 
theory  Is  that  you 
by  virtue  of  W.'VTS 
rightly  or  wronglv 
was  submitted   in 
scrlptlon  of  Bell's 
for  WATS  rates  Is 
our      Memorandun , 
released  In  Phase 
1975.  57  FCC  2d  11. 

''  We  note  that 
MTS  rates  over 
No.  19129.  Phac:e  n 
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MONTHLY     CHARGES 

SUBCLASSES  OF  OtTTWAFr 
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Bell  claims  that  initial 
monthly  charges 
subclasses  of  Inward 
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of  maintaining  "con- 
ionships  over  distance 
^^^S  rates  and  that 
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claims  that  "over  the 
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MTS  DDDl  rates  have 
1  educing  rates  for  long- 
increasing  them  for 
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its  current  review  of 
over  distance 
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it  is  desirable  to  main- 
rate  relationship  be- 
rvices  over  distance." 
MT  rates  it  has  filed 
Objective   The  method- 
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period     Outward    MT 
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rates  at  specific  points 
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,  1976  hearing  conference 

proceeding,  counsel  for 

Jell's  Phase  I  ratemaklng 

Transcript.  Vol.  3,  p.  94: 

n  mind  our  ratemaklng 

o  not  Justify  WATS  rates 

costs  and  revenues.  Now 

that  is  the  position  that 

Phase   I."  A  further   de- 

rateraakmg  methodology 

t  forth  at  footnote  2  of 

Opinion     and      Order 

herein  on  December  11, 

2  (1976). 

lawfulness  of  varying 
Is  an  Issue  In  Docket 
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NOTICES 

distances  and  decreases  at  longer  dis- 
tances.'" 

1 1  According  to  Bell,  the  next  step  In 
lus  "alignment"  theory  was  to  align  rates 
for  FT  (now  FBD>  service  with  the  r&- 
vised  rates  for  MT  service.  Bell  claims 
the  revisions  in  FBD  service  are  "simi- 
lar" to  those  described  for  MT  service 
and  were  made  "to  maintain  appropriate 
rate  relationships  between  them  over  dis- 
tance." It  alleges  that  without  "align- 
ment" of  MT  and  FBD  over  distance  the 
hours  of  use  at  which  charges  for  MT 
service  would  be  equal  to  charges  for 
FBD  service,  range  from  44  to  87  hours. 
It  asserts  this  "economic  cro.ssover 
range"  is  "significantly  narrowed"  by 
the  FBD  rate  revisions.  The  FBD  re- 
visions which  Bell  claims  were  neces- 
sary to  achieve  "alignment"  of  FBD 
charges  with  MT  charges  result  generally 
in  increased  FBD  rates  at  shorter  dis- 
tances and  decreased  rates  at  longer  dis- 
tances.'^ 

12.  For  the  reasons  discussed  below,  we 
find  that  support  for  Bell's  justification 
for  its  ratemaklng  approach  is  either, 
nonexistent  in  this  record  or  where 
presented  it  is  unexplained.  Further. 
Bell's  "alignment"  approach  results  in 
unjustified  discriminations  in  favor  of 
long-haul  WATS  users  vis-a-vis  short- 
haul  WATS  users.  Further,  we  find  that 
Bell's  "alignment "  approach  contradicts 
well-established  Commission  policy 
which  holds  that  costs  of  providing  serv- 
ice are  at  the  heart  of  the  statutory  re- 
quirement of  Sections  201-205  of  the  Act 
for  just,  reasonable  and  non-discrimina- 
tory charges  and  that  such  costs  are  the 
benchmark  from  which  the  lawfulness  of 
departures  from  costs  are  to  be  measured 
and  justified."  We  shall  discuss  our 
later  findings  first. 

13.  Bells  "alignment"  theory  is  a  de- 
parture from  conventional  ratemaklng 
methodology  whereby  charges  for  a  serv- 
ice are  based  upon  the  independent 
costs  of  providing  the  service  and  other 
pertinent  characteristics  indigenous  to 
the  service.  Well-established  Commission 
policy  holds  that  cost  of  providing  service 
is  at  the  heart  of  the  statutory  require- 
ments under  Sections  201-205  of  the  Act 
for  just,  reasonable  and  non-dlscrimlna- 
tory  rates  and  that  casts  are  to  be  di- 
rectly controlling  in  the  fixing  of  rates,  or 
are  to  be  considered  as  reference  points 
or  benchmarlcs,  from  which  to  measure 
the  extent  of  any  departiu-es  therefrom. 
Private  Line  Rate  Cases,  34  FCC  244, 
297  (1961).  34  FCC  217,  231  (1963);  Re 
WADS,  35  FCC  149.  153-56  (1963);  Re 


"■  As  noted  above,  in  March  107.5.  and  Feb- 
ruary 1976,  Bell  filed  further  WATS  tariff 
changes.  These  changes  result«d  In  fiirther 
rate  increases  for  short-haul  WATS  ti.sers 
and  generally  reduced  or  unchanged  charges 
for  long-haul  WATS  users.  According  to  Bell, 
these  charges  were  necessary  In  order  to 
maintain  "consistent"  WATS-MTS  rate  rela- 
tionships over  distance. 

"  Supra,  n.  10. 

"  This  It  not  to  say  that  ratemaklng  fac- 
tors other  than  costs  may  not  be  relevant. 
However,  costs  of  providing  service  must  be 
provided  in  any  event. 


WATS,  37  FCC  695.  698  (1964) ;  Re  Part 
61  of  the  Rules,  23  FCC  957,  965  (1970) 
40  FCC  2d  149.  154  (1973)  ;  Re  48  khz 
29  FCC  2d  493  (1971) ;  and  Hi-Lo.  .55  FCC 
2d  224.  241  (1975),  58  FCC  2d  362.  266 
(1976).  Further,  we  have  held  that  de- 
partures from  costs  in  rate  design  must 
be  "clearly  warranted".  Private  Line  Rate 
Cases.  34  FCC  at  231.  291.  Thus,  even 
assuming  arguendo,  "aligment"  might 
be  an  appropriate  ratemaklng  concept, 
the  independent  costs  of  providing  WATS 
services  must  be  provided  in  the  first  In- 
stance so  that  the  Commission  may  have 
a  benchmark  from  which  to  measui-e  the 
lawfulness  of  departures  from  costs,  such 
as  those  which  may  result  from  "align- 
ment". Accordingly,  to  the  extent  that 
Bell's  "alignment"  theai-y  ignores  the  in- 
dependent costs  of  providing  Inward  and 
Outward  MT  and  FBD  WATS  services, 
such  as  studies  of  WATS  costs  by  length 
of  haul,  we  must  find  it  is  contrary  to 
clearly  established  Commission  policy 
and  unacceptable.  The  specific  cost  and 
other  data  which  must  be  submitted  to 
permit  reasoned  consideration  of  the 
lawfulness  of  WATS  rate  changes  is  set 
forth  in  the  guidelines  for  filing  WATS 
tariff  revisions  in  accordance  with  this 
decision  at  paras.  82-86  below. 

14.  In  view  of  Bell's  sole  reliance  on 
"alignment"  in  developing  the  initial 
and  additional  period  monthly  charges 
for  MT  and  FBD  subclasses  of  Outward 
and  Inward  WATS  services  an  our  find- 
ings that  such  approach  Is  unjustified 
and  unacceptable,  we  must  find  that  the 
lawfulness  of  such  charges  has  not  been 
shown  by  Bell. 

15.  Apart  from  the  patent  illegality  of 
Bell's  "alignment"  approach  we  find  it  is 
unjustified  and  imacceptable  for  other 
reasons.  The  Bell  "alignment"  approach 
is  based  on  key  assumptions  and  judg- 
ments for  which  there  Is  no  record  sup- 
port. Bell  fails  to  explain  on  the  record 
why  it  believes  MTS  and  WATS  rates 
should  be  "consistent"  over  distance  or 
even  what  it  means  by  "consistent".  Nor 
does  Bell  explain  why  the  mere  existence 
of  cross-elasticity  between  WATS  and 
MTS  services  justifies  "alignment '  and 
its  failure  to  supply  independent  WATS 
cost  and  revenue  data. 

Further,  there  is  no  record  support  for 
the  proposition  that  transmission  costs 
over  distance  for  WATS  and  MTS  services 
are  similar,  such  as  independent  WATS 
cost  data  by  length  of  haul  compared  to 
MTS  cost  data  by  length  of  haul.  Even  as- 
suming that  "alignment"  could  be  a  valid 
rate  making  tool,  Bell's  application  of  the 
approach  in  this  case  to  develop  Out- 
ward and  Inward  MT  and  FBD  WATS 
monthly  charges  Is  unjustified.  Bell  at- 
tempts only  a  graphic  comparison  of  Out- 
ward MT  charges  with  "equivalent"  MTS 
DDD  charges."  It  does  not  make  such 
graphic  comparisons  for  Outward  FED, 
Inward  MT  and  FBD,  but  rather  piggy- 
backs them  on  the  Outward  MT  cmn- 
paiison. 


"We  note  some  of  the  non-Bell  partiefl 
challenge  the  validity  of  the  specific  reprice 
model  utilized  by  Bell. 
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16.  In  the  case  of  Inward  WATS  MT 
and  FBD  charges.  Bell's  failure  to  ex- 
plain or  justify  its  pis:  ryback  procedure 
is  significant.  Bell  admlivS  that  Inward 
WATS  and  Dial  Station -Uo-Stiiuon 
I  MTS  DDDl  are  not  substilut*-?  lor  each 
otlier  and  are  not  considered  highly 
cro.ss -elastic"  Thus,  to  the  extent  that 
Bell  considers  cross-elasticity  between 
WATS  and  MTS  DDD  services  neces- 
sary for  "alignment",  which  the  record 
appears  to  indicate  it  does,  then  Bell's 
admission  that  Inward  WATS  is  not 
cross-elastic  with  MTS  DDD  means  that 
according  to  Bells  own  theory  Inward 
WATS  charges  may  not  be  aligned  with 
MTS  DDD  charges."  Similarlj',  the  record 
does  not  indicate  whether  or  to  what  ex- 
tent the  ci-oss-elasticity  between  WATS 
service  and  MTS  DDD  service,  which 
Bell  appears  to  consider  necessary  for 
"alignment",  exists  betwesn  Outward 
FBD  service  and  MTS  DDD  service.  As  to 
Boll's  claim  tliat  "aUgnment"  of  Outward 
FBD  rates  with  Outward  MT  rates  "slg- 
nificantiy  narrows"  the  "ecronomic  cross- 
over range"  between  FBD  and  MT  serv- 
ices we  find  Bell  fails  to  explain  In  the 
record  why  the  narrowing  of  the  ^'eco- 
nomic crossover  range"  is  of  decisional 
significance  in  or  itself  or  why  it  Justifies 
"alignment".  Accordingly,  the  record 
does  not  support  Bell's  purported  "align- 
ment" of  Outward  WATS  FBD,  Inward 
WATS  MT  and  FBD  monthly  charges 
with  MTS  DDD  charges  over  distance. 

17.  Bell's  purported  "alignment"  of 
Outward  MT  charges  with  "equivalent" 
MTS  DDD  charges,  upon  which  Bell  de- 
pends to  justify  "alignment"  of  the  en- 
tire WATS  service  offering,  is  also  of 
questionable  vaiidity.  Although  there 
may  be  cross-elasticity  between  Outward 
MT  and  MTS  DDD  services.  Bell  falls 
to  explain  on  the  record  what  level  of 
cross-elasticity  is  necessary  before 
"alignment "  of  Outward  MT  and  MTS 
DDD  charges  becomes  appropriate  or 
how  it  would  measure  this  cross-elastic- 
ity. Further,  on  the  face  of  Bell's  "align- 
ment" presentation,  serious  questions 
also  arise  as  to  the  reasonableness  of 
Bell's  judgment  to  align  Outward  MT 
rates  with  "eqtiivalent"  MTS  DDD  rates 
at  10  hours  of  usage.  For  example,  the 
only  justification  Bell  provides  is  its 
statement  that  the  "appropriate  point" 
to  determine  the  rate  relationship  be- 
tween Outward  MT  WATS  and  MTS 
DDD  is  at  10  hours  of  use  since  "that  is 
the  entry  point  between  those  classes  of 
service,  from  the  users'  standpoint."  If 
Bell  means  to  imply  that  the  customer 
will  always  evaluate  his  decision  on 
whether  to  switch  from  MTS  DDD  to 
Outward  MT  WATS  at  the  10  hour  usage 
level,  we  believe  Its  view  is  questionable. 
It  would  seem  irrational  for  a  customer 
not  to  make  this  evaluation  on  any  other 


>*  Moreover,  our  findings  at  parae.  26-35 
below  that  Outward  and  Inward  WATS  serv- 
ices are  different  clas<:|flcatlons  of  serrlce 
under  Section  201(b)  of  the  Act  which  muat 
be  separately  justified  and  priced  according- 
ly, make  invalid  under  any  circumstances 
Bell's  attempted  pt^pyback  "aUgnmenf  of 
Inward  MT  urul  FBD  charsea. 


basis  than  that  of  compaving  the  cost 
of  procuring  either  Ouivaiu  MT  WATS 
or  MTS  DDD  at  his  p  .ritrula-  level  of 
usage.  Moreover.  Bell  j  aijui.H  is  based 
upon  the  perspective  of  the  uKiivkiual 
customer  and  Ignores  the  body  or  Out- 
ward MT  WATS  users  as  a  whole.  Bell 
fails  to  explain  why  "aUgnment"  at  the 
average  usage  level  of  2i»  hours,  which 
on  its  face  seems  more  equitable  to  Out- 
ward MT  WATS  users  as  a  whole,  was 
not  considered  and  why  it  would  not  be 
appropriate.  In  sum,  Bell's  judgment  to 
align  at  10  hours  of  usage  appears  to  be 
a  judgment  for  which  there  is  no  record 
support  and  therefore  It  is  subject  to 
serious  question.  Accordingly,  Bell  has 
not  justified  "alignment"  in  theory,  and 
its  mechanical  presentation  of  "align- 
ment", assuming  arguendo  it  could  be  a 
valid  ratemaklng  approach  in  general, 
has  not  been  justified  on  this  record. 

18.  Bell's  "alignment"  theory  must  also 
be  rejected  because  it  results  in  unjusti- 
fied discriminations  in  favor  of  long-liaul 
WATS  subscribers  vis-a-vis  short-haul 
WATS  subscribers.  In  further  imple- 
mentation of  its  "alignment"  approach. 
Bell  determined  the  Outward  and  In- 
ward FBD  and  MT  WATS  monthly 
charges  apphcable  to  each  of  58  originat- 
ing service  areas  by  matching  the 
weighted  mileage  figures  for  tliese  areas 
against  a  WATS  rate  table  consisting  of 
19  rate  steps  ajid  associated  mileage 
bands.''  As  already  noted  the  result  of 
the  process  is  Outward  and  Inward  FBD 
and  MT  WATS  monthly  rates  which  vary 
considerably  over  distance  with  short- 
haul  WATS  users  paying  proportionate- 
ly higher  charges  over  distance  than 
long-haul  WATS  users." 

19.  We  find  the  differing  rate  treat- 
ment accorded  short-haul  WATS  users 
vis-a-vis  long-haul  WATS  users  consti- 
tutes a  "discrimination  '  or  "preference" 
within  the  meaning  of  Section  202(a)  of 
the  Act  which  must  be  justified  by  Bell. 
Hi-Lo,  58  FCC  2d  at  368.  The  only  jusU- 
fication  Bell  offers  in  support  of  setting 
MT  and  FBD  WATS  rates  in  the  manner 
it  has  over  distance  in  its  "alignment " 
theor>'.  No  independent  WATS  cost  and 
revenue  data  by  length  of  haul  was  sup- 
plied by  Bell  for  the  record.  For  the  rea- 
sons stated  above,  we  have  found  Bell's 
"alignment"  theory  unjustified  and  in 
violation  of  Commission  policy.  There- 
fore, we  miist  find  also  that  Bell  has 
failed  to  justify  the  price  discrimination 
between  short-haul  and  long-haul 
WATS  users  on  this  record.  Whwi  Bell 
files  tariff  revisions  in  accordance  with 
this  decision  it  shall  be  required  to  fur- 
nish hidependent  WATS  cost  and  revenue 
data  by  length  of  haul  in  addition  to  any 
other  ratemaklng  factors  upon  which  it 
may  rely,  to  enable  the  Commission  to 
consider  the  lawfulness  of  any  rate  pref- 
erences given  Outward  and  Inward 
WATS  subscribers  on  the  basis  of  con- 
siderations of  distance.  By  requiring  such 


data,  we  are  not  implyiixg  that  it  may 
not  be  ai>propriate  to  vary  Outward  and 
Inward  WATS  charges  over  distance. 
Our  finding  merely  reflects  the  necessity 
for  having  sufficient  evidence  provided  so 
we  can  give  reasMied  consideration  to 
the  lawfulness  of  WATS  charges. 

20.  Accordingly,  for  the  reasons  set 
forth  above,  we  find  that  Bell  has  f EUled 
to  justify  its  "alignment "  approach,  the 
discrimination  resulting  thereunder,  and 
its  departure  from  Commission  policy 
and  conventional  ratemaklng  methodol- 
ogy. Therefore,  we  must  find  the  Out- 
ward and  Inward  FBD  and  MT  WATS 
monthly  rates  filed  by  Bell  and  based 
upon  its  "alignment"  theory  are  unjusti- 
fied and  unlawful. 

2.  Discussion  of  "-revenue  requirement" 
test  of  Docket  No.  13914 

21.  Before  we  discuss  our  finding  Uiat 
Outward  and  Inward  WATS  are  di£Eer- 
ent  classifications  of  communicaticms 
service  within  the  meaning  of  Section 
201(b)  of  the  Act  which  must  be  sepa- 
rately justified  and  priced  accordingly, 
weshall  address  the  Trial  Staff's  position 
that  there  is  considerable  doubt  regard- 
ing whether  or  to  what  extent  the  exist- 
ence of  a  "dlscoimted"  WATS  service, 
i.e.,  "discounted  "  from  MTS,  is  justified. 
The  Trial  Staff's  concern  was  reflected 
in  its  challenge  of  Bell's  "alignment" 
reprice  model.  For  example,  the  Trial 
Staff  alleges  that  Bell's  "alignment"*  re- 
price model  results  in  "sharp  unjustified 
discotmts"  In  the  amounts  a  user  must 
pay  for  Outward  and  Inward  MT  and 
FBD  WATS  services  vis-a-vis  MTS 
DDD.''  The  Trial  Staff  bases  its  position 
and  analysis  on  our  Decision  In  Docket 
No.  13914,  Re  WATS,  supra,  wherein  the 
initial  Outward  WATS  service  offering 
was  considered. 

22.  It  was  Beirs  contention  In  Docket 
No.  13914  that  the  offering  of  Outward 
WATS  sei-vice  was  made  possible  because 
of  technolc^ical  advances  in  communica- 

,tlon,  advances  which  allowed  the  serv- 
ice to  be  provided  in  a  more  economical 
manner  compared  to  MTS.  Re  WATS,  37 
FCC  at  692.  This  ability  to  supply  the 
Outward  WATS  service  at  rates  "dis- 
counted "  from  MTS  was  one  considera- 
tion in  Bells  decision  to  offer  Outward 
WATS.  Another  important  consideration 
was  Bell's  perception  of  a  demand  for 
an  Interstate  service  for  large  volume 
communications  users  allowing  access  to 
telephon-es  anywhere  withUi  a  specified 
geographic  service  area. 


>^BeU's  March  1975  WATS  tariff  changes 
reduced  the  number  of  rate  steps  and  mileage 
bands  to  18. 

'•Supra,  n.  9. 


"On  June  16,  1975.  Bell  filed  a  Motion  to 
Strike  substantial  portions  of  the  Trial  Staff's 
Proposed  Findings  of  Fact  and  Conclusions 
of  Law.  Including  the  Trial  Staff's  entire 
challenge  erf  Its  reprice  model  as  follows:  (IJ 
para.  158.  p.  100;  (2)  paras.  163-66.  pp.  105- 
06;  (3)  para.  188,  pp.  108-09;  (4)  para.  169. 
p.  109;  (5)  para.  192.  pp.  126-27;  (6)  para*. 
200-03,  pp.  133-34;  (7)  pp.  135-95:  (8)  paras, 
250-53.  pp.  197-98;  and  (9)  Appendices  I.  n 
and  UI.  Bell  contends  in  support  of  Its  Mo- 
tion that  the  material  contains  both  factual 
and  opinion  evidence  which  is  not  psu-t  ol 
the  record  and  that  It  has  had  no  opportunltjr 
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termlning  the  validity  of  the  WATS  rate 
filing  in  issue  herein.  In  argtilng  that 
the  BeU  WATS  filing  at  issue  does  not 
meet  the  "revenue  requirements"  test  It 
contends  that  the  economies  and  cost 
savings  originally  attributed  to  WATS 
vis-a-vis  MTS  have  either  been  reduced 
since  1961  or  have  disappeared.  For  ex- 
ample, the  Trial  Stafif  contends  operator 
savings  are  now  common  to  both  WATS 
and  MTS.  Bell  argues  that  Outward  and 
Inward  WATS  continue  to  offer  econ- 
omies or  cost  savings,  e.g.,  It  notes  there 
is  not  itemized  billing  under  the  WATS 
tariff.  Bell  did  not  provide,  however,  a 
specific  dollar  amount  for  such  alleged 
economies  and  cost  savings. 

24.  We  find  that  a  rigid  application 
of  the  "revenue  requirements"  concept 
is  no  longer  appropriate  today.  The  "rev- 
enue requirements"  concept  was  pro- 
posed and  explained  in  an  Investigation 
made  fifteen  years  ago  for  the  purpose  of 
Initiating  Outward  WATS  service.  Out- 
ward and  Inward  WATS  services  now 
account  for  in  excess  of  $1  billion  in  rev- 
enues annually  and  WATS  revenues 
overall  are  growing  faster  than  revenues 
for  any  other  Bell  service.  In  light  of  the 
level  of  growth  and  maturity  achieved 
by  WATS  services,  we  believe  that  the 
most  appropriate  method  to  examine  the 
lawfulness  of  Outward  and  Inward 
WATS  services  and  rate  levels  is  to  con- 
sider them  for  this  purpose  as  distinct 
services.  As  distinct  services,  they  must 
be  considered  on  the  basis  of  their  own 
costs  and  other  Indigenous  characteris- 
tics. In  this  regard,  both  the  "revenue 
requirements"  concept  and  Bell's  "align- 
ment" theory  rely  on  MTS  costs  and  rev- 
enues as  the  benchmark  for  considering 
the  lawfulness  of  WATS  rates  rather 
than  independent  WATS  costs  and  rev- 
enues. 

Our  rejection  of  the  "revenue  require- 
ments" concept  does  not  mean  that  econ- 
omies or  cost  savings  BeU  may  realize 
in  the  provision  of  Outward  and  Inward 
WATS  services  are  no  longer  an  im- 
portant factor  in  Justification  for  the 
offering  of  the  services  and  the  applica- 
ble rate  levels.  To  the  extent  that  econ- 
omies and  cost  savings  arise  from  Bell's 
provision  of  Outward  and  Inward  WATS 
services,  we  expect  that  they  will  be  re- 
flected in  the  independent  WATS  cost  of 
service  studies  and  other  jtistification 
provided  by  Bell  in  support  of  Outward 
and  Inward  WATS  services  and  rate 
levels  when  it  files  tariff  revisions  in  ac- 
cordance with  this  decision." 


'"  We  note  one  of  the  Issues  In  Docket  No. 
13914  was  whether  the  economies  made  pos- 
sible by  direct  distance  dialing,  which  were 
presented,  In  part,  as  Justification  for  Out- 
ward WATS,  are  fairly  and  adequately  re- 
flected in  MTS  DDD  charges  or  whether  the 
relatively  small  group  of  WATS  users  was 
being  given  an  undue  preference  In  this  re- 
spect. Re  WATS,  37  FCC  at  701.  The  extent 
to  which  MTS  DDD  charges  may  reflect  the 
aforementioned  economies  Is  more  appro- 
priately before  the  Commission  In  Docket  No. 
19129,  Phase  n. 


25.  Although  we  find  herein  tiiat  In- 
ward and  Outward  WATS  service.s  can 
be  considered  distinctly  from  other  Bell 
services  for  the  purpose  of  evaluating 
their  lawfulness,  that  does  not  mean 
that  Bell  has  established  on  this  record 
that  such  services,  in  particular.  Out- 
ward WATS,  are  distinguishable  func- 
tionally and  economically  from  MTS  and 
other  Bell  services.  Indeed.  Bells  at- 
tempt herein  to  "align"  the  entire  W.ATS 
service  offering  including  Outward 
WATS  to  MTS  service,  and  its  failure  to 
provide  independent  and  valid  cost  data 
for  Outward  WATS,  seems  to  indicate 
that  Bell  itself  may  perceive  no  signifi- 
cant difference  between  Outward  WATS 
services  and  MTS  service.  Thus  there  !■> 
a  distinct  implication  that  Outward 
WATS  may  be  no  more  than  a  bulk-rate 
offering  of  a  form  of  MTS  service.  When 
Bell  files  tariff  revisions  in  accordance 
with  this  decision,  we  expect  it  to  sep- 
arately justify  its  offering  of  Inward  and 
Outward  WATS  services  (see  paras  26- 
36  herein)  and  to  distinguish  clearly  all 
categories  and  subclasses  of  WATS  serv- 
ice from  other  Bell  services  including 
MTS.  In  tlie  case  of  Outward  WATS, 
however,  Bell  must  either  Remonstrate 
that  it  is  not  merely  a  form  of  MTS  and 
provide  complete  cost  and  other  justifi- 
cation for  it  as  a  separate  service,  or 
provide  complete  cost  and  other  Justifi- 
cation for  it  as  a  bulk-rate  offering  of 
MTS.  In  the  event  Bell  chooses  to  justify 
the  lawfulness  of  Outward  WATS  sep- 
arately from  other  Bell  services  includ- 
ing Inward  WATS  and  MTS.  we  expect 
it  to  provide  all  cost,  marketing,  opera- 
tional data,  etc.,  relied  upon  in  arriving 
at  its  decision. 

C.  INWARD  AND  OUTWARD  WATS  AS  DIFFER- 
ENT CLASSIFICATIONS  OF  COMMUNICA- 
TIONS SERVICE 

26.  Since  the  initiation  of  Inward 
WATS  service  in  1967.  Bell  has  priced  In- 
ward WATS  service  identically  with 
Outward  WATS  service.  Thus,  an  Inward 
WATS  subscriber  has  been  able  to  ob- 
tain either  Inward  FT  (now  FBD)  or 
MT  sei-vlce  at  the  same  monthly  charges 
as  he  could  obtain  Outward  FT  (now 
FBD)  or  MT  service.  The  Trial  Staff  con- 
tends that  Inward  and  Outward  WATS 
services  should  be  considered  as  entirely 
different  services  for  pricing  purposes.  In 
support  of  its  position,  it  urges  basically 
that  the  two  services  have  different  costs, 
serve  different  markets  and  use  the  pub- 
lic switched  network  in  a  significantly 
different  manner.  It  also  raises  the  ques- 
tion of  possible  unlawful  cross-subsidiza- 
tion of  Inward  WATS  subscribers  by 
Outward  WATS  subscribers.  In  reply, 
BeU  asserts  Inward  and  Outward  sei-v- 
ices  are  merely  rate  elements  of  the  ag- 
gregate WATS  service  and  that  the  con- 
cern should  be  whether  WATS  service  l.s 
compensatory  overaU,  not  whether  one  or 
more  rate  elements  therein  cross-subsi- 
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dize  another  -'  Further,  Bell  argues  that 
the  Trial  Staff  distorts  the  issue  of  "com- 
pen-sativeness"  by  claiming  Outward 
WATS  users  are  subsidizing  Inward 
WATS  asers.  It  argues  that  the  Trial 
Staff  IS  in  error  in  assuming  that  aU  rates 
must  be  set  in  some  fixed  relationship  to 
cost.  While  costs  are  an  important  con- 
sideration in  the  setting  of  rates  BeU  ar- 
gues they  are  not  the  only  consideration. 
AT&T  claims  that  the  CommLsslon  rec- 
ognized this  in  discussing  the  relation- 
slup  of  FT  and  MT  classes  of  WATS  in 
DcKket  No.  13914.  At  page  27  of  its  Reply 
Findings.  BeU  cites  to  Docket  No.  13914 
as  follows: 

Thus,  BeU  as.sert5  "appropriate  and  eco- 
nomically sound  ratemaking  should  take 
into  account  demand  and  other  pertinent 
ratemaking  factors  un  addition  to  cost 
between  Outward  and  Inward  WATS." 
e.g.,  the  elimination  of  customer  confu- 
sion between  Outward  and  Inward 
WATS  by  Identical  pricing. 

27  For  the  reasons  to  follow,  we  find 
that  Outward  and  Inward  WATS  serv- 
ices are  not  mere  rate  elements  of  the 
aggregate  W,A.TS  service.  We  find  they 
are  different  classifications  of  commu- 


"See  followlns  table: 

1973   licvcnue/cost   coutparixou* 
(in  (x^nts) 


Average 

Inert- 

Incre- 

Average 

mental 

mental 

incre- 

revenue 

reve- 

mental 

less 

nue/ 

cost/ 

Incre- 

min 

min 

mental 
cost 

Outward  WAT8... 

22 

12 

10 

MTS  dial,  station- 

to^tatlon 

21 

13 

8 

Total,  differ- 

ence  

1 

(1) 

2 

Inward  WATS 

21 

15 

6 

MTS  operator. 

st»tion-to-stalion 

27 

23 

-*■ 

Total,  differ- 

ence  

(6) 

(8) 

+  2 

nlcatlons  service  within  the  meaning  of 
Section  201(b)  which  must  be  separately 
justified   nad   priced   accordingly.   Sub- 
scribers to  Outward  WATS  service  or  In- 
ward WATS  service  do  not  obtain  the 
same  communications  service  as  implied 
by  Bell's  identical  pricing  of  the  two 
services."  The  two  services  are  function- 
aUy  different  and  they  serve  different 
subscriber  communication  needs,"'  More- 
over, we  find  that  the  support  given  by 
BeU  for  the  identical  pricing  of  Outward 
and  Inward  WATS  services  does  not  con- 
stitute justification  for  identical  pricing. 
The  services  are  functionally  different 
because,  as  noted  at  para.  5  above,  the 
two  services  use  the  public  switched  net- 
work in  significantly  different  ways.  An 
Outward   WATS   caU   is   screened   and 
blocked  (to  determine  whether  a  caU  is 
in  the  authorized  Service  Area  or  not) 
in  the  originating  toU  office  whUe  such 
screening  and  blocking  for  the  Inward 
WATS  caU  occurs  at  the  terminating  toU 
office.  In  addition,  a  single  WATS  access 
line  is  precluded  by  BeU  from  both  re- 
ceiving Inward  WATS  calls  and  origi- 
nating Outward  WATS  calls.  Bell's  tariff 
also  embodies  the  functional  distinctive- 
ness of  the  two  services  by  requiring, 
among  other  things,   two   terminations 
for  Inward  WATS  subscribers  for  the 
first  service  group  (see  our  discussion  at 
paras.  61-65  below),  but  not  Outward 
WATS  subscribers,  and  by  setting  forth 
a   special   "termination   of   service  ,for 
cause  regulation"  (Section  2.5.2  of  Tariff 
FCC  No.  259 1 ,  applicable  only  to  Inward 
WATS.  The  essence  of  the  termination 
for   cause   provision   is   that  BeU   may 
tenninate  or  refuse  service  if  the  Inward 
WATS  subscriber  impairs  or  adversely 
effects   BeU's   abUity   to   provide   other 
services. 

28.  Another  factor  supporting  our  find- 
ing that  Outward  and  Inward  WATS  are 
different  classifications  of  service  is  that 
Inward  WATS  serves  different  subscriber 
commimication  needs  than  Outward 
WATS."  BeU  has  gone  to  great  lengths 
in  the  record  to  distinguish  Inward 
WATS    service    from    Outward    WATS 


Source-  Bell  iVrnpo-sed  Cndings,  p.  100. 
It  is  Bell's  contention  that  these  figures 
demonstrate  that  Outward  and  Inward 
WATS  serviced  In  general  are  compensatory 
and  not  a  "burden"  on  users  of  other  Bell 
services,  in  particular,  users  of  MTS.  BeU 
also  alleges  that  the  aggregate  PuUy  Dis- 
tributed Cost  restUts  of  record  show  that 
WATS  service  overall  is  compensatory  Aid 
not  a  "burden"  on  other  BeU  services.  Wo 
note  that  the  figures  above  are  not  studies 
of  the  effects  of  the  rate  changes  at  Issue 
but  are  studies  of  Increments  of  the  market 
used  to  determine  marginal  revenue/cost  re- 
lationships. The  cost  figures  were.  In  part, 
derived  from  Bells  Incremental  Network 
Cost  (INC)  system.  The  validity  of  the  above 
cost  figures  is  questionable  In  light  of  our 
findings  at  Appendix  A  attached  hereto. 

It  cannot  be  accepted  that  the  relative 
costs  of  fvirnJshlng  both  full-time  and  meas- 
tured-tlme  WATS  are  to  be  Ignored  In  as- 
certaining the  propriety  of  the  rates  for  each 
class  of  service.  This  does  not  mean  that 
there  must  be  precise  ond  absolute  correla- 
tion between  costs  of  serving  different 
classes  of  customers  and  the  rates  applicable 
to  the  service  rendered  each  class  to  the  ex- 
clusion of  other  relevant  considerations  of 
ratemaking.  (37  FCC  at  698)  (Emphasis 
supplied.) 


="  Before  us  here  are  more  than  subclasses 
of  a  particular  category  of  communications 
service  such  as  viTis  the  case  in  Hl-Lo,  where- 
in we  found  that  Hl-D,  Lo-D  and  Short  Haul 
were  separate  but  like  services  of  Series 
2000/3000  private  line  service  within  the 
meaning  of  Section  202(a)  of  the  Act,  55 
FCC  2d  224.  231.  We  find  that  Outward  and 
Inward  WATS  services  are  entirely  dissimilar 
classifications  of  service  within  the  mean- 
ing of  Section  201(b)  of  the  Act. 

-'  Because  of  the  manner  in  which  Inward 
WATS  uses  the  public  switched  network.  It 
would  appear  reasonable  to  find  that  It  also 
costs  Bell  more  to  provide  Inward  WATS 
service  than  Outward  WATS  service.  In  this 
connection,  see  our  discussion  of  the  Inward 
WATS  two  termination  requirement  at  paras. 
61-65  below. 

"Our  finding  that  Inward  and  Outward 
WATS  serve  different  subscriber  communica- 
tion needs  should  not  be  Interpreted  neces- 
sarily as  a  finding  that  Bell's  provision  of 
both  Inward  and  Outward  WATS  services 
has  been  Justified  on  this  record.  As  noted 
above,  reasoned  consideration  of  Bell's  Justi- 
fication for  Inward  and  Outward  WATS  serv- 
ices and  rate  levels  Is  not  possible  absent 
the  provision  of  Independent  studies  of 
WATS    costa    and   revenues    In    conjunction 


service  and  other  BeU  services  on  the 
basis  of  the  markets  they  serve.  For  ex- 
ample. BeU  asserts  that  from  the  cus- 
tomer's viewpoint,  there  Is  no  viable  al- 
ternative to  Inward  WATS.  It  indicates 
that  it  is  a  tmique  and  valuable  service, 
stating  that  "lolperator  handled  coUect 
MTS,   Enterprise   service,   and   Foreign 
Exchange  service  simply  are  not  accepta- 
ble as  substitutes  by  the  Inward  WATS 
customers  who  require  automatic  coUect 
service   from   widely   dispersed   points," 
and  that  "[slince  Inward  WATS  is  a 
unique  direct  dialed  inward  service,  it 
represents  In  large  part  business  that 
would  not  otherwise  exist."  BeU  further 
contends  that  the  very  existence  of  some 
businesses  Is  dependent  on  the  Inward 
WATS  service  offering.  The  distinctive- 
ness of  Outward  and  Inward  WATS  serv- 
ices in  terms  of  type  of  customer  served 
is  also  demonstrated,  in  part,  by  BeU  in- 
ternal company  correspondence.  For  ex- 
ample, a  JtUy  24, 1972  memorandum  from 
BeU's    Director     (Sales    Projects)     and 
Traffic    Operations    Director    (Network 
Administration)  to  various  BeU  market- 
ing  and   other   managers   stated   that: 
.....  Inward    WATS    and    Outward 
WATS  are  comparable  only  from  a  pric- 
ing standpoint.  The  amoimts  of  traffic 
offered   to   the  network  with  Outward 
WATS  can  be  anticipated  and  controUed 
at  the  point  of  origin;  but  the  calUng 
characteristics,  volumes  and  patterns  of 
calls  to  Inward  WATS  lines  are  influ- 
enced by  the  promotional  efforts  of  the 
customer  and  are  therefore  not  controll- 
able from  the  originating  point." 

29.  Finally,  the  only  justification  we 
find  BeU  alleges  for  the  Identical  pricing 
of  Inward  WATS  and  Outward  WATS 
services,  other  than  claiming  they  are 
merely  rate  elements,  are  its  statements 
to  the  effect  that  ratemaking  factors 
other  than  costs,  e.g.,  the  eUmlnatlon  of 
customer  confusion  between  Outward 
and  Inward  WATS  services,  must  also 
be  taken  Into  accoimt  in  designing  rates. 
WhUe  it  is  true  as  BeU  points  out  (see 
para.  2  above)  that  in  Docket  No.  13914 
we  stated  there  need  not  be  "  *  •  *  pre- 
cise and  absolute  correlation  between 
costs  of  serving  different  classes  of  cus- 
tomers and  rates  applicable  to  the  serv- 
ice rendered  each  class  to  the  exclusion 
of  other  relevant  considerations  of  rate- 
making,"  Re  WATS,  37  FCC  at  698,  we 
find  that  BeU  misinterprets  our  discus- 
sion in  Docket  No.  13914.  The  discussion 
referred  to  by  Bell  involved  the  lawful- 
ness of  the  internal  rate  levels  and  rate 
relationships  within  Outward  WATS 
service.  We  were  not  discusing  the  pric- 
ing of  two  different  classifications  of 
communication  service  which  must  be 
separately  justified  and  priced  accord- 
ingly such  as  Is  the  case  with  Outward 
WATS  service  and  Inward  WATS  serv- 
ice." Farther,  in  any  event,  Bell  cites 
our  language  out  of  context.  In  the 
sentence    which    follows    the    language 


with  any  other  ratemaking  factors  upon 
which  Bell  may  rely.  We  expect  Bell  to  pro- 
vide separate  Justification  for  the  offering  of 
Inward  and  Outward  WATS  services  and 
their  respective  subcla.sses  of  service  when  it 
files  WATS  tariff  revisions  In  accordance  with 
thlr  decision. 
»Suprn.  n.  20. 
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treat  Outward  and  Inward  seiTlces  as 
distinct  service  ciassilications  ca.st  seri- 
ous douLt  on  the  lawfulness  of  the  in- 
ternal rate  leveli.  and  rate  relaUonshij.^s 
Within  the  two  services  res  pier  lively. 
Further  questions  of  lawfulne.s.=,  arise 
beci','!.=  e  of  Beil's  reliance  on  an  ■■align- 
ment" rat-:makmg  theory  which  ignores 
jndepend-  rt  W.^TS  c<3sts  and  revenues, 
such  a:  WATS  costs  and  revenues  by 
len  'th  of  haul.  Thus,  on  the  basis  of 
these  findings  alone  we  cannot  And 
herein  tiiat  Ben  has  shown  the  lawful- 
ness cf  the  internal  rate  levels  and  rate 
relationships  within  Outwacrd  and  In- 
ward WATS  ser^vices  respectively. 

31.  Where  cost  or  other  data  were  pro- 
vided by  Bell  in  purported  justification 
of  tlae  l?,wfulness  of  the  internal  rate 
Ici'ols  and  rate  relationships  of  Outward 
and  Inward  WATS  services  we  find  it 
fa'ls  to  establish  the  lawfulness  of  such 
internal  rate  levels  and  rate  relation- 
ships. The  Trial  Staff  requested  Bell  to 
provide  PDC  studies  disaggregated  for 
Outward  MT  and  Outward  FBD  serv- 
ices, and  also  for  Inward  MT  and  In- 
ward FED  services,  but  Bell  declined  on 
the  basis  that  such  studies  could  not  be 
completed  within  the  time  frame  con- 
templated for  the  proceeding.  Bell  also 
L-idicated  th:t  collection  of  a  substantial 
amount  of  additional  data  would  be  re- 
quired and  a  study  methodology  would 
have  to  te  developed.  In  the  case  of  Out- 
ward WATS  service,  however.  Bell  did 
provide  in  response  to  a  Trial  Staff  re- 
quest relative  1973  incremental  revenue/ 
cost  minute  Cgures  for  Outward  MT  and 
P^D  services,^'  which  it  alleges  demon- 
strate that  both  Outward  MT  and  FBD 
services  axe  compensator>'.  In  regard  to 
providing  incremental  minute  revenue/ 
CDst  figures  for  Inward  MT  and  FBD 


subecrlber's  choJce  of  either  MT  or  FBD 
serrlce  Is  dictated  by  the  parameters  Bell 
has  established  In  its  tariff  for  the  respective 
Eervices.  Hi-Lo.  55  FCX:  2d  at  368.  The  same 
Is  true  for  an  Inwatrd  WATS  subscriber's 
chclce  of  NTT  or  PBD  service.  For  example,  a 
single  Outward  or  Inward  WATS  access  line 
may  not  be  simultaneously  arranged  for 
bcth  MT  and  FBD  service.  Even  assuming 
arguendo  that  MT  and  FBD  services  were 
not  separate  but  like  services,  however,  they 
could  stUl  be  found  unlawful  pursuant  to 
Section  202(a)  of  the  Act  If  they  give  any 
'■ur  reasonable  preference  to  any  particular 
person,  class  of  persons,  or  locality,"  Hl-Lo, 
68  FCC  2d  at  368.  Outward  and  Inward  FBD 
WATS  subscribers  clearly  received  a  rate 
preference  vU-a-vls  Outward  and  Inward 
MT  subscribers. 
"See  foUowlng  Uble: 


(In  cents] 

Increiiwntal 

rncn>mi*n1al 
cost, 'mi  n 

MeaSTDwl  outward 

WATS 

8J 
19 

15 

Full  bnsinefs  day 
outward  WATS.. 

12 

Source  r  Bell  response  I6g  to  trial  stafl  secoud 
(III**!  ii.'gttlon^*?. 

Thee  figures  were  developed  In  a  man- 
ner similar  to  the  IQ'TS  Incremental  min- 
ute revenuf  cost  a«rtu-e«  for  Inward  WAT8 
service  overall  and  Outwart  WATS  service 
overall   set   forth   earlier,   supra,   n,    19. 


WATS  services,  Fell  declined  to  provide 
such  stodlcB  en  Uie  basis  that  "the  re- 

i nested  franK  cannot  be  developed  as 
-UU*  an:  nut  available  to  separately  pro- 
duce locremenial  axuiual  cost  studies  for 
these  elements  of  Inward  WATS,  ' 

32.  On  the  basis  of  the  workpapers 
submitted  by  Bell  imderlylno;  its  incre- 
mental minute  revenue  cost  figmes  for 
Outward  WATS,  the  Trial  Eta.T  cal- 
culated incremental  annual  revenue  cost 
ratios  for  Outward  MT  WATS  (2,178 1 
and  Outward  PBD  WATS  (1,569),  uti- 
lizing the  same  methodologi-  it  employed 
in  developing  similar  ratios  for  Outward 
WATS  overall  (1.802)  and  Inward  WATS 
overall  (1,398),  The  Trial  Staff  urge.-^ 
that  since  the  incremental  annual  rev- 
enue/cost ratios  for  Outward  MT  WATS 
<2.178)  is  39%  higher  thin  the  incre- 
mental annual  revenue  cost  ratio  for 
Outward  FBD  WATS  (1,569) .  it  appears 
the  Commission's  concerns  in  Docket 
No.  13914  about  MT  users  possifcly  being 
burdened  with  FT  (now  F^Di  co.sts  are 
warranted.  Re  WATS,  37  I  CC  at  698,  In 
respjonse  to  the  Trial  StaiT,  Bell  alle!?e.'^ 
essentially  what  it  alle£ed  m  p'orpoited 
justification  of  rricing  Outward  and  In- 
ward WATS  services  identically,  i.e,.  gen- 
eral statements  that  ratemaking  factors 
oth:r  than  costs  arc  pertinent  in  rate 
design  (see  para.  26  above  > .  In  this  case, 
Bell  claims  that  effects  of  price  on 
market  demand  must  be  considered  in 
designing  rates. 

33.  The  data  and  arguments  set  forth 
above  are  all  that  is  available  on  this 
record  to  examine  the  lawfulness  of  the 
internal  rate  levels  and  rate  relation- 
ships within  both  Outward  and  Inward 
WATS  services.  We  find  that  Bell's  1973 
incremental  minute  revenue  'co«t  figures 
and  the  incremental  annual  revenue  cost 
ratios  calculated  by  the  Trial  Staff  are  of 
little  value  as  far  as  showing  compensa- 
tory charging  or  demonstrating  cross- 
subsidies  due  to  the  o.uestions  we  raise  at 
Appendix  A  below,  regarding  the  validity 
of  Be'l's  incremental  co  i  data  which 
imderlies  the  figures  and  ratias  pre- 
sented by  Bell  and  the  Trial  Staff,  We 
express  no  opinion  herein  regarding  the 
appropriateness  of  Bell's  use  of  W.'^TS 
incremental  minute  revenue  cost  figures 
or  the  Trial  Staff's  use  cf  WATS  incre- 
mental annual  revenue/cost  ratios  as 
tools  to  demonstrate  that  Outward  and 
Inward  MT  and  FBD  WATS  ,<;ubclasses 
are  compensatory  or  to  sho'v  that  cross- 
suDsidizations  may  exist.  Whether  incre- 
mental-type cost  data  and/or  FDC-type 
cost  data  is  appropriate  for  establishing 
compensatory  charging  or  cross-subsidies 
is  an  Issue  that  Is  before  the  CommLs- 
slon  in  Docket  No.  18128,  However,  when 
Bell  files  WATS  tariff  revisions  in  ac- 
cordance with  this  decision  It  Ls  obvious 
we  must  have  sufBclent  data  available 
to  give  reafi<Hied  consideration  to  the 
lawfulness  of  the  Internal  rate  levels  and 
rate  relationships  within  Outward  and 
Inward  WATS  services  respectively. 
Therefore,  during  the  pendency  of 
Docket  No.  18128,  we  believe  it  is  ap- 
propriate that  Bell  provide  both  incre- 
mental and  FDC  cost  studies  dlsaggre- 
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gated  for  the  respective  subclasses  of 
Outward  and  Inward  WATS  services.'^ 
We  set  forth  specific  guidelines  for -filing 
this  cost  and  revenue  data  at  paras.  82- 
86  below. 

34.  To  the  extent  that  Bell  may  rely  on 
ratemaking  factors  other  than  the  cost 
data  which  we  are  requiring  it  to  file  In 
accordance  with  our  decision  herein,  we 
expect  it  to  provide  more  than  mere 
statements  to  the  e.Tect  that  ratemaking 
factors  other  than  co<:ts  are  pertinent  in 
de.signing  rates.  While  it  is  true  that 
effecs  of  price  on  market  demand  are 
relevant,  marketing  studies  and  market- 
ing data  should  be  provided  which  relate 
directly  to  and  establish  the  reasonable- 
ness of  managerial  judgments  as  to  the 
particular  internal  rate  levels  and  rate 
relationships  chosen  for  the  subclasses 
within  Outward  and  Inward  WATS 
.services.  For  example,  in  this  record.  Bell 
relies  on  a  Colorado  WATS /MTS  Cor- 
relation Study  and  a  Social  Research, 
Inc,  Report  in  support  of  its  position  that 
price  Is  an  Important  motivating  factor 
in  a  customer's  utilization  of  WATS  and 
was  taken  Into  account  by  Bell  in  design- 
ing the  rates  in  issue.  However,  Bell  does 
not  show  how  either  study  relates  di- 
rectly to,  or  establishes  the  reasonable- 
ness of.  managerial  judgments  as  to  the 
particular  internal  rate  levels  and  rate 
relationships  chosen  for  Outward  and 
Inward  MT  and  FBD  WATS  services.^^" 

35.  Accordingly,  for  the  reasons  set 
forth  above,  we  find  that  Inward  and 
Outward  WATS  services  are  different 
classifications  of  communication  seiw- 
ice  within  the  meaning  of  Section  201(b) 
of  the  -Act  which  must  be  separately 
justified  and  priced  accordingly.  We  also 
find  that  Bell  has  not  se'^arately  justified 
Outward  and  Inward  WATS  seiwices  and 
rates  on  this  record.  In  view  of  this  find- 
ing we  cannot  find  that  the  Outward  and 
Inward  MT  and  FBD  WATS  monthly 
charges  filed  are  just,  reasonable  and 
otherwise  lawful. 

D.  VALIDITY  OF  INCREMENTAL  AND  EMBEDDED 
COST  JUSTIFICATION  AND  TRAFFIC  AND 
REVENI7E     PROJECTIONS 

36.  As  was  the  case  in  Hi-Lo,  55  FCC  2d 
at  245.  substantial  questions  are  raised 
herein  regarding,  among  other  things. 
the  validity  of  Bell's  Incremental  and 
embedded  cost  justification  and  traffic 
und  revenue  projections,  filed  in  pur- 
ported compliance  with  Section  61.38  and 
1  363  of  the  Commission's  Rules  and  of- 
fered, in  part,  as  evidence  of  the  lawful- 
ness of  Bell's  WATS  tariff.  More  gen- 
erally, substantial  questions  arise  regard- 


*>  Oiu-  requiring  the  filing  of  both  types 
of  cost  data  In  thl.s  case  Is,  of  cotu-se,  subject 
to  such  principles  and  guldellne.s  as  we  may 
adopt  In  Docket  No.  18128.  In  this  regard, 
under  present  court  schedules,  our  decision 
in  Docket  No  18128  will  be  Issued  prior  to 
August  2,  1978. 

*  We  note  the  Colorado  MTS/^WATS  corre- 
lation Study  Itself  cautions  that  "[tlhese 
findings  are  not  statistically  valid  and  pro- 
vide only  Indication  of  results  warranting 
further  study."  Attachment  to  Bell  Response 
6a.  Thus,  by  Bell's  own  admission,  its  study 
is  of  questionable  value. 


Ing  the  validity  of  the  outputs,  i.e..  in- 
cremental costs,  from  Bell's  INC  model 
which  are  offered  by  Bell  to  show  costs 
for  the  Inward  WATS  two  termination 
requirement,  costs  for  WATS  extension 
stations,  costs  associated  with  short-hold 
calls  of  less  than  one  minute,  costs  for 
hourly  usage  beyond  240  hours,  incre- 
mental minute  costs  for  Outward  and  In- 
ward WATS,  etc.  Our  concerns  do  not 
arise  frcMn  the  nature  of  the  selected 
measures  of  economic  effect,  such  as 
ROR,  LRIC.  incremental  minute  reve- 
nue/cost figures,  etc.,  which  have  been 
selected  as  compute  output  parameters, 
nor  are  they  with  the  magnitudes  of  the 
specific  results  which  were  obtained  and 
introduced  into  the  record  as  indications 
of  the  lawfulness  of  the  WATS  tariff. 
Rather,  our  concern  is  that  we  cannot 
determine  from  the  record  before  us  the 
validity  of  these  results  which  have  been 
presented  in  part,  as  evidence  of  lawful- 
ness. This  failure  of  Bell  to  meet  its  bur- 
den of  proof  constitutes  still  another 
groimd  for  finding  its  WATS  tariff  filing 
is  unjiLstified  and  unlawful.  Our  detailed 
findings  are  attached  as  Appendix  A 
hereto, 

E.     NONRECURRING   AND  OTHER  CHARGES 

;.  Nonrecurring  charges 

37.  Installation  and  Move  charges  were 
raised  by  Bell  from  $10  for  either  to  $50 
for  Installation,  $25  for  Inside  Moves  and 
$50  for  Outside  Moves. ^  The  Suspension 
of  Service  charge  was  increased  from  $15 
per  suspension  to  $50  per  month .'"'  The 
Maintenance  of  Service  and  Signal  Ad- 
justment charge,  which  is  for  customer 
related  work,  was  increased  from  $10  to 
$25."  The  cost  studies  in  support  of  the 
foregoing  changes  were  based  upon  costs 
of  individual  operations  which  were  com- 
piled in  1971  through  "consultation  with 
Operating  Methods  personnel  in  the 
various  responsible  departments."  In- 
stallation items  were  assumed  to  require 
at  some  point  in  the  future  a  correspond- 
ing removal  cost.  Costs  associated  with 
removals  were  discounted  by  the  average 
installation  life  for  a  WATS  service  of 
approximately  five  years  as  determined 
through  analysis  of  Market  Research  In- 
formation System  data.  Tluough  the  use 
of  multipliers,  labor  costs  were  "grown 
to  estimated  1974  levels  for  installations 
and  1979  levels  for  removals."  Bell  claims 
generally  that  the  changes  in  non-recur- 
ring charges  were  necessary  to  "better 
reflect  costs  since  non-recurring  charges 
had  remained  substantially  unchanged 
since  1961." 

38.  The  Trial  Staff  claims  the  Bell  cost 
figures  underlying  the  changes  are  ques- 
tionable. First,  It  alleges  they  were  based 
on  "consultation"  and  not  upon  actual 


*  Following  Bell's  March  1975  and  Febru- 
ary 1976  tariff  filings  Installation  charges  are 
now  $54.15,  Outside  Move  charges  are  $54.15 
and  In-slde  Move  charges  are  $27.07. 

*>  Following  Bell's  March  1975  and  Febru- 
ary 1976  tariff  filings  Suspension  of  Service 
charges  are  now  $54.15 

31  Following  Bell's  March  1975  and  Febru- 
ary 1976  tariff  filings  Maintenance  of  Serv- 
ice and  Signal  Adjustment  charges  are  now 
$27,10. 


Studies  of  the  time  spent  in  performing 
the  indicated  operations  for  which  cost 
figures  are  suppUed.  Second,  it  alleges 
that  they  are  based  on  a  four-year  out- 
of-date  1971  study,  which  may  or  may 
not  be  reflective  of  current  operational 
techniques  and  concommitant  time  for 
each  operation  and  may  well  change  by 
1979.  Third,  it  asserts  the  questionable 
1971  results  were  adjusted  to  1974  levels 
by  multiplying  by  1.23,  for  which  factor 
there  is  no  justification  of  record.  Fourth, 
the  Trial  Staff  alleges  the  questionable 
1971  results  were  adjusted  to  1979  levels, 
on  the  unsupported  assumption  that  an 
average  WATS  inst-'llation  will  last  for 
five  years,  by  multipMng  the  1971  re- 
sults by  the  factor  1.6S,  The  Trial  Staff 
also  c'aims  there  is  no  justification  pre- 
sented for  the  1,66  multiplier.  The  Trial 
Staff  also  submits  tables  showing  gen- 
erallv  that  Bell's  proposed  charges  are 
insufficient    to    recover    Bell's    reported 
costs  for  performing  the  indicated  opera- 
tions. The  Trial  Staff  claims  that  cost 
figures     in    support    of    non-recurring 
charges  should  be  supported  by  "current, 
valid  data,  derived  on  f^e  b9<:is  of  time 
studies  and  not  'consu'tations'  ?nd  with- 
out unsupported  muHir>l(ers  anplled  to 
stale,  unreliable  data,"  However,  assum- 
ing   that   the    Bell   figures    h-^ve    some 
validity  the  Trial  Staff  urp-es  that  (a) 
the   Installation   rates   for   Inward   and 
Outward  WATS  should  differ  in  propor- 
tion to  their  attributable  costs:  (b)  the 
costs    which    are    not   universal    to    all 
WATS   customers  should   b-i  recovered 
from  the  customer  who  incurs  them :  and 
(c)    the    Inside    Move,    Out<-ide    Move, 
Maintenance  of  Service  and  Adjustment 
of  Signal  Power  charges  .should  be  raised 
to  levels  which  recover  the  co=ts  of  per- 
forming these  OT^eratiops  u^on  condition 
that  AT&T  supplv  reliable,  current,  valid 
cost  data  in  support  of  such  Increased 
charges.  In  regard  to  the  Sus^^ension  of 
Service  charge,  the  Trial  Staff  recom- 
mends that  pending  submission  of  valid 
cast  data   in   support  of   a   continuing 
monthly    suspension    charge,    the    $50 
charge  be  limited  to  once  per  suspension. 

39,  Bell  claims  in  reply  to  the  Trial 
Staff  that  there  is  nothing  in  the  record 
to  suggest  that  studies  based  on  con- 
sultations or  interview  are  "inherently 
inappropriate  and  do  not  yield  valid  re- 
sults." As  to  the  Trial  Staff's  contention 
that  the  data  are  stale.  Bell  argues  there 
is  no  evidence  in  the  record  which  would 
indicate  that  the  study  data  are  not  re- 
flective of  current  operations  techniques. 
It  also  asserts  there  is  no  probative 
evidence  in  the  record  which  would  sup- 
port the  use  of  any  costs  other  than  those 
actually  employed  by  Bell.  Bell  further 
alleges  that  the  Trial  Staff's  assertion 
that  "the  $50  charge  be  limited  to  once 
per  susp>ension"  is  predicated  on  the  er- 
roneous assumption  that  the  $39  monthly 
carrying  cost  for  access  lines  Is  unsup- 
ported. Bell  cites  to  a  portion  of  the 
record  where  it  alleges  the  cost  Is  de- 
veloped. Bell  Ex.  14,  p,  36. 

40.  It  appears  that  increases  In  non- 
recurring charges  may  l>e  warranted  In 
view  of  the  fact  that  such  charges  have 
remained  substantially  unchanged  since 
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rca-sonabie  and  o\ 
there  appears  u> 
inapFrornate'    ir. 
tion"  procedure 
figures.    Bell   proi^ 
record  for  its  juc 


1961  However,  or.khe  basis  of  this  record 
we  carxnoc  make  4  deflruUve  finding  that, 
f.led  by  Bell  are  just, 

iher*'ise  lawful.  While 

nothing  "inherently 

utilizing  a  "consulta- 

deveiop  historic  cost 

ides    no   basis    m    this 

Igment  as  to  why  the 
specific  coasult'tiDns  conducted  for  thi^ 
pr'xeeding  can  be  relied  upon  to  produce 
reasonable  resvilu.  Fiurther,  the  proce- 
dure may  'oe  sub:  H't  to  senou^  question 
where,  as  here.  !e«  than  recent  data 
<in  this  case  1971  :iata'  and  unexplained 
and  undocumented  multipliers  are  used 
In  conjunction  with  it.  We  also  have 
other  questions  and  obser%ation.s  on  the 
non-recurring  chJ  rges  fled.  From  Bell's 
presentation  it  appears  that  costs  at- 
tributable to  the  operations  for  which 
there  Is  a  non- recurring  charge  are 
covered,  in  part,  by  recurring  monUily 
charges.  We  believe  m  appropriate  clr- 
cnm-stances  the  recurring  monthly 
charges  mav  cover  the  remainder  of  the 
costs  which  are  r.ot  covered  by  non- 
re?uiTinT  charge::  Where  th''  occurs, 
however,  we  expe;t  that  anv  deviations 
In  the  nercenfeef  of  cocts  which  are  not 
covered  bv  non-recurring  charge^,  as 
shi^wn  in  BeM  E>  14.  n  71.  should  be 
fi'llv  exrlained  an  1  iustifed.  Thi'  mav  be 
of  imfx-rt^nce  in  tho^e  ca-ses  where  the 
r.on-recTirri"g  co  f;  whi'^h  are  incurred 
pre  net  i'"'ver<;a  to  a'l  Outward  nnd 
Tnward  W.ATS  ("'tomers  but  can  be 
trpc*^  d're^t-iv  tn  the  cu.«tomer  who  in- 
cur": thTTi  Mf^reoi'er  con=i«;tent  with  our 
f  nr^'n"':  p^^ve  t^^'  t  the  Outward  aid  Tn- 
'^•ard  W*T<5  s'=Tv:'"e-  pre  d'^erent  serv- 
j/^oc    in  th<^e  cf^i^  whe'"e  it  co^^t^  m'^re 

fr)  p»rfr>'-r<-(  r>  not-tiri'I'ir  O'^er^'ti'Tn  for 
Trin-fini  W^TS  th '  n  O'Uwprd  WATS  the 
'^'^n-yf>'"'-rpnpr  c)|<»[-of«;  sho'i^d  rp^'ect 
tK^r  HtWoronrp  4 r'-ordm'^lv.  in  lisht  of 
fho  ^jv-i^'e  ollo<:tif^Mc  ard  ob«'en'n t'op.s.  we 
P-n>-w>f  j-*^''h  a  c  p^n'tive  fading  as  to 
fho  vciT-f-.ino.ss  )f  the  non-recurring 
chpr'es  f^led. 
2.  Conversion  chc  rcr 

41  Tnere  had  !'.<'■;  pre'. lously  been  a 
charge  for  cor.vei'iu'.g  an  existing  serv- 
ice to  ancther  cla&s  of  service  or  Service 
Area  at  the  cuistonier  s  request,  eg., 
changing  from  Cutward  MT  service  to 
Outward  FBD  .^anice  or  from  Service 
Area  1  to  Service  Urea  5.  or  for  changing 
the  telephone  number  assigned  to  an  In- 
ward WATS  aicceis  line.  Bell  claims  that 
since  there  are  substantial  costs  associ- 
iited  with  such  cnanges.  such  as  process- 
ing of  service  orders,  making  equipment 
changes  in  cenipl  ofSce^  and  ret~orJ 
keeping,  a  Conversion  charge  of  $25  has 
'Deen  introduced  p  reflect  these  costs." 

42,  The  Trial  sjaiT  challenges  the  Con- 
version charse  on  the  same  basis  as  it 
chaJlenges  the  ion-recirrrtng  charges. 
!  e..  it  is  based  oi  1971  dati  which  were 
derived  by  "corjruitation"  and  not  bv 
time  studies  and  an  unju-^cified  multi- 
plier wa.s  u.'^ed  fof  prelection  forward  to 
Staff    also    provides    a 


1974,    The   Trial 


•I'Dllowlne    the 


chart  which  .siiowj,  the  $25  Conversion 
charge  fails  to  cover  the  reported  con- 
version coats  for  Inward  WATS  and  Out- 
ward W.ATS  respectively  Assuming, 
however,  that  the  figures  have  some 
validity  to  Trial  Staff  urges  that  (a)  the 
rac€.'=  for  ail  conversions  other  than  a 
change  m  class  of  service  unaccompanied 
by  other  changes  should  differ  for  In- 
ward aiid  Outward  WATS  in  propor- 
tion to  tlieir  costs;  (bi  the  costs  for 
changes  of  service  should  be  recovered 
from  the  customer  who  incurs  them;  and 
<c>  the  Conversion  of  service  charges 
should  be  raised  to  levels  which  recover 
the  costs  of  performing  these  operations 
upon  condition  that  Bell  supply  reliable. 
current,  valid  cost  data  in  support  of 
such  Increased  charges. 

43.  Bell  reiterates  its  response  to  prior 
Trial  Staff  assertions  regarding  non-re- 
curring charges.  It  further  argues  that 
the  Trial  Staffs  assertion  that  the  Con- 
version ch.^rges  "are  not  being  recovered 
through  the  imposition  of  charges  on  the 
customers  who  incur  them  and  •  •  •  the 
cost  are  therefore  •  •  *  a  bvu'den  on  other 
WATS  customers,"  Is  erroneous.  Bell 
claims  that  the  Trial  Staff  falls  to  recog- 
nize that  these  charges  will  be  recovered 
through  reciirrlng  monthly  charges  to 
users. 

44.  Our  findings  and  observations 
above  with  respect  to  non-recurring 
charges  are  generally  applicable  here. 
Although  we  find  that  the  institution  of  a 
Conversion  ciiarge  is  appropriate,  we  are 
unable  to  make  a  definitive  finding  that 
the  actual  charge  filed  is  justified  and 
lawful. 

3.  Extension  charges 

45.  Bell  increased  the  monthly  rate  for 
the  first  WATS  extension  staticm  in  an 
exchange  from  $12.50  to  $15,  and  the  rate 
for  each  additional  extension  station  was 
Increased  from  $7.50  to  $10.00.™  Bell 
states  that  these  increases  were  reqtiired 
to  "better  reflect  the  costs"  incurred  in 
providing  extension  stations.  The  facil- 
ities used  to  furnish  WATS  extensions 
are  similar  to  those  used  for  private  line 
service  and  the  revised  rates  are  the  same 
as  those  applicable  for  service  terminals 
for  voice  grade  private  line  services  at 
the  time  the  rates  were  filed.  AT&T  states 
that  the  WATS  access  line  station  is  con- 
sidered as  the  first  station  for  the  pur- 
poise  of  rating  extension  stations  in  that 
exchange.  Bell  derived  what  it  considered 
to  be  the  relevant  incremental  costs  of 
providing  extensions  by  utilizing  infor- 
mation on  W.XTS  exchange  and  sub- 
scriber plant  investments  developed  from 
lU^  INC  model  to  estimate  the  investment 
associated  with  WATS  extensions.  A  five 
percent  sample  of  WATS  services  made 
in  1969  by  Bell  Telephone  Laboratories 
was  relied  upon  by  Bell  to  provide  in- 
formation on  numbers  of  extensions. 
This  sample  was  used  to  estimate  the 
fraction  of  extensions  on  premises  and 
off   premises   in   order   to   arrive   at   a 


•The  cf^axee  for  the  first  extension  Is  now 
March    1975    and    Peiwu-     fiazo   anfi   the  additional  extension  cbarge 
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weighted  average  cost.  Bell  asstimed  tliat 
all  off  premise  extensions  required  a 
complete  local  loop  but  Uiai  no  exten- 
sion requires  a  remote  exchange  line.  Bell 
concluded  that  the  monthly  incremental 
cost  for  both  the  first  and  any  additional 
extension  in  an  exchange  was  $13.59 

46.  The  Trial  Staff  questions  the  valid- 
ity of  the  incremental  figures  developed 
by  Bell  on  the  basis  that  they  were  predi- 
cated on  out-of-d''te  1969  data  and  that 
the  five  percent  sample  relied  upon  to 
obtain  information  on  extensions  may 
have  been  insuflBcient.  Further,  it  claims 
embedded  cost  data  should  have  been 
provided.  It  urges  that  since  the  relevant 
costs  of  extensions  are  the  same  regard- 
less of  whether  an  extension  is  the  first 
or  an  additional  extension,  the  rates  for 
an  extension  should  be  "equalized  '  at  $15 
regardless  of  whether  it  is  a  first  or  an 
additional  extension.  Otherwise,  it  claims 
the  manner  in  which  Bell  plans  to  price 
additional  extensions  ($10  for  additional 
extensions  when  Bell's  alleged  costs  are 
$13.59  per  extension)  results  in  noncom- 
pensatory charges. 

47.  We  have  serious  questions  regard- 
ing the  validity  of  the  1969  study  data 
relied  upon  by  Bell  to  obtain  information 
on  extensions.  Not  only  does  it  appear  to 
be  outdated  but  we  have  no  way  of  know- 
ing whether  the  sampling  methodology 
utilized  produced  rellible  results  In  this 
connection,  Bell  failed  to  comply  with 
Section  1.363  of  the  Commi.';sion's  Rules 
which  requires,  among  other  things,  a 
clear  and  complete  description  of  sam- 
pling techniques,  assumptions,  etc.  relat- 
ing to  such  studies.  Moreover,  Bell  does 
not  provide  an  explanation  for  setting 
monthly  rates  for  additional  extensions 
($10.00)  below  what  it  contends  are  rele- 
vant costs  ($13.59i .  Nor  does  it  explain 
how  the  revenue  deficiency  arL'^ing  In 
such  circumstances  will  be  covered.  .M^o, 
the  questions  raised  above  regarding  the 
validity  of  Bell's  incremental  co.^t  anal- 
yses make  Bell's  claimed  extension  cost.s 
of  questionable  validity  BecaiL'=e  of  these 
unresolved  questions  we  cannot  make  a 
definitive  finding  chi  this  recorct  that  the 
extension  charges  profxjsed  by  Bell  are 
just,  reasonable  or  otherwise  lawful. 

4.  Revision  of  allowance  for  service  inter- 
ruptions 

48.  The  mlimum  length  of  Interrup- 
tion previously  required  before  a  credit 
allowance  applied  was  two  hours  for  FT 
service  and  24  hours  for  MT  service. 
Under  the  BeD  revisions,  an  allowance  Is 
given  when  either  MT  or  FBD  service  is 
interrupted  for  two  hours  or  more  The 
new  provision  also  provides  for  an  allow- 
ance equal  to  a  full  day  s  rate  ( 1  30  of 
the  monthly  initial  period  rate  >  for  an 
interruption  of  eight  hours  or  more  per 
day.  We  find  that  this  chance  appears  to 
be  appropriate  for  both  OutT,ard  and 
Inward  WATS  services. 

r.  USAGE  ssNsrrrvK  prictng  changes 

1.  Need  for  FBD  service  and  change  of 
FT  service  to  FBD 

49.  As  noted  above,  the  tariff  revisions 
in  issue  replace  the  flat  rate  structure  of 
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FT  Outward  and  FT  Inward  WATS  serv- 
ices by  setting  an  initial  period  rate  for 
240  hours  usage.  Additional  period  rates 
are  introduced  for  usage  in  excess  of  240 
hours  per  month  at  a  level  of  two-thirds 
of  the  equivalent  hourly  rate  for  the 
initial  period.  We  noted  in  our  Designa- 
tion Order  that  this  change  appeared  to 
be  a  step  In  the  right  direction  away 
from  flat  rate  pricing  to  usage  sensitive 
pricing.  46  FCC  2d  at  84.  A  closely  re- 
lated question  is  whether  there  is  a  need 
for  a  fuU  time  class  of  service  at  all  and 
whether  all  WATS  services  should  be 
priced  on  a  measured  time  basis.  This 
latter  question  was  left  unresolved  in 
Docket  No.  13914.  Re  WATS.  37  FCC  at 
699-700. 

50.  In  support  of  the  need  for  FBD 
service  Bell  claims  basically  that  If  some 
form  of  FBD  had  not  been  offered  'FT), 
much   of    the   present   WATS   business 
would  never   have   developed.   For  ex- 
ample, it  asserts  that  some  70%  of  total 
WATS  usage  on  access  lines  (Inward  and 
Outward)  is  FBD.  Bell  claims  that  many 
customers  for  FBD  WATS  would  not  have 
otherwise   ordered    service    and    others 
would  not  have  developed  the  same  vol- 
umes of  use.  Further.  Bell  contends  that 
FT/ FB9  service  permits  maximum  reali- 
zation of  the  operating  economies  that 
are  po.ssible  through  WATS  services  with 
resultant  low  unit  costs.  Bell  claims  that 
it  has  showTi  that  FT/FBD  traffic  on  the 
public  switched  network  is  less  apt  to 
fall  in  peak  hours  than  is  MT  trafSc.  For 
example,  according  to  Bell,  a  higher  per- 
centage of  FT/FBD  calls  occur  on  the 
weekend   such   that  Outward   FT/FBD 
costs    $0.12/mlnute    whereas    Outward 
MT    costs    $0.15/mlnute    on    an    incre- 
mental cost  basis  and  relative  to  MTS. 
Bell  also  asserts  tliat  having  both  FBD 
and  MT  available  permits  customers  to 
subscribe  concurrently  to  both,  or  shift 
from  one  to  the  other  as  their  needs  re- 
quire, thus  making  WATS  attractive  to 
more    users.    In    this    comiection.    Bell 
claims  that  FBD  and  MT  are  integrated 
in  the  WATS  offering.  If  only  MT  were 
offered.  Bell  argues,  many  castomers  with 
requirements  for  substantial  volumes  of 
communications  would  not  have  a  fully 
satisfactory    and    economically    advan- 
tageous way  of  benefitting  from  WATS. 
51.  The    Trial    Staff    contends    that 
Bell's  allegations  as  to  broad  customer 
acceptance  of  FBD  WATS  and  their  de- 
sire for  such  service  in  addition  to  MT 
WATS  do  not  constitute  sufficient  justifi- 
cation for  FBD  WATS  service.  The  Trial 
Staff  claims  that  "need  and  desire  are 
not  necessarily  synonomous."  It  asserts 
that  'assuming  that  a  customer  of  FBD 
WATS  has  a  viable  communications  al- 
ternative (which  would  be  the  case  for 
Outward  WATS — all  communications  on 
Outward  WATS  may  be  made  through 
the  use  of  MTS) ,  then  ther-?  is  no  neces- 
sity for  him  to  have  the  service."  The 
Trial  Staff  contends,  "the  discount  avail- 
able to  him  in  WATS  as  compared  to 
MTS  makes  WATS  more  desirable,  but 
not  necessary." 

52.  In  support  of  the  change  from  FT 
.=;ervice  to  FBD  service  Bell  argues  that 


th©  monthly  usage  of  P^r  -y*  A"'S  has 
averaged  about  110  hours  but  that  new 
and  emerging  applications  of  WATS  by 
customers  have  rcsulUxl  in  use  of  some 
WATS  access  lines  in  excess  of  300  hours 
per  month,  and  substantial  growth  of 
this  type  of  use  is  expected  to  continue. 
Bell  argues  that  Uie  Incremental  costs  of 
serving  customers  wltii  sueh  heavy  use 
are  greater  than  the  Incremental  costs 
associated  with  average  usage,  and  It  Is 
appropriate  that  the  extra  costs  should 
be  bonie  by  the  customers  whose  usage 
occasions  them,  rather  than  by  the  gen- 
eral body  of  WATS  customers.  Bell 
states  that  so  that  the  rates  for  this  class 
of  service  will  "better  reflect  the  related 
costs."  additional  period  charges  for 
usage  in  excess  of  240  hours  per  month 
are  appropriate.  In  this  connection.  Bell 
argues  that  only  about  four  percent  of 
FT  access  lines  exceeded  that  level  of 
usage,  so  the  great  majority  of  customers 
will  not  incur  the  new  charges,  but  with 
the  additional  period  charges  the  mi- 
nority of  customers  whose  usage  is  un- 
usually heavy  will  bear  their  share  of 
related  costs. 

53.  In  opposing  the  FBD  revision,  but 
supporting  instead  retention  of  the  FT 
class  of  service,  the  customer  parties 
fCARSI,  CCTD  and  National  Data) 
allege  generally  that  the  additional 
perior  rates  will  result  in  a  shift  of  traffic 
to  peak  period  usage,  thereby  causing  in- 
creased costs:  that  the  additional  period 
rates  will  have  an  unreasonable  impact 
on  customers;  and  that  Bell  incorrectly 
calculated  the  costs  for  additional  period 
usage,  by  Including  separations  costs 
which  they  claim  are  not  "true"  costs  at 
all.  The  Tiial  Staff,  relying  on  its  analy- 
sis of,  and  calculations  based  on.  Bell's 
incremental  cost  data,  challenges  the 
FBD  revision  on  the  basis  that  "AT&T 
set  the  cut-off  level  of  240  hom-s  sucli 
that  they  do  not  recover  the  monthly 
costs  of  an  access  line  for  usage  between 
218  and  240  hours  in  a  month,  and  the 
additional  period  rates  are  set  such  that 
the  costs  per  hour  beyond  240  hours  are 
not  fully  recovered."  Therefore,  the  Trial 
Staff  argues  that  service  rendered  to  an 
access  line  with  more  than  218  hours  of 
usage  a  month  is  not  compensatory  and 
that  the  cut-off  should  be  set  at  210 
hours  instead.  The  Trial  Staff  also  re- 
quested embedded  cost  data  per  hour  of 
usage  up  to  240  hours  but  Bell  did  not 
provide  the  requested  data  on  the  groimd 
that  it  could  not  be  developed  using 
presently  available  data  and  meth- 
odology. 

54.  We  cannot  resolve  on  the  basis  of 
this  record  the  question  of  whether  there 
Is  a  continued  need  for  some  form  of 
Inward  and  Outward  FT  service,  such  as 
FBD,  or  whether  all  Inward  and  Out- 
ward WATS  service  should  be  priced 
on  a  measured  time  basis.  Moreover, 
while  we  continue  to  believe  that  a  FBD 
change  is  a  positive  step  away  from  flat 
rate  pricing  and  toward  usage  sensitive 
pricing,  we  carmot  make  a  definitive 
finding  on  this  record  that  the  change 
of  FT  service  to  FBD  service  is  just,  rea- 
sonable or  otherwise  lawful.  As  noted 
abo\'e.  the  validity  of  Bell's  incremental 


cost  data  which  is  presented,  In  part,  to 
justify  the  FBD  change,  is  questionable. 
Further,  substantial  cost  and  other  data 
was  not  provided  for  Uie  record  with 
respect  to,  among  other  things.  Inward 
WATS  service  overall.  Outward  WAT3 
overall.  Inward  MT  and  FBD  serrlce* 
and  Outward  MT  and  FBD  services.  We 
have   found  herein   thsit  such   data  is 
essential   for   a   reasoned   and  compre- 
hensive consideration  of  the  lawfulness 
of  Outward  and  Inward  WATS  services 
and  their  respective  internal  rate  levels 
and  rate  relationships.  In  regard  to  the 
question  of  the  need  for  a  FT-type  WATS 
service,  such  as  FBD,  it  could  be  that  a 
FT/FBD  WATS  senice  has  gained  wide 
customer  acceptance  merely  because  ap- 
plicable rate  levels  are  not  reflective  of 
costs  incurred  in  providing  the  service. 
Therefore,  the  extent  to  which  internal 
rate  levels  and  rate  relationships  within 
both  Outward  and  Inward  MT  and  FBD 
WATS  services  are  lawful  Is  a  key  factor 
in  assessing  the  need  for  a  full  time  class 
of  service,  such  as  FBD,  or  whether  all 
service  should  be  priced  on  a  measured 
time  basis.  Moreover,  the  lawfulness  of 
internal  rate  levels  and   rate  relation- 
ships    within     Outward     and     Invrard 
WATS,  respectively.  Ls  also  of  substantial 
importance  in  determining  Uie  lawful- 
ness of  Bell's  change  of  FT  service  to 
FBD  service.  For  example.  Bell's  justi- 
fication for  the  FBD  change  is  based,  in 
part,  upon  its  contention  that  because 
WATS  FBD  initial  and  additional  i>eriod 
rate  levels  are  set  where  they  are;  there 
is  no  economic  advantage  to  motivate 
customers  with  more  than  240  hours  of 
monthly    usage    to    alter    their    calling 
habits  and  place  calls  during  peak  usage 
periods  and  increase  costs.  Absent  the 
cost  and  other  data  noted  above,  we  have 
no  way  of  determining  the  validity  of  this 
aspect  of  Bell's  alleged  justification  for 
the  FBD  change.  Finally,  we  note  that 
Bell's  FBD  change  itself  and  Bell's  argu- 
ments for  the  need  for  a  fulltime  class  of 
service  such  as  FBD,  treat  Outward  and 
Inward  WATS  services  in  the  aggregate. 
We  have  found  that  Outward  and  In- 
ward WATS  are  different  services  which 
must  be  separately  justified  and  priced 
accordingly.  Thus,  we  have  no  way  of 
determining  from  this  record  whether 
and  to  what  extent  Outward  and  Inward 
WATS  services  should  be  considered  dis- 
tinctly for  purposes  of  usage  sensitive 
pricing  and  as  far  as  justification  for  the 
existence  of  a  full  time  class  of  service. 
Accordingly,  we  can  make  no  definitive 
finding  herein  regarding  the  need  for  a 
full  time  class  of  service,  such  as  FBD. 
or  whether  the  change  from  FT  to  FBD 
service  is  lawful. 

2.  AdditioTial  charges  for  large  volumes 
of  completed  calls  under  one  minute 

55.  In  support  of  this  change.  Bell 
argues  that  the  costs  necessary  to  com- 
plete or  "set-up"  a  connection  on  the 
pubUc  switched  network  are  a  significant 
part  of  the  total  cost  of  a  WATS  caU. 
Since  the  prior  WATS  rates  were  not 
sentitive  to  the  number  of  calls  made 
and  charges  were  on  the  basis  of  conver- 
sation time  only.  Bell  undertook  a  study 
to  find  the  relationship  between  incre- 
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time  costs  ard 
chargeable  tim.e 


ward  WATS  an^ 
WATS  Althougl- 
percent  of  Bell 
usage  with  avera 
than    one    min^ 
strong  growth 
market  to  contL 
stances.  Bell  els 
introduce  an  ele 
ture  so  that  revi 
growing   markei 
reflect"  the  cos| 
57.  According! 
rate  structure  ft 


CO.'-'.-  aj;d  conversation 
to  determine  how  much 
■I.e..  length  of  conversa- 
tion' must  result  from  a  completed  call 
iX  setup  cost,s  were  to  be  recovered.  Bell 
claim.s  that  this  r:tudy  lndicat<?d  that 
on  the  average,  tinder  the  former  WATS 
rate  stracture.  acst,'.  were  not  recovered 
•when  the  chargeable  time  is  less  than 
about  one  mir.'ite, 

56.  Bell  state.4chat  the  average  length 
of  WATS  calk  \s  4  5  minutes  for  Out- 
3  m.inutes  for  Inward 
presently,  less  than  two 
I  WATS  customers  have 
call  durations  of  less 
\ie.  Bell  expected  the 
this  segment  of  the 
tue.  Under  such  circum- 
is  it  is  appropriate  to 
lent  in  the  rate  struc- 
;nues  from  this  rapidly 
segment  will  "better 
of  serving  it. 
,  Bell  revised  its  WATS 
pr  Outward  and  Inward 
WATS  so  that  menthly  charges  are  deter- 
mined on  the  baf is  of  1 1  >  total  conversa- 
tion time,  or  i2|i  number  of  completed 
calls  multiplied  by  one  minute,  which- 
ever is  greater!  Bell  states  that  the 
.•,  e  becomes  operative 
■erage  length  of  calls 
.-.^  than  one  minute.  In 
-tate.-  that  "the  appro- 
period  charge  is  billed 
:nber  of  calls  multiplied 
!:.::  ^^.en  expressed  in 
:  11  '■..:  an  hour  I  exceeds 
for  the  class  of  service 
•lis  for  measured  time. 
Full  Bu-siness  Day>." 
that  the  information 
.  '.imers  on  this  basis, 
of  calls  completed  a 
ait.-  being  collected  on  al- 
most all  WATS  access  hnes.  since  it  is 
used  for  custom ir  servicing  and  admin- 
istrative purpose.  Bell  claims  this  rate 
structure  chanpc  results  in  no  significant 
added  cost. 

58.  Customer  partie.-i;  such  a,,  CCTU, 
CARSI.  McGra-s  -Hill,  and  NaUonal  Data 
challenge  the  l  oregoing  rate  .stiucture 
change  for  sevei  al  rea-sotis.  For  example, 
they  claim  tiie  ::et-up  costs  used  by  Bell 
are  excessive  bicaase  they  do  not  take 
Into  account  tiie  allegedly  higher  call 
completion  ratios  of  computer  related 
calls;  that  Bell's  under  one  minute  cost 
data  is  invalid  because  Bell  employed 
completion  ratio>s  ba-sed  on  MTS  experi- 
ence and  not  iVATS  experience;  that 
the  rate  structure  for  short-hold  calls 
should  charge  cu-^tomers  at  their  aver- 
age length  of  conversation  time  rather 
than  at  the  one-minute  level  where 
revenues  equal  costs;  tiiat  the  surcharge 
for  short-haul  charges  will  encourage  in- 
eflBcient  utiUza.ion  of  computer  com- 
munications fai'Liities  and  hinder  fur- 
ther deveiopme  it  of  computer  technol- 
ogy: and  that  it  i.s  unrea.'^onable  to  in- 
crease charges  to  a  cla-ss  of  WATS  users 
as  long  as  WAT  3  revenues  exceed  WATS 
costs  for  the  o'Jerall  WATS  service, 

59.  The  Tna!  Staff  takes  the  position 
that  the  minimum  avei-age  time  require- 
ment should  b!  rejected  due  to  Bell's 


second  altern.^ 
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failure  to  provide  embedded  cost  data  in 
justification  thereof.  Further,  it  chal- 
lenges BeU's  Incremental  cost  study 
methodology.  Using  Bell  provided  data. 
It  recalculated  the  set-up  and  conversa- 
tion time  costs  separately  for  Inward  and 
Outward  WATS.  After  comparing  its 
calculations  with  Bell  provided  incre- 
mental revenue  data,  it  concluded  that 
the  appropriate  minimimi  average  time 
period  should  be  30  seconds  rather  than 
one  minute,  claiming  that  the  cross-over 
point  between  revenues  and  costs  was  at 
30  seconds  rather  than  one  minute.  Na- 
tional Data  supports  this  view  If  there 
is  to  be  a  charge  for  short-haul  calls.  The 
Trial  Staff  conclusion  was  also  based  in 
part  on  its  view  that  the  revenues  from 
completed  calls  with  an  average  dura- 
tion of  60  seconds  do  not  cover  the  costs 
inciured  by  such  calls. 

60.  Although  we  continue  to  believe 
that  the  establishment  of  additional 
charges  for  large  volumes  of  short-haul 
calls  under  one  minute  is  a  step  in  the 
right  direction  towards  usage  sensitive 
pricing,  we  cannot  make  a  definitive  find- 
ing on  this  record  that  the  actual  charges 
filed  are  just  reasonable  and  otherwise 
lawful.  Rrst,  the  validity  of  Bell's  incre- 
mental cost  data  utilized  to  show  costs 
and  thus  support  the  change  is  subject  to 
question  for  reasons  already  noted  above. 
Secondly,  the  additional  charges  would 
appear  to  be  directed  primarily  at  those 
customers  with  very  high  volumes  of 
hourly  usage,  such  as  FBD  users.  This  is 
evident  from  the  positions  taken  by  the 
customer  parties  herein.  Until  it  is  dem- 
onstrated by  Bell  that  there  is  a  need  for 
a  full  time  class  of  WATS  service,  such 
as  FBD,  definitive  findings  on  usage  sen- 
sitive tariff  changes  directed  primarily 
at  that  class  of  customers  would  be  pre- 
mature. In  this  connection,  as  noted  at 
para.  54  above,  no  determination  is  pos- 
sible on  this  record  as  to  the  need  for  a 
full  time  class  of  service,  such  as  FBD. 
Finally,  in  light  of  our  finding  that  Out- 
ward and  Inward  WATS  are  entirely  dif- 
ferent services  which  must  be  separately 
justified  and  priced  accordingly,  such 
services  should  be  considered  separately 
for  usage  sensitive  pricing  purposes. 

G.  TV^'O  TERMINATION  REQUIREMENT  FOR  IN- 
WARD WATS  SERVICE  AND  EFFECT  OF  IN- 
WARD AND  OUTWARD  WATS  ON  PEAK  HOUR 
USAGE 

1.  Tvoo  termination  requirement  for  in- 
ward WATS 

61.  One  of  the  tarifif  revisions  at  issue 
required  installation  of  a  second  physical 
termination  for  the  more  than  7,000  pre- 
vious one-access  line  Inward  WATS  in- 
stallations. The  second  termination  was 
provided  at  no  additional  charge  to  In- 
ward WATS  subscribers."  According  to 


^  This  revision  applies  only  to  Inward 
WATS  since  Inward  WATS  subscribers,  un- 
der Bell's  rate  structure,  cannot  effectively 
control  the  time  when  calls  are  placed.  This 
contrasts  with  Outward  WATS  subscribers, 
who  can  dial  only  one  call  per  access  line  at 
a  time.  This  difference  between  the  services, 
along  with  others  already  noted,  supports  our 
finding  that  the  two  services  are  different 
services  which  must  be  separately  jiistlfled. 


Bell,  the  purpose  of  this  revision  was  to 
improve  the  call  completion  ratio  for  In- 
ward WATS,  and  thereby  reduce  network 
congestion  and  costs  associated  with 
blocking.  Bell  measured  the  annual  costs 
associated  with  blocking  of  calls  made  to 
single  termination  Inward  WATS  acce.s.s 
lines  as  bains  $1,731,000.  Bell  estimated 
that  the  provision  of  the  second  termina- 
tion would  reduce  these  costs  to  $239,000. 
In  determining  the  cost  of  the  additional 
terminations  and  in  determining  annual 
separations  cost  savings  BeU  utilized  in- 
vestments attributed  by  its  INC  system. 

62.  While  requiring  additional  tenni- 
nations  for  Inward  WATS  subscribers 
may  appear  to  bs  a  reasonable  respon.se 
to  the  Inward  WATS  network  congestion 
problem,  for  several  reasons,  we  cannot 
make  a  definitive  finding  on  this  record 
that  the  two  termination  requiremenj  is 
just,  reasonable  and  otherwise  lawful.  As 
noted  above,  questions  exist  regarding 
the  validity  of  the  incremental  cost  data 
reUed  upon  by  Bell  to  show  costs  asso- 
ciated with  the  two  termination  require- 
ment. We  also  question  the  reasonable- 
ness of  Bell's  decision  not  to  charge  In- 
ward WATS  subscribers  fully  for  the  ad- 
ditional terminations  made  necessary  by 
their  usage  of  the  network  in  light  of  our 
finding  above  that  Inward  and  Outward 
WATS  are  distintit  services  wliich  re- 
quire separate  justification.  As  a  general 
rule,  it  appears  WATS  subscribers  whose 
usage  results  in  network  congestion  and 
inordinate  costs  should  be  charged  rates 
which  reflect  the  extent  of  such  asage 
We  note  that  Bell  appeared  to  rely  on 
this  consideration  in  attempting  to  jtus- 
tify  the  FBD  revision  and  charges  for 
large  volumes  of  calls  under  one  minute. 

63.  Other  questions  which  must  be 
answered  are  raised  by  the  Trial  Staff. 
The  Trial  Staff  raised  several  questions 
which  addressed  the  capability  of  the  two 
termination  requirement  to  achieve  its 
stated  goal,  i.e.,  improvement  of  the  call 
completion  ratio  for  Inward  WATS, 
thereby  reducing  network  congestion  and 
costs.  It  determined  that:  (a)  there  was 
doubt  as  to  whether  the  second  termina- 
tion would  be  used  by  all  Inward  WATS 
subscribers  to  whom  it  was  provided,  i.e.. 
subscriber  ofiBce  structure  and  organiza- 
tion wotild  not  be  able  to  incorporate  use 
of  the  second  termination:  <bi  there 
would  be  little  incentive  to  use  the  sec- 
ond termination  in  cases  where  there 
was  little  or  no  congestion  caused  by  a 
particular  subscriber's  use  of  Inward 
WATS  to  begin  with;  and  (c)  the  sec- 
ond termination  might  be  neglected  in 
instances  where  subscribers  with  key 
telephone  systems,  PBXs.  Centrex  sys- 
tems, etc.,  may  not  want  to  incur  the 
additional  charges  which  would  apply  if 
the  second  Inward  WATS  termination 
were  connected  to  this  existing  equip- 
ment. In  these  cases,  the  Trial  Statl 
notes,  "AT&T  will  have  incurred  the 
added  costs  of  providing  the  non-utilized 
second  termination,  an  unnecessary  ex- 
penditure and  inefQcient  use  of  plant 
and  equipment."  We  find  that  the  obser- 
vations of  the  Trial  Staff,  in  which  we 
concur,  may  cast  some  doubt  on  the 
reasonableness  of  Bells  approach  to  the 
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Inward  WATS  network  cotigci-tior.  prob- 
lem. 

64.  Finally,  n  question  also  exists;  as  to 
whether  appropriate  con-sldtration  wa.s 
given  by  Bell  to  other  available  alterna- 
tives to  the  Inward  WATS  network  con- 
gestion problem.  For  example  the  record 
does  not  provide  a  sufficient  explana- 
tion as  to  why  it  was  not  possible  U)  make 
rate  structure  changes,  such  a,s  charg- 
ing Inward  WATS  subscribers  or  busy 
calls.  The  Bell  approach  seems  to  ad- 
dress only  the  supply  side  of  Inward 
WATS  service  without  giving  equally  im- 
portant consideration  to  the  demand  side 
of  the  service. 

65.  Accordingly,  absent  further  docu- 
mentation on  the  record  regarding  the 
record  deficiencies  and  observations 
noted  above,  we  cannot  make  a  defini- 
tive finding  that  the  two  termination  re- 
quirement for  Inward  WATS  Is  just,  rea- 
sonable and  otherwise  lawftil. 

2.  Effect  of  inward  and  outward  WATS 
on  peak  hour  usage 

66.  Observations  are  warranted  with 
respect  to  the  effect  of  the  provision  of 
Outward  and  Inward  WATS  services  on 
peak  hour  usage  of  the  pubhc  switched 
network.  In  further  support  of  its  argu- 
ment that  the  "revenue  requirements" 
test  of  Docket  No.  13914  is  tlie  appro- 
priate method  to  test  the  lawfulness  of 
W.^TS  services  and  rate  levels,  the  Trial 
Staff  argues  that  the  stimulation  of 
WATS  usage  during  peak  period  which 
has  occurred  over  the  years  since  WATS 
has  been  offered  has  caused  additional 
and  imjustifled  costs,  thereby  upsetting 
the  equihbrium  achieved  through  the 
"revenue  requirement'  objective  in 
Docket  No.  13914. "^  At  paras.  21-24  above, 
we  set  forth  our  view  that  it  is  inappro- 
priate to  apply  standards  developed  for 

initiating  Outward  WATS  service  in 
1961,  i.e..  the  "revenue  requirements" 
test,  to  circumstances  as  they  exist  today 
in  Outward  and  Inward  WATS.  However, 
certain  positions  taken  by  Bell  in  re- 
sponse to  the  Trial  Staff  raise  questions 
regarding  whether  or  to  what  extent 
WATS  rate  structures  encourage  effi- 
cient utilization  of  the  public  switched 
network.  These  Bell  positions  warrant 
comment. 

67.  In  responding  to  the  Trial  Staff, 
Bell  claims  that  the  Trial  Staff  misinter- 
prets the  nature  of  the  Commission's 
concern  in  Docket  No.  13914  witli  respect 
to  the  effect  of  WATS  an  peak  hour 
usage.  Bell  contends  that  the  Commis- 
sion's questioning  in  Docket  No.  13914 
of  the  effect  of  WATS  on  peak  hour  traf- 
fic and  whether  stimulation  would  re- 
sult in  mcreases  in  costs,  was  raised  as 
part  of  an  underlying  concern  that 
WATS  revenues  should  be  sufBclent  to 
recover  costs  incurred  in  furnishing  the 
service.  I.e..  be  compensatory.  Bell  fur- 
ther claims  that  the  Commts-sion's  con- 
cern was  not  simply  whether  stimulated 
usage  would  be  in  off-peak  hours.  Rather, 


it  asserts  the  CommLssion  directed  its  at- 
tention to  the  Issue  of  whether  any  stim- 
ulation of  use  on  a  WATS  access  line 
above  the  average  use  would  produce 
revenues  sufficient  to  cover  costs  asso- 
ciated with  increased  use  regardless  of 
Bell  asserts  that  a  complete  reading  of 
the  Commission's  decision  in  Docket  No. 
13914  makes  it  apparent  "that  the  Com- 
mission was  '  •  •  concerned  with  whether 
Increased  use  of  a  single  average  ¥^ 
access  line  because  of  stimulation  would 
result  in  additional  peak  hour  use  with 
additional  network  costs  but  no  increase 
in  revenue."  AT&T  asserts  that  a  com- 
plete reading  of  the  Commission's  deci- 
sion in  Docket  No.  13914,  concerning  MT 
service,  "also  shows  clearly  that  the  Com- 
mission's concern  was  whether  additional 
stimulation  would  result  in  increased 
costs  without  increased  revenues."  Thus, 
Bell's  position  appears  to  be  that  the  sole 
factor  in  assessing  the  lawfulness  of 
WATS  rate  structures  is  whether  or  not 
resulting  WATS  revenues  are  sufficient  to 
recover  the  costs  incurred  in  furnishing 
WATS  service,  regardless  of  whether  or 
to  what  extent  those  costs  are  incurred 
by  WATS  through  peak  hour  usage. 

68.  At  the  outset,  we  believe  it  is  im- 
portant to  consider  Bell's  view  regarding 
WATS  rate  structures  and  peak  hour 
usage  from  a  fresh  perspective  and  not 
in  terms  of  our  decision  in  Docket  No. 
13914.  Our  conclusions  there  with  re- 
spect to  the  effect  of  the  provision  of 
Outward  WATS  on  peak  hour  trafBc  on 
the  public  switched  network  for  example, 
were  based  solely  upon  1961  projections 
by  Bell  and  no  actual  experience  was 
then  before  us.  Re  WATS.  37  FCC  at  697. 
Further,  Inward  WATS  was  not  before  us 
in  Docket  No.  13914  since  Bell  introduced 
the  service  in  1967."  Moreover.  Outward 
WATS  since  1961,  and  Inward  WATS 
since  1967,  have  experienced  substantial 
growth.  These  services  are  growing  faster 
than  any  other  Bell  service  including 
MTS.  and  account  for  at  this  writing 
in  excess  of  $1  bilhon  in  revenues  an- 
nually. Thus,  unlike  1961.  Outward  and 
Inward  WATS  services  are  now  a  sig- 
nificant factor  in  public  switched  net- 
work investment  and  planning. 

69.  We  are  not  persuaded  that  the  sole 
criterion  for  judging  the  lawfulness  of 
WATS  rate  structures,  or  rate  struc- 
tures in  general,  is  whether  or  not  the 
rate  structure^  generate  compensatory 
revenues.""  We  believe  that  sound  regula- 
tory policy  should  encourage  the  devel- 


»  That  Is.  reduced  revenues  resulting  from 
diversion  of  MTS  calls  t.o  WATS  should  be 
equalized  by  ro^t  Pt^on.vmle.'i  a/'htered  tn  the 
provision  oX  WATS. 


"In  Ugbt  of  our  finding  that  Inward  and 
Outward  WATS  are  distinct  services  which 
require  S3parate  juptlflcatlDns,  we  expect 
Beil  tD  undertake  studies  sn  that  the  impact 
of  Inward  and  Outward  WATS  services  and 
their  re.'5pectlve  subcla.'^ses  of  rervlces  on 
peak  hour  usage  may  be  separately  CTsUiiated. 
Our  comments  at  para.  25  with  respect  to 
Outward  WATS  are  alsa  pertinent. 

"We  note  that  no  studies  were  provided 
by  Bell  which  demonstrate  that  WATS  usage 
during  peak  periods  Is  compensatory.  The 
studies  submitted  by  Bell  merely  attempt  to 
demonstrate  that  the  WATS  rate  structure  In 
the  aggregate  and  certaUi  disaggregated 
categories  of  WATS,  such  as  Outward  WATS, 
may  be  compensatory. 


opment  of  rate  structures  which  In  addi- 
tion to  being  compensatory,  tend  to  pro- 
mote efficiency  in  the  use  trf  the  public 
switched  network  by  allowing  and  en- 
couraging subscribers  to  shift  usage  out 
of  peak  peeriods."  The  WATS  rate  struc- 
ture before  us  does  not  provide  for  alter- 
natives such  as  off-peak  pricing  Incen- 
tives. In  this  regard,  Bell  Indicated  that 
"[ilntroduction  of  off-hour  rates  for 
WATS.  Involving  as  it  would,  message 
accounting  procedures  not  presently  em- 
ployed, is  not  considered  feasible  at  this 
time"  (Bell  Response  6fci  to  Trial  Staff 
First  Interrogatories) .  This  is  the  extent 
of  the  consideration  given  In  the  record 
to  the  .subject  of  alternative  Outward  and 
Inward  WATS  rate  structures  which 
might  tend  to  promote  our  i>ollcy  goal 
noted  above.  Thus,  no  firm  findings  or 
conclusions  are  possible.  However,  given 
our  general  p<rficy  view  we  expect  consid- 
eration to  be  given  by  Bell  to  the  devel- 
opment of  rate  structures  for  Outward 
and  Inward  WATS  services  which  allow 
£ind  encourage  efficient  use  of  the  public 
switched  network.™ 

H.  DECREASE  THE  NITMBER  OF  SERVICE  AREAS 
TO  FIVE  BY  COMBINING  EXISTING  SERVICK 
AREAS  5  AND  6 

70.  Prior  to  the  tariff  changes  in  issue. 
WATS  was  offered  to  a  total  of  six  Serv- 
ice Areas  of  progressively  greater  sizes. 
Re  WATS.  37  FCC  at  690-91.  Bell  claims 
that  a  study  of  the  six  Service  Areas 
showed  that  Service  Area  5  had 
the  least  customer  appeal.  It  states 
that  as  of  September  1973.  only  6.3  per- 
cent of  all  interstate  access  lines  were  for 
Service  Area  5  and  it  accoimted  for  only 
5.1  percent  of  all  lnterst:ite  access  lines 
added  in  the  12  month  period  ending 
September.  1973.  According  to  Bell,  com- 
bining Service  Areas  5  and  6  into  one 
Service  Area  (Number  5)  simplifies  tar- 
iff structure  and  its  administration  and 
simplifies  physical  arrangements  in  cen- 
tral offices.  Bell  claims  that  the  combina- 
tion of  Service  Areas  5  and  6  will  have 
minimal  customer  impact  because  it 
coincides  with  rate  reductions  at  longer 
distances  with  the  result  that  most  exist- 
ing subscribers  to  Service  Area  5  will 
have  the  benefit  of  considerably  ex- 
panded calling  areas  with  little  or  no  in- 
crease from  their  present  rates. 

71.  We  cannot  make  a  definitive  find- 
ing on  this  record  that  the  combination 
of  Service  Areas  5  and  6  into  one  Service 
Area  is  just,  reasonable  and  otherwise 
lawful.  Among  other  things.  Bell  alleges 
that  it  will  have  minimal  customer  im- 
pact because  it  coincides  with  rate  re- 
ductions at  longer  distances.  As  noted 


^  We  note  that  rate  structures  which  »triv» 
for  such  efficiency  would  appear  to  be  rery 
much  In  the  Interest  of  the  ratepayers  and 
Bell  stockholders.  Rate  structures  which  al- 
low provision  of  an  adequate  supply  of  com- 
munlratlor^s  at  the  least  possible  cost,  i.e.. 
minimum  Investment  and  espenaes.  Insure 
that  society  as  a  whole  is  allocating  as  few 
of  Us  resources  as  possible  In  order  to  obtain 
the  service,  leaving  the  majtimum  amount  of 
resources  available  for  other  desirable  uses. 

'♦T^ls  concern  was  present  In  our  consid- 
eration of  Bell's  two  termination  requlre- 
znent  for  Inward  WATS. 
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INCREASES  AND  WATS 
PROVISIONS 


72.  On  Janua-.-  12,  1973  Bell  filed  in- 
creases in  WATp  rates  >  Transmittal  No. 

to  authontv-  granted  by 
19129  and  by  Memoran- 
and  Order  released 
March  13.  1973,  tve  placed  the  lawfulness 
of  such  revised  ^t'.'\TS  schedules  in  hear- 
ing in  Docket  ^  o.  19129,  40  FCC  2d  18 
ATS  rate  increases  were 
estimated  to  inc  -ease  WATS  revenues  by 
about  $11  milUoi  based  on  the  12-month 
period  ending  £  eptember  30,  1972.  Our 
Designation  Or<  cr  included  the  lawful- 
ness of  this  197  3  rate  increase  for  con- 
sideration herein. 

73.  On  the  bjsis  of  the  record  before 
us  we  must  fine  that  Bell  has  failed  to 
show  the  1973  rite  increases  filed  under 
Transmittal  No  11657  were  just,  reason- 
able and  others, Lse  lawful.  As  was  the 
case  with  the  W\TS  tanff  revisions  filed 
under  Transmits!  No  11935  Bell  failed 
to  present  suflBt  lent  record  evidence  to 
justify,  among  ether  things,  the  lawful- 
ness of  the  197: 1  W.-\TS  rate  levels  and 
rate  structure  ^ith  respect  to  all  cate- 


service  as  called  for  by 


the  issues  set  icrth  m  the  Commission's 


order,  40  FCC  2d  at  19 
ition  Order  herein.  In- 
stead, Bell  chos ;  to  address  the  lawful- 
ness of  the  197;  W.\TS  changes  only  in 
the  aggregate  ^hich  is  insuEBcient  for 
noted  above. 
4.  Our  Designation  Order  also  placed 
issue  the  reisonableness  of  the  re- 
strictive language  m  the  W.^TS  tarifif 
concerning  the  i;.-:  of  service  by  WATS 
customers  whicii  '.vas  an  is.=--ue  m  a  formal 
complaint  filed  igamst  .AT&T  by  the  .As- 
sociated Studeriu^   of   the  University  of 


Arizona  m  1974 
sub:ect  Is  more 


3  FCC  2d  197.  Since  this 
appropriately  before  the 
Com.mission  m  13ocket  No,  20097,  Resale 
and  Shared  Use  Inquiry,  47  FCC  2d  744 
we  mar^e  no  findings  herein  on 
esale  or  shared  use  of 


•  1974 

the  question  of 

WATS  services. 


J.    INTERCONNECTION    ISStTES 

75  As  noted  in  our  Designation  Order, 
we  intended  that  the  prospective  inter- 
connection Lssues  raised  in  ComputoU's 
pending  complatnt  filea  in  March  1973, 
be  considered  u"Jth:s  proceeding,  i.e.,  that 
portion  of  the  complaint  which  chal- 
lenges the  vaUc|ity  for  the  present  and 
revisions  of  tlie  W.-\TS 
:o  interconnection  filed 
under  TrarusmJlta!  No,  11935.  We  indi- 
cated that  any  iction  on  ComputoU's  re- 
quest for  damages  for  alleged  past  un- 
lawfulness of  the  W.\TS  tariffs  would 
be  deferred  pending  our  decision  on  the 
lawfulness  of  tiie  revised  W.-\TS  tariffs. 
We  find  that  ihe  regulatory  intercon- 
nection issues  raised  by  ComputoU's  com- 
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plaint  could  be  more  appropriately  ad- 
dressed In  the  context  of  a  separate  pro- 
ceeding. 

III.  Conclusions 

76.  We  have  set  forth  In  the  above 
findings  our  reasons  for  concluding  that 
Bell  has  not  met  its  burden  of  showing 
that  the  initial  and  additional  period 
monthly  charges  for  Outward  and  In- 
ward MT  and  P^D  WATS  services  filed 
under  Transmittal  No.  11935  are  just, 
reasonable  and  free  of  unlawful  discrimi- 
nation. A  novel  "alignment '  ratemaking 
theory  was  relied  upon  by  Bell  in  de- 
signing the  aforementioned  charges.  The 
basis  of  Bell's  "alignment '  approach  was 
that  initial  and  additional  period 
monthly  charges  for  Outward  and  In- 
ward MT  and  FBD  WATS  services  could 
be  justified  solely  by  maintaining  "con- 
sistent" rate  relationships  with  MTS 
DDD  charges  over  distance,  and  that 
therefore  independent  cost  of  service 
studies  were  not  required  to  explain  or 
support  Outward  and  Inward  MT  and 
FBD  WATS  monthly  charges.  We  have 
found  that  Bell's  use  of  the  "alignment" 
theory  as  the  sole  basis  for  justifying 
WATS  charges  is  imacceptable  and  vio- 
lative to  clearly  established  Conunission 
policy.  Further,  while  ratemaking  fac- 
tors other  than  costs  may  be  relevant, 
we  found  that  the  costs  of  providing  Out- 
ward and  Inward  WATS  services  must  be 
provided  in  the  first  Instance  as  a  bench- 
mark to  permit  reasoned  consideration 
of  the  lawfulness  of  departures  from 
costs  in  rate  design  which  might  result 
from  "alignment."  Apart  from  the  patent 
illegality  of  Bell's  "alignment"  approach, 
we  found  it  was  not  justified  for  other 
reasons,  Assiunhig  arguendo  it  could  be 
a  valid  ratemaking  approach  in  general, 
there  was  no  basis  provided  In  the  record 
for  the  key  assumptions  and  judgments 
upon  which  "alignment "  was  based  and 
the  manner  in  which  Bell  applied  "align- 
ment," was  theoretically  and  mechani- 
cally unsound  and  unacceptable.  Finally, 
we  found  Bell's  "alignment"  approach 
resulted  in  preferential  rate  treatment 
for  long-haul  Outward  and  Inward 
WATS  subscribers  vis-a-vls  short-haul 
Outward  and  Inward  WATS  subscribers 
and  that  this  preference  and  discrimina- 
tion had  not  been  justified  by  Bell  on  the 
record.  In  view  of  the  foregoing,  we  must 
conclude  that  the  Outward  and  Inward 
MT  and  FBD  WATS  monthly  charges 
filed  under  Transmittal  No.  11935  are  un- 
justified and  unlawful.  Since  the  Out- 
ward and  Inward  MT  and  FBD  WATS 
monthly  charges  filed  by  Bell  in  March 
1975  (Transmittal  No.  12303)  and  Feb- 
ruary 1976  (Transmittal  No.  12497)  were 
also  designed  imder  Bell's  "alignment" 
approach  we  must  also  conclude  that 
the  WATS  monthly  charges  resulting 
from  those  filings  are  also  unjustified 
and  unlawful.  We  also  found  above  that 
Bell  had  failed  to  justify  the  lawfulness 
of  its  1973  WATS  rate  Increases  (Trans- 
mittal No.  11657). 

77.  We  conclude  that  the  Initial  and 
additional  period  monthly  charges  for 
Outward  and  Inward  MT  and  FBD 
WATS  services  must  be  found  unjustified 
and  unlawful  for  an  additional  reason. 


We  found  above  that  Bell  had  not  jus- 
tified the  Identical  pricing  of  Outward 
and  Inward  WATS  services.  Indeed,  we 
found  that  Outward  and  Inward  WATS 
are  different  classifications  of  commu- 
nications service  within  the  meaning  of 
Section  201(b)  of  the  Act  which  must  be 
separately  justified  and  priced  accord- 
ingly. In  particular,  we  found  that  In- 
ward and  Outward  WATS  services  are 
functionally  different  and  serve  different 
customer  needs.  We  also  found  on  th^ 
basis  of  this  record  we  could  not  deter- 
mine that  the  Internal  rate  levels  and 
rate  relationships  within  Outward  and 
Inward  WATS  sei-vices.  respectively  were 
just,  reasonable  and  free  of  unlawful 
discrimination  within  the  meaning  of 
Sections  201(b)  and  202(a) .  Thus,  it  was 
not  possible  to  detennine  whether  or  to 
what  extent  MT  and  FBD  subclasses  of 
Outward  and  Inward  W.-^TS  .services,  re- 
spectively, are  compensatory  or  whether 
there  may  exist  unlawful  cross-subsidies 
or  discriminations  between  such  sub- 
classes of  service.  Wo  further  found  that 
Bell  must  either  demonstrate  that  Out- 
ward WATS  is  not  merely  a  form  oi 
MTS  and  provide  complete  cost  and  other 
justification  for  it  as  a  separate  service, 
or  provide  complete  cost  and  other  jus- 
tification for  it  as  a  bulk-rate  offering 
of  MTS. 

78.  We  also  found  that,  in  general,  the 
validity  of  the  Incremental  and  em- 
bedded FDC  cost  data  filed  in  purported 
compliance  with  Sections  61  38  and  1.363 
of  the  Commission's  Rules  is  subject  to 
serious  question  in  this  proceeding.  Fur- 
ther, Bell  failed  to  justify  the  traffic  and 
revenue  projections  It  filed  in  purported 
compliance  with  Section  61  38.  We  found 
that  the  validity  of  the  outputs  from 
Bell's  INC  model,  which  were  utilized 
by  Bell  to  show  costs  and  otherwise  sup- 
port several  of  its  WATS  tariff  revision.s, 
is  questionable.  We  conclude  that  the 
questions  of  validity  raised  are  of  such 
a  fundamental  nature  that  they  consti- 
tute still  another  ground  for  concluding 
Bell  has  failed  to  demonstrate  the  law- 
fulness of  the  WATS  tariff  revisions  filed 
under  Transmittal  No.  11935  and  related 
filings. 

79.  We  further  found  above,  that  al- 
though rate  increases  for  non-recurring 
changes  appeared  timely,  we  could  not 
make  a  definitive  finding  on  this  record 
that  the  actual  charges  filed  were  just. 
reasonable  and  otherwise  lawful  absent 
the  filing  of  sufficient  documentation. 
Similarly,  no  definitive  findings  could  be 
made  with  respect  to  conversion  and  e.x- 
tension  charges  or  the  change  from  six 
Service  Areas  to  five  Service  Areas.  In 
regard  to  usage  sensitive  pricing  tariff 
changes,  we  found  that  the  record  was 
insufficient  to  permit  a  definitive  ruling 
on  the  need  for  a  full  time  class  of  service 
such  as  FBD,  or  the  lawfulness  of  the 
FBD  change  itself.  As  to  Bell's  imposi- 
tion of  additional  charges  for  large  vol- 
umes of  calls  under  one  minute,  we  also 
found  that  no  definitive  ruling  was  pos- 
sible. With  respect  to  the  tariff  provi- 
sions filed  under  Transmittal  No.  11935 
relating  to  Interconnection  we  foimd  that 
the  regulatory  Interconnection  Issues 
raised  by  Compatoll  could  be  more  ap- 
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propriately  addressed  in  a  separate  pro- 
ceeding. We  further  found  above  that  the 
WATS  use  of  service  provisions  were 
more  appropriately  before  the  Commis- 
sion in  Docket  No.  20097,  supra. 

80.  In  addition,  we  found  that  no 
definitive  finding  could  be  reached  re- 
garding the  lawfulness  of  Bell's  two  ter- 
mination requirement  for  Inward  WATS 
service.  Basically,  we  found  that  while 
requiring  additional  terminations  ap- 
peared reasonable  the  lawfulness  of 
Bell's  approach  addressing  Uie  problem 
of  network  conge.stion  caused  by  Inward 
W.\TS  had  not  been  demonstrated  on 
the  record.  Further,  we  raised  a  question 
a-s  to  whether  Bell  had  given  sufficient 
cofLsideration  to  other  available  alter- 
natives, such  as  revising  the  Inward 
WATS  rate  structure  to  charge  Inward 
W.ATS  subscribers  for  uncompleted  or 
busy  calLs.  We  also  made  certain  ob- 
servations regarding  the  extent  to  which 
Outward  and  Inward  WATS  rate  struc- 
tures encourage  efficient  utilization  of 
the  public  switched  network. 

81.  In  view  of  the  foregoing,  we  con- 
clude that,  except  for  the  exceptions 
noted  herein.  Bell  has  not  satisfied  its 
burden  of  justifying  the  WATS  tariff  re- 
visions filed  under  Transmittal  Nos, 
11657.  11935,  12303  and  17497.  Its  fail- 
ure to  submit  .sufficient  and  appropriate 
evidence  to  justify  WATS  tariff  charges 
and  other  tariff  revisions  is  fatal  to  Its 
case.  Re  Part  61  of  the  Rules,  40  FCC 
2d  at  151-2  11973).  Therefore,  we  con- 
clude the  tariff  schedules  at  Issue  are 
null  aiid  void. 

82.  In  light  of  our  findings  and  con- 
clusions above  with  respect  to  the  insuf- 
ficiency of  thLs  record,  the  following 
specific  guidelines  are  offered  to  Bell  for 
filing  tariff  revisions  in  accordance  with 
this  decision.  In  this  connection,  mate- 
rial which  must  be  filed  pursuant  to  Sec- 
tion 61.30  of  our  Rules  should  be  de- 
veloped, and  supplemented  where  appro- 
priate, in  light  of  these  guidelines.  For 
example,  in  estimating  traffic,  revenue 
and  cost  effect«s  of  tariff  changes  on  other 
Bell  interstate  services  and  on  Bell  traf- 
fic, revenues  and  costs  overall  for  the  12- 
month  historical  period  and  the  three- 
year  prospective  period,  such  estimates 
should  also  be  provided  in  terms  of  the 
effects  caused  by  rate  changes  in  each 
category  and  subclass  of  WATS  semce, 
and  in  terms  of  the  effects  caused  by  rate 
changes  In  each  such  categoi-y  and  sub- 
cla-ss  by  rate  step.  Accordingly,  for  the 
12 -month  historical  period  Immediately 
preceding  the  tariff  revisions  filed  in  ac- 
cordance with  this  decision:  *' 

'a)  Compute  the  rate  of  return  (ROR) 
for  the  aggregate  WATS  service  using 
FDC  Method  1  and  any  other  method- 
ologies which  Bell  wishes  to  provide; 

(b)  Compute  the  ROR  for  Outward 
and  Inward  WATS  sei-vices,  respectively, 
and  their  respective  subclasses  of  serv- 
ice (and  the  ROR  for  each  such  category 


♦•  Supra,  n.  27,  Our  guideUnes  set  forth  lu 
poras.  82-86  shall  also  apply  In  the  event 
Bell  chooses  to  Justify  Outward  WATS  as  a 
bulk -rate  offering  of  MTS  service  (.see  para. 
25  above). 


and  subclass  broken  down  by  rate  step) 
using  FDC  Method  1  and  any  other 
methodologies  which  Bell  wishes  to  pro- 
vide; 

(c)  Provide  the  traffic  and  revenue 
data  by  individual  rate  elements  under- 
lying the  ROR  calculations  above; 

(d)  Provide  the  expenses  and  Invest- 
ment data  underlying  the  ROR  calcula- 
tions above,  with  detailed  breakdown  (in 
terms  of  nomenclature,  quantities  and 
dollar  value )  for  each  category  and  sub- 
class of  WATS  sei-vice  setting  forth  the 
facilities,  facilities  mix.  investments  by 
plant  facilities  classes,  and  equii>ment 
categories ; 

(e>  Show  the  effects  of  the  proposed 
rate  revisions  on  (a) -(d)  above  taking 
into  accoimt  the  appropriate  price 
elasticities  and  cross-elasticities; 

(f>  Using  appropriate  incremental 
cost  and  revenue  analyses : 

(1)  Compute  the  revenue/cost  ratios 
for  Outward  and  Inward  WATS  serv- 
ices, respectively,  and  their  respective 
subclasses  of  service  (and  for  each  such 
category  and  subclass  broken  down  by 
rate  step) ; 

(2)  Show  the  effects,  allowing  for  ap- 
propriate elasticities  and  cross-elEustic- 
ities  of  demand,  that  the  proposed  tariff 
revisioivs  would  have  on  the  revenue/cost 
ratios  computed  for  il>  Pbove;  and 

(3)  Show  the  effects  that  the  proposed 
tariff  revisions  would  have  on  the  costs 
and  revenues  for  Outward  and  Inward 
WATS  services,  respectively,  and  their 
respective  subclasses  of  service  (and  for 
each  such  category  and  subclass  broken 
down  by  rate  step*,  providing  detailed 
breakdown  (in  terms  of  nomenclattire, 
quantities,  and  dollar  value)  for  each 
category  and  subclass  of  WATS  service 
setting  forth  the  facilities,  facilities  mix. 
investment  by  plant  facilities  classes,  and 
investment  by  equipment  categories. 

83.  Data  must  also  be  filed  to  .show  the 
likely  changes  in  Outward  and  Inward 
WATS  traffic,  revenues  and  costs  that 
will  occur  over  Uie  three-year  prospec- 
tive period  immediately  following  the  fil- 
ing of  tariff  revisions  in  accordance  with 
this  decision.  For  this  three-year  pro- 
spective period  estimate  the  effects  of 
the  proposed  tariff  changes  on  traffic, 
revenues  and  costs  for  Outward  and  In- 
ward WATS  services,  respectively,  for 
their  respective  subclasses  of  service, 
and  for  each  such  category  and  subclass 
broken  down  by  rate  step,  providing  the 
following: 

(a)  The  traffic,  revenues  and  costs  as- 
suming no  tariff  changes  were  to  take 
place; 

(b)  The  ti-afflc,  revenues  and  costs  as- 
suming that  the  proposed  tariff  revisions 
were  in  effect,  taking  mto  account  the  ap- 
propriate price  elasticities  and  cross- 
elasticities  of  demand;  and 

(c)  The  exE>enses  and  investments 
with  detailed  breakdown  (in  terms  of  no- 
menclature, quantities  and  dollar  value) 
of  the  faculties,  facilities  mix.  Invest- 
ment by  plant  facilities  classes,  and  in- 
vestment by  equipment  categories. 

84.  For  the  12-month  historical  pe- 
riod, and  for  the  three-year  prospective 
period,  any  other  revenue  and  cost  data. 


or  other  data  and  studies,  which  have 
been  relied  upon  In  developing  and  justi- 
fying the  proposed  tariff  charges  should 
be  provided.  In  all  cases  where  the  In- 
cremental cost  methodology  Is  utilized  In 
supporting  or  explaining  Inward  and 
Outward  WATS  tariff  changes.  Bell 
should  also  provide  where  possible,  em- 
bedded cost  data  developed  under  FDC 
Method  1  and  anj'  other  methodologies 
Bell  wishes  to  provide." 

85.  The  information  specified  In  paras. 
82-«4  above  should  include  all  deriva- 
tions, necessary  workpapers,  explana- 
tions and  narratives  required  to  support 
and  justify  the  calculations  and  compu- 
tations made.  Specifically  this  must  In- 
clude: 

(a)  Justification  of  the  cost  and  In- 
vestment allocations  made  between  and 
among  Outward  and  Inward  WATS  serv- 
ices and  their  respective  subclasses  of 
service  and  between  such  categories  and 
subclasses  and  other  Interstate  services 
offered  by  Bell,  especially  explaining  the 
relation  of  the  allocation  factors,  and  the 
"busy  hour"  and  "total  day"  message 
minute  mile  (MMM)  studies; 

(b)  Justification  of  the  use  of  all  fac- 
tors, ratios  and  costs  not  studied  cur- 
rently, which  were  derived  from  earlier 
studies,  showing  the  dates  of  the  studies, 
and  the  basis  and  accuracy  of  trending 
and  extrapolating  data  to  be  used  in  the 
filing;  and 

(c)  For  Inward  and  Outward  WATS 
services  and  their  respective  subclasses 
of  services  and  for  the  rate  steps  of  each 
such  category  and  subclass,  introduce, 
show  the  derivation  of,  and  justify  elas- 
ticities of  demand,  growth  factors,  and 
cross-elasticities  of  demand  with  other 
Bell  Interstate  services,  and  between  and 
among  WATS  service  categories  and  sub- 
classes. Show  the  relationship  of  these 
elasticities,  cross-elasticities,  and  growth 
factors  to  other  important  factors  such 
as  changes  In  economic  conditions. 

86.  It  Is  likely  that  computer  and  oth- 
er sophisticated  statistical,  econometric 
and  marketing  analysis  techniques  will  be 
utilized  in  developing  information  re- 
quested in  paras.  82-85  above  as  well  as 
in  developing  other  information  which 
Bell  may  submit.  The  following  guide- 
lines are  presented  to  demonstrate  the 
kind  of  documentation  which  we  be- 
lieve would  be  consistent  with  Section 
1.363  of  the  Commission's  Rules,  and 
which  should  provide  the  Commission 
with  an  adequate  basis  to  evaluate  Bells 
fiUng: 

(a)  Documentation:  d)  A  detailed 
systems  flow  chart  should  be  presented, 
showing  the  logical  sequence  by  which 
primary  data  is  collected,  processed,  and 
ultimately  transformed  Into  the  results 
presented.  This  flowchart  should  iden- 
tify the  inputs  and  outputs,  and  sum- 
marize the  operation  of  function  of  each 
study,  model  or  program  used  In  the 
overall  process.  A  narrative  explanation 
and  discussion  of  this  should  be  included, 
setting  forth  in  complete  detail  the  ex- 
planation and  justification  of  the  com- 
plete process  and  all  the  algorithms  used : 


"  Supra,  n   27 
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>Zi  A  deUiilec  flowciaart  siiouid  be  in- 
cluded for  ail  computer  program.s  *ex- 
c&i^l  standard  sJtatisUc&l  package^;  used 
m  Uie  proceis.  Detailed  flowcharts 
should  be  writaen  using  standard  flow- 
char'iing  symbols  and  aigebraic  notaUuii. 
should  correspcr.d  ver>-  cioeely  to  the  ver- 
sion of  the  pt"ogram  submitted,  and 
?houJd  contain  k  minimuni  of  contiputer 
language  stateiijents , 

i3'  Whereves  possible,  computer  pro- 
granis  should  he  uitemaily  documented. 
Non-standard  Statements  and  calls  to 
special  Library  routines  should  be  ex- 
plained. Speciiit  program  initiation  and 
operating  procidures  should  be  docu- 
mented: 

'4 1  A  pro2r:trr.  l^t.r.g  of  each  program 
used  should  be  licluded; 

ib.>  lii  each  li^tance  where  statistical, 
econometric,  ciirketuag.  or  other  analyt- 
ical technique*  are  used  as  part  of  a 
system  or  study  j  or  tn  the  development  of 
parameters,  factors,  inputs  or  coefficients 
of  a  system  or  .■•fudy,  the  foUo'.vmg  types 
of  information  should  be  included : 

(1^  The  exac  procedure  foUowe-d . 

(2)  Al'ernaje  formulations  which 
logically-  could  have  been  used,  and  the 
reason  for  tiieir  rejection; 

(3)  The  statistical  confidences  which 
are  associated  u:th  the  output  o:  tiiesc 
procedure^: 

(4;  Any  dat.i  or  logic  which  tends  to 
verify  the  outr  ut  of  these  procedures. 
especially  bouniaries  wittun  which  the 
outputs  are  knc vn  to  lay : 

'5'  The  jU5.:ir;"aticn  of  all  assun^.p- 
tions  implicit  in  the  procedure  followed: 

'c  Document  all  procedures  used  to 
validate  the  s:istem  output,  and  show 
the  sensitivity  of  system  output  to  error 
m  the  tnputf.  ci-  :n  Ui:-  uiterrial  purani- 
eters;  and 

(di  In  some  La.bes  it  may  be  co.^ii-able 
for  the  staff  tp  obtain  com  rater  pro- 
grams and  inp'Jt  data  files  and  to  make 
Independent  riins.  Sufflcient  materials 
are  to  be  retairi;d  so  that  a  speedy  con- 
version may  be  iiade  if  necessary 

87.  .\.s  found  above,  the  record  is  m- 
sufKrient  to  si^port  the  lawfulness  of 
the  four  WATB  tariff  filings  at  Issue 
herein  We  conclude  that  the  record  Ls 
also  insufScieni  to  permit  us  to  justify 
any  rate  struclure  or  rate  prescription, 
even  for  an  intirun  period.  It  is  thus  in- 
ctimbent  on  Bill  to  file  tariff  revisior^s 
accompanied  bt-  the  material  required 
by  Sectlcm  61 BS  of  our  Rul-s.  which 
meet  our  guideines  set  forth  herem,  and 
which  are  othcT/.-i-e  lawful.  A.T.ong  other 
thing-,  we  exptict  Bell  to  separately  .jus- 
tify the  lawfulness  of  Inward  and  Out- 
ward WATS  ser-.-ices,  and  their  r&<;;:ec- 
tlve  subclasses  of  ser/ice,  and  to  clear- 
ly distinguish  its  offering  of  all  cate- 
gories and  subclasses  of  WATS  service, 
in  particular.  (Xitward  WATS  services, 
from  other  Bel  services  including  MTS. 
However,  if  oiir  decision  were  effective 
after  the  mL':|mum  30  day  period  al- 
to Section  408  of  the  Act. 
47  U£C  408.  ihe  result  coijld  be  a  hia- 
tus to  Inward  and  Outward  WATS  serv- 


ices for  Bell  custom'^rs,  since  we  believe 
a  3fl  day  penod  woviid  be  msufBcient  to 
permit  Bell  to  file  a  i-evlsed  tariff  con- 
taining the  jU'^tificaMon  required  liere- 
in.  In  tliii  regard,  it  appears  that  Bell 
may  iia.  e  to  gather  substantial  new  data 
and  in  some  cases  develop  new  study 
methodologies  to  justify  the  tariff  re- 
visions which  must  be  filed  in  accord- 
ance with  thLs  Decision.  In  particular, 
we  are  reouiring  Bell  to  separately  jus- 
tify the  lawfulness  of  Inward  WATS 
services  and  rates  which  it  has  not  at- 
tempted to  do  m  the  past.  Further,  we 
are  requiring  Bell  to  address  in  detail 
the  functional  and  economic  relation- 
sliip  of  Outward  WATS  service  to  MTS 
service.  In  our  expert  judgment,  it  is 
likely  to  require  approximately  five 
months  for  Bell  to  prepare  its  filing. 
Therefore,  we  shall  require  Bell  to  file 
tariff  revisions  to  become  effective  on  the 
effective  date  of  this  Decision,  which 
sliall  be  210  days  after  publication  In  the 
Federal  Register,  Such  revisions  shall  be 
filed  on  not  less  than  60  days  notice  and 
actual  notice  to  customers  of  such  tariff 
changes  shall  be  given  at  the  earliest 
possible  date.  We  believe  in  our  expert 
judgment,  the  foregoing  action  is  the 
most  appropriate  under  the  circum- 
stances of  this  case.  Although  the  WATS 
tariff  has  fceen  found  unlawful  as  Indi- 
cated herein,  there  is  a  clear  public  in- 
terest requiremeiit  for  continuity  of  In- 
ward and  Outward  WATS  service  to  the 
public.  Further,  this  procedure  will  avoid 
the  confusion  and  administrative  di£a- 
culties  which  would  likely  arise  if  an  al- 
ternative WATS  tariff  was  filed  to  be- 
come effective  during  the  interim  period 
whUe  Bell  prepared  the  tariff  filing  re- 
quired by  oiu-  Decision,  Finally,  we  note 
tJhat  existing  accounting  orders  shall 
continue  as  set  forth  herein  to  protect 
the  public  and  we  retain  our  rights  to 
investigate  or  reject  or  impose  an  ac- 
counting order  with  respect  to  the  tariff 
revisions  which  Bell  must  file.  In  view  of 
the  foregoing,  the  course  outlined  above 
"■in  be.«;t  sen-e  the  public  Interest. 

88  Onr  Designation  Order  herein  Im- 
posrd  an  accounting  order  by  individual 
c'lstomer  account  on  Bell  for  all  charges 
whi-'h  TTpre  inrreised  under  the  filing  of 
Tnin.smitt'.l  No  11935,  46  PCC  2d  at  86. 
N'o  arf  our.ting  order  was  Imposed  for  the 
increased  charges  resulting  from  Bell's 
March  1975  filing  under  Transmittal  No. 
lisn-^.  '2  FCC  2d  155,  156.  and  a  "class" 
a  I- counting  order  was  imposed  for  the 
:r.  r- a  ed  charges  resulting  from  Bell's 
Februarv  1976  filing  under  Transmittal 
No,  12493  Docket  No.  20732,  58  FCC  2d, 
1,  4-5  '197'3'  Moreover,  an  accounting 
order  by  individual  customer  account 
remains  out'^tandinp  with  respect  to  the 
1973  WATS  ra'e  increases,  40  FCC  2d 
18,  20,  As  indicated  above,  we  have  found 
the  foregoing  WATS  tariff  filtngs  unlaw- 
ful. In  the  normal  case  where  charges 
are  found  unlawful  after  hearing,  we 
would  prescribe  lawful  rates,  and  there- 
fore know  what  r>ortlons  of  the  Increases 
are  lawful.  Here,  irowever,  we  have  an 


insufficient  record  to  support  a  rate  pre- 
scriptioci.  and  we  Uierefore  believe  it  an 
appropriate  exercise  of  our  di,scretlon  not 
to  order  any  refunds  rendirg  consider- 
ation of  the  tariff  revisions  filed  in  ac- 
cordance with  this  Dt'risi.  n.  Acccrdingl;.' 
we  will  leave  the  accountin;?  orders  now- 
pending  in  effect.  Howrver,  to  the  extent 
possible,  we  shall  order  Bell  to  convert 
the  existing  accounting  orders  by  In- 
dividual account  into  "class"  accounting 
orders,  I.e..  for  Outvrard  MT.  Outward 
FBD  (FT) ,  Inward  MT  and  Inward  FBD 
CFT)  services,  lipon  the  effective  date 
of  this  decision. 

89.  Some  of  the  Information  required 
to  be  filed  under  our  guidelines  above 
should  be  readllv  availatle  while  other 
material  may  require  some  time  to  pre- 
pare. In  order  to  Isolate  the  specific  fil- 
ings which  must  be  made  with  a  new- 
tariff  and  to  deterrrine  the  time  neces- 
sary to  develop  such  material,  we  shall 
direct  the  Chief,  Corrmon  Carrier  Bu- 
reau, to  confer  with  Bell  at  a  time  and 
under  procedures  which  he  sh'^ll  specify 
in  a  subsequent  ord^r.  Should  some  of 
the  requested  information  be  considered 
sensitive  or  pToprletar>-  appropriate  ar- 
rangements will  be  made  to  provide  ade- 
quate protection.  It  may  slso  be  neces- 
sary to  discuss  the  feasibility  of  convert- 
ing accounting  orders  by  individual  ac- 
coimt  to  "class"  accounting  orders  at 
the^e  conferences. 

90.  Accordingly,  it  is  ordered.  That 
pursuant  to  Sections  201(b)  and  202fa) 
of  the  Act  the  tariff  schedules  filed  with 
Bell  Trannnittal  Nos.  11657  and  11935 
(and  revisions  thereto'  are  found  unlaw- 
ful as  Indicated  herein,  are  null  and 
void,  effective  210  days  after  publication 
of  this  Decision  in  the  FroERAL  Register, 

91.  It  is  further  ordered,  That  Bell 
shall  file  tariff  revisions  accompanied  by 
the  information  required  by  Section 
61,38  of  the  Commi.ssion's  Rules,  37 
C.F.R.  61.38,  and  which  meet  the  guide- 
lines specififHl  herein : 

92.  It  is  lurthrr  nrd'yrrd.  That  as  Indi- 
cated at  para  25  above.  Bell  mu-^t  either 
demonstrate  that  Outward  WATS  Is  not 
merely  a  form  of  MTS  and  provide  com- 
plete cost  and  other  justification  for  it  as 
a  separate  service,  or  provide  complete 
cost  and  other  jurtification  for  it  as  a 
bulk-rate  offering  of  MTS 

93.  It  is  hirther  ordered.  That  the  pro- 
visions of  Section  61  58  of  the  Commis- 
sion's Rules,  47  C  FR  61  58,  are  waived. 
and  the  tariff  revisions  to  be  filed  as  re- 
quired herein  must  be  filed  on  not  less 
than  60  days  notice; 

94.  It  is  further  ordered,  That  the  ac- 
counting orders  ordered  pursuant  to  40 
PCC  2d  18.  20  and  46  FCC  2d  SI.  86  shall 
be  converted  to  class  accounting  orders 
(for  Outward  MT.  Outward  FT  FBD.' 
Inward  MT,  Inwani  FT  FBD  categories 
of  service)  Insofar  as  feasible 

95.  It  is  further  ordered,  Tliat  the  Bell 
and  Trial  Staff  Motions  to  Strike  are 
hereby  denied  as  indicated  at  para.  21, 
fn.  17  herein; 
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96,  It  is  further  ordered.  That  Docket 
No,   19989   (Phase  I  and  Phase  II")    is 

terminated. 

Adopted:  May  27, 1976.  ^ 

Released:  June 2, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Appendix  A 

1,    EMBEDDED    COST    JUSTIFICATION 

1.  In  purported  compliance  with  Section 
6138  and  1.363  cf  our  Rules,  Bell  filed  a 
(FDC)  study  and  emb&dded  costs  by  rate  ele- 
ment, accompanied  by  workpapers.  Intended 
to  comprehend  the  most  recent  twelve- 
month period  prior  to  the  tariff  filing.  The 
twelve-month  period  ending  June  30.  1973. 
was  selected  by  BeU,  For  the  same  period  Bell 
also  provided  estimates  cf  the  effects  of  Its 
revised  WATS  rates  upon  WATS  traffic  and 
revenues,  upon  traffic  and  revenues  for  other 
Bell  interstate  services,  and  upcn  traffic  and 
revenues  of  the  Bell  System  overall.  The  BeU 
FDC  study  cltel  computed  earnings  ratios 
met  operating  earnings  to  net  Investment) 
for  the  aggregate  WATS  service  under  the 
effective  WATS  tariff  preceding  the  filing  of 
Transmittal  No.  11935,  Revenues,  expenses. 
investments  and  earnings  ratlcs  were  calcu- 
lated under  FDC  Methods  1-7.  Earnings 
ratios  (rates  of  retxirn  (ROR)  )  ranged  from 
9  5',  (Method  1)  to  17.5%  (Method  3).  Up- 
dated bottom  line  results  furnished  by  Bell 
for  the  twelve-month  period  ending  Decem- 
ber 31.  1973  ranged  from  12,6%  (Method  1) 
to  17.97o  (Method  2).' 

2,  Several  problems  of  the  nature  encoun- 
tered In  Hi-Lo  emerge  frcm  Bell's  submis- 
sion In  general,  the  r mounts  of  Investment, 
revenues  and  exDenres  allocated  to  WATS 
were  not  wholly  derived  from  an  analysis  of 
hl.storical  records  pertal'^lng  to  the  current 
rest  period  but  rather  from  the  extrapola- 
tion of  the  data  In  an  earlier  study.  In  par- 
ticular, a  1972  WATS  study.  For  example,  to 
determine  the  WATS  Interexchange  dXC) 
investment  for  FDC  Methcds  1  through  6, 
the  1972  Investment  was  trended  forward 
and  then  distributed  between  MTS  and 
W.^TS  on  the  basis  of  message -mlnute-mlles 
(MMM)  The  remal-lng  cutslde  plant,  cen- 
tral office  equlnment,  end  rtatlon  equipment 
for  WATS  were  trended  forward  based  on 
the  overall  WATS  reve-ue  growth.  Land 
and  buildings  Investme-^ts  f^r  WATS  were 
trended  forward  based  on  the  increase  In 
the  Investment  In  pU  cntral  ofPce  equip- 
ment and  IX  out-lde  nlant.  Other  Invest- 
ment accounts  were  a'so  derl'^ed  by  trending 
forward  the  results  of  previous  studies.  The 
record  thus  tracep,  to  an  extent,  the  manner 
In  which  the  comprnents  of  total  plant  In- 


■"  Since  the  tariff  filing  which  precipitated 
Phase  n  was  based  en  Bell's  "alignment" 
approach  and  has  therefore  been  found  un- 
lawful herein  no  useful  purpose  would  be 
served  by  continuing  the  proceeding  in 
Phase  n. 

1  National  Data  alleges  that  the  WA'TS 
overall  ROR  Is  "excessive"  and  therefore 
urges  that  a  celling  be  placed  on  the  WATS 
ROR,  National  Data  claims  that  such  a  cell- 
ing on  WATS  would  prevent  the  subsidiza- 
tion of  MTS  by  WATS  and  would  assure  that 
"the  most  service  Is  provided  to  the  greatest 
number  of  customers  at  the  lowest  possible 
cost."  We  express  no  view  herein  on  an  ap- 
propriate ROR  for  WATS  service  as  such 
question  Is  subject  to  such  p>ollcles  and  prin- 
ciples as  we  may  adopt  In  Docket  No.  18128. 
Supra,  n.  27  of  Decision. 


vestment  aUocable  to  WATS  service  overall 
were  obtained, 

3.  Our  major  concern  Is  that  the  record 
does  not  Indicate  the  basts  for  determining 
Investment,  revenues  and  expenses  for  WATS 
services  on  a  disaggregated  basis.  I.e..  Out- 
ward. Inward.  Outward  MT  and  FBD  (FT), 
Inward  MT  and  FBD  (FT)  services.  Further, 
there  are  several  uncertainties  associated 
with  the  validity  of  the  expense  and  In- 
vestment data  filed  In  support  of  the  ag- 
gregate historical  cost  of  service  study.  As 
was  the  case  In  Hl-Lo,  we  are  concerned 
with  the  methodollgles  employed  and  the 
ambiguities  and  omissions  In  the  explana- 
tions and  workpapers  filed.  For  example,  we 
are  concerned  that  trending  and  extrapola- 
ting data  from  earlier  studies  (some  of  which 
had  also  been  trended)  may  not  represent 
a  reasonably  current  and  accurate  determi- 
nation of  embedded  costs  since  the  results 
of  each  study  have  been  trended  forward 
based  on  certain  ratios,  revenue  trends  and 
aggregated  Investment  and  expense  experi- 
ence to  arrive  at  the  data  representing  the 
current  twelve-month  period  ended  June 
30.  1973,  WhUe  the  general  textual  descrip- 
tion of  the  methodology  may  appear  rea- 
sonable on  the  surface,  we  are  particularly 
concerned  that  no  quantitative  demonstra- 
tion was  presented  showing  that  the  under- 
lying assumptions  are  indeed  reasonable  or 
that  the  source  data  upon  which  the  extrap- 
olations are  based  have  been  accurately  de- 
termined or  that  the  computations  have 
been  properly  performed. 

4,  Similarly,  as  was  the  coec  In  Hl-Lo,  we 
are  concerned  about  the  validity  of  the  com- 
puter computation  of  the  earnings  ratios  as 
well  as  the  computation  of  intermediate 
results.  Questions  arise  as  to  the  sufficiency 
and  validity  of  the  computer  program,  logic. 
Instructions,  printouts  and  narrative  as  well 
as  the  derivation  of  the  basic  Inputs  and 
intermediate  calculations  and  the  resulting 
outputs  and  format.  Basically,  the  docu- 
mentation of  the  validity  of  the  Inputs  to 
the  computer  model  appears  Inadequate.  Due 
to  these  coslderatlons,  we  have  no  way  of 
Judging  whether  the  Investments  and  ex- 
penses allocated  to  WATS  In  total  have  been 
properly  derived.  Further,  we  do  not  know 
how  much  of  this  total  Is  applicable  to  each 
of  the  disaggregated  WATS  services.  In  this 
connection,  we  are  given  the  results  for 
WATS  service  overall  but  we  have  no  Infor- 
mation that  allows  us  to  determine,  on  a 
disaggregated  basts,  the  facilities  mixes,  the 
Investments  and  expenses  applicable  to  Out- 
ward and  Inward  WATS  services  and  their 
respective  subclasses  of  service.  Lacking  this 
Information  we  cannot  determine  whether  or 
to  what  extent  the  Outward  and  Inward 
WATS  Internal  rate  levels  and  rate  struc- 
tures, respectively,  may  be  non-compensa- 
tory or  may  include  internal  cross-subsidies. 
Further,  we  have  found  that  Inward  and 
Outward  WATS  services  use  the  network  In 
entirely  different  ways,  and  that  the  de- 
mand for  these  services  are  predicated  on 
different  need-s  and  affected  by  different 
factors.  Thu.s.  it  Is  clear  that  the  error  of 
using  a  procedure  dependent  on  trending 
and  other  estimates,  will  be  compounded 
by  failure  to  treat  entirely  different  services 
distinctly. 

2.    INCREMENTAI.   COST   JUSTIFICATION 

We  also  have  problems  similar  to  those 
encountered  In  Hi-Lo  with  the  validity  of 
Bell's  incremental  cost  submission.  In  pur- 
ported compliance  with  Sections  61,38  and 
1,363  of  our  Rules.  Bell  presented  Incre- 
mental cast  projections  derived  from  the  In- 
cremental Network  CJost  System  (INC)  for 
the  calendar  years  1974,  1975  and  1976.  For 
the  same  three-year  period.  Bell  also  pro- 
vided estimates  of  the  effects  of  its  WATS 


rate  changes  upon  WATS  revenues  and  traf- 
fic, upon  the  traffic  and  revenues  for  other 
BeU  Interstate  services,  and  ^ipon  the  traf- 
fic and  revenues  of  the  Bell  System  overall. 
This  data  was  offered  generally  for  the  pur- 
pose of  showing  that  WATS  service  over- 
all la  compensatory  and  will  not  adversely 
affect  the  business  in  the  forecast  period 
1974-1976.  BeU  also  relied  on  the  outputs 
of  Its  INC  model  for  other  purposes.  For 
example.  Bell  utilized  outputs  from  the  INC 
model  to  estimate  the  cost  effects  related 
to  the  provision  of  two  terminations  for  In- 
ward WATS,  costs  for  WATS  extension  sta- 
tions, the  costs  associated  with  short-hold 
WATS  calls  under  one  minute,  the  costs  for 
hourly  usage  beyond  240  hours,  to  derive 
Incremental  minute  cost  figures  for  Out- 
ward and  Inward  WATS  services,  etc.  As  not- 
ed prevlotisly.  Bell  does  not  rely  on  Independ- 
ent cost  of  service  studies  to  develop  or 
Justify  specific  WATS  monthly  rates  but 
rather  It  relies  on  Its  "alignment"  theory. 

6.  It  Is  evident  from  the  foregoing  that 
to  the  extent  Bell  relies  upon  Incremental 
cost  analyses  to  Justify  its  three-year  projec- 
tions of  costs  filed  in  purported  compliance 
with  Section  61.38  or  Justify,  In  part,  par- 
ticular WATS  tariff  changes,  such  as  to  show 
the  costs  for  the  FBD  revision  or  show  costs 
for  extension  stations,  the  validity  of  the 
outputs  from  the  INC  model  Is  of  basic  im- 
portance.* One  of  the  key  factors  In  assess- 
ing the  validity  of  INC  model  outputs  Is  to 
determine  whether  or  to  what  extent  the  in- 
puts to  the  INC  model  can  be  reliably  used  to 
produce  valid  results.  Basically  the  INC  mod- 
el is  designed  to  demonstrate  the  effects  of 
changes  In  demand  on  investment  and  net 
expen.ses.  In  developing  the  INC  model.  It 
appears  Bell  considered  the  entire  public 
switched  network.  Thus,  changes  In  MTS. 
Inward  WATS  and  Outward  WATS  demand 
are  provided  by  Bell  as  Inputs  to  the  INC 
model.  For  WATS  services,  these  demand 
estimates  are  provided  on  a  system-wide 
basis  (national  total),  disaggregated  by  mile- 
age bands  (length  of  haul).  The  WATS  de- 
mand estimates  are  combined  with  growth 
estimates  to  produce  estimates  of  the  change 
in  plant  requirements  of  specific  units  and 
kinds  of  facilities,  estimates  of  other  ele- 
ments of  expenses,  etc.  Thus,  one  of  the 
critical  Inputs  Into  the  INC  model  for  assess- 
ing the  cost  effect  of  WATS  tariff  changes 
are  WATS  demand  estimates. 

7.  For  the  reasons  that  follows  we  find  that 
the  validity  of  the  WATS  demand  estimates 
used  as  Inputs  Into  the  INC  model  Is  subject 
to  question.  This  In  turn  raises  questions  re- 
garding the  validity  of  the  INC  model  out- 
puts, l.e,.  Incremental  costs,  and  the  three- 
year  cost  projections  and  particular  WATS 
tariff  changes  which  such  outputs  alledgedly 
support.  Althodgh  Bell's  WATS  demand  es- 
timates were  not  probed  on  their  merits  by 
the  non-Bell  parties  we  find  several  questions 
of  validity  arise  on  the  face  of  Bell's  presenta- 
tion. An  explanation  of  Bell's  methodology  In 
developing  WATS  demand  estimates  Is  per- 
tinent. 

8.  Critical  to  the  development  and  validity 
of  WATS  demand  estimates  is  the  separate 
determination  of  Outward  and  Inward  WATS 
demand  elasticities.  Bell  developed  the  WATS 
demand  elasticities  it  relies  upon  In  the  fol- 
lowing manner.  Using  the  Centralized  Mes- 
sage Data  Sample  (CMDS).  AT&T  measured 
WATS  service  usage  during  March.  1974.  This 
CMOS  sample  enabled  Bell  to  disaggregate 
the  data  by  distance  (IS  oalleeige  bands)  and 
time  of  day  ( 18  groups  of  one  or  more  hours) . 


'Bell's  INC  system,  as  it  relates  to  MTS, 
Is  before  the  Commission  In  Docket  No. 
19129,  Phase  IL 
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NOTICES 

and  In  some  va?  are  relevant  to  the  calcula- 
tion of  OutwEtfd  and  Inward  WATS  demand 
eiastidttes.  AT*T  haa  failed  to  sufficiently 
errplaln  and  Jus'ifv  on  the  record  why  the 
MTS  compoHtte  price  eiasctdtleB  ahould  be 
multlpaed  by  j  In  the  ease  of  Outward 
WATS  and  r  v  ,  In  tie  case  Of  Inward  WATS 
to  arrive  a:  WA7S  demand  elasticities.  Ab- 
<«Tit  loc-iT-  »T;tH--.c-  'or  ♦hese  multipliers  we 
.har-  T.  av  r,f  k-.  ^i  ._■  -.vhether  the  result- 
in^'  jufAaru  .md  rr,-A-*ru  WATS  demand  elas- 
ticities can  be  relied  up)on  to  produce  valid 
res'tits "  The  WATS  elasticities  of  demand 
vise-:  h-r  \  rvT  in  developing  Outward  and 
In\ia-d  W.ATS  demand  estimates  are  also 
c  -•  nable  for  other  reasons.  The  greatest 
''s-  irr.a'ed  elasticity  occurs  in  mileage  band  5, 
the  lowest  estimated  elasticity  in  mileage 
band  6.  There  Is  no  esplanatlon  on  the  rec- 
ord of  the  great  differences  between  the 
elasticities  for  the  two  adjacent  mileage 
bands.  An  explanation  of  the  Telation  of 
price  elasticity  to  distance  would  appear  to 
be  necessary  before  the  set  of  ntimbers  could 
be  relied  upon  by  the  Commission.  Further- 
more, there  is  no  showing  that  these  num- 
bers or  comparable  numbers  have  ever  been 
tested  against  actual  WATS  data  as  evidence 
of  reliability.  In  this  connection,  the  record 
does  not  Indicate  that  Bell  has  an  ongoing  ef- 
fort to  study  (independently  of  MTS)  Out- 
ward and  Inward  WATS  demand.  Outward 
and  Inward  WATS  growth  trends.  Outward 
and  Inward  WATS  price  elasticities  or  Out- 
ward and  Inward  WATS  cross-elasticities. 
Thus,  we  find  that  the  elasticities  of  demand 
which  AT&T  used  in  developing  Outward 
and  Inward  WATS  demand  estimates  as  In- 
puts tnto  the  INC  model  are  conjectural  and 
insufflciently  supported.  Accordingly,  the 
WATS  Incremental  cost  estimates,  which  are 
outputs  of  the  INC  model,  are  of  question- 
able validity,  as  are  three-year  cost  projec- 
tions and  the  tariff  changes  which  such  INC 
model   outputs  allegedly  support. 

10.  The  outputs  from  the  INC  model  relied 
upon  by  Bell  in  this  proceeding  are  of  ques- 
tionable validity  for  stUl  other  reasons.  As 
was  the  case  in  Hl-Lo  the  documentation 
presented  with  the  DJC  computer  model  re- 
sults does  not  satisfy  the  requirements  of 
Section  1.363(a)  of  our  Rules.  A  computer 
model  is  a  collection  of  statistical  relation- 
ships. Ben's  presentation  is  based  upon  a 
great  number  of  coefBcients,  factors,  and 
formulas  Bell  notes  many  of  these  to  be  the 
result  of  regression  analyses  and  other  sta- 
tistical techniques.  Nonetheless,  neither  the 
assumptions  bshlnd  most  of  theee  numbers 
and  calculations,  nor  the  statistical  confi- 
dences which  can  normally  be  derived  with 
them,  are  provided  for  the  record  as  required 
by  SecUon  1.363  of  our  Rules.  Further,  rec- 
ognizing that  the  relationship  of  cost  and 
distance  Is  an  important  consideration  in 
setting  Outward  and  Inward  WATS  rates. 
it  appears  appropriate  that  other  schemes  In 
addition  to  the  current  15  mileage  band  ap- 
proach be  evaluated  and  tested  in  an  INC- 
type  model.  In  this  regard,  it  appears  desir- 
able that,  consistent  with  our  other  findings 
herein,  that  Outward  and  Inward  WATS 
services  and  their  respective  subclasses  of 
service  be  Independently  evaluated.  In  addi- 
tion, it  Is  not  clear  from  the  record  the  ex- 
tent to  which  actual  Inward  and  Outward 
WATS  usage  data  or  reasonable  forecasts  of 
Inward  and  Outward  WATS  ttsage  Including 
attempts  during  peak  hcnirs  results  In  cap- 
ital and  depreciation  charges  being  added  to 


•Bell's  decision  to  apply  these  different 
multipliers  to  Inward  WATS  and  Outward 
WATS  adds  farther  Bupp>ort  to  our  finding 
that  the  two  services  are  entirely  different 
services  which  must  be  separately  justified 
and  priced  accordingly. 


the  Incremental  costs  of  WATS  Moreover,  In- 
asmuch as  AT&T  has  vised  the  EMC  model  to 
provide  three  years  of  forecasts  to  show  that 
WATS  rates  overall  are  allegedly  compensa- 
tory, it  Is  necessary  to  understand  how  esti- 
mates of  Inflation  are  used  In  developing 
price  and  wage  factors.  Bell  does  not  explain 
this  in  record.  Due  to  the  lack  of  information 
provided  for  the  record,  these  concerns  can- 
not be  evaluated  and  the  validity  of  the  out- 
puts from  the  INC  model  are  subject  to  fur- 
ther question. 

11.  Accordingly,  we  find  serious  questions 
of  validity  exist  regarding  the  embedded  and 
incremental  cost  Justification  submitted  by 
Bell  in  this  proceeding  in  purported  com- 
pliance with  Sections  61  38  and  1.363  of  our 
Rules,  as  well  as  provided  to  suppoi't  three- 
year  costs  projections  and  certain  other 
WATS  tariff  changes. 

3.  TBAFFIC  AND  REVENXTE  PROJECTIONS 

12.  As  noted  above.  AT&T  al'-o  filed  three - 
year  prospective  estimates  of  the  effects  of 
the  proposed  WATS  tariff  changes  on.  amoug 
other  things,  overall  WATS  traffic  and  rev- 
enues. These  estimates,  for  the  years  1974, 
1975  and  1976,  were  also  filed  in  purported 
complisuice  with  Section  61.38  of  the  Com- 
mission's Rules.  Bell  derived  these  estimates 
by  first  estimating  the  WATS  traffic  and 
revenues  for  the  three  years  under  considera- 
tion, tinder  the  assumption  that  no  rate 
changes  would  be  made.  Then  it  attempted 
to  estimate  how  much  these  traffic  and  rev- 
enue figures  would  change  during  the  three- 
year  period  vinder  the  propo-^ed  WATS  rate 
changes.  AT&T  employed  the  following 
methodology  In  developing  Its  projections. 
It  collacted  detailed  data  on  the  number  of 
Interstate  WATS  access  lines  as  of  June  1973 
and  call  distribution  information  for  WATS 
by  length  of  haul  and  time  of  day  from 
Ikiarch  1973  data.  AT&T  also  gathered  data 
on  the  number  of  WATS  access  lines  from 
the  June,  1970  through  September,  1973 
monthly  accountln;;  Fuminarlee.  Using  this 
data,  and  making  some  assumptions  about 
the  state  of  the  economy  In  1974,  1975  and 
1976,  AT&T  estimated  the  growth  in  WATS 
access  lines  for  those  years.  AT&T  assumed 
that  the  average  hours  of  usage  of  WATS 
access  lines  would  grow  at  the  same  growth 
rate  as  the  ninnber  of  WATS  access  lines. 
Prom  these  esUmates  of  WATS  access  lines 
and  hours  of  usage,  and  using  the  rates  then 
In  effect,  It  iq>pears  Bell  derived  estimates 
of  WAT3  revenues  for  the  tiircp-;.  ear  period. 

13.  AT&T  did  not  file  these  traffic  and 
revenue  projections,  but  rather  filed  the 
changes  in  these  figures  which  it  expected 
to  occur  under  the  proposed  rate  changes. 
These  expected  changes  are  referred  to  by 
Bell  as  "the  effects  of  WATS  rate  revisions 
on  Traffic  and  Revenue."  AT&T  derived  these 
"traffic  and  revenue  effects"  by  using  the 
following  methodology.  Bell  used  Outward 
and  Inward  WATS  elasticities  of  deniand  fac- 
tors to  estimate  the  amount  of  traffic  that 
would  be  stimulated  or  depressed  by  the  pro- 
posed rate  changes.  AT&T  also  submitted 
cross-elasticity  shift  factors  which  It  used  to 
estimate  the  amount  of  traffic  which  would 
shift  between  WATS  services  and  MTS  serv- 
ice, and  between  WATS  services  and  Bell 
private  line  service,  under  the  proposed 
WATS  rates.  Using  the  estimates  of  WATS 
traffic,  referred  to  at  paragraph  12  above, 
adjusted  for  the  expected  changes  in  traffic 
due  to  the  Imposition  of  the  new  rates,  .AT&T 
estimated  the  revenues  that  would  result  for 
each  of  the  years,  1974,  1975  and  1976  Com- 
paring these  revenue  estimates  to  i!>e  revenue 
estimates  made  a^Euml.ng  no  rate  changes 
were  made,  AT&T  derived  the  revenue  ef- 
fect" of  the  proposed  rate  changes  Using  a 
bimllar  methodology  Al&T  also  estimated 
the  effects  that  the  proposed  tariff  changes 
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would  have  on  the  traffic  and  revenues  of  the  cific  guidelines  for  filing  tarUT  revisions  In 

12-month  historical  period  ending  June  30,  accordance  with  this  decision  are  set  forth 

1973.  at  paras.  82-86  In  the  body  of  our  Decision. 

14.  We   find   that   on   the   face   of   Bell's  [fr  Doc.76-17017  PUed  6-10-76;8:45  am] 
presentation,  questions  exist  regarding  the  ' 

validity  of  its  three-year  projections  which  

were  offered  to  show  the  changes  In  traffic  p,^  RULES  RELATING  TO  POWER  VS. 

and   revenues   which   would   occur   in    1974,  HEIGHT 
1975    and    1976    under    the    proposed    rate 

changes.  We  find  first  that  AT&T  has  pro-  Interim  Policy 
vided  no  explanation  or  Justification  for  the 

process  used  to  make  the  estimate  of  growth  In  concluding  our  rulemaking  which 

In  access  lines.  In  this  connection.  Bell  does  culminated   in   the   adoption   of   revised 

not  clearly  explain  how  It  takes  into  account  F^    field   strength   curves.   Report   and 

expected  changes  in  business  conditions  in  Order   in  Etockets    16004   and    18052,   53 

developing   WATS   access   line   growth   estl-  p^^   2d  855,   34  RR   2d   361    (1975).   we 

mates.  We  note  that  1974  was  the  worst  re-  ^^^.^  3  ^j  ^  ,3  333  ^j  ^^j. 

cession   year   since   World   War   II.   Bell,   in  ,         _,.             „           ^    . 

Sng   It^  projections,   however,    assumed  rules.   Figure   3    contams   power  versu.s 

that   economic    conditions    would    only    be  height  curves  for  class  A,  B,  and  C  FM 

"slightly    less     favorable"     In     1974     than  stations  and  governs  the  reductions  in 

In    1973.    Under    such    circum.stances.    Bell  power  arising  from  the  use  of  tall  towers, 

should    have    documented    the    sensitivity  \^q  are  presently  preparing  a  replace- 

of    Its    estimates    of    growth    in    WATS  ment  for  figure  3  which  takes  into  ac- 

traffic     and     revenue     to     erroneous     as-  ^Q^^^^  j^j^g  ^q^^^  qj  j^j^g  ^ew  field  strengUi 

sumptions  regarding  the  state  of  the  econ-  ^  ^^^  ^^  ^^^^  3  ^^  j.^. 

omy.  This  It  did  not  do.  Further,  no  explana-  ,         ,               ,,  ,   ,,           „   i-  T  „<■ „„ 

tlon.  or  justification  Is  provided  for  Bell's  placed  we  WiU  follow  a  poUcy  of  piWJess- 
assumptlon  that  average  hourly  WATS  usage  mg  and  grantmg  applications  with  the 
win  grow  at  the  same  growth  rate  as  the  average  Of  the  heights  above  average 
nvunber  of  Interstate  WATS  access  lines.  Bell  terrain  for  the  eight  radials  greater  than 
merely  states  this  assumption  but  falls  to  the  maximum  for  the  class  of  station 
provide  the  basis  for  Its  Judgment.  In  addi-  provided  that  the  distance  to  the  1 
tlon,  we  have  questioned  above  the  validity  mV/m  (60  dBu)  contour  is  no  greater 
of  the  Outward  and  Inward  WATS  demand  ^^^^^^  would  OCCUr  if  the  station  operated 
elasticity  factors  utilized  by  Bell  to  develop  ^.-^^  ^^  maximum  power  and  height 
demand  estimates  as  inputs  Into  the  INC  ,  ,  .  -  station  These  determi- 
model.  As  noted  above,  these  same  Outward  lor  tne  class  01  station,  inese  aeiermi 
and  Inward  WATS  demand  elasticity  factors  i^ations  are.  of  course,  made  w  th  the 
were  used,  in  part,  to  estimate  the  changes  m  newly-adopted  F(50,50)  field  strengtli 
traffic  and  revenue  which  will  occur  in  the  curves.  Thus,  proposals  with  average 
1974-1976  period  due  to  the  proposed  WATS  heights  above  average  terrain  greater 
rate  changes.  It  therefore  follows  that  the  than  the  following  values  may  propose 
validity  of  Bell's  estimates  of  "traffic  and  powers  such  that  the  distance  to  the 
revenue  effects"  of  the  proposed  rate  changes  proposed  60  dBu  contour  does  not  ex- 
based,  in  part,  on  questionable  Outward  and  ^^  y^g  specified  distances: 
Inward  WATS  demand  elasticity  factors.  Is 

also  subject  to  question.  Finally,  AT&T  pro- 

vlded  Insufficient  explanation  and  Justiflca-  Class                       Height          Disianco 

tion  for  the  process  used   to  calculate  the 

cross-elasticity  shift  factors  upon  which  it  fffi              MUm 

relies,  I.e..  factors  utilized  in  developing  esti-  A 300                i-i..'i 

mates  of  traffic  shifts  between  WATS  services  ^ ^5^                |^-j 

and  other  Bell  services  including  MTS.  These        'J_ '_ 

cross-elasticity  shift  factors  are  based  prl-  _^  .,  ,,  .  ^  ^  ^  1  ■ 
Imarily  on  unproven  assertions  regarding  While  this  reflects  a  new  Commission 
what  Bell  calls  "economic  cross-over  points",  policy,  this  does  not  eliminate  the  neces- 
l.e..  points  (price  relationships)  at  which  sity  of  complying  with  our  agreements 
Bell  claims  customers  will  rationally  shift  with  Canada  and  Mexico.  Thus,  stations 
from  one  Bell  service  to  another  Bell  service,  within  250  miles  of  the  Canadian- 
Bell  did  not  show  how  the  factors  presented  Ijnited  States  border  must  comply  with 
were  calculated,  nor  was  documentation  pro-  ^^e  Working  Arrangement  for  Allocation 
Vlded  deinonstrating  the  validity  or  relia-  ^j  p^  Broadcasting  Stations  on  Chan- 
bill  y  of  the  factors  shown.  Therefore,  we  find  j^  221-300  under  the  Canada-United 
that  the  estimates  of  traffic  and  revenues.  A^  .  t™,  .  ,.  <■  ,nAn  .  j  * 
which  are  based.  In  part,  upon  those  cross-  States  FM  Agreement  of  1947.  And  sta- 
elasticlty  shift  factors,  are  of  questionable  tions  withm  199  miles  of  the  Mexican- 
validity.  Inasmuch  as  the  estimates  of  the  United  States  border  must  comply  with 
traffic  and  revenue  effects  of  the  proposed  the  Agreement  Between  the  United 
rate  changes  on  the  12-month  historical  pe-  States  of  America  and  the  United  Mexi- 
riod  ending  June  30,  1973  were  also  based,  in  can  States  Concerning  Frequency  Mod- 
part,  on  the  same  Outward  and  Inward  ulation  Broadcasting  in  the  88  to  108 
WATS  elasticity  of  demand  factors  and  the  MHz  Band. 

same  cross-elasticity  shift  factors  discussed  „i  i-            -ii.-     ii.    u     j                    v.-  1 

herein,  the   validity  of  these   estimates   Is  Stations  within  the  border  areas  which 

also  questionable.  must  operate  with  less  than  maximum 

15.  Accordingly,  we  find  that  the  validity  Power  and  height  for  the  class  of  station 
of  Bell's  traffic  and  revenue  projections,  the  in  accordance  with  §  73.213  because  they 
validity  of  Its  embedded  and  Incremental  are  short-spaced  with  domestic  stations 
cost  Justification  filed  In  purported  com-  may  Utilize  the  policy  we  adopt  here  to 
pUance  with  Section  61.38  of  our  Rules  and  increase  power  provided  that  the  limits 
more  generally  the  validity  of  INC  model  jn  our  agreements  with  Canada  and 
outputs  are  subject  to  serious  question  for  i^-vion  arc  not  pvcppdpd 

the   reasons   stated   above.   This   failure   of  -^lexico  are  not  exceeaea. 
Bell  to  meet  its  burden  of  proof  constitutes  Stations  whose  60  dBu  contours  pres- 
et ill  another  ground  for  finding  Bell's  WATS  ently  exceed  the  specified  distances  do 
tariff  filing  Is  unjustified  and  unlawful  Spe-  not  fall  under  this  Interim  policy. 


When  the  new  figure  3  is  finally 
adopted,  stations  which  were  authorized 
Increased  facilities  under  this  interim 
policy  may  be  required  to  slightly  re- 
duce power  to  bring  them  into  accord- 
ance with  the  new  figure  3. 

This  policy  does  not  apply  to  tele- 
vision applications.  The  Commission  is 
presently  considering  an  interim  policy 
concerning  television  applications:  it 
will  be  released  at  a  later  date. 

Action  by  the  Commission  May  11, 
1976,  Commissioners  Wiley  (Chairman), 
Lee.  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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NATIONAL   INDUSTRY   ADVISORY 
COMMITTEE,   EXECUTIVE  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a  pub- 
lic meeting  of  the  Executive  Committee 
of  the  National  Industry  Advisory  Com- 
mittee to  be  held  Monday,  June  28,  1976. 
The  Executive  Committee  will  meet  at 
the  Federal  Communications  Commis- 
sion, 1919  M  Street,  NW.,  Washington. 
D.C.  in  Room  847  at  10:00  A.M. 

Purpose:  To  review  past  acomplish- 
ments  of  the  National  Industry  Advisory 
Committee  and  to  establish  goals  for  the 
future. 

Agenda : 

Item: 

1.  Ciiaii-man'  Opening  Remarks. 

2.  Comments  by  the  Defense  Commis- 
sioner. 

3.  Reports  of  past  accomplishments  pre- 
sented by  the  Chairman  of  the  various  sub- 
committees of  the  National  Industry  Advi- 
sory Committee  (NIAC). 

4.  Discussion  of  tasks  to  be  accomplished 
In  the  future  by  the  NI.AC  subcommittees. 

5.  Closing  comments  and  adjournment. 

Any  member  of  the  general  public  may 
attend  or  file  a  written  statement  with 
the  Committee  either  before  or  after  the 
meeting.  Any  member  of  the  public  wish- 
ing to  make  an  oral  statement  must  con- 
sult with  the  Committee  prior  to  the 
date  of  the  meeting.  Those  desiring  more 
specific  information  about  the  meeting 
may  telephone  the  Emergency  Communi- 
cations Division,  FCC,  (202  632-7232. 

Federal  Communications 

Commission 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.76-17016  Illed  6-10-76:8:45  am] 


PERSONAL  USE  RADIO  ADVISORY 
COMMITTEE  (PURAC) 

Meeting 

Date:  July  29,  1976  (Thursday). 

Location:  FCC  Laurel  Laboratory, 
7435  Oakland  Mills  Road,  Guilford, 
Maryland. 

Morning  agenda  (10  a.m.) ;  Tours  of 
FCC  laboratory. 
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review  of  actior 
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PURAC  are 
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ing  to  make  an 
meeting  shoul 
entation  with 
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dress  and 
making  the  p 
terial  to  be  pre.= 
entation;     audi 
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mitted  to  the 
addressed    to    t 
Johnston,  Per-( 
Committee,   Ro 
munication.-    C 
DC.  20554. 

Directions 
the  Washington 
proximately  12 
on  new  Route  3 
Road.  Ea,=;t  •  i 
Road  North  '» 
Laboratory  on 
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bi  siness 


rti  lipation: 
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agenda  (1:30  p.m.) :  Chair- 
introductions,  reports 
reports  by  task  coordl- 
to  be  determined, 
item  list,  adjournment. 
Meetings     of 
ope^  to  the  public,  subject  to 
space.  Observers  desir- 
Dral  presentation  at  this 
coordinate    their   pres- 
.6  Chairman.  Required 
]udes:  Name,  mailing  ad- 
teleppone  number  of  person 
ntation:  outline  of  ma- 
nted:  duration  of  pres- 
vLsual     aids    required, 
statemfents   may   also  be   sub- 
Cpmmittee,  and  should  be 
le    Chairman.    John   B. 
:ial  U>e  Radio  Advisory 
ni    5114.    Federal   Com- 
:r.:nission,    Washington, 


3re?e 


Ncjrth  on  Interstate  95  from 

Beltway    '  1-495)    ap- 

miles  to  Route  32.  West 

!  ^lo  stop  sign  at  Guilford 

rr.ile   to   Oakland   Mills 

mile  to  entrance  to  FCC 


r.ght. 

Federal  Communications 
c-  )mmission, 

ViNCfNT    J.    MtTLLINS, 

Secretary. 
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FEDERAL   MARITIME   COMMISSION 


CERTIFI 
RESPONSIBI 


Notice  IS  iierc 
ing  vessel  owners 
established  evi 
sibility,  with 
cated,  as  requi 
of  the  Federal 
.\c:    ar.d  have 
i:r..H  C"'::imi.ssi()n 
Clal   R.-;,'>:..^.b: 
suant  Ui  Pa-ri  i 


Certificate 

No  O 

01017. . .      Westfil 


01105. 
01145- 

01185- 
01255- 


01529... 
01533. -- 
01830... 

01854.-. 
01857... 

01989--- 

02032.-. 

02038- -. 

02040. . 


E.  ^lagge 
Oy  P 
Henry 
Cardo i 

Her 


OHO 

Erik 
6. 
D  B    Ibenlz 

tes€ 
Pol.sk 


C/ITES 

try 


Certificates  Issued 


OF    FIN.ANCIAL 
FOR    OIL    POLLUTION 


by  t;;ven  that  the  follow - 
and  or  operators  have 
Jence  of  financial  respon- 
to  the  vessels  indi- 
ed  by  section  311ip)(l) 
Water  Pollution  Control 
issued  Federal  Marl- 
Certificates  of  Finan- 
Oil  Pollution)   pur- 
o:  Title  46  CFR. 


respect 


teen 


ner  Operator  and  Vessels 
Larsen   &   Co.    A,  S:    Por- 


san(  er. 
Tschull  &  Eitzen:   Sistella. 
Det  B  frgenske  Dampsklbsselskab: 

Con  eta. 
Aksje;elskapet  Kosmos:  Javara. 
Skjeltreds   Rederl    AS:    Nortrans 

Elma. 
01360...     Midla  Id   ESiterprlses   Inc.:    Ralph 


pships  AB:  Taifun. 
Nielsen  OY  AB;  Letante. 

Tankers     Corp.:      World 
tage. 
Southern   Towing   Co.:    STC-2003. 
FA    Berhard  Schulte:  Cap 


hun  Aktiebolag:   Thuntank 
Naklyatl  T.A.S.:  Men- 


Llnie  Oceanlczne:  Tadeusa 
Ocitszynaki. 
Odra-lswinoujscie:  Orcyn. 


NOTICES 

Certificate 

No.  Owner /Operator  and  Vessels 

02198 Peninsular  &  Oriental  Steam  Nav- 
igation Co.:  Strathdirk,  Strath- 
doon. 

02266 Marine     Mercante     Nicaraguense 

S.A.:  Ciudad  De  Leon. 

02416 Boland     &     Cornelius,     Inc.:     St. 

Clair. 

02429 G   &    C   Towing   Inc.:    Walter   G. 

Hougland. 

02453 The  Turnbull  Scott  Shipping  Co. 

Ltd.:  Southgate. 
02715-.-     Allied    Towing    Corp.:    ATC-SOOO, 

ATC-141,  Bruce. 
02975...     Venture      Shipping      (Managers) 
Ltd. :  Pacific  Venture,  Successful 
Venture. 
02982--.     The  Shipping  Corp.  of  India  Ltd.: 

Vishva  Chetana. 
03O69--.     Alfred    C.   Toepfer   Schiffahrtsges 

MBH:   Wien.  Basel.  Warschau. 
03216.-.     Salenrederierna  AB:   Baltic  Wasa. 
03252---     Cleveland  Tankers,  Inc.:   Jupiter. 

03273 Dunlap  Towing  Co.:  ZB  180. 

03398 Interessentskapet     Norse     Moun- 
tain: Norseman. 
03474---     UJppon  Sulsan  K.K.:  Itsukushima 

Maru. 
03614...     A/S     KrLstian     Jebsens     Rederl: 
Riknes,  Rognes. 

03751 Castle  &  Cooke  Inc.:  Pan  Alaska, 

Royal  Sea,  Royal  Alaskan,  Vic 
Hansen,  Magellan. 

04259 Continental    Oceanic    Navigation 

Corp.  Ltd.:  Camerona. 
04276-..     Rlvtow  Straits  Ltd.:  Straits  Water 

Skidder. 
04356---     Pacific  Par  Ea.st  Line,  Inc.:  West- 
ward Venture,  Saudi  Bear. 

04404 Lars  ReJ  Johansen:   Jobebe. 

04565 Consolidated     Navigation     Corp.: 

Empress  of  Eden. 

04625 American  Commercial  Lines,  Inc.: 

Sonny  Ivey. 

04640---     McAllister  Lighterage  Line,  Inc.: 

Steel  Deck   Barge   SSC  1.  Steel 

Deep  Boat  No.  285,  McAllister  20. 

04642...     South  African  Marine  Corp.  Ltd: 

S  A  Wolraad  Woltemade. 
04933--.     The  Revilo  Corp.:   Af ary  120,  NBC 

922. 
05053...     Wakefield  Seafoods,  Inc.:  Akutan. 

05098 Esso  Tankers  Inc. :  Esso  Japan. 

05235...  Gulfcoast  Transit  Co.  Barbara 
Vaught,  Louise  Kirkpatrick, 
Pearle  John,  Thelma  Collins, 
Wanda  Wheelock. 
05239...  Zapwita  Off-Shore  Co.:  Lciuisiana. 
05579...  Black  Sea  Shipping:  Yakov  Bond- 
arenko. 

05624 Perusahaan    Pertambangan    Min- 

yak     Dan    Gas    Buml    Negara: 
Permina   3001. 

05760 Reoch  Transports  Ltd.:  Brookdale. 

05845 Shinto  Kalun  K.K.:   Toshu  Maru. 

06234 Kokusal   Gyogyo   Kabushlkl   Kal- 

sha:  Anyo  Maru  No.  22. 
06282 Avondale  Shipyards  Inc.:  Asi  Dry- 
dock. 

06359 Malaysian  International  Shipping 

Corporation      Berhad:      Bunga 
Sripaffi. 

06413 Nanayo  Risen  Kabushlkl  Kaisha: 

H&usei  Maru. 
06721...     Kooil  Industrial  Co.,  Ltd.:   O  Dae 

Yang  No.  212. 
06995.--  NovorossUsk  Shipping  Co.:  Grtffo- 
riy  Vakulenchuk,  Mosovskiy  Fes- 
tival, Grigoriy  Achkanvo,  Niko- 
lay  Podvoyskiy,  Riyeka,  Marshal 
Biryuzov,  Pyotr  Alekseyev,  Dmi- 
triy  Zhloba,  Yepifan  Kovtyukh, 
Dshmeppe  Garibaldi,  Buda- 
pesht,  Praga,  Pkhenyan,  Gava- 
na,  Gdynya,  Palmiro  Tolyatti, 
Sofiya,    George    Georgiu    Dezh, 


Certificate 
No. 


07118. 
07188. 
07308- 
07662- 

08151- 
08317. 
08473- 
08576. 
08880- 


09074-- 
09389— 

09870- - 

10322.. 

10434.- 

10487— 

10588— 

10718.- 
10772- . 
10869.. 

10931.. 

11040-. 
11055-. 

11092.. 

11115.. 

11142.. 

11150.. 

11153-. 

11160-. 
11178-. 

11190-. 

11192.. 

11194.. 
11197.. 
11201. 
11202- 
11207. 


FEDESAl    REGiTER,    VOL.    41,    NO.    114 — FRIDAY,    JUNE    11,    1976 


Owner /Operator  and  Vessels 
Pyatidesyatiletiye  Oktyabrya, 
Mekhanik  Afanasyev,  Leonardo 
Da  Vinchi,  Galileo  Galiley, 
Dzhuzeppe  Verdi,  Fyodor  Pole- 
tayev,  Lenkoran,  Lyubotin,  Lyu- 
dinovo,  Lyublino,  Varshava,  Ge- 
lendzhik. 
Mingtal     Navigation     Co.,     Ltd.: 

Bright  Star. 
Maritime  Reefer  Service,  Inc.:  Sol 

Eclipse. 

Del    Bene    Ultramar    S.A.C.I.YF: 

Pampero  I,  St.  Margaret,  Acandi. 

Tankreederel  D©  Vries  &  Co.  KG: 

Thoralbe,       Thorheide,       Thor- 

drache,  Thorhamer,  Thorhaven, 

Thorodland. 

Carasco      Navigation      Co.      Ltd.: 

Athens  Sun. 
South    East    Asia    Shipping    Co. 

Ltd.:  Mahajagvijay. 
Tokyo  Marine  Co.,  Ltd.:  Fujihoshi 

Maru. 
Cretanor      Maritime      Co.      Ltd.: 

Kimberley. 
Companhia  Portuguesa  De  Trans- 
portes  Marltlmos  Sari:  Carvalho 
Araujo,  Congo,  Muxima,  Ro- 
cadas,  Serpa  Pinto,  Cedros. 
Gorgulho,  Horta,  Lagoa,  Lima, 
Monte  Brasil,  Ponta  Garca, 
Ribeira  Grande,  Sete  Cidades. 
Zulto    Shipping    Co.    Ltd.:     Woko 

Maru. 
Triangle    Shifting    and    Fleeting 
Service  Inc.:   WGH  No.  9,  WGH 
No.  11. 
Corco    Transportation    Co.,    Inc.: 

Commonwealth . 
Duk  Soo  Moolsan  Co.  Ltd.:    Duk 

Soo  No.  15. 
Chelsea     Navigation      Co., 

Paola. 
Swire    Northern    Offshore 

Pacific  Explorer. 
Shrine  Navigation  Co.,  Ltd.  S.A.: 

Kamo. 
Smlt  Lloyd  B.V.:   Smit  Lloyd  114. 
Dalwa  Line  S.A.:  Tokelau. 
Transocean  Prezdsleblorstwo  Prze- 
myslowo  Uslugowe  Rybolowstwa 
Morsklego:  Kassuby  II. 
Hansung  Shipping  Co.  Ltd.:  Blue 

Neptune. 
Skanfll  Shipping  Inc.:  Atitlan. 
Cosmos     Navigation     Inc.:     Holy 

Queen. 
Wan    Tun    Maritime     Co.,     S.A.: 

World  Medal. 
Andromeda     Bulkshipping     S.A.: 

Andromed. 
New    Triumph     Line    S.A.:     New 

Triumph. 
Ab       Korsholm       Shipping       OY: 

Frances. 
Sea       Containers       International 

Corp.:  Maersk  Tempo. 
Blenheim  Navigation,  Inc.:  Chios. 
Larnax    Companta    Navlera    S.A. 

Stavronikita. 
Companla   Canaria   Naviera   S.A. 

Hamburger  Flagge. 
MS  Wieland  Dietrich  Tamke  KG. 
Wleland. 
Wieland. 
Cronos  Maritime  Ltd.  Inc.:   Af oon 

River. 
West    and    East    Maritime    Corp.: 

Salvia. 
Paul  Y  Navigation  Co.,  Inc.:  Pace- 

maker. 
Partenreederei  MS  Klrsten  Wesch: 

Kirsten  Wesch. 
Torco  on  Co.:    TT  7002,  TT  7005. 
TT  7003,  TT  7000.  TT  7004,  TT 
7006,  TT  7001,  TT  7007. 


Inc.: 


Corp. 


NOTICES 


23779 


Certificate 

No.  Owner /Operator  and  Vessels 

11218---     Cindy  Ann  Joint  Ventvire:  C-.nd\, 

Ann. 
11223...     Adalbert    Prlesecke:    Frank    Frie- 

secke. 

11228 Trinagla  S.A: -4nTuaC. 

11230 Rlqueza     Marltlma,     S.A.:     Asian 

Trader. 
11231---     Sunrise  Shipping  Inc.:  Sydfors. 
11232-.-     Gerd  Rltscher  KG  M/S  Jan:  Jan. 
11233-..     Golden   Frog    Investments    Corp.: 

General  Paez. 
11235-..     TTT   Shipping   Services,   Inc.:    El 

Taino. 

11239 Partenreederei  Nordic :  Nordic. 

11241-.-     Ever  Shine  Line,  S.A.:  Ever  Shine. 
11244--.     Partenreederei   M/S   Triton:    Tri- 
ton. 
11246-..     Timor    Shipping    Limited:    Ocean 

Valour. 
11248.--     Santa  Sofia  Navlera  S-A.:  Elpis. 
11249...     Maya   Enterprise   Co.   Ltd.:    Maya 

Pioneer. 
*  11250---     Asia    Africa   Agencies    Ltd:    Vni- 

aTnerica,  Unieurope. 
11251--.     Rederlkommandltselskabet      Merc 

Scandla  10:  Mercandian  Sky. 
11252--.     Rederlkommandltfielskabet      Merc 

Scandla  11 :  Mercandian  Sun. 
11253-.-     IS   Rederiet   Ty   Line:    Jette    Ty. 
11260 Intercontinental      Transportation 

Services.  Ltd :  Golar  Frost,  Golar 

Freeze. 

11262 Panamerica  Inc.:  Panamerica. 

11266 Pacific  Union  Container  Services, 

Inc.:  Oriental  Financier. 
11267. --     Hae  Wol  Industrial  Co.,  Ltd.:  King 

Star  No.  315,  King  Star  No.  316, 

King  Star  No.  317,  King  Star  No. 

318. 
11270...     Paulrlch  Corporation  of  Panama: 

Paulrich  Trader. 
11271 China   Merchants    Steam   Naviga- 
tion Co.,  Ltd.:  Hai  Kwang,  Hai 

Hui. 
11272 Corrlente      Navegaclon      Panama, 

S.A.:  Pacific  Master. 
11274..-     Ocean   Maid   Foods  Ltd:    Atlantic 

Ocean  Maid.  Atlantic  Gairdner, 

Atlantic  Hauke,  Atlantic  Paton, 

Atlantic  J. AG. 

11280 Ricky   James   Inc.:    Ricky   James. 

11282 Wright  Chemical  Corp.:  RocklaTid 

II. 
11283--.     Odeco    (U.K.)    Inc.:    Ocean   Pros- 
pector. 
11284 Massman    Construction    Co.:    ZB 

205. 
11285 Sestos    Shipping    Company,    Inc.: 

Cape  Ann. 
11286 Blnlon  Marine  Service  Inc.:  SC-35, 

ETT-105,  T-5000,  T-6000. 
11289---     Sajo  Industrial  Co.  Ltd.:    Oryong 

No.  53. 
11290...     Hae  Chang  Fisheries  Co.  Ltd.:  Hae 

Hae  Chang  No.  77. 
11291 Hull  Investments  Ltd.:  Kanimbla, 

Manoora. 

11292 Toei    Development     SON.     BHD.: 

Yuuta  Maru. 

11293 St.  Paul  Maritime  Corp.:  Sunward. 

11295 Maroco    Tankers,     S.A.:     Barbara 

Massey. 

11296 Delfimar  Inc.:  Pe/ajros. 

11297---     Marlttlma  Melloni  S.P.A.:  Piviere, 
Gazsa. 

11303 Sea     Transport     Company.     Inc.: 

Micronesia  Transport. 

11304 Issel  Kaiun  Yugen  Kaisha:  Akitu 

Maru  No.  5. 
11305 Toxotls  Shipping  Co.  S.A.:  Eva. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FRDoc.76-17065  Filed  6-10-76:8:45  am] 


CONTINENTAL/ U.S.    GlJtF    FREIGHT 
ASSOCIATION 

Agreement  Fiied 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
FYancisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  July  1,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  wliich  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  ac<;ompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Howard  A.  Levy,  Esquire,  Suite  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  9988-6,  amends  the 
scope  of  the  Agreement  to  include  cargo 
originating  at  inland  points  in  Europe 
and  moving  through  Bordeaux/Ham- 
burg range  ports  to  and  including  June  4, 
1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  8,  1976. 

Francis  C.  Hurney, 
Secretary. 
I FR  Doc. 76- 17064  Piled  6-10-76;8:45  am] 


Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  July  1,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Howard  A.  Levy,  Esquire,  Suit©  727,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

Agreement  No.  9552-3  extends  appli- 
cation of  the  basic  agreement  to  inter- 
modal  shipments,  whether  moving  under 
through  bills  of  lading  or  otherwise  and 
to  matters  and  activities  relating  thereto. 
It  also  provides  that  the  parties  may. 
subject  to  independent  action,  consult, 
cooperate  and  agree  with  Conferences 
serving  the  same  European  ports  In 
establishing,  enforcing  and  policing  rules 
and  charges  related  to  movements  of 
containers  outside  the  member  lines' 
terminals. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  8,  1976. 

Francis  C.  Hurney. 

Secretary. 

(FR  Doc. 76-1 7063  Piled  6-10-76; 8: 45  ami 
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NORTH   ATLANTIC /WEST   EUROPE 
RATE  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814 ». 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  Louisiana,  San 


[Docket  No.  R-4241 

ACCOUNTING  FOR  PREMIUM,  DISCOUNT 
AND  EXPENSE  OF  ISSUE.  GAINS  AND 
LOSSES  ON  REFUNDING  AND  REACQUI- 
SITION  OF  LONG  TERM  DEBT,  AND  IN- 
TERPERIOD  ALLOCATION  OF  INCOME 
TAXES 

Conference 

June  3,  1976. 

Take  notice  that  on  June  29,  1976,  a 
conference  of  all  interested  parties  in 
this  proceeding  and  the  Commission 
staff  will  be  held  in  a  Conference  Room 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NW.,  Wasliing- 
ton,  D.C.  at  10  a.m.  (d.s.t.),  to  consider 
the  "Settlement  Offer  of  Interstate  Nat- 
ural Gas  Association  of  America  and 
Texas  Eastern  Transmission  Corpora- 
tion", filed  March  3,  1976. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16925  Filed  6-10-76;8:45  am) 
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ALABA  A^    POWER   CO. 


Issuance 


1. 


Licen  lee 


nil 


Cr 


ense 


On    June 
Company 
ect  No.  349, 
River  in  Elmore 
Counties,  with 
of  Alexander 
gomery.   Alaba 
for   a    new   lie 
Power  Act  and 
thereunder. 

The  License 
issued  effective 
ending  June  8. 
date  of  expiratil>n 
under  annual  li 
ize  the  continueji 
nance  of  the 
sion  action  on 
is  appropriate 
to  issue  an  anilual 
Power  Company 
and  maintenan4e 
,    Take  notice 
issued  to  Alabaiha 
censeei   for  the 
to  June  8.  197 
over,  or  the  issuance 
the  project,  w 
the    continued 
nance  of  Martini 
subject  to  the 
its  present  liceise 


June   4,   1976. 

1970.    Alabama    Power 

for  Martin  Dam  Proj- 

lo^ated  on  the  Tallapoosa 

.  Tallapoosa,  and  Coosa 

30  miles  of  the  cities 

.\uburn  and  Mont- 

:::ed   an   application 

se    under   the   Federal 

Commission  Regulations 


-.r 


of  Annual  License 


ic  ense. 


Pioj 


or  Project  No.  349  was 
June  9.  1923,  for  a  period 
1973.  Since  the  original 
the  Project  has  been 
In  order  to  author- 
operation  and  mainte- 
ect,  pending  Commis- 
:  licensee's  application,  it 
in  the  public  interest 
license  to  Alabama 
for  continued  operation 
of  Project  No.  349. 
an  annual  license  is 
Power  Company  (Li- 
period  of  June  9,  1976 
or  until  Federal  take- 
of  a  new  license  for 
l^chever  comes  first,  for 
operation   and    mainte- 
Dam  Project  No.  349, 
erms  and  conditions  of 


and 


tiat 


Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  76-169fe5  Filed  e-10-76:8:45  ami 


r5,  E-9091.  E-9448.  E-9518. 
37,   ER76-321,   ER76-420, 


(Docket  Nas  E-' 
ER76-126  FR' 
and  ER76  4-; 

APPALAClHIAN    POWER    CO. 

F  Nng  of  Joint  Motion  for  an  Order 
Appro|i/ing  Settlement 

June  4,  1976. 
Take  notice  Ihat  on  May  21,  1976,  a 
joint  motion  w;s  filed  in  Docket  No.  E- 
i5  by  Appal  ichian  Power  Company 
wholesale  for  resale  cus- 
tomer.- c'.;.stoni  ?r.s  ■  for  an  order  approv- 
ing a  .^ettlenieqt  m  that  docket. 

settlement,  if  approved, 
woiild  terminsite  all  proceedings  in 
Docket  No.  E-  r775  Additionally,  since 
certain  aspects  )f  other  proceedings  have 
been  consolidaied  with  Docket  No.  E- 
7775,  the  petititners  request  termination 
of  the  consolidated  portions  of  Docket 
Nos.  E-9091.  E-9448.  E-9.518,  ER76-126, 
ER76-137  ERtr6-321.  ER76-420,  and 
ER76-4J5 

The  jomi  motion  filed  by  Apco  and  its 
customers  inch  ded  the  following: 

1.  Exhibit  A--.\n  Agreement  of  Set- 
tlement and  coippromise.  which  provides 
the  increased  rates  went 
the  respective  customers 
01  incremental  amounts 


the  dates  which 
into  effect  with 
and  for  refunds 
collected  from  iLs  customers  by  Apco  be- 
tween March  2  2.  1973  to  and  including 
.April  30.  1974.  The  parties  have  further 
agreed  that  intere.'it  will  accrue  on  the 
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refund  liability  from  the  date  the  settle- 
ment is  filed  with  the  Commission 
(May  21,  1976)  until  Commission  action 
on  the  settlement  at  the  rate  of  7% 
per  annum. 

2.  A  simultaneous  submittal  of  18  sup- 
plements to  Apcos  FPC  rate  schedules 
incorporating  service  agreements  to  its 
customers. 

Apco  requests  that  the  Commission 
incorporate  by  reference  as  part  of  its 
Motion  its  1974  costs  of  service  study 
filed  on  October  6.  1975  in  Docket  No. 
E-7775. 

Copies  of  the  joint  Motion  filed  by 
Apco  and  its  customers  incorporating 
the  proposed  settlement  as  well  as  copies 
of  the  tendered  rate  schedule  supple- 
ments are  on  file  with  the  Commission 
and  available  for  public  inspection.  Any 
person  desiring  to  comment  upon  such 
matters  contained  in  the  filing  should 
file  such  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  on 
or  before  June  11,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16939  Filed  6-10-76:8:45  am] 


r^ket  No  CP7.^-9,31 

3LACK    MARLIN    PIPELINE   CO. 

O^der  N..?ming  Party  Respondents,  Requir- 
u-  Respondents  and  Applicant  To  Show 
Cause,    Granting    Interventions,    Setting 
Formal  Hea^n^'    and  Prescribing  Proce- 
dures 

June  7,  1976. 

On  September  20,  1974.  Black  Marlin 
Pipeline  Company  (Black  Marlin)  filed 
in  Docket  No.  CP75-93  an  application 
pursuant  to  section  7(0  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  it  to 
continue  to  operate  previously  con- 
structed facilities  for  the  purpose  of  re- 
ceiving deliveries  of  natural  gas  into  its 
pipeline  system  in  order  to  enable  it  to 
transport  natural  gas  at  levels  previ- 
ously certificated  by  the  Commission  in 
its  order  issued  June  13.  1966,  in  Docket 
No.  CP66-333,  35  FPC  976.  Notice  of  the 
application  was  published  in  the  Federal 
Register  on  October  9,  1974  (39  FR 
36376>. 

Black  Marlin  was  previously  author- 
ized by  the  June  13,  1966,  order  to  con- 
struct and  operate  approximately  54 
miles  of  16-inch  pipeline  and  to  transport 
gas  from  offshore  Federal  Blocks  135, 
136,  160  and  161,  collectively  known  as 
the  Den  Field,  to  Texas  City,  Texas.  The 
leases  in  the  Den  Field  are  owned  jointly 
and  equally  by  Shell  Oil  Company 
(Shell),  the  operator  of  the  properties, 
and  Phillips  Petroleum  Company  (Phil- 
lips) .  Shell's  gas  is  sold  to  Union  Car- 
bide Corporation  (Union  Carbide) ,  the 
parent  corporation  of  Black  Marlin,  and 
delivered  to  Black  Marlin  in  Block  136 
for  the  account  of  Union  Carbide.  Union 
Carbide  receives  that  gas  from  Black 
Marlin  in  Texas  City  and  utilizes  the  gas 
in  a  chemical  plant  complex  which  Is  lo- 


cated there.  Phillips"  gas  is  (ielivered  to 
Black  Marlin  with  Shell's  gas  in  Block 
136,  and  is  redelivered  by  Black  Marlin 
for  Phillips'  accoimt  to  Amoco  Gas  Com- 
pany (Amoco)  at  a  point  slightly  down- 
stream from  Union  Carbide's  redelivery 
point.  Pursuant  to  a  March  30.  1966,  let- 
ter agreement  between  Phillips  and  Pan 
American  Gas  Company  (the  predeces- 
sor of  Amoco) ,  Phillips'  gas  is  being  rede- 
livered to  it  by  Amoco  '  at  points  in  Texas 
for  use  and  consumption  as  fuel  or  feed- 
stocks within  Phillips'  plants,  refineries, 
petrochemical  centers  and  other  opera- 
tions. 

The  transportation  agreement  between 
Union  Carbide  and  Black  Marhn,  dated 
March  1,  1966,  sets  forth  the  service  au- 
thorized by  the  June  13,  1966,  order  in 
Docket  No.  CP66-333.  The  agreement  is 
for  a  term  of  twelve  years.  The  agree- 
ment reserves  a  daily  transmission  ca- 
pacity of  154,375  Mcf  (14.65  psia)  to 
Union  Carbide.  It  provides  for  a  Con- 
tract Quantity  (minimum  billing  quan- 
tity >  of  123,500  Mcf  per  day,  but  permits 
Union  Carbide  to  release  transportation 
space  for  use  by  others  and  receive  cred- 
its against  its  minimum  bill  obigations 
to  the  extent  such  space  is  utilized  by 
others.  By  virtue  of  this  provision.  Union 
Carbide  executed  a  Limited  Release 
which  allowed  Black  Marlin  and  Phillips 
to  execute  a  Limited  Gas  Transportation 
Agreement  dated  April  1.  1966,  providing 
for  the  transportation  of  Phillips'  gas 
from  the  Den  Field,  in  quantities  equal 
to  those  to  be  delivered  by  Shell,  for  a 
term  ending:  (a)  when  Phillips  has  de- 
livered 250,000,000  Mcf,  (b)  when  Phil- 
lips' wells  cease  to  produce  in  commer- 
cial quantities,  or  (c)  after  12  years, 
whichever  first  occurs. 

The  volumes  authorized  to  be  trans- 
ported pursuant  to  the  above  agreements 
are  as  follows  (indicating  volumes  pro- 
vided from  each  source  on  an  annual 
basis) : 


• 

1,000 K 

at  14,6.1  Ib/in'a 

Phillip 

Union           Total 
carbide 

Contratt  quantity.. 
Tron-siwrtation 
quantity 

..      55,600 
..      60,500 

67,900    123,  .500 

84,875    l.>»,375 

The  Transportation  Quantities  are 
125%  of  the  Contract  Quantities.  It  may 
be  noted  that  Black  Marlin  was  author- 
ized to  transport  greater  volumes  for 
Union  Carbide  than  for  Phillips.  While 
this  apparently  was  in  recognition  of 
Union  Carbide's  contract  right  to  have 
gas  other  than  Shell's  transported,  no 
specific  authorization  was  requested  for 
any  such  other  transportation  service  or 
for  any  facilities  necessary  therefor. 

Four  taps  and  related  facilities  were 
installed  by  Black  Marlin  as  part  of  its 
original  construction  project,  allegedly 
under    the    authorization    granted    in 


'  By  Commission  order  issued  June  13, 
1966,  In  Docket  No.  CP66-369,  Pan  American 
was  declared  exempt  from  Jurisdiction  pur- 
suant to  Section  1(c)  of  the  Natural  Gas 
Act. 
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Docket  No.  CP66-333.  The  tap  located 
in  Block  136  has  always  been  the  point 
of  receipt  of  gas  from  the  Den  Field.  A 
tap  located  in  Block  108  is  ciurrently  re- 
ceiving gas  for  Union  Carbide's  account 
from  The  California  Company,  a  Divi- 
sion of  Chevron  Oil  Company  (Chev- 
ron) ,'  via  a  line  installed  by  Sotex  which 
connects  production  in  Block  140.  A  tap 
was  Installed  on  the  Bolivar  Peninsula  to 
take,  also  for  Union  Carbide's  account, 
gas  production  from  a  well  located  ap- 
proximately 9,000  feet  distant  which  was 
owned  by  Gulf  Oil  Corporation  (Gulf).' 
Black  Marlin  states  that  although  such 
well  is  depleted.  Gulf  is  currently  drill- 
ing in  the  area  for  gas  which  would  be 
delivered  to  Black  Marlin  for  Union  Car- 
bide's account.  The  fourth  tap,  located 
in  Block  99  (nearly  midway  between  the 
Chevron  and  Gulf  taps) ,  was  never  used. 

Black  Marlin's  transportation  agree- 
ments with  Union  Carbide  and  Phillips 
both  provide  for  a  transportation  charge 
of  2.1  cents  per  Mcf  of  gas,  to  be  effec- 
tive over  the  terms  of  the  agreements.* 
In  addition,  Black  Marlin  is  entitled  to 
retain  any  condensate  removed  from  the 
gas  stream  by  conventional  lease  separa- 
tion after  the  pas  enters  its  pipeline.'' 

Black  Marlin  now  requests  specific  au- 
thorization for  certain  facilities  (Chev- 
ron, Gulf  and  Block  99)  previously  con- 
structed without  authorization  in  order 
that  it  may  transport  volumes  up  to  the 
previously  certificated  level.*^^  It  is  stated 
that  production  has  declined  in  the  Den 
Field  to  the  extent  that  only  approxi- 
mately 97.000  Mcf  per  day  is  currently 
available  to  be  transported  through  Black 
Marlm's  pipeline.  This  volume  includes 
28.000  Mcf  per  day  from  production  other 
than  the  Shell-Phillips  volumes.  While 
it  is  not  so  stated,  such  other  volume  is 
apparently  attributable  to  Chevron's 
production,  since  Black  Marlin's  FPC 
Form  No.  2  for  1974  shows  that  it  received 


-Formerly  the  Standard  Oil  Company  of 
Texas  Division  of  Chevron  (Sotex i.  The  tap 
In  Block  108  is  approximately  13  miles  down- 
stream from  the  Den  Field  delivery  point. 

»  The  original  tap  was  inoperable  and  could 
not  be  used.  It  remains  in  place  adjacent  to 
a  second  tap  which  is  operable.  These  taps 
are  nearly  26  miles  downstream  from  Block 
108  tap. 

•  The  agreements  with  Union  Carbide  and 
Phillips  are  on  file  as  Black  Marlin's  Rate 
Schedule  Nos.  1  and  2,  respectively. 

■> Black  Marlin's  annual  reports  (P«rm  No. 
2)  show  sales  of  such  condensate  to  Shell  and 
Chevron,  with  revenues  of  $10,504  therefrom 
in  1974. 

•■>  Black  Marlin  previously  filed,  in  Docket 
No.  CP75-11,  an  application  for  budget-type 
authorization  for  the  subject  gas  connection 
facilities  previously  constructed  without  au- 
thorization and  to  construct  during  the  year 
ending  JtUy  1,  1975,  and  operate  such  facili- 
ties as  necessary  to  enable  it  to  receive  deliv- 
eries so  that  it  could  transport  gas  volume.s 
at  the  certificated  level.  Said  application  was 
rejected  by  letter  dated  August  2,  1974,  on 
the  basis  that  Black  Marlin  was  not  eligible 
to  file  such  a  budget-type  application  for 
gas-purchase  facilities.  The  same  letter  ad- 
vised Black  Marlin  that  it  should  file  an  ap- 
plication for  jurisdictional  facilities  con- 
structed without  authorization,  which  it  has 
now  done  by  the  Instant  application. 


10,053,684  Mcf  (at  14.73  psia)  from  that 
producer  for  Union  Carbide's  account.' 
The  I*ublic  Service  Commission  of  the 
State  of  New  York  (New  York)  filed  a 
notice  of  intervention  on  October  21, 
1974,  requesting  a  hearing.  On  October 
22,  1974,  the  Associated  Gas  Distributors 
(AGD)  filed  a  petition  for  leave  to  inter- 
vene requesting  that  the  subject  appli- 
cation be  set  for  hearing  in  order  that 
the  Commission  be  able  to  determine 
whether  the  proposal  is  consistent  with 
the  public  Interest.  AGD  states  that  the 
proposal  appears  to  raise  policy  ques- 
tions similar  to  those  involved  in  Opinion 
No.  727,  issued  April  17,  1975,  Tennessee 
Gas  Pipeline  Company,  et  al..  Docket 
Nos.  CP72-6,  et  al.'  Black  Marlin  filed 
out  of  time,  on  November  27,  1974,  its 
Response  to  Petition  to  Intervene  stating 
that  its  application  was  not  for  the  at- 
tachment of  additional  offshore  gas  re- 
serves as  alleged  by  AGD,  and  that,  there- 
fore, the  issue  of  attachment  of  addi- 
tional new  offshore  gas  reserves  for 
transportation  and  consumption  in  in- 
dustrial plants,  as  considered  in  Opin- 
ion No.  727,  is  not  in  question  here. 

The  available  information  relative  to 
the  connection  by  Black  Marlin  of  new 
offshore  reserves  not  previously  certifi- 
cated for  transportation  is  unclear.  We 
will,  therefore,  set  this  matter  for  hear- 
ing in  order  to  obtain  a  complete  record 
and  determine  whether  any  unauthor- 
ized transportation  service  has  been  ren- 
dered and  whether  the  authorization 
now  requested  Is  in  the  public  conven- 
ience and  necessity. 

In  order  to  make  these  determina- 
tions, we  will  herein  order  Black  Marlin 
to,  clarify  the  specific  sources  from  which 
it  transports  gas.  Black  Marlin  should 
provide  evidence  showing  the  following : 

( 1 1  The  identities  of  the  various  pro- 
ducers and  locations  of  reserves  from 
which  gas  has  been  and  is  expected  to 
be  received; 

( 2 »  The  prices  to  be  paid  by  the  pur- 
chaser (s)  for  aU  gas  to  be  transported; 

(3)  The  volumes  to  be  transported 
from  each  source,  and  the  term; 

(4»  The  specific  end  uses  of  the  gas 
now  transported  and  proposed  to  be 
transported;  and 

(5)  Whether  such  volumes  would 
otherwise  become  available  for  sale  for 
resale  in  interstate  commerce. 

To  facilitate  the  introduction  of  the 
above  material  into  evidence,  and  to 
make  any  other  relevant  information 
easily  accessible  we  shall  make  all  pro- 
ducers delivering  into  the  BlEick  Marlin 
system  party  respondents.  Those  re- 
spondents, as  ascertained  by  available 
information,  are  Shell,  Phillips,  Chevron 
and  Gulf.  Any  other  producer  delivering 
or  proposing  to  deliver  gas  to  the  Black 


■Prom  the  beginning  (1967),  Black  Mar- 
lin's annual  reports  have  indicated  that  gas 
was  received  for  transport  In  Block  108 
(Chevron  tap)  and  on  the  Bolivar  Penin- 
sula (Oulf  tap),  but  not  until  its  1970  an- 
nual report  did  Black  Marlin  identify  Gulf 
and  caievron  as  suppliers  of  gas  (for  Union 
Carbide's  account). 

"  Rehearing  was  denied  by  order  of  Jtme 
13.    1975. 


Marlin  system  shall  be  notified  by  Black 
MarUn,  and  shall  be  added  as  a  party 
respondent.  Such  producers  shall  provide 
all  contracts  and  other  Information  as 
is  necessary. 

Because  it  appears  that  the  only  trans- 
portation service  authorized  in  the 
June  13,  1966,  order  In  Docket  No.  CP66- 
333  Is  transportation  of  voliunes  from 
the  Den  Field,  as  described  therein, 
transportation  of  all  other  volumes  by 
Black  Marlin  does  not  appear  to  be 
authorized.  It  is  pointed  out  that  in  one 
year  <  1969) ,  according  to  Black  Marlin's 
annual  report,  it  transported  a  total  vol- 
ume of  56,809,140  Mcf  at  14.73  psia  (57- 
119,317  Mcf  at  14.65  psia) ,  or  an  average 
of  156,491  Mcf  per  day  at  14.65  psia. 
which  exceeded  the  authorized  maximum 
daily  volume  of  154,375  Mcf.  Black  Mar- 
lin should  show  catise  as  to  why  trans- 
portation of  volumes  in  excess  of  the 
authorized  maximum  daily  volumes  and 
of  volumes  from  the  reserves  of  Chevron 
and  Gulf  was  not  in  violation  of  the  Nat- 
uial  Gas  Act. 

Inasmuch  as  Gulf  is  not  meetings  its 
commitments  to  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern  i 
tmder  a  warranty  sale  certificated  in 
Docket  No.  CI64-26,  pursuant  to  a  con- 
tract executed  on  January  6,  1964.  on 
me  with  the  Commission  as  Gulf's  FPC 
Gas  Rate  Schedule  No.  278,  Gulf  should 
show  cause  why  any  new  gas  which  it 
finds  contiguous  with  Black  Marlin's 
pipeline  shotild  not  be  made  available  to 
Texas  Eastern  under  the  warranty  sale. 
Gulf  shotild  file  testimony  along  with 
Black  Marlin  in  accordance  wltli  this 
order. 

The  Commission  finds:  <1)  That  it 
may  be  in  the  public  Interest  to  allow  the 
aforementioned  party  who  has  formally 
petitioned  to  Intervene  in  the  above- 
captioned  proceeding,  to  intervene  in 
order  that  It  may  establish  the  facts  and 
the  law  from  which  the  nature  and  valid- 
ity of  its  alleged  rights  and  interests  may 
be  determined. 

(2)  That  good  cause  exists  to  set  for 
formal  hearing  the  application  filed  in 
the  above-captioned  docket. 

(3)  That  in  order  to  obtain  full  infor- 
mation and  insure  the  participation  of 
parties  who  may  have  an  interest  in  this 
proceeding  it  is  in  the  public  interest 
to  join  herein  as  party  respondents  the 
Phillips  Petroleum  Company,  Shell  Oil 
Company,  Gulf  Oil  Corporation.  The 
California  Company,  a  Division  of  Chev- 
ron Oil  Company,  and  any  other  pro- 
ducer who  has  delivered,  is  dehverinp. 
or  plans  to  deliver  gas  to  Black  Mnrlin 
Pipeline  Company. 

(4)  That  good  cause  exists  for  requir- 
ing, and  the  public  Interest  in  adminis- 
tering Sections  7,  14,  15  and  16  of  the 
Natural  Gas  Act  demands,  that  Black 
Marlin  Pipeline  Company  show  why  tlie 
transportation  of  volumes  from  reserves 
not  described  in  the  June  13.  1966.  Com- 
mission order  in  Docket  No.  CP66-333  is 
not  in  violation  of  the  Natural  Gas  Act. 

(5)  That  good  cause  exists  for  requir- 
ing, and  the  public  Interest  in  adminis- 
tering Sections  7,  14,  15  and  16  of  the 
Natural  Gas  Act  demands,  that  Gulf  Oil 


FEDERAL   REGISTER,   VOL   41,    NO.    114 — FRIDAY,    JUNE    11,    1976 


■l:^:s■2 


gas  v\h;ch   may 


not   be   used   to 
Texas   Eastern 


NOTICES 


Corporation  shew  cause  why  volumes  of     and  change  all  procedurfJ  daix's 


be  locatwi  adjacent  to 


Black  Marlin  Pipeline  Company  should 


■'-n:  It  tea 


■jj  :;i 


r'-!rr-.rras.^on 


admi>!iior 

be  con? trueu  si.; 

mLssion  that  it 


meet   commitments    to 

T:- a r.  =  mission  Corpora- 
tion under  the  varrantv  sale  certificated 
in  Docket  No   C 164- 26. 

The  Comm:L4iion  orders:  'A'  The 
above  named  petiuoner.  who  ha^  pet;- 
tianed  t^i  ;ni,ervfne  m  La'»s  proceeding,  ls 
ir.  .orvene  m  this  proceed- 
le  R-ile-s  r.nd  Re^ulation.s 
Provided,  however, 
"in  rjf  such  mtervenor 
:o  matters  affecting  a.s- 
and  interests  as  spectf.caUy 

petition  lor  leave  i-o 
p-{»rid'-d  '-.irther,  That  tne 
.-■jrh  ir.t.ervenor  .>hali  nat 
:-ec3tTniian  by  the  Cam- 
might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission in  this  !)roceedin£r 

fB'  Phillips  P' 'troleum  Company,  Shell 
Oil  Company.  Gulf  Oil  Corporation.  The 
California  Comrany,  a  Division  of  Chev- 
ron Oil  Company,  and  any  other  pro- 
ducer whose  volumes  have  been  are  now, 
to  be  transported  in  the 
Black  Marlin  Pipeline  Company  system, 
are  hereby  maqe  partv  respondents  in 
this  proceeding 

<C<    Black   Mi 
shall  show  cause 
of  volume?  from 
Den  Field  i.-  not 
ural  Ga.-  A"t 

D     G'lif  Oil  Corporation  shall  ?how 

CA  ;.--e   why   volUTies   it   proposes   to  de- 

idjacent   to   and    which   mav   be 

:-ted  in     he  Black  Marlm  Pipe- 

C'-;r.pany  system  should  not  be  ii'=ed 

existing   oblisatiorj;    t>   Texas 

'f^rr.  Transmssion  Corporation  'onder 

"  •:^-nrranty  sale  certificated  in  Do-^ket 


XT 


E      Siv;'.l   O 

poration     ?h:' 
The  Cal;:"'rr.i; 

of  Che- ;■-.:•.  O:'.  C 
producer  tvho  h;. 


Marlin  Pipeline 


10   am      e  d 
whether   jr  r 
issue  B'.i'k 
certiftcci^e 
r.ecessi".'  a- 
filed  In  Do-^ct  >| 
the  Com.mission 


Im  Pipeline  Company 
why  the  tran.=:portation 
sources  other  than  the 
m  vnlation  of  the  Nat- 


pan",  Gti!f  Oi:  Cor- 
etr'ietim  Company, 
Oil  C'-im.pany,  a  Division 
lar.y.  and  any  other 
hvered.  is  deliverirg. 
or  plans  to  deliver  volumes  into  the  Black 


?vstem.  are  hereby  or- 


dered to  f.lc  tcstim.ony  and  doctim.entary 
evidence  on  or  before  August  9,  1978. 
Such  evidence  fhould  be  responsive  to 
the  above  enum.  ?ra':ed  que?tion3  and  'h* 
order  to  .-how  cpitise 

hearing  .shall  be  con- 
vened in  this  droceedmg  in  a  hearing 
room  of  the  Fee  eral  Power  Com, mLssion, 
825  North  Capitol  Street.  NE.,  Waching- 
ton,  D.C.  20426.  pn  September  14,  1976.  at 
order  to  determine 
Comm.isslon  should 
Maf..n  Pipeline  Company  a 
:t:blic  convenience  and 
forth  m  its  application 
0  CP75^93  and  to  enable 
to  resolve  the  other  mat- 
ters that  we  hafve  noted  in  the  body  of 
this  order. 

.\dmini-.rat;-,-e  Law 
Judge  to  be  desknattd  bv  the  Chief  Ad- 
m.lnlstrative  La^-  .Jvidse  for  that  ptirpo-e 
of  Authority.  18  CFR  3-5 
3e  at  the  hearing  in  this 


<  See  Delegation 
id»  '  shall  presi 
proceeding,  with  authority  to  establish 


rule  on  ail  motior^  (with  the  >  Je  exf-ep- 
tion  of  petitions  to  intervene,  .■nT:.,.n.5  to 
consolidate  and  sever,  and  n,  :tl'.)ns  to 
dismi.ss,  as  provided  for  in  tl  :■  I'.'ules  of 
Practice  and  Procedures). 

B;>  the  Commission. 

Kenneth  F.  Plumb. 
.   Secretary. 
|FR  Doc.76-16917  Piled  6-10-76:8:45  am] 


[Project  No.  SMI 

CROV/N    ZELLERBACH    CORP 

i>SL,ance  o^  Annual  License 

June  3,  1976. 

On  June  1.  1973,  Crown  Zellerbach 
Corporation,  Licensee  for  Glines  Canyon 
Project  No.  588,  located  on  the  Elwha 
River  in  the  State  of  Washington,  nied 
an  application  for  a  new  license  under 
the  Federal  Power  Act  and  Commission 
regulations  thereunder. 

The  license  for  Project  No.  588,  was 
issued  effective  June  4,  1926.  for  a  period 
ending  June  3,  1976.  In  order  to  author- 
ize the  continued  operation  and  mainte- 
nance of  the  project  pursuant  to  the  Act, 
pending  Commission  action  on  Licensee's 
application,  it  is  appropriate  and  in  the 
pubhc  interest  to  issue  an  annual  license 
to  Crown  Zellerbach  Corporation  for 
continued  operation  and  maintenance  of 
Project  No.  588. 

Take  notice  that  an  annual  license  is 
Issued  to  Crown  Zellerbach  Corporation 
iLicaisee)  under  the  Federal  Power  Act 
for  the  period  June  4,  1976,  to  June  3, 
1977,  or  until  Federal  takeover,  or  the  Is- 
suance of  a  new  hcease  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Glines 
Canyon  Project  No.  588.  subject  to  the 
terms  and  conditions  of  its  present  li- 
cense. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.  76-16943  Filed  6-10-76;  8:45  am] 


TDocket  No.  RP76-102] 

DISTRIGAS   CORP. 

Order  Reiectino  Proposed  Purchased  LN6 
Cost  Adjustment 

June  4,  1976. 
On  May  7,  1976,  Distrigas  Corporation 
iDistrigas)  tendered  for  filing  tariff 
sheets '  which  provide  for  a  Purchased 
LNG  Cost  Adjustment,  and  a  tariff  sheet ' 
in  purported  compliance  with  a  Commis- 
sion letter  dated  April  22,  1976,  in  which 
the  Commission  accepted  Distrigas'  Spe- 
cial Rate  Schedule  No.  1  for  filing  sub- 
ject to  Distrigas  deleting  certain  lan- 
guage.' For  the  reasons  stated,  the  Com- 


'  Original  Sheet  Nos.  PGA-1.  2.  2-A  and 
2-B  to  Its  FPC  Gas  Tariff,  Original  Volume 
No.  1. 

-•  Substitute  Original  Sheet  No.  2. 

'  The  Commission  required  the  deletion  of 
the  following  language:  "Such  price  to  Buyer 
Is  subject  to  the  same  adjustment  as  the 
Import  price  to  Seller." 


rr  ission  wHl  reject  the  proix)sed  sheets 
providing  for  a  Purcha.sed  I^G  Cost  .Ad- 
justment, and  will  reject  without  preiu- 
dlce  Substitute  Original  Sheet  No.  2 

The  sheets  filed  by  Di-tngas  apply  to 
Its  Special  Rate  Schedule  No.  1  which 
is  an  agreement  between  Distrigas  and 
Distrigas  of  Massachusetts  Corporation 
(DOMAC).  a  subsidiary  of  Distriga.s. 
Under  its  proposed  Purchased  LNG  Cost 
Adjustment  Distrigas  may  increase  or 
decrease  the  rates  for  gas  sales  under 
its  Special  Rate  Schedule  to  reflect  cor- 
responding, fluctuations  in  the  cost  of 
its  purchases  of  imported  LNG  Any 
change  from  the  base  rate  which  Distri- 
gas is  unable  to  recover  concurrently 
will  be  accumulated  in  an  unrecovered 
purchased  LNG  cost  account.  The 
amount  accumulated  in  this  account  will 
be  reflected  as  a  surcharge  or  surcharge 
credit  over  the  following  six  month  pe- 
riod. If  the  rate  for  imported  LNG 
changes  after  the  proposed  effective  date. 
then  a  coiTesponding  change  will  be 
made  to  the  base  rate  in  the  applicable 
rate  schedule. 

While  this  proposal  is  styled  in  the 
fashion  of  a  PGA  clause,  the  Commis- 
sion is  bound  to  look  beyond  the  form 
of  the  clause  to  its  substance  Becau.-^e 
the  entire  rate  xmder  Special  Rate 
Schedule  No.  1  is  based  upon  and  deter- 
mined by  the  purchased  LNG  cost  ad- 
justment, the  practical  effect  of  Distri- 
gas' proposal  is  to  provide  a  cost  of  serv- 
ice tariff  for  its  service  to  DOMAC*  Tlie 
base  rate  may  be  changed  at  any  time 
through  use  of  the  current  and  cumula- 
tive adjustments  and  thus  it  is  not  a 
specified  rate,  but  a  fluctuatin.5  one.  In 
the  normal  PGA  situation,  the  Commis- 
sion retains  a  large  element  of  control 
over  the  rates  to  be  charged  by  the  pipe- 
line under  its  PGA.  In  general,  the  sup- 
pliers of  pipelines  which  have  PGA 
clauses  fall  within  the  Commission's  jur- 
isdiction. Because  the  Commission  has 
control  over  the  rates  charged  by  the 
supplier  as  well  as  those  charged  by  the 
pipeline,  we  can  assure  that  the  casts 
flowed  through  under  a  PG.A  clause  are 
just  and  reasonable.  In  the  instant  case, 
Distrigas  is  supplied  with  Algerian  LNG 
by  companies  over  which  the  Commis- 
sion has  no  control.  Section  154.38id)  '  1) 
and  (d)  (3)  of  the  Commission's  Regula- 
tions prohibit  the  use  of  automatic  ad- 
justment provisions,  such  as  that  pro- 
posed by  Distrigas  here.  These  Regula- 
tions may  be  waived  when  good  cau'^e  has 
been  shown.  In  view  of  the  fact  that  the 
Commission  has  no  control  over  the 
prices  charged  by  DOMAC 's  LNG  sup- 
pliers, good  cause  ha.s  not  been  shown 
to  waive  these  Regulations  in  order  to 
accept  the  proposed  purchased  LNG  ad- 
justment clause.  Accordingly,  it  is  ap- 
propriate to  reject  DLstrigsus'  filing. 

With  respect  to  Substitute  Original 
Sheet  No.  2,  which  Distrigas  intended  to 


'  See  Substitute  Original  Sheet  No.  2  which 
states  that  "DOMAC  shaU  pay  for  LNG  pur- 
chased by  It  •  •  •  at  the  price  speclSed  In 
the  applicable  supply  contract."  The  cur- 
rent price  under  the  applicable  supply  con- 
tract "Is  indicated  on  Original  Sheet  No. 
PQA-l." 
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be  in  compliance  with  the  Secretary's 
letter  of  April  22,  1976,  it  Is  necessary  to 
reject  the  tariff  sheet  since  the  rate 
therein  specified  is  referenced  to  Origi- 
nal Sheet  No.  PGA-1,  which  the  Com- 
mission is  rejecting.  The  rejection  of 
Substitute  Original  Sheet  No.  2  is  with- 
out prejudice  to  Distrigas*  filing  of  a 
revised  tariff  sheet  in  compliance  with 
the  Secretary's  letter  directive  of 
AprU  22.  1976. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  permit  waiver  of  §  154.- 
38  (dUl)  and  (d)(3)  of  the  Commis- 
.sion's  regulations. 

(2)  Good  cause  exists  to  reject  the  pro- 
loosed  Purchased  LNG  Cost  Adjustment 
Clause  filed  by  Distrigas  In  Original 
Sheet  Nos,  PG/\-l.  2-A  and  2-B  tx)  Us 
FPC  Gas  Tariff.  Original  Volume  No    1. 

'3  '  Good  cause  exists  to  reject  the  pro- 
lX)sed  Substitute  Original  Sheet  No.  2 
filed  by  Distrigas  without  prejudice  to 
ItvS  filing  of  a  revised  tariff  sheet  in  com- 
pliance with  the  Se-cretary's  letter  direc- 
tive of  April  22,  1976. 

Tlie  Commission  orders:  <A)  Disti-igas' 
proposed  Purchased  LNG  Cost  Adjust- 
ment Clause  included  in  Original  Sheet 
Nos.  PGA-1.  2-A  and  2-B  to  its  FPC  Gas 
Tferifr,  Original  Volume  No.  1  is  hereby 
rejected. 

(B)  Distrigas'  proposed  Substitute 
Original  Sheet  No.  2  is  hereby  rejected 
without  prejudice  to  its  filing  of  a  revised 
tariff  sheet  in  compliance  with  the  Secre- 
tar>''s  letter  directive  of  April  22,  1976. 

(C  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-16934  Piled  6  10-76;8:45  am| 


(Docket  No.  E-71601 

DEPARTMENT  OF  THE  INTERIOR,  SOUTH- 
WESTERN  POWER   ADMINISTRATION 

Request  for  Confirmation  and  Approval 
of  Rates 

June  7, 1976. 
Take  notice  that  on  May  17,  1976,  the 
Department  of  the  Interior,  on  behalf  of 
the  Southeastern  Power  Administration 
(SEPA),  filed  pursuant  to  section  5  of 
the  Flood  Control  Act  of  1944.  a  request 
for  Commission  confirmation  and  ap- 
proval of  the  following  Wholesale  Power 
Rate  Schedules:  GAMF-l-A.  GAMF-2- 
A,  ALA-l-A.  MISS-l-A,  SC-1  (Re- 
vised). SC-2.  CAR-1  (Revised I.  and 
CAR-2  <  Revised  > .  These  rates  will  be 
applicable  to  power  marketed  from  the 
Allatoona.  Buford,  Clark  Hill.  Hartwell, 
Walter  F.  George.  Millers  Ferry,  West 
Point.  Jones  Bluff,  and  Carters  Projects. 
Approval  of  these  rate  schedules  is  re- 
quested for  a  period  beginning  June  20. 
1976.  and  ending  June  30,  1979.  Pres- 
ently effective  rate  schedules  applicable 
to  power  generated  in  the  Georgia-Ala- 
bama system  of  projects  were  approved 
on  June  29,  1970.  in  Docket  No.  E-7160 
for  a  4-year  period  ending  June  20,  1974. 


The  approval  for  these  rates  was  ex- 
tended by  subsequent  orders  to  June  20, 
1976. 

The  above  rate  schedules  applicable  to 
customers  located  In  the  service  areas 
of  Duke  Power  Company  and  South 
Carolina  Public  Service  Authority  are 
the  ones  currently  approved  by  the 
Commission. 

The  rate  schedules  applicable  to  cus- 
tomers located  in  the  service  area  of  the 
Georgia  Power  Company,  Alabama 
Power  Company.  Mississippi  Power 
Company  and  Gulf  Power  Company 
contain  the  same  unit  power  rates  as 
similar  rate  schedules  presently  ap- 
proved by  the  Commission;  however, 
these  schedules  are  applicable  to  power 
generated  at  the  three  new  projects  as 
well  as  the  old  six  projects  in  the  sys- 
tem and  are  available  to  a  wider  range 
of  customers.  Additionally,  these  sched- 
ules reflect  anticipated  revisions  in 
SEPA's  existing  arrangements  in 
Georgia  and  Alabama  which  include  ( 1 ) 
a  reallocation  of  power  between  prefer- 
red customers  and  the  Georgia  and  Ala- 
bama Companies,  (2)  a  reduction  in 
losses  on  energy  wheeled  to  preferred 
customers  for  the  accotmt  of  the  Gov- 
ernment, and  (3)  the  establishment  of 
an  energy  bank  concept  under  which  all 
project  energy  will  be  sold  to  preference 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426.  in 
accordance  with  §§1.8  or  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8,  1.10).  All  such  peti- 
tions and  protests  should  be  filed  by 
June  18,  1976.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  peti- 
tions to  Intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|PR  Doc.76-16924  Filed  6   10-76:8  45  ami 


Service   of   Company   Rebuttal,    June    25. 
1976. 
Hearing,  July  13,  X97«  (10  a.m.  e.d.t  ) . 

Kenneth  F.  Plumb. 
Secretary. 

(FRDoc76-16937PUed  6-10— 76:8:45  am  | 


IDoclcel   Nos.   RP»72-155  and   RP7.5  39    (PGA 
76-1) 1 

EL   PASO   NATURAL  GAS   CO. 
Extension  of  Time 

June  4.  1976. 

On  May  28.  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  notice  issued  May  21.  1976,  in 
the  above-designated  proceeding.  The 
motion  states  that  El  Paso  has  no  objec- 
tion to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  and  Intcrvenor  Testimony, 
June  11,  1976. 


[Docket  Nos.  RP72-160  (Rate  Design) .  RP73 
104,     RP74-2a,     RP74-23,     RP74-:57.     and 
RP75-39] 

EL  PASO  NATURAL  GAS  CO. 

Informal  Conference 

June  4, 1976. 

Take  notice  that  on  June  11,  1976.  an 
additional  informal  conference  will  be 
held  commencing  at  10:00  a.m.,  in  a 
hearing  or  conference  room  of  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C.  20426. 
This  conference  will  be  between  El  Paso 
Natural  Gas  Company,  the  Commission 
Staff  and  all  interested  persons  and  will 
be  for  the  purpose  of  discussing  the  pos- 
sibility of  settlement  of  issues  presented 
in  this  proceeding.  The  room  number  of 
such  conference  will  be  posted  with  the 
schedule  of  hearings  on  the  Second  Floor 
of  the  Commission's  ofiBces. 

El  Paso  has  Indicated  that  it  will  con- 
tact all  of  its  jurisdictional  customers 
and  all  Interested  state  commissions  of 
the  convening  of  this  conference.       — 

Kenneth  F.  Plumb, 
Secretary. 

IFR  DOC.7&-16938  Piled  6-10-76;8:45  am  | 


[Docket  Nos.  RP75-53  and  RP75-1 1 

FLORIDA  GAS  TRANSMISSION  CO. 

Pipeline  Rates;  Order  Accepting  Stipulation 
Agreement  and  Consolidating  Dockets 

JlTNE  4.  1976. 

On  February  25,  1976  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  a  proposed  stipulation 
agreement  in  Docket  No.  RP75-53.  This 
agreement  proposes  to  settle  all  issues  in 
this  case,  with  the  exception  of  the  re- 
turn on  common  equity.  Florida  Gas 
Transmission  Company  (FGT)  filed  on 
February  24,  1975  a  Motion  to  Consol- 
idate Proceedings  for  Trial  and  Decision 
on  Reserved  Rate  of  Return  Issue  which 
requests  that  the  hearing  in  the  instant 
case  on  the  return  issue  be  consolidated 
with  the  hearing  in  Docket  No.  RP75-1 
on  the  same  issue.'  The  stipulation  agree- 
ment will  be  accepted  and  the  docket- 
consolidated. 

The  rate  increase  in  Docket  No.  RP75- 
53  was  tendered  for  filing  by  FGT  on 
January  10.  1975.  This  tender  was  ac- 
cepted for  filing  and  its  use  suspended 
until  July  10.  1975  by  Commis.sion  order 
issued  February  7,  1976.  FGT  has  sub.se- 
quently  tendered  for  filing  another  rate 


'  The  Commission  approved  a  settlement 
of  all  i-ssues,  except  rate  of  return,  m  Docket 
No.  RP75-1  by  order  Issued  February  9.  1976. 
At  the  prehearing  conference  on  February  20. 
1976  in  that  proceeding,  the  procedural  datt* 
were  suspended  pending  ruling  on  the  mt- 
tion  to  consolidate  that  hearing  wiUi  t!ie 
one  in  RP75-53. 
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slon  accepted  uh: 
suspended  ius  u!^ 
Thus,  the  rate 
was  applicable  d\. 
nod.  Ju-y  10,  19" 
The  stipulatioi 
fied  to  the  Cor 


increase  to  Dock!  !t  No.  RP76-24  By  order 
issued  November)  15,  ISTS.  tiie  Commis- 

proposal  for  Rlmg  ar.d 
unUJ  April  15.  1976 
Docket  No  RP7>-53 
ring  the  locked  in  pe- 
to  Apr.l  15,  1976. 
agreerr.en:  was  certi- 
iss.on  on  PebnraiT  25, 
1976.  Notice  of  the  certification  was  Is- 
sued on  March  iJ6,  1976  with  comments 
due  on  or  before  kprU.  6,  1976.  Coioxnent-s 
were  fileii  by  tha  Commu^on  Staff  and 
Soutiiem  Gas  Compar.y  '  SGC  '  support- 
ing the  proposed  agreement.  A  reply  to 
SGC  s  ccnimenls  Was  fJed  by  FGT. 

Article  II  of  tae  proposed  agreement, 
which  IS  attiicheci  hereto,  provides  thai 
the  cost  of  ser%-ice  will  be  determined  by 
use  of  actual  sal  is  volumes  and  operat- 
ing expensei^  for  the  period  from  Jul,v, 
1975  CO  March,  16  76  The  report  of  this 
data  will  be  filed  by  fXJT  on  or  before 
May  31.  1976.  The  other  parties  are  af- 
fsrded  tne  opporior.ity  to  review  and  to 
"-he  data  within  a  tune 
limit  prescribed  bi;.-  Article  II.  The  agree- 
ment provides  in  Arucle  m  that  the 
United  meihod  of  cost  classificaUon  will 
detennir.e  the  jurisdictional 
costs  and  costs  df  service  for  jurisdic- 
tional cias.-es.  The  agreement  further 
prondes  for  ihe  elimination  of  ihe  air 
condiiionmg  duicoimt  contained  m 
FGT'5  Ra-.e  Sohod'^ile  G  by  the 
aitemate  tar;ff  :-."r.>:'et,^  ;n  Docket  No. 
RP76-24, 

The  part:e>  ae^eed  in  Article  V  to  the 
capitalization  and  long  term  debt  cost 
i  ;ase: 


applicable  in  tiiis 

[I 


Ratia 


Debt 

Equity. 


Tol^-. 


M 


porpenl] 


Cost 


Cart  rate 


7.34 


4.34 


IOC  00 


The  cost  for  rd  urn  on  common  equity 
has  been  reserved  for  hearing  by  the  par- 
ties. FGT  filed  o^.  February  24.  1975  a 
Moiion  to  consolidate  the  reserved  \:<- 
s'Ae  m  the  mstanl  case  with  the  hearing 
in  Docket  No.  r;='75-1  which  also  con- 
cerns a  reserved  .s-^ue  of  the  proper  re- 
turn on  common  equity  to  be  allowed 
FGT.  Since  these  two  cases  raise  similar 
questions  of  law  ^nd  fact,  consolidation 
Is  proper 

In  it.":  commen-i:  SGC.  without  object- 
ing to  tr.e  stipulation,  raised  a  question 
of  the  proper  dapreciation  rates  to  be 
appLed  to  FGT'.-,  f.ransportation  ciL>tom- 
JT 


ers,  .As  stated  by 

Because    f  f    ihe    ; 
aiireeniT.:    v>   SLoSlg 
expeose    '.o    the    tru 

tervenori  are  i;L.atJle  i,o  support  the  agree- 
ment. HDwever,  Ir. tervenors  do  not  oppose 
the  set'.'.emeiit  agreement  since  they  are  en- 
couraged by  FGT's   illn?  In  Docket  No   RP7S- 


-ire    c>.'    the    settlement 

a   greater   depreciation 

^pc>rtation   services,   In- 


=  ITnited  Ga.-  Pip*  I. 
1,348  (1975' 

'  The  Commisslot , 
dated   .\prll    14,    lf76 
S;»<1  by  PGT  in  co' 
oi  the  at-refrr-eat. 


r.e   Compar.y 


accepted  by  letter  order 

artemjit*  tariff   sheets 

formity  to  this  pro-.-;.-:on 
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24   which    provWes   tor   en   ir.  rea.s<>   to  5S% 
m  One  (lef>reclatJKm  ra^e  for  uie  iriu.-* mission 

facliitlee. 

As  raised  by  SGC,  the  question  does 
not  lead  SQC  to  oppofse  the  Btipolation 
agreement  It  L'  the  Conimtsston's  opin- 
ion tnat  SGC's  problems  with  the  de- 
preciation rates  are  more  properly  an 
i.-H^ue  to  be  raLsed  m  Docket  No  RP76^24 
iha.n  a  matter  which  shocild  op  <.h-  tded 
here 

Upon  it-;  renew  thr-  Com.mi  nv.  hsi 
conclude';!  that  the  t>ropo«=ed  -^ti-'  .:a:!'vr, 
agreement  reflect*^  a  just  and  »■" -L'^on  ihl*' 
resolution  of  the  (s.^ixc"^.  in  t:.!.-=.  :  -'»---*«ed- 
mg  and  ,'*ouiG  be  appr^^. ec  ...tiiout 
modification. 

The  Commission  finds,  di  Good  cause 
exists  to  accept  and  approve  the  stipula- 
tion agreement  certified  by  the  Presiding 
Administrative  Law  Jxidge  on  February 
25,  1976  in  Docket  No.  RP75-53. 

'2'  Good  Cdu.?e  exists  to  consolidate 
the  hearings  on  the  rate  of  return  issue 
m  Docket  Nos.  RP75-1  and  RP75-53. 

The  Commission  orders.  (A)  The  stip- 
ulation agreement  certified  by  the  Pre- 
siding Administrative  Law  Jiidge,  and  In- 
corporated herein  by  reference,  is  hereby 
accepted  and  approved. 

B'  Docket  Nos.  RP75-1  and  RP75-53 
are  iiereby  consolidated  for  purposes  of 
hearing  and  decision. 

'  C '  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrtive  Law  Judge  for  that  ptirpose. 
(See  Delegation  of  Authority.  18  CFR  3.5 
(d)>,  shall  preside  over  the  hearing  in 
the  consolidated  hearing  ordered  herein. 
The  Presiding  Judge  shall  estabUsh  the 
procedural  dates  for  this  consolidated 
hearing. 

(D  <  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej- 
udice to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
the  Staff.  FGT,  SGC  or  by  any  other 
party  or  person  affected  by  this  order 
in  any  proceeding  now  pending  or  here- 
inafter instituted  by  or  against  FGT  or 
any  other  person  or  party. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  FtDER.\L  Register. 

Kennkth  F.  Plumb, 
Secretary. 

ARTICLE  n 

stipulj\ted  procedttres  to  determine  cost  or 

SERVICE/  COST  OF  SERVICE  REPORT 

la  order  to  resolve  factual  differences  as 
to  sales  volumes  and  operating  expenses,  It 
is  stipulated  and  agreed  that  the  cost  of 
service  shall  be  determined,  in  accordance 
with  the  procedures  set  forth  t)elow.  based 
upon  actual  facts  obtained  from  the  boolu 
and  records  of  the  Company  for  the  nine 
months  of  July,  1975  through  March.   1976. 

On  or  before  May  31,  1976  Florida  Gas 
shall  prepare  and  serve  upon  tbe  Staff,  all  in- 
tervenors  and  ail  jurisdictional  customers, 
a  Cost  of  Service  Report  based  upon  such  ac- 
tual facti,  and  reflecting  the  methods  set 
fsrth  in  Appendix  A  to  this  Stlptilatlon  and 
Aj.'reenient. 

Within  forty-five  (45)  days  from  the  dat« 
ot  receipt  of  the  Company's  Cost  of  Service 


Report.  Staff  erf  the  Commission  shall  audit 
th«  Report,  and  submit  the  results  of  such 
audit,  eJCber  by  evidencl.ig  agreement  with 
the  Company  Baport  or  altcriiatUely.  by  sub- 
mittal of  Its  own  Cost  of  .Service  Rep.j-t 
Identifying  any  differences  and  prcposed  ad- 
justment to  the  Company  Report  The  staff 
Report  shall  be  served  upon  Flortda  Gas  ail 
lntervenor»  and  Jurisdictional  customers 

Within  fitteen  days  after  service  of  the 
Staff  Report,  any  Intervener  shall  adv-tse  the 
Staff  and  the  Company  of  any  dlfferencpi  or 
obJecUotis  to  either  the  Staff  or  Company 
Reports. 

H  any  differences  are  developed  either  be- 
cause of  the  Staff  audit  or  becatise  of  an  in- 
tervenor  notification,  Staff  shall  ronvenr  a 
conference  to  resolve  differences  or  to  estab- 
lish procedures  for  decision  upon  any  dif- 
ferences which  cannot  be  resolved. 

The  rate  of  return  to  be  employed  for  11- 
lustraUva  purpoeos  In  such  Report  shall  be 
that  advocated  by  Florida  Gas  without  pre- 
judice to  any  ultimate  decision  upon  the 
reserved  Issue  (Article  V,  infra) . 

[FR  Doc.76-16940  FUed  6-10-76;8:45  am] 


1  Project  No.  3621 

FORD  MOTOR  CO, 

Issuance  of  Annual  License 

Jl-.%-e  4,  1&:6. 

On  May  31,  1974.  the  Ford  Motor  Com- 
pany, Licensee  for  Twin  City  Lock  and 
Dam  No.  1  on  the  Mississippi  Iliver  in 
Hennepin  and  Ramsey  Counties  between 
the  Cities  of  St.  Paul  and  Minneapolis, 
Minnesota,  filed  an  application  for  a  new 
license  under  the  Federal  Power  Act  and 
Ccnnmission  Regtilations  Uiereunder 

The  License  for  Project  No.  362  was 
issued  effective  Jime  7,  1923  for  a  pe- 
riod ending  June  6,  1973.  Since  the  orig- 
inal date  of  expiration,  the  Project  has 
been  imder  annual  license.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  Project,  pending 
Commission  action  on  Licensee's  appli- 
cation, it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to  the 
Ford  Motor  Company  for  continued  op- 
eration and  maintenance  of  Project  No. 
362. 

Take  notice  that  an  annual  license  Is 
issued  to  the  Ford  Motor  Company  (Li- 
censee) for  the  period  Jime  7.  1975  to 
June  6.  1977,  or  until  Federal  takeover. 
or  the  issuance  of  a  new  Ilcer.se  for  the 
project,  whichever  comes  fin^t.  for  the 
continued  operation  and  maintenance  of 
Twin  City  Lock  and  Dam  Project  No.  362, 
subject  to  the  terms  and  conditions  of  its 
present  license. 

Kenneth  F.  Plttmb, 

Secretary. 

[Ft.  Doc.76-16933  PUed  6-10-76; 8: 45  am] 


[Project  No.  2413] 

GEORGIA   POWER  CO. 

Application  for  Approval  of  Reservoir 
Clearing  Plan 

Jl'n-e  7,  1976, 
Public  notice  is  hereby  given  tliat  ap- 
plication has  been  filed  on  March  26, 
1976  under  the  Federal  Power  Act  <16 
U.S.C.  791a-825r)  by  Georgia  Power 
Company  (Correspondence  Ur.  Mr.  I.  S. 
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Mitchell,  ni,  Vice  President  and  Secre- 
tary, P.O.  Box  4545,  270  Peachtree  Street, 
Atlanta,  Georgia  30302)  for  Commission 
approval  of  a  reservoir  clearing  plan  filed 
pursuant  to  Article  54  of  the  license  for 
its  partially  constructed  Wallace  Dam 
Project  No.  2413.  The  project  is  located 
on  the  Oconee  River  in  Putnam,  Morgan, 
Oconee,  Oglethorpe,  Greene  and  Han- 
cock Coimtles,  Georgia  near  the  Cities 
and  Towns  of  Athens,  Eatonton,  Madison 
and  Greensboro. 

The  reservoir  clearing  plan  includes  a 
set  of  maps  showing:  d)  Locations  and 
sizes  of  hardwood  forested  areas  in  the 
reservoir  zone  to  be  left  uncleared  for 
fish  and  wildhfe  habitat  enhancement 
(1250  acres);  (2)  locations  and  sizes  of 
areas  in  the  reservoir  zone  where  hard- 
wood trees  are  to  be  topped  at  elevation 
425  feet  for  fish  habitat  enhancement 
(50  five-acre  tracts);  i3)  the  locations 
and  widths  of  cleared  strips  between  the 
imcleared  areas  in  tlie  reservoir  and  the 
shoreline;  and  (4)  a  provision  that  a 
three-foot  horizontal  strip  will  be  cleared 
above  the  full  pool  level  at  elevation  435 
feet. 

Any  pei"son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  19, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
ffied  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
private  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  tlie  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Pow- 
er Act  (16  U.S.C.  825g,  825h)  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, specifically  Section  1.32(bj  (18 
CFR  1.32(b) ),  as  amended  by  Order  No. 
518,  a  hearing  may  be  held  without  fur- 
ther notice  before  the  Commission  on  thLs 
application  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  protest 
or  petition  filed  subsequent  to  this  notice 
within  the  time  required  herein  and  if 
the  applicant  or  Initial  pleader  requests 
that  the  shortened  procedure  of  §  1.32 
(b)  be  used.  If  an  issue  of  substance  is 
so  raised  or  applicant  or  initial  pleader 
fails  to  request  the  shortened  proceduiT, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini- 
tial pleader  to  appear  or  be  repi-esented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.76-16913  Filed  6-10-76;8:45  ami 


[Docket  No.  ID-17801 

C  A.  HELLER 

Application 

JimE  3,  1976. 

Take  notice  that  on  April  21,  1976  and 
May  13,  1976,  CA.  HeUer  (Applicant), 
filed  £«>plications  with  the  Federal  Power 
Commission.  Pursuant  to  Section  305(b) 
of  the  Federal  Power  Act.  Applicant 
seeks  authority  to  hold  the  following 
positions : 

Vice  President.  Beech  Bottom  Power  Com- 
pany, Inc.,  Electric  Utility. 

Executive  Vice  President  and  Director,  Ohio 
Electric  Company,  Electric  Utility. 

Vice  President,  Cardinal  Operating  Company, 
Electric  Utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16921  Filed  6-10-76:8:45  am  | 


[Docket  No.  ER76-4Q9I 

IDAHO   POWER  CO. 

Order  Granting  Motion  for  Change  of 
Suspension  Period 

June  7,  1976. 

By  Commission  order  issued  March  8, 
1976,  the  Commission  accepted  for  filing 
and  suspended  until  May  19,  1976  Sup- 
plement 1  to  Idaho  Power  Company's 
(Idaho)  Rate  Schedule  FPC  #57.  This 
Supplement  proposes  to  increase  rates 
from  sales  of  electric  power  and  energy 
by  Idaho  to  California-Pacific  Utilities 
Company  (Cal-PacK  On  May  3,  1976, 
Idaho  and  Cal-Pac  filed  a  Joint  Motion 
To  Postpone  Effective  Date  Of  Filed  Rate 
Increase.  The  Commission  will  grant  this 
motion. 

The  motion  states  that  Idaho  and  Cal- 
Pac  are  actively  engaged  in  settlement 
discussion  and  have  reasonable  expecta- 
tions of  reaching  an  agreement.  In  \1ew 
of  this,  Idaho  is  willing  to  defer  the  ef- 
fective date  of  tlie  proposed  rate  increase 
until  Jtme  18,  1976  in  order  to  provide 
further  time  for  setllement  discussions 
with  Cal-Pac.  In  view  of  the  Commis- 
sion's policy  of  encouraging  settlement 
discussions,  see  Adminlsrtative  Order  No. 
157,  and  the  fact  that  this  Is  a  joint 
motion  by  Idaho  and  Cal-Pac,  the 
motion  will  be  granted. 


Accordingly,  the  proposed  effective 
date  for  the  rate  increase  filed  by  Idaho 
in  this  docket  will  be  extended  until 
June  18,  1976,  as  requested  by  the 
parties. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  the  Joint  Motion. 

(2)  Good  cause  exists  to  extend  the 
suspension  period  in  this  docket  to  June 
18,  1976. 

The  Commission  orders.  (A)  The  joint 
motion  of  Idaho  and  Cal-Pac  Is  hereby 
granted. 

<B)  TTie  suspension  period  for  the 
proposed  rate  increase  of  Idaho  in  this 
docket  is  hereby  extended  to  June  18, 
1976  at  which  time  the  rates  will  be 
permitted  to  become  effective,  subject 
to  refund. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16918  Filed  6-10-76:8:45  am] 


[Docket  NO.ER76-1311 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Order  Accepting  Initial  Rate  for  Filing,  Es- 
tablishing Section  206  Procedures,  and 
Granting  Intervention 

June  7.  1976. 

On  September  17,  1975,  as  amended  on 
January  12,  1976  and  March  1.  1976, 
Kansas  City  Power  &  Light  Company 
iKCPL)  tendered  for  filing  a  Municipal 
Participation  Agreement  dated  Au- 
gust 11,  1975  between  KCPL  and  the 
City  of  Osawatomie.  Kansas  <Osawa- 
tomie) .'  KCPL  states  that  the  agreement 
provides  for  the  interconnection  of  their 
systems  and  initial  rates  and  charges  for 
certain  wholesale  service  by  KCPL  to 
Osawatomie.  On  October  15,  1975,  Osa- 
watomie filed  a  protest,  petition  to  in- 
tervene out  of  time,  and  request  for 
Commission  determination,  in  which  it 
is  claimed  that  the  pending  intercon- 
nection contract  is  either  lacking  or  un- 
reasonable in  many  areas,  and  that  it 
falls  far  short  of  permitting  Osawatomie 
to  attain  the  full  benefits  of  an  inter- 
connected system.  Review  and  consider- 
ation of  the  filing  and  objections  raised 
thereto  indicate  that  the  contract  should 
be  accepted  for  filing  to  become  effective 
tliirty  days  after  completion  of  the  fihng, 
and  set  for  investigation  imder  Section 
206  of  the  Federal  Power  Act  to  deter- 
mine the  justness  and  reasonableness  of 
the  proposed  rates. 

Notices  of  KCPL's  filings  were  issued 
on  September  26,  1975  and  March  5,  1976, 
with  all  protests  or  petitions  to  inter- 
vene due  on  or  before  October  7,  1975 
and  March  23,  1976,  respectively.  Only 
Osawatomie  has  petitioned  to  intei-vene 
in  this  proceeding. 

Osawatomie's  protest  states  that  al- 
though It  signed  the  August  11,  1975 
Agreement,  it  did  so  with  the  full  under- 
standing by  KCTL  that  It  was  without 


'  See  Attachment  A  for  designations. 
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prejudice  to  O;awatorme's  right  to  pi''- 
t«;t  the  terms  and  conditions  contained 
therein.  Osawatomie  fiirther  states  that 
KCPL  agreed  '  o  make  refunds  if,  aft-e-r 
appropriate  re!;uJat<:>ry  proceedings,  the 
rates  container  I  m  tins  initial  contract 
are  found  to  >e  e.xcesgive.  KCPL  s  re- 
sponse of  Noveinbfr  10,  1975  to  Osawa- 
tomie's  protest  aairms.  inter  alia,  that 
the  company  is  willing  to  refund  any  and 
all  mone>'s  col  ected  tinder  rates  found 
;ince  the  inception  of  the 
It 


to  be  excessive  ; 
subject  agreem^ 


Speciiflcally,    Osawatomie's  significant 


contentions  are 
posed  firm  tra  i 


mission    chargi  i 
from  receiving 
nomical  power 


tomie    has 
items  relative    ; 
it  claims  are  ir 


concluded  that 


Should   the 
needs   further 
ableness  of  the 
mission  and 
ules  E  and  F  of 
ceipt  by  the 
of  senlce  study 
the  test  year 
Joins  with  the 
sion  to  accept  t 
with  an  effective 
to  KCPLs  refund 
Section  2  of  the 
for  a  future  FI»C 
as  to  whether  a 
cernlng  such  rat 
slon  and  Transfe 


On  Januarj- 
vised  cost  of  se 

for  the  test  y< 
for  tran-sHTissio 
Osawat-omie,  a,i 
study  for  161   5 

'  Response    of 
1975,  pages  4-5. 


as  follows :   1 1 1   the  pro- 

smission  service  charge 

improperly  req  iires  Osawatomie  to  ab- 
sorb a  dispropo-tionate  share  of  the  cost 
of  the  transmission  line.  i2>  the  trans- 
prohibits    Osawatomie 

the  benefits  of  its  eco- 

purchases.  and  (3)  the 
Agreerr.ent  lai  s  to  provide  a  general 
taruT  for  transmission  service  through- 
. :  tern,  thereby  preventing 
Osawatomie  fr)m  efficiently  coordinat- 
ing its  energy  s  )urces.  Moreover,  Osawa- 
enamerated  several  other 
;o  the  Agreement  which 

need  of  further  investi- 
gation I  a  $60.  BOO  additional  facilities 
charge  for  comection  at  the  Paola  Sub- 
station, the  liat  ility  clause,  the  metering 
compensation  dause,  the  obligation  of 
KC7PL  to  deliver  economy  energy,  the 
ability  of  Osawatomie  to  purchase  off- 
peak  power  ard  energy  from  KCPL). 
Osawatomie  th  ?refore  requests  that  the 
Commission  suspend  the  operation  of 
the  Agreement  for  one  day.  allowing  the 
therein  to  become  effec- 
tive subject  to  -efund.  and  that  hearing 
procedures  be  (stablLshed  to  investigate 
the  terms  and  pnditions  of  said  Agree- 
ment. 

KCPL's  resilon.se  allege.s  that  the 
Agreement  is  j  ist.  reasonable  and  law- 
ful in  all  respects.  KCPL  responded  to 
each   of   Osaw^t^mie's    arguments    and 

.ould  not  be  appro- 


priate to  suspe  id  the  Agreement  or  set 
the  matter  for  hearing.  However.  KCPL 
states: 


Traj  isfer 


fp: 


Conr  mission  determine   that   it 
ti:ne  to  examine  the  reason- 
lates  for  Long  Term  Trans- 
Services  under  Sched- 
he  Agreement,  pending  re- 
of  KCPL's  pending  costs 
therefor  based  on  data  for 
endtd  June  30.  1975.  then  KCPL 
and  urges  the  Commls- 
le   filing  of  the  Agreement 
date  as  requested,  subject 
obligation  under  Article  X. 
Agreement,  and  to  reserve 
determination  the  question, 
Y  earing  wUl  be  required  con- 
3  for  Long  Term  Transmls- 
•  Services.' 


Cty 


2.  1976,  KCPL  filed  a  re- 
vice  study  based  on  data 
ar  ended  Jime  30,  1975 
1  and  transfer  service  to 
well  as  a  cost  of  service 
34  ,5  KV  traiL-fomiation 

KCPL.    flied   November   10, 
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and  transfer  of  power  and  energy  In 
KCPL's  east  and  south  districts.  As  a  re- 
sult of  these  studies,  KCPL  filed  revised 
tariffs  to  reduce  the  rate  for  long  term 
transmission  senlce  to  Osawatomie  and 
to  reflect  a  reduction  in  power  and  en- 
ergy loss  factors.  On  January  16.  1976. 
Osawatomie  filed  Its  concurrence  with 
KCPL's  revised  filing  of  January  12,  1976, 
but  nevertheless  reserved  all  objections 
to  KCPL's  original  filing  and  renewed  its 
request  for  a  hearing  in  this  proceeding. 
Osawatomie  subsequently  renewed  its  re- 
quest for  a  hearing  in  a  March  23,  1976 
response  to  KCPL's  filing  of  March  1, 
1976,  at  which  time  it  also  requested  an 
expedited  hearing  schedule.  We  find  that 
the  issues  raised  by  Osawatomie  are  mat- 
ters that  may  be  properly  raised  during 
the  evidentiarj'  proceeding  to  be  pre- 
scribed, infra. 

Our  review  of  the  filing  indicates  that 
it  has  not  been  shown  to  be  just  and  rea- 
sonable and  may  be  unjust,  unreason- 
able, discriminatory,  or  otherwise  unlaw- 
ful. We  shall  therefore  accept  the  pro- 
posed initial  rates  for  filing  to  become 
effective  April  1.  1976,  thirty  days  after 
completion  of  the  filing,  and  shall  insti- 
tute a  Section  206  investigation  into  the 
lawfulness  of  the  rates  charged  and  col- 
lected by  KCPL.  Pursuant  to  its  agree- 
ment, KCPL  shall  refund  all  amounts 
collected  that  are  found  to  be  excessive, 
thereby  assuring  that  Osawatomie  will  be 
protected  from  excessive  charges  during 
the  entire  effective  period  of  these  rates. 
We  shall  permit  Osowatomie  to  intervene 
in  this  proceeding  and  shall  order  KCPL 
to  file  its  full  case-in-chief  with  respect 
to  these  rates  within  30  days. 

The  Commission  finds.  (1)  It  is  neces- 
sary and  appropriate  in  the  public  in- 
terest and  to  aid  in  the  enforcement  of 
the  Federal  Power  Act  that  the  com- 
mission accept  for  filing  KCPL's  filing 
of  September  17,  1976,  as  amended  on 
January  12,  1976  and  March  1,  1976,  and 
permit  the  proposed  rates  to  become 
effective  April  1.  1976.  subject  to  refund 
in  accordance  with  the  agreement  of  the 
parties. 

i2t  A  Section  206  investigation  into 
the  lawfulness  of  the  rates  charged  and 
collected  by  KCPL  should  be  instituted. 

•  3 1  Intervention  by  the  City  of  Osa- 
watomie in  this  proceeding  may  be  in  the 
public  interest. 

The  Commission  orders.  (A)  KCPL's 
Initial  Rate  Filing  of  September  17,  1975, 
as  amended  on  January  12,  1976  and 
March  1,  1976  is  hereby  accepted  for  fil- 
ing to  become  effective  April  1,  1976,  sub- 
ject to  refund,  in  accordance  with  the 
Agreement  of  the  parties. 

'B>  Pursuant  to  the  authority  con- 
tained in  the  Federal  Power  Act.  partic- 
ularly Section  206  thereof,  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
and  the  Regulations  under  the  Federal 
Power  Act  '18  CFR  Chapter  I),  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  KCPL's 
proposed  initial  rates  filed  in  Docket 
No  ER76-131  for  the  City  of  Osawa- 
tomie.  Kansas. 

(C>  KCPL  shall  submit,  within  30  days 
of  the  issuance  of  this  order,  testimony 


and    exhibits    which    shall    constitute 
KCPL's  case  in  chief  in  this  proceeding. 

(D)  KCPL  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under 
the  proposed  rates  filed  in  Docket  No. 
ER76-131,  as  required  by  Section  35  19a 
of  the  Commission's  Regulations,  18  CFR 
35.19a. 

(E)  The  City  of  Osawatomie  is  hereby 
permitted  to  intervene  in  Docket  No. 
ER76-131,  subject  to  the  Rules  and 
Regulations  of  the  Commission;  Pro- 
vided, however.  That  the  participation  of 
this  intervener  shall  be  limited  to  mat- 
ters effecting  the  rights  and  interests 
specifically  set  forth  In  its  petition  to  in- 
tervene; and  Provided,  further.  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

(P)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  pur- 
pose (see  Delegation  of  authority,  13 
CFR  3.5(d)),  shall  preside  at  the  hear- 
ing in  this  proceeding,  with  authority 
to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Procedure'. 

(G)  The  Presiding  Administrative 
Law  Judge  shall  preside  at  the  initial 
conference  in  this  proceeding  to  be  held 
on  June  17,  1976,  at  9:30  a.m..  at  the  of- 
fices of  the  Federal  Power  Commission, 
825  North  Capitol  Street,  N.E.,  Wash- 
ington, D.C.  20426. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
Attachment  A 

RATE  SCHEDtn-E  DESIGNATIONS 
KANSAS  CITY  POWER  AND  LIGHT  COMPANY 

Docket  No.  ER76-131 


Designations 

Descriptions 

Rate  schedule  FPC  No. 

Municipal  participa- 

77 

tion  agreement. 

Supplement   No.    1    to 

Reserve  capacity  de- 

rate   schedule    FPC 

ficiency  energy. 

No.  77 

Supplement   No.   2   to 

Standby  service. 

rate    schedule    FPC 

No.  77 

Supplement   No.   3   to 

Firm  power  service. 

rate    schedule    FPC 

No.  77 

Supplement   No.  4   to 

Economy     energy 

rate    schedule    FPC 

service. 

No.  77 

Supplement   No.   5  to 

Transfer  service. 

rate    schedule    FPC 

No.  77 

Supplement   No.   6   to 

Transmission     serv- 

rate   schedule    FPC 

ice. 

No.  77 

Supplement   No.    1   to 

Revised       transmis- 

Supplement No.  6  to 

sion  rates. 

rate    schedule    FPC 

No.    77    (supersedes 

supplement   No.   6). 

[FR  Doc.76-16915  Piled  6-10-76:8:45  ani] 


FEDEHAl  i«£GlSI£R,    ¥01.    41,   NO.    114 — FRIDAY,   JUNE    11,    1976 


NOTICES 


23787 


[Docket  No.  CI76-279] 

MARATHON   OIL   CO 

Order  Granting  Reconsideration  for 
Purposes  of  Further  Consideration 

June  4.  1976. 

On  May  14.  1976.  Marathon  Oil  Com- 
pany f  Mara  thorn  filed  an  application  for 
rehearing  of  a  letter  order  dated  April  5, 
1976,   issuing   a   permanent  certificate.' 

The  letter  order  contained  a  condition 
in  accordance  with  §  2.83 'd)  of  the  Com- 
mission's General  Policy  and  Interpreta- 
tions, as  prescribed  in  Order  No.  539.' 

Order  No.  539,  issued  and  effective  on 
October  14,  1975,  was  a  statement  of 
policy  that  reiterated  the  Commission's 
policies  with  respect  to  the  enforcement 
of  certificated  minimum  delivery  obliga- 
tions. In  tliat  order  the  Commission  pro- 
mulgated new  Section  2.83,  subsection 
(d)  of  which  was  directed  to  be  included 
as  a  condition  in  all  temporary  and  per- 
manent certificates  issued  on  or  after  the 
effective  date  of  Order  No.  539.  On  No- 
vember 28.  1975.  the  Commission  issued 
an  order  in  Docket  No.  RM76-8  granting 
reconsideration  of  Order  No.  539  for  the 
purpose  of  further  consideration. 

On  March  26,  1976,  the  Commission 
1  .sued  Order  No.  539-A.  which  amended 
Section  2.83(di  of  the  Regulations  to  per- 
mit a  party  to  object  to  the  inclusion  of 
the  amended  §  2.83(d)  language  in  tlie 
certificate  by  requesting  a  hearing  on 
that  question.  In  addition,  under  that 
order  a  producer  may  commence  dehver- 
ies  as  applied  for,  without  prejudice  to  its 
right  to  seek  rehearing  of  any  Order  No. 
539  conditions  Included  in  the  certificate 
and  its  right  to  seek  review  thereof  under 
Section  19  of  the  Natural  Gas  Act. 

Applicant  for  reconsideration  ^  con- 
tends that  the  condition  added  to  all 
newly  issued  temporary  and  permanent 
certificates  pursuant  to  Order  No.  539  Is 
unlawful  in  tliat  it  exceeds  the  Commis- 
sion's jm-isdiction,  which  immediately. 
aggrieves  the  petitioner. 

A  reasoned  analysis  of  the  questions 
posed  in  the  petition  for  reconsideration 
requires  that  we  first  consider  the  rele- 
vance of  this  petition  to  the  issues  raised 
upon  reconsideration  of  Order  No.  539; 
however,  this  determination  must  await 
the  Commission's  final  order  in  the  pro- 
posed rulemaking  in  Docket  No.  RM76-8. 
Therefore,  we  will  grant  the  petition  for 
reconsideration  solely  for  the  puj-pose  of 
further  consideration.  This  action  does 
not  constitute  a  grant  or  denial  of  the 


*  Marathon  filed  a  certificate  application  in 
this  docket  on  November  19,  1975.  and  re- 
ceived a  temporary  certificate  by  letter  order 
of  December  19.  1975.  Marathon  filed  for  re- 
hearing on  January  16.  1976,  and  rehearing 
purposes  of  further  consideration  was 
granted  on  February  13,  1976.  The  April  5, 
1976,  letter  order  issued  a  permanent  certi- 
ficate. 

-  Policy  With  Respect  To  Enforcement  Of 
Deliverabllity  And  Rendition  Of  Natural  Gas 
Services    Under    Certificated    Arrangements, 

Order  No.  539,  Docket  No.  RM76-8, FPC 

(October  14,  1975). 

■  Since  Marathon's  application  for  rehear- 
ing was  filed  untimely,  it  is  being  treated 
here  as  an  application  for  reconsideration. 


petition  for  reconsideration  on  its  merits 
in  whole  or  in  part.* 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-16927  Filed  6-10-76:8:45  amj 
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Mississippi    .POWER    CO. 
Ofdef  Accepting  Settlement  Agreom 


cut 


June  7, 1976. 

On  December  15,  1975,  Presiding  Ad- 
ministrative Law  Judge  Thomas  L.  Howe 
certified  to  the  Commission  a  proposed 
settlement  agreement  (Agreement)  in 
the  captioned  docket,  together  with  the 
record  of  this  proceeding.  The  Agree- 
ment would  resolve  all  issues  among  the 
parties  hereto  and  terminate  proceedings 
herein.  The  Commission  finds  that  ac- 
ceptance of  the  Agreement  is  in  the  pub- 
lic interest  and,  accordingly,  accepts  and 
approves  it  subject  to  certain  conditions 
hereinafter  specified. 

Public  notice  of  the  Presiding  Judge's 
certification  was  issued  on  January  2, 
1976,  with  comments  due  on  or  before 
January  23,  1976.  Comments  in  support 
of  the  Agreement  were  timely  filed  by 
the  Commission  Staff. 

Proceedings  in  this  docket  were  initi- 
ated on  November  29,  1974,  when  Missis- 
sippi Power  Company  (MPCO)  tendered 
for  filing  revisions  to  its  FPC  Electric 
Tariff,  Original  Volume  No.  1,  incor- 
porating a  proposed  rate  increase  to 
Coast  Electric  Power  Association,  East 
Mississippi  Electric  Power  Association, 
and  Singing  River  Electric  Power  Asso- 
ciation (the  EPA's).  The  proposed  in- 
crease was  designed  to  produce  addi- 
tional revenues  of  $3,380,000  annually, 
based  upon  data  for  calendar  year  1975 
(Period  II >.  MPCO's  fihng  also  included 
an  environmental  protection  cost  ad- 
justment clause,  an  income  tax  adjust- 
ment clause,  and  a  fuel  cost  adjustment 
clatise. 

By  order  issued  December  31.  1974.  the 
Commission  accepted  for  filing  MPCO's 
revised  tariff  sheets,  suspended  their  use 
for  one  day  until  January  2,  1975,  and 
established  hearing  procedures  to  deter- 
mine the  lawfulness  of  the  proposed 
rates  and  charges.  The  proposed  fuel 
clause  was  rejected  by  the  Commission 
because  of  the  clause's  failure  to  sub- 
stantially comply  with  the  applicable 
Commission  Regulations. 

By  letter  dated  January  14,  1975, 
MPCO  submitted  for  filing  a  revised  fuel 
clause  which  the  Commission  found  to 
be  in  compliance  witli  its  Regulations. 
The  revised  clause  was  accepted  by  letter 
order  issued  February  12. 1975,  and  made 
effective  as  of  Januaiy  2,  1975. 

The  EPA's  timely  petition  to  intei-vene 
was  granted  by  Commission  order  issued 
January  20,  1975. 


'  Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area),  40  FPC  1091  (1968). 

The  Co7nmission  orders.  The  applica- 
tion for  reconsideration  filed  by  Mara- 
thon in  Docket  No.  CI76-279  is  granted 
for  purposes  of  further  consideration. 


The  principal  elements  of  the  Agree- 
ment provide  that : 

(1)  Under  the  settlement  rates  to  be 
effective  as  of  January  2.  1975.  MPCO 
will  earn  additional  revenues  of  approxi- 
mately $2,012,000  annually,  an  increase 
of  approximately  13.8  percent  over  the 
rates  previously  in  effect; 

(2)  The  discount  for  delivery  at  115 
k'V  shall  be  increased  from  20c/k'W  to 
25('/k'W; 

(3)  The  provisions  for  automatic  ad- 
justment of  rates  to  reflect  (a)  changes 
in  MPCO's  costs  resulting  from  govern- 
mentally-imposed  environmental  regu- 
lations and  (b)  changes  In  MPCO's  in- 
come tax  liability,  shaOl  be  deleted  from 
MPCO's  tariff; 

(4)  MPCO  shall  not  tender  for  filing 
any  proposed  increases  in  rates  or 
charges  to  the  EPA's  to  become  effective 
prior  to  November  1,  1976; 

(5)  The  Agreement  shall  be  withdrawn 
unless  accepted  by  the  Commission  in 
its  entirety;  and 

(6)  The  Agreement  represents  a  com- 
promise with  respect  to  MPCO's  rates 
and,  except  as  expressly  stated  in  said 
Agreement,  no  party  shall  be  deemed  to 
have  approved,  accepted,  agreed  or  con- 
sented to  any  rate  of  return,  ratemaking 
or  tariff  principle  or  any  method  of  cost 
of  service  determination,  cost  allocation 
or  rate  design  underlying  or  supposed  to 
underlie  any  of  the  rates  provided  for 
in  said  Agreement. 

The  Commission's  review  of  the  pro- 
posed settlement  rates  Indicates  that 
such  rates  are  supported  by  cost  evi- 
dence' and  are  otherwise  just  and  rea- 
sonable. Accordingly,  the  Agreement 
should  be  incoiTX)rated  herewith  by  ref- 
erence and  approved. 

In  conjunction  with  acceptance  and 
approval  of  the  subject  Agreement,  the 
Commission  shall  require  MPCO  to:  d) 
tender  for  filing  revised  tariff  sheets  re- 
flecting the  settlement  rate  level;  (2)  re- 
fund to  the  EPA's  all  amoimts  collected 
since  January  2,  1975,  in  excess  of  the 
settlement  rate  level,  together  with  inter- 
est calculate  at  nine  percent  per  annum ; 
and  (3)  file  refund  compliance  reports. 

The  Commission  finds.  The  Agreement 
certified  to  the  Commission  by  the  Pre- 
siding Administrative  Law  Judge  in  this 
proceeding  should  be  accepted,  incor- 
porated herewith  by  reference,  and  ap- 
proved, as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders.  (A)  The 
Agreement  certified  to  the  Commission 
in  this  docket  is  hereby  accepted,  incor- 
porated herewith  by  reference,  and  ap- 
proved, subject  to  the  conditions  set 
forth  below. 

(B)  "Within  30  days  of  issuance  of  tliis 
order,  MPCO  shall  file  revised  tariff 
sheets  to  become  effective  as  of  Janu- 
ary 2,  1975,  reflecting  the  settlement  rate 
level  incoriJoratcd  into  the  subject 
Agreement. 

'O  Within  30  days  after  the  revised 
tariff  sheets  required  in  paragraph  (Bi. 
supra,  are  accepted  for  filing,  MPCO 
shall  refund  to  the  EPA's  all  amounts 


'See.  e.p..  Exhibit  No.  .-. 
and  Tr.  30 1. 


(S-1)   Revised 
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ary 


Secietary 


By  the  Comi  lission. 

Kenneth  F.  Plumb, 
Secretary. 
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MISSOURI    POWER    &   LIGHT   CO. 

'etition  for  Rehearns;  and 
mg  Prior  Order 


ndi 


June  4,   1976. 
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76.  the  City  of  Marceline, 

;line  > .  filed  a  petition  for 

Commission's  April  26, 

hi-  proceeding.  For  the 

;:  .'jelo'.v,  the  Commission 
aring  of  and  amend  its 
rder  in  this  proceeding. 
1976.  Missouri  Power  & 
'Missouri)  tendered  for 
changes  in  its  FPC  Elec- 
Schedule  Nos.   39.  41, 
to  increase  its  jurisdic- 
by  approximatelv  $104,- 
of  Centralis.  Kahoka, 
ine.     Owensnlle.     and 
By  order  issued  April  26. 
ssion  rejected  the  pro- 
se with  respect  to  the 
i'ille  and  Perr>'.  Missouri 
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tual   language   m   its    agreement   with 
Missouri: 

1.  Company  shall  supply  and  customers 
shall  accept  and  pay  for  all  electric  energy 
it  may  require  for  the  operation  of  Its  water 
works  and  other  municipal  requirements, 
street  lighting  system,  and  for  distribution 
and  sale  to  its  electrical  customers,  at  the 
rates  and  charges  applicable  to  the  two  types 
of  service  hereby  oflfered.  The  rates  to  be 
charged  by  the  Company  under  this  agree- 
ment shall  be  in  accordance  with  the  at- 
tached rate  schedules  marked  Exhibit  A  and 
Exhibit  B:  provided,  however,  that  said  rates 
may  be  changed  during  the  term  of  the  con- 
tract, but  only  with  the  approval  of  the 
appropriate  regulatory  agency  having  juris- 
diction.  (Emphasis  added). 

Upon  review  of  this  contractual  provi- 
sion the  Commission  is  persuaded  that 
the  increase  proposed  by  Missouri  can- 
not lawfully  be  effectuated  until  the 
Commission  issues  a  final  order  on  the 
justness  and  reasonableness  of  the  rates. 
Under  this  procedure  the  Commission 
shall  investigate  the  proposed  rates  pur- 
suant to  Section  206  of  the  Federal  Power 
Act  and  adopts  as  the  burden  of  proof 
the  just  and  reasonable  standard  of  Sec- 
tion 206  of  the  Federal  Power  Act  rather 
than  the  Mobile-Sierra  standard.'  The 
rat€s  that  the  Commission  finds  to  be 
just  and  reasonable  after  hearing  and 
decision  will  then  be  permitted  to  be- 
come effective  prospectively.  We  shall 
therefore  grant  Marceline's  petition  for 
rehearing. 

Upon  further  review  of  Missouri's  con- 
tracts with  its  other  municipal  customers 
the  Commission  finds  it  necessary  and 
appropriate  to  further  amend  its  order 
issued  in  this  docket  on  April  26.  1976. 
The  contracts  with  the  Cities  of  Cen- 
tralia  -  and  Kahoka     also  provide  that 


'  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956):  F.P.C.  v. 
Sierra  Pacific  Power  Co..  350  U.S.  348  (1956) 
Th©  Mobile-Sierra  standard  requires  a  find- 
ing that  the  contractual  rates  are  so  low  as 
to  adversely  affect  the  public  Interest.  F.P.C. 
V.  Sierra  Pacific  Power  Company,  350  U.S.  at 
355. 

^  The  pertinent  contractual  provision  Is  as 
follows: 

1.  Company  shall  supply  and  Customer 
shall  accept  and  pay  for  all  electric  energy 
It  may  require  for  its  municipal  operations, 
street  lighting  system,  and  for  distribution 
and  resale  to  Its  electrical  customers.  The 
rates  to  be  charged  by  the  Company  under 
this  agreement  shall  be  in  accordance  with 
the  Municipal  Electric  Service  Wholesale 
Rate,  Rat«  Designation  MESWR.  copy  of 
which  is  attached  hereto  and  made  a  part 
of  this  agreement;  provided,  however,  that 
said  rate  may  be  changed  during  the  term 
of  the  agreement  with  the  approval  of  the 
appropriate  regulatory  agency  having  jur- 
isdiction. (Emphasis  added.) 

•i  The  i>ertlnent  contractual  provision  Is  as 
follows: 

1.  Company  shall  supply  and  Customer 
shall  accept  and  pay  for  sill  electric  energy 
it  may  require  for  the  operation  of  its  water 
works  and  other  municipal  requirements, 
street  lighting  system,  and  for  distrllsution 
and  sale  to  its  electrical  customers,  at  the 
rates  and  charges  applicable  to  the  two  types 
of  service  hereby  offered.  The  rates  to  be 
charged  by  the  Company  under  this  agrM- 


final  Commission  approval  be  received 
prior  to  effectuating  a  rate  change.  The 
Commission  shall  therefore  amend  its 
April  26,  1976  order  by  finding  that  Mis- 
souri's proposed  increase  to  these  two 
municipal  customers  may  become  effec- 
tive only  prospectively  from  a  final  Com- 
mission decision  after  hearing  on  the 
proposed  rates.  As  discussed  above  with 
respect  to  the  Marceline  contract,  the 
Company  shall  be  required  to  meet  the 
Section  206  just  and  reasonable  burden 
of  proof  to  wan-ant  an  increase  to  these 
two  customers. 

In  the  event  Missouri  has  collected  any 
increased  revenues  from  the  Cities  of 
Marceline,  Centralia,  and  Kahoka  asso- 
ciated with  its  proposed  rate  increase 
it  shall  be  required  to  refund  such 
amounts. 

The  Commission  finds.  (1)  Good  cause 
exists  to  grant  the  City  of  Marceline's 
petition  for  rehearing  of  the  Commis- 
sion's April  26.  1976  order  in  this  docket 
insofar  as  it  requests  a  finding  that  the 
proposed  increased  rates  of  Missouri  to 
the  City  of  Marceline  may  become  effec- 
tive only  prospectively  from  final  Com- 
mission approval. 

i2)  Good  cause  exists  to  amend  the 
Commission's  April  26,  1976  order  in 
this  docket  by  finding  that  the  proposed 
increased  rates  of  Missouri  to  the  Cities 
of  Centralia  and  Kahoka  may  become 
effective  only  prospectively  from  final 
Commission  approval. 

The  Commission  orders.  (1)  The  City 
of  Marceline's  May  7,  1976  petition  for 
rehearing  of  the  Commission's  April  26, 
1976  order  in  this  docket  is  hereby  granted 
insofar  as  it  requests  a  finding  that 
the  proposed  increased  rates  of  Missouri 
to  the  City  of  Marceline  may  become 
effective  only  prospectively  from  final 
Commission  approval. 

(2)  The  Commission's  April  26,  1976 
order  in  this  docket  is  further  amended 
by  the  finding  that  the  proposed  in- 
creased rates  of  Missouri  to  the  Cities 
of  Centralia  and  Kahoka  may  become 
effective  only  prospectively  from  final 
Commission  approval. 

(3)  In  the  event  Missouri  has  collected 
any  revenues  associated  with  its  pro- 
posed increased  rates  to  the  Cities  of 
Marceline,  Centralia  and  Kahoka.  it  is 
hereby  ordered  to  refund  such  amounts 
within  30  days  of  the  issuance  of  this 
order  and  to  report  to  the  Commission 
the  amount  of  such  refimds. 

14)  The  Secretary  shall  cause  prompt, 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16936  Piled  6-10-76:8:45  am] 


ment  shall  be  In  accordance  with  the  at- 
tached rate  schedules  marked  Exhibit  A  and 
Exhibit  B;  provided  however,  that  said  rates 
may  be  changed  during  the  term  of  the  con- 
tract, but  only  with  the  approval  of  the  ap- 
propriate regulatory  agency  having  jurisdic- 
tion.  (Emphasis  added.) 
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(Project  No.  16631 

NEW  JERSEY  ZINC  CO. 

Issuance  of  Annua!  License 

June  4,  1976. 

On  June  12,  1970,  The  New  Jersey  Zinc 
Company,  Licensee  for  Fall  Creek  Hy- 
droelectric Project  No.  1553,  located  on 
Fall  Creek  in  Eagle  County,  Colorado, 
filed  an  application  for  a  new  license 
under  the  Federal  Power  Act  and  Com- 
mission Regulations  thereunder. 

The  license  for  Project  No.  1553  was 
issued  effective  June  29,  1950,  for  a  pe- 
riod ending  June  28,  1970.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation 
and  maintenance  of  the  project,  pend- 
ing Commission  action  on  Licensee's  ap- 
plication, it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  The  New  Jersey  Zinc  Company  for 
continued  operation  and  maintenance  of 
Project  No.  1553. 

Take  notice  that  an  annual  license  is 
issued  to  The  New  Jersey  Zinc  Company 
'Licensee)  for  the  period  June  29,  1976. 
to  June  28.  1977,  until  Federal  takeover, 
or  the  i.'^.suance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Fall  Creek  Hydroelectric  Project  No. 
1553,  subject  to  the  terms  and  conditions 
of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

IPRDoc.76-16931  Piled  6-10-76:8:45  am] 


(Project  No.  2500) 
NIAGARA    MOHAWK    POWER   CORP 
Application  for  Change  in  Land  Rights 
JUNt  7.  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  November  6, 
1975,  under  the  Federal  Power  Act,  16 
U.S.C.  791a-825r,  by  Niagara  Mohawk 
Power  Corporation  (Correspondence  to: 
John  H  Terry,  Senior  Vice  President  and 
General  Counsel,  Niagara  Mohawk 
Power  Corporation,  300  Erie  Boulevard 
West,  Syracuse,  New  York  13202)  for 
Commission  approval  of  a  0.35-acre  per- 
manent easement  and  a  1.17-acre  con- 
,-^truct^on  easement  to  Saratoga  County 
Sewer  District  No.  1  i Grantee)  for  the 
purpose  of  constructing  and  maintaining 
a  42-inch  wastewater  effluent  line.  The 
effluent  line  would  be  situated  in  the 
Town  of  Half -Moon,  in  Saratoga  County, 
New  Yoi-k. 

The  pipeline  would  extend  approxi- 
mately 510  feet  along  the  project  shore- 
line and  would  then  extend  approxi- 
mately 180  feet  along  the  reservoir  bot- 
tom, "IThe  last  45  feet  of  pipe  would  con- 
tain dilfusers  to  discharge  the  treated 
effluent  into  the  Hudson  River.  The 
wastewater  outfall  pipeline  would  be 
part  of  a  proposed  13  mgd  wastewater 
treatment  plant  to  be  constructed  by 
Grantee.  The  plant  would  eliminate  the 
dl.scharge      of      Inadequately      treated 


wastewater  into  local  surface  or  ground 
waters.  The  quality  of  the  effluent  has 
been  approved  by  the  New  York  State 
Department  of  Health.  In  addition,  per- 
mits have  been  received  from  the  New 
York  Department  of  Environmental  Con- 
servation, the  New  York  Department  of 
Transportation,  the  U.S.  Department  of 
the  Army,  Corps  of  Engineers  (construc- 
tion permit),  and  the  US.  Environ- 
mental Protection  Agency  (NPDES  per- 
mit). Applicant  has  requested  the 
shortened  procedures  under  §  1.32(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  1.32(b)  (1975). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  23, 
1976,  file  with  the  Federal  Power  Com- 
mission, 825  N.  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commissions  rules 
of  practice  and  procedure,  18  CFR  1.8  or 
1.10  (1975).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  §  1.32(b),  as 
amended  by  Order  No.  518,  a  hearing  on 
this  application  may  be  held  before  the 
Commission  witliout  further  notice  if  no 
issue  of  substance  is  raised  by  any  re- 
quest to  be  heard,  protest,  or  petition 
filed  subsequent  to  this  notice  within 
the  time  required  herein.  If  an  issue  of 
substance  is  so  raised,  further  notice  of 
hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-16914  FUed  6-10-76:8:45  am] 


T--^'--  Vo.  6191 

PACiHC   GAS    AND   ELECTRif    CO 

Application  for  Approval  of  F -,.  sed 
Exhibits  F   K    and  R 

June  3,  1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  February  2, 1976, 
under  the  Federal  Power  Act  ( 16  U.S.C. 
S§  791a-825r)  by  Pacific  Gas  and  Elec- 
tric Company  (Correspondence  to:  W. 
M.  Oallavan,  Vice  President -Rates  and 
Valuation,  Pacific  Gas  and  Electric  Com- 
pany, 77  Beale  Street,  San  Piancisco, 


California  94106)  for  Commission  ap- 
proval of  revised  Exhibits  F,  K,  and  R 
for  Bucks  Creek  Project  No.  619.  located 
on  Bucks,  Grizzly,  and  Milk  Ranch  Creek, 
all  tributaries  of  the  North  Fork  Feather 
River,  in  Plumas  Coimty,  California,  near 
the  towns  of  Quincy,  'Westwood,  and  Chi- 
co  and  the  Plumas  National  Forest. 

The  application  was  filed  pursuant  to 
Article  34  of  the  Project  No.  619  license, 
which  requires  Licensee  to  include  all 
ultimate  recreational  developments  on 
United  States  and  Licensee  owned  lands 
within  the  project  botmdary  and  to  delete 
the  proposed  Grizzly  and  Three  Lakes 
Campgroirnds.  The  application  also  pro- 
poses changes  in  types  and  schedules  of 
recreational  developments  approved  in 
the  license  which  include:  (1)  substitu- 
tion of  32  acres  of  public  campground 
and  beach  development  for  47  acres  of 
picnic  and  beach  development;  (2)  re- 
duction by  12  acres  of  the  land  proposed 
for  group  camp  development;  and  <3) 
reduction  of  the  overall  ultimate  public 
campgroimd  capacity  from  403  to  226 
units. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  2, 
1976,  file  with  the  Federal  Power  Com- 
mission, 'Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CJ'.R.  §  1.8  or  §  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken,  but  will  not 
serve  to  make  the  protestanfcs  parties  to 
the  proceeding.  Any  person  ■wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file. a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  sections  308  and  309  of  the  Fed- 
eral Power  Act  (16  U.S.C.  825g,  825h) 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b)  (18  CFR  1.32(b) ),  as  amended  by  Or- 
der No.  518,  a  hearing  may  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  issue  of  sub- 
stance is  raised  by  any  request  to  be 
heard,  protest,  or  petition  filed  subse- 
quent to  this  notice  within  the  time  re- 
quired herein  and  if  the  applicant  re- 
quests that  the  shortened  procedure  of 
Section  1.32(b)  be  used.  If  an  issue  of 
substance  Is  so  raised  or  the  applicant 
fails  to  request  the  shortened  procedure, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  imless  otherwise  advised,  it 
will  be  unnecessary  for  the  applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IPRDoc.76-16942  Filed  6-10-76:8:45  amj 
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Pio.V^t  N-^    502] 

PACIFIC  G/is  AND  ELECTRIC  CO. 

Issuancie  of  Annual  Ltconse 


On  October 
Klectric  Compkr^. 


pa-^ed     arr.en 

Dram-Sp.iuldui 


as  of  the  riat? 
license  for  Pro 
The  license 
Issued  effective 


tenance 
sion  acuo 


lie 
Pa, 


Ju^rt  4,  19"5 
1363.  Pacific  Ga-.  ar.d 
Licensee  for  Dmm- 
Spaulding-SiJisimii  TTansmis.s;or.  Line 
Project  No.  502,  lo-rated  in  Nevada  Coun- 
ty, State  of  California,  filed  an  applica- 
rerder  of  licence.  On  the  same 
date  Pacific  Gaj;  and  Electric  Company 
filed  an  application  for  amendment  of 
license  for  Pntject  No.  2310,  Th.e  pro- 
l^ient  would  m.ake  'he 
-Sum.mit     tran'^,mi.s.'--ion 


line  a  part  of  !*n:):ert  No    2310.  effective 


the 


of  the  surrender 
?ct  No.  502. 

for  Project  No.  502  was 
June  23,  1924.  for  a  period 
ending  June  2l  1974.  Since  the  original 
date  of  expiralion.  the  project  has  been 
under  annual  1  cen^e  In  order  to  author- 
ize the  continjied  operation  and  main- 
project  pending  Commis- 
Licensee's  application  to 
surrender  or  Ute  filing  of  an  apph.-ation 
for  a  nex  license  and  Commission  action 
therein,  .t  Ls  appropriate  and  in  the  pub- 
nterest  lo  is^ue  an  annual  License  to 
Ga.?  a^d  Electric  Company  for 
on  and  m.ain tenance  of 


ront^r.uea  operp 
Pr,^,c^t  No  50 

Take  notice  jtnat  an  armual  Iicei. 
Issued  to  Pacli.c  Gas  and  Electric  Com- 
pany •  License*  -  for  tiie  period  June  24, 
1976,  to  Jur.e  :-.3.  1977,  or  uir-l  amend- 
ment of  the  Li(3en>e  for  Project  No.  2310, 

of  a  new  license  for  the 
project,  wriichfever  comes  first,  for  the 
continued  operp,tion  and  maintenance  of 

J- Summit    Transmisolon 
502.  subject  to  the  terms 

of  Its  present  licen.se. 

Kenneth  F  Pi.rMB, 

Secretary. 
30  Filed   5   10-76,8.45   a.-n. 


Drum- Spa  uidi 
Lme  Project  N^ 
and  con.ir.icn.i 


IFR  Doc.75-:6' 


(Docket    N'-w     C]7->^21.    C1T5-41!2.'   CI76-405, 
et  aJ  •] 

PHILLIPS  PETROLEUM  COMPANY.  ET  AL 

Order  Oeferrinj  Action  on  Apprfication  for 
Partial  Abandonment 

June  7,  1976, 
OnFebruar^  5  1976  Kerr-McGee  Cor- 
poration, et  aJ,  '  Kerr-McGee '  filed  a  pe- 
tlon  for  permission  to  partially  abandon 
a  sale  to  Philips  Petroleum  Company 
■^Phillips'  due  to  the  expiration  of  the 
fifty  year  leaie  that  authorized  Kerr- 
McGee  to  proauce  the  gas  dedicated  to 
the  subject  saJe.  On  March  12,  1976  the 
Commission  Isiued  a  protective  order  re- 
quiri^ng  that  the  sale  to  Phillips  continue 
pendUig  tiie  o^itcom.e  of  pending  htiga- 


•  Or'.alr.ally  Sled  a.-t  DcK-ke*.  N'^'?  0-26:3 
Evr-rJ  CI-3'3-1371,  :-e^pe^'.lv»!7,  since  It  w!m  tn 
tr.'.is^  dockets  that  Philllpe  received  cer-.f.- 
ca'.e  auiiiorizatipri  t-^  make  resales  o'  re.=  l- 
d'.ie  gi.9  purch.u-itxl  fr-'in  Kerr-McGe^ 
CorporiUon. 

•  This   order   cj.  pe^   not  consolidate  any  of 


the  proceedlng.s  iiercln. 


NOTICES 

tlon  on  the  same  or  similar  issues  raised 
by  the  Kerr-McGee  application  for 
aoeuidonment,'  Retiearini-  of  the  issu- 
ance of  the  protc'.  tive  order  wa^  denied 
ir.  May  7.  1976.* 

Prior  to  tiie  denial  of  rehearing.  Phil- 
lip.-, tiie  purch.vser  from  Kerr-McGee, 
applied  on  March  12  1976  for  p>ermission 
to  partially  abandon  Its  resales  of  the 
Kerr-McGee  ga.s  to  El  Paso  Natural  Gas 
Companv  El  Pasoi  m  Docket  No.  CI76- 
421  .ind  to  Panhandle  Eastern  Pipe  Line 
Company  m  Docket  No.  CI76-422.  Phil- 
lips requests  the  abandonment  authority 
:n  the  event  Kerr-McGee  receives  au- 
thorization for  its  partial  abandonment. 

El  Paso  filed  a  petition  to  intervene  in 
this  proceedmg  on  May  10.  1976  along 
with  a  request  that  the  order  of  May  7. 
1976  providing  protection  for  Phillips  In 
the  event  of  paybacks  to  the  reversioners 
be  expanded  to  include  El  Paso.  El  Paso 
xiU  be  permitted  to  intervene  and  the 
language  set  forth  in  Ordering  Para- 
graph <  C  >  below,  as  proposed  by  El  Paso. 
will  be  incorporated  into  the  order  issued 
May  7,  1976  in  Docket  Nos.  CI76-405.  et 
al  .  'A-hich  is  also  deemed  to  apply  herein. 

Since  the  Commission  has  deferred  rul- 
ing on  the  Kerr-McGee  abandonment 
appUcat4on  pending  the  outcome  of  the 
courTlitigation,  action  on  the  Phillips  ap- 
plication will  likewise  be  deferred  pend- 
mg  further  Commission  order  with  re- 
spect to  Kerr-McGee.  In  the  Interim, 
while  deUveries  are  continued  to  Phil- 
lips pursuant  to  the  March  12.  1976  pro- 
tective order,  the  related  resales  by  Phil- 
lips will  also  continue  under  the  appli- 
cable certificate  authorization. 

The  Commission  orders.  (A.»  The  ap- 
plication for  partial  abandonment  filed 
by  Phillips  in  Docket  Nos.  CI76-421  and 
CI76-422  Ls  defen-ed  pending  further 
order  of  the  Commission. 

*B>  El  Paso  is  permitted  to  intervene 
in  the  above  proceedings  subject  to  the 
rules  and  regulations  of  the  Commission: 
Provided,  hotoever.  That  the  participa- 
tion of  such  Inter-,  enor  shall  be  limited  to 
matters  affecting  ai^erted  rights  and  in- 
terests as  specificaLy  set  forth  in  its  pe- 
tiuoixs  for  leave  to  intervene  and  that 
aii  intervenor  takes  the  record  as  it 
ancLs  it.  and  Provided,  further.  That  the 
admission  of  such  intervenw  shall  not 
be  construed  as  recognition  by  the  Oom- 
mis.5ion  that  it  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the  Com- 
mission entered  in  these  proceedings. 

'C>  Ordering  Paragraph  (B)  of  the 
order  of  May  7,  1976  in  Kerr-McGee 
Corporation,  et  al..  Docket  Nos.  CI76- 
405,  et  al.  is  further  modified  to  include 
the  following  language: 

(ijn  the  event  Phillips  shotild  be  required 
to  repay  to  the  reversioner  volumes  of  gas 
pursuant  to  the  protective  provisions  granted 
by  the  Commission.  Phillips  will  be  entitled 
to  reduce  its  redeliveries  of  said  gas  to  El 


'  Opinion  Nos.  737  and  737-A,  appeal  pend- 
ing. Southland  Royalty  Corporation  v.  Fei- 
'■ral  Power  Commission,  Nos.  75-3373,  et  al. 
(SthClr.). 

•  Order  Denvtng  Rehearing,  Orantlng  In- 
terventloaa.  Clart.'ymg  Orders,  And  Denying 
Motion,  Kerr-McQee  Corporation,  et  al.. 
Docket  Nos.  CI76-405,  et  al.  (May  7,  1976). 


Paso,  up  to  th»  volumes  of  such  gas  Phillips 
delivered  to  El  Paso,  until  such  time  as  the 
volumes  repaid  equal  the  reduced  volumes. 
Such  reduction  In  redeliveries  to  El  Paso  Is  to 
be  made  by  PhUllps  subject  to  the  condi- 
tion that  the  reduction  Is  to  be  made  in  an 
equitable  manner  over  a  reasonable  period 
of  time,  subject  to  further  Commission  order 
as  to  scheduling  but  not  as  to  entitlement 
if  El  Paso  and  Phillips  cannot  agree  as  to 
such  schedi.iUng. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary 

|PR  Doc  76-16916  Piled  6-10-76:8:45  am] 


{Project  No.  372) 

SOUTHERN    CALIFORNIA   EDISON   CO. 
Issudrice  o<  Annual  License 

June  4,  1976. 

On  June  16.  1969.  Southern  California 
Edison  Company,  Licensee  for  Lower 
Tule  River  Project  No.  372,  located  on 
the  Tule  River  in  Tulare  County.  Cali- 
fornia, filed  an  application  for  a  new 
license  imder  the  Federal  Power  Act  and 
Commission  regulations  thereimder. 

The  license  for  Project  No.  372,  was 
issued  effective  December  31,  1941,  for 
a  period  ending  June  15.  1970  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  and 
maintenance  of  the  project  pursuant  to 
the  Act,  pending  Commission  action  on 
Licensee's  application,  it  is  appropriate 
and  in  the  public  interest  to  issue  an 
annual  license  to  Southern  California 
Edison  Company  for  continued  opera- 
tion and  maintenance  of  Project  No.  372. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison 
Company  (Licensee)  under  the  Federal 
Power  Act  for  the  period  Jime  16.  1976. 
to  June  15,  1977,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mamte- 
nance  of  Lower  Tule  River  Project  No. 
372.  subject  to  the  terms  and  conditions 
of  its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16932  Filed  6-10-76:8:45  am] 


[Project  No.  460) 
TACOMA,    WASHINGTON 

Issuance  of  Annual  License 

Ji-NE  3.  1976. 

On  November  5,  1974,  the  City  of  Ta- 
coma.  Licensee  for  Lake  Cushman  Proj- 
ect No.  410,  located  in  Mason  County, 
State  of  Washington,  filed  an  applica- 
tion for  a  new  license  under  the  Fed- 
eral Power  Act  and  Commission  Reg- 
ulations thereunder. 

The  License  for  Project  No.  460  was 
issued  effective  June  3.  1924.  for  a  pe- 
riod ending  Jime  3.  1974.  Since  the 
original  date  of  expiration,  the  Project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation 
and  maintenance  of  the  Project  pend- 
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ing  Commission  action  on  Licensee's  ap- 
plication, it  is  appropriate  arid  In  the 
public  interest  to  l.s.sue  an  annual  II- 
( ense  to  the  City  of  Tacoma  for  con- 
tinued operation  and  maintenance  of 
Project  No.  460. 

Take  notice  that  an  annual  license  Is 
issued  to  the  City  of  Tacoma  (Licensee 
for  the  period  June  4,  1976  to  June  3, 
1977.  or  until  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
fii-st.  for  the  continued  operation  and 
maintenance  of  Lake  Cushman  Proj- 
ect No.  460.  subject  to  the  terms  and 
conditions  of  its  pre.^ent  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-16941  Filed  6-10-76:8:45  am) 


[Project  No.  488) 

THERMALITO  IRRIGATION  DISTRICT  AND 
TABLE  MOUNTAIN  IRRIGATION   DISTRICT 

Issuance  of  Annual  License 

June  4,  1976. 

On  August  27,  1974,  Thermallto  Irri- 
gation District  and  Table  Mountain  Ir- 
rigation District.  Licensees  for  Concow 
Dam  Project  No.  488.  located  on  Concow 
Creek  in  Butte  County,  California,  filed 
an  apphcation  for  a  new  Ucense  under 
tlie  Federal  Power  Act  and  Commission 
Restilations  thereunder. 

The  Llcen.se  for  Project  No.  488  was 
Lssued  effective  June  10,  1925  for  a  pe- 
riod ending  June  9,  1975.  Since  the  origi- 
nal date  of  expiration,  the  project  has 
been  under  annual  license.  In  order  to 
authorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee's  applica- 
tion, it  LS  appropriate  and  in  the  public 
interest  to  Issue  an  amiual  hcense  to 
Thermallto  Irrigation  District  and  Table 
Mountain  Irrigation  District  for  con- 
tmued  operation  and  maintenance  of 
Pi-ojectNo  488. 

Take  notice  that  an  annual  license  is 
issued  to  Thermallto  Irrigation  District 
and  Table  Mountain  Irrigation  I>istrict 
(Licensees*  for  the  period  June  10,  1976, 
to  June  9,  1977,  unless  during  that  period 
a  new  license  for  the  project  is  issued 
for  the  continued  operation  and  main- 
tenance of  Concow  Dam  Project  No.  488, 
subject  to  the  terms  and  conditions  of 
its  present  license. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-16928  Piled  6-10-76;8:45  am] 


filed  a  motion  to  consolidate  the  ai)ove- 
referenced  dockets.  Docket  Nos.  RP7&-75 
(AP76-5)  and  RP75-75  (AP76-6)  have 
previously  been  consolidated.  ITie  Issues 
of  fact  and  law  in  each  docket  are  similar 
and  accordingly  the  Commission  shall 
consolidate  the  dockets  for  purposes  of 
hearing  and  decision.  The  proceeding 
shall  be  governed  by  the  procedural 
schedule  established  In  Docket  Nos, 
RP75-75  fAP76-5)  and  RP75-75 
fAP76-6). 

The  Comviission  fitids.  Good  cause 
exists  to  grant  Transco's  motion  to  con- 
solidate. 

The  Commission  orders.  (A)  Docket 
Nos.  RP75-75  (Advance  Payments) , 
RP75-75  (AP76-5),  RP75-75  (AP76-6). 
and  RP75-75  (AP76-7)  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Fed- 
eral Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

jPR  Doc.76-16929  Filed  6-10-76:8:45  am] 


IDoclcet  No.s.  HP  75-75  (Advance  Payments), 
and  RP75-75  {AP76-5)  RP75-75  (AP76-6) 
RP75-75   (AP76-7) ] 

TRANSCONTINENTAL    G/'S   PIPE    LINE 
CORP, 

Order  Consolidating  Dockets 

June  4, 1976. 
On   April    14,    1976   Ti-anscontinental 
Gas  Pipe  Line   Corporation    (Transco) 


I  Docket  No.  ID-l  787 1 

JOHN   J    TUOHY 

Application 

June  3,  1976. 

Take  notice  that  on  May  12, 1976,  John 
J.  Tuohy,  (Applicant)  filed  an  applica- 
tion with  the  Federal  Power  Commission. 
Pursuant  to  Section  305(b)  of  the  Fed- 
eral Power  Act,  Applicant  seeks  author- 
ity to  hold  the  following  positions: 

Chairman  of  the  Board,  Chief  Executive  OflB- 
cer,  and  Director.  Long  Island  Lighting 
Company.  Public  Utility. 

Director,  Empire  State  Re.sources.  Public 
UtUlty. 

Long  Island  Lighting  Company, 
iLILCO)  is  a  gas  and  electric  corpora- 
tion organized  and  existing  under  the 
Transportation  Corporations  Law  of  the 
State  of  New  York.  LILCO  provides  elec- 
tric service  to  approximately  814,000  in- 
dustrial, commercial,  and  residential 
customers  and  gas  service  to  approxi- 
mately 388,000  customers  in  Nassau  and 
Suffolk  Counties  and  the  contiguous 
Rockaway  peninsula  in  New  York  City. 
LILCO  owns  23  Mj  percent  of  the  com- 
mon stock  of  Honeoye  Storage  Corpora- 
tion, a  gas  storage  company. 

Empire  State  Power  Resources,  Inc, 
has  been  formed  by  seven  electric  utility 
companies  in  New  York  State  to  acquire, 
construct,  own  and  operate  large-scale 
electric  generating  facilities  within  the 
State  of  New  York.  The  seven  companies 
are:  Central  Hudson  Gas  &  Electric  Cor- 
poration, Consolidated  Edison  Company 
of  New  York,  Inc.,  LILCO,  New  York 
State  Electric  &  Gas  Corporation,  Niag- 
ara Mohawk  Power  Corporation,  Orange 
and  Rockland  Utilities,  Inc.  and  Roches- 


ter Gas  and  EHectric  Corporation  (here- 
inafter referred  to  as  the  "Sponsors") .  It 
is  anticipated  that  the  Sponsors  will  pur- 
chase substantially  all  of  the  capacity 
and  energy  available  from  the  Company 
and  wiD  own  substantially  all  of  its 
capital  stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30. 
1976,  file  with  V the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Pr(5ce- 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wlstiing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  Rules. 
The  application  Is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-16922  Filed  6-10-76:8:45  am) 


(Docket  No.  E-94961 
UNION  ELECTRIC  CO. 

Order  Accepting  Settlement  Agreement 
JUNE  7,  1976, 

On  February  19,  1976,  the  Presiding 
Administrative  Law  Judge  In  this  pro- 
ceeding certified  to  the  Commission  a 
settlement  agreement  (Agreement)  to- 
gether with  the  record  in  this  case.  The 
Commission  finds  that  the  Agreement  Ls 
In  the  public  interest  and  accepts  and 
approves  it  subject  to  certain  conditions 
as  hereinafter  specified. 

The  subject  docket  was  initiated  on 
June  13,  1975,  when  Union  Electric  Com- 
pany (Union)  filed  a  proposed  rate  in- 
crease for  electric  service  to  fifteen 
wholesale  customers  '  under  its  W-2  Elec- 
tric Tariff,  to  Missouri  Power  and  Light 
Company  (MP&L)  and  to  Missouri  Utih- 
ties  Company  (Missouri).  The  proposed 
rate  increase  would  increase  revenues 
from  sales  to  those  customers  by  $15, 953- 
000  based  on  the  12  month  period  ended 
May  31,  1976.  By  order  issued  July  11. 
1975,  the  Commission  accepted  the  pi'o- 
posed  rates  for  filing  and  suspended  their 
use  for  two  months  to  become  effective 
November  1,  1975,  as  to  Missouri  and 
September   13,    1975,   as   to  all   of   the 


'  Arkansas-Missouri  Power  Company, 
Citizens  Electric  Corporation,  City  of  Farm- 
ington.  City  of  Prederlclctown,  City  of  Han- 
nibal, Iowa  Army  Ammunition  Plant,  Iowa 
Electric  Light  &  Power  Company,  City  ol 
Klrkwood,  Missouri  Power  &  Light  Company. 
Missouri  Utilities,  City  of  RoUa,  City  of  St. 
James,  Sho-Me  Power  Corporation,  and  Town 
of  West  Point. 
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August  30,   1973 
reflecting  the 
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other  affected  fcustomers.'  AddltkHvally. 
Dnioa  was  ordered  to  file  on  <w  before 
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jly.  Union  filed  re- 
vised tariffs  refuting  a  reduction  tn  the 
proposed  $15.9;i3,000  rate  ixxr^Bse  by 
$1,196,000. 

Public  notice  o!  the  settlement  filing 
was  lasued  on  February  18.  1976.  «ith 
comments  due  pn  m-  before  March  19. 
1976.  Commission  Staff  filed  comments 
in  support  of  tha  filed  setUement. 
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tlement  rates  with   interest  at  9%  per 
annum. 

(D)  Union  siiall  fil2  a  report  within 
15  days  after  refunds  have  bo<-n  made, 
such  report  to  show  monthly  billing  de- 
terminants and  reren'ies  under  prior, 
present  and  settlement  rat^s.  Tlie  re- 
port sh^aU  also  show  the  monthly  Inter- 
est computation,  together  with  a  sum- 
mary of  such  inf  :-mation  for  the  total 
refund  fJtriod. 

E  T:.L-;  crder  is  without  prejudice  to 
any  fit.diJigs  or  orders  which  have  been 
aiade  or  which  may  hereafter  be  made 
b:  ir.f  rc-nmlssion.  and  is  wlthoat 
piejudi'.e  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission. 
its  Staff,  Umon.  or  any  other  party  or 
per.>ou  affected  by  this  order  in  any 
proceedings  now  pending  or  heceafter 
instituted  by  or  against  Union  or  any 
other  person  or  party. 

iF'  The  SecreLajy  shall  cause  prompt 
publication  of  this  order  in  the  Feoekai. 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretar]/. 
|FR  Doc.76-16919  Piled  6-10-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

!  Releass  No.  126 1 9   SR-  AM  EX-76- 1  ] 
AMERICAN  STOCK   EXCHANGE,   INC. 
Order  Approving  Proposed  Rule  Change 

JtmK  7. 1976. 

On  January  8,  1976,  the  American 
Stoclc  Exchange,  86  Trinity  Place,  New 
York.  New  York  100O6,  filed  with  the 
Commission,  pursuant  to  section  19(b) 
of  the  Securities  Excliange  Act  of  1934 
fthe  "Act"),  as  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereimder.  copies  of  a  proposed 
rule  change.  The  proposed  rule  change 
would  conform  the  Exchange's  net  capi- 
tal rule  and  business  restriction  and  re- 
duction requirements  to  the  standards 
of  Commission  Rule  15c3-l. 

Notice  of  Uie  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
Securities  Exchange  Act  Release  No. 
12369  lAprU  23.  1976>)  and  by  publica- 
tion in  the  Federal  Register  (41  FR 
18174  I  April  30.  1976;). 

Tlie  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regiftatlons  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  section  6, 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 

of  Market  Regulation,  pm-suant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
I  PR  Doc.76-16970  Filed  fr-10-76;8:45  am) 


(70-58871 

APPALACHIAN   POWER   CO. 

Request  for  EjccaptiOfi  From  Competitive 
Bidding  (or  CommerciaJ  Paper 

June  4,   1976 

Notice  is  hereby  given  that  j^ppalacb.- 
ian  Power  Company  ("Appalachian  >, 
40  Franklin  Road,  Roanoke.  Virgiiua 
24009,  an  electric  utility  sub^^idiarj'  com- 
pany of  American  Electric  Power  Com- 
pany, Inc.,  a  registered  holdinsr  com- 
pany, has  filed  with  thLs  Commission  a 
post-effective  amendment  to  the  appli- 
cation previously  filed  in  this  matter, 
piu-suant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"),  desig- 
nating Rule  50(a)  (5)  promulgated  there- 
imder as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  as  now 
amended,  which  is  summariztd  below. 
for  a  complete  statement  of  the  proposed 
transaction. 

By  orders  dated  July  31.  1975  and 
September  17,  1975  iHCAR  Nos.  19108 
and  19176).  this  Commission  authorized 
Appalachian,  for  the  period  commeiiciiig 
July  1,  1975  and  ending  June  30.  1976. 
to  Issue  and  sell  short-term  notes  to 
banks  and  to  dealers  in  commercial  paper 
in  an  aggregate  amoimt  not  to  exceed 
$115,000,000  outstanding  at  any  one 
time.  The  notes  were  to  be  issued  to  09 
banks  from  time  to  time  prior  to  Jime  30. 
1976,  as  funds  are  required,  provided  that 
none  of  the  notes  or  commercial  paper 
will  mature  later  than  December  31. 
1976.  Said  orders  granted  Appalachian 
an  exemption  from  the  provisions  of  Sec- 
tion 6(a)  of  the  Act  afforded  by  the  first 
sentence  of  Section  6ibi  of  the  Act. 

Appalachian  will  Issue  short-term  In- 
debtedness in  an  aggregate  principal 
amount  not  in  excess  of  the  5%  of  capi- 
talization maximum  authorized  by  Sec- 
tion 6(b)  of  the  Act  during  the  period 
July  1,  1976  through  June  30.  1977.  Said 
short-term  indebtedness  will  mature  not 
later  than  December  31,  1977.  As  of 
March  31.  1976,  5%  of  the  capitalization 
of  Appalachian  would  be  $52,391,000.  If 
Appalachian  Increases  its  capitalization 
by  additional  bonds  and  stock,  the  maxi- 
mum amount  allowable  would  increase 
accordingly. 

Each  note  payable  to  a  bank  to  be 
issued  by  Appalachian  will  mature  not 
more  than  270  days  after  the  date  of 
issuance  or  renewal  thereof,  will  bear 
interest  not  greater  than  the  prime  rate 
of  commercial  banks  in  effect  at  the  time 
of  issuance  or  in  effect  from  time  to  time, 
and  will  be  prepayable  at  any  time  witli- 
out  premium  or  penalty.  Appalachian 
will  be  required  to  maintain  compensat- 
ing balances  of  approximately  20%  of 
the  bank  lifies  made  available  by  such 
banks.  If  the  full  amonut  were  borrowed 
from  the  banks,  the  effective  interest 
cost  to  Appalachian,  based  on  a  price 
commercial  rate  of  7%,  would  be  8.75%. 

Appalachian  proposes  to  issue  com- 
mercial paper  in  the  foi-m  of  promissory 
notes  in  denominations  of  not  less  than 
$50,000  nor  more  than  $5,000,000  and  will 
be  of  varying  maturities,  with  no  matur- 
ity more  than  270  days  after  the  date  of 
issue,  and  none  will  be  prepayable  prior 
to  maturity.  The  commercial  paper  notes 
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will  be  sold  directly  by  Appalachian  to 
Lehman  Commercial  Paper  Incorporated 
(tlie  ■dealer")  at  a  discount  rate  not 
in  excess  of  the  discount  rate  per  annum 
prevailing  at  tlie  time  of  Ls.suance  for 
commercial  paper  of  comparable  quality 
and  maturity.  No  commerciai  paper 
notes  will  be  Issued  having  a  maturity 
of  more  tiian  90  days  at  an  effective  in- 
terest cost  which  exceeds  the  effective 
interest  cost  at  which  Appalachian  could 
borrow  from  banks. 

The  dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  100  of  the 
dealer's  customers,  indentifled  and  desig- 
nated in  a  nonpublic  list  prepared  by  the 
dealer  in  advance,  at  a  discount  rate  of 
Va  of  1%  per  aiuium  less  than  the  dis- 
count rate  to  Appalachian.  It  is  expected 
that  such  customers  of  the  dealer  will 
hold  the  commercial  paper  notes  to  ma- 
turity, but.  if  any  such  customer  wishes 
to  resell  such  commercial  paper  prior  to 
maturity,  tlie  dealer,  pursuant  to  a  verbal 
repurchase  agreement,  wUl  repurchase 
such  commencal  paper  sold  by  it  and  re- 
offer  it  to  other  customers  on  its  non- 
public list. 

The  proceeds  from  the  issue  and  sale 
of  tiie  notes  wQl  be  used  by  Appalachian 
to  reimburse  its  treasury  for  past  ex- 
penditures made  in  connection  with  its 
construction  program  and  to  pay  part  of 
the  cost  of  its  future  construction  pro- 
gram. Such  construction  expenditm-e  for 
the  years  1976  and  1977  are  estimated  at 
approximately  $127,000,000  and  $192,- 
000,000.  respectively. 

Appalachian  requests  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper  pursuant  to 
paragraph  (a)  (5)  thereof  on  the  grounds 
that  it  is  not  practicable  to  invite  com- 
l^etitive  bids  for  commercial  paper  and 
the  current  rates  for  commercial  paper 
for  prime  borrowers  such  as  Appalachian 
are  publised  daily  In  financial  publica- 
tions. 

Applicant  states  that  no  state  com- 
mission has  jurisdiction  over  borrowings 
of  the  magnitude  proposed  herein  and 
that  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  Is  further  given  that  any  In- 
terested person  may.  not  later  than 
June  29.  1976.  request  In  writing  that  a 
h.earlng  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  post-effective  amend- 
ment to  the  application  which  he  de- 
sires to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington.  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  upon  the  applicant  at 
the  above-stated  address,  and  proof  of 
service  iby  affidavit  or,  In  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said    date,    the    application    as    now 


amoaded  by  said  poet-effective  amend- 
ment <«■  as  it  may  be  further  amended, 

iiiav  be  permitted  to  become  effective  as 
provided  In  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act  or  the  Commission  may  grant  ex- 
emptwn  from  .^ucli  rules  as  provided  In 
Rules  20 1  a '  and  100  thereof  or  take  such 
oUier  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad- 
vice as  to  whether  a  hearing  is  ordered 
will  receive  anj-  notices  and  orders  Is- 
sued in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commisison,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
•Secretary, 

[PR  Doc.76-16972  Piled  6-10-76:8:45  am] 


[70-6861] 

APPALACHIAN    POWER   CO.,    ET  AL 

Proposed  Is'jue  and  Sale  of  Short-Term 
Notes 

June  4.  1976. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.  ("AEF"), 
2  Broadway.  New  York,  N.Y.  10004,  a 
registered  holding  company,  and  Ap- 
palachian Power  Company  ("Appa- 
lachian"), 40  Franklin  Road,  Roanc^e, 
Va.  24009,  Indiana  &  Michigan  Elec- 
tric Company  ("I&M"),  2101  Spy  Run 
Avenue,  Fort  Wayne.  Ind.  46801,  and 
Ohio  Power  Company  ("Ohio"),  301 
Cleveland  Avenue.  S.W..  Canton,  Ohio 
44701,  its  subsidiary'  electric  utility  com- 
panies, have  filed  an  application-dec- 
laration and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  UtiUty  Holding  Company  Act  of 
1935  ("Act"),  designating  Section  6, 
6(b),  10  and  12  of  the  Act  and  Rules  50 
and  50(a)  (3)  promiilgated  thereunder 
as  applicable  to  tlie  proposed  transac- 
tions. All  Interested  persons  are  referred 
to  the  application-declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

AEP  requests  that  it  be  authorized  to 
issue  and  sell,  from  time  to  time  prior  to 
June  30.  1977,  as  funds  may  be  required, 
short-term  notes  (including  commercial 
paper)  in  an  aggregate  amount  not  to 
exceed  $175,000,000  outstanding  at  any 
one  time.  None  of  such  notes  or  com- 
mercial paper  shall  mature  later  than 
December  31.  1977.  As  of  April  22,  1976, 
AEP  has  no  short-term  debt  outstanding 
under  this  Commission's  previous  order 
in  File  No.  70-5690,  HCAR  No.  19067, 
Jmie  30.  1975. 

The  notes  to  be  sold  to  banks  will  be 
dated  as  of  the  date  of  the  borrowing 
which  the>'  evidence,  will  mature  not 
more  than  270  days  from  the  date  of 
issue  or  reissue  thereof,  will  bear  interest 
not  greater  than  the  prime  rate  of  com- 
mercial banks  at  the  time  of  issuance 
and  will  be  prepayable  at  any  time  with- 
out premium  or  penalty.  AEP  will  be 
required  to  maintain  compensating  bal- 


ances, generally  10*?r  of  the  amoimt  of 
the  bank  lines  made  available  by  such 
banks,  and  additional  compensating  bal- 
ances, generally  10%,  of  the  amount  of 
any  borrowings.  If  the  full  amount  were 
borrowed  from  the  banks,  the  effective 
interest  cost  to  AEP  would  be  s«>prox- 
imately  1.7%  above  a  prime  commercial 
rate  of  6%%  or  about  8.45%.  AEP  pro- 
poses to  issue  and  sell  such  short-term 
notes  to  8  banks  with  lines  of  credit  in 
an  aggregate  amount  of  $105,000,000. 

The  commercial  paper  will  be  in  the 
form  of  promissory  notes  in  denomina- 
tions of  not  less  than  $50,000  nor  more 
than  $5,000,000  of  varying  maturities, 
with  no  such  maturity  more  than  270 
days  after  the  date  of  issue,  and  none 
will  be  prepayable  prior  to  maturity.  Tlie 
commercial  paper  notes  will  be  sold  di- 
rectly to  Lehman  Commercial  Paper  In- 
corporated (the  "dealer"),  at  a  discount 
rate  not  in  excess  of  the  discount  rate 
per  annum  prevailing  at  the  time  of  is- 
suance for  commercial  paper  of  com- 
parable quality  and  maturity.  No  com- 
mercial paper  notes  will  be  issued  having 
a  maturity  of  more  than  90  days  if  such 
commercial  paper  notes  would  have  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  AEP 
could  borrow  from  banks. 

The  dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of  such 
dealer's  customers,  identified  and  desig- 
nated in  a  nonpublic  list  prepared  by  the 
dealer  in  advance  at  a  discount  rate  of 
Va  of  1%.  per  annum  less  than  the  dis- 
count rate  to  AEP.  It  is  expected  that 
such  customers  of  the  dealer  will  hold 
the  commercial  paper  notes  to  mattirity; 
but,  if  any  such  customer  wishes  to  resell 
such  commercial  paper  prior  to  maturity, 
the  dealer,  pursuant  to  a  verbal  re- 
purchase agreement,  will  reptirchase 
such  commercial  paper  sold  by  it  and 
reoffer  it  to  other  customers  on  the  list. 
AEP  also  proposes  to  make  investments 
in  the  equity  of  two  of  Its  publlc-utihty 
subsidiary  companies  in  the  form  of  the 
purchase  from  time  to  time  prior  to 
July  1.  1977  of  a  total  of  (1)  750,000 
shares  of  common  stock  of  Appalachian 
for  a  consideration  of  $40  a  share,  or  a 
total  consideration  of  $30,000,000  and 
(2)  3,333,334  shares  of  common  stock  of 
Ohio  for  a  consideration  of  $15  a  share, 
or  a  total  consideration  of  $50,000,010. 
AEP  requests  authority  to  make  cap>- 
ital  contributions  from  time  to  time  prior 
to  July  1,  1977,  to  its  public-utility  sub- 
sidiary company  I&M  in  an  aggregate 
amoimt  not  to  exceed  $50,000,000. 

The  proceeds  from  the  sale  of  the 
short-term  notes  are  to  be  applied  by 
AEP  to  make  additional  investments  in 
certain  of  its  public-utility  subsidiary 
companies  to  assist  them  in  financing  the 
costs  of  their  respective  construction 
programs.  The  construction  programs  of 
AEP's  public -utility  subsidiary  com- 
panies for  1976  are  estimated  as  follows: 
$127,000,000  for  Appalachian,  $220,000,- 
000  for  I&M  and  its  generating  subsid- 
iary, and  $182,000,000  for  Ohio  and  its 
generating  subsidiary.  For  1977,  the  esti- 
mates for  each  company  are:  $192,000,- 
000   for   Appalachian.   $193,000,000   for 
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liM  and  it.?  ger.erfetir.g  subsidiary,  and 
S205,000,000  :"or  O^ijao  and  it.=:  generating 
subsidiary. 

AEP  requests  an 
competitive  bidding 
50  for  the  propose<i 


exception  from  the 
requirements  of  Rule 
L=^=;ue  and  sale  of  its 
commercial  paper  oti  the  grounds  of  that 
the  commercial  paper  to  be  I.v;ued  -aiII 
not  more  than  nine 
i-at-es  for  comjr.erclal 
-ro'A-ers  such  as  AEP 
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^tates 


that  fees  and  expenses  of  approximately 


incurred  by  AEP  in 


connection  with  the  proposed  ti-ansac- 
tions.  It  is  further  !;tated  that  the  State 
Corporation  Commission  of  Virginia,  the 
Public  Service  Comnission  of  West  Vir- 
ginia, and  the  Pablii;  Service  Commi.sNion 


of  Tennessee  have 
issue  and   sale   bv 


iunsdiction  over  the 
Appalachian    of    its 


common  stock  to  AEP  and  the  Public 
Utilities  Commissioi  of  Ohio  has  juris- 
diction over  the  issue  and  sale  by  Ohio 
of  its  common  stock  to  AEP.  No  other 
state  commission  and  no  federal  com- 


mission, other  than 


this  Commission,  has 


.jurisdiction  over  tqe  proposed  transac- 
tions. 


Notice  is  further 


terested    person    mjay.    not    lat«r    than 
June  29.  1976.  request  in  writing  that  a 


hearing  be  held  on 


such  matter,  stating 


the  nature  of  his    nterest,  the  reasons 
for  such  request,  and  the  issues  of  fact 


or  law  raised  by  sa 


ration  which  he  des  res  to  controvert:  or 
he  may  request  th:it  he  be  notified  if 
the  Commission  should  order  a  hearing 


thereon.    Any    such 


addressed:  Secretar.-,  Securities  and  Ex- 


change  Commii  = 
20549.  A  copy  ol 


, 


i-ules  as  provided  in 
thereof  or  take  su^  t 
may  deem  appropr 


including   the   date 


given  that  any  in- 


d  application-decla- 


request    should    be 


v.\,,-hington.   DC. 
rei^uest  should  be 


served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
'by  afBdavit  or.  in  -ase  of  an  attomey- 
at-law,  by  certificste'  should  be  filed 
with  the  request.  A  any  time  after  said 
date,  the  applica  ion-declaration,  as 
amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  e  s  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promiUgated  imder  ±s  Act.  or  the  Com- 
mission may  grant  exemption  from  such 


Rules  201  a  I  and  100 

oti.er  action  as  it 

P'  rsons  who  re- 


quest a  hearing  or  idvice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  is:;ued  in  this  matter. 


of   the   hearing    i  if 


Ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regtlation,  pursuant  to 
delegated  authority 

GECRCe|A.  FlTZSIMMONS, 

Secretary. 
(TO  Doc  76-16971  Fied  6-10-76:8:45  am) 


NOTICES 

[70-68691  " 

CONNECTICUT   YANKEE  ATOMIC 
POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage; 
Bonds  and  Promissory  Note 

June  4,  la76. 

Notice  Is  hereby  given  that  Connecti- 
cut Yankee  Atomic  Power  Company 
("Connecticut  Yankee"),  P.O.  Box  270, 
Hartford,  Connecticut  06101,  a  subsidiary 
of  Northeast  Utilities  and  New  England 
Electric  System,  both  registered  holding 
companies,  has  filed  an  application-dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utihty  Holding  Company 
Act  of  1935  ("Act"),  designating  Sec- 
tions 6  and  7  of  the  Act  and  Rule  50(a) 
<2)  promulgated  thereimder  as  applica- 
ble to  the  following  proposed  transac- 
tions. All  interested  persons  are  referred 
♦o  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Connecticut  Yankee  proposes  to  Issue 
and  sell  up  to  $14,000,000  principal 
amount  of  its  First  Mortgage  Bonds, 
Series  B  ("Bonds")  to  John  Hancock 
Mutual  Life  Insurance  Company.  The 
Bonds  will  be  issued  as  serial  bonds,  will 
bear  interest  at  the  rate  of  9%7o  per 
annum  and,  assuming  the  Issue  of  $14,- 
000,000  principal  amount  of  Bonds,  will 
have  the  following  maturities : 

July  1,  1981 _  $1,400,000 

July  1,  1982 1,400,000 

July  1,  1983 1.400,000 

July  1.  1984 1,400,000 

July  1.  1986. 1,400,000 

July  1.  1986 7,000.000 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1,  1965  be- 
tween Connecticut  Yankee  and  Hartford 
National  Bank  and  Trust  Company, 
Trustee,  as  heretofore  supplemented  and 
as  to  be  further  supplemented  by  a  Sec- 
ond Supplemental  Mortgage  Indenture 
to  be  dated  as  of  June  1,  1976.  making 
various  amendments  to  the  provisions 
with  respect  to  the  terms  on  which  Con- 
necticut Yankee  may  issue  bonds  to  fi- 
nance nuclear  fuel.  It  is  stated  that  the 
Second  Supplemental  Indenture  docs  not 
require  the  consent  of  the  bondholders. 
The  Mortgage  Indenture  will  be  further 
supplemented  by  a  Third  Supplemental 
Indenture  dated  July  1,  1976,  which  in- 
cludes (a.)  a  prohibition  until  July  1. 
1981,  against  refunding  the  Bonds  with 
or  in  anticipation  of  the  proceeds  from 
borrowings  at  a  lower  effective  interest 
cost  and  (bi  a  provision  that  so  long  as 
any  of  the  Bonds  shall  be  outstanding, 
Connecticut  Yankee  will  not  issue  addi- 
tional bonds  on  the  basis  of  retired 
Bonds. 

Connecticut  Yankee  further  proposes 
to  issue  and  sell  a  promissory  note 
("Note")  to  The  Connecticut  Bank  and 
Trust  Company  in  the  principal  amoimt 
of  $10,000,000.  maturing  in  two  years  and 
bearing  interest  at  1%%  above  the  prime 
rate  in  effect  from  time  to  time  at  the 
bank.  The  Note  may  be  prepaid  at  any 


flme  without  premium  or  .uenalty  and 
Qiere  will  be  no  requirement  for  a'  com- 
mitment fee  or  compensating  balances. 

The  net  proceed?  from  the  sales  of  the 
Bonds  and  Notes  will  be  used  to  repay, 
in  part,  Connecticut  Yankee  s  out-stand- 
Ing  short-term  debt,  estimated  to  be  $26,- 
600,000  at  the  time  of  he  proposed  sales. 
Such  short-term  borrowings  were  used 
primarily  to  finance  the  purchase  of  nu- 
clear fuel.  It  is  stated  that  the  issuance 
of  the  Note  will  not  catise  Connecticut 
Yankee  to  exceed  its  level  of  short-term 
debt  authorized  by  the  Commission 
(HCAR  No.  19407) .  The  maximum  allow- 
able short-term  debt  will  be  reduced  by 
the  amount  of  the  net  proceeds  from  tlie 
sale  of  the  Bonds.  Connecticut  Yankee 
estimates  its  required  spending  for  nu- 
clear fuel  will  be  $8,800,000  in  1976  and 
$66,300,000  during  the  period  1977 
through  1980.  It  expects  to  finance  such 
additional  fuel  primarily  from  internally 
generated  fimds.  It  is  stated  that  the 
sales  of  the  Bonds  and  Notes  are  ex- 
empted from  the  competitive  bidding  re- 
quirements of  Rule  50  by  reason  of  Rule 
50(a)  (2)  since  no  finder's  fee  or  other  fee 
will  be  payable  to  any  third  person  In 
connection  with  the  negotiation  of  either 
the  Bonds  or  the  Note. 

It  Is  stated  that  the  transactions  are 
subject  to  the  approval  of  the  Connecti- 
cut Public  Utilities  Control  Authority. 
It  is  stated  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transactions.  A  state- 
ment of  the  fees  and  expenses  to  be  in- 
curred in  connection  with  the  proposed 
transactions  will  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June  30, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  Interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order  a 
hearing  thereon.  Any  such  request  should 
be  addressed  1  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  upon  the  ap- 
plicants-declarants at  the  above-stated 
address,  and  proof  of  service  (by  affida- 
vit or,  in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the  ap- 
plicant-declaration, as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  tmder  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  or  orders  issued  in  this 
matter.  Including  the  date  of  the  hearing 
'If  ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
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INDIANA  &   MICHIGAN   ELECTRiC    CO. 

Proposed  Issue  and  Sale  of  Notes 

June  4.  1976. 
Notice  is  hereby  given  that  Indiana  & 
Michigan  Electric  Company  ("I&M"), 
2101  Spy  Run  Avenue.  Fort  Wayne,  In- 
diana 46801,  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc..  a  registered  holding  com- 
pany, has  filed  an  application  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  desig- 
nating Section  6(b)  of  the  Act  and  Rules 
50iai(2)  and  50(a)  (5>  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  AH  interested  persons  are 
refen-ed  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proix)sed  transactions. 

I&M  requests  that,  from  tlie  date  of  the 
granting  of  this  application  to  June  30, 
1977.  the  exemption  from  the  provisions 
of  Section  6(a)   of  the  Act  afforded  to 
it  by  the  first  sentence  of  Section  6(b) 
of  the  Act.  relating  to  the  issue  of  short- 
tenn  notes,  be  increased  to  the  extent 
necessary  to  cover  the  issuance  and  sale 
of  notes  to  banks,  to  dealers  in  commer- 
cial paper  and  demand  notes  to  bank 
trust     departments     in     an     aggregate 
amount  not  to  exceed  $150,000,000  out- 
standing at  any  one  time.  I&M's  Articles 
of  Acceptance  provide,  inter  aha.   tliat 
I&M  may  not  issue  or  assume  any  un- 
seciu-ed  debt  securities,  as  defined  there- 
in, if  immediately  after  such  issuance  or 
acceptance,  the  total  principal  amount  of 
such    unsecured    debt   securities,    other 
than  the  principal  amount  of  all  long- 
term  imsecured  debt  securities,  as  de- 
fined therein,  not  in  excess  of  10%  of 
the  capitalization  of  I&M.  issued  or  as- 
sumed  by   I&M   and   then  outstanding, 
would  exceed  10%  of  the  capitalization 
of  I&M,  without  the  consent  of  the  hold- 
ers of  a  majority  of  the  total  number  of 
shares    of    cumulative    preferred   stock 
then  outstanding.  I&M  proposed  to  the 
holders    of    the    cumulative    preferred 
stock,  and  received  the  consent  of  such 
holders  at  a  special  meeting  of  share- 
holders held  on  March  12,  1973,  tliat  I&M 
be  authorized  to  incur  additional  short- 
term  indebtedness  in  excess  of  10%  (but 
together  with  long-term  unsecured  in- 
debtedness outstanding  at  the  time  of 
any  computation  not  in  excess  of  20%) 
of  the  capitalization  of  I&M  as  then  to  be 
stated  on  the  books  of  account  of  I&M 
for  a    period  of  time  commencing  on 
April  1,  1973  to  and  ending  on  Decem- 
ber 31,  1976,  provided  that  none  of  such 
unsecured  indebtedness  outstanding  on 
December  31,  1976.  shall  mature  later 
than  June  30,  1977.  Before  December  31, 
1976  and  subsequent  to  seeking  and  re- 


ceiving authority  from  this  Commission 
to  do  so,  which  will  be  the  subject  of  a 
ser>arate  application.  I&M  plans  to  hold 
a  special  meeting  of  Its  shareholders  to 
obtain  an  extention  of  the  authorization 
to  incur  additional  short-term  in  excess 
of  10%  of  capitalization  of  I&M  through 
at  least  the  period  covered  by  the  instant 
application.  The  notes  are  to  be  issued 
from  time  to  time  prior  to  July  1,  1977. 
as  funds  may  be  required,  provided  that 
none  of  the  notes,  commercial  paper,  and 
demand  notes  to  bank  trust  departments 
will  mature  later  than  December  31. 
1977.  As  of  AprU  22.  1976,  I&M  had  sliort- 
term  notes,  including  commercial  paper 
and  demand  notes,  outstanding  in  an  ag- 
gregate amount  of  $76,500,000. 

Each  note  payable  to  a  bank  to  be 
issued  by  I&M  will  mature  not  more  than 
270  days  after  the  date  of  issuance  or 
renewal  thereof,  will  bear  interest  at  an 
annual  rate  of  interest  not  greater  than 
the  prime  rate  of  commercial  banks  in 
effect  at  the  time  of  issuance  or  in  effect 
from  time  to  time  and  will  be  prepayable 
at  any  time  without  premium  or  penalty. 
In  the  case  of  most  of  the  banks  from 
which  I&M  proposes  to  borrow,  sufficient 
bank  balances  to  meet  operating  and  fi- 
nancial needs  are  kept  at  such  banks  to 
satisfy    any   compensating   Ijalance   re- 
quirements of  such  t>anks  in  connection 
with  the  boiTOwings.  If  the  average  of 
such    bank    balances    were   mamtained 
solely  in  order  to  fulfill  the  prevaihng 
compensating   balance   requirements   of 
such  banks,  generally  up  to  about  20%. 
the  effective  interest  cost  to  I&M  of  is- 
suance and  sale  of  such  notes  to  such 
banks    would    be    approxunately    1.7% 
above  a  prime  commercial  rate  of  6^4,  or 
about  8.45';; .  In  the  case  of  those  banks 
in  which  I&M  does  not  maintain  bank 
balances    for    ooerating    and    financial 
needs.  I&M  will  be  required  to  maintain 
compensating   balances,   genei-ally    10% 
of  the  amount  of  the  bank  lines  made 
available  by  such  banks  and  additional 
compensatmg  balances,  generally  10%, 
of  the  amount  of  any  borrowings.  If  the 
full  amount  were  borrowed  from  these 
banks,  the  effective  interest  cost  to  I&M 
would  be  approximately   1.7%   above  a 
prime  commercial  rate  of  6%%.  or  about 
8.45%.  I&M  will  also  file  with  the  Com- 
mission, by  Post-effective  Amendment, 
lists  of  other  banks  not  previously  iden- 
tified in  filings  with  the  Commission  in 
this  proceeding  to  which  it  proposes  to 
issue  and  sell  notes,  and  no  such  notes 
wiU  be  issued  and  sold  to  such  banks  not 
previously  identified  prior  to  the  issuance 
of  a  Supplemental  Order  by  the  Commis- 
sion in  connection  therewith.  Such  Post- 
effective  Amendments  will  also  indicate 
the  compensating  balances,  if  any,  re- 
quired to  be  maintained  in  connection 
with  such  borrowings  and  the  effective 
annual  cost  of  the  borrowings.  I&M  pro- 
poses to  issue  and  sell  such  short-term 
notes  to  37  banks  with  lines  of  credit  In 
an  aggregate  amount  of  $178,695,000. 

I&M  also  proposes  to  issue  commercial 
paper  in  the  form  of  promissory'  notes  in 
denominations  of  not  less  than  $50,000 
nor  more  than  $5,000,000.  which  will  be 
of  varying  maturities,  with  no  maturity 


more  than  270  days  after  the  date  of  is- 
sue and  none  will  be  prepayable  prior  to 
maturity.  The  commercial  paper  not-es 
will  be  sold  directly  by  I&M  to  Lehman 
Commercial    Paper    Incorporated    (the 
"dealer")   at  a  discount  rate  not  in  ex- 
cess of  the  discount  rate  p>er  annum  pre- 
vailing at  the  time  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
maturity.   No   commercial   paper   notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  if  such  commercial  paper 
notes  would  have  an  effective  interest 
cost  which  exceeds  the  effective  interest 
cost  at  which  I&M  could  borrow  from 
banks.  The  dealer  will  reoffer  the  com- 
mercial paper  notes  to  not  more  than  200 
of  the  dealer's  customers  identified  and 
designated  in  a  nonpubhc  list  prepared 
by  the  dealer  in  advance,  at  a  discount 
rate  of   Vg  of  1%   per  annum  less  than 
the  discount  rate  to  I&M.  It  is  expected 
tiiat  such  customers  of  the  dealer  will 
hold  the  commercial  paper  prior  to  ma- 
turity, but.  if  any  such  customer  wislies 
to  resell  such  commercial  paper  prior  to 
maturity,  the  dealer,  pursuant  to  a'  ver- 
bal repurchase   agreement,   will   repur- 
chase such  commercial  paper  .sold  by  it 
and  reoffer  it  to  other  customei-s  on  its 
nonpublic  list. 

I&M  also  proposes  to  issue  and  sell 
its  demand  notes  to  the  trust  depart- 
ments of  Fort  Wayne  National  Bank, 
Fort  Wayne,  Indiana  and  Lincoln  Na- 
tional Bank.  Fort  Wayne.  Indiana,  in  the 
maximum  amounts  of  $5,000,000  and 
$10,000,000.  respectively.  It  is  stated  tliat 
the  bank  trust  departments  have  a  flow 
of  funds,  as  fiduciary  for  various  ac- 
counts, which  woiild  be  available  for  in- 
vestment in  such  demand  notes.  These 
demand  notes  will  be  in  the  form  of 
promissory  notes  in  denommations  of 
not  less  than  $1,000  bearing  an  interest 
rate  equivalent  to  the  highest  rate  paid 
daily  by  General  Motors  Acceptance 
Corporation  on  its  commercial  paper 
with  a  maturity  of  less  than  180  days. 
Notes  issued  from  January  1  to  June  30 
will  mature  July  1  of  the  same  year  and 
those  issued  from  July  1  to  December  31 
will  mature  January  1  of  the  following 
year.  The  bai\k  trust  departments  will 
have  the  right  to  demand  payment  at 
any  time  and  I&M  will  have  the  right  to 
repay  at  any  time  without  penalty,  all 
or  part  of  the  principal  amount  of  such 
notes  outstanding. 

On  April  22.  1976.  the  highest  rate  paid 
by  General  Motors  Acceptance  Corpora- 
tion on  its  commercial  paper  with  a  ma- 
turity of  less  than  180  days  ^.-as  5V8%- 
This  rate  was  approximately  114%  less 
than  the  rate  at  which  I&M  was  then 
able  to  issue  commercial  paper  of  com- 
parable maturites  and  approximately  3% 
below  the  effective  rate  for  bank  bor- 
rowings based  on  the  then  current  prime 
rate  of  6^4%  and  compensating  balances 
of  15%  and  20 ''r.  It  is  stated  that  based 
on  past  experiences,  the  rate  on  these 
demand  notes  will  consistently  be  lower 
than  the  comparable  rates  for  commer- 
cial paper  and  bank  borrowings  includ- 
ing the  effect  of  compensating  balances. 
The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  I&M  to  reim- 
burse its  treasury  for  past  expenditures 
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mace  m  LOi.nectioi  uith  it^  construc- 
tion program  and  t<i  pay  part  of  the  copt 
of  its  future  con.^tnJctlon  program  Such 
construction  expenditures  for  the  years 
1976  and  1977  are  estimated  at  approxi- 
mately $140,000,00(1  and  $106,000,000. 
respectivley,  excla«;,,'e  oi  the  ccst  of  th'" 
construction  program  of  I&M's  sub.-idl- 
ary,  Indiana  &  Michigan  Power  Com- 
pany. Estimates  of  this  subsidiary  ,-,  con- 
stmction  expendituies  for  the  years  1976 
and  1977  are  approximately  $80,000,000 
and  $87,000,000,  res  lectively. 

I&M  claims  exception  from  the  com- 
petitive bidding  reqtiirements  of  Rule  50 
for  the  proposed  iisuance  of  notes  to 
banks  and  demand  notes  to  bank  de- 
partments pursuant  to  paragraph  taM2) 
thereof.  Additional] ,-,  I&M  requests  ex- 
ception from  the  :ompetitive  bidding 
requii-ements  of  Rul ;  50  for  the  proposed 
Issue  and  sale  of  its  commercial  paper 
pursuant  to  paragra  ih  ( a  m  5 1  thereof  on 
the  grounds  that  it  is  not  practicable  to 
invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  of  prii  ne  borrowers  such  as 
J81M  are  published  d  lily  in  financial  pub- 
lications. 

The  application  states  that  expenses 
of  approximately  $:  2,000  are  to  be  in- 
curred in  cormectioii  with  the  proposed 
transactions.  It  is  further  stated  that 
no  state  commission  and  no  federal  com- 
mission, other  than  (his  Commission,  has 
jurisdiction  over  th  ;  proposed  transac- 
tions. 

Notice  is  further  g  iven  that  any  inter- 
ested person  may,  nc  t  later  than  June  29, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  tie  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert  :  or  he  may  request 
that  he  be  notif.e  i  ;:  -hp  Commission 
.should  order  a  hearn  :  tnereon.  Any  such 
request  should  be  .j;;::e-  ed:  Secretary, 
Securities  and  Ext  [-..ct,'  Commission, 
Washington,  D,C,  2(:549  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  apiilicant  at  the  above- 
.•-tated  addres,s,  and  proof  of  service  "by 
a.^idavit  or.  in  case  o '  an  attorney  at  law, 
by  certificate'  shou  d  be  filed  with  the 
1  ^^Kjuest  At.  any  time  after  said  date,  the 
application,  a.?  amer  ded  or  as  it  may  be 
further  amended,  nay  be  granted  as 
I  ro'.Tded  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Comriission  may  grant 
exemption  from  sucti  rules  as  provided 
in  Rules  20 •a'*  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro- 
priate Persons  who  request  a  hearing  or 
advice  as  t-o  whether  a  hearing  is  or- 
cered  will  receive  ar.  y  notices  and  orders 
i  sued  in  this  mattei ,  including  tlie  date 
of  the  hearing  lif  ordered'  and  any 
;  Astponements  thereof. 


by  the  Division 
pursuant   to 


For  the  Commission 
l:    Corporate   Regulation 
delegated  authority 

GeOF    E    I     FlTZSnCMONS, 

Secretary. 
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KENTUCKY    POWER    CC 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks 

June  4,  1976. 
Notice  is  hereby  given  that  Kentucky 
Power  Company  ("Kentucky").  15th 
Street  and  Carter  Avenue,  Ashland,  Ken- 
tucky 41101.  an  electric  utility  subsidiary 
company  of  American  Electric  Power 
Company,  Inc.  <"AEP"),  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Section  6 
'bi  of  the  Act  and  Rule  50<ai<2> 
promulgated  thereunder  regarding  the 
following  proposed  transaction.  All  in- 
terested persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction, 

Kentucky  requests  that,  from  the  date 
of  the  granting  of  this  application  to 
June  30.  1977,  the  exemption  from  the 
provisions  of  Section  6(a>  of  the  Act 
afforded  to  it  by  the  first  sentence  of  Sec- 
tion 6(b>,  relating  to  the  issue  of  short- 
term  notes,  be  Increased  to  provide  that 
the  aggregate  principal  amount  of  aU 
short-term  notes  outstanding  at  any  one 
time  shall  not  exceed  $20,000,000.  The 
notes  are  to  be  issued  from  time  to  time 
prior  to  July  1.  1977,  as  funds  may  be 
required,  provided  that  none  of  the  notes 
will  mature  later  than  December  31, 
1976. 

Kentucky  has  established  lines  of 
credit  with  two  commercial  banks  under 
which  it  may  borrow  an  aggregate 
amount  not  to  exceed  $20,000,000  out- 
standing at  any  one  time.  Each  note  pay- 
able to  these  banks  to  be  issued  by  I&M 
will  mature  not  more  than  270  days  after 
the  date  of  issuance  or  renewal  thereof, 
will  bear  interest  at  an  annual  rate  of 
interest  not  greater  than  the  prime  rate 
of  commercial  banks  in  effect  at  the  time 
of  issuance  or  in  effect  from  time  to  time 
and  will  be  prepayable  at  any  time  with- 
out premiiun  or  penalty,  SufBcient  bank 
balances  to  meet  operating  and  financial 
needs  must  be  kept  at  these  banks  to 
satisfy  any  compensating  balance  re- 
quirements of  these  banks  in  connection 
with  the  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  about  20*"^.  the 
effective  interest  cost  to  Kentucky  would 
be  approximately  1.7%  above  a  prime 
commercial  rate  of  6%%  or  about  8.45':( . 
At  April  22,  1976,  Kentucky  had  short- 
term  notes  to  these  banks  outstanding  in 
an  aggregate  amount  of  $3,000,000  pur- 
suant to  the  authorization  of  this  Com- 
mission In  File  No.  70-5691,  HCAR  No. 
19109,  July  31,  1975. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  wUl  be  used  by  Kentucky  to 
reimburse  its  treasurj*  for  past  expendi- 
tures made  in  connection  with  its  con- 
struction program  and  to  pay  part  of  the 
cost  of  its  future  construction  program. 
Such  construction  expenditures  for  the 


years  1976  and  1977  are  estimated  at  ap- 
proximately $38,000,000  for  each  year, 

Kentucky  claims  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issuance  of 
notes  to  the  banks  pursuant  to  paragraph 
(a) (2»  thereof. 

The  application  states  that  expehses  of 
approximately  $2,500  are  to  be  incurred 
in  connection  with  the  proposed  trans- 
action. It  is  further  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  29. 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicant  at  the 
above-stated  address  and  proof  of  serv- 
ice (by  affidavit  or,  in  the  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as  it 
may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act.  or  the  Commission  may  giant  ex- 
emption from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.78-16975  Piled  6-10-7G;8:45  ami 
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MIDDLE   SOUTH    UTILITIES     iNC     AND 

LOUISIANA    POWFR    &    LIGHT    CO 

Proposed  Issuance  and  Sale  of  Common 
Stock  and  Increase  in  Stated  Value  of 
Capital  Stock 

June  4.  1976. 
Notice  is  hereby  given  that  Middle 
SouUi  Utilities.  Inc.  ("Middle  South"), 
225  Baronne  Street,  New  Orleans.  Louisi- 
ana 70012.  a  registered  holding  company, 
and  Louisiana  Power  &  Light  Company 
("Louisiana").  142  Delaronde  Street. 
New  Orleans,  Louisiana  70174,  a  public- 
utility  subsidiary  company  of  Middle 
South,  have  filed  an  application-declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
61a),  7,  9(a),  10,  and  12(f)  of  the  Act 
and  Rule  43  promulgated  thereunder  as 
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applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  applicaticHi-declaratlon,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Louisiana  proposes  to  issue  and  sell  to 
Middle  South  (the  holder  of  all  of  the 
issued  and  outstanding  shares  of  Louisi- 
ana's no  par  value  common  stock) ,  the 
Middle  South  proposes  to  acquire,  3,900,- 
000  additional  shares  of  Louisiana's  com- 
mon stock  for  an  aggregate  purchase 
price  of  $25,000,000  in  cash.  Louisiana 
further  proposes,  concurrently  with  the 
consummation  of  the  proposed  stock 
sale,  and  in  order  to  strengthen  its  capi- 
tal structure  for  the  benefit  of  holders 
of  all  classes  of  its  securities,  to  increase 
the  stated  value  of  that  part  of  its  capi- 
tal stock  represented  by  the  41,500,000 
shares  of  its  common  stock  which  will 
then  be  outstanding  from  $263,760,000  to 
$273,900,000  by  transferring  $10,140,000 
from  its  Retained  Earnings  Account  to 
its  Common  Stock  Account.  Louisiana 
proposes  to  use  the  net  proceeds  from  the 
sale  of  the  additional  common  stock  in 
part  or  in  whole  for  its  construction  pro- 
gram, estimated  at  $145,000,000  for  1976, 
for  the  payment  of  outstanding  short- 
term  promissory  notes,  and  for  other 
corporate  purposes. 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  It  is  further 
stated  that  no  special  or  separate  ex- 
penses are  anticipated  in  connection  with 
the  prop>osed  transactions  other  than  the 
filing  fee  of  $2,000  and  legal  fees  not 
exceeding  $1,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  1, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
Rules  20  <  a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.76-16976  Filed  6-10-76:8:45  am] 


NEW   ENGLAND   POWER   CO. 

Proposed  Continuation  of  Increase  in  Per- 
mitted Shorf  Term  Unsecured  Indebted- 
ness 

June  4,  1976. 

Notice  is  hereby  given  that  New  Eng- 
land Power  Company  ("NEPCO").  20 
Turnpike  Road.  Westborough.  Mass. 
01581,  an  electric  utility  subsidiary  com- 
pany of  New  England  Electric  System, 
a  registered  holding  company,  has  filed 
a  declaration  and  an  amendment  there- 
to with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"),  designating  sections  6fa) 
(2) ,  7(e) ,  and  12(e)  of  the  Act  and  Rules 
62  and  65  promulgated  thereunder  as  ap- 
plicable to  the  proposal.  All  interested 
persons  are  referred  to  the  declaration 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posal. 

The  terms  of  the  Cumulative  Preferred 
Stock  as  set  forth  in  the  Articles  of 
Organization  and  By-Law  provide  that, 
except  as  voted  by  holders  of  said  stock, 
the  short-term  unsecured  indebtedness 
of  NEPCO  shall  not  exceed  10%  of  the 
sum  of  the  principal  amount  of  all  bonds 
and  other  secured  indebtedness  and  the 
capital,  premium,  and  surplus  of  NEPCO, 
and  that  aU  unsecured  indebtedness  of 
NEPCO  shall  not  exceed  20%  of  such 
sum. 

By  votes  of  March  30,  1970,  and  Feb- 
ruary 22,  1973,  pursuant  to  Commission 
approval  (HCAR  Nos,  16653  and  17853>, 
and  as  part  of  the  amendment  of  the 
Articles  of  Organization  and  By-Laws 
on  July  25.  1975,  preferred  stockholders 
authorized  NEPCO  to  issue  short-term 
unsecured  indebtedness  in  excess  of  the 
10%  limitation  provided  that  all  un- 
secured indebtedness  would  not  exceed 
20%  of  the  sum  of  the  principal  amount 
of  all  bonds  and  other  secured  indebt- 
edness and  the  capital,  premium,  and 
surplus  of  NEPCO  and  that  such  short- 
term  unsecured  indebtedness  would  be 
issued  with  limited  periods  after  such 
votes.  The  current  authority  expires 
July  1,  1976.  It  is  now  proposed  that  this 
authorization  be  continued  on  the  same 
terms,  except  that  (D  such  indebted- 
ness shall  be  issued  not  later  than  July  1, 
1980  and  (2»  such  indebtedness  shall 
have  a  maturity  not  later  than  July  1. 
1981, 

NETCO  states  that  the  experience  of 
the  current  authorization  of  the  per- 
mitted amount  of  short-term  unsecured 
indebtedness  has  demonstrated  that 
temporary  financing  through  larger 
amounts  of  short-term  unsecured  in- 
debtedness pending  completion  of.  and 
realization  of  earnings  from,  facilities 


under  construction  provides  greater  flex- 
ibility in  financing  and  lower  interest 
costs.  NEPCO  states  further  that  since 
the  1970  authorization,  referred  to  above, 
the  need  for  a  waiver  of  the  10%  limita- 
tion has  been  accentuated  due  to  infla- 
tion, larger  unit  sizes,  and  delays  in 
obtaining  licenses  and  regulatory  ap- 
provals, including  environmental  re- 
quirements. 

NEPCO  intends  to  submit  the  proposal 
to  the  holders  of  Cumulative  Preferred 
Stock  for  their  approval  at  a  special 
meeting  to  be  held  on  June  30,  1976. 
In  connection  therewith,  NEPCO  pro- 
poses, pursuant  to  Rule  62  under  the  Act, 
to  solicit  proxies  from  such  stockholders 
through  the  use  of  proposed  soliciting 
material  to  be  voted  at  said  special  meet- 
ing. It  is  stated  that  continuation  of  the 
current  permitted  amount  of  short-term 
unsecured  indebtedness  requires  the  af- 
firmative vote  of  a  majority  of  the  total 
number  of  shares  of  Cumulative  Pre- 
ferred Stock  of  all  series  outstanding. 

Expenses  to  be  incurred  by  NEPCO  in 
connection  with  the  proposed  transac- 
tion are  estimated  at  $10,000.  including 
services  of  the  system  service  company, 
at  cost,  of  $2,800,  It  is  stated  that  no  state 
commission  and  no  federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June  29. 
1976,  request  in  writing  that  a  hearing 
be  held  with  respect  to  the  proposed  con- 
tinuation of  the  increase  in  permitted 
short-term  unsecured  indebtedness,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  sei-ved  person- 
ally or  by  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate!  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a»  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered »  and  any  postponements  thereof. 

It  appearing  to  this  Commission  that 
the  declaration,  insofar  as  It  proposes 
the  solicitation  of  proxies  from  NEPCO's 
preferred  stockholders,  should  be  per- 
mitted to  become  effective  forthwith  pur- 
suant to  Rule  62 : 

It  is  ordered.  That  the  declaration  re- 
garding   the    proposed    solicitation    of 
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GEOPCE  A.  FiTZSIMMONS. 

Secretary. 
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OHIO   POWER   CO. 

Proposed  Issue  and  Sale  of  Notes 
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satisfy  any  compensating  balance  re- 
quirements of  such  banks  in  connection 
with  the  borrowings.  If  the  average  of 
such  bank  balances  were  maintained 
solely  in  order  to  fulfill  the  prevailing 
compensating  balance  requirements  of 
such  banks,  generally  up  to  about  20%, 
the  effective  interest  cost  to  Ohio  of  issu- 
ance and  sale  of  such  notes  to  such 
banks  would  be  approximately  1,7% 
above  a  prime  commercial  rate  of  6%% 
or  about  8.45%.  In  the  case  of  those 
banks  in  which  Ohio  does  not  maintain 
bank  balances  for  operating  and  finan- 
cial needs,  Ohio  will  be  required  to  main- 
tain compensating  balances,  generally 
109o  of  the  amount  of  the  bank  lines 
made  available  by  such  banks  and  addi- 
tional compensating  balances,  generally 
10%,  of  the  amount  of  any  borrowings. 
If  the  full  amount  were  borrowed  from 
these  banks,  the  effective  Interest  cost 
to  Ohio  would  be  approximately  1.7% 
above  the  current  prime  commercial  rate 
of  63-1  '^'c  ■  or  about  8.45% .  Ohio  states  that 
it  will  file  with  the  Commission,  by  Post- 
Effective  Amendment,  lists  of  other 
banks  not  previously  identified  in  filings 
with  the  Commission  in  this  proceeding 
to  which  it  proposes  to  issue  and  sell 
notes,  and  no  such  notes  will  be  issued 
and  sold  to  such  banks  not  previously 
identified  prior  to  the  issuance  of  a  Sup- 
plemental Order  by  the  Commission  in 
connection  therewith.  Such  Post-Effec- 
tive Amendments  will  also  Indicate  the 
compensating  balances,  If  any,  required 
to  be  maintained  in  connection  with 
such  borrowings  and  the  effective  annual 
cost  of  the  borrowings. 

Ohio  also  proposes  to  issue  commercial 
paper  in  the  form  of  promissory  notes 
in  denominations  of  not  less  than  $50,- 
000,  nor  more  than  $5,000,000,  will  be  of 

trying  maturities  with  no  maturity 
mbj;;e  than  270  days  after  the  date  of 
Lssu\and  will  not  be  prepayable  prior  to 
maturHj'-  The  commercial  paper  notes 
will  be  sold  directly  by  Ohio  to  Lehman 
CommercUkl  Paper  Incorporated  (the 
"dealer") ,  aVa  discount  rate  not  in  ex- 
cess of  the  discount  rate  per  annum  pre- 
vailing at  the  time  of  issuance  for  com- 
mercial paper  of  comparable  quality  and 
maturity.  No  commercial  paper  notes 
will  be  issued  having  a  maturity  of  more 
than  90  days  at  an  effective  interest  cost 
which  exceeds  the  effective  Interest  cost 
at  which  Ohio  could  borrow  from  banks. 
The  dealer  will  reoffer  the  commercial 
paper  notes  to  not  more  than  200  of  the 
dealer's  customers  identified  and  desig- 
nated in  a  nonpublic  list  prepared  by  the 
dealer  in  advance,  at  a  discount  rate  of 
'a  of  1%  per  annum  less  than  the  dis- 
count rate  to  Ohio.  It  is  expected  that 
such  customers  of  the  dealer  will  hold 
the  commercial  paper  notes  to  maturity, 
but.  if  any  such  customer  wishes  to  resell 
such  commercial  paper  prior  to  maturity, 
the  dealer,  pursuant  to  a  verbal  re- 
purchase agreement,  will  repurchase 
such  commercial  paper  sold  by  it  and  re- 
offer  it  to  other  customers  on  its  non- 
public list. 

Ohio  also  proposes  to  issue  and  sell 
its  demand  notes  to  the  trust  depart- 
ments of  The  Cleveland  Trust  Company, 


Cleveland,  Ohio,  and  The  Fidelity  Bank. 
Philadelphia,  Pennsylvania.  In  the  maxi- 
mum amounts  of  $10,000,000  and  $20,- 
000,000,  respectively.  It  Is  stated  ihat  the 
bank  trust  departments  have  a  flow  of 
funds,  as  fiduciary  for  various  accounts, 
which  would  be  available  for  investment 
in  such  demand  notes.  These  demand 
notes  will  be  in  the  form  of  promissory 
notes  in  denominations  of  no  less  than 
$1,000  bearing  an  interest  rate  equivalent 
to  not  more  than  the  sum  of  1/4%  and  the 
highest  rate  paid  daily  by  General  Motors 
Acceptance  Corporation  on  its  commer- 
cial paper  with  a  maturity  of  less  than 
180  days.  Notes  issued  from  January  1 
to  June  30  will  mature  July  1  of  the  same 
year  and  those  Issued  from  July  1  to  De- 
cember 31  will  mature  on  January'  1  of 
the  following  year.  The  bank  trust  de- 
partments will  have  the  right  to  demand 
payment  at  any  time  and  Ohio  will  have 
the  right  to  repay,  without  penalty,  all 
or  any  part  of  the  principal  amount  of 
such  demand  notes  outstanding. 

On  April  22,  1976,  the  highest  rate  paid 
by  General  Motors  Acceptance  Corpora- 
tion on  its  commercial  paper  with  a  ma- 
turity of  less  than  180  days  was  S'a^- 
Tills  rate  plus  the  '/4%  referred  to  above 
was  approximately  %%  less  than  the 
rate  at  which  Ohio  was  then  able  to 
Issue  commercial  paper  of  comparable 
maturities  and  approximately  2^4%  be- 
low the  effective  rate  for  bank  borrow- 
ings based  on  a  prime  rate  of  6^4' '  and 
compensating  balances  of  15%  to  20%. 
It  is  stated  that  based  on  past  experience, 
the  rate  on  these  demand  notes  will  con- 
sistently be  lower  than  the  comparable 
rates  for  commercial  paper  and  bank 
borrowings  including  the  effect  of  com- 
pensating balances. 

The  proceeds  from  the  issue  and  sale 
of  the  notes  will  be  used  by  Ohio  to  re- 
imburse its  treasury  for  past  expendi- 
tures made  in  connection  with  its  con- 
struction program  and  to  pay  part  of  the 
cost  of  its  future  construction  program. 
Such  construction  expenditures  for  the 
years  1976  and  1977  are  estimated  at  ap- 
proximately $163,000,000  and  $201,000,- 
000,  respectively,  exclusive  of  the  cost  of 
the  construction  program  of  Ohio's  sub- 
sidiary, Ohio  Electric  Company.  Esti- 
mates of  this  subsidiary's  construction 
expenditures  for  the  years  1976  and  1977 
are  approximately  $19,000,000  and 
$4,000,000,  respectively. 

Ohio  claims  exception  from  the  com- 
petitive bidding  requirements  of  Rule  50 
for  the  proposed  Issuance  of  notes  to 
banks  and  demand  notes  to  bank  depart- 
ments pursuant  to  "paragraph  <a)  (2) 
thereof.  Additionally.  Ohio  requests  ex- 
ception from  the  competitive  bidding  re- 
quirements of  Rule  50  for  the  proposed 
issue  and  sale  of  its  comnaercial  paper 
pursuant  to  paragraph  (a)  (5)  thereof 
on  the  grounds  that  it  is  not  practicable 
to  invite  competitive  bids  for  commercial 
paper  and  that  current  rates  for  com- 
mercial paper  of  prime  borrowers  such 
as  Ohio  are  published  daily  in  financial 
publications. 

The  application  states  that  expenses 
of  approximately  $12,000  are  to  be  In- 
curred in  co.nection  with  the  proposed 
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transactions.  It  is  further  stated  that  no 
state  commission  and  no  federal  com- 
mission, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  trans- 
actions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime 
29,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  wluch  he 
desires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities   and   Exchange   Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  apphcant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,   by   certificate)    with   the   request. 
At  any  time  after  said  date,  the  applica- 
tion, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a   hearing  is   ordered   will   receive   any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing   (if 
ordered'  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-16979  Filed  6-10-76;8:45  am] 
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P,AC)r!C    STOCK    EXCHANGE    INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(bnli  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  February  13,  1976 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange's  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 


The  proposed  rule  change  is  intended 
to  permit  the  trading  of  put  option  con- 
tracts on  the  Pacific  Stock  Exchange 
(•'PSE".»  on  much  the  same  basis  as 
it  trades  call  option  contracts.  PSE  pro- 
poses to  trade  puts  pursuant  to  proce- 
dures very  similar  to  those  proposed  to 
be  utilized  by  the  CBOE.  The  principal 
difference  between  the  CBOE  and  PSE 
proposals  is  that  a  PSE  employee  called 
an  Order  Book  Official  will  administer 
the  book  of  limit  orders.  On  CBOE  an 
exchange  member  called  a  Board  Broker 
performs  this  fiuiction. 


The  subjects  dealt  with  by  the  present 
filing  are  certain  definitions  of  terms  in- 
volved in  put  trading,  position  limits, 
restrictions  on  out-of- the -money  op- 
tions, floor  procedures,  matters  relating 
to  customer  accounts,  exercise  of  options, 
and  margin  rules. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  Is  as  follows : 

The  general  purpose  of  the  proposed 
rule  changes  is  to  provide  the  self-regu- 
latory framework  for  the  trading  of  put 
options  on  PSE.  In  addition,  certain  re- 
lated clarifying  amendments  are  pro- 
posed with  respect  to  existing  rules  ap- 
plicable to  call  options.  The  purpose  of 
each  of  the  proposed  rule  changes  is  as 
set  forth  below: 

Rule  VI,  Section  1(a)  (23)  Definition 
OP  "Covered" 

The  principal  purpose  of  this  amend- 
ment is  to  define  the  term  "covered"  with 
respect  to  a  short  position  in  a  put  op- 
tion to  mean  the  situation  where  the 
writer  of  a  put  option  holds  on  a  share - 
for-share  basis  in  the  same  account  as 
the  short  put  position  a  long  position  in 
a  put  option  of  the  same  class  having  an 
exercise  price  equal  to  or  greater  than 
the  exercise  price  of  the  short  put  posi- 
tion. In  addition,  in  the  interest  of  clar- 
ity, It  is  proposed  to  add  to  the  definition 
of  a  covered  short  position  in  a  call  op- 
tion the  situation  where  tlie  obligation 
of  the  writer  of  the  call  is  covered  on  a 
share-for-share  basis  with  a  long  posi- 
tion in  a  call  option  contract  of  the  same 
class  having  an  exercise  price  equal  to  or 
less  than  the  exercise  price  of  the  short 
call  position.   Appropriate  changes  are 
proposed  in  Section  5  of  PSE's  Rule  VI 
(Position  Limits)  and  Section  11  of  PSE's 
Rule    VI    (Restriction    of    Out-of-the- 
Money  Options)  so  that  there  will  be  no 
change  in  the  application  of  these  rules. 

Rule  VI,  Section  5  Position  Limits 

Section  5  of  PSE's  Rule  VI  is  being 
amended  in  a  separate  filing  to  express 
niunerical  position  limits.  PSE  believes 
that  these  same  position  limits  should  be 
applicable  to  put  options. 

Rule   VI,   Section    11   Restriction   of 

Our-OF-THE-MONEY   OPTIONS 

Section  11  of  PSE's  Rule  VI  is  proposed 
to  be  amended  to  provide  limitations  on 
the  trading  of  out-of-the-money  put  op- 
tions identical  to  the  limitations  applica- 
ble to  the  trading  of  out-of-the-money 
call  options.  In  addition,  the  rule  is  to  be 
amended  to  reflect  the  proposed  clarifi- 
cation of  the  definition  of  "covered"  dis- 
cussed above.  The  deletion  of  Commen- 
tary 11.01  and  the  amendment  of  Com- 
mentary 11.03  reflect  the  proposed 
changes  in  Section  11. 


tion  to  direct  the  allocation  of  an  exer- 
cise notice  to  a  customer  who  has  made 
a  specific  deposit  of  an  underlying  secu- 
rity applies  only  to  call  option  con- 
tracts. 

RULE  VI,  Section  32  Delivery  and 
Payment 

The  proposed  amendment  to  Rule  VI, 
Section  32  reflects  that  as  between  a 
call  option  and  a  put  option,  the  re- 
spective roles  of  the  holder  and  writer 
are  reversed  with  respect  to  delivery  and 
payment  following  exercise. 


> 


Rule  VI,  Section  36  Trading 
Rotations 


Rule  VI,  Section  31  Allocation  of 
Exercise  Assignment  Notices 

The  proposed  amendment  makes  clear 
that  the  provision  of  Rule  VI,  Section  31 
which  authorizes  the  Clearing  Corpora- 


C6mmentary  36.01  is  to  be  amended 
by  providing  in  respect  of  both  opening 
rotations  and  closing  rotations  that 
when  series  of  put  and  call  option  con- 
tracts covering  the  same  imderlying 
securities  are  traded,  the  Order  Book 
Official  shall  determine  the  order  in 
which  such  series  of  options  should  be 
opened  or  closed  in  light  of  current  mar- 
ket conditions. 

Rule  VI,  Section  49  Priority  of 
Bids  and  Offers 

The  proposed  amendment  to  Com- 
mentary 49.02  provides  for  straddle  or- 
ders (as  defined  in  proposed  Section  57 
(e),  below)  the  same  priority  as  pres- 
ently is  provided  for  spread  orders.  This 
interpretation  means  that  where  a 
straddle  order  may  be  executed  on  the 
basis  of  bids  or  offers  In  the  trading 
crowd,  but  may  not  be  executed  within 
the  bids  or  offers  displayed  In  the  Order 
Book  Official's  book,  the  order  may  be 
filled  in  the  trading  crowd  notwith- 
standing that  one  side,  but  not  both 
sides,  of  the  order  touches  a  bid  or  an 
offer  in  the  Order  Book  Official's  book. 
Thus,  if  a  Floor  Broker  has  an  order 
to  buy  an  XYZ  JvOy  50  straddle  for  a 
total  price  of  10,  and  the  Order  Book  Of- 
ficial is  offering  an  XYZ  July  50  call  at 
5%  and  an  XYZ  July  50  put  at  4%.  the 
order  may  be  filled  on  the  basis  of  a  total 
offer  in  the  crowd  of  10  for  the  straddle, 
reflecting  an  offer  of  5V4  for  the  call  and 
434  for  the  put. 

Rule  VI,  Section  55  Reporting  Duties 

Commentary  55.01  is  proposed  to  be 
amended  to  provide  that  the  card  or 
ticket  on  which  a  transaction  on  the 
fioor  is  reported  shall  include,  in  addition 
to  the  information  presently  set  forth, 
the  type  of  option  contract  that  is  the 
subject  of  the  transaction  i.e.,  whether 
it  is  a  put  or  a  call  > . 

Rule  VI,  Section  57  Certain  Types  of 
Orders  Defined 

It  is  proposed  to  add  to  Section  57  the 
definition  of  "stiaddle  order".  This  def- 
inition is  relevant  for  the  purpose  of 
Section  49,  and  it  conforms  to  existing 
Interpretations  of  the  Internal  Revenue 
Service  which  provides  special  tax  treat- 
ment for  orders  to  buy  or  to  sell  the  same 
number  of  options  of  each  type  (put  or 
call)  with  respect  to  the  same  underlying 
security  and  having  the  same  exercise 


FEDERAL  REGISTER,   VOL.   41,   NO.    114— FRIDAY,   JUNE    11,    1976 


23800 

price  and 
the  definition 
posed  to  be 
to  buy  a  stated 
tracts  and  sell 
tion  contracts 
spread  order  m 
calls,  but  not  to 
respect  to  the 


expirbtion  date.  In  addition, 

of  "spread  order"  is  pro- 

amfnded  to  mean  an  order 

number  of  option  con- 

1  he  same  number  of  op- 

cif  the  same  class  d.e..  a 

y  pertain  to  puts  or  to 

30th  puts  and  calls,  with 

sapie  imderlying  security.  > 


Rule 

RESPONSIBILIltES 


i/I,  Section  62 

OF  Floor  Brokers 


The   proposed 
graph  I  c »  of  Sec 
Paile  VI  would 
with    the    wore 
change  reflects 
advent  of  put 
tiple  option  o 
orders  <e.g., 
Floor  Broker  ma^.- 
during    a 
traded  one  series 


amendment   to   para- 
ion  62  of  PSEs  proposed 
replace  the  word  "spread" 
combination".     This 
the  fact  that  with  the 
ing  there  will  be  mul- 
rd4rs  in  addition  to  spread 
strapdle  orders*  for  which  a 
not  be  held  responsible 
n.    when    options    are 
at  a  time. 


tridi 


Rule  \1.  Sectson 
Acting  as  Mai  ket 


ClJ  ISS 


The   proposed 
phrase  "same 
substitute  therefor 
the  same  undefly 
that  the  res  trie 
to  both  puts  and 
'"classes"  of  optiins 


change   to   delete   the 

■  in  Section  80  and  to 

the  pharse  "covering 

ying  security"  reflects 

tton  of  this  Rule  applies 

calls,  which  are  separate 


Rule  VI.  Sectio  j 

MENTS  OF 


The  proposed 

82  reflects  that 
ed  to  both  puts 
underlying  seciiri 
separate  classes 
the  amendment 
Makers  to  report 
rangements  as 


Rule 
Doing  a  Publk 


recomm  endations 


1h 


The  proposed 
Section    18ic><2 
same  suitability 
plied  to 

call  option  writ 
ommendations  o 
whether  or  not 
"covered".  Although 
put  \nTiter  who 
Iving  security  ij 
parable   to   thos 
writer,  PSE  has 
more   conservati 
ing  the  special 
Rule  X.  Section 
mended  put  wri 

R-Lr 


Changes  are  p 
titled  "Long  ■  &r. 
Exchangeable  o: 
ar.d  the  prov: 
"Long"  and  'She 
security  to  make 
visions   do  not 


80  RESTniCTION  ON 

Maker  and  Floor 
Broker 


82  Financial  Arrance- 
Market  Makers 


amendment  to  Section 

Market  Makei"s  appoint- 

and  calls  in  the  same 

ty    are    appointed    to 

of  options.  Accordingly. 

would   require   Market 

all  of  their  financial  ar- 

Market   Makers. 


'.  Section  18 
Business  in  Options 


amendment  to  Rule  X. 
I '  b )    would    apply    the 
standard  presently  ap- 
of  uncovered 
i^ig  transactions  to  rec- 
all put  option  writing, 
e  short  put  position  is 
analytically  only  the 
also  short  the  under- 
subject  to  risks  com- 
of  an  uncovered  call 
( letermined  to  follow  the 
ve  approach  of   apply- 
mitability  standards  of 
IBic)  f2»   to  all  recom- 
ing  transactions. 


XI   Margins 
Rule  XL  Sectipn  2<c)  Exceptions  to 
Rule 


oposed  in  the  provision 

i  "Short"  F>ro\isions  in 

Convertible  Securities 

^;on     utiecl     Offsetting 

u  '  Pasitioas  In  the  same 
'.t  clear  that  these  pro- 
4pply  to  options. 


\ 


NOTICES 

Rule  XI.  Section  2<d» 
Other  Provisions 

The  proposed  amendment  to  Section 
2id'(2)(Ei  dealing  with  margin  when 
both  a  put  and  a  call  are  short  in  an 
account,  strengthens  the  existing  rule 
by  providing  that  in  addition  to  main- 
taining margin  on  the  put  or  the  call, 
whichever  is  greater,  there  shall  also  be 
maintained  the  amount  of  any  unrealized 
loss  on  the  other  option,  provided  that 
both  the  put  and  the  call  shall  be  sub- 
ject to  a  minimum  requirement  of  $250. 
The  existing  rule  provides  that  the  mar- 
gin shall  not  be  less  than  the  combined 
unrealized  loss  on  both  the  put  and  the 
call. 

It  is  also  proposed  to  amend  Section  2 
<di  by  adding  a  new  clause  i2>  to  Sec- 
tion 2<dM2>(F),  which  will  provide  for 
puts  equivalent  treatment  to  that  pro- 
vided for  calls  in  existing  subparagraph 
iFi.  The  present  Section  2«dH2)<F) 
provides  that  where  an  account  reflects 
a  so-called  "spread"  position  between  a 
short  position  in  a  call  option  and  a  long 
position  in  a  call  option  on  the  same 
underlying  securty,  the  minimum  margin 
required  on  such  positions  shall  be  the 
amount  by  which  the  exercise  price  of 
the  long  call  option  exceeds  the  exercise 
price  of  the  short  call  option. 

The  proposed  amendment  would  add 
a  comparable  provision  applicable  to  a 
spread  position  in  put  options,  providing 
that  when  an  account  is  short  a  put 
option  and  is  at  the  same  time  long  a 
put  option  covering  the  same  number  of 
units  of  the  same  underlying  security, 
and  the  long  put  does  not  expire  prior 
to  the  expiration  of  the  short  put,  the 
minimum  margin  shall  be  the  amoimt  by 
which  the  exercise  price  of  the  short 
put  exceeds  the  exercise  price  of  the  long 
put. 

It  is  proposed  to  add  new  sub-para- 
graph 101  to  Section  2<d>i2iiF>.  Tliis 
sub-paragraph  would  permit  a  member 
to  accept,  in  lieu  of  the  margin  other- 
wise required  in  respect  of  a  short  posi- 
tion in  a  put  option,  a  letter  of  guarantee 
issued  by  an  approved  bank  certifying 
that  the  bank  holds  for  the  accoimt  of 
the  writer  of  the  option  the  full  amoimt 
of  cash  necessary  to  satisfy  the  writer's 
obligation  on  the  option,  and  that  the 
bank  will  pay  this  amount  to  the  member 
against  delivery  of  the  underlying  secu- 
rity. This  provision  is  intended  to  facili- 
tate put  option  writing  by  those  custom- 
ers who  would  not  be  able  to  maintain 
cash  in  a  margin  account  with  a  broker, 
but  who  could  deposit  cash  with  a  bank 
imder  the  terms  of  a  letter  of  guarantee. 
In  this  re.spect,  the  rule  reflects  estab- 
lished practice  in  the  over-the-coimter 
put  option  market. 

It  is  also  proposed  that  the  existing 
language  contained  in  Section  2(d)  (2) 
(G)  dealing  with  specific  deposits  or 
escrow  deposits,  and  dealing  with  the 
situation  when  puts  are  carried  short 
against  a  net  short  poeition  In  the  im- 
derlying security,  should  be  placed  in 
separate  subsections  under  subparagraph 


<G)    and  minor  clarifying  changes  are 
made  in  these  provisions. 

PSE  beUeves  it  is  consistent  with  the 
protection  of  investors  and  the  public  in- 
terest to  provide  a  central,  regulated, 
competitive  market  for  the  trading  of 
put  options,  complementary  with  the 
market  PSE  proposes  to  provide  for  the 
trading  of  call  options.  The  basic  eco- 
nomic fimction  of  a  put  option,  as  with  a 
call  option,  is  to  permit  the  separation 
of  the  risks  and  opportunities  of  invest- 
ing in  secui-ities,  and  their  redistribution 
between  the  holder  and  the  wTiter  of  the 
option.  The  advantages  which  a  liquid 
trading  market  have  provided  calls  will 
similarly  benefit  the  trading  of  puts. 

PSE  believes  there  are  many  economic 
functions  of  put  options,  alone  or  in  com- 
bination with  calls  or  underlying  securi- 
ties, which  will  benefit  investors.  For  ex- 
ample, the  addition  of  put  option  trad- 
ing will  permit  increased  possibilities  for 
the  hedging  of  positions  in  common 
stocks  by  investors.  The  only  maniier  in 
which  listed  options  may  be  used  to  hedge 
long  stock  positions  at  the  present  time  is 
by  writing  call  options  against  such  posi- 
tions. This  strategy  serves  the  need  of 
investors  who  are  willing  to  sell  stock  at 
the  exercise  price  but  it  only  protects 
against  a  downside  movement  in  the 
stock  price  which  is  no  greater  than  the 
amount  of  the  premium  and  further  re- 
quires the  investor  to  forego  the  oppor- 
tunity for  gain  if  the  stock  price  should 
move  above  the  exercise  price  by  more 
than  the  amount  of  the  premium.  On  the 
other  hand,  for  the  cost  of  the  option,  a 
put  provides  complete  protection  against 
loss  no  matter  how  far  the  price  of  the 
stock  may  decline  below  the  exercise 
price,  and  the  investor  does  not  give  up 
the  opportunity  to  participate  in  in- 
creases in  the  stock  price. 

In  addition,  the  commencement  of  put 
trading  on  PSE  will  give  investors  the 
opportunity  to  purchase  puts  as  a  risk 
limiting  alternative  to  a  short  sale  of 
common  stock.  Since  an  investor  may  be 
able  to  purchase  puts  covering  a  greater 
number  of  shares  than  he  could  have 
sold  short,  put  options  will  permit  lever- 
aged participation  in  stock  price  declines. 
In  addition,  as  with  call  options,  puts 
may  be  written  on  a  covered  or  uncovered 
basis  to  generate  income  for  the  writer. 

Put  options  may  also  be  used  by  in- 
vestors who  would  not  be  adverse  to  ac- 
quiring a  particular  stock  at  a  price  less 
than  the  current  market  price.  By  writ- 
ing a  put  option,  such  investors  will  be 
in  a  position  to  accomplish  their  objec- 
tive and  purchase  the  stock  at  a  pre- 
determined price,  if  the  stock  declines  in 
price.  Should  the  stock  not  decline,  the 
writer  will  still  benefit  by  the  amount  of 
premium  income  generated  in  the  wTit- 
ing  transaction. 

While  the  uses  of  put  options  discussed 
above  may  be  theoretically  available  In 
the  over-the-counter  options  market,  it 
is  the  secondary  market  that  enables  the 
risk  limiting  uses  of  options  to  achieve 
their  full  potential,  since  only  In  an  ex- 
change market  may  the  Investor  estab- 
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!.^h  and  liquidate  options  positions  m  "'•- 
ordination  with  the  establishment  aiid 
I'.q'oidation  of  stock  positions. 

With  respect  to  the  safeguards  needed 
for  the  prevention  of  fraudulent  and 
manipulative  acts  and  practices,  and  to 
enable  PSE  to  enforce  compliance  by  its 
:nembers.  PSE  believes  that  the  risks  of 
put  trading,  both  from  an  economic 
point  of  view  and  from  the  point  of  view 
of  market  regulation,  are  no  diEferent  in 
kind  or  degree  from  the  risks  of  call 
trading  and  are  susceptible  to  the  same 
types  of  controls.  Since  the  pattern  of 
regulatory  rules  and  procedures  which 
PSE  is  proposing  to  regulate  trading  of 
calls  has  worked  well  for  call  options, 
PSE  sees  no  reasons  why  put  options  will 
require  different  kinds  of  safeguards.  Ac- 
cordingly. PSE  proposes  to  extend  to  put 
trading  the  safeguards  which  it  presently 
applies  to  calls. 

PSE's  position  and  exercise  limit  rules 
will  apply  to  put  options,  just  as  they 
apply  to  call  options.  PSE's  suitability 
rule  will  be  applied  to  recommended 
transactions  in  put  options,  and  special 
suitability  standards  will  apply  to  all  rec- 
ommended writing  transactions  in  puts 
in  the  same  manner  that  they  presently 
apply  to  recommendations  for  the  writ- 
ing of  uncovered  call  options.  PSE's  pros- 
pectus delivery  requirement  will  apply 
equally  to  put  and  call  options  and  PSE 
understands  that  The  Options  Clearing 
Corporation  is  preparing  a  single  pros- 
pectus for  both  types  of  options.  PSE 
further  believes  that  its  proposal  for 
trading  puts  will  contribute  to  the  re- 
moval of  impediments  to  and  perfection 
of  the  mechanism  of  a  free  and  open 
market  in  options.  PSE  expects  a  sub- 
stantial number  of  the  calls  traded  by 
it  will  be  calls  on  the  same  underlying 
securities  as  are  traded  on  other  ex- 
changes, on  a  same  expiration  cycle  basis 
and 'or  on  an  alternate  expiration  cycle 
basis.  Puts  are  so  complementary  to  calls. 
In  terms  of  the  trading  strategies  that 
combined  put  and  call  trading  make  pos- 
sible, that  once  other  exchanges  com- 
mence put  trading.  PSE  will  be  unable  to 
provide  a  competitive  market  place  for 
the  trading  of  calls  unless  it  can  also 
provide  put  trading.  Orders  will  flow  to. 
and  market-making  activity  will  concen- 
trate in,  the  exchanges  that  can  provide 
combined  executions  of  puts  and  calls. 
By  providing  a  competitive  market  place 
for  put  and  call  trading.  PSE  believes 
that  investors  will  be  better  served  by 
more  liquid  markets. 

PSE  recognizes  that  It  has  not  yet 
gained  great  experience  with  the  trading 
of  calls.  It  has,  however,  closely  studied 
the  experience  of  other  exchanges  in 
trading  calls,  and  has  modeled  its  pres- 
ent program  for  trading  calls  very  close- 
ly after  the  way  calls  are  traded  on  the 
Chicago  Board  Options  Exchange. 

PSE  has  furnished  the  rule  changes 
required  to  commence  trading  in  put 
options  to  the  members  of  its  options 
Committee  and  has  described  its  plans 
for  trading  puts  to  the  members  of  this 
committee.  The  comments  of  these  per- 
sons were  strongly  in  support  of  PSE's 
proposal  for  trading  puts.  Apart  from 
this,  comments  have  neither  been  for- 
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rially  solicited  nor  received   fr  :i;   any 
persons. 

PSE  belies  k;  vUa;  -Ih'  ;)r,,. posed  r.iie 
changes  will  impcjse  no  burden  on  com- 
petlUon  To  the  cor.irnry.  by  enabling 
PSE  to  develop  a  lon.;  let*^  options  trad- 
ing lacilily.  Uie  iToi'osed  rale  changes 
will  promote  competition  by  promoting 
the  development  of  a  competing  market- 
place with  competing  market  makers.  ^ 

On  or  before  July  19.  1976,  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if 
it  finds  such  Icmger  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

<B>  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  fiUng  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
in  the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  flUng  will  also  be  available  for 
inspection  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga- 
nization. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  July  5,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegat- 
ed autiiority. 

I  seal!     George   A.   Fitzsimmons, 

Secretary. 

June  3,  1976. 

I FR  Doc .76 -16908  Filed  6 -10-76:8:45  am) 


IReleateNo.  12520:  SR-PBWSE-76-1 1 
PHiLADLLPHiA    STOCK    fcXCHANGt. 

Order  Approving  Proposed  Rule  Change 

June  7,  1976. 

On  February  18,  1976.  the  Philadelphia 
Stock  Exchange,  17th  Street  and  Stock 
Exchange  Place,  Philadelphia,  Pennsyl- 
vania 19103,  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"),  as 
amended  by  the  Securities  Acts  Amend- 
ments of  i975,  and  Rule  19b-4  there- 
under, copies  of  a  proposed  rule  change. 
Tlie  proposed  rule  change  would  con- 
form the  Exchange's  net  capital  require- 
ments to  the  standards  of  Rule  15c3-l. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  12368 
(April  23,  1976)  )  and  by  publication  In 
the  Federal  Register  (41  Fed.  Reg.  18372 
(May  3,  1976)). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na- 
tional securities  exchanges,  and  In  par- 
ticular, the  requirements  of  Section  6, 


and   the   rules   and  regulations   there- 
under. 

It  i$  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  toat  the 
above-mentioned  proposed  rule  (diange 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

\FR  Doc.  76-16978  Filed  6-10-76:8:45  ami 

(Release  No  34-12517:  Pile  No.  SB-PHLX 
76-13J 

PHILADLLPHIA   STOCK  EXCHANGE,   INC. 
Self-Regulatory  Organization 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
XJJS.C.  78s  (b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  June  1,  1976,  toe 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 
statement  or  the  terms  or  substance  or 

THE  PROPOSED  RULE  CHANCE 

Rule  1077.  No  securities  orders  other 
than  option  contract  orders  or  equity  or- 
ders that  are  in  the  underlying  security 
or  convertible  into  the  underlying  secu- 
rity of  the  options  traded  on  the  Ex- 
change can  be  received  in  or  transmitted 
to  the  options  room. 

PHILADELPHIA  STOCK  EXCHANGE'S  STATE- 
MENT OF  BASIS  AND  PURPOSE 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  rule  change  is  to 
enable  the  exchange  to  offer  a  more  ef- 
ficient, fair  and  orderly  method  of  com- 
bination stock  and  option  execution. 

The  proposed  rule  change  was 
prompted  by  the  Philadelphia  Stock  Ex- 
change Options  Advisory  Board  which  is 
composed  of  prominent  members  of  the 
securities  industry  who  are  experts  in 
the  options  field.  The  Board  members 
felt  that  they,  as  brokers,  had  need  at 
this  time  for  combhied  option-underly- 
ing security  execution  as  a  more  efficient 
and  economical  means  of  handling  these 
types  of  orders. 

Therefore,  the  Philadelphia  Exchange 
believes  that  enactment  of  the  proposed 
rule  change  will  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and  process- 
ing information  with  respect  to,  and  fa- 
cilitating transactions  in  securities  and 
will  protect  investors  and  be  In  the  public 
interest. 

The  Committees  on  Options  and  on 
Floor  Procedure  supported  the  proposed 
rule  change  as  did  the  Options  Advisoi-y 
Board. 

The  Philadelphia  Exchange  does  not 
believe  that  the  proixised  rule  change 
would  impose  a  burden  on  competition, 
but,  rather,  the  enactment  of  the  pro- 
posed rule  change  will  foster  competition 
between  the  Philadelphia  Exchange  and 
the  Pacific  Exchange  which  presently  of- 
fers combined  option-underlying  secu- 
rity execution. 

On  or  before  July  19,  1976,  or  within 
such  longer  period  <i)  as  the  Commis- 
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9313:   811-1904] 

ITY    FUND     iNC 


Filing  of  Applica'ion    Pursuant   to   Section 
8(f)  of  the  Ac:  for  an  Order  Declaring 
has  Ceased  To  Be  an  In- 
pany 

Jln£  4.  ii.'76. 
Notice  Is  her^y  given  that  Selected 
:  Inc.  '"Applicant".*, 
g'.on  Street.  Chicago, 
Illinois  60602.  registered  under  the  In- 
vestment Corapajny  Act  of  1940  ("Act") 
open-end  management 
investment  combany,  filed  an  applica- 
tion on  May  21,  1976.  for  an  order  of  the 
Commission,  pursuant  to  Section  8ff>  of 
he  Act,  declaring  that  Applicant  has 
ceased  to  be  a:  i  investment  cranpany. 
All  Interested  persons  are  referred  to 
on  fUe  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  belcw. 

Applicant,    a    Delaware    corporation, 
registered  unde|   the  Act  by   filing  its 
-Votification    of 
N-SA  on  October 


holders  on  April 

.substantially  all 

S;  e-"'.?.!   S:-.are- 


Form 


Registration  on 
30.  1969. 
On  May  3.  197fc,  pursuant  to  an  Agree- 
ment and  Plan  <  f  Reorganization  which 
had  been  approved  by  Applicants  share- 
27,  1976,  Applicant  sold 
of  its  assets  to  Selected 
Inc.  I  "Special"  I,  also  a 
rc^'iotered  open-t  nd  investment  company 
under  the  Act.  n  exchange  for  shares 
of  common  stock  of  Special  which  have 
been  delivered  t>  or  credits!  to  the  ac- 
counts of  sharel  olders  of  Applicant  ac- 


NOTICES 

cording  to  their  respective  Interests  In 
liquidation  of  Applicant. 

Applicant  represents  tiiat  it  presently 
has  no  shardiolders,  no  assets  or  liabili- 
ties, and  engages  in  no  business  activity. 
Applicant,  further  represents  that  on 
May  6,  1976,  it  filed  its  certificate  of  dis- 
solution with  the  Secretary  of  the  State 
of  Delaware. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  when  the  Cooamis- 
sion,  upon  application,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
June  30,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues.  If  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Ccwnmis- 
sion  shall  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap- 
plicant at  the  address  stated  above. 
Proof  of  such  service  fby  afladavit,  or 
in  case  of  an  attomey-at-law,  by  certifi- 
cate) shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro- 
mulgated under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

TsealI        George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc. 76-16907  Filed  6- 10-76.8  45  ami 


(Release    No,    34-12511;    File    No    SR-SCCP 
76-2) 

STOCK   CLEARING    COPP    OF 
PHILADELPHIA 

Self-Regu!atory  Organizations 

Pui-suant  to  Section  19ib)(l>  of  the 
Securities  Exchange  Act  of  1934,  15 
use,  78s  (b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  May  25,  1976.  the 
above-mentioned  self-regulatory  organ- 
ization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows : 

STATEMENT    OF    THE    TEBMS    OF     BCB.STANCE    OF 
THE    PROPOSED    RULE    CHANCES 

The  Stock  Clearing  Corporation  ol  Phila- 
delphia (SCCP)  proposes  a  series  of  rule 
changes  for  the  purpose  of  clarifying  the 
status  of  its  liens  on  stock  carried  In  its 
members'  accounts  in  order  to  comply  specifi- 


cally with  the  requirement*  of  Rules  8c-l(g) 
and  16c2-l(g)  under  the  Secxirlties  Exchange 
Act  of  1934  (the  Act),  Deleted  matorlal  la  in 
brackets  and  new  material  Is  underlined. 

BT-IAWS 

Article  X,  Sec.  2(o).  Such  clearing  mem- 
ber shall  in  writing,  in  such  form  as  may  be 
approved  by  the  Board  of  Directors,  author- 
ize Stock  Clearing  Corporation  [of  Phila- 
delphia] to  hypothecate  any  securities  car- 
ried for  such  (member]  memtier's  margin  ac- 
counts and  any  securities  in  such  member  .t 
cash  account  for  which  Stock  Clearing  Cor- 
poration has  not  been  fully  paid,  and  shall 
give  the  Corporation  (adequate)  authority  to 
liquidate  (all  or]  the  unpaid  part  of  his  ac- 
count at  any  time, 

(b)  With  regard  to  its  depository  account 
such  clearing  member  may  in  uniting,  in 
such  form  as  may  be  approved  by  the  Board 
of  Directors,  authorize  Stock  Clearing  Cor- 
poration to  segregate  its  positions  therein  in 
order  that  the  member  may  hypothecate  or 
pledge  such  segregated  positions  to  a  bank 
or  other  organization  tpith  which  Stock 
Clearing  Corporation  has  a  pledge  agreement 

Article  XI,  Sec.  1.  Stock  Clearing  Corpora- 
tion (of  Philadelphia)  may,  from  time  to 
time,  borrow  money  in  such  amounts  as  may 
be  reasonably  necessary  to  effect  the  exten- 
sion of  credit  to  members  and  may  pledge 
as  collateral  for  such  loans  any  securities 
carried  In  such  members'  margin  accounts 
and  any  securities  in  such  members'  cash 
accounts  for  which  Stock  Clearing  Corpora- 
tion has  not  been  paid  in  full.  The  Treasurer 
or  an  Assistant  Treasurer  or  such  other  of- 
ficer or  officers  as  may  be  authorized  to  act 
for  them  shall  sign  notes  or  other  instru- 
ments necessary  to  effectuate  such  loans. 

RULES 

Rule  13(a).  In  order  to  secure  the  pay- 
ment of  all  m.oney  due  Stock  Clearing  Corpo- 
ration from  a  clearing  member.  (Stock  Clear- 
ing) the  (>5rporatlon  shall  have  a  Uen  there- 
for upon  all  securities  In  the  account  of  the 
clearing  member  for  which  the  Corporation 
has  not  been  paid  in  full.  Such  lien  (to)  shall 
continue  until  all  obllgatoins  of  the  clearing 
member  to  (Stock  Clearing)  the  Osrporatioii 
have  been  fulfilled.  (The  provisions  of  this 
Rule  shall  not  apply  to  member  banks  or 
trust  comparUes.) 

(b)  Stock  Clearing  Corporation  as  a  custo- 
dian of  securities  held  for  a  clearing  member 
in  its  system  agrees  that  it  will  not  for  any 
reason,  including  the  assertion  of  any  claim, 
right  or  lien  of  any  kind,  refuse  or  refrain 
from  prompty  delivering  any  such  secu- 
rities (other  than  securities  then  hypothe- 
cated in  accordance  with  such  system)  to 
.<iuch  clearing  member  or  as  directed  by  it. 
except  that  nothing  in  these  rules  shall  be 
deemed  to  require  the  Corporation  as  such 
custodian  to  deliver  any  securities  in  con- 
trai^ention  of  any  notice  of  levy,  seizure  or 
similar  notice,  or  order,  or  judgment,  issued 
or  directed  by  a  governmental  agency  or 
court,  or  officer  thereof,  having  jurisdiction 
over  the  Corporation  as  such  custodi^in, 
which  on  its  face  affects  mich  securities. 

A  fiu'ther  change  is  represented  by 
SCCP  Member  Bulletin  No,  56  entitled 
"Pledging  of  Collateral  Secmities  to 
Lending  Banks"  and  attached  as  Exhibit 
3.  The  Bulletin  describes  the  procedures 
whereby  SCCP  members  may  use  the  de- 
pository faculty  of  SCCP  (called  PHILA- 
DEP  after  its  nominee  name)  to  liypothe- 
cate  seciu'itles  to  a  bank  by  means  of  a 
book  entry  pledge  in  order  to  coUaterali/.e 
a  loan.  After  discussing  several  advan- 
tages of  the  pi-ocedure5.  the  Bulletin 
describes  (1)  how  a  pledge  i^  made.  t2> 
how  it  is  released,  (3>  what  reports  are 
generated,  (4)  how  dividends  are  proc- 
essed and  (5)  what  charges  are  applied. 
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STATEMENT  OF  BASIS  AND  PURPOSE 

Tlie  nialn  puiTx^^e  of  the  rule  changes 
.  -  x<)  des<:nbe  clearly  that  SCCJP  does  not 
n<ive  a  lien  on  any  .'^tock  fi>r  which  the 
clearing  member  has  p-ald  SCCP  in  full. 
thereby  estAbU.shmg  the  status  of  stock 
held  in  custodial  capacity  by  SCC:P  to  be 
in  a  good  control  location  according  to 
the  requirements  of  Rule  15c3-3(c)(l) 
under  the  Act.  An  additional  purpose  is 
to  set  forth  more  specifically  the  author- 
ity of  SCCP  with  regard  to  the  segrega- 
tion of  hypothecated  or  pledged  secu- 
rities upon  instructions  from  clearing 
members. 

The  proposed  rules  relate  to  the  fol- 
lowing standards  contained  in  Section 
17A<bi  1 3)  of  the  Act  as  well  as  to  rules 
tuider  the  Act  hereafter  cited: 

(a)  They  provide  safeguards  for  securities 
and  funds  in  the  custody  and  control  of 
SCCP  for  which  SCCP  is  responsible; 

(b)  They  comply,  more  specifically,  with 
Rules  8c-l(g),  15c2-Ug)  and  15c3-3(c)(l) 
under  the  Act  relating  to  control  locations; 

(c)  They  protect  investors  against  imposi- 
tions of  unwarranted  liens  which  might  be 
asserted  in  favor  of  SCCP  or  third  parties. 

SCCP  has  revised  its  membership  ap- 
plication form  in  keeping  with  the  con- 
cept of  no  liens  on  fully  paid  stock.  Upon 
distribution  of  these  forms  for  re-execu- 
tion, no  adverse  comment  has  been  re- 
ceived from  members. 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  rules. 

On  or  before  July  19,  1976,  or  within 
such  longer  period  ( i )  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  ap- 
propriate and  publishes  its  reasons  for  so 
finding,  or  (ii)  as  to  which  the  above- 
mentioned  self -regulatory  organization 
consents,  the  Commission  will: 

(a'  By  order  approve  such  proposed 
rule  change,  or 

(b>  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  tlie  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
10549.  Copies  of  the  filing  with  respect 
.to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W..  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July  2, 
1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
June  7,  1976. 
(FR  Doc,76-l6981  Filed  6-10-76; 8:45  am) 


(Release  No.  34-125281 

SETTLING  DISPJTES  BETWEEN  CUSTOM- 
ERS AND  REGISTERED  BROKERS  AND 
DEALERS 
Development  of  Nationwide  Procedures 

The  Commission  today  incited  all  in- 
terested persons  to  submit  in  writing 
their  ideas  for  a  procedure  that  will  be 
available  nationwide  through  the  self- 
regulatory  organizations  to  investors  for 
settling  disputes  arising  out  of  deaings 
in  securities  between  a  customer  and  a 
registered  broker-dealer. 

In  a  letter  to  President  Ford  on  Janu- 
ary 8.  1976,  Chairman  Hills  reported 
upKjn  the  actions  that  had  been  and 
would  be  taken  at  the  Securities  and  Ex- 
change Commission  to  implement  the 
President's  four  point  regulatory  pro- 
gram.' The  third  point  of  that  program 
was  the  matter  of  responsiveness  to  con- 
sumers, including  the  handling  of  inves- 
tor complaints.  The  Chairman  reported 
that  two  programs  would  be  developed 
in  response  to  the  need  to  deal  more 
effectively  with  investor  complaints. 

The  first  of  these  two  programs  is  un- 
derw  ay.  On  May  20, 1976,  Chairman  Hills 
announced  the  creation  of  an  Office  of 
Consumer  Affairs  and  named  Van  P. 
Carter  as  its  Acting  Director." 

The  second  program  involves  the  de- 
velopment of  a  model  and  uniform  sys- 
tem of  dispute  grievance  procedures  for 
the  adjudication  of  small  claims.  This 
system  could  provide  for  the  efiQcient  and 
economical  disposition  of  grievances  and 
should  not  be  burdensome,  complex  or 
costly  to  the  investor:  in  other  words, 
the  system  could  function  in  a  manner 
similar  to  a  small  claims  court.  The 
Commission  invites  all  interested  persons 
to  submit  written  comments  dealing 
with  the  organization  and  operation  of 
such  a  procedure.  It  is  anticipated  that 
a  streamlined  dispute  grievance  proce- 
dure will  increase  the  effectiveness  of 
existing  arbitration  facilities  made  avail- 
able by  the  American  Arbitration  Asso- 
ciation, the  American,  Boston,  Cincin- 
nati, Midwest.  New  York,  Pacific  and 
Philadelphia  Stock  Exchanges,  the  Chi- 
cago Board  Options  Exchange,  and  the 
National  Association  of  Securities  Deal- 
ers. 

The  establishment  of  an  efficient  sys- 
tem for  resolving  disputes  involving 
small  sums  should  contribute  signifi- 
cantly to  the  protection  of  investors 
I  which  is  the  objective  of  the  federal  se- 
curities laws) ,  to  the  increased  participa- 
tion of  individual  investors  in  the  securi- 
ties market  (which  the  securities  indus- 
try has  often  encouraged*,  and  to  the 
conduct  of  a  seciu-ities  business  in  a 
manner  that  observes  high  standards  of 
commercial  honor  as  required,  for  ex- 
ample, by  Article  in.  Section  1  of  the 


'  The  four  principal  points  of  a  regulatory 
reform  program  had  been  articulated  by  the 
President  on  July  10,  1975  in  a  meeting  with 
the  ten  Independent  regulatory  agencies, 

'An  announcement  dated  May  20,  1976 
describing  the  functions  of  the  new  ofBce  la 
available  upon  request  from  the  CJommls- 
slon's  Office  of  Public  Information.  500  North 
Capitol  Street,  Washington,  D.C,  20549, 


Rules  of  Pair  Practice  of  the  National 
.Association  of  Securities  E>eaJers,  and 
-hat  promotes  just  and  equitable  princi- 
ples of  trade  as  required  by  Section  6(b) 
(5)  of  the  Securities  Exchange  Act  of 
1934. 

Commentators  are  requested  not  to 
recite  the  factual  basis  for  any  pending 
or  previous  dispute  or  grievance  against 
brokers,  dealers  or  other  persons;  how- 
ever, comments  on  the  effectiveness  of 
ongoing  dispute  grievance  systems  are 
invited.  In  addition,  comments  on  the 
following  matters  would  be  appreciated : 

1.  The  manner  and  practicality  of 
making  such  a  system  readily  available 
to  investors  in  every  city  with  a  popula- 
tion of  100.000  and  over. 

2.  Who  should  be  permitted  to  par- 
ticipate in  the  system,  e.g.  should  coun- 
sel be  permitted  for  either  party? 

3.  Should  the  system  be  restricted  to 
claims  below  a  stated  dollar  amount,  for 
example.  $1,000?  $500?  $300? 

4.  How  will  the  system  integrate  with 
existing  procedures,  such  as  the  current 
arbitration  procedures  available  through 
certain  self- regulatory  organization  and 
state  and  federal  courts? 

5.  What  standards  should  the  Commis- 
sion apply  in  determining  whether  to 
review  the  disposition  of  a  complaint? 

6.  What  is  the  role  of  the  self -regula- 
tory organizations  and  in  what  way  can 
outside  organizations,  such  as  the  Ameri- 
can Arbitration  Association  and  the 
Better  Business  Bureau,  be  utilized? 

7.  What  procedures  should  apply  to 
the  receipt,  processing  and  disposition  of 
disputes  submitted  under  this  system; 

8.  The  availabihty  and  procedures  for 
selecting  qualified  persons  to  adjudicate 
grievances. 

9.  How  should  the  expense  of  such  a 
system  be  defrayed  and  to  what  extent 
should  investors  bear  some  portion,  if 
any,  of  these  expenses. 

Written  comments  should  be  received 
by  Monday,  June  28,  1976  and  may  be 
addressed  to  Van  P.  Carter,  Acting  Di- 
rector, Office  of  Consumer  Affairs,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Waisbingtonv  D.C. 
20549.  marked  Attention:  Cftipute  Griev- 
ance Study.  A  public  meeting  will  be 
held  on  Wednesday,  July  7,  1976  in  Room 
776  at  the  foregoing  address. 

Persons  or  organizations  who  have 
submitted  written  comments  may  be  in- 
vited to  make  an  oral  presentation  at 
this  meeting  and  requests  to  make  such 
a  presentation  should  accompany  the 
written  comments.  In  order  to  have  a 
balanced  sample  of  all  points  of  view  at 
the  public  meeting,  the  written  submis- 
sions of  all  persons  who  have  stated  a 
desire  to  appear  will  be  reviewed 
promptly  as  they  are  received  and,  as 
soon  as  possible  after  the  June  28  dead- 
line for  such  written  submissions,  the 
persons  who  will  be  invited  to  make  a 
presentation  will  be  notified.  Oral  pres- 
entations will  be  limited  to  10  minutes 
for  each  Individual  or  organization;  and 
the  staff  may  address  questions  to  the 
speakers. 
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NW..   Washington,   D.C.   20506.   or   call 
area  code  (202)  382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
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Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  (Pub.  L.  92- 
463)  notice  Is  hereby  given  that  a  meeting 
of  the  Public  Programs  Panel  will  meet 
at  Mystic,  Cormecticut  on  July  1,  and  2, 
1976,  commencing  at  9  a.m. 

The  purpose  of  the  meeting  Is  to  re- 
view Humanities  Museums  and  Historical 
Organizations  grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
.sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy, 
pursuant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6;  of  5  U.S.C.  552' b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  OflQ- 
cer,  Mr.  John  W.  Jordan.  806  15th  Street. 
N\V.,  Washington,  DC.  20506.  or  call 
area  code  (202)  382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
I  FR  Doc.76-16950  Piled  6-10-76;8:45  am] 
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May  26.  1976. 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  Jioly  6 
and  7,  1976,  commencing  at  9:30  a.m. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Program  Development 
Grant  proposals  that  have  been  sub- 
mitted to  the  Endowment  for  possible 
grant  funding. 

Because  the  proposed  meeting  will  con- 
sider financial  information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(b> 
and  that  it  is  essential  to  cloee  the  meet- 
ing to  protect  tr.e  frx-  p.xchange  of  in- 
ternal views  ar.d  to  a.  .id  interference 
with  operation  of  the  Committee. 


Close  Advisory  Committee  Meetings. 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552(bi 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  in- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Panel. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Offi- 
cer. Mr.  John  W.  Jordan,  806  15th  Street. 

It  is  suggested  that  those  desiring  more 
specific  Information  contact  the  Advi- 
sory Committee  Management  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street.  NW.. 
Washington.  D.C.  20506,  or  call  Area 
Code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

I  PR  Doc.76-16951  Plied  6-10-76; 8; 45  aiii| 


PUBLi<~    PROGRAMS    PANEL 


Meetin. 


May  27.  1976. 


Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L.  92- 
463  >  notice  is  hereby  given  that  a  meet- 
ing of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C,  on  July  7.  8. 
and  9,  1976,  commencing  at  1  p.m. 

The  purpose  of  the  meeting  is  to  re- 
view Humanities  Media  Grant  proposals 
that  have  been  submitted  to  the  Endow- 
ment for  possible  grant  fimding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per- 
sonnel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
suant to  authority  granted  me  by  the 
Chairman's  Declaration  of  Authority  to 
Close  Advisory  Committee  Meeting.s. 
dated  August  13,  1973. 1  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552 (bi 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  In- 
ternal views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  Offi- 
cer, Mr.  John  W.  Jordan.  806  25th  Street. 
N.W.,  Washington,  D.C.  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 
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FEDf".v   ENERGY  ADMINISTRATION 

NO-  '  ^    ".f    CASES   FILED   WITH    THE 
OFFICE   'It    £,XCEPTiONS   AND   APPEALS 

Week  of  May  21, 1976-May  28,  1976 

Notice  is  hereby  giyen  that  during  il.i- 
week  of  May  21  through  May  28.  1976  the 
appeals  and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to 
this  notice  were  filed  with  the  Federal 
Energy  Administration's  Office  of  Ex- 
ceptions and  Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
PEA  written  comments  on  the  appli- 
cation within  ten  days  of  service  of  nc- 


NO 
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tice,    as   prescribed   In   the   procedural     ceipt  by  an  aggrieved  person  of  actual 
regulations.  For  purposes  of  those  regu-     notice,  whichever  occurs  first, 
lations,   the  date  of  service  of  notice  Michael  F.  Butler, 

shall  be  deemed  to  be  the  date  of  pub-  General  Counsel. 

lication  of  this  notice  or  the  date  of  re-         June  7. 1976. 
Appe.ndix  — LKvf  of  cases  received  ly  the  Offioe  of  ExccpUom  and  Appcalx,  May  21  to 

28,  1916 

nite  Name  and  lOfal ion  of  applicant  Case  No.  Type  ot  submission 

May  21,  I'.TO...  Atlantic  Richf.old  Co..  Los  Angel<>s   Calif  (If  Krant^d:    1  i;X-0044       ^^"l'P}t™7*f},fi^,'i*''^-o^'" 

way  ^1,  Thoexcoptiondcisioni.'^sucdtoA.tlant.c  RKlilieldCo.  ffa  ..aJ  (Ntey'ld 

on  May  14, 1976,  would  be  modified.)  FEA  i)ar (May  143 

Do  BP  Oil,  Inc.,  Cleveland.  Ohio.  (If  grante,!:  FEA's  in-    FEA-0843       Appeal  of  FEA's  interpre- 

terpretation  would  be  rescinded  and   HI'   Oil.  Inc..  tation. 

would  receive  an  exception  from  the  provisions  of 

Do                 Gl?y^0^p^rat?n"co..Eiiglewood.Colo.(IfBrantcd:Gary  l-EE-2499       Extension  of  FEA's  exce|.- 

^^ 1)%K  Co.  would  receive  an  extension  of  the  price  '^00    3> E Triar"^^ 

relief  granted  in  F  EA's  Mar.  10, 1976,  decision  and  or-  (^fa?.  19,  WtIk        

Do     -           Sh^eU  Oil  Co.  (Ravoudoula),  Houston.  Tex.  (If  granted:  FEE-2o22       Extension'  of    FEA's   ex- 

"" SheU  Oil  Co.  wouW  receive  an  extcMision  of  the  price  To     3  FEA  nfr    "sVt^i 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and  or-  (ApV.  23,  1976)^ 

Do  SheUOil  Co.  (Camargo),  Houston,  tex.  (H  granted:    FEE-2523  Uo. 

Shell  Oil  Co.  would  receive  an  extension  of  tUe  price 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  SheU^Oil  Co.  (ClialkleyV  Houston,  Tex.  (If  granted:    FEE-2o24  Do. 

Shell  Oil  Co.  would  receive  an  extension  of  the  price 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  She'u'on  Co.  (Elk  Cily>,  Houston.  Tex.  (If  granted:    FEE-2525  Do.  , 

Shell  Oil  Co.  would  rei  eive  an  extension  of  the  price 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  She'n  Oil  Co.  ((:oo<lwaler).  Houston,  Tex.  (If  granted:    FEE-2526  Do. 

Shell  Oil  Co.  would  receive  an  extension  of  the  pnce 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  She'ltonCo.  (Iowa).  Houston.  Tex.  (If  granted:  Shell    FEE-2527  Do. 
Oil  Co.  would  receive  an  extension  nf  the  price  relief 

granted  in  FEA's  Apr.  23.  1967,  decision  and  order  ) 
Do  Shell  Oil  Co.   tKNDC),   Houston,  Tex.  (If  granted:    FEE-2o28  Do. 

Shell  Oil  Co.  would  receive  an  extension  of  the  price 

rcHef  granted  in  FEA's  Apr.  23,  1976.  decision  and 

Do'  SlJeU  on  Co.  (Meriiiantua),  Hou-ston,  Tex.  (If  granted:    FEE-2529  Do. 

Shell  Oil  Co.  would  receive  an  extension  of  the  price 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  She''noilCo.(N-orcon.  Houston,  Tex.  (If  granted:  Shell    FEE-2530  Do. 

Oil  Co  would  receive  an  exteiLsion  of  the  price  relicl 

granted  in  FEA's  Apr.  23,  1976,  decision  and  order.) 
Do  ShellOilCo.  (Person),  Hou.slon,  Tex.  (If  granted:  bhell    FEE-2o31  Do. 

Oil  Co.  would  receive  an  extension  of  the  price  relief 

granted  in  FEA's  Apr.  23,  1976,  decision  and  order.) 
Do  Shell  Oil  Co.  (I'renti.e).  Hou.<ton,  Tex.  Of  granted:    F  EE-2o32  Do. 

Shell  Oil  Co.  would  reieive  an  exiension  of  the  pnc^ 

relief  granted  in  FEA's  Apr.  23,  1976,  decision  and 

Do  Sl^e'lf  Oil   Co.    (Ued    Fish   Bay),   Houston,   Tex.   (If    FEE-2o33  Do; 

"       granted:  Shell  Oil  Co.  would  rweive  an  extension  of 

the  price  relief  granted  in  FEA's  .\pr.  23,  19.6,  deci; 

Do  Sh1rOifc°o.''(Vaii).  Houston.  Tex.  (If  granted:  Shell    FEE-2534  Do. 

Oil  Co.  would  receive  an  extension  of  the  pnce  relief 

granted  in  FEA's  Apr.  -23,  1976,  decision  and  order  ) 
Do  Shell   Oil    Co.    (West   Seminole),    Houston.   Tex.    (If    FEE-S-jSo  Do. 

granted-  Shell  Oil  Co.  would  receive  an  extension  of 

the  price  relief  granted  in  FEA's  Apr.  23,  1976,  dcci- 

Do  ShllfoTR'aSey),  Houston,  Tex.  (If  granted:  Shell    FEE-2539       Price  exception   (secj 

Oil  Co.  would  be  periiiilted  to  increase  its  prices  lor  ji-.ioa;. 

natural  gas  liquid  products  to  reflect  nonproducl  cost 
'    increas(^s  in  excess  of  $0.(iO.V gal.)  ttitp  okja  nn 

Do  ShellOilCo.  (Hallev),Houslon,  Tex.  (If  granted:  SheU    FEE-2540  Do. 

Oil  Co  would  be  iKrmilted  to  increase  its  prices  for 

natural  gas  lifiuid  products  to  reflect  nonjiroduct  cost 

increases  in  excess  of  $(l.OaVgal.)       ,,       ,        _.  ,    ,,,    ,,,-1,.  o-ji  nn 

Do  Shell  Oil  Co.  (Lake  Washington),  Houston.  Tex.   (If    1EE-2j41  Do. 

granted:  Shell  Oil  Co.  would  be  iHTinitted  to  increase 

its  prices  for  natural  gas  li<|Uid  products  to  reflect 
product  cost  increa.ses  in  excess  of  $0.()Ofi'gal.). 
Do  ShellOilCo.  (Lirette).  Houston,  Tex.  (If  granted:  Shell    FEE-2512  Uo. 

"""      Oil  Co.  would  be  ixrmitled  to  increase  its  prices  for 

natural  gas  liquid  products  to  rellect  nonproduct  cost 

increases  in  exciss  of  ^O.OO.')  gal.^-      „■       .,  .    ,     t.,,r.  „-.,  t>« 

Do  Shell  Oil  Co.  (O'Keene),  Houston,  Tex.  (If  granted:    F  EE-2a43  Do. 

.ihell  Oil  Co.  would  be  iHTmitted  to  increase  its  prices 

for  natural  gas  liciuid  products  to  reflect  nonproducl 

cost  increases  in  excess  of  *o.()05/gal.).  i-wir  o-ui  nn 

Do  Shell  Oil  Co.  (.-Jeiling),  Houston,  Tex.  (If  granted:  Shell    i  EE-2544  Do. 

Oil  Co    would  be  permitted  to  increase  its  pnces  for 

natural  gas  liiiuid  products  to  rellecl  nonproducl  cost 

increases  in  excess  of  $0.(K>.'i  gal.).  Trc-u  01^-  Tin 

Do  ShellOilCo.  (TXL),  Houston,  Tex.  (If  granted:  Shell    FEE-254j  Uo. 

Oil  Co   would  be  jK'rmilled  to  increase  its  prices  for 

natural  gas  li(iuid  products  to  rellecl  nonproducl  cost 

increases  in  excess  of  *0.«>5'gal.)  ,   j.  ai,„n     i-pi?  o=u«  n,. 

Do  Shell  Oil  Co.  (Yates),  Hou.ston,  Tex.  (If  granted:  Shell    FEE-2546  Vo. 

Oil  Co  would  be  perniilled  to  increase  its  prices  for 

natural  gas  litiuid  products  to  rellect  nonproduct  cost 

DO       .      .si;^OnT:^'\S^;"in.D^'T.!x.(lfgn.,ited:Sunpil    FEE-250^       ^tl^i^U^  I^OU^' 
CO.   would  receive  an   exiension  of  the   pric.e  relief  VpFA  Sirla^lO^  (Feb' 

granted  in  FEA's  Feb.  13, 1976,  decision  and  order).  3_^FEA^par.  83,10.  t^eo. 

Do  SunOilCo.  (Carney).  Dallas.  Tex.  (If  granted:  .<5un  Oil    FEE-2503  Do. 

C"o    would  receive  an  exiension  of  the  price  relief 

granted  in  FE.\'s  Feb.  13.  1976.  decision  and  order.) 
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D*t« 


Name  and   location   of  a|>pUcant 


Caae  No. 


Type  of  robmiaaioa 


.  0 Snn  Oil  Co.  (Concho),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  exten.sion  of  the  price  relief 
granted  in  FEA's  Feb.  13,  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Cowden),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13,  1976,  decision  and  order.) 

Do Pun  Oil  Co.  (Ileyser),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13,  l'.i76,  decision  and  order.) 

Do. .Sun  Oil  Co.  (Lnby),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  relieve  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13,  1976.  decision  and  order.) 

Do Sun  Oil  Co.  (.Markham),  Dallas,  Tex.  (If  granted;  Sun 

OH  Co.  would  receive  an  extension  of  the  price  relief 
granted  In  FEA's  Feb.  13.  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Maurice),  Dallas,  Tex.  (If  granted:  Sun 

OH  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FE.\'s  Feb.  13,  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Peoria),  Dallas.  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13,  1976.  decision  and  order.) 

Do Sun  Oil  Co.  (Robstown),  Dallas,  Tex.  (If  granted:  Sun 

OU  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13,  1976,  decision  and  order.) 

Do .-^un  Oil  Co.  (Stctdman),  Dallas,  Tex.  (If  granted:  8un 

Oil  Co.  would  recoive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  1.3, 1976,  decision  and  order.) 

Do .*un  Oil  Co.  (Tonkawa),  Dallas,  Tex.  (If  granted:  Sun 

Oil  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Feb.  13, 1976,  decision  and  order.) 

Do ..  Sun  Oil  Co.  (Mermentau),  Dallas,  Tex.  (If  granted:  Sun 

Oil  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  .Mar.  31, 1976,  decision  and  order.) 

Do. Sun  Oil  Co.  (Spivey),  Dallas.  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FE.\'s  Mar.  31 ,  1976,  decision  and  order.) 

Do Sun  .Oil  Co.  (Canalesl,  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co?  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  Mar.  12,  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Delhi),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FE.V's  Mar.  12,  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Dragon  Trail),  Dallas,  Tex.  (If  granted: 

Sun  Oil  Co.  would  receive  an  extension  of  the  price 
relief  grantt'd  in  FEA's  Mar.  12,  1976,  decision  and 
order.) 

Do Sun  Oil  Co.  (HaUey),  Dallas,  Tex.  (If  granted:  Sun  Oil 

Co.  would  receive  an  extension  of  the  price  rehef 
granted  in  FEA's  Mar.  12,  1976,  decision  and  order.) 

Do Pun  Oil  Co.  (Jameson),  Dallas,  Tex.  (If  granted:  Sun 

Oil  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  .Mar.  12,  1976,  decision  and  order.) 

Do Sun  Oil  Co.  (Mayfield),  Dallas,  Tex.  (If  granted:  Sim 

Oil  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  .Mar.  12  1976,  decision  and  order.) 
May  2J,  1976  ..  Cotton  Petroleum  Corp.,  Denver,  Colo.  (If  granted; 
Crude  oil  producod  from  the  North  Goose  Lake  unit. 
Sheridan  County,  Mont.,  would  be  sold  at  upper  tier 
ceiling  prices.) 

Do.  ..  ( iustafson  Oil  Co.,  Washington,  D.C.  (If  granted:  FEA's 

.\pr.  20,  1976,  decision  and  order  would  be  rescinded 
and  Uustafson  Oil  Co.  would  retroactively  be  per- 
mitted to  sell  residual  fuel  oil  at  prices  in  excess  of  maxi- 
mum levels  computed  pursuant  to  10  CFR  212.93.) 

Do Coldking  Production  Co.,  Houston,  Tex.  (If  granted: 

(rude  oil  produced  from  the  Hummels  tmit  No.  1, 
East  Pheasant  Field,  Matagorda  County,  Tex.,  would 
be  sold  at  upper  tier  ceiling  prices.) 

Do Monsanto  Co.,  St  Louis,  .Mo.  (If  granted:  Monsanto  Co. 

would  receive  an  exception  from  the  provisions  of 
10  CFR  211.65,  211.66,  and  211.67.) 

Do PRC  Computer  Center.  Inc.,  McLean,  Va.  (If  granted: 

FEA's  ^lay  6.  I'j7(j.  information  renue^t  denial  would 
t>e  rescinded  and  Mr.  Tupac  of  PRC  Computer  Cen- 
ter, Inc.,  would  receive  information  pertaining  to  con- 
tract C-03-50050^50-00.) 

Do Slivll  Oil  Co.  (Mollno),  Houston,  Tex.  (If  granted:  Shell 

Oil  Co.  would  receive  an  extension  of  the  price  relief 
granted  in  FEA's  May  7,  1976,  decision  and  order.) 

Do Shell  Oil  Co.  (Tallahala),  Houston,  Tex.  (If  granted: 

Shell  Oil  Co.  would  receive  an  extension  of  the  price 

in  FEA's  -May  7,  1976,  decision  and 

order.) 

Do Phell  Oil  Co.  (Ventura),  Houston.  Tex.  (If  granted: 

Shell  Oil  Co.  would  receive  an  extension  of  the  price 
relief  panted  in  FEA's  May  7,  1976,  decision  and 
order.) 

Do -  Southland  Oil  Co.  (\GS).  Jackson,  Mis.s.  (If  granted: 

Southland  Oil  Co.  would  not  tie  required  to  reduce  it,s 
gasoline  prices  lu  May  to  reflect  a  decline  in  purcha.s<d 
gasoline  costs.) 


FEE-25(H 

Do. 

PEE-2505 

Do. 

FEE-2500 

Do. 

FEE-2507 

Do. 

FEE-y.-SOS 

Do. 

FEE-a-iOB 

Do. 

FEE-2510 

Do. 

rEE-2511 

Do. 

FEE-2512 

Do. 

FEE-2513 

Do. 

FEE-25U 

FEE-2515 

Extension  of  FEA's  excep- 
tion relief:  Sun  Oil  Co.,  3 
FEA  par.  83, 153  (Mar.  31, 
1976). 
Do. 

FEE-2516 
FEE-2517 

Extension   of  FEA's   Ex- 
ception  relief:    Bun   Oil 
Co.,  3  FEA  par.  83,129 
(Mar.  12,  1976). 
Do. 

FEE-2518 

Do. 

FEE-2519 

Do. 

FEE-2520 

Do. 

FEK-252I 

Do. 

FEE-2497 

Price       exception       (sec. 
212.74). 

FE.\-0842 
FEE-24'j8 

A  ppca)  of  F  E A 's  exception 
decision  and  order:  Uus- 
tafson Oil  Co.,  3  FEA 
par.  83,168  (Apr.  20, 
1976). 

Price  exception  (sec.  212.- 
74). 

FEE-2oOO 

Allocation  exception. 

FEA-0641 

Appeal  of  FEA's  Informa- 
tion, remiest  denial. 

FEE-2o36 
FEF.-2537 

Extension  of  FEA's  Excep- 
tion relief:  Shell  Oil  Co., 

3  FEA  par (.May  7, 

Do. 

FEE-2o38 


FEE-2.S01 
FES-'250l 


Do. 


Price      exception       (sec. 
212.811,  stay  requested. 
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ime   and   location   of  applicant 


Case   No.         Type   of   submission 


May  25,  1976  ..  Equitable   Petroletim    Corp.,   New   Orleans    La.    (If    rEE-2547 
granted:  Crude  oil  produced  from  the  Little  Lake 
Field,  Jefferson  Parish,  La.,  would  be  sold  at  upper 

tier  ceiling  prices.)  _         .„„„,, 

Do  Getty  Oil  Co.,  New  York,  N.Y.  (If  granted:  FEA's    FMR-0054 

Mar.  26,  1975,  decision  and  order  would  be  modified.) 


Price       exception 
212.74). 


(sec; 


Do  Signal  Petroleum.  New  Orleans,  La.  (If  granted:  Signal 

Petroleum  would  be  permitted  to  increase  its  prices 
for  natural  gas  liquid  products  to  reflect  nonproduct 
cost  increases  in  excess  of  $.005/gal.) 
Do  Union   Carbide   Caribe,   Inc.,  Washington,   D.C.    (If 

granted:  FEA's  May  4, 1976,  decision  and  order  grant- 
ing Commonwealth  Oil  Refining  Co.  entitlements 
for  naphtha  it  imports  and  tises  in  an  aromatlos  plant 
located  in  Penuelas,  Puerto  Rico,  would  l>e  expanded 
through  a  rulemaking  proceding  to  include  Union  Car- 
bide Caribe,  Inc.,  and  other  Puerto  Rican  petro- 
chemical producers.) 
Do  ..  Varibus  Corp.,  Beaumont,  Tex.  (If  granted:  Varibus 

Corp.  would  receive  an  exception  from  the  provisions 
of  the  FEA  mandatory  petroleum  pricing  regulations 
as  t  hey  pertain  to  transactions  between  Varibus  and 
3  nonalliUaled  entities.) 

May  26  1976        Crystal    Skyways,    Minneapolis,    Minn.    (If   granted: 
'  FEA's  Mar.  8,  1976,  decision  and  order  would  be  re- 

scinded   and    Crystal    Skyways   would   rec<>ive   an 
increase  in  its  base  period  use  of  aviation  fuel.) 
Do  Midway  Cas,  Inc.,  Dadeville,  Ala.  (If  granted:  Midway 

tias.  Inc.,  would  be  assigned  a  new,  lower  priced  sui)- 
plier  of  propane.) 

May  27  1976  Ashland  Oil  Co.,  San  Francisco,  Calif.  (If  granted:  The 
application,  if  granted,  would  reinstate  the  exception 
relief  granted  in  the  order  issued  by  the  FEA  on 
Apr.  30,  1976,  A.shland  Oil  Co.,  3  FEA  par.  83,173 
(Apr.  30,  1976),  which  was  suspended  by  the  FEA  in 
its  May  4,  1976,  order,  Ashland  Oil  Co.,  3  FEA  par. 
....  (May  4,  1976).)  „       ^„  ^ 

May  28,  1976...  Allen  Oil  Co.,  Ciilon,  N.J.  (If  granted:  Allen  0  1  Co., 
would  be  assigned  a  new,  lower  priced  supplier  of 
motor  gasoline  to  replace  its  base  period  supplier, 
Ashland  Oil  Co.)  ....     „, 

'Do  Clark  Equipment  Co.,  Buchanan,  Mich.  (If  granted: 

Clark  Equipment  Co.  would  receive  an  increase  in  its 
base  period  use  of  propane.) 
Do  Fortune  Drilling  Corp.,  San  Angelo,  Tex.  (If  granted: 

Fortune  Drilling  Corp.  would  receive  an  exception 
from  the  mandatory  i)ctroleum  price  regulations  for  the 
crude  oil  produced  from  the  Ruth  Gordon  lease  during 
the  period  November  1973  through  June  1975.) 

May '7  1976  National  Oil  Jobbers  Council,  Washington,  D.C.  (If 
granted:  FEA's  infonnation  request  denial  of  Apr.  29, 
1976,  would  be  rescinded  and  National  Oil  Jobbers 
Council  would  receive  .sections  of  the  FEA  Compliance 
Manual  which  were  withheld.) 

May  28  1976  Pecos  Vallev  Gas  Co.,  Carlsbad,  N.  .Mex.  (If  granted: 
Pecos  Valley  Gas  would  be  a,ssigned  a  new,  lower 
priced  supplier  of  propane  to  replace  its  base  [leriod 
suppliers,  tiuecii  Oil  &  Gas  &  Arrow  Gas  Co.) 


FEE-2548 
FEA-0844 

FEE-2549 

FMR-0055 

FEE-2550 
FEX-0045 

FEE-2551 

FEE-2553 
FEE-2554 

FEA-0845 

FEE-2552 


Modification  of  FEA's  de- 
cision and  order,  San 
Joaquin  Refining  Co.; 
West  Coast  OU  Co.,  1 
FEA  par.  20,759  as  modi- 
fled  by  Getty  Oil  Co., 
2  FEA  par.  80,521  (Mar. 
26,  1975). 

Price  exception  (sec. 
212.165). 


Appeal  of  FEA's  exception 
decision  and  order:  Com- 
monwealth Oil  Refining 

Co.,    3    FEA    par 

(May  4, 1976). 


Price  exception  (sec. 


!12.. 


Modification  of  FEA's  deci- 
sion and  order:  Crystal 
Skyways,  3  FEA  par. 
83,123  (Mar.  8.  1976). 

Exception  to  change  .sup- 
pliers. 

Supplemental  order:  Ash- 
land Oil  Co.,  3  FEA 
par (May  4,  1976). 


Exception  to  change  sup- 
pliers. 


Exception  to  base  period 
use. 

Price  exception. 


Appeal  of  FE.\'s  informa- 
tion request  denial. 


Exception  to  change  .sui>- 
plier. 


|PR  Doc.76-16905  Filed  6-7-76;4:43  pm] 


[)[: PART  M  E.N T   OF    LABOR 


E'MPLOYMEM  TRANSFER  AND  BUSiNLSS 
COMPETITION  DETERMiNATH'jNS  UN- 
OIR   THE  RUPAL  OEVtLOPMLNT    ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  appUcant.  It  is  permissible  to  assist 
the    establishment    of    a    new    branch. 


affiliate  or  subsidiary,  only  if  this  will 
not  result  in  increased  unemployment  in 
the  place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility 
is  being  established  with  the  intention 
of  closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  t^  employ  the  efficient 
capacity  of  existing  competitive  commer- 
cial or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary's  Labor  review  and  cer- 
tification procedures  are  set  forth  at  29 
CFR  Part  75,  published  January  29,  1975 
(40  FR  4393).  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into  con- 
sideration the  following  factors: 
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1.  The  ov 
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which    the 
located. 

2.  Employnient 
dustry  in  the 

3.  The 
facility  unde  • 
with  particular 
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facilities  in 
in  other  areafc 
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employment  and  unem- 

in  the  local  area  in 

)roposed    facility    will    be 


trends  in  the  same  in- 
local  area. 

effect   of   the   new 

the  local  labor  market, 

emphasis  upon  its  poten- 

uton  competitive  enterprises 

area. 

ve  effect  upon  other 

ihe  same  industry  located 

(where  such  competition 
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or  facilities,  t|he 


Nam 


Cayey  Dairy  Prol  it-ts.  liu- Cayey,  P.R. 


M.  Frenville  Co... 
Orlando  Coals.,  In. 


Cotton  Patch  Res 
Rockwell  Tire  A 


t  iurant Eutaw,  Ala 

itel  Co..  Inc KocWwell,  N.C.... 


hC: 


Pineville  riiallh 
Manchester  Ileal! 
Sooth  liatc  .Mall 
Wilbourn  Dev.  loj 
Ilarral  Helicopter 
The  Enstrom  He 
Tom  VV.  Kaufn)an 
RiverlanJ  Oil  Mill 
Louisiana  (iulf 
Crescent  (-'hiiuical 


Ciret 


Center,  Inc Pinevllle,  Ky 

.'are  Center,  lac. Manchester,  Ky 

South  Leitchfield,  Ky 

lent  Co.,  Inc IJrenaila,  Miss 

lie - Circleville,  Ohio 

liiopter  Corp Menominee,  Mich 

o CarroUton,  Ohio 

Inc.. - Bossier  City,  La. 

Inijustries,  lae Ilouma,  La 

,  Inc Rosenburg,  Tex 


Occuoa: 


Notice  is 
sory  Committee 
and  Health. 
107  le' 1 1 >  of 

and  Safety  St 
and  section  7 
Occupational 
1970  i23  U  8 
day,  Ju:.e  -j 
1976,  startuu 
Room  of  thr 
Rhode  Islar.  . 
ton.   DC.    T.  I 
public. 

The  purpo-. 
the  presentat. 
lull  commute^ 
▼doped  by  th 
vertical  standard 
asbestos  m  thje 

Wntt«n  da 
be  submitted 
to   the   Comrrt 
Any  such  subpi 
ttie  meeting  ';x- 


of  applications  involv- 

of  branch  plants 

potential  effect  of  such 


NOTICES 

new  facilities  on  other  existing  plants 
or  facilities  operated  by  the  applicant. 
All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determi- 
nations which  mast  be  made  regarding 
these  appplications  are  invited  to  submit 
such  information  In  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW, 
Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this  7th 
day  of  June  1976. 

Ben  Burdetsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applications  received  during  the  ircek  ending  June  j,  1916 


of  npiilie.ml 


I>oeallnn  o( 
enterprise 


Principal  product  or  activity 


Olovcrsyille,  N.Y. 

■Liqui-o'as,  Inc Ulenville,  W.  Va.. 


nc Kearney,  Mo 

Bennett,  Colo 

Maddock,  N.  Uak. 

Cortez,  Colo 

_  Lisbon,  N.  Uak 

L'o Avondale,  Aril 

Blackloot,  Idaho. 


Variform  Pla5tics, 
Norman  F.  Toft.. 
Service  &  Pari?..- 
Keesee  Motor  Co.. 

Kelsen's 

Watkiris  Chevrolet 
Country  Meats,  lui 
Santa  Kof^i  llospitll Citiayoma,  P.R 


Manufacture  and  packing  of  ice  cream  miles 

and  froien  dessert  mixes. 
Manufacture  of  leather  goods. 
Coal  mining;  processing  of  natural  gas  and 

its  distribution. 
Restaurant. 
Retail    siiUs    and    s*Tvices    of   agricultural 

products. 
Niusing  care.i 
Do.  1 

Shopping  eenfer. 
Medical  services. 
Crop  services. 
Manufacture  of  helicoptens. 
Manufacture  of  stainless  steel. 
Cottonseed  oil  mill. 
Administrative  and  clerical  services. 
Mariufaelurc  and  distribution  of  agiicultural 

chemicals. 
Extrusion  of  plastic  shapes. 
Retail  grocery  store. 
Farm  ettuipuient  sales  and  service. 
-Auto  sales. 

Restaurant  and  bowling  alley. 
.\uto  sales. 
Me.at  packing  plant. 
Hospital. 


|FR  Doc  70-16959  Filed  6-10-76;8:45  am] 


jna!  Safety  and  Health 
dministration 


ADVISOlRY   COMMITTEE  ON 
CONSTRUCTION   SAFETY  AND   HEALTH 


Meeting 


hereby  given  that  the  Advi- 

on  Construction  Safety 

established  under  section 

the  Contract  Work  Hoiu-s 

indards  Act  (40  U.S.C.  333) 

b)  of  the  Williams-Steiger 

Safety  and  Health  Act  of 

G55     -xm  meet  on  Tues- 

.d  Wednesday,  June  30, 

J  00  a.m.  in  the  Caucus 

tl  I.day  Inn  Central,  1501 

,,.?    N  W.,  Washing- 

•,.;.j   „i  open  to  the 


bers  of  the  group  and  will  be  included  in 
the  record  of  the  meeting. 
Communications  may  be  mailed  to: 

J.  Goodell,  Committee  Management  Office, 
Department  of  Labor,  Occupational  Safety 
and  Health  Administration,  Third  Street 
and  Constitution  Avenue,  N.W.,  Room  N- 
3635,  Washington,  DC.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IFR  Doc.76-17101  Filed  6-10-76;8:45  am] 
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CiTATION    GUIDELINES    iN 
MULTiEMPLOYER   WORKSITES 

Extension  of  Time  for  Public  Comment 

On  Tuesday,  April  27,  1976.  notice  was 
published  in  the  Federal  Register  (41 
FR  17639)  of  citation  guidelines  in  multi- 
employer worksites  covered  by  the  Wil- 
liams-Stelger  Occupational  Safety  and 
Health  Act  of  1970  ^84  Stat.  1590  et  seq., 
29  U.S.C.  651  et  seq.) .  Interested  persons 
were  invited  to  submit  data,  views  and 
arguments  regarding  the  proposed  guide- 
lines on  or  before  May  27,  1976.  In  re- 
sponse to  the  prop)osal  submissions  have 

I 


been  received  from  several  interested 
parties  requesting  additional  time  In 
which  to  file  comments.  Generally,  the 
reasons  given  for  the  requests  are  that 
the  issues  raised  by  the  proposed  guide- 
lines are  novel  and  complex  and  that 
more  time  is  essential  in  order  to  prop- 
erly respond  to  the  proposed  guidelines. 

We  find  these  requests  and  support- 
ing rationale  to  have  merit,  and  have 
decided  to  extend  the  period  for  the  fil- 
ing of  comments  and  objections. 

Moreover,  an  extended  comment  pe- 
riod will  permit  public  consideration  of 
recent  Occupational  Safety  and  Health 
Review  Commission  decisions  in  "Sec- 
retary V.  Bechtel  Power  Corporation  " 
08HRC  Docket  No.  5064  (Rev.  Com'n. 
March  11.  1976),  "Secretary  v.  Gross- 
man Steel  &  Aluminum  Corp.,"  OSHRC 
Docket  No.  12775  (Rev.  Comn.  May  12, 
1976)  and  "Secretary  v.  Anning- Johnson 
Company,"  OSHRC  Docket  No.  12775 
(Rev.  Com'n.  May  12,  1976) .  These  deci- 
sions detail  the  Occupational  Safety 
and  Health  Review  Commission's  posi- 
tion on  employer  respoasibility  at  multi- 
employer construction  worksites.  There- 
fore, notice  is  hereby  given  that  the 
period  for  submitting  written  data,  views 
and  arguments,  as  well  as  for  the  filing 
of  objections  is  extended  from  May  27, 
1976  to  July  12,  1976.  As  originally  di- 
rected such  material  must  be  submitted 
in  quadruplicate  to  Barry  White,  Asso- 
ciate Assistant  Secretary  for  Regional 
Programs,  Room  N-3603,  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20210  no  later  than  July  12,  1976. 

Signed  at  Washington,  D.C.  tliis  3rd 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-17100  Filed  &-10-76;8;45  ami 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub- 
group on  Compliance,  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACKDSH) ,  wUl  meet  on  July  16, 
1976  In  Room  N-3437,  Department  of 
Labor  Building,  3rd  Street  and  Consti- 
tution Avenue,  NW,  Washington,  D.C. 
20210. 

The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  meeting  will  begin  at  9  a.m.  The 
public  is  invited  to  attend.  The  Subgroup 
will  discuss  Issues  regarding  employer 
responsibility  for  safety  and  health  con- 
ditions on  multi-employer  construction 
sites.  OSHA  has  recently  proposed  new 
guidelines  on  this  Issue  (41  F^R  17639) 
and  requested  written  comments  from 
the  public.  The  Subgroup  wishes  to  pro- 
vide the  public  an  opportimity  to  com- 
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incut  mfonnally  before  developing  il.- 
recommendations  to  the  full  committee 
on  tills  matter. 

For  additional  information  on  the 
Subgroup's  agenda,  please  contact: 

Nancy  L.  Hucke,  National  Advisory  Conunlt- 
tee  on  Occupational  Safety  and  Health, 
Department  of  Labor-OSHA,  Committee 
Management  Office,  Room  N-3635,  Third 
Street  and  Constitution  Avenue,  NW, 
Washington,  D.C.  20210,  Phone:  (202)  523- 
8024. 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for  fu- 
ture agenda  items  which  are  received 
by  the  Committee  Management  OSice 
before  the  meeting,  preferably  with  20 
copies,  will  be  presented  to  tiie  Sub- 
RToup  and  included  in  the  official  record 
of  the  meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  shoiUd  state  the  amount 
of  time  desired,  the  capacity  in  which 
t.he  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Subgroup  Chair- 
man, depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  June  1976.       » 

Joanne  L.  Goodell, 
Executive  Secretary. 

[FRDoc.76-16733  Filed  6-10-76;8:45  am) 


SOUTH    CAROLINA   STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre.scribes 
procedure?  under  section  18'  of  tlie  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667 >  'hereinafter  called 
the  Act)  by  which  the  Regional  Admln- 
i.'^trator  for  Occupational  Safety  and 
Health  hereinafter  called  the  Regional 
Admini.straton  luider  a  delegation  of 
authority  from  the  Assistant  Secretary- 
f  f  Labor  for  Occupational  Safety  and 
Health  'hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
and  approve  standards  promulgated  pur- 
suant to  a  State  plan  which  has  been 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  December  6,  1972,  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South  Car- 
olina plan  and  the  adoption  of  Subpart  C 
to  Part  1952  containing  the  decision. 

The  South  Carolina  plan  provides  for 
the  adoption  of  Federal  standards  as 
State  standards  after  public  hearing. 
Section  1953.41  of  29  CFR  provides  that 
A  State  initiated  change  supplement  Is 
required  whenever  the  State  takes  with 
regard  to  its  plan  an  action  not  other- 
wise covered  by  this  part  that  would  im- 


l)iv.  I  on  the  eflet  livi-ne.'i.s  of  the  State 
program."  By  letter  date-d  March  17, 
1976  from  Edgar  L  McGowan.  Commls- 
.sioner.  Soutli  Caroiiiia  Department  of 
Labor  to  Doiiala  E.  MacKenzie,  Regional 
Adniini;5irat£)r.  and  incorporated  as  a 
part  of  the  plan,  the  State  submitted  the 
following  amended  State  standards: 
amendments  to  §  1910.66.  J  1910.68, 
5  1910.94,  §  1910.103,  §  1910.107,  §  1910.- 
108,  S  1910.143,  I  1910.178,  §  1910.261, 
§  1910.263,  §  1910.308,  §  1910.309.  §  1926.- 
151.  S  1926.351,  §1926.400,  §1926.401, 
§  1926.404,  §  1926.803. 

These  standards  were  promulgated 
after  public  hearings  held  on  March  11, 
1976  and  by  filing  with  the  South  Caro- 
lina Secretary  of  State  on  March  11, 
1976,  respectively,  pursuant  to  Act  379, 
South  Carolina  Acts  Joint  Resolutions, 
1971  (Sections  40-261  through  40-274 
South  Carolina  Code  of  Laws.  1962). 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  while  differing 
somewhat  from  the  Federal  provide 
equivalent  worker  protection.  The  dif- 
ferences include: 

1.  The  provisions  of  the  1975  National 
Electrical  Code  (NFPA  No.  70-1975  and 
ANSI  Cl-1975)    are  to  be  enforced. 

2.  Portions  of  NFPA  33-1975  and 
NFPA  34-1975  have  been  incorporated 
in  the  spray  finishing  (§  1910.107)  and 
dip  tank  (§1910.108)  sections.  These 
amendments  are  necessary  for  consist- 
ency with  the  1975  National  Electrical 
Code  adoption. 

The  State  standards  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement  along  with  the  ap- 
proved plan  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Commissioner  of  Labor,  South  Carolina 
Department  of  Labor,  3600  Forest  Drive, 
Columbia,  South  CaroUna  29211:  Office 
of  the  Regional  Administrator,  Suite  587, 
1375  Peachtree  Street,  N.E.,  Atlanta, 
Georgia  30309;  and  Office  of  the  Asso- 
ciate Assistant  Secretary  for  Regional 
Programs,  Room  N3603,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  good  cause  exists  for  not  publish- 
ing the  supplenjent  to  the  South  Caro- 
lina State  Plan  as  a  proposed  change 
and  making  the  Regional  Administra- 
tor's approval  effective  upon  publication 
for  the  following  reasons : 

1.  The  standards  are  essentially  iden- 
tical to  the  comparable  Federal  stand- 
ards and  are  deemed  to  be  at  least  as 
effective. 

2.  The  standards  were  adopted  in  ac- 
cordance with  procedural  requirements 
of  State  law  and  further  participation 
would  be  unnecessary. 


This  decision  is  effective  June  11, 1976. 

(Sec.  18,  I*ub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667) )  Signed  at  Atlanta,  Georgia, 
thlB  26th  day  of  AprU  1978. 

Donald  E.  Mackenzie, 
Regional  Administrator. 

[FR  Doc.76-17099  Filed  6-10-76;8:45  am] 


Office  of  the  Secretary 

ITA-W-7551 
ALLEGHENY   LUDLUM   STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-755:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  stainless 
steel  sheet,  strip,  plate  and  silicon  steel 
at  the  Brackenridge,  Pennsylvania  plant 
of  Allegheny  Ludlum. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (41  FR  17027-17028) ,  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Allegheny 
Ludlum,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  the  Iron  and 
Steel  Institute,  industry  analysts  and 
Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eU- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separatlorus,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  Important  than  any  other 
caiLse. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Brackenridge  plant  incresised  2  per- 
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cent  from  1972  to  1973.  Imports  In- 
creased 39.0  percent  from  1973  to  1974. 
In^.ports  decreased  5  0  percent  from  1974 
to  1975.  The  ratios  of  imports  to  domestic 
shipments  and  cons'omption  increased 
from  10  5  percent  and  10.0  percent,  re- 
spectively, in  1974  to  22.4  percent  and 

19.1  percent  in  1975. 

Imports  of  stainless  steel  plate  in- 
creased 25/3  percent  from  1970  to  1971 
and  65.4  percent  from  1971  to  1972.  Im- 
ports declined  33.9  percent  from  1972  to 
1973.  Imports  increased  13.3  percent  from 
1973  to  1974  and  further  increased  36.7 
percent  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  shipments  and  con- 
sumption increased  from  10.0  percent 
and  9.5  percent,  respectively,  in  1974  to 
18.6  and  16.3  percent  in  1975. 

Imports  of  silicon  steel  were  not  re- 
corded prior  to  1972.  Imports  declined 

25.2  percent  from  1972  to  1973  and  20.3 
percent  from  1973  to  1974.  Imports  in- 
creased 17.0  percent  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  ship- 
ments and  consiunption  increased  from 
4.2  percent  and  4.0  percent,  respectively, 
in  1974  to  7.4  percent  and  7.0  percent  in 
1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  Allegheny  Lud- 
lum have  indicated  that  they  have  re- 
duced purchases  from  Allegheny  Ludlum 
and  increaised  purchases  of  imported 
stainless  and  silicon  steel  products.  The 
price  differential  between  domestic  and 
imported  steel  was  the  factor  cited  most 
frequently  as  the  reason  that  customers 
switched  from  domestic  to  foreign  sup- 
pliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  and  silicon 
steel  products  produced  by  the  Bracken- 
ridge plant  of  Allegheny  Ludlum  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certifi- 
cation: 

All  workers  at  the  Brackenridge.  Pennsyl- 
vania plant  of  Allegheny  Ludlum  Steel  Cor- 
poration who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  March 
20.  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  tjiis  27th 
day  of  May  1976. 

Gloria  G.  Pratt, 

Office  of 
Foreign  Economic  Policy. 

I FR  Doc .76- 16734  Filed  6-«>-76;8;45  am) 
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■T.\-W-637| 
ATLAS  TILE  AND  MARBLE  WORKS,  INC. 

Certificatior  Regjrdng  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  aLLuiuance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 


I 


W-637:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  who  fabricate  marble  and  gran- 
ite at  the  Brooklyn,  New  York  mill  of  the 
Atlas  Tile  and  Marble  Works,  Incor- 
porated, New  Rochelle,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10653) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Atlas  Tile  and  Mar- 
ble Works,  Incorporated,  its  major  cus- 
tomers, the  U.S.  Department  of  Interior, 
the  U.S.  Etepartment  of  Comm£rce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  nunber  or  propor- 
tion of  such  workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally  or 
partially  separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales,  production  or  both,  of  such 
firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Impwrts  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  revealed  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  and 
salaried  workers  rose  25  percent  from 
1973  and  1974  and  declined  eight  per- 
cent in  1975  compared  to  1974.  Since 
January  1976  the  Brooklyn  mill  has  been 
shutdown  due  to  lack  of  work. 

Sales,     Production,     or     Both.     Have 
Decreased  Absolutely 

Total  dollar  sales  increased  three  per- 
cent from  1973  to  1974  and  decreased  15 
percent  in  1975  compared  to  1974.  Labor 
costs  for  the  Brookl.vm  mill,  an  indicator 
of  fabrication  activities,  declined  38  per- 
cent from  July-December  1974  to  the  like 
period  in  1975. 

Increased  Imports 

Imports  of  marble  and  related  prod- 
ucts increased  in  dollar  value  each  year 
from  1971  through  1974.  In  1975  the 
ratio  of  marble  imports  to  domestic  pro- 
duction was  103.0  percent,  which  was 
above  the  average  ratio  of  91.8  percent 
for    the    1971-1974    period.    Imports    of 
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rough  and  manufactured  granite  de- 
creased in  dollar  value  from  1972 
through  1974  but  increased  28  percent  in 
1975  over  1974.  The  import/production 
ratio  for  granite  Increased  from  12.1  per- 
cent in  1974  to  19.4  percent  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  production  and  employment 
at  the  Brooklyn  fabrication  mill  have 
been  adversely  affected  by  increased  im- 
ports and  a  change  in  union  rules  effec- 
tive in  June,  1975  allowing  New  York 
City  union  workers  for  the  first  time  to 
install  imports  of  manufactured  marble. 
In  J"ime  1975  the  Atlas  Tile  and  Marble 
Works  began  using  imports  of  manu- 
factured marble  on  its  current  New  York 
contracts.  Departmental  files  indicate 
that  Imports  of  manufactured  marble 
and  granite  are  being  used  to  an  in- 
creasing extent  on  new  construction 
projects  in  the  New  York  City  area. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  marble  and  granite 
fabricated  at  the  Brooklyn  mill  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  fabrication  of  marble  and  granite  at 
the  Brooklyn.  New  York  mill  of  the  Atlas  Tile 
and  Marble  Works,  Incorporated,  New  Ro- 
chelle, New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1,  1975  are  eligible  to  apply- for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

James  P.  Taylor, 
Directing  Planning  and 
Evaluation  Staff. 
[FR  Doc.76-16737  Filed  e-10-76;8:45  am] 
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ITA-W-«49I 

C!OTH!NG   MANUFACTURING, 

1 N  C 

Negative  Df-totminato"  Regarding  Eligi- 
bility to  Aop'y  'c"  Wort-cr  Adjustment 
Assistancp 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-649 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruary 27,  1976  in  response  to  a  worker 
petition  received  on  February  27,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing boy's  sportcoats  and  suit  coats  at  the 
New  Bedford,  Mass.  plant  of  Bristol 
Clothing  Mfg.,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 


19,  1976  (41  m  11638-11639).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bristol 
Clothing,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  Orm.  or  an 
appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  "That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Impyortantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  Importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  16  percent  in  1974  com- 
pared to  1973.  The  average  number  of 
weekly  workers  declined  3  percent  in  1975 
compared  to  1974.  Average  weekly  hours 
worked  declined  38  percent  from  1973  to 
1974  and  then  increased  25  percent  from 
1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  declined  45  percent  in  quantity 
in  1974  compared  to  1973  and  declined 
33  percent  in  quantity  in  1975  compared 
to  1974. 

Production  at  Bristol  is  equivalent  to 
sales. 

Increased  Imports 

Imports  of  men's  and  boy's  dress  coats 
and  sportcoats  Increased  both  absolutely 
and  relatively  in  each  year  from  1971  to 
1973.  Imports  increased  relatively  from 
1973  to  1974.  and  then  increased  abso- 
lutely and  relatively  from  1974  to  1975. 
The  ratios  of  imports  of  men's  and  boy's 
dress  coats  and  sportcoats  to  domestic 
production  and  consumption  increased 
ifrom  21.2  percent  and  17.5  percent,  re- 
spectively, in  1974  to  28.2  percent  and 
22.0  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated that  Bristol  performed  contract 
operations  primarily  for  one  manufac- 


turer. Retail  customers  of  that  manu- 
facturer did  not  switch  purchases  to 
imports  in  1974  and  1975.  Those  custom- 
ers who  reduced  purchases  switched  to 
other  domestic  manufacturers  in  order 
to  obtain  a  wider  variety  of  styles.  The 
manufacturer  decreased  purchases  from 
Bristol  as  a  result  of  the  decline  in  de- 
mand by  the  manufacturer's  customers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  course  of  the  investiga- 
tion, I  conclude  that  increases  of  im- 
ports like  or  directly  competitive  with 
boys  sportcoats  and  suit  coats  produced 
at  Bristol  Clothing  Mfg.,  Inc.  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
plant. 

Signed  at  Washington.  D.C.  this  28th 
day  of  May  1976. 

James  F.Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-16738  Piled  6-10-76;8:45  am] 


ITA-W-r75] 

COLT  INDUSTRIES — CRUCIBLE 
STEEL-TRENT  TUBE  DIVISION 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  r&ults  of  TA- 
W-775:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  stain- 
less steel  pipe  and  tubing  at  the  East 
Troy,  Wisconsin  plant  of  Colt  Indus- 
tries— Crucible  Steel-Trent  Tube  Divi- 
sion. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  May  4, 
1976  (41  FR  18486).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  wsis  obtained 
principally  from  officials  of  Colt  In- 
dustries— Trent  Tube  Division,  its  cus- 
tomers, the  International  Trade  Com- 
mission, the  Department  of  Commerce, 
Industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  aipproprlate  subdivision  thereof,  have 
become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with   those  produced   by   the   firm  or 
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subdivisiou  are  being  imported  In  increased 
quantities,  eithfr  actual  or  relative  to  do- 
mestic production:  and 

(4t  That  such  Increased  Impor*^  have 
contributed  Laipsrtantly  to  the  separationa, 
or  threat  there-; if,  and  to  tiTe  dec.reaj>e  ir. 
sales  or  production 

The  term  jcor.rributed  irnportantiy' 
means  a  cause  uhich  la  Important  but  not 
necessarily  more  important  than  any  other 
cause 


The  investitr 
four  of  the  ab; 


tion  has  revealed  that  all 
e  critena  have  been  met. 


SiCNiFicMiT  Total  or  Partial 
;  Reparations 


of  production  'A'orkers 
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5  4  percent  m  1975  com- 
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Employmen 
at  the  Trent 
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pared  to  1974 
the  first  quar 
the  first  quar 

Sales  or  PRofcucTioN,  or  Both.  Have 
Decreased  Absolutely 

Sales    in    quantity    of    stainless    steel 

pipe  and  tubmp  de<:rea?ed  9.8  percent  in 

with  1974  and  decreased 

the  first  quarter  of  1976 
the  flr.=  t  quarter  of  1975. 
:<:  .stainless  steel  pipe  and 
t'_.b:ng  decline-a  4,9  percent  in  1975  com- 
pared With  197-1  and  declined  22.2  percent 
in  the  first  Ci'iart^'r  of  1976  compared 
with  the  first   ULirter  of  1975. 


1975  compared 

23.4  percent  i:, 

compared  witt: 

P:-,>cu 


compa:-ed  xit.H 
percent  m  197: 


^F\^E3   Imports 

•.t::;:e-~    steel   pipe   and 

'c   ,3  6  7    percent  in   1972 

1971  and  decreased  34.6 

compared  with  1972.  In 

1974.  imports  d:  stainless  steel  pipe  and 

tubing  increased  60.4  percent  compared 


with  1973  and  ii 
cent  compared 


1  1975  increased  28  2  per- 
with  1974.  The  ratios  of 
imports  to  donestic  shipments  and  con- 
sumption incr^a,?ed  from  16.0  and  16.3 
1974  to  25  7  and  24.0  re- 
spectively in  1^75. 

CONTRIEL'TED    IMPORTANTLY 


Major  custotners 
Division  East 
they  have  incr 
sources  of  supj^l 
tubing  because 
customers  indii 
tive  stature   h: 
petitors    who 
priced  imports 
tubing. 


of   the  Trent  Tube 

oy  plant  indicated  that 

^asmely  turned  to  foreign 

y  for  stairJess  steel  pipe 

of  its  lower  price.  Several 

ated  that  their  competi- 

d   been  eroded  by  com- 

riave    switched    to    lower 

of  stainless  steel  pipe  and 


After  carefu 
tained  in  the 

that  increases 
competitive  wi 
tubing  produc 
consin  plant  c 


of    Colt    Indus^r 
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tial  separation 
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of  the  Act    I 
cation: 


All    workers 
lated  to  product 
tubing  at  the 
Colt    Industries-ICruclble 


Conclusion 

review  of  the  facts  ob- 
mvestigation,  I  conclude 

f  imports  like  or  directly 
'h  stainle.'^  steel  pipe  and 
ed  at  the  East  Troy.  Wis- 
:   the  Trent  Tube  Division 

les -Crucible  Steel  con- 
u\ntly  to  the  total  or  par- 

of  the  workers  at  that 
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ejigaged    in   employment   re- 

of  stainless  steel  pipe  and 

Troy.  Wisconsin  plant  of 

Steel-Trent    Tube 


i  >n  ( 

EESt 


NOTICES 

Division  who  ■De<:am'e  tt^tally  or  partially 
separated  from  etnployment  on  or  after  Jan- 
uary 1,  1976  are  eligible  to  apply  for  adjust- 

ment  a.aalstanc«  undar  Titio  II,  Ch^ter  S  Ot 

the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  28th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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ITA-W-7761 

COLT    INDUSTRIES — CRUCiBLt 
STEEL— TRENT  TUBE  DIVISION 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-776:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  work- 
ers and  former  w^orkers  producing  stain- 
less steel  pipe  and  tubing  at  the  Carroll- 
ton,  Georgia  plant  of  Colt  Industries — 
Crucible  Steel — Trent  Tube  Division. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  May  4, 
1976  141  FR  18486).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  of  the  Colt  In- 
dristries — Trent  Tube  Division,  its  cus- 
tomers, the  International  Trade  Com- 
mission, the  Department  of  Commerce, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
.•iuch  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  ImpKirted  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  liave 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  is  important  but  not  neces- 
sarily more  important  than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the    Trent    Tube    Division.    CarroUton 


plant  increased  58  8  percent  m  1974 
compared  to  1973,  increased  41  7  percent 
in  1975  compared  to  1974  and  declined 
7.9  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  in  quantity  of  stainless  steel  pipe 
tubing  increased  44  percent  in  1975 
compared  with  1974  and  decreased  44  0 
percent  in  the  first  quarter  of  1976  com- 
pared with  the  first  quarter  of  1975. 

Production  of  stainless  steel  pipe  aiid 
tubing  increased  43.5  percent  m  1974 
compared  with  1973  and  increased  17  6 
percent  in  1975  compared  with  1974  Pro- 
duction declined  64.5  percent  in  the  first 
quarter  of  1976  compared  with  the  first 
quartet  of  1975. 

Increased  Imports 

Imports  of  stainless  steel  pipe  and  tub- 
ing decreased  36.7  percent  in  1972  com- 
pared with  1971  and  decreased  34  6  per- 
cent in  1973  compared  with  1972.  In  1974. 
imports  of  stainless  steel  pipe  and  tubing 
increased  60.4  percent  compared  with 
1973  and  in  1975  Increased  28  2  percent 
compared  with  1974.  The  ratios  of  im- 
ports to  domestic  shipments  and  con- 
sumption increased  from  16.0  and  16  3 
percent  respectively  in  1974  to  25.7  and 
24.0  percent  respectively  in  1975. 

Contributed  Importantly 
Major  customers  of  the  Trent  Tube 
Division,  CarroUton  plant  indicated  that 
they  have  increasingly  turned  to  foreign 
sources  of  supply  for  stainless  steel  pipe 
and  tubing  because  of  its  lower  price. 
Several  customers  indicated  that  their 
own  competitive  stature  was  being  erod- 
ed by  competitors  who  have  switched  to 
lower  priced  imports  of  stainless  steel 
pipes  and  tubing. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  pipe  and 
tubing  produced  at  the  CaiToUton,  Geor- 
gia plant  contributed  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers at  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  In  employment  related 
to  production  of  stainless  steel  pipe  and  tub- 
ing at  the  CarroUton,  Georgia  plant  of  Colt 
Industries — Crucible  Steel — Trent  Tube  Di- 
vision who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  February 
1,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

James  P.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 

|FRDoc.76-16892  Filed  6-10-76:8:45  am] 
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CYCLOPS  CORPORATION,    SAWHiiL 
TUBULAR   DIVISION 

Negative  Determination  Regarding  Eligi- 
bility to  Apply  for  WorNer  Adiustment 
Assistance 

In  accordance  with  section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-774;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976  in  response  to  a  worker 
petition  received  on  March  29,  1976  which 
was  filed  by  the  United  Steelwoi-kei-s  of 
America,  AFL-CIO  on  behalf  of  workers 
and  former  workers  producing  steel  pipe 
products  at  the  Sharon,  Pennsylvania 
plant  of  the  Sawhill  Tube  Division  of 
Cyclops  Corporation.  Pittsburgh,  Penn- 
sylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  <40  FR 
17030)  on  April  23,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Cyclops  Cor- 
poration, its  customers,  the  American 
Iron  and  Steel  Institute,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
inination  and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  gi-oup  eligibility  re- 
quirements of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production. 

The  term  "contributed  importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  important  than  any  other  cause. 

The  investigation  has  revealed  that  al- 
tiiough  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  niunber  of  production 
workers  declined  6  percent  in  1975  com- 
pared to  1974. 

Sales    or   Production,   or  Both,   Have 

Decreased  Absolutely 

Production  declined  9  percent  in  1974 
compared  to  1973  and  then  declined  19 
percent  In  1975  compai-ed  to  1974, 


Increased  Imports 

U.S.  imports  of  carbon  steel  pipe  and 
tubinir  declined  from  1971  to  1973,  in- 
creased from  1973  to  1974.  and  then  de- 
creased from  1974  to  1975.  Because  of  an 
18  percent  decline  in  domestic  shipments 
and  a  20  percent  decline  in  apparent  U.S. 
consumption,  imports  increased  relative 
to  domestic  shipments  and  consumption 
from  1974  to  1975.  The  ratios  of  impoi-ts 
to  domestic  shipments  and  consumption 
Increased  from  21.5  percent  and  19.2  per- 
cent, to  22.8  percent  and  20.0  peicent  le- 
.spectively,  in  1975. 

Contributed  Importantly 

Tlie  Department's  investigation  re- 
vealed that  customers  of  the  Sawhill  Tu- 
bular Division  do  not  purchase  imported 
steel  pipe  products.  Customei-s  who  le- 
duced  purchases  reported  that  their  own 
sales  had  declined  due  to  a  reduced  level 
of  activity  in  the  construction  uidustry 
and  a  reduced  level  of  capital  investment 
by  electric  utilities.  In  addition  some  sales 
were  lost  due  to  a  shift  from  steel  pipe 
and  tube  to  domestically  produced  alter- 
nate materials  such  as  copper  and  plastic. 

Conclusion 
After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  dii-ectly 
competitive  with  carbon  steel  pipe  pro- 
duced at  the  Sharon,  Pennsylvania  plant 
of  the  Sawhill  Tubular  Division  of  Cy- 
clops Corporation  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  worker  at  such  plant. 

Signed  at  Washington.  DC.  this  28th 
day  of  May  1976. 

James  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 
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|TA-W^90-516,  592  I 

FORD  MOTOR  CO. 

Determinations    Regarding    Eligibility    to 
Apply  for  Worl<er  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-490-516,  592:  investigations  regard- 
ing certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  w£is  initiated  on  De- 
cember 18,  1975  in  response  to  worker 
petition  (TA-W-483-516,  592)  received 
on  the  same  date  which  were  filed  by  the 
International  Union,  United  Automobile, 
Aei'ospace,  and  Agricultural  Implement 
Workers  of  America  (UAW)  on  behalf 
of  workers  and  former  workers  engaged 
in  the  production  of  full  size  cars,  sub- 
compyact  cars  and  components  for  such 
cars  at  thirty-five  (35)  plants  of  the 
Ford  Motor  Company.  Dearborn,  Michi- 
gan. This  determination  applies  to  work- 
ers at  the  twenty-eight  (28)  plants 
which  produced  components  for  Ford  au- 
tomobiles. During  the  course  of  the  In- 


vestigation, the  UAW  informed  the  De- 
partment that  its  petition  was  not  in- 
tended to  cover  assembly  plants  or  sup- 
plier plants  Involved  in  the  production 
of  Mercury  automobiles.  Injury  was  al- 
leged only  at  auxiliary  plants  supplying 
parts  to  Ford  luxury  small  and  subcom- 
pact  cars. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
1342)  on  Januarj'  7.  1976.  A  public  hear- 
ing was  properly  requested  by  the  UAW 
and  was  held  on  January  26.  1976. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ford  Motor 
Company,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  the  Motor  Vehicle  Manu- 
facturers Association,  Automotive  News, 
Ward's  Automotive  Reports,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  ether  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  ha\e 
contributed  importantly  to  tlie  separa- 
tions, or  Uireat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly"' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  aiu- 
other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
declined  from  model  year  1974  to  model 
year  1975  by  the  following  percentages 
at  the  petitioning  auxiliary  plants  listed 
below:  Stamping — Buffalo,  New  York — 
6.4  percent;  Chicago.  Illinois — 17.3  per- 
cent; Cleveland,  Ohio  'Walton  Hills'  — 
17.7  percent;  Dearborn.  Michigan — 
13.5  percent;  Woodhaven.  Michigan — 
18.5  percent;  Ti'ansmissions  and  chas- 
sis— Sharonville,  Ohio — 2.4  percent; 
Fairfax,  Ohio — 33.6  percent:  Canton. 
Ohio — 13.4  jiercent;  Monroe,  Michigan — 
8.1  percent;  Warren,  Michigan  (Sterling 
Van  Dyke) — 10.8  percent;  Engines- 
Cleveland,  Ohio — 11.6  percent;  Lima. 
Ohio — 16.0  peixent;  Northville.  Mich- 
igan— 7.6  percent;  Castings — Cleveland, 
Ohio — 2.4  percent;  Flat  Rock.  Michigan 
(Michigan  Casting  Center)— 10.8  per- 
cent; Dearborn.  Michigan— 7.5  percent: 
Muscle  Shoals,  Alabama  (Sheffield)— 1.9 
percent;  Dearborn,  Michigan  (Vulcan 
Forge^— 7.2   percent;    Glass— Nashville. 
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DECRE.A5ED    ABSOLUTELY 

Sales  of  part ;  for  use  in  Ford  Motor 
Company  subcompact  and  luxur.-  ^mall 
cars  declined  iii  real  terms  from  model 
year  1974  to  m.cdel  year  1975  by  the  fol- 
lowing percent, ige.>  at  the  petitioning 
auxUiary  plant;  listed  below:  Stamp- 
j4ew  York — 27.1  percent; 
0  8  percent;  Cleve- 
Wakon  Hills> — 47, .5  percent: 
Michigan— 51  6  percent: 
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Ohio — 77,9  per-ent;  Canton,  Ohio — 37,6 
;;-ercent:  Mor.r:»e.  Michigan — 48  3  per- 
cent: Warren,  Michigan  'Sterling  Van 
EK-ke' — 45.7  p?rcent:  Engines — Lima, 
Ohio  fFour  Cylinder' — 51,7  percent: 
Nor^h-vir.e.  Michigan- 66,9  percent; 
Ca.^Ur.gs— Cleveland,  Ohio — 34  8  per- 
cent: Flat  Rock,  Michigan  'Michigan 
Casting  Center' — 417  pcrcen'::  Dear- 
bom.  Mic'higari — 47  7  perf'ent:  Muscle 
Slioals,  Alabarrla  <  Sheffield' —61  5  per- 
r-^nt:  DeLTrborti.  Michigan  'Vulcan 
Forge — 53  4  percent:  Glass — Nashville, 
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NOTICES 

tiry  small  or  subcompact  cars  in  model 
year  1974  or  modei  year  1975:  Trar.smls- 
slon  and  Chassis — Fairfax,  Ohio;  En- 
gines— Cleveland.  Ohio  fSix  Cylindfr); 
Lima  Ohio  -  Six  and  Eight  Cylinder^  . 

Increased  Imi-'Orts 

Retail  sales  of  new  automobiles  in  the 
U  S.  declmed  18  3  percent  from  MY  1973 
to  MY  1974  and  declined  14.4  percent 
from  MY  1974  to  MY  1975.  Sales  of  do- 
mestically built  cars  declined  more 
rapidly,  falling  19.6  percent  from  MY 
1973  to  ^^l  1974  and  20.4  percent  from 
MY  1974  to  MY  1975.  Imports  of  new 
cars  declined  14.0  percent  from  MY  1973 
to  MY  1974  and  then  Increased  4.6  per- 
cent from  MY  1974  to  MY  1975.  Imports 
increased  tiieir  share  of  domestic  con- 
sumption from  22.8  percent  In  MY  1973 
to  24.0  percent  In  MY  1974  and  to  29.3 
percent  in  MY  1975. 

The  decline  in  retail  sales  of  subcom- 
pact cars  was  less  pronounced  than  the 
decline  m  the  market  as  a  whole.  Sales 
of  subcompact  cars  fell  by  365  thousand 
units  or  15,0  percent  from  MY  1973  to 
MY  1974  and  fell  by  188  thousand  units 
or  9.1  percent  from  MY  1974  to  MY 
1975.  Sales  of  domestically  produced 
subcompact  cars  declined  11.8  percent 
from  MY  1973  to  MY  1974  and  25.0  per- 
cent from  MY  1974  to  MY  1975.  Sales  of 
imported  subcompact  cars  decreased 
from  1,630  thousand  tmlts  comprising 
67.0  percent  of  the  U.S.  subcompact  car 
market  In  MY  1973  to  1,360  thousand 
tmrts  comprising  65  7  percent  of  the 
market  in  MY  1974  In  MY  1975,  import 
sales  declined  slightly  in  absolute  terms 
to  1.349  thousand  imits  but  rose  to  71.7 
percent  of  domestic  sales. 

In  contrast  to  the  subcompact  car 
market,  domestic  sales  of  luxury  small 
cars  rose  sharply  during  the  same  pe- 
riod, increasing  30.8  percent  from  MY 
1973  to  MY  1974  and  64.6  percent  from 
MY  1974  to  MY  1975.  Sales  of  domesti- 
cally produced  luxury  small  cars  in- 
creased 91.8  percent  from  MY  1973  to 
MY  1974  and  71.0  percent  from  MY  1974 
to  MY  1975.  Bales  of  imported  luxury 
small  cars  decreased  10.2  percent  from 
MY  1973  to  MY  1974  and  then  increased 
55  3  percent  from  MY  1974  to  MY  1975. 
The  m.arket  share  held  by  imports  de- 
clined sieadly  from  59.8  percent  In  MY 
1973  to  41.0  percent  in  MY  1974  and  to 
38.7  percent  in  MY  1975. 

CONTTUBTTTED    IMPORTANTLY 

The  Department  of  Labor  previously 
determined  that  increased  imports  of 
luxury  small  cars  from  Canada  and  over- 
seas imports  of  subcompact  cars  "con- 
tributed Importantly"  to  the  total  or 
partial  separation  of  workers  employed 
in  tiie  production  of  Ford  Motor  Com- 
pany liLxury  small  and  subcompact  cars 
at  tliree  Ford  assembly  plamts.  (TA-W- 
487-4891  (41 FR 20042-4) 

The  determination  of  injury  to  work- 
ers producing  Ford  luxury  small  cars  was 
based  upon  the  finding  that  increased 
imports  of  General  Motors  luxury  small 
cars  from  Canada  in  MY  1975  adversely 
affected  sales  of  the  Ford  Mustang.  The 


Increase  In  sales  of  imported  General 
Motors  luxury  .''mall  cars  from  MY  1974 
to  MY  1975  was  33  percent  greater  than 
the  decline  in  Mustang  sales  during  the 
same  period. 

The  determination  of  injury  to  work- 
ers producing  Ford  subcompact  cars  was 
based  upon  the  finding  that  sales  of  im- 
ported subcompact  caxs  '  including  those 
produced  in  Canada)  increased  as  a  per- 
centage to  domestic  subcompact  car  con- 
sumption from  65,7  percent  in  MY  1974 
to  71.7  percent  In  MY  1975  and  that  con- 
stuners  in  the  MY  1975  period  shifted 
their  ptirchases  to  foreign  subcompacts. 
Sales  of  subcompact^  imported  fro:n 
overseas  Increased  from  54.6  percent  to 
65.9  percent  of  domestic  subcompact  <  iir 
sales  during  the  same  period. 

It  was  further  determined  that  imports 
of  cars  other  than  luxury-  sm.all  cars  from 
Canada  and  subcompacts  had  a  negligi- 
ble Impact  on  Ford's  domestic  production 
of  luxury  smaU  and  subcompact  cars. 

Nearly  all  of  the  petitioning  au.xiliary 
plants  produce  only  a  fraction  of  their 
output  for  use  in  Ford  luxurj-  small  ajid 
subcompact  cars.  Eight  of  the  petition- 
ing auxiliary  plants  produced  a  signifi- 
cant proportion  of  tlieir  output  for  use 
in  Ford  subcompact  and  luxury  small 
cars.  The  Maiunee,  Ohio  stamping  plant. 
one  of  the  eight,  began  production  in 
July  1974.  Total  sales  from  that  plant 
Increased  by  almost  375  percent  from 
MY  1974  to  MY  1975  while  sales  of 
stampings  to  the  affected  carlines  in- 
creased by  more  than  150  percent. 

The  Lima,  Ohio  engine  plant  produced 
all  of  its  four  cylinder  engines  for  use 
in  the  adversely  affected  cars.  The 
Cleveland,  Ohio  stamping  plant:  the 
Deairbom,  Michigan  stampmg  plant; 
the  Woodhaven,  Michigan  stamping 
plant;  the  Warren.  Michigan  'Sterling/ 
Van  Dyke)  transmission  and  chassis 
plants;  and  the  Utica,  Michigan  trim 
plant  produced  approximately  one- 
fourth  to  one-third  of  their  output  for 
use  in  Ford  subcompact  and  luxury  small 
cars. 

It  is  concluded  that  increased  imports 
of  subcompact  cars  and  luxury  small  cars 
contributed  importantly  to  decreased 
sales  and  employment  at  the  seven 
plants  listed  above.  Declines  in  dollar 
sales  <in  real  terms)  of  parts  for  use  in 
Ford  subcompact  and  luxury  small  cai-s 
and  in  total  plant  employment  from 
MY  1974  to  MY  1975  are  sho^n  below: 
Cleveland,  Ohio  (Walton  Hills)  stamping 
plant — 47.5  percent  and  17.7  percent; 
Dearborn,  Michigan  stamping  plant — 
51.6  percent  and  13.5  percent;  Wood- 
haven,  Michigan  stamping  plant — 46.1 
percent  and  18.5  percent;  Warren,  Mich- 
igan (Sterling/Van  Dyke)  transmission 
and  chassis  plants — 45.7  percent  and 
10.8  percent;  and  the  Utica,  Michigan 
trim  plant — 23.0  percent  and  7.9  per- 
cent. 

The  remaining  petitioning  auxiliary 
plants  of  Ford  produced  less  than  one- 
fifth  of  their  output  for  use  in  subcom- 
pact and  luxury  small  cars.  These  plants 
include  cases  TA-W-491.  493-497,  500- 
506,  509,  511,  513-516,  and  592. 
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At  the  Sharonville,  Ohio  transmission 
plant,  production  of  automatic  transmis- 
sions for  2.8  liter  Ford  Pinto  engines  was 
reduced  and  eliminated  during  the  1975 
model  year.  The  production  of  the  au- 
tomatic transmissions  was  transferred  to 
a  Ford  Motor  Company  facility  in  Bor- 
deaux, Fi-ance.  The  automatic  transmis- 
sions for  the  2.8  liter  Ford  Mustang  en- 
gine were  not  affected  by  the  transfer 
and  are  still  exclusively  made  at  the 
Sharonville  facility.  Sales  of  transmis- 
sions for  2.8  liter  Ford  Pinto  engines  de- 
clined 87.9  percent  in  value  (in  real 
terms)  from  MY  1974  to  MY  1975  and  to- 
tal plant  employment  declined  2.4  per- 
cent during  the  same  period. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tsdned  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  Ford  Motor  Company 
luxury  small  and  subcompact  cars  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  producing 
parts  for  such  Ford  Motor  Company  cars 
at-  the  Cleveland.  Ohio  (Walton  Hills) 
stamping  plant;  the  Dearborn,  Michigan 
stamping  plant:  the  Woodhaven,  Michi- 
gan stamping  plant;  the  Warren,  Michi- 
gan 'Sterling  and  Van  Dyke)  transmis- 
sion and  chassis  plants;  the  Lima.  Ohio 
engine  plant  (four  cylinder  engines 
only  I  ;  and  the  Utica,  Michigan  trim 
plant  of  the  Ford  Motor  Company;  and 
that  increases  of  imports  like  or  directly 
competitive  with  automatic  transmis- 
sions for  Ford  Pintos  produced  at  the 
Sharonville,  Ohio  plant  of  the  Ford  Mo- 
tor Company  contributed  importantly 
:o  the  total  or  partial  separation  of  the 
workers  at  that  plant.  I  further  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  Ford  Motor  Company 
cars  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  workers 
at  the  remaining  twenty  (20)  petition- 
ing auxiliary  plants  of  the  Ford  Motor 
Company. 

In  accordance  with  the  provisions  of 
tlie  Act,  I  make  the  following  certifica- 
tions : 

All  hourly  and  Balaried  workers  of  ihe  Ford 
Motor  Compmny  Cleveland.  Ohio  (Walton 
Hills)  stamping  plant  (TA-W-508)  engaged 
In  employment  related  to  the  production  of 
parts  for  use  In  Ford  subcompact  or  luxury 
small  cars  who  became  totally  or  partially 
separated  on  or  after  November  18,  1974  and 
before  October  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  if. 
Chapter  2  of  the  Trade  Act  of  1974:  and 

All  hourly  and  salaried  workers  of  the  Ford 
Motor  Company  Dearborn,  Michigan  stamp- 
ing plant  (TA-W-512)  engaged  in  employ- 
ment related  to  the  production  of  parts  for 
use  in  Pord  subcompact  or  luxury  .small  cars 
who  become  totally  or  partially  separated  on 
or  after  November  18.  1974  and  before  Octo- 
ber 1,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  11,  Chapter  2  of 
the  Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the  Ford 
(Motor  Company  Woodhaven,  Michigan 
stamping  plant  (TA-W-507)  engaged  in  em- 
ployment related  to  the  production  of  parts 
for  use  in  Ford  subcompact  or  luxury  small 
cars  who  became  totally  or  partially  sepa- 
rated  on   or   after  November    18.    1974    and 


before  October  1,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974:  and 

All  hourly  and  salaried  workers  of  the  Ford 
Motor  Company  Lima,  Ohio  engine  plant 
(TA-W-490)  engaged  In  employment  related 
to  the  production  of  four  cylinder  engines 
for  tise  In  Ford  subcompact  or  luxury  small 
cars  who  became  totally  or  partially  .sepa- 
rated on  or  after  November  18.  1974  and  be- 
fore October  1,  1975  are  eligible  to  apply  for 
adjustment  as.slstance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the 
Ford  Motor  Company  Warren.  Michigan 
(Sterling)  transmission  and  cha.s,si.s  plant 
(TA-W-498)  engaged  in  employment  related 
to  the  production  of  parts  for  use  in  Ford 
subcompact  or  luxury  small  cars  who  be- 
come totally  or  partially  separated  on  or  after 
November  18,  1974  and  before  October  1. 
1975  are  eligible  to  apply  for  adjustment  a.s- 
sistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the  Ford 
Motor  Company  Warren,  Michigan  (Van 
Dyke)  traxismlsslon  and  cha.ssis  plant  (TA- 
W-499)  engaged  in  employment  related  to 
the  production  of  parts  for  use  in  Ford  sub- 
compact  or  luxury  small  cars  who  became 
totally  or  partially  separated  on  or  after 
November  18,  1974  and  before  October  1, 
1975  are  eligible  to  apply  for  adjustment  as- 
sLstance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the 
Pord  Motor  Company  Utica,  Michigan  trim 
plant  (TA-W-510)  engaged  In  employment 
related  to  the  production  of  part-s  for  use  in 
Ford  subcompact  or  luxury  small  cars  who 
became  totally  or  partially  separated  on  or 
after  November  18,  1974  and  before  October 
1,  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974:  and 

All  hourly  and  salaried  workers  of  the 
Ford  Motor  Company  Sharonville,  Ohio 
transmission  plant  (TA-W-492)  engaged  in 
employment  related  to  the  production  of 
parts  for  use  In  Ford  subcompact  or  luxury 
small  cars  who  became  totally  or  partially 
separated  on  or  after  November  18,  1974  and 
before  October  1,  1975  are  eligible  to  apply 
for  adjustment  a.sslstance  under  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  DC.  this  2d 
day  of  June  1976. 

Joel  Segall. 
Deputy  Under  Secretary. 
International  Affairs. 

|FR  Doc.76   16894  Piled  6-10-76:8  45  am) 


lTA-W-6161 

L.   AND    W     BRASSIERE   CO. 

CertifMaiior   P.  .      fj     t;  Eligibility  to  Apply 
for  Ao'-ker  A',i  ,-•:;' fnent  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-616:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20,  1976  in  response  to  a  work- 
er petition  received  on  February  20.  1976 
which  was  filed  by  the  Corset  and  Bras- 
siere Workers  Union  on  behalf  of  former 
workers  producing  brassiere^;,  blouses, 
and  bikinis  at  the  New  York  Cit--.  New 


York  plant  of  L.  and  W.  Brassiere  Com- 
pany. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10643).  No  public  hear- 
ing wa«  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQcials  of  L.  and  W. 
Brassiere  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  and 
Department  files. 

In  order  to  make  an  afiBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  botli.  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  imports  of  articles  like  or  directly 
competitive  with  articles  produced  by  work- 
ers' firm  or  an  ap>propriate  subdivision  there- 
of, have  increased  either  absolutely,  or  rela- 
tive to  domestic  production,  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production. 

The  term  "contributed  Importantly  "  means 
a  cause  which  is  important  but  not  neces- 
.sarlly  more  Important  than  any  other  cau.s^. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
L.  and  W.  Brassiere  Company  increased 
14  percent  in  the  last  six  months  of  1974 
from  the  last  six  months  of  1973.  Em- 
ployment fell  In  the  first,  second  and 
third  quarters  of  1975  compared  to  the 
same  quarter  of  the  previous  year. 

EmploxTnent  of  salaried  workers  fell 
30  percent  in  the  last  six  montlis  of  1974 
from  the  last  six  months  of  1973  and  50 
percent  in  the  first  ten  months  of  1975 
from  the  first  ten  months  of  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  domestically  manufactured 
brassieres,  girdles  and  panties  by  L.  and 
W.  Brassiere  declined  seven  percent  from 
1973  to  1974  and  declined  ten  percent 
from  1974  to  1975. 

Production  data  was  not  available  for 
the  L.  and  W.  Brassiere  Company.  All 
production  ceased  in  November  1975, 
when  the  company  closed. 

Icreased  Imports 

Imports  of  brassiers,  bra-lettes  and 
bandeaux  increased  in  each  year  from 
1970  thi-ough  1974,  both  absolutely  and 
relative  to  domestic  production  and  con- 
sumption. The  ratio  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  31.7  and  30.1  percent,  re- 
.«ipectively  in  1973  to  35.4  percent  and  37.0 
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MELTDN    SHIRT   CO. 

Certification  Re^  arding  Eligibility  To  Apply 
for  Worker  /djustment  Assistance 
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NOTICES 

In  order  to  make  an  affinna4ive  deter- 
mination and  is^ue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirerr.enUj  of  Section  222  of  the  Trade 
.Act  of  1974  must  be  met: 

I  1 1  That  a  slgnlflcant  number  or  pro- 
portion of  the  workers  In  such  workera' 
firm,  or  an  appropriate  subdtytslon  thereof 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tially separated; 

(2)  That  sales,  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  comF>€tI- 
tfve  with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Importo  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
.sales  or  production. 

The  term  "contributed  Importantly" 
mean.s  a  cause  which  Is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Sep.'vraiions 

The  average  number  of  production 
v.orhei-s  increased  19  percent  in  1974 
compaied  to  1973.  then  decreased  22  per- 
cent from  1974  to  1975. 

Average  weekly  hours  worked  by  pro- 
duction workers  rose  5  percent  from  1973 
to  1974  and  then  declined  9  percent  in 
1975  compared  to  the  previous  year. 

Employment  fell  in  each  quarter  of 
1975  from  the  same  quarter  of  the  pre- 
viotis  year. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales   rose   18   percent  from   1973   to 

1974.  then  declined  22  percent  from  1974 
to  1975.  Sales  fell  54  percent  in  the  first 
quarter  of  1975  when  compared  to  the 
same  quarter,  previous  year. 

Production  of  cotton  flannel  shirts  in- 
creased 59  percent  from  1973  to  1974, 
then  decreased  2  percent  from  1974  to 

1975.  Production  of  \^"ool  shirts  declined 
6  percent  from  1973  to  1974  and  36  per- 
cent from  1974  to  1975.  Wool  jacket  pro- 
duction fell  1  percent  from  1973  to  1974 
and  44  percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  woven  cot- 
ten  sport  shii-ts  increased  absolutely  and 
relatively  from  1971  to  1972,  then  fell  ab- 
solutely and  relatively  from  1972  to  1973. 
Imports  increased  absolutely  and  rela- 
tively 1973  to  1974  and  from  1974  to 
1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  rose  from 
53.4  percent  and  34.8  percent  respective- 
ly in  1974  to  58.4  percent  and  36.9  per- 
cent respectively  in  1975. 

Imports  of  men's  and  boys'  woven  wool 
sport  shirts  increased  relatively  in  each 
year  from  1971  to  1973,  then  decreased 
both  absolutely  and  relatively  from  1973 
to  1974.  Imports  increased  absolutely 
from  1974  to  1975.  The  ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption in  1975.  of  52.2  percent  and 


34.3  percent  respectively,  while  decreas- 
ing from  the  1974  ratios,  exceed  the  1970- 
1974  averages  of  44.8  i^ercent  and  27.4 
percent  respectively. 

Imports  of  men's  and  boys'  non-tai- 
lored outer  jackets  incre?5ed  ab.-^lutely 
in  each  year  from  1971  to  1973  Imports 
decreased  relative  to  dome?=tic  produc- 
tion and  consumption  from  1971  to  1972. 
then  increased  relatively  from  1972  t-o 
1973.  From  1973  to  1974,  import.^;  de- 
clined absolutely  and  relatively  Imports 
fell  absolutely  from  1974  to  1975  The  ra- 
tio of  imports  to  domestic  production 
and  consumption  incresised  from  48  4 
percent  and  32.6  percent  respectively  m 
1974  to  58.9  percent  and  37.1  percent  in 
1975. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated that  most  customers  surveyed  re- 
duced purchases  of  shirts  and  jackets 
from  the  Melton  Shirt  Company  and  in- 
creased purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  impoils  like  or  directly 
competitive  with  men's  and  boys'  shirt.s 
and  jackets  produced  at  the  Batavia, 
New  York,  plant  of  the  Melton  Shirt 
Company  contributed  importantly  to  Uie 
total  or  partial  separation  of  tlie  workers 
of  that  plant.  In  accordance  with  pro- 
visions of  the  Act,  I  make  the  follow mg 
certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  men's  and  boys'  shirto 
and  jackets  at  the  Batavia,  New  York  plant 
of  the  Melton  Shirt  CcHnpany  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  February  5,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  28th 
day  of  May  1976. 

James  F.  T.aylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  Doc.76-16735  Filed  6-10  76:8:45  am] 


:TA-W-633| 
PL.iN    FOOTWEAR  CO. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-633:  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1976  in  response  to  a  worker 
petition  received  on  February  27,  1976 
which  was  filed  by  the  Boot  and  Shoe 
Workers'  Union  on  behalf  of  workers  and 
former  workers  producing  women's  and 
children's  casuals  and  infants'  shoes  at 
Penn  Footwear  Company,  Nantlcoke. 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  f41  FR  10661-10662).  No  pub- 
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Lc  hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penn  Foot- 
wear Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibilty 
requirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor- 
tion of  workers  in  such  workers'  firm  or  an 
appropriate  subdivision  of  the  firm  have  be- 
come totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely, 

(3)  That  articles  like  or  directly  competi- 
tive with  articles  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

1  he  term  "contributed  importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarUy  more  Important  than  any  other  cause. 

The  investigation  reveals  that  all  of 
the  above  four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  in- 
creased by  1.4  percent  in  1974  compared 
to  1973  and  declined  18.3  percent  m  1975 
compared  to  1974. 

Sales    or    Prodi;ction,    or    Both.    Have 
Decreased  Absolutely 

Production,  in  quantity,  declined  17.1 

percent  in  1974  compared  to  1973  and 
26.9  percent  in  1975  compared  to  1974, 

I.Vi:  REASED  Imports 

Import';  of  Infant^'  and  babies'  non- 
rubber  footwear  increased  from  1971  to 

1972.  decrea.sed  m  1973  and  1974  com- 
pared to  the  precedmg  year,  and  In- 
crea.'ied  m  1975  compared  to  1974.  The 
import  to  production  and  iniport  to  con- 
siunption  ratios  increa.";cd  from  28.6  per- 
cent and  22.2  percent,  respectively,  in 
1974  to  31.5  percent  and  24.0  percent,  re- 
spectively, ill  1975. 

Imports  of  ciuldren's  nonrubber  foot- 
wear increased  from  1971  to  1972  and 
decreased  every  year  tliereaf ter  up  to  and 
UK  luding  1975.  "The  import  to  production 
and  miport  to  consumption  ratios  in- 
crea.'^ed  from  1971  to  1972.  decrea.'^ed  in 

1973,  and  increased  every  year  thereafter 
up  to  and  Including  1975.  Imports  of 
r  p.ildren'.';  nonrubber  footwear  decreased 
9  0  percent  in  1975  compared  to  1974, 
while  apparent  U.S.  consumption  and 
production  declined  also.  The  import  to 
production  and  imixirt  to  consumption 
ratios  increased  from  59.2  percent  and 
37.2  percent,  respectively,  in  1974  to  64.5 
percent  and  39  3  percent,  respectively  in 
1975. 


Imports  of  women's  and  misses'  non- 
rubber  footwear  with  nonleather  uppers 
alternately  rose  and  fell  between  1971 
and  1975  beginning  with  a  decrease  from 
1971  to  1972  and  ending  with  a  3.6  per- 
cent increase  in  1975  compared  to  1974. 
The  ratios  of  imports  to  production  and 
consumption  Increased  annually  from 
151.2  and  60.2  percent,  respectively  in 
1971  to  174.5  and  63.6  percent,  respec- 
tively, in  1973,  before  falling  to  153.5 
and  60.6  percent,  respectively,  in  1974. 
In  1975  the  ratios  of  imports  to  produc- 
tion and  consumption  increased  to  160.1 
and  61.6  percent,  respectively. 

CoNTRiByiED  Importantly 

Customers  of  Penn  Footwear  Company 
indicated  that  increased  purchases  of 
imported  women's  and  children's  casual 
shoes  resulted  in  decreased  purchases  of 
shoes  from  the  Penn  Footwear  Company. 
A  number  of  reasons,  including  cheaper 
prices,  were  given  by  customers  as  influ- 
encing their  decision  to  purchase 
imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  Uke  or  directly 
competitive  with  women's  and  children's 
casuals  and  Infants'  shoes  produced  by 
the  Penn  Footwear  Company,  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Penn  Footwear  Com- 
pany who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Febru- 
ary 19,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IPR  Doc.76-16740  Filed  6-10-76; 8: 45  am) 


[TA-W-66C; 
REPUBLIC   STEEL   CORP 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  wilii  section  222  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-666:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  inve.stigation  was  initiated  on 
March  12,  1976  in  response  to  a  worker 
petition  received  on  March  12.  1976 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  stainless 
steel  at  the  Massillon  plant  of  Republic 
Steel  Corporation,  MasslUcm,  Ohio. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  March 
26,  1976  (41  FR  12754).  No  public  hear- 
ing was  requested  and  none  was  held. 


The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflBcials  of  Republic 
Steel  Corporation,  its  customers,  the  In- 
ternational Trade  Commission,  the  De- 
partment of  Commerce,  industry  ana- 
lysts and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  parUaUy  separated,  or 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  tb.o6e  produced  by  the  firm  or  sub- 
division are  being  Unported  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separatlon-s,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  Important  than  any  other 
cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 27.0  percent  in  1975  compared 
with  1974.  Average  weekly  hours  worked 
declined  7.7  percent  in  1975  compared 
with  1974.  Einployment  ot  production 
workers  within  the  Enduro  Di\-lsion  de- 
clined 43.7  percent  in  1975  compared 
with  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  and  production  figures  are  fur- 
nished in  terms  of  shipments  in  quan- 
tity. Shipments  of  all  stainless  steel 
products  from  the  Massillon  plant  de- 
creased 56.1  percent  in  1975  compared 
with  1974.  Shipments  declined  every 
quarter  of  1975  cc«npared  with  the  like 
quarters  of  1974. 

Shipments  of  stainless  steel  sheet  de- 
creased 60.8  percent  in  1975  compwired 
with  1974.  Shipments  declined  every 
quarter  of  1975  compared  with  the  like 
quarters  in  1974. 

Shipments  of  stainless  steel  strip  de- 
creased 54.4  percent  in  1975  compared 
with  1974.  Shipments  declined  every 
quarter  of  1975  compared  with  the  like 
quarters  in  1974. 

Shipments  of  stainless  steel  plate  in- 
creased 0.5  percent  in  1975  compared 
with  1974.  However,  shipments  declined 
in  the  last  two  quarters  of  1975  com- 
pared with  the  like  quarters  of  1974. 
Stainless  steel  plate  represented  less 
than  2  percent  of  total  company  stain- 
less steel  shipments  in  1975. 

Shipments  in  stainless  steel  bars  de- 
creased 24.3  percent  in  1975  compared 
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Contributed  Importantly 

Customers  cf  the  Republic  Steel  Mas- 
sillon  Works  )lant  indicated  that  they 
have  increasingly  turned  to  foreign 
sources  for  these  stainless  steel  products. 
The  reason  given  for  these  increased  pur- 
chases of  imp<  rts  was  the  price  differen- 
tial which  exists  between  domestic  and 
imported  ,?*a::i.--    -t-:^!. 


sjtainless  steel  bar  have  in- 

from  1971  to  1975;  by 

1972  compared  to  1971, 

1973  compared   to   1972, 
?nt  in   1974  compared  to 

increased   5,0  percent  in 

with  1974,  The  ratios  of 

dortestic  shipments  and  con- 

sed  from  16.6  and  15.0. 

1974  to  29.5  and  23.9  re- 


L'     NCLV5ION 

1  review  of  the  facts  ob- 

investigation,  I  conclude 

of  imports  like  or  directly 

th  stainless  steel  produced 

c  n  Works  plant  contributed 

J  the  total  or  partial  sepa- 

orkers   at  that  firm.  In 

.tn    the   provisions   of   the 

oliowmg  certifir.itiOi. : 


NOTICES 

separated  from  employment  on  or  after 
March  9.  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  25th 
day  of  May  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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(TA-W-6171 
WARNER  GEAR  CO. 

Certif  cation  Regarding  Eligibility  To  Apply 

for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  E)epartment  of 
Labor  herein  presents  the  results  of  TA- 
W-617;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Feb- 
ruarj-  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Automobile  Workers 
of  America  on  behalf  of  workers  and  for- 
mer workers  producing  transmissions  at 
the  Warner  Gear  Company,  Muncie.  In- 
diana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10652) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  the  Warner  Gear  Company, 
its  major  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
nace,  each  of  the  group  eligibility  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  TTiat  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  Important  than  any  other  cause. 

The  investigation  revealed  that  all  of 
tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Warner  Gear  Company 
rose  three  percent  from  1973  to  1974  and 


dropped  41  percent  in  1975  compared  to 

1974.  Starting  in  the  fourth  quarter  of 

1975,  however,  recalls  exceeded  layoff,-: 
causing  monthly  employment  of  produc- 
tion workers  to  rise. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Unit  sales  of  automobile  and  truck 
transmissions  increased  14  t>ercent  from 
1973  to  1974  and  decreased  47  percent 
in  1975  compared  to  1974.  Total  dollar 
sales  of  all  transmission.?  and  of  certain 
sub-assemblies  and  replacement  part.? 
increased  26  percent  from  1973  to  1974 
and  dropped  32  percent  from  1974  to 
1975. 

Increased  Imports 

Import  data  for  automotive  transmis- 
sions and  for  marine  and  industrial 
transmissions  are  not  separately  iden- 
tifiable. The  results  of  an  OT.^.A.  survey 
indicate  that  imports  of  three-siwed 
manual  transmissions  increased  abso- 
lutely and  relatively  from  1973,  when 
there  were  no  reported  imports,  through 
1975,  when  the  import/consumption  ratio 
reached  40.5  percent. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated that  major  customers,  who  bought 
automotive  transmissions  from  Warner 
Gear,  had  purchased  substantial  quan- 
tities of  three-speed  manual  transmis- 
sions from  a  Mexican  firm  in  1974-1975. 
Manual  transmissions  for  cars  and 
trucks  comprised  over  80  percent  of  total 
transmission  shipments  by  Warner  Gear 
during  the  1574-1975  period.  This  loss  of 
business  adversely  affected  .sales  and  em- 
ployment at  Warner  Gear  from  mid- 
1974  through  the  third  quarter  of  1975, 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  transmissions  pro- 
duced at  the  Warner  Gear  Company  con- 
tributed importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  engaged  in  employment  re- 
lated to  the  production  of  transmissions  at 
the  Warner  Gear  Company,  Muncie,  Indiana, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  10, 
1975  and  before  October  1.  1975,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  14th 
day  of  May  1976. 

,JAMES  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-16739  Filed  6-10-76:8:45  am) 


[TA-W-6931 

WOHL   SHOE    COMPANY    WAREHOl>SE 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of   1974  the  Department  of 
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Labor  herein  presents  the  results  of  TA- 
W-€93:  investigation  regarding  cei-tifl- 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  w£is  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  tlie  International 
Brotiierhood  of  Teamstere,  Chauffeurs, 
Warehousemen  and  Helpers  of  America 
on  behalf  of  workers  and  former  workers 
of  the  St.  Louis,  Missouri  warehouse  of 
Wohl  Shoe  Company,  a  division  of  Brown 
Group,  Inc. 

The  Notice  of  Irrv^estigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14225).  No  pubhc  hearing 
was  requested  and  none  was  held.  The  in- 
formation upon  which  tlie  determina- 
tion was  made  was  obtained  principally 
from  Wohl  Shoe  Company. 

In  order  to  make  an  aCBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilty  require- 
ments of  section  222  of  the  Trade  Act  of 
1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production. 

The  term  "contributed  importantly"  means 
a  cause  which  Is  Important  but  not  neces- 
sarily more  important  than  any  other  cause. 

If  any  of  the  above  criteria  is  not  sat- 
isfied, a  negative  determination  must  be 
made. 

Tlie  Department  of  Labor  has  already 
determined  that  the  performance  of  serv- 
ices is  .not  included  within  the  term 
"articles"  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter- 
mination in  Pan  American  World  Air- 
ways, Incorporated  (TA-W-153;  40  FR 
54639). 

The  St.  Louis  warehouse  of  Wohl  Shoe 
Company  is  a  finished  goods  warehouse 
handling  footwear  and  accessories  pur- 
chased for  retail  distribution  by  Wohl 
Shoe  Company.  Wohl  Shoe  Company 
performs  no  manufacturing  operations. 
Footwear  is  purchased  from  both  domes- 
tic and  foreign  sources:  no  more  than 
15  percent  of  the  footwear  purchased 
by  Wohl  in  recent  years  has  been  pro- 
duced by  Brown  Shoe  Company,  which 
is  also  a  divi.<;ion  of  Brown  Group.  Em- 
ployees of  the  warehou.se  are  not  in- 
volved In  the  production  of  .an  article 
within  the  meaning  of  Section  222(3)  of 
t.he  Act.  Emplo3mient  reductions  at  the 
St.  Louis  warehou.se  in  1975  were  due  to 
a  decision  by  W/ahl  to  have  shoe  orders 
"pre-packed"  t^  manufacturers  prior  to 
shipment. 


After  careful  review  of  the  issues,  I 
have  determined  that  services  of  the  kind 
provided  by  workers  at  the  St  Louis, 
Missouri  warehouse  of  Wohl  Shoe  Com- 
pany are  not  "articles"  within  the  mean- 
ing of  section  222(3)  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

Jaues  F.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 

|FR  Doc.76-16890  Filed  6-10-76:8:45  am] 
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I  International  Labor  Affairs  Revised 
Order  No.  1 J 

WORKER   ADJUSTMENT  ASSISTANCE 

Assignment  of  Responsibility  and 
Designation  of  Certifying  Officers 

1.  Purpose.  To  assign  responsibility  and 
designate  officials  as  certifying  ofBcers  to 
carry  out  functions  required  under  the 
worker  adjustment  assistance  provisions 
of  the  Trade  Act  of  1974  (19  U.S.C.  2101 
et  seq.;  hereinafter  referred  to  as  the 
Act)  and  the  implementing  regulations 
published  in  29  CFR  Part  90. 

2.  Background.  Pursuant  to  the  Act  and 
the  implementing  regulations,  the  Sec- 
retary of  Labor  must  expeditiously  proc- 
ess petitions  filed  by  worker  groups  and 
promptly  reach  a  determination  of 
whether  such  groups  should  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance. The  Act  and  the  regulations 
also  provide  for  the  issuance  of  subpenas 
and  when  requested  by  petitioners  or 
other  interested  parties,  public  hearings 
concerning  determinations  on  petitions. 
Secretary's  Order  3-75  (40  FR  17863) 
delegated  general  responsibility  for  ad- 
ministration of  the  petitioning  and  de- 
termination processes  to  tlie  Deputy 
Under  Secretary  for  International  Af- 
fairs; and  the  regulations  (29  CFR  Part 
90)  authorize  persons  titled  "certifying 
officers"  to  issue  subpenas,  preside  at 
public  hearings,  make  determinations, 
order  is  issued  to  designate  those  persons 
issue  certifications,  and  perform  such 
other  duties  as  may  be  required.  This 
order  is  issued  to  designate  those  persons 
who  shall  act  as  certifying  officers  under 
the  implementing  regulations. 

3.  Assignment  of  Responsibility  and 
Designation  of  Officials. 

a.  The  following  officials  of  the  Bureau 
of  International  Labor  Affairs  are  hereby 
designated  as  certifying  officers  under  29 
CFR  90: 

1.  The  Deputy  Under  Secretary  for  In- 
ternational Affairs; 

2.  The  Associate  Deputy  Under  Secre- 
tary for  International  Affairs;" 

3.  The  Director  of  the  Office  of  Foreign 
Economic  Policy; 

4.  The  Director  of  Planning  and  Eval- 
uation Staff:  and 

5.  The  Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

b.  Persons  designated  as  certifying 
officers  are  hereby  assigned  responsibility 
to  make  determinations  and  issue  certi- 
fications of  eligibility  to  apply  for  ad- 
justment assistance,  preside  at  public 
hearings  held  under  29  CFR  90.13,  issue 


suUpenas  under  29  CFR  90.14.  issue  ter- 
minations certifications  of  eligibility  im- 
der  29  CFR  90.17,  and  make  findings  of 
fact  concerning  determinations,  pursu- 
ant to  29  CFR  90.16  and  90.17. 

c.  Any  certifying  officer  who  receives 
the  recommendations  of  the  Director  of 
tlie  Office  of  Trade  Adjustment  Assist- 
ance, pursuant  to  29  CFR  90.15.  shall 
generally  continue  to  act  as  the  certify- 
ing officer  with  regard  to  the  particular 
petition  involved  until  a  notice  of  nega- 
tive determination  or  a  notice  of  certi- 
fication is  issued  covering  the  group  of 
workers  involved. 

4.  Effective  Date.  This  order  is  effec- 
tive'immediately. 

Signed  at  Washington,  D.C.  on  this 
3d  day  of  June  1976. 

Joel  Segall, 
Deputy  Under  Secretary 
for  International  Affairs. 

I  FR  Dck:.76-16890  Filed  6-10-76:8:45  am] 


ITA-W-8091 

ASTOR  CLOTHES  COMPANY,   INC. 

Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  23,  1976  in  response  to 
a  worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of 
the  Astor  Clothes  Company.  Inc., 
Brooklyn,  New  York. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  14,  1976  (41  FR  20041).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  of  the 
Astor  Clothes  Company,  Inc.  were  sepa- 
rated on  or  before  November  20,  1974. 
Section  223(b)  (1)  of  the  Trade  Act  of 
1974  provides,  in  substance,  that  a  cer- 
tification shall  not  apply  to  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  sub- 
division of  the  firm  occurred  more  than 
one  year  before  the  date  of  the  petition 
on  which  such  certification  is  granted. 

The  date  of  the  petition  iw  this  case 
is  April  1,  1976  and,  thus,  workers  ter- 
minated prior  to  April  1,  1975  are  not 
eligible  for  program  benefits  under  Title 
n.  Chapter  2.  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  2d 
day  of  June  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-17ia2  FUed  6-10-76;8:45  am] 


ITA-W-e84] 

BETHLEHEM   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibilrty  To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19.  1976,  the  Department  of 
Labor  received  a  petition  dated  May  7, 
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NOTICES 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  AfTairs,  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221  la)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Industrial  fast- 
eners produced  by  Bethlehem  Steel  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  21, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington. D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
of  Trade  Adjustment  Assistance. 

[FR  Doc.76-17104  Piled  6-10-76:8:45  ami 


[TA-W-8721 

DANA   CORP 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19.  1976  the  Department  of 
Labor  received  a  petition  dated  April 
20,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  International  Union.  Unit- 
ed Automobile,  Aerospace  &  Agricul- 
tural Implement  Workers  of  America  on 
behalf  of  the  workers  and  former  work- 
ers of  Spicer  Transmission  Division  of 
Dana  Corporation,  Toledo,  Ohio  (TA- 
W-872), 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Se.:tion  22Ha)  of  the  Act  and  29  CFR 
90,12. 


The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  truck  trans- 
missions produced  by  Dana  Corporation, 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  t)elow,  not  later  than 
June  21, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave..  NW  Wash- 
ington, D.C. 20210, 

Signed  at  Washington,  D.C.  this  t9th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-17106  Plied  6-10-76:8:45  am] 


[TA-W-6841 

JAY  GARMENT  CO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  19,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  the  workers  and  former  workers  of  the 
Brookville,  Indiana  plant  of  Jay  Gar- 
ment Company,  Portland,  Indiana. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on  April  2. 
1976  (41  FR  14231).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation. 
it  was  established  that  all  workers  of  the 
Brookville,  Indiana  plant  were  separated 
on  or  before  January  1975  Section  223 
(b>  (1)  of  the  Trade  Act  of  1974  provides, 
in  substance,  that  a  certification  shall 
not  apply  to  any  worker  whose  last  total 
or  partial  separation  from  the  firm  or 
an  appropriate  subdivision  of  the  firm 
occurred  more  than  one  year  before  the 
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date  of  the  petition  on  which  such  cer- 
tification is  granted. 

The  date  of  the  petition  is  this  case  is 
March  9,  1976,  and,  thus,  workers  termi- 
nated prior  to  March  9,  1975.  are  not 
eligible  for  program  benefits  under  Title 
II,  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investigation 
has  been  terminated. 

Signed  at  Washington 
day  of  May  1976. 


Signed  at  Washington,  DC. 
day  of  May  1976. 


this  19th 


Marvin  M.  Foobls, 
Director,  Office  of 
Trade  Adjustment  Assistance, 

IPR  Doc.76-17107  Piled  6-10-76:8:45  am] 
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g  t)  !  tv  To  Apply  for  Worker  Adjustment 


[TA-W-8801 


D.C.  this  27th        JELEDYNE    PITTSBURGH   TOOl    STLLL 


Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
IFRDoc.76-17105  Filed  6-10-76:8:45  am) 


SATRALLOY   INC. 

(TA-W-8831 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  farmworker  Adiiistment 
Assistance 

On  May  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  April  29, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  I'the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Satralloy,  Inc.,  Steubenville. 
Ohio,  a  subsidiary  of  Satra  Corporation, 
Pittsburgh.  Pennsylvania  (TA-W-883). 

Accordingly,  the  Director.  OfiBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
Section  221  fa)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tJie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  low  carbon 
ferro  chrome  alloys  produced  by  Satral- 
loy, Inc.,  or  an  appropriate  subdivision 
thereof  have  contnbuted  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  wiiich  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jime 
21, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  OflQce  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash- 
ington. D.C. 20210. 


Investigation  Regarding  Certification  o*  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976,  tlie  Department  of 
Labor  received  a  petition  dated  April  15, 
1976,  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Teledyne  Pittsburgh  Tool 
Steel,  Monaca,  Pennsylvania,  a  division 
of  Teledyne  Inc.,  Los  Angeles.  California 
(TA-W-880). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Afifalrs,  has  Insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
inci-eases  of  imports  of  articles  like  or 
directly  competitive  with  cold  finished 
steel  produced  by  Teledyne  Pittsburgh 
Tool  Steel,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
finn  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
Jtme2,1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
.3rd  St.  and  Constitution  Ave..  N.W., 
Washington,  DC.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

jPR  Doc.76-17108  Piled  6-10-76:8:45  ami 
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On  May  19.  1976.  the  Department  of 
Labor  received  a  petition  dated  May  6. 
1976,  which  was  filed  tmder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  Broad  Street  plant  of  The 
Torrington  Company,  Torrington,  Con- 
necticut <TA-W-881) . 

Accordingly,  tlie  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  fa)  of  ttie  Act  and  29  CFR 
90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  anti-friction 
bearings  produced  by  the  Broad  Street 
plant  of  The  Torrington  Company,  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat - 
eneid  to  begin  and  the  subdivision  of  tlie 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  t>e  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
June  21,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
AfTairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave..  N.W.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc  76-17109  Filed  6-10-76:8  45  am  | 


|TA-W-873| 
TYROL  SPORTSWEAR,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Appiy  for  WorVer  Adjustment 
Assistance 

On  May  19,  1976.  the  Department  of 
Labor  received  a  petition  dated  May  1, 
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!,'■ 


[PR  Doc  76  1  :: 


6. 

Marvin  M.  Pooks, 
Director.  Office  of 

Adjustment  Aj  .;  .'atce. 

10  F"aed  C-- 10-76,0   4i  am] 


WESCO 


Investigation 

gibility  To  A 
Assistance 


Regarding  Certrfication  of  Eli- 

pply  "for  Worker  Adjastment 


On  May  19. 
I.^ibor  rece.ved 
13 To.  v.'hich  w, 
a'  of  the  Trti; 
on  ioehalf  :f 
irorkcis  o:  We  J 
',.ex,  NY.,  a  w 
Ln4'erM0Ll-Fland 
NJ.  iTA-W-8T3 

Accordingl;. 
Trade  Adju^Laiie 
LntarnatKHial 


•A    IV   379] 

NOUSTRIES   CORP. 


1376,  ti;f  Department  of 
a  p)€tition  dated  April  28. 
s  filed  tinder  Section  221 
e  Act  of  1974  o'the  Acf' 
ib.e  workers  and  former 
5-;o  Industrie.}  Corp.,  Plain- 
aoiiy  owned  subsidiary  of 
Corp  ,   WoodthlTe  Lake, 


the    Director,    oaice    '.•'. 

nt  .Assistance.  Bureau  of 

jabor   AffajTs,  lia.s  Instl- 


NOTICES 


tuted  an  iiiv< 
t  i  0  n  2  2  1    a 


at  ion  as  provided  in  Sec- 
A  t  and  29  CPR  90.12. 

T1:-t  purpose  oi  the  investigation  is  to 
:i"  rrnu.e  *hetiier  absolute  or  relative 
ir  rea.se.s  of  imports  of  articles  like  or 
d.r- .  *  y  ompetitive  with  stop  motion  de- 
: .  e  •  r'  duced  by  Wesco  Industries  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
:  er  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
■.ermination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
uivolved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  "Htle  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  show  n  below,  not  later  than  June 
21.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OflSce  of  the 
Director.  Office  of  Tiade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  US.  Department  of  Labor,  3rd  St. 
and  Constitution  Ave.,  N.W..  Washing- 
ton. DC.  20210. 

Signed  at  Washington.  D.C..  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

;FR  Doc. 76-17111   Filed  6-10-76;8:45  am] 

INTERSTATE   COMMF-''^r 
COMMISSION 

■  ■.•-)   Rn 

ASS;GNM£.NT    Of    riElARlNGS 

Jttne  7,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previotisly  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently reflected  In  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  121745  Sub-2.  J.  T.  Spain  And  C.  D.  Spain, 
d.b.a.  Spain's  Transfer,  now  being  assigned 
September  13,  1976  (1  Week),  at  Bismarck, 
N.  Dakota,  In  a  hearing  room  to  be  later 
designated. 


MC  59120  (Sub-No.  38).  Eazor  Expres.s  Inc., 
now  assigned  June  28,  1976,  at  Pittsburgh, 
Pa.,  is  postponed  Indefinitely. 

MC-C-8958,  Global  Van  Lines,  Inc. — InvesU- 
gatlon  and  Revocation  of  Certificates,  now 
assigned  July  7,  1976.  at  Los  Angeles. 
Calif,  will  be  held  in  Room  552.  Federal 
Courthouse,  312  North  Spring  St  . 

MC  141722,  Norm's  Delivery  Service.  Inc.  now 
assigned  July  8.  1976.  at  Los  Angeles. 
Calif,  will  be  held  In  Room  522.  Federal 
Courthou.se.  312  North  Spring  Street. 

MC  135518  Sub-4,  Everett  Trucking.  Inc., 
now  being  assigned  October  18,  1976  (1 
Week) .  at  Salem,  Oregon,  In  a  hearing 
room  to  be  later  designated. 

MC-F-12713,  Campbell  Slxty-Slx  E.xpres'?, 
Inc. — Purchase  ( Portion )  — Tranamerlcan 
Freight  Lines,  Inc.  now  assigned  July  7, 
1976,  at  St.  Louis,  Mo.  will  be  held  In  Court 
Room  3,  5th  Floor,  1114  Market  Street. 

MC-F-t2312.  Whitfield  Transportation,  Inc.— 
Purchase  (Portion) — Lee  Hawkes  Trans- 
fer; and  Whitfield  Transportation,  Inc. — 
Control  and  Merger — Miller  Bros.  Truck 
Line  and  MC  108461  (Sub-No.  123).  Whit- 
field Transportation,  Inc.  now  assigned 
August  9,  1976.  at  Salt  Lake  City,  Utah  Is 
postponed  Indefinitely. 

MC^141726  Sub-3,  4.  and  5,  National  Dis- 
tributors, Inc.,  now  being  assigned  July  26. 
1976  (2  days),  at  San  Francisco.  Calif.,  In 
a  hearing  room  to  be  late  designated. 

MC  138253  Sub-2.  Monfort  Transportation 
Company,  now  being  assigned  Septem- 
ber 27.  1976  (1  day),  at  Denver.  Colo..  In 
a  hearing  room  to  be  later  designated. 

(SEAL]  ROBKRT  L.  OSWALD. 

Secretary. 
|PRDoc.76-l 7077  Filed  &-10-76i8:45  am) 


I  Ex  Parte  No.  MC-431 

LEASE  AND  INTERCHANGE  Of  VTRlCl  CS 
BY   MOTOR  CARRIERS 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Motor  Carri'^r  T.f^a.';- 
ing  Board,  held  at  its  ofBce  m  W,i.  h  :  t- 
ton,  D.C..  on  the  28th  day  of  M  i  v  i  r>7r> 

It  appearing,  That  a  petiti  >n  1  ».-  b-  on 
filed  by  Wells  Cargo.  Inc.  (MC  43J69s 
and  Wells  Cargo.  Inc..  Operator  oi  Wr^t- 
em  Truck,  Inc.  (MC  121lli  f  .r  -xuiver 
of  paragraph  (d)  of  sec!im  105  ~>  ■  f  the 
Lease  and  Interchange  of  Vehirl.' .  R.  ru- 
lations  (49  CFR  1057>.  conccrnnis  in- 
spection of  equipment  interchanged  be- 
tween petitioners ; 

It  appearing.  That  tlie  U.S.  Depart- 
ment of  Transportation  offers  no  adverse 
comment; 

It  further  appearing,  TTiat  petitioners 
have  offered  no  evidence  warranting  the 
broad  relief  requested,  which  would  in- 
clude waiver  of  the  proviso  of  paiTigraph 
(d)  above; 

It  is  ordered,  That  waiver  of  the  re- 
quirements of  paragraph  (d)  of  section 
1057.5  as  set  forth  in  the  first  paragraph 
of  this  Order  be,  and  it  is  hereby  denied, 
because  the  relief  requested  has  not  been 
found  to  be  justified. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  members  Teeple 
and  Sibbald. 

fsEAL]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.78-17076  Filed  6-10-76;8;45  am] 
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MOTOR    CARRIER    TRANSftR 
PROCEEDINGS 

June  10, 1976. 

Application  filed  for  temporai-y  au- 
thority tmder  Section  210a(b)  In  con- 
nection with  ti-ansfer  application  under 
Section  2 12a (b)  in  connection  with  trans- 
fer application  ujider  Section  212a(b) 
and  Transfer  Rules,  49  CFR  Part  1132 1 

No  MC-FC-76608  Bv  nnplication  filed 
June  2.  1976,  Mil  KO  AMERICAN 
FARMS,  INC.,  1225  We.-t  Ivlaui,  Norman, 
OK,  seeks  temporary  authority  to  lease 
the  operating  rights  of  GOVAN  EX- 
PRESS, INC.,  103  Southwest  Sixtli,  Ok- 
lahoma City,  OK.  under  section  210a(b) . 
The    transfer    to    MILKO-AMERICAN 


T  ARMS   lAi       f  the  operating  rights  of 
OOVAN    FXPr;E:ss,  INC.,  is  presently 

By  the  Commission. 


[SEAL]. 


Robert  L.  Oswald, 
Secretary. 

lFRDoc.76  17078  Filed  6-10-76;8:45amJ 


TLMPORARY    AUTHORITY    1  L 


HMlNATION 


The  temporary  authorities  granted  in 
the  dockets  listed  below  have  expired  as 
a  result  of  final  action  either  granting  or 
denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for 
permanent  authority,  on  the  date  indi- 
cated below: 


Temporary  uudiorily  applicalioii 


Final  action  or 
cwtiljcole  or  ijcrinil 


Date  of  action 


Kroblin  Kofrig.ratod  Kxpre^s,  Inc.  MC;50844^,Suh^-545 ^f^l^ii^B^"::::::"  M^y  a!  \m 


National  Cuirierp,  inc.,  MC-13'.t4'J5  8ub-121 


[SEAL] 


Robert  L 


IFR  Doc.76-17075  Filed  »-l<V-76i8:46  am] 


Oswald, 
Secretary. 
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ilo^       V^rv«i*%/4n  ^.«0        t\f       4'VtA 


2.?^32 


Title  42--Public  Health 


CHAPTER    1— PUE: 
DEPARTMENT  OF 
AND   WELFARE 


PART  51 — GRAN 
PREHENSIVE   H 
PUBLIC   HEALTH* 


SUBCHAr'ER    D GRANTS 


TS 


TO  STATE  FOR  COM 
[ALTH   PLANNING   AND 
SERVICES 


PART    51c — GRA 
HEA 


fVTS    FOR    COMMUNITY 
SERVICES 


LTH 

project  Grants  ^or  Community  Health 
Services 


Tlie  Assistant  g.. 
the  Department 


fare,  hereby  ai 
titled   ■■Grant,^ 


titled  "Grants  for 
Projects,"  is  he:t 
sons  set  out  beio 


tion  3141  e  I 

ice  Act  (42U.S.C. 


♦.'^■■A^w.'T^i*  ^ 


Lie    HEALTH    SERVICE, 
HEALTH,  EDUCATION. 


tt,i;y  :oi  Health  of 
p:  Health,  Education, 
and  Welfare,  witii  the  approval  of  the 
Secretar>-  of  Healifi.  Education,  and  Wel- 
;i  new  Part  51c.  en- 
:  .■  Community  Health 
Services,"  of  TitL;  42.  Code  of  Federal 
Regulations.  Subpart  E  of  Part  51  of 
Title  42,  Code  of  Federal  Regulations.  en- 
Family  Health  Center 
;t-.  iked  For  therea- 
ihe  Secretary  has  de- 
termined that  pliblic  participation  in 
rulemaking  and  i  ostpopement  of  effec- 
tive date  with  re>pect  to  these  regula- 
tions would  be  imDi-actical  and  contrary 
to  the  public  interest,  and,  accordingly, 
that  good  cause  e  cists  for  making  these 
regulations  effecfive  immediatelv  on 
June  11.  1976 

Title  V  of  Pub.  1.  94-63,  which  became 
effective  on  July  19.  1975.  repealed  sec- 
of  th^  Public  Health  Serv 
46 1  e  I  I  and  replaced  it 
with  a  new  section  330  i42  U.S.C.  254 
'c>).  In  accordance  with  the  expressed 
Congressional  inteat  to  continue  the  pro 
gram  fwrnerly  funded  urider  section  314 
<e^.  the  Secret  •::.•  ti.-  :;;- ivided  con- 
tinuation lundi;:^  '.rider  -ef  -ion  330  for 
erantees  under  t;i*='  former  section  314 
ei.  However,  in  accordance  with  the 
determination  set  ■orth  at  40  FR  59346-7 
'December  23.  19' ,5,  new  grant.>  under 
section  330  are  net  being  funded  in  the 
absence  of  prograri  regulations.  Issuance 
set  forth  below  is  nec- 
essar:.-  In  order  t-o  I'.Iow  new  grants  to  be 
made   pr:or   to   ti.^   e.xpiration  of  fiscal 


year  1976  funds  lippropriated  for  that 
purpo.5e  and  to  clarify  the  responsibilities 
nf  all  grantees  under  .section  330.  In  ad- 
dition, issuance  o'  regulations  effective 
i.-nmediately  will  permit  assignment,  un- 
der section  329  o:  the  Act.  of  personnel 
due  to  enter  tiie  N:itional  Health  Service 
Corps  at  the  close  of  the  ai.T.demic  year 
to  new  project,';  fu:ided  under  .section  330. 
Tlie  regulations  set  forth  below  estab- 
lish requu-ements  for  all  grants  under 
section  330.  Subpart  A  of  the  new  Part 
51c  sets  forth  general  administrative  and 
management  requ  rements  applicable  to 
all  grants  under  section  330.  Subpart  B 
contains  specific  ;)rogram  recjuirements 
applicable  to  gra-.to  for  planning  and 
developtnq  commu  ".ity  health  centers  un- 
der .section  330  c  Subpart  C  contains 
--pecific  program  riiQUirement.s  applicable 
*o  grant.!  for  operating  community 
health  cent-ers  under  section  330  d-'l* 


-A. ' .  Subpart  D  es 


gram  req'oireir.er.*-   applicable  to  grants 


tablishes  specific  pro- 


RUL! 


AND    REGULATIONS 


for  operatmg  community  health  proj- 
ects under  section  330<d)(n(B>.  Sub- 
part E,  which  ulli  be  Issued  at  a  later 
date,  will  contain  specific  program  re- 
quirements applicable  to  all  grants  un- 
der section  330  which  contain  author- 
ity to  acquire  or  modernize  existing 
buildings. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  concerning  Part  51c  to  the 
Director,  Division  of  Policy  Development, 
Biureau  of  Community  Health  Services, 
Health  Services  Administration,  Room 
6-17,  5600  Pishei-s  Lane,  Rockville.  Mary- 
land 20852.  on  or  before  August  10.  1976. 
All  comments  i-eceived  in  timely  response 
will  be  considered,  and  will  be  available 
for  public  inspection  at  the  above  address 
during  regular  business  houi-s.  Following 
the  close  of  the  comment  period,  the  reg- 
ulations will  be  revised  as  warranted  by 
the  public  comments  received  in  response 
to  this  Notice.  It  is  intended  to  publish 
the  regulations  as  revised  witliin  60  days 
following  the  close  of  the  comment  pe- 
riod, and  the  regiilations,  as  so  revised, 
will  be  binding  on  all  grantees  who  are 
awarded  grants  subsequent  to  June  11. 
1976. 

Part  51c  of  Title  42,  Code  of  Federal 
Regulations  is  adopted  and  Subpart  E  of 
Part  51.  Code  of  Federal  Regulations  is 
revoked  effective  as  of  June  11,  1976 

Dated:  May  12,  1976. 

Theodore  Coopeb. 
Assistant  Secretary  for  Health. 

Approved:  Jime  4,  1976. 

Marjorie  Lynch. 
Acting  Secretary. 

S>.   >l.t01-51.117      (Subpart      K)       I  Re- 
voked ] 

1.  Subpart  E  of  42  CFR  Part  51  Ls 
revoked. 

2.  Title  42,  CFR,  Part  51c  is  revised  to 
read  as  follows : 


Sec 

Sbbp3«  A  —  Seneral  Provisions 

51C.101 

.Applicability. 

51C.102 

Definitions. 

51C.103 

Eligibility. 

51c. 104 

Application. 

51c. 105 

Accord  with  health  planning. 

51c. 106 

Amount  of  grant. 

51C.107 

Use  of  project  funds 

510.108 

Grant  payments. 

51c. 109 

Nondiscrimination. 

51C.110 

Confidentiality. 

51c.ni 

Publications  and  copyright. 

51c.n2 

Grantee  accountability. 

51C.113 

Applicability  of  45  CFR  Part  74 

Subpart  8 — Grants  for  Planning  and  Developing 
Community  Hfviith  Ci^oters 

51C.201  Applicabilltv 

51C.202  Application. 

51C.203  Project  element?. 

51c. 204  Grant  evaluation  and  award. 

Subpart  C — Grants  for  Operating  Community 
Health  Ce.--*^s 

51C.301  ApplicabUlty. 

61C.302  Application. 

51C.303  Project  elements. 

51c. 304  Governing  board. 

51c. 305  Grant  evaluation  and  auard. 


I 


Subpart  D — Grants  for  Operating  Community 
Health  Projects 
Sec. 

51C.401  Applicability. 

61C.402  Application. 

5l«.403  Project  elements. 

5 1  c .404  Grant  evaluation  and  award . 

AuTHoRrrr:  Sees.  215,  330,  Public  Health 
Service  Act  (42  U.S.C.  216,  264c) . 

Subpart  A — Genera!  Provisions 

§  ali-.lOl      Applicability. 

The  regulations  of  this  subpart  are 
applicable  to  all  project  grants  author- 
ized by  section  330  of  the  Public  Health 
Service  Act  (42  U.S.C.  254c). 

§  .>lr.l02     Definitions. 

As  used  in  this  part: 

<a)  "Act"  means  the  Public  Health 
Service  Act. 

<b)  "Catchment  area"  means  the  area 
served  by  a  project  funded  under  section 
330  of  the  Act. 

(cxi)  "Community  health  center"  or 
"center"  means  an  entity  which,  through 
its  stafif  and  supix>rting  resources  or 
through  contracts  or  cooperative  ar- 
rangements with  other  pubUc  or  private 
entities,  provides  for  all  residents  of  its 
catchment  area: 

t  i)  Primary  health  services; 

<il)  As  determined  by  the  Secretary  to 
be  appropriate  for  particular  centers, 
supplemental  health  services  necessary 
for  the  adequate  support  of  primary 
health  services: 

(iii)  Referral  to  providers  of  supple- 
mental health  services  and  payment,  as 
determined  by  the  Secretary  to  be  ap- 
propriate and  feasible,  for  their  provision 
of  such  services; 

<iv)  Environmental  health  services,  as 
determined  by  the  Secretary  to  be  appro- 
priate for  particular  centers:  and 

(v)  Information  on  the  availability 
and  proper  use  of  health  services. 

<2)  For  purposes  of  paragraph  <c><lt 
of  this  section,  the  provision  of  a  given 
service  by  a  center  will  be  determined 
by  the  Secretary  to  be  appropriate  where 

(i)  There  is  a  need,  as  determined  by 
the  Secretary,  for  the  provision  of  .^uch 
service  in  the  catchment  area ;  and 

(11)  The  provision  of  such  sei-vice  by 
the  center  is  feasible,  taking  into  con- 
sideration the  center's  projected  reve- 
nues, other  resources,  and  grant  support 
under  this  part. 

(d)  "Environmental  health  services" 
means  the  detection  and  alleviation  of 
unhealthful  conditions  of  the  environ- 
ment of  the  catchment  area,  such  as 
problems  associated  with  water  supply, 
sewage  treatment,  solid  waste  disposal, 
rodent  and  parasite  Infestation,  and 
housing  conditions.  For  the  purposes  of 
this  part,  the  detection  and  alleviation 
of  unhealthful  conditions  of  the  environ- 
ment Includes  the  notification  of  and 
making  of  arrangements  with  appropri- 
ate Federal,  State,  or  local  authorities 
responsible  for  correcting  such  condi- 
tions. 

(e)  'Medically  tmderserved  popula- 
tion" means  the  population  of  an  urban 
or  rural  area  designated  by  the  Secretary 
an  an  area  with  a  shortage  of  personal 
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health  services  or  a  population  group 
dasignated  by  the  Secretary  as  having 
a  shortage  of  such  senices.  Medically 
underscrv-ed  areas  will  be  designated 
by  the  Secretary  through  puVjlication  in 
the  Fedfr.^l  Register  from  time  to  time, 
taking  into  con,«lderation  the  following 
factors,  among  others : 

(1>  Available  health  resources  in  rela- 
tion to  size  of  the  area  and  its  popula- 
tion, including  appropriate  ratios  of 
primary  care  physicians  in  general  or 
family  practice,  internal  medicine,  pedi- 
atrics, or  ob,stetrics  and  gjmecology  to 
population: 

(2>  Health  indices  for  the  population 
of  the  area,  such  as  infant  mortality 
rate. 

(3»  Economic  factors  affecting  the 
population's  access  to  health  services, 
such  as  percentage  of  the  papulation 
with  incomes  below  the  poverty  level; 
and 

(4 )  Demographic  factors  affecting  the 
population's  need  and  demand  for  health 
services,  such  as  percentage  of  the  popu- 
lation age  65  and  over. 

(f )  "Nonprofit,"  as  applied  to  any  pri- 
vate agency.  Institution,  or  organization, 
means  one  which  is  a  corporation  or  as- 
sociation, or  is  owned  and  operated  by 
one  or  more  corporations  or  associations, 
no  part  of  the  net  earnings  of  which  In- 
ures, or  may  lawfully  iniure.  to  the  bene- 
fit of  any  private  shareholder  or  indi- 
vidual. 

(g>  "Physician"  means  a  licensed  doc- 
tor of  medicine  or  doctor  of  osteopathy. 

(h)  "Primary  health  services"  means: 

(1)  Diagnostic,  treatment,  consulta- 
tive, referral,  and  other  services  rendered 
by  physicians,  and,  where  feasible,  by 
physicians'  extenders,  such  as  physi- 
cians' assistants,  nurse  clinicians,  and 
nurse  practitioners; 

^2)  Diagnostic  laboratory  services  and 
diagnostic  radiologic  services; 

(3)  Preventive  health  services,  includ- 
ing children's  eye  and  ear  examinations, 
prenatal  and  post-partum  care,  prenatal 
services,  well  child  care  (including  peri- 
odic screening  > ,  immunizations,  and  vol- 
untary family  planning  services; 

(4)  Emergency  medical  services,  in- 
cluding provLslon,  through  clearly  de- 
fined arranpements,  for  access  of  users 
of  the  center  to  health  care  for  medical 
emergencies  during  and  after  the  cen- 
ters regularly  .scheduled  hours; 

1  5  I  Tran.sportatlon  services  as  needed 
for  adsxiuate  patient  care,  sufficient  so 
that  residents  of  the  catchment  area 
served  by  the  center  with  special  difHcul- 
tles  of  access  to  services  provided  by  the 
center  receive  such  services;  and 

1 6)  Preventive  dental  services  provid- 
fxi  by  a  licensed  dentist  or  other  qualified 
personnel,  including  (i)  oral  hygiene  in- 
struction; (11)  oral  prophylaxis,  as  nec- 
essary; and  fim  topical  application  of 
fluorides,  and  the  prescription  of  fluor- 
ides for  systemic  u?e  when  not  available 
in  the  ccHnmunity  water  supply. 

(1)  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment   of    Health     Education,    and 


Welfare  to  wh.>n'  ihf  authority  involved 
has  been  delegate!. 

(j)  "Supplement:^,  !,f-aitl:  .services" 
means  health  servi^cb  wtiKh  arc  not  In- 
cluded as  primary  health  services  and 
which  are: 

(1)  Inpatient  and  outpatient  hospital 
services ; 

(2)  Home  health  services; 

(3)  Extended  care  facility  services: 

(4)  Rehabilitative  services  (including 
physical  and  occupational  therapy)  and 
long-term  physical  medicine: 

(5)  Mental  health  services,  including 
services  of  psychiatrists,  psychologists, 
and  other  appropriate  mental  health 
professionals ; 

(6)  Dental  services  other  than  those 
provided  as  primary  health  services; 

(7)  Vision  services.  Including  routine 
eye  and  \ision  examinations  and  pro- 
vision of  eyeglasses,  as  appropriate  and 
feasible ; 

(8)  Allied  health  services: 

(9)  Pharmaceutical  services.  Including 
tlie  provision  of  prescription  drugs; 

(10)  Therapeutic  radiologic  senices: 

(11)  Public  health  services  (including 
nutrition  education  and  social  services^ ; 

(12)  Ambulatory  surgical  services: 

(13)  Health  education  services:  and 

(14)  Services,  including  the  services 
of  outreach  workers,  which  promote  and 
facilitate  optimal  use  of  primary  health 
services  and  services  referred  to  in  the 
preceding  subparagraphs  of  this  para- 
graph and,  if  a  substantial  number  of 
individuals  in  the  population  served  by 
the  center  are  of  limited  English-speak- 
ing ability,  the  services  of  outreach 
workers  and  other  personnel  fluent  In 
the  language  or  languages  spoken  by 
such  Individuals. 

§  51C.103     EligibUity. 

Any  public  or  nonprofit  private  entity 
Is  eligible  to  apply  for  a  grant  under  this 
part. 

§51c.U>4       ^i>plicalion. 

(a)  An  application  for  a  grant  under 
this  part  shall  be  submitted  to  the  Sec- 
retary at  such  time  and  In  such  form 
and  manner  as  the  Secretary  may 
prescribe. 

(b)  The  application  shall  contain  a 
budget  and  narrative  plan  of  the  manner 
In  which  the  applicant  intends  to  con- 
duct the  project  and  carry  out  the  re- 
quirements of  this  part.  The  applica- 
tion must  describe  how  and  the  extent 
to  which  the  project  has  met,  or  plans 
to  meet,  each  of  the  requirements  In 
Subpart  B  (relating  to  grants  for  plan- 
ning and  developing  community  health 
centers),  Subpart  C  (relating  to  grants 
for  the  operation  of  community  health 
centers),  or  Subpart  D  (relating  to 
grants  for  the  operation  of  community 
health  projects) ,  as  applicable.  In  addi- 
tion, applications  must  Include: 

(DA  statement  of  specific,  measurable 
objectives  and  the  methods  to  be  used 
to  assess  the  achievement  of  the  objec- 
tives In  specified  time  periods  and  at 
least  on  an  annual  basis. 


(2>  The  precise  boimdariM  of  the 
catchment  area  to  be  served  by  the  af>- 
phcant.  including  an  Identification  of 
the  medically  underserved  population  or 
populations  within  the  catchment  area. 
In  addition,  the  application  shall  include 
information  sufficient  to  enable  the  Sec- 
retary to  determine  that  the  applicant's 
catchment  area  meets  the  following  cri- 
teria: 

(i)  The  size  of  such  area  Is  such  that 
the  services  to  be  provided  by  the  ap- 
pUcant  are  available  and  accessible  to 
the  residents  of  the  area  promptly  and 
as  appropriate; 

(Il>  The  boundaries  of  such  area  con- 
form, to  the  extent  practicable,  to  rele- 
vant boundaries  of  political  subdivisions, 
school  districts,  and  areas  served  by  Fed- 
eral and  State  health  and  social  service 
programs;  and 

(Hi)  The  boimdaries  of  such  area  elim- 
inate, to  the  extent  possible,  barriers 
resulting  from  the  area's  physical  char- 
acteristics, Its  residential  patterns,  Its 
economic  and  social  groupings,  and  avail- 
able transportation. 

(3)  The  results  of  an  assessment  of 
the  need  that  the  population  served  or 
proposed  to  be  served  has  for  the  services 
to  be  provided  by  the  project  (or  In  the 
case  of  applications  for  planning  and 
development  projects,  the  methods  to  be 
used  in  assessing  such  need) ,  utilizing, 
but  not  limited  to,  the  factors  set  forth 
in  5  51c.l02(e)(l)-(4). 

(4)  Position  descriptions  for  key  per- 
sormel  who  will  be  utilized  in  carrying 
out  the  activities  of  the  project  and  a 
statement  indicating  the  need  for  the  po- 
sitions to  be  supported  with  grant  funds 
to  accomplish  the  objectives  of  the 
project. 

(5)  Letters  and  other  forms  of  evi- 
dence showing  that  efiforts  have  been 
made  to  secure  financial  and  professional 
assistance  and  support  for  the  project 
within  the  proposed  catchment  area  and 
the  continuing  Involvement  of  the  com- 
mimity  In  the  development  and  opera- 
tion of  the  project. 

(6)  An  assurance  that  an  independent 
certified  public  accountant  will  be  en- 
gaged to  certify  that  the  system  for  the 
management  and  control  of  its  financial 
assets  will  be  in  accord  with  soimd  fi- 
nancial management  practices,  including 
applicable  Federal  requirements. 

(7)  A  list  of  all  services  proposed  to 
be  provided  by  the  project. 

(8>  A  list  of  services  which  are  to  be 
provided  directly  by  the  project  through 
its  own  staff  and  resources  and  a  descrip- 
tion of  any  contractual  or  other  arrange- 
ments (including  copies  of  documents, 
where  available)  entered  into,  or  planned 
for  the  provision  of  services. 

(9)  The  schedule  of  fees  and/or  pay- 
ments and  schedule  of  discovmts  for 
services  provided  by  the  project. 

(10)  Evidence  that: 

(1)  The  requirements  of  Part  I  of 
Office  of  Management  and  Budgret  Cir- 
cular No.  A-95  have  been  satisfied,  and 

(ii)  All  applicable  requirements  for 
review  and/or  approval  of  the  applica- 
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RULES   AND    REGULATiONS 

Federal  grant  foncL^.  or  coets  used  to 
match  other  Federal  grants,  may  not  be 
included  except  as  otherwise  provided  by 
law  or  regulations. 

i.b)  All  gi-ant  a. v.  ids  shall  be  In  writ- 
ing, and  shall  set  forth  the  amount  of 
funds  granted  and  the  period  for  which 
support  is  recommended. 

to)  Neither  the  approval  of  any  proj- 
ect nor  any  grant  award  shall  commit  or 
obligate  the  United  States  in  any  way  to 
make  any  additional,  supplemental,  con- 
tinuation, or  other  award  with  respect 
to  any  approved  project  or  portion 
thereof.  For  continuation  support, 
grantees  must  make  separate  applica- 
tion. 

§  olc.lO?     L'sc  of  project  funds. 

(a)  Any  fimds  granted  pursuant  to 
this  part,  as  well  as  other  funds  to  be 
lised  in  performance  of  the  approved 
project,  may  be  expended  solely  for  car- 
i-ying  out  the  approved  project  in  ac- 
cordance with  section  330  of  the  Act, 
the  applicable  regulations  of  this  part, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles  pre- 
scribed in  Subpart  Q  of  45  CFR  Pai't 
74. 

(b>  Project  funds  awarded  under  tliis 
part  may  be  used  for,  but  need  not  be 
limited  to,  the  following: 

(1)  The  costs  of  acquiring  and  mod- 
ernizing existing  buildings  (including 
the  costs  of  amortizing  the  principal  of, 
and  paying  interest  on,  loans.* ,  but  only 
in  accordance  with  subpart  E  of  this 
part  and  as  approved  in  the  grant  award; 

(2)  The  costs  of  obtaining  technical 
assistance  to  develop  and  improve  the 
management  capability  of  the  project, 
but  only  as  approved  by  the  Secretary; 

<3>  To  reimburse  members  of  the 
grantee's  governing  board,  if  any,  for 
reasonable  expenses  actually  incurred  by 
reason  of  their  participation  in  board 
activities : 

(4)  To  reimburse  governing  board 
members  for  wages  lost  by  reason  of  par- 
ticipation in  the  activities  of  such  board 
if  the  member  is  from  a  family  with 
an  annual  family  Income  below  $10,000 
or  if  the  member  is  a  single  person  with 
an  annual  income  below  $7.000 ; 

(5)  The  cost  of  delivering  health 
services,  including  services  rendered  on 
a  prepaid  capitation  basis,  to  residents 
of  the  project's  catchment  area  within 
the  following  limitations:  grant  funds 
may  be  used  to  pay  the  full  cost  of 
project  services  to  individuals  and  fam- 
ilies with  annual  incomes  at  or  below 
those  set  forth  in  the  most  recent  "CSA 
Income  Poverty  Guidelines'  (45  CFR 
1060.2 »  issued  by  the  Community  Serv- 
ices Administration;  and  to  pay  the  por« 
tion  of  the  cost  of  sei-vices  provided  in 
accordance  with  the  schedule  of  dis- 
counts which,  under  such  schedule,  is 
imcompensated;  Provided,  That  (i> 
charges  will  be  made  to  such  individuals 
and  families  in  accordance  with  §  51c.- 
303(f)  of  Subpart  C;  (ii>  reasonable  ef- 
fort shall  be  made  to  collect  such  charg- 
es under  a  billing  and  collections  sys- 
tem; and  (iii"  the  charge  to  grant  funds 
shall  exclude  any  amounts  collected  pur- 


suant to  paragraph  (b)(5)<ii>    of  this 
section; 

(6)  Tlie  cost  of  insurance  for  medical 
emergency  and  out-of-area  coverage; 

(7)  The  cost  of  providing  to  the  staff 
of  the  project  training  related  to  the  pro- 
vision of  health  ser/lces  provided  or  to 
be  provided  by  the  project,  and,  to  the 
staff  and  governing  board,  if  any,  train- 
ing related  to  the  management  of  an  am- 
bulatory care  facility,  corLsi.stent  with  the 
applicable  requirements  of  45  CFR  Part 
74: 

(8)  The  cost  of  developing  and  main- 
taining a  reserve  fund  where  required  by 
State  law  for  prepaid  health,  care  plans. 

(c)  Prior  approval  by  the  Secretary  of 
revisions  of  the  budget  and  project  plan 
is  required  whenever  there  is  to  be  a 
significant  change  in  the  scope  or  nature 
of  project  activities. 

§  51c. 108     Grant  payments. 

The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in  ad- 
vance or  by  way  of  reimbursement  for 
expenses  incurred  or  to  be  incurred,  to 
the  extent  he  determines  such  payments 
necessary  to  promote  prompt  initiation 
and  advancement  of  the  approved  proj- 
ect. 

§  Sic. 109      Nondi.«i  rimiiialioii. 

ta)  Attention  is  called  to  the  require- 
ments of  Title  VI  of  the  Civil  Rights  Act 
of  1964  (78  Stat.  252,  (42  U.S.C.  2000d  et 
seq.) )  and  in  particular  section  601  of 
such  Act  which  provides  that  no  person 
in  the  United  States  shall  on  the  grounds 
of  race,  color,  or  national  origin  be  ex- 
cluded from  participation,  in  be  denied 
the  benefits  of,  or  be  subjected  to  discrim- 
ination under  any  program  or  activity 
receiving  Federal  Financial  assistance.  A 
regulation  implementing  such  title  VI, 
which  applies  to  grants  made  under  this 
part,  has  been  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  with  the 
approval  of  the  President  '45  CFR  Part 
80).  In  addition,  no  person  shall,  on  the 
grounds  of  age,  sex,  creed,  or  marital 
status  (unless  otherwise  medically  indi- 
cated), be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be  sub- 
jected to  discrimination  under  any  pro- 
gram or  activity  so  receiving  Federal  fi- 
nancial assistance. 

(b)  Attention  Is  called  to  the  require- 
ments of  section  504  of  the  Rehabilita- 
tion Act  of  1973.  as  amended,  which  pro- 
vides that  no  otherwise  qualified  handi- 
capped Individual  in  the  United  States 
shall,  solely  by  reason  of  his  handicap, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial  a.s- 
sistance. 

§  Slc.llO     Confidcniialitv. 

All  information  as  to  personal  facts 
and  circumstances  obtained  by  the  proj- 
ect staff  about  recipients  of  services  shall 
be  held  confidential,  and  shall  not  be 
divulged  without  the  Individuals  consent 
except  as  may  be  required  by  law  or  as 
may  be  necessary  to  provide  service  to 
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the  individual  or  to  provide  for  medical 
audits  by  the  Secretary  or  his  designee 

with  appropriate  .safeguards  for  confi- 
dentiality of  patient  record.s.  Otherwi.se. 
information  may  be  disclosed  or;ly  m 
summary,  statistical,  or  otiier  form 
which  does  not  identify  particular  in- 
dividuals. 
§  Slc.lll      Publications  and  copyright. 

Except  as  may  otherwise  be  provided 
under  the  terms  and  conditions  of  the 
award,  the  grantee  may  copyright  with- 
out prior  approval  any  publications, 
films,  or  similar  materials  developed  or 
resulting  from  a  project  supported  by  a 
grant  under  this  part,  subject,  how- 
ever, to  a  royalty-free,  nonexclusive,  and 
irrevocable  license  or  right  in  the  Gov- 
ernment to  reproduce,  translate,  pub- 
lish, use,  disseminate,  and  dispose  of  such 
materials  and  to  authorize  others  to  do 
so. 
§  51c.ll2      (,rantec  accountability. 

(a)  Accounting  for  grant  award  pay- 
ments. All  payments  made  by  the  Secre- 
tary shall  be  recorded  by  the  grantee  in 
accounting  records  separate  from  the 
records  of  all  other  funds,  including 
fimds  derived  from  other  grant  awards. 
With  respect  to  each  approved  project, 
the  grantee  shall  account  for  the  sum 
total  of  all  amounts  paid  as  well  as  other 
funds  and  in-kind  contributions  by  pre- 
senting or  otherwise  making  available 
evidence  satisfactory  to  the  Secretary  of 
expenditure  for  direct  and  indirect  costs 
meeting  the  requirements  of  this  part: 
Provided,  however.  That  when  the 
amoimt  awarded  for  indirect  costs  was 
based  on  a  predetermined  fixed-percent- 
age of  estimated  direct  costs,  the  amoimt 
allowed  for  indirect  costs  shall  be  com- 
puted on  the  basis  of  such  predetermined 
fixed-percentage  rates  applied  to  the 
total,  or  a  selected  element  thereof,  of 
the  reimbursable  direct  costs  incmred. 

(b)  Accounting  for  interest  earned  on 
grant  funds.  Pursuant  to  section  203  of 
the  Intergovernmental  CooF>eration  Act 
of  1968  (42  U.S.C.  4213) ,  a  State  will  not 
be  held  accoimtable  for  interest  earned 
on  grant  funds,  pending  their  disburse- 
ment for  grant  purposes.  A  State,  as  de- 
fined in  section  102  of  the  Intergovern- 
mental Cooperation  Act,  means  any  one 
of  the  several  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  any  territory  or 
possession  of  the  United  States,  or  any 
agency  or  instrumentality  of  a  State,  but 
does  not  include  the  government  of  the 
political  subdivisions  of  the  State.  All 
grantees  other  than  a  State,  as  defined, 
must  return  all  Interest  earned  on  grant 
funds  to  the  Federal  Government. 

(c)  Grant  closeout.  (1)  Date  of  final 
accounting.  A  grantee  shall  render,  with 
respect  to  each  approved  project,  a  full 
account,  as  provided  herein,  as  of  the 
date  of  the  termination  of  grant  sup- 
port. The  Secretary  may  require  other 
special  and  periodic  accounting. 

(2)  Fi7ial  settlement.  There  shall  be 
payable  to  the  Federal  Government  as 
final  settlement  with  respect  to  each  ap- 
proved project  the  total  sum  of: 


(I)  Any  amount  not  accounted  for  pur- 
suant to  paragraph  (a)  of  this  section; 

(II)  Any  credits  for  earned  interest 
pursuant  to  paragi^aph  (a)  of  this  sec- 
tion; 

(ill)  Any  other  amounts  due  pursuant 
to  Subparts  F,  M,  and  O  of  45  CFR  Part 
74. 

§  51C.113     Applicability  of  45  CFR  Part 

74. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative  re- 
quirements and  cost  principles,  shall  ap- 
ply to  all  grants  under  this  part  to  State 
and  local  governments  as  those  terms 
are  defined  in  Subpart  A  of  that  Part  74. 
The  relevant  provisions  of  the  following 
subparts  of  Part  74  shall  also  apply  to 
grants  to  all  other  grantee  organizations 
under  this  part: 

45  CFR  Part  74 

StJBPAKT 

A  General. 

H  Cash  depositories. 

C  Bonding  and  Insurance. 

D  Retention  and  custodial  requirements 
for  records. 

P  Grant-related  Income. 

G  Matching  and  cost  sharing. 

K  Grant  payment  requirements. 

L  Budget  revision  procedures. 

M  Grant  closeout,  susi>enslon,  and  ter- 
mination. 

O  Property. 

Q  Cast  principles. 

Subpart  B — Grants  for  Planning  and 
Developing  Community  Health  Centers 

§  51c.2tM        Applicability. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  subpart  A 
of  this  subpart,  are  applicable  to  grants 
awarded  pursuant  to  section  330(c)  of 
the  Act  for  projects  for  planning  and  de- 
veloping community  health  centers 
which  will  serve  medically  underserved 
populations. 

§  51c.202     Application. 

To  be  approved  by  the  Secretary  un- 
der this  subpart,  an  application  for  a 
grant  must,  in  addition  to  meeting  the  re- 
quirements of  §  51c. 104  of  8ubpart  A, 
contain  information  sufficient  to  enable 
the  Secretary  to  determine  that  the 
project  for  which  the  grant  is  sought  will 
meet  the  requirements  of  §  51c.203. 

§  51c. 203      Project  olcnionts. 

A  project  for  the  planning  and  de- 
veloping of  a  commimity  health  center 
supported  under  this  subpart  must: 

(a)  Prepare  an  assessment  of  the  need 
of  the  population  proposed  to  be  served 
by  the  community  health  center  for  the 
services  set  forth  in  §  51c. 102(c)  (1)  of 
Subpart  A,  with  special  attention  to  the 
need  of  the  medically  underserved  popu- 
lation for  such  services.  Such  assessment 
of  need  shall,  at  a  minimum,  consider 
the  factors  listed  in  5  51c. 102(e)  (l)-(4). 

(b)  Design  a  community  health  center 
program  for  such  population,  based  on 
such  assessment,  which  indicates  in  de- 
tail how  the  proposed  community  health 
center  will  fulfill  the  needs  identified  in 
the   assessment   prepared    pursuant   to 


paragraph  (a)  of  this  section  and  how  it 
will  meet  the  requirements  contained  in 
subpart  C  of  this  part. 

(c)  Develop  a  plan  for  the  implementa- 
tion of  the  program  designed  pursuant 
to  paragraph  (b)  of  this  section.  Such 
implementation  plan  shall  provide  for 
the  time-phased  recruitment  and  train- 
ing of  the  personnel  essential  for  the 
operation  of  a  community  health  center 
and  the  gradual  assumption  of  opera- 
tional status  of  the  project  so  that  the 
project  will,  in  the  judgment  of  the  Sec- 
retary, meet  the  requirements  contained 
in  subpart  C  of  this  part  as  of  the  end 
of  the  project  period. 

(d)  Implement  the  plan  developed 
pursuant  to  paragraph  (c)  of  this  sec- 
tion in  accordance  with  such  paragraph. 

(e)  Make  efforts  to  secure,  within  the 
proposed  catchment  area  of  such  center 
to  the  extentpossible,  financial  and  pro- 
fessional assistance  and  support  for  the 
project. 

(f )  Initiate  and  encourage  continuing 
commimity  involvement  in  the  develop- 
ment and  operation  of  the  project. 

(g)  Establish  standards  and  qualifica- 
tions for  personnel  (including  the  project 
director) . 

(h)  Utihze,  to  the  maximum  extent 
feasible,  other  Federal,  State,  local,  and 
private  resources  available  for  supjwrt 
of  the  project,  prior  to  use  of  project 
funds  under  tliis  subpart. 

§  51c. 204      Grant  evaluation  and  award. 

(a)  Within  the  limits  of  funds  deter- 
mined by  the  Secretary  to  be  available 
for  such  purpose,  the  Secretary  ""may 
award  grants  imder  this  subpart  to  ap- 
plicants therefor  which  will,  in  his  judg- 
ment, best  promote  the  purposes  of  sec- 
tion 330(c)  of  the  Act  and  the  applicable 
regulations  of  this  part,  taking  into 
account : 

( 1 )  The  degree  to  which  tlie  proposed 
project  satisfactorily  provides  for  the 
elements  set  forth  in  §  51c.203; 

(2)  The  relative  need  of  the  population 
to  be  served  for  the  services  to  be  pro- 
vided; 

13)  The  administrative  and  manage- 
ment capability  of  the  applicant; 

(4)  The  potential  of  the  project  for 
development  of  new  and  effective  meth- 
ods for  health  services  delivery  and 
management; 

<5)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 
funds  and  maximizing  non-gi-ant 
revenue; 

(6)  The  extent  to  which  community 
resources  will  be  utilized  in  the  project; 

(7)  The  extent  to  which  grants  ap- 
proved imder  this  part  will  provide  for 
an  appropriate  distribution  of  resources 
throughout  the  country,  taking  into  con- 
sideration the  following  factors; 

(i)  The  urban-rural  area  to  be  served; 

(ii)  The  nature  of  the  organization  ap- 
plying; and 

(iii)  The  organizational  structure  for 
delivery  of  services; 

(8)  Whether  ^el)roject's  catchment 
area  is  exclusive  of  the  area  served  by  a 
community  health  cecter; 
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§  51c. 303      Pro]   it  dcnicnls. 

A  community  health  center  supported 
tinder  this  subpart  must: 

(a)  Provide  tlie  health  services  of  the 
center  so  that  si.  ch  services  are  available 
and  accessible' promptly,  as  appropriate, 
and  In  a  marme  r  which  will  assure  con- 
tinuity of  servlc ;  to  the  residents  of  the 
center's  catchment  area. 

(b>  Implen'.e:.t  a  ^"=tem  for  maintain- 
ing the  confide:.t:al:tv  of  patient  records 
In  accordance  ^  .'h  the  requirements  of 
J  51c. 110  of  Subi>art  A. 

(c)  Have  an  ongoing  quality  assurance 
program    which    provides    for    the    fol- 
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'1'  Be  corduited  by  physicians  or  by 
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id)  Develop  management  and  control 
systems  which  are  in  accordance  with 
sound  financial  management  procedures, 
Including  the  provision  for  an  audit  on 
an  annual  basis  (unless  waived  for  cause 
by  the  Secretary)  by  an  independent  cer- 
tified public  accoimtant  to  determine,  at 
a  minimtun,  the  fiscal  integrity  of  grant 
financial  transactions  and  reports,  and 
compliance  with  the  regulations  of  this 
part  and  the  tenns  and  conditions  of 
the  grant. 

(e)  Where  the  cost  of  care  and  serv- 
ices furnished  by  or  through  the  project 
is  to  be  reimbursed  under  Title  XIX  or 
Title  XX  of  the  Social  Security  Act,  ob- 
tain or  make  every  reasonable  effort  to 
obtain  a  written  agreement  with  the 
Title  XEX  or  Title  XX  State  agency  for 
such  reimbursement. 

(f)  Have  prepared  a  schedule  of  fees 
or  payments  for  the  provision  of  Its 
services  designed  to  cover  its  reasonable 
costs  of  operation  and  a  corresponding 
schedule  of  discoimts  adjusted  on  the 
basis  of  the  patient's  ability  to  pay.  Pro- 
vided, That  such  schedule  of  discovmts 
shall  provide  for  a  full  discoimt  to  indi- 
viduals and  families  with  annual  in- 
comes at  or  below  those  set  forth  in  the 
most  recent  CSA  Poverty  Income  Guide- 
lines (45  cm  1060.2)  and  for  no  dis- 
count to  individuals  and  families  with 
annual  incomes  greater  than  twice  those 
set  forth  in  such  Guidelines. 

(g)  Make  every  reasonable  effort,  in- 
cluding the  establishment  of  systems  for 
eligibility  determination,  billing,  and 
collection,  to: 

<1)  Collect  reimbursement  for  its 
costs  in  providing  health  services  to  per- 
sons who  are  entitled  to  insiu-ance  bene- 
fits under  Title  XVm  of  the  Social 
Security  Act,  to  medical  assistance  un- 
der a  State  plan  approved  vmder  Title 
Xrx  of  such  Act,  to  social  services  and 
family  planning  under  Title  XX  of  such 
Act,  or  to  assistance  for  medical  expenses 
under  any  other  public  assistance  pro- 
gram, grant  program,  or  private  health 
insurance  or  benefit  program  on  the  basis 
of  the  schedule  of  fees  prepared  pursuant 
to  paragraph  (f )  of  this  section  without 
application  of  any  discounts,  and 

(2)  Secure  from  patients  pajments 
for  services  in  accordance  with  the 
schedule  of  fees  and  discoimts  required 
by  paragraph  (f)  of  this  section. 

(h)  Have  a  governing  board  which 
meets  the  requirements  of  §  51c. 304. 

ti)  Have  developed  an  overall  plan 
and  budget  for  the  center  that: 

(1)  Provides  for  an  annual  operating 
budget  and  a  three-year  financial  man- 
agement plan  which  include  all  antici- 
pated income  and  expenses  related  to 
items  which  would,  xmder  generally  ac- 
cepted accoimting  principles,  be  con- 
sidered income  and  expense  items; 

(2)  Provides  for  a  capital  expendi- 
tures plan  for  at  least  a  three-year  pe- 
riod (including  the  year  to  which  the 
operating  budget  described  in  paragraph 
fiiO)  of  this  section  is  applicable) 
which  includes  and  identifies  in  detail 
the  anticipated  sources  of  financing  for, 
and  the  objective  of,  each  anticipated 
expenditure  In  excess  of  $100,000  related 
to  the  acquisition  of  land,  the  improve- 


ment of  land,  buildings,  and  equipment 
and  the  replacement,  modernization  and 
expansion  of  buildings  and  equipment 
which  would,  imder  generally  accepted 
accounting  principles,  be  considered  cap- 
ital items; 

(3)  Provides  for  plan  review  and  up- 
dating at  least  armually ;  and 

(4)  Is  prepared  under  the  direction 
of  the  governing  board,  by  a  committee 
consisting  of  representatives  of  the  gov- 
erning board,  and  administrative  staff, 
and  the  medical  staff,  if  any,  of  the 
center. 

( j )  Establish  basic  statistical  data,  cost 
accounting,  management  information, 
and  reporting  or  monitoring  systems 
which  shall  enable  the  center  to  pro- 
vide such  statistics  and  other  informa- 
tion as  the  Secretary  may  reasonably 
require  relating  to  the  center's  costs  of 
operation,  patterns  of  utilization  of 
services,  and  the  availability,  accessi- 
bility, and  acceptability  of  its  services 
and  to  make  such  reports  to  the  Secre- 
tary in  a  timely  manner  with  such  fre- 
quency as  the  Secretary  may  reasonably 
require. 

(k)  Review  its  catchment  area  annu- 
ally to  insure  that  the  criteria  set  out  in 
§  51c.l04(b)  (2)  of  Subpart  A  are  met 
and,  where  such  criteria  are  not  met,  re- 
vise its  catchment  area,  with  the  ap- 
proval of  the  Secretary,  to  conform  to 
such  criteria  to  the  extent  feasible. 

(1)  In  the  case  of  a  center  which 
serves  a  population  including  a  sub- 
stantial proportion  of  individuals  of  lim- 
ited English-speaking  ability,  have  de- 
veloped a  plan  and  made  arrangements 
responsive  to  the  needs  of  such  popu- 
lations for  providing  services  to  the  ex- 
tent practicable  in  the  language  and 
cultural  context  most  appropriate  to  such 
individuals,  and  have  identified  an  in- 
dividual on  its  staff  who  is  fluent  in  both 
that  language  and  in  English  and  whose 
responsibilities  include  providing  guid- 
ance to  such  individuals  and  to  appro- 
priate staff  members  with  respect  to 
cultural  sensitivities  and  bridging  lin- 
guistic and  cultural  differences.  If  more 
than  one  non-English  language  is 
spoken  by  such  group  or  groups,  an 
individual  or  individuals  fluent  in  those 
langtiages  and  English  shall  be  so 
Identified. 

(m)  Be  operated  in  a  manner  calcu- 
lated to  preserve  human  dignity  and  to 
maximize  acceptability  and  effective  uti- 
lization of  services. 

(n)  To  the  extent  possible,  coordi- 
nate and  integrate  project  activities  with 
the  activities  of  other  Federally  funded, 
as  well  as  State  and  local,  health  services 
delivery  projects  and  programs  serving 
the  same  population. 

(0)  Establish  means  for  evaluating 
progress  toward  the  achievement  of  the 
specific  objectives  of  the  project. 

(p)  Provide  sufficient  .staff,  qualified 
by  training  and  experience,  to  carry  out 
the  activities  of  the  center. 

(q)  Assure  that  facilities  utilized  in 
the  performance  of  the  project  meet  ap- 
plicable fire  and  life  safety  codes. 

(r)  Utilize,  to  the  maximum  extent 
feasible,  other  Federal,  State   and  local, 
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and  private  resources  available  for  sup- 
port of  the  project,  prior  to  use  of  proj- 
ect fvmds  under  this  part. 

(s)  Provide  for  community  partlcipa- 
ticm  through,  for  example,  contribu- 
tions of  cash  or  services,  loans  of  full- 
er part-time  staff,  equipment,  space,  ma- 
terials, or  facilities. 

tt)  Where  the  center  will  provide  serv- 
ices through  contract  or  other  coopera- 
tive arrangements  with  other  providers 
of  services.  estabUsh  rates  and  methods 
of  payment  for  health  care.  Such  pay- 
ments must  be  made  pursuant  to  agree- 
ments, with  a  schedule  of  rates  and  pay- 
ment procedures  maintained  by  the  proj- 
ect. The  project  must  be  prepared  to 
substantiate  that  such  rates  are  reason- 
able and  necessary. 

<ui  Operate  in  a  manner  such  that  no 
person  shall  be  denied  service  by  reason 
of  his  inability  to  pay  therefor.  Pro- 
vided, however,  That  a  charge  for  the 
provision  of  services  will  be  made  to  the 
extent  that  a  third  party  (including  a 
Government  agency)  is  authorized  or  is 
under  legal  obligation  to  pay  such 
charges. 

(v)  In  addition  to  the  above,  projects 
which  are  supported  with  grant  funds 
for  the  operation  of  a  prepaid  health 
care  plan  also  must  provide : 

(DA  marketing  and  enrollment  plan, 
including  ^market  analysis,  marketing 
strategy,  and  enrollment  growth  projec- 
tions. 

(2»  A  plan  that  provides  for  funding 
on  a  capitation  basis  of  such  portion  of 
the  residents  of  the  catchment  area  of 
the  center,  as  the  Secretary  shall  deter- 
mine. 

(3)  An  assurance  that  services  shall  be 
available  to  all  residents  of  the  catch- 
ment area  without  regard  to  method  of 
payment  or  health  status. 

§5Ic,304      Governing  board. 

A  governing  board  for  the  center  shall 
be  established  by  an  applicant  as  follows : 

(a»  Size.  The  board  shall  consist  of  at 
least  9  but  not  more  than  25  members. 

(b)  Composition.  (1)  A  majority  of  the 
board  members  shall  be  individuals  who 
are  or  will  be  served  by  the  center  and 
who,  as  a  group,  represent  the  individuals 
being  or  to  be  served  in  terms  of  demo- 
graphic factors,  such  as  race,  ethnicity, 
sex. 

'2t  No  more  than  one-half  of  the  re- 
maining members  of  the  board  may  be 
individuals  who  derive  more  than  10 
percent  of  their  annual  income  from  the 
health  care  industry. 

(3)  Tlie  remaining  members  of  the 
board  shall  be  representative  of  the  com- 
munity in  which  the  center's  catchment 
area  is  located  and  shall  be  selected  for 
their  expertise  in  community  affairs, 
local  government,  finance  and  banking, 
legal  affairs,  trade  unions,  and  other 
commercial  and  industrial  concerns,  or 
social  service  agencies  within  the  com- 
munity. 

(4)  No  member  of  the  board  shall  be 
an  employee  of  the  center,  or  spouse  or 
child,  parent,  brother  or  sister  by  blood 
or  marriage  of  such  an  employee.  The 


project  director  may  be  a  non- voting,  ex- 
officio  member  of  the  board. 

(c)  SeZecfzon  of  members.  The  method 
of  selection  of  all  governing  board  mem- 
bers shall  be  prescribed  in  the  by-laws  or 
other  internal  governing  rules  of  the 
center.  Such  by-laws  or  other  rules  must 
specify  a  process  of  selection  of  individu- 
als on  the  governing  board  who  represent 
the  population  served  or  to  be  served  by 
the  center  so  that  such  individuals,  as  a 
group,  are  representative  of  such  popula- 
tion. Such  process  of  selection  in  the  by- 
laws or  other  rules  is  subject  to  approval 
by  the  Secretary. 

(d)  Functions  and  responsibilities.  (1> 
The  governing  board  for  the  center  shall 
have  authority  for  the  establishment  of 
policy  in  the  conduct  of  the  center. 

(2)  The  governing  board  shall  hold 
regvilarly  scheduled  meetings,  at  least 
once  each  month,  for  which  minutes 
shall  be  kept. 

(3)  The  governing  board  shall  have 
specific  responsibility  for: 

(i)  Approval  for  the  selection  and  dis- 
missal of  a  project  director  or  chief  ex- 
ecutive officer  of  the  center : 

(11)  E.stablishing  personnel  policies  and 
procedures,  including  selection  and  dis- 
missal procediu-es,  salary  and  benefit 
scales,  employee  grievance  procedures, 
and  equal  opportunity  practices: 

(iii)  Adopting  policy  for  financial  man- 
agement practices,  including  a  system  to 
assure  accoimtability  for  center  re- 
sources, approval  of  the  annual  project 
budget,  center  priorities,  eligibility  for 
services  including  criteria  for  partial 
payment  schedules,  and  long-range  fi- 
nancial planning: 

(iv)  Evaluating  center  activities  in- 
cluding services  utilization  patterns,  pro- 
ductivity of  the  center,  patient  satisfac- 
tion, achievement  of  project  objectives, 
and  development  of  a  process  for  hear- 
ing and  resolving  patient  grievances; 

(V)  Assuring  that  the  center  is  oper- 
ated in  compliance  with  applicable  Fed- 
eral, State,  and  local  laws  and  regula- 
tions: and 

(vit  Adopting  health  care  policies  in- 
cluding scope  and  availability  of  services, 
location  and  hours  of  services,  and  qual- 
ity-of-care  audit  procedures. 

§  51r.303      Grant  evaluation   and   award. 

Within  the  limits  of  funds  determined 
by  the  Secretary  to  be  available  for  such 
purpose,  the  Secretary  may  award  grants 
under  this  subpart  to  applicants  therefor 
which  will,  in  his  judgment,  best  promote 
the  purposes  of  section  330(d)  (1)  (A)  of 
the  Act  and  the  applicable  regulations  of 
this  part,  taking  into  consideration: 

(a)  The  extent  to  which  the  project 
would  provide  for  the  elements  set  forth 
in  §  51c. 303; 

(b)  The  relative  need  of  the  population 
to  be  served  for  the  services  to  be  pro- 
vided: 

(c»  The  potential  of  the  center  for 
the  development  of  new  and  effective 
methods  for  health  services  delivery  and 
management ; 

(d)  The  soundness  of  the  fiscal  plan 
for  assuring  effective  utilization  of  grant 


funds  and  maximizing  non-grant  rev- 
enue; ^ 

(e)  The  administrative  and  manage- 
ment capability  of  the  applicant ; 

(f)  The  extent  to  which  grants  ap- 
proved under  this  part  will  provide  for 
an  appropriate  distribution  of  resources 
throughout  the  country,  taking  into  con- 
sideration the  following  factors: 

( 1 )  The  urban-rural  area  to  be  served ; 

( 2 )  The  nature  of  the  organization  ap- 
plying; 

(3)  The  organizational  structure  for 
delivery  of  services ; 

(g)  The  ntunber  of  users  of  the  center 
and  the  level  of  utilization  of  services 
in  previous  operational  periods,  if  any; 

(h)  Whether  the  center's  catchment 
area  is  exclusive  of  the  area  served  by 
another  center; 

(i)  The  degree  to  which  the  applicant 
intends  to  integrate  services  supported 
by  a  grant  under  this  subpart  with  health 
services  provided  under  other  Federally 
assisted  health  services  or  reimbursement 
programs  or  projects ; 

<j)  The  extent  to  which  community 
resources  will  be  utilized  by  the  project; 

(k)  The  extent  to  which  the  center 
will  provide  pi'eventive  health  services 
so  as  to  maintain  and  improve  the  health 
status  of  the  population  served;  and 

(1)  The  extent  to  which  center  oper- 
ations will  emphasize  direct  health  serv- 
ices, efficiency  of  operations  and  sound  fi- 
nancial management. 

Subpart  D — Grants  for  Operating 
Community  Health  Projects 

§  5U-.401      Applicability. 

The  regulations  of  this  subpart,  in  ad- 
dition to  the  regulations  of  Subpart  A 
are  applicable  to  grants  awarded  pursu- 
ant to  section  330(d)  (1)  (B)  of  the  Act 
for  the  costs,  of  operation  of  projects 
which  provide  health  services  to  med- 
ically underserved  populations. 

§  .51c. 402      .Application. 

To  be  approved  by  the  Secretary  under 
this  subpart,  an  application  for  a  grant 
mustrin  addition  to  meeting  the  require- 
ments of  §  51c. 104  of  Subpart  A,  contain 
information  sufficient  to  enable  the  Sec- 
retary to  determine  that  the  project  for 
which  the  grant  is  sought  will  meet  the 
requirements  of  §  51c.403  of  this  subpart. 

§  51c. 403      Project  elcnjenls. 

A  project  for  the  operation  of  a  com- 
munity health  project  supported  under 
this  subpart  must : 

(a)  Meet  all  of  the  requirements  of 
§  51C.303  of  this  part  except  for  para- 
graph (h). 

(b)  Provide  those  services  enumer- 
ated in  §  51c. 102(c)  (1)  of  this  part  which 
the  Secretary  determines  to  be  feasible 
and  desirable  and  which  are  specified 
in  the  grant  award. 

(c)  Establish  a  governing  board  meet- 
ing the  requirements  of  I  51c.304  by  the 
end  of  the  period  of  support  under  sec- 
tion 330(d)(1)(B)  of  the  Act  and  this 
subpart. 
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(b)  The  Secretary  may: 

(1)  J^ake  no  more  than  two  grants  for 
the  same  entity  imder  section  330(d)  (D 
(B)  of  the  Act; 

(2)  Not  make  any  grai.t  aiider  section 
330(d)  (1)  (B)  to  an  entity  whi  h,.  for  th 
same  project,  has  been  awarded  more 
than  one  grant  under  section  330(c)  of 
the  Act; 

(3)  Not  make  a  grant  under  section 
330(d)(1)(B)    to  an  entity  which  ha. 
been  awarded  a  grant  under    ev-ei  n  3    > 
(d)(1)(A)  of  the  Act. 
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lly  reviewed.  Summaries 
the  commentv=;Jon  the  propotsed  regula- 
t:on  are  set  forth  below  on  a  section  by 
section  ba^ls,  tosrether  with  responses  ex- 
plaining the  changes  which  have  been 
made  in  the  finai  reg'olation  in  resixjnse 
to  the  commenti.  or  mdicating  why  no 
changes  were  deemed  appropriate.  The 
comnient^  and  :  espouses  are  organized 
in  the  order  of  \he  sections  of  the  reg- 
ulation. 

1.  Con: ";.;?;'.  (t)np  com.menter  made  a 
number  of  suggi'stions  with  respect  to 
teachers  of  English  for  speakers  of  other 
lang^aages  ESO:..'  and  its  emphasis  in 
the  regulation.  Dne  suggestion  was  to 
er.courage  proii'am  administrators  to 
involve  ESOL  sp(s:ialists  who  may  not  be 
fluent  In  the  first  language  of  the  stu- 
dents in  the  pro  jram  while  the  special- 
ists are  studyinir  the  first  language  of 
the  students.  Another  suggestion  was  to 
allot  more  funds  to  support  the  teaching 
of  ESOL  in  content  areas.  The  com- 
menter  also  supf  ested  standards  for  the 
preparation  of  Imguage  teachers. 
Response.  No  c  hange  has  been  made  in 


the  regulation. 


123.02<gi  of  the  regula- 


tion defines  a  "program  of  bilingrual  edu- 
cation" to  incluc  e  ■■instruction  given  in. 
and  study  of,  English  and  'to  the  extent 
necessary  to  all  >w  a  child  to  progress 
effectively  through  the  educalional  sys- 
tem >  the  native  <  >t  dominant  language  of 
the  children  of  1  mited  Encli&h -speaking 
ability."  It  also  provides  that  with  re- 
spect to  elemen  ary  school  instniction. 
such  instruction  be  given  "in  all  courses 
of  study  necessExy  to  allow  a  child  to 
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progress  effectively  through  the  educa- 
tional Systran."  While  It  is  clear  that  a 
bilingual  education  program  Is  scsne- 
thlng  more  than  merely  ESOL,  it  is  also 
clear  that  ESOL  is  a  necessary  part  of  a 
bilingual  education  program,  that  ESOL 
should  apply  to  elementary  school  In- 
struction in  the  content  areas,  and  that 
training  for  personnel  participating  In, 
or  preparing  to  participate  in,  bilingual 
education  programs  may  include  train- 
ing for  teachers  of  ESOL.  However,  the 
specific  suggestions  of  the  commenter,  if 
implemented  by  amendments  to  the  reg- 
ulation, would  unnecessarily  Interfere 
with  the  discretion  of  grant  recipients  in 
fashioning  their  projects.  The  regulation 
deliberately  leaves  to  applicants  and 
grantees  discretion  as  to  how  to  treat  the 
specific  matters  raised  in  the  comment. 

2.  Comment.  One  comment  recom- 
mended amending  §  123.02(d)  to  include 
"nonprofit  educational  agencies"  which 
receive  funding  from  a  public  board  ol 
education  within  the  definition  of  a 
"local  educational  agency." 

Response.  The  definition  of  "local  edu- 
cational agency"  In  the  regulation  is 
taken  directly  from  section  801(f)  of  the 
Elementary  and  SecOTidary  Education 
Act  and  cannot  be  amended  as  sug- 
gested by  the  comment.  The  type  of 
agency  described  by  the  comment  would 
not  appear  to  constitute  a  public  author- 
ity for  purposes  of  the  statutory  and 
regulatory  definition,  but  this  type  of 
determination  would  have  to  be  made  by 
the  Office  of  Education  in  reviewing  spe- 
cific applicants  on  a  case  by  case  basis. 

3.  Comment.  Several  commenters  pro- 
tested the  limitation  in  ?  123.02(j)  of 
stipends  for  full-time  baccalaureate 
students  to  $800,  which  was  understood 
to  be  a  reduction  In  the  level  of  stipends 
provided  In  prior  years  under  the  Bi- 
lingual Education  Program. 

Response.  The  stipend  level  for  full- 
time  students  at  the  baccalaureate  level 
has  been  increased  to  $1,500  for  a  twelve- 
month program  of  study  (or  $1,000  for 
an  8  month  academic  year  program), 
provision  has  been  made  for  dependency 
allowances  for  these  students,  and  other 
changes  have  been  made  in  the  defini- 
tion of  "stipend"  to  clarify  the  scope 
and  applicability  of  the  provisions.  Un- 
der program  regulations  previously  in 
effect,  traineeships  were  limited  to 
$3,500.  but  this  amount  had  to  cover 
stipends,  tuition,  books,  and  all  other 
training  costs  (45  CFR  123.12thii.  The 
proposed  regulation  properly  separated 
out  tuition  and  other  fees  from  stipends 
in  order  not  to  prejudice  students  at  in- 
stitutions of  higher  education  charging 
high  tuition  levels,  with  the  result  that 
many  students  may  in  effect  receive  a 
higher  traineeship  award  under  the  pro- 
posed regulation  than  was  the  ca.se  in 
prior  years.  The  stipend  figure  of  $800 
in  the  proposed  regulation  for  students 
at  the  baccalaureate  level  was  derived 
from  the  one  or  two  other  programs 
which  the  Commissioner  was  able  to 
identify  as  paying  stipends  at  the  bac- 
calaureate level.  However,  in  light  of  the 
comments  that  this  figure  may  reduce 
stipend  support  for  students  at  institu- 
tions with  very  low  tuition  levels,  the 


stipend  level  has  been  Increased,  and 
provision  has  been  made  for  dependency 
allowances.  The  new  stipend  levels  were 
arrived  at  with  reference  to  the  gradu- 
ate level  stipend  rate  structure  pre- 
scribed by  Department  policy  and  are 
deemed  to  be  adequate  at  the  under- 
graduate level,  particularly  when 
coupled  with  support  for  tuition  and 
other  fees  and  dependency  allowances 
and  considering  the  likelihood  that  many 
trainees  will  also  be  receiving  remunera- 
tion for  part-time  work  in  bilingual  edu- 
cation programs. 

In  accordance  with  Department  pol- 
icy, references  to  stipend  levels  have 
been  amended  to  relate  to  a  twelve 
month  period  (rather  than  an  academic 
year) ,  and  provisions  have  been  added  to 
clarify  that  proportionate  stipends  will 
be  awarded  when  an  individual  attends 
school  for  less  than  a  twelve-month  pe- 
riod. The  proposed  regulation  had  also 
inadvertently  omitted  stipend  rates  for 
graduate  level  (non -fellowship*  train- 
ing, and  provisions  have  been  added  to 
cover  this.  Provisions  in  the  proposed 
regulation  on  short-t/erm  training  have 
been  clarified,  and  language  has  been 
added  to  indicate  that  the  hourly  pay- 
ments are  in  addition  to  any  tuition  and 
related  costs  and  to  provide  for  higher 
hourly  pay  when  educational  personnel 
participating  as  trainees  receive  higher 
hourly  wages  imder  a  collective  bargain- 
ing agreement. 

4.  Comment.  One  commenter  objected 
that  "the  compulsory  15  percent  for 
training  In  the  demon.stration  progi-am 
is  somewhat  of  a  burden  on  projects  that 
have  a  rural  population"  and  suggested 
an  exception  to  that  requirement  for 
those  programs  1:^.  rural  areas. 

Response.  The  requirement  of  §  123.13 
(c>  that  no  less  than  15  percent  of  the 
amounts  paid  to  the  applicant  for  the 
purpose  of  carrying  out  a  basic  program 
be  expended  for  auxlliai-y  and  supple- 
mentary training  programs  Ls  mandated 
by  section  721ib)(2>'Bi  of  the  Act. 
While  the  concern  of  the  commenter  is 
well-taken,  the  OfiBce  of  Education  is 
without  authority  to  make  the  suggested 
change. 

5.  Comment.  Several  commenters  ob- 
jected to  the  provision  in  §  123. 14 'b'  i4i 
of  the  proposed  regulation  which  they 
interpreted  to  limit  the  amount  of  a 
Federal  award  to  the  product  of  one- 
third  of  the  combined  State  and  local 
educational  agency  per  pupil  expendi- 
tures for  the  applicant  local  educational 
agency  multiplied  by  the  number  of  par- 
ticipating children  In  the  program.  The 
comments  expressed  the  understanding 
that  the  provision  would  reduce  the  level 
of  Federal  support  for  ongoing  bilingual 
education  projects  and  questioned  the 
statutory  basis  for  the  provision. 

Response.  The  subject  provision  was 
never  intended  as  a  limitation  on  tlie 
amount  of  specific  project  awards  to  be 
made,  but  rather  was  promulgated  in 
order  to  provide  a  ballpark  figure  for  the 
guidance  of  applicants.  The  regulation 
has  been  amended  to  clarify  this.  As 
amended,  §123,14<b)(4)  clearly  does  not 
preclude  the  award  of  individual  projects 
in  excess  of  the  formula  provided.  The 
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formula  is  appropriate  as  a  guide  to  ap- 
plicants. Funds  available  for  the  pro- 
gram are  not  unlimited.  :uid  tlie  Com- 
missioner is  responsible,  under  section 
■721  lb' (2)  of  the  Act,  for  as-suxiug  an 
equitable  distribution  of  assistance.  In 
the  past,  for  want  of  this  type  of  guid- 
ance, particular  applicants  have  wasted 
considerable  time  and  effort  preparing 
applications  which  asked  for  so  much 
money  that  they  stood  no  reasonable 
chance  of  being  funded.  Contrary  to  the 
imderstanding  of  tlie  commenters.  the 
greatest  proportion  of  ongoing  bilingual 
education  projects  involve  costs  within 
the  range  suggested  by  §  123.14(b)  (4).  So 
as  not  to  put  poorer  school  districts  at  a 
disadvantage  (even  in  terms  of  guid- 
ance ) ,  the  final  regulation  has  also  been 
amended  to  relate  the  guide  formula  to 
the  average  per  pupil  expenditures  by  the 
State  and  local  educational  agencies  for 
the  State  as  a  whole  rather  than  to  such 
expenditures  by  the  State  and  appUcant 
local  educational  agency  for  the  apph- 
cant  local  educational  agency. 

6.  Comment.  With  reference  to  §  123.14 
(b>  (81,  requiring  each  application  for  a 
basic  program  of  bilingual  education  to 
include  a  statement  that  the  appropriate 
State  educational  agency  (SEA)  has 
been  given  a  reasonable  opportunity  to 
offer  recommendations  to  the  applicant 
and  to  the  Commissioner  on  the  proposed 
activities  and  to  include  a  copy  of  any 
recommendations  made  by  the  SEA  to 
the  applicant,  one  comment  recom- 
mended that  the  provision  requiring  in- 
clusion in  the  application  of  copies  of 
SEA  recommendations  be  deleted,  or  al- 
ternatively, that  it  be  waived  for  this 
year.  The  commenter  expressed  the  view 
that  the  time  required  to  submit  the  ap- 
plication to  the  SEA  and  to  provide  the 
SEA  an  opportunity  for  review  would 
create  an  undue  burden  on  the  applicant 
preparing  an  application  within  tight 
time  deadlines.  The  commenter  also 
argued  that  most  State  educational 
agencies  have  neither  the  time  nor  the 
resources  to  perform  this  task  with  the 
prompt  and  careful  attention  it  deserves. 

Response.  No  change  has  been  made  in 
tlie  regulation.  Section  721(a)  (2)  (D)  of 
Ihe  Btlin^al  Education  Act  provides 
that  an  application  for  a  grant  under 
Part  A  of  the  .Act  may  be  approved  only 
if  the  State  educational  agency  "has  been 
notified  of  the  apphcation  and  has  been 
given  the  opportunity  to  offer  recom- 
mendations thereon  to  the  applicant  and 
to  the  Commissioner."  The  regulation 
provi-sion  must  comport  with  this  statu- 
tory provision  and  is  not  subject  to 
waiver.  The  concern  of  the  commenter 
with  respect  to  time  constraints  for  pre- 
paring applications  really  bears  upon 
the  issue  of  whether  tlie  SEA  ouglit  to  be 
given  the  opportunity  to  make  recom- 
mendations on  the  application  to  t.he  ap- 
pUcant, but  that  is  an  issue  foreclosed  by 
the  statute.  No  extra  time  burdens  are 
placed  upon  the  applicant  as  a  result  of 
the  specific  reqmrement  that  applicants 
iittach  to  the  apiibcation  SE.\  rommonts. 
1:  there  are  anj'  SE.^  comments  It  should 
be  noted  in  this  connection  tliat  xhcre  Is 


nothing  in  the  regulation  to  preclude 
submission  of  an  application  if  an  SEA 
fails  to  comment  on  the  application;  the 
regulation  merely  requires  that  the  SEA 
be  given  a  reasonable  opportunity  to  offer 
recommendations  on  the  application. 
What  may  constitute  a  "reasonable  op- 
portimity"  may  vary  depending  upon  the 
amount  of  time  available  to  an  applicant 
to  prepare  and  submit  the  application.  In 
this  respect,  the  proposed  regulation 
provides  more  flexibility  than  the  regu- 
lation heretofore  in  effect,  which  re- 
quired that  the  SEA  have  at  least  15  days 
to  review  the  proposed  program  (45  CFR 
123.13(b)(8)).  Finally,  the  real  answer 
to  the  commenter's  concern  lies  in  pro- 
viding applicants  with  sufficient  time  to 
prepmre  the  application  and  to  obtain 
SEA  recommendations.  OE  believes  that 
sufficient  time  was  provided  for  these 
purposes  in  FY  1976  and  is  committed  to 
providing  applicants  with  more  time  for 
these  purposes  in  successive  fiscal  years. 

7.  Comment.  Section  123.15(a)  (1)  (iii) 
of  the  proposed  regulation  provides  that 
in  evaluating  applications  for  basic  bi- 
lingual education  projects,  the  Commis- 
sioner will  consider  recommendations 
from  the  appropriate  State  educational 
agency  as  to  the  relative  need  for  the 
authorized  activities  in  different  geo- 
graphic areas  witliin  the  State,  the  rela- 
tive ability  of  local  educational  agencies 
within  the  State  to  conduct  such  activi- 
ties, and  other  factors  relevant  to  achiev- 
ing an  equitable  distribution  of  assistance 
within  the  State.  One  commenter  recom- 
mended deletion  of  this  provision,  on  the 
basis  that  many  SEAs  are  not  capable  of 
making  a  reliable  assessment  of  relative 
need  among  local  educational  agencies 
and  that  such  information  should  be 
self-evident  from  data  in  the  applica- 
tions. The  commenter  recommended  that 
if  the  provision  were  not  deleted,  amend- 
ments be  added  to  require  the  SEA  to  de- 
velop its  recommendations  in  consulta- 
tion v^-ith  LEA  appUcants  and  to  provide 
its  recommendations  in  writing  to  each 
grant  applicant  to  be  included  in  the 
grant  application. 

Response.  The  subject  provisions  con- 
cerning recommendations  by  the  SEA 
are  derived  directly  from  section  721(b> 
(2XA)  of  the  Bilingual  Education  Act 
and  therefore  may  not  be  deleted  from 
the  regulation.  As  regards  the  alternative 
suggestion  respecting  consultation  with 
the  affected  LEAs,  the  Office  of  Educa- 
tion would  certainly  encourage  SEAs  to 
follow  the  suggested  procedures  as  a 
matter  of  relationships  with  their  LEAs, 
but  does  not  believe  that  a  Federal  re- 
quirement on  tliis  would  be  appropriate. 

8.  Comment.  One  commenter  suggested 
that  applicants  be  reminded  that  infor- 
mation related  to  program  participants 
required  in  §  123.14(b)(5)  is  also  to  be 
provided  for  eligible  children  enrolled  in 
nonprofit,  nonpublic  schools. 

Response.  Such  information  has  al- 
ways been  supplied  by  applicants.  The 
final  regulation,  however,  does  explicitly 
require  such  information  by  adding  a 
new  5  123.16(a)(3),  in  accordance  with 
the  comment. 


9.  Comment.  One  commenter  felt  that 
§  123.16(a)  (1)  left  luiclear  the  extent  of 
the  local  educational  agency's  obligation 
to  service  nonpublic  school  chQdren,  stat- 
ing: "No  provision  is  made  to  assure  that 
the  number  of  nonpublic  school  students 
participating  in  the  program  reflects  a 
proportion  of  the  total  nonpublic  school 
population  which  is  equivalent  to  the 
proportion  of  pubUc  school  eligible  stu- 
dents being  served." 

Response.  Section  123.16(a)  (1)  reflects 
the  wording  of  the  statute — section  721 
(b)  (2)  (C)  (ii)  of  the  Act.  The  language  of 
both — "to  the  extent  consistent  with  the 
number  of  children  enrolled  in  nonprofit, 
nonpublic  schools  in  the  area  to  be 
served" — has  consistently  been  inter- 
preted as  requiring  equitable  participa- 
tion by  such  children.  See  Sen.  Rept.  No. 
93-1026,  at  150  (1974).  Such  participa- 
tion, therefore,  means  proportional  par- 
ticipation, as  the  commenter  suggests. 
Prior  to  this  restatement  of  the  regula- 
tions, it  was  not  deemed  necessary  ex- 
plicitly to  state  this  matter  in  the  regu- 
laticm.  However,  appropriate  language 
has  been  added  to  §  123.16  to  clarify  this 
point,  by  relettering  §  123.16(b)  of  the 
notice  of  proposed  rulemaking  as  5  123.16 
(d»  and  providing  a  new  §  123.16  (b) 
and  (c)  in  the  final  regulation.  Tlie  new 
§  123.16(c)  provision  is  quite  similar  to 
the  regulatory  scheme  of  Title  I  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  (20  U.S.C.  242) 
in  45  CFR  116.19(b)  and  TlUe  m  of  the 
Elementary  and  Secondarj'  Education 
Act  of  1965,  as  amended  (20  US.C.  344b) 
in  45  CFR  118.15(a) .  In  the  case  of  appU- 
cants which  opt,  tmder  5  123.16(b),  to 
serve  private  school  children  whose  dom- 
inant language  is  other  than  the  domi- 
nant language  of  pubUc  school  children 
of  limited  English-speaking  ability  to  be 
served  by  the  program,  this  rule  on  pro- 
portionate participation  would  apply 
with  reference  to  the  ctunulative  num- 
bers of  children  of  limited  English- 
speaking  ability  of  both  dominant  lan- 
guages in  public  and  private  schools  (at 
the  appropriate  age  or  grade  levels)  in 
the  area  to  be  served. 

10.  Comment.  One  comment  took  issue 
with  the  apparent  ineligibility,  under 
§  123.22,  of  institutions  to  apply  to  serve 
children  outside  of  their  own  designated 
area.  Ttie  comment  indicated  that  there 
might  be  children  with  a  particular 
dominant  language  other  than  English 
scattered  among  a  number  of  the  service 
areas  without  adequate  concentration  in 
any  one  service  area  to  warrant  a  train- 
ing center  or  resource  center  within  the 
area  specifically  addressing  their  needs. 
The  comment  further  expressed  the  view 
that  skilled  resources  may  be  lacking 
within  particular  service  areas  to  ad- 
dress the  needs  of  children  with  a  par- 
ticular dominant  language  other  than 
English.  In  sum,  the  commenter  recom- 
mended that  permitting  applicants  to 
provide  services  beyond  the  designated 
service  areas  would  better  meet  the  needs 
of  children  and  result  in  a  more  efficient 
use  of  personnel  and  resources. 

RespoTise.  A  new  paragraph  (d)  (3)  has 
been  added  to  §  123.22  to  address  the 
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problem  raised  bi  the  commenter  by  au- 
thorizing depari  ures  from  the  service 
areas  where  j.i>ecif}cally  justified.  It 
should  also  be  noted  that  5  123  22'di'2i 
in  the  proposed  regulation  is  another 
route  to  erL-urii:g  that  the  needs  for 
activities  under  subpart  C  are  met. 

11.  Coviment.  One  commenter  ex- 
pressed concern  that  a  vehicle  for  an 
advisorv-  council  'does  not  exLst  specifi- 
cally for  input  in  the  design,  evaluation 
and  monitoring  I  of  bilingual  education 
graduate  and  undergraduate  college  level 


irogram? 
Response. 


No 


change  is  necessary  In 
Li'.e  regulation  Such  a  vehicle  does  exist 

m  the  Act  and  :=  ref'erted  in  the  regu- 
lation Section  I'l  i  2-  -I  requires  parent 
and  community  tartiLipation  for  certain 
=pecLfled  tralnii.t  activities  which  may 
involve  instituudns  ot  higher  education. 
Section  123,33'b|  '  10'  of  the  reg^ation 
reiterates  this  sarne  requirement. 

12  Comment,  pne  commenter  recom- 
mended the  estaAiishment  of  "a  separate 
bilingual  advi.sory  group,  composed  of 
fellowship  recipient.';,  faculty  and  LEA 
bilingual  program  administrators,  whose 
duties  would  ent;iil  momtonng  and  eval- 
uating the  IHE  ^  bilingual  [ fellowship  1 
program  a.-  we  1  as  providing  interim 
and  final  repor' ;  on  the  quality  of  the 
program  ' 

Response  No  change  has  been  made  in 
•he  regulat;:-.;  V'hereas  the  Act  provides 
for  an  a-ivi.  ^:-  council  in  connection 
with  ba^:;:  p: cams  of  bilingual  educa- 
tion and  certain  training  activities  (Sec- 
tions 703  a-   4    \f.<  and  723<ai '5).),  the 


fellowship    prov 
US  C,   880b-9  3 
'.ide  for  the  e^i: 
advisory  tir:  ;; 
gram.    Under 


tion  only  for  tr 
Subpart  B  m  :  : 


consideration  of 

of  Title  45  of  th 


by  local  grantees  at  their  discretion. 

B.  Other  Chan  ;es.  1,  Section  123.04  has 
been  added  to  authorize  multi-year  proj- 
ects 'project  peiiod  awards)  under  any 
of  the  subparts  c  f  the  regulation  except- 
ing Subparts  E  md  F,  These  provisioris 
were  set  forth  in  the  proposed  regula- 

e  basic  program  under 
33, 15' b  I  and  the  train- 
ing program-  -infer  Subpart  D  in  §  123. 
34(bi.  Con:  j.r.i.i'  amendments  in 
123  15' b'  anp  123.34<b>  have  been 
made. 

2  Other  chaiiges  of  a  typographical 
and  technical  rature  have  been  made. 

C.  Promulgation  of  regulation.  Aft-er 
all  comments,  Part  123 

:b  Code  of  Federal  Regu- 


lations is  ameniped  «:o  read  as  set  forth 
below. 

D.  Effecti'.-c  at'e  Pursuant  to  section 
431  id)  of  the  Oeneral  Education  Pro- 
visions Act.  as  E.m.ended  '20  USC  1232 
(d>  \  thLs  regulation  has  been  trans- 
mitted to  the  Congress  concurrently  with 
its  publication  In  the  Feder.al  Register. 
That  section  provides  that  regulations 
.■-ubject  thereto  i-hall  become  effective  on 
the  forty-fifth  dav   foEo-'ing   the  date 
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of  such  traxismisslon,  subject  to  the  pro- 
visions thereof  concerning  congressional 
action  and  adjournment. 

(Catalog  of  IMeral  Domestic  Asslstanc*  No. 
13.403,  Bilingual  Education.) 

Dated:  May  26,  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Dated:  May  27,  1976. 

Virginia  Y.  Tbotter, 
Assistant  Secretary  for  Education. 

Approved:  June  4,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health. 
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Subpj't  A  — Gi'T'  a    Provisions 

Purpose. 

Definitions. 

General  terms  and  conditions. 

Duration  of  projects. 


12305-123.10     [ReservedJ 


Subpart  B- 


-Basic  Programs  of  Bilingual 
Education 


ions  Of  the  Act  i20 
»2)-i3) )  do  not  pro- 
blii;hment  of  a  separate 
'or  the  fellowship  pro- 
tiese  circumstances,  it 
would  not  be  api)ropriate  to  mandate  by 
regulation  an  alvisory  council  for  the 
fellowship  progriim.  However,  there  is  no 
provision  in  the  .■\ct  or  regulation  that 
precludes  estabiishm.ent  of  .such  a  group     123.28- 


123.11     Eligibility  lor  assistance. 
123  12    Authorized  activities. 

123.13  Requirements  of  a  basic  program. 

123.14  AppUcatlons. 

123.15  Criteria  for  assistance. 

123.16  Participation  of  children  enrolled  In 

nonpublic  schools. 

123.17  Parent  and  community  participation. 
123.18-123.20     [Reserved] 

Subpart  C — Support  Services  for  Programs  of 
Bilingual  Education 


123  21 
123  22 
123.23 
123.24 
123.25 

12326 

123.27 


Eligibility  for  assistance. 

Designated  service  areas. 

Authorized  activities. 

AppUcatlons. 

Criteria  for  assistance — training  re- 
source centers. 

Criteria  for  assistance — materials  de- 
velopment centers. 

Criteria    for    assistance — dis.semi  na- 
tion/a.ssessment  centers. 
123  30     I  Reserved! 


'yjbpa-*  13 — Tai-ing  Programs 

123.31  EiigibUity  for  assistance. 

123.32  Authorized  activities. 

123.33  Applications. 

123.34  Criteria  for  assistance. 
123.35-123.40     [Reserved] 

Subpart  C — Fellowships  for  Preparation  of 
Teacher  trainers 

123.41  General  provisions. 

123.42  Participation      by     Institutions     of 

higher  education. 

123.43  Awards  of  fellowships  to  Individuals. 
1 23 .44- 1 23  50      [  Reserved  ] 

Subpart  F — Coordination  of  Technical  Assistance 
by  States  Educational  Agencies 

123.51     Eligibility  for  awards. 
123.62     Authorized  activities. 

123.53  Program  applications. 

123.54  Criteria  for  assistance. 
123.55-12360     (Reserved) 

Subpart  G — Research  and  Demonstration  Projects 

123.61  Authorized  activities. 

123.62  Administration:  award  procedures. 
123  63     Consultation. 

-■  Acthoritt:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1960,  m 
amended.  81  Stat.  816-819  (20  USC.  880l>— 
e80b-13). 


Subpart  A — General  Provisions 

§  123.01      f  irf.ose. 

Tlie  pui'pose  of  award.s  under  th:.=  Part 
is,  in  order  to  establish  equal  educational 
opportunity  for  all  children,  to  enrouxa^'c 
the  establishment  and  otx-ration  of  edu- 
cational program.'^  'o^lng  bUingiial  educa- 
tional practices,  techniques,  and  method.-- 
and  to  demonstrate  effective  ways  of  pro- 
viding, for  children  of  limited  Engli.sh- 
speaking  ability,  instruction  designed  to 
enable  them,  whUe  using  their  native 
or  dominant  language,  to  achieve  com- 
petence in  the  English  language. 

(20  use.  880b (a)) 

§  123.02     Definition.*. 

The  following  definitions  shall  apply 
to  the  terms  used  in  this  Part: 

(a)  "Dominant  language"  means  the 
language  most  relied  upon  for  commu- 
nication in  the  home. 

(20  U.S.C.880b-l (a)(1)(B))  ' 

lb)  "Institution  of  higher  education  ' 
means  an  educational  Institution  in  any 
State  which  meets  the  requirements  set 
forth  in  section  801(e)  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965,  as  amended. 

(20  use.  881(e)) 

(c)  "Limited  English-speaking  abil- 
ity." when  used  with  reference  to  an  in- 
dividual, means  individuals  who  have 
difficulty  speaking  and  understanding  In- 
struction in  the  English  language  by  rea- 
son of  their  being : 

(1>  Individuals  who  were  not  bom  In 
the  United  States  or  whose  native  lan- 
guage Is  a  language  other  than  English; 
or 

f2)  Individuals  whose  dominant  lan- 
guage is  other  than  English. 

(20  use.  880b-l(a)(l)) 

(d)  "Local  educational  agency"' 
means : 

(1)  A  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  for  either  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary  or 
.secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  aif 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in- 
cludes any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school. 

(2)  A  nonprofit  institution  or  orga- 
nization of  an  Indian  tribe  which: 

(i)  Operates  an  elementai-y  or  sec- 
ondary school  in  which  Indian  chil- 
dren constitute  more  than  50  per  cent  of 
the  enrollment,  and 

(li)  Is  approved  by  the  Commissioner 
of  Education  for  purposes  of  tliLs  Part: 
and 

(3)  An  elementary  or  secondary  .school 
for   Indian  children  on   a  resenatlon 
which  Is  operated  or  funded  h\  the  d* 
partment  of  the  Interior. 
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(20 "use.  880b-8  (a),  (b);  881(f)) 

(e)  "Low  income,"  when  used  with 
reference  to  a  fsimily,  means  an  annual 
income  which  does  not  exceed  the  low 
annual  income  determined  pursuant  to 
section  103  of  Title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  241c;  880b-i(a)  (3) ) 

(f)  "Native  language,"  when  used 
with  reference  to  an  individual  of  limited 
EnglLsh-six?aking  ability,  means  the  lan- 
guage noi-mally  used  by  such  individual, 
or.  in  the  case  of  a  child,  the  language 
normally  used  by  the  parents  of  the  child. 
(20U.S.C.  880b-l(a)(2)) 

(g>  "Program  of  bilingual  education" 

means : 

(1)  A  program  of  instruction,  designed 
for  children  of  limited  English-speaking 
ability  in  elementary  or  secondary 
schools,  in  which,  with  respect  to  the 
years  of  study  to  which  such  program 
is  applicable: 

(i)  There  is  instruction  given  in,  and 
study  of.  English  and  (to  the  extent  nec- 
essao'  to  allow  a  child  to  progress  ef- 
fectively through  the  educational  sys- 
tem) the  native  or  dominant  language  of 
the  children  of  limited  English-speaking 
ability ; 

(ii)  Such  instruction  is  given  with  ap- 
preciation for  the  cultural  heritage  of 
such  children:  and 

(ill)  With  respect  to  elementary  school 
instruction,  such  instruction  is  given  in 
all  courses  or  subjects  of  study  necessary 
to  allow  a  child  to  progress  effectively 
through  the  educational  system. 

(2)  A  program  of  bihngual  education 
shall  also  meet  the  requirements  of 
§  123.17.  regarding  parent  and  commu- 
nity participation,  and  the  requirements 
set  forth  in  paragraphs  'g)(2)  (i),  (ii), 
and  (iii>  below: 

(i)  A  program  of  bihngual  education 
may  make  provision  for  the  voluntary 
enrollment  to  a  limited  degree  therein, 
on  a  regular  basis,  of  children  of  other 
than  limited  English-speaking  ability,  in 
order  that  they  may  acquire  an  under- 
standing of  the  cultural  heritage  of  the 
children  of  limited  English-speaking 
ability  for  whom  the  particular  program 
of  bilingual  education  is  designed.  In 
determining  eligibility  to  participate  in 
such  programs,  priority  shall  be  given 
to  children  of  limited  English-speaking 
ability.  In  no  event  shall  the  program 
be  designed  for  the  purpose  of  teaching 
a  foreign  language  to  English-speaking 
children. 

(ii)  In  such  courses  or  subjects  of 
study  as  art,  music,  and  physical  educa- 
tion, a  program  of  bilingual  education 
shall  make  provision  for  the  participa- 
tion of  children  of  limited  English- 
speaking  ability  in  regular  classes. 

<iiii  Children  enrolled  in  a  program 
of  bilingual  education  shall,  if  graded 
classes  are  used,  be  placed,  to  the  extent 
practicable,  in  classes  with  children  of 
approximately  the  same  age  and  level 
of  educational  attainment,  as  deter- 
mined after  measuring  such  attainment 
through  the  use  of  all  necessary  lan- 
guages. If  children  of  significantly  vary- 


ing ages  or  levels  of  educational  attain- 
ment are  placed  in  the  same  class,  the 
program  of  bilingual  education  shall  seek 
to  ensure  that  each  child  is  provided  with 
instruction  which  is  appropriate  for  his 
or  her  level  of  educational  attainment. 

(20  U.S.C.  880b-l(a)  (4);  Sen.  Rep.  No.  93- 
1026.  at  148-49  (1974)  ) 

(h)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Tinist  Territory  of 
the  Pacific  Islands. 
(20  U.S.C.  881  (j)) 

(i)  "State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  oflBcer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools,  or,  if 
there  is  no  such  officer  or  agency,  an  of- 
ficer or  agency  designated  by  the  Gov- 
ernor or  by  State  law. 

(20  U.S.C.  881  (k)) 

(j)  "Stipend"  means  an  allowance  for 
subsistence  and  other  expenses  for  an 
individual  and  his  or  her  dependents,  to 
enable  such  individual  to  participate  in 
training  activities  where  authorized  un- 
der Subparts  B,  C,  D,  and  E. 

(1)  Fellowships.  (i>  In  the  case  of  a 
recipient  of  a  fellowship  imder  subpart 
E  of  this  Part,  the  amount  of  the  stipend 
for  a  support  year  of  twelve  months  shall 
be  the  sum  of  the  following : 

(A)  The  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  program  of  study  in  which  the  re- 
cipient is  enrolled  and  required  by  the 
institution  of  higher  education  offering 
the  program  (but  not  including  any  in- 
direct or  operational  costs  of  the  insti- 
tution) : 

(B)  An  allowance  of  $600  for  each  de- 
pendent of  the  recipient:  and 

(C)  An  allowance,  for  subsistence  and 
other  expenses  of  the  recipient,  of  $2,400 
for  the  first  post-baccalaureate  year, 
$2,600  for  any  year  after  the  first  post- 
baccalaureate  year  except  in  the  ter- 
minal year  of  the  program  of  study,  and 
$2,800  for  the  terminal  year. 

(ii)  Where  a  recipient  of  a  fellowship 
has  had  professional  work  experience  in 
the  field  of  bilingual  education,  the 
amount  of  the  allowance  referred  to  in 
paragraph  (j)(l)(i)(C)  of  this  section 
shall  be  the  following: 

(A)  At  least  one  but  less  than  12 
months  of  experience — $3,000. 

(B)  At  least  12  but  less  than  24  months 
of  experience — $3,300. 

(C)  At  least  24  but  less  than  36  months 
of  experience — $3,600. 

<D)  At  least  36  but  less  than  48  months 
of  experience — $3,900. 

(E)  At  least  48  months  of  experience — 
$4,200. 

(iil)  Each  full-time  academic  year  of 
study  above  the  baccalaureate  level  in 
the  field  of  bilingual  education  shall 
equal  12  months  of  experience  for  pur- 
poses of  paragraph  (j)  (1)  (11)  of  this  sec- 
tion. 

(iv)  Where  a  recipient  of  a  fellowship 
has  been  awarded  a  Master's  degree  in 


the  field  of  bilingual  education,  the 
amoimt  of  the  allowance  referred  to  in 
paragraph  (j)  (1)  (ii)  of  this  section^hall 
be  increased  by  $500. 

(2)  Post-baccalaureate  training.  In 
the  case  of  an  individual  enrolled  at  an 
institution  of  higher  education  at  the 
post-baccalaureate  level  in  training  un- 
der Subparts  B,  C,  or  D  (other  than  in 
short-term  training  described  in  para- 
graph (j)  (5)  of  this  section) ,  the  stii>end 
shall  be  for  an  amount  up  to  the  appro- 
priate amounts  prescribed  in  paragraph 
(j)  (1)  of  this  section,  at  the  discretion 
of  the  grantee. 

(3)  Baccalaureate  level  training.  In 
the  case  of  an  individual  enrolled  in  an 
institution  of  higher  education  at  the 
baccalaureate  level  in  training  imder 
Subparts  B,  C,  or  D  (other  than  in  short- 
term  training  described  in  paragraph 
(j)(5)  of  this  Paragraph)  the  amount 
of  the  stipend  for  a  support  year  of 
twelve  months  shall  be  for  up  to  the 
sum  of  the  following,  at  the  discretion 
of  the  grantee: 

(i)  The  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  bilingual  education  program  of  study 
in  which  the  Individual  is  enrolled  and 
required  by  the  institution  offering  the 
program : 

(ii)  Where  the  individual  is  enrolled 
on  a  full-time  basis,  $1,500;  and 

(ill)  An  allowance  of  $600  for  each 
dependent  of  the  individual. 

(4)  Attendance  part-time  or  for  less 
than  a  full  year.  Amounts  determined 
pursuant  to  paragraphs  (j)  (1),  (2),  or 
(3)  of  this  section  shall  be  proportion- 
ately reduced  for  attendance  on  a  part- 
time  basis  or  for  less  than  a  twelve- 
month period.  As  provided  in  §  123.41, 
fellowships  may  be  awarded  only  for  a 
full-time  program  of  study,  which  may 
be  an  academic  year  shorter  than  a 
twelve-month  period.  This  subparagraph, 
and  paragraphs  (j)  (1).  (2),  and  (3)  of 
this  section,  do  not  apply  to  short-term 
training  described  in  subparagraph  (5) 
of  this  paragraph. 

(5)  Short-term  training.  In  tlie  case  of 
an  individual  participating  in  a  training 
activity  under  Subparts  B,  C,  or  D  de- 
signed to  provide  individual  participants 
with  training  with  a  duration  of  90  days 
or  less,  the  amount  of  the  stipend  shall 
be: 

(i)  Any  costs  of  tuition,  books,  and 
fees,  and  other  costs  directly  related  to 
the  bilingual  education  program  of  study 
in  which  the  individual  is  enrolled,  re- 
quired by  the  institution  offering  the 
program,  and  not  otherwise  paid  for 
imder  this  part. 

(ii)  Where  the  individual  receives  no 
other  compensation  for  participating  in, 
or  performing  work  during,  the  activity, 
$6  for  each  hour  of  participation,  except 
that  the  amount  shall  exceed  neither 
(A)  $30  for  any  day,  nor  (B)  $150  for 
any  week,  except  as  provided  under  para- 
graph (j)  (5)  (iU)  of  this  section. 

(iii)  Where  educational  personnel  par- 
ticipating as  trainees  are  ordinarily  paid 
for  their  work  at  a  salary  scale  deter- 
mined by  a  collective  bargaining  agree- 
ment in  which  the  minimum  hourly  rate 
for  any  such  individual  is  more  than 
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such  individual  would  be 
at    the    minimum   hourly 
for  under  the  collective 
reement. 


9(a)(3)) 


iinditioiis. 


§  123.03       (.ctural  Urrii-  jik 

Assistance  provided  under  this  Part  Is 
subject  to  applicable  provisions  con- 
tained in  Sut  chapter  A  of  this  chapter 
(relating  to  f  seal,  administrative,  prop- 
erty management,  and  other  matters), 
except  that  sich  assistance  shall  not  be 
subject  to  th«  provisions  of  §  100a.26(b) 
of  this  chaptpr,  relating  to  criteria  for 
awards. 

(20  U.S.C.  8801i— 880b-13) 


§  I23.(n    1)1 


r,i!i.jii  of  projects. 

:-  of  this  section  apply 

Uuice  under  this  part, 
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year  support 
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t.b)  Awardi  of  assistance  under  this 
part  shall  be  nade  for  a  specified  project 
period.  The  duration  of  the  project  shall 
be  only  for  t;ie  minimum  period  deter- 
mined by  the  Commissioner  to  be  needed 
to  carry  out  he  demonstration  or  other 
approved  obj(  ctives  of  the  program. 

(c^  New  applications  proposing  multi- 
year  projects  must  be  accompanied  by 
an  explanatKin  of  the  need  for  multi- 


an  overview  of  the  objec- 


tives and  actirtties  proposed,  and  budget 
estimates  to  attain  these  objectives  in 
any  proposed  subsequent  year. 

(d  I  Applications  for  assistance  to  con- 
tinue a  progragi  during  the  project  pe- 
r.od  but  subsequent  to  the  initial  fiscal 
year  of  a.>si.?tance  shall  be  evaluated  on 
the  biu^is  of  tie  progress  of  the  program 
in   meeting   its   objectives,   except   that 


are  iiisufflcient  to  support 
determined  on  such  basis 
linuation,   applications  for 


continued  support  shall  be  evaluated  on 


the  basis  of 


the  applicable  criteria  set 


§ 
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forth  in  othe:  subparts  of  this  part. 

Foilo"'-"  ng  the  expiration  of  the 
project  pencK,  for  a  particular  program, 
an  applicatic:i  for  further  assistance  to 
support  such  program  shall  be  evaluated 
on  the  basis  cf  the  applicable  criteria  set 
forth  In  oth':r  subparts  of  this  part  in 
competition  'vith  other  appUcations  to 
whici:i  such  ciiteria  apply. 

(20  U.S  C    1221»-3(a)(l),  880b) 
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'a  Gtr::-i',  .\n  application  for  a 
grant  under  :h.is  .subpart  for  a  basic  pro- 
gram of  bilingual  education  may  be  sub- 
mitted by 

(.1)  One  :r  more  local  educational 
agencies,  or 

(2)  An  inititution  of  higher  educa- 
tion, including  a  junior  or  community 
college,  applying  jointly  with  one  or  more 
local  educational  agencies, 

'b>  Joint  upvlications.  In  the  case  of 
a  joint  appllfation  for  a  basic  program 
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of  bilingual  education  submitted  pur- 
suant to  paragraph  (a)  (2)  of  this  sec- 
tion, a  single  application  with  a  single 
budget  shall  be  submitted,  and  a  single 
local  educational  agency  shall  serve  as 
the  fiscal  agent  for  all  joint  applicants. 
(20U.S.C.  880b-7(b)(l)) 

§123.12      Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist- 
ance made  available  under  this  subpart 
where  such  activities  are  designed  to 
carry  out  the  purposes  described  in 
§  123.01: 

(a)  Establishing,  operating,  and  im- 
proving programs  of  bilingual  education; 

(b)  Providing  auxiliary  and  supple- 
mentary community  and  educational  ac- 
tivities designed  to  facilitate  and  ex- 
pand the  implementation  of  programs 
described  in  paragraph  (a)  of  this  sec- 
tion, including  such  activities  as: 

il)  Adult  education  programs  related 
to  the  purposes  of  this  Part,  particularly 
for  parents  of  children  participating  in 
programs  of  bilingual  education,  and  car- 
ried out,  where  appropriate,  in  coordi- 
nation with  programs  assisted  under  the 
Adult  Education  Act,  as  amended  (20 
U.S.C.  1201-1211a)  ;  and 

(2)  Preschool  programs  preparatory 
and  supplementary  to  bilingual  educa- 
tion programs; 

(c>  Providing  auxiliary  and  supple- 
mentary training  programs  for  person- 
nel preparing  to  participate  in,  or  per- 
sonnel participating  in,  the  conduct  of 
a  basic  program,  including: 

(1)  Programs  emphasizing  oportunl- 
ties  for  career  development,  advance- 
ment, and  lateral  mobility; 

<2)  Special  training  programs  designed 
to  meet  individual  needs; 

( 3 1  The  operation  of  short  term  train- 
ing institutes  designed  to  improve  the 
skills  of  participants  in  programs  of  bi- 
lingual education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  respon- 
sibilities in  connection  with  such  pro- 
grams; and 

(4)  The  payment  of  stipends,  as  de- 
fined in  §  123.02,  to  personnel  participat- 
ing in  such  training  programs;  and 

(d>  Planning,  and  providing  technical 
assistance  for,  and  taking  other  steps 
leading  to  the  development  of,  such 
programs. 

(20  VS.C.  880b-7  (a)(1),  (2),  (3)(B),  (4); 
880b-9  (a)(1)  (A)(1)  (I).  (A)  (11)  (I),  (B), 
(a)(3),    (a)(5);    Sen.   Rep.   Ko.   93-1026,    at 

153  (1974)  ) 

§  123.13      Requirements   of  a  basic   pro- 
gram. 

(a)  A  basic  program  shall  meet  the  re- 
quirements for  a  "program  of  bilingual 
education"  as  those  requirements  are  net 
forth  in  §  123.02. 

(20U5.C.  880b-l(a)(4)) 

(b)  Nothing  in  this  Part  shall  be  con- 
strued to  authorize  Isolation  of  children 
of  limited  Eiigllsh -speaking  ability  by 
language  or  ethnic  background  unless 
the  applicant  demonstrates  that  separa- 
tion for  specific  language  learning  activi- 
ties for  a  portion  of  the  school  day  is  es- 

I 


sential  to  the  achievement  of  the  pur- 
poses of  this  Part, 

(42  U.S.C.  2000d-2000d-€) 

(c)  Auxiliary  and  supplementary 
training  programs  described  in  5  123.12 
(0)  to  train  persormel  preparing  to  par- 
ticipate in,  or  personnel  participating  in, 
the  conduct  of  a  basic  program  shall  be 
included  in  each  such  program.  Not  less 
than  15  percent  of  the  amounts  paid  to 
the  applicant  for  the  purpose  of  carry- 
ing out  a  basic  program  shall  be  expended 
for  auxiliary  and  supplementary  train- 
ing programs. 

(20  U.S.C.  880b-7  (a)(3)(B),  (b)(2)(B);) 

(d)  A  basic  program  assisted  under 
this  subpart  shall  include  provisions  for 
making  available,  at  a  cost  not  exceed- 
ing the  actual  cost  of  reproduction,  sam- 
ple copies  of  any  materials  resulting  from 
the  program  to  any  local  educational 
agency  which  requests  copies  of  such 
materials. 

(20  U.S.C.  880b-7(b)(l)) 

(e)  Federal  funds  made  available  un- 
der this  Part  shall  not  ba  used  for  reli- 
gious worship  or  instruction,  or  In  con- 
nection with  any  part  of  a  school  or 
department  of  Divinity.  "School  or  de- 
partment of  Divinity,"  for  purposes  of 
this  paragraph,  means  an  institution  or  a 
department  or  branch  of  an  Institution 
whose  program  Is  specifically  for  the 
education  of  students  to  prepare  them  to 
become  ministers  of  religion  or  to  enter 
upon  some  other  religious  vocation,  or  to 
prepare  them  to  teach  theological 
subjects. 

(20  U.S.C.  885;  Lemon  v.  Kurtzman,  403  U.S. 
602  (1971)) 

§  123.14     Applications. 

(a)  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  shall  submit  to  the  Commissioner 
an  application  which  shall  include  a  de- 
scription of  the  activities  set  forth  in 
§  123.12  which  the  applicant  desires  to 
carry  out,  and  which  shall  provide  evi- 
dence that  the  activities  so  described  will 
make  substantial  progress  toward  mak- 
ing programs  of  bilingual  education 
available  to  the  children  having  need 
thereof  in  the  area  served  by  the  appli- 
cant. The  Commissioner  may  require  the 
information  described  in  tliis  section  to 
be  submitted  either  in  a  single  applica- 
tion or  sequentially,  and  may  require  ad- 
ditional information  and  assurances  of 
selected  applicants.  Such  application,  to- 
gether with  all  correspondence  and  other 
written  materials  relating  thereto  'in- 
cluding reports  concerning  performance 
and  evaluation  of  approved  programs* 
shall  be  made  readily  available  to  mem- 
bers of  the  public  by  the  applicant.  Tiie 
applicant  shall  make  copies  of  such  ma- 
terials available  at  a  cost  not  exceeding 
the  actual  coet  of  reproduction. 

(20  U.S.C.8eb-7 (b)(1);  1231d) 

(b)  Content  of  application.  Applica- 
tions for  assistance  under  this  subpart 
shall  contain  the  foUowing  assurances 
and  information : 
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il) Administration  by  applicant.  Evi- 
dence that  the  activities  for  which  assist- 
ance is  sought  imder  this  subpart  will  be 
administered  by  or  under  the  supervision 
of  the  applicant; 

<2)  Methods  of  administration.  A  de- 
scription of  such  methods  of  adminis- 
tration as  are  necessary  for  the  proper 
and  efficient  administration  of  the 
program; 

(3)  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart: 

(4)  Budget  and  justification.  A  state- 
ment detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program.  It  is  expected  that  funds  made 
available  to  carry  out  a  basic  program  of 
bilingual  education  under  this  subpart 
generally  will  not  exceed  an  amount 
equal  to  one-third  of  the  State  average 
per  pupil  expenditure  (computed  with 
regard  to  expenditures  by  the  State  edu- 
( aiional  agency  and  by  all  local  educa- 
tional agencies  in  the  State)  multiplied 
by  the  number  of  participating  children 
111  the  proposed  program.  Nothing  in  this 
subparagraph  shall  be  construed  as  a 
limitation  on  the  amount  of  funds  which 
may  be  made  available  to  a  particular 
grantee : 

i5>  Program  participants. — <i)  The 
number  and  percentage  of  children  of 
limited  English-speaking  ability  enrolled 
in  the  schools  of  the  applicant  local  edu- 
cational agency  or  agencies  as  of  the  date 
of  the  application ; 

(ii)  The  number  of  children  of  limited 
English-speaking  ability  and  other  than 
limited  English-speaking  ability  to  be 
served  by  the  proposed  program; 

(ill)  A  description  of  w-hen  and  how 
the  applicant  identified  the  children  of 
Imited  English-speaking  ability  for 
whom  the  proposed  program  is  designed, 
measured  the  extent  of  such  children's 
lack  of  competence  in  the  English  lan- 
guage, and  otherwise  assessed  the  needs 
of  such  children:  and 

(iv)  In  the  case  of  an  application  to 
carry  out  the  activities  described  in 
§  123.12  (a>  or  (b>,  the  number  of  per- 
sons from  low-income  families  sought  to 
be  benefitted  by  the  proposed  program. 
and  a  description  of  how  such  persons 
will  be  benefitted; 

( 6  >  Use  of  educational  resources.  A  de- 
scription of  provisions  made  by  the  ap- 
plicant for  the  use.  in  connection  with 
the  proposed  program,  of  the  assistance 
of  the  most  qualified  available  personnel 
with  expertise  in  the  educational  prob- 
lems of  children  of  limited  English- 
speaking  ability,  and  for  the  use  in  such 
program  of  the  cultural  and  educational 
resources  in  the  area  to  be  served.  For 
purposes  of  this  subparagraph,  the  term 
"cultural  and  educational  resources"  in- 
cludes State  educational  agencies,  insti- 
tutions of  higher  education,  nonprofit 
nonpublic  schools,  and  public  and  non- 
profit private  agencies  such  as  libraries, 
museums,  musical  and  artistic  organi- 
sations, educational  radio  and  television 
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outlets,  and  other  cultural  and  educa- 
tional resources; 

(7)  Evaluation,  reports,  and  records. — 
(i)  Evidence  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  Part; 

(ii)  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports, 
in  such  form  and  containing  such  infor- 
mation as  the  Commissioner  may  reason- 
ably require  to  carry  out  the  Commis- 
sioner's functions  under  this  Part  (in- 
cluding reports  of  evaluations  of  any 
approved  program,  to  be  submitted  at 
least  twice  annually ) ,  and  will  keep  such 
records  and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
verify  such  reports;  and 

(ill)  A  description  of  the  evaluation 
design  of  the  proposed  program.  Such 
evaluation  design  shall  include  provisions 
for  assessing  the  applicant's  progress  in 
achieving  the  objectives  set  out  in  its 
application  for  assistance.  In  the  case  of 
an  application  to  carry  out  the  activities 
described  in  §  123.12(a),  the  evaluation 
design  shall  also  include  the  following: 

(A)  Provisions  for  comparing  the  per- 
formance of  participating  children  on 
tests  of  reading  skills  in  Enghsh  and  in 
the  language  other  than  English  to  be 
used  in  the  proposed  program  with  an 
estimate  of  what  such  children's  per- 
formance would  have  been  in  the  absence 
of  the  program.  Where  the  applicant 
chooses  to  base  such  estimate  on  the  per- 
formance of  nonparticipating  but  similar 
children  on  such  tests,  the  evaluation  de- 
sign shall  include  a  description  of  the 
methods  used  to  identify  nonparticipat- 
ing but  similar  children  for  such  pur- 
pose; 

(B)  A  description  of  instruments  of 
measurement  to  be  used  by  the  applicant 
in  evaluating  the  performance  of  par- 
ticipants in  the  program,  the  rationale 
for  selecting  these  instruments,  and  pro- 
cedures to  be  followed  in  their  use;  and 

(C)  Provisions  for  reporting  pre-test 
and  post-test  results  on  reading  tests  for 
all  participating  children  (and,  where 
their  performance  is  compared  with  the 
performance  of  nonparticipating  but 
similar  children,  for  all  such  nonpar- 
ticipating children)  using  mean  scores, 
standard  deviations,  and  appropriate 
tests  of  statistical  significance.  No  appli- 
cation which  fails  to  include  the  elements 
of  an  evaluation  design  described  in  this 
paragraph  will  be  approved  for  assist- 
ance under  this  subpart; 

(8)  Review  by  State  educational 
agency.  A  statement  indicating  that  the 
appropriate  State  educational  agency,  as 
defined  in  §  123.02,  has  been  given  a  rea- 
sonable opportunity  to  ofifer  recommen- 
dations to  the  applicant  and  to  the  Com- 
missioner on  the  proposed  activities,  in- 
cluding the  identity  of  the  State  official 
or  agency  to  whom  the  proposed  program 
was  submitted,  the  date  of  such  submis- 
sion, and  a  copy  of  any  recommendations 
made  by  such  official  or  agency  to  the 
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applicant.  In  the  case  of  an  application 
submitted  by  an  elementary  or  secondary 
school  for  Indian  children  on  a  reserva- 
tion which  is  operated  or  funded  by  the 
Department  of  the  Interior,  the  Secre- 
tary of  the  Interior  or  the  Secretary's 
designate  shall  be  treated  as  the  appro- 
priate State  educational  agency  for  pur- 
pose of  this  subparagraph; 

(9)  Coordination.  A  description  of  pro- 
cedures employed  and  to  be  employed  by 
the  applicant  to  coordinate  its  proposed 
program  with  related  activities  carried 
out  or  to  be  carried  out  with  Federal  or 
non-Federal  funds ; 

(10)  Cross-reference.  The  assurances 
and  information  described  in  §  123.16 
and§  123.17(a). 

(20  U.S.C.  880b-7    (b)(1),    (b)(2)    (A),   (C). 
(D);  1232c  (a)   (1),(2)   (b)(3J) 

(c)  Information  pertaining  to  Indian 
institutions  and  organizations.  In  addi- 
tion to  the  assurances  and  information 
required  in  paragraph  (b)  of  this  sec- 
tion, an  application  submitted  by  a  non- 
profit institution  or  organization  of  an 
Indian  tribe  operating  an  elementary  or 
secondary  school  for  IndiaA  children 
shall  include:  f 

(1)  The  date  when  such  school  was 
founded  and  a  brief  summary  of  the 
number  of  children  enrolled  in,  number 
of  staff  employed  by,  and  grade  struc- 
ture of,  the  school  since  its  foimding;  and 
<2)  Evidence  of  the  applicant's  non- 
profit status.  Any  of  the  following  shall 
be  acceptable  evidence  of  nonprofit 
status : 

(i)  A  reference  to  the  organization's 
listing  in  the  Internal  Revenue  Service's 
most  recent  'Cumulative  list  of  organiza- 
tions described  in  section  501(c)  of  the 
Internal  Revenue  Code  as  tax  exempt; 

(ii)  A  copy  of  a  currently  valid  In- 
ternal Revenue  Service  tax  exemption 
certificate; 

(iii)  A  statement  from  a  State  taxing 
body  or  the  State  attorney  general  cer- 
tifying that  the  organization  is  a  non- 
profit organization  operating  within  the 
State,  and  that  no  part  of  its  net  earn- 
ings may  lawfully  inure  to  the  benefit  of 
any  private  shareholder  or  individual: 

(iv)  A  certified  copy  of  the  organiza- 
tion's certificate  of  incorporation  or 
similar  document,  where  such  document 
clearly  establishes  the  nonprofit  status  of 
the  organization; 

(V)  Any  of  the  evidence  described  in 
clauses  (1)  through  (iv)  of  this  subpara- 
graph which  applies  to  a  State  or  na- 
tional parent  organization,  and  a  state- 
ment by  the  parent  organization  that  the 
applicant  organization  is  a  local  non- 
profit affiliate. 

(20  U.S.C.  880b-8(a)) 

§123.15      Criteria  for  assistance. 

(a)  General  criteria.  In  evaluating  ap- 
plications for  assistance  under  this  sub- 
part (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(1)  Need  for  assistance.  (20  points) 
The  need  for  assistance,  as  indicated  by : 

(1)  The  number  and  percentage  of 
children    of    limited    English-speaking 
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2.I>H») 


abiiicy  enrjl.iid  m  the  .-choc's  of  the  ap- 
plicar.t  local  ■iciucational  agency  or  agen- 
cies as  of  th?  date  of  the  application; 

liii  The  ex:enC  of  such  children's  lack 
cf  competence  in  the  English  language 
and  other  n-^-'ds  related  to  their  ability 
to  progrei^  eiTectively  through  the  edu- 
cational system,  where  the  existence  of 
such  needs  is  supported  by  reliable  evi- 
dence conta;::,ed  m  the  application;  and 

'ill'  RecommendatioriS  from  the  ap- 
propriate Sta  ,e  educational  agency  as  to 
the  relative  ipeed  for  the  activities  de- 
scribe:; ;r. 


area.; 

ity  L'l 

the  5- 


'  '  12  in  different  geographic 
::e  Slate,  the  relative  abil- 


A  ei:i'.;cational  agencies  within 
re  to  :|>3nduct  such  activities,  and 
elevant  to  achieving  an 
eci^utaoie  d.st^ioution  of  assistance  under 
this  subpart  ^'ithm  the  State. 

'2)  Apvocch.  -50  points)  The  quality 
of  the  applicant's  educational  approach, 
as  Indicated  t»y  the  following  factors: 

(i)  The  extent  to  which  the  applica- 
tion sets  forjh  objectives,  designed  to 
meet  the  needp  a.ssessed.  which  objectives 
are  interrelated,  specific,  measurable, 
and  realistically  attainable  within  speci- 
fied periods;  and  the  extent  to  which  the 
proposed  proiram  provides  for  concen- 
trating servicps  for  a  limited  number  of 
participants: 

(iiJ  The  extent  to  which  the  proposed 
program : 

(Ai  Emplot;  a  comprehensive  ap- 
proach for  instruction  in.  and  the  study 
of,  English  aid  the  dominant  language 
of  participating  children  of  limited  Eng- 
lish-speaking ability ; 

'B'  Incorpcrates  instruction  in  the 
history  and  cilfure  of  the  United  States 
and  the  history  and  culture  of  the  geo- 
graphic area  a-=sociated  with  the  dom- 
inant lanruaae  of  such  children: 

'C>  Includes  effective  use  of  the  cul- 
tural and  ed-i?a:iona:  resources  in  the 
area  to  be  ser^jed , 

'D<  Affordk  promise  of  facilitating 
conceptual  development  and  the  im- 
provement of  reading  and  writmg  skills 
in  English  and  a  lang^aage  other  than 
English,  on  ihe  part  of  participating 
children  of  limited  English-speaking 
ability  which  will  permit  such  children  to 
progress  through  the  educational  system 
at  the  same  r^te  as  other  children  of  the 
same  age:  an 

'E'  In  the  I  case  of  an  application  to 
carry  out  th^e  activities  described  In 
§  123,12  'a  I  or  'bi,  provides  for  'oenef.*.- 
ing  persons  f rim  low-income  families : 

'  iii  >  The  extent  to  which  the  proposed 
program.  Inclydes  an  adequate  staffing 
plan,  and  will  employ  the  ser.-ices  of 
persons  with  nroflciency  in  the  dominant 
lang'ua?e  of  participatmg  children  of 
Lim.It^  EnglLsh -speaking  ability  and  ex- 
perience in  c,irr>-ing  out  activities  de- 
signed to  de  .-elop  listening,  speakine 
reading,  writng.  and  other  academu 
skilLs  in  the  English  language  and  In 
the  dominant  language  of  such  children; 

<ivi  The  extent  to  which  the  applica- 
tion: 

'Ai  Provides  for  auxiliary  ana  supple- 
mentary- community  and  educational  ac- 
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tivities  designed  to  facilitate  and  ex- 
pand the  implementation  of  the  pro- 
posed program;  and 

(B)  Delineates  specific  opportxmltles 
for  the  participation  of  the  community 
advisory  committee  described  in  §  123.17 
in  the  planning,  implementation,  and 
evaluation  of  the  proposed  program,  and 
contains  evidence  that  such  participa- 
tion has  been  encouraged  and  has  in 
fact  occiu"red ;  and 

(v)  The  extent  to  which  the  auxiliary 
and  supplementary-  training  activities  in- 
cluded in  the  proposed  program  afford 
promise  of  increasing  the  effectiveness  of 
the  program ; 

t3>  Administralion.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

U)  Effective  methods  of  administra- 
tion; 

(ii)  Effective  financial  management 
procedures; 

(iii)  Reasonable  costs  for  services  and 
property  for  the  proposed  program,  and 
evidence  that  efforts  have  been  made 
to  minimize  funds  requested  for  the  pur- 
chase of  equipment  and  for  personnel 
normally  supported  by  the  applicant; 

<lv)  Procedures  for  effective  coordina- 
tion of  activities  under  the  proposed  pro- 
gram with  related  activities  not  funded 
imder  this  subpart;  and 

(v)  A  plan  for  continuing  the  program 
without  Federal  support  at  the  end  of 
the  project  period;  and 

(4)  Evaluation.  '15  points)  The  extent 
to  which  the  application  sets  forth  an 
evaluation  design  as  described  in  S  123.- 
14 'b)  (7)  (iii)  which  ensures  a  reliable 
and  comprehensive  assessment  of  the 
performance  of  participants  in  the  pro- 
posed program. 

<b)  Continuation  awards.  Applications 
for  assistance  to  continue  a  program 
during  the  project  period  but  subsequent 
to  the  initial  fiscal  year  of  assistance 
shall  be  evaluated  in  accordance  with 
§  123.04(d). 

(20  U.S.C.  880b(a);  880b-7  (b)(1)(B),  (b) 
(2)  (A),  (b)(2)(C)  (1).  c):  Sen.  Rep.  No.  93- 
763,  at  43-45   (1974);   Sen.  Rep.  No.  93-1026, 

at  149   (1974)  ) 

g   12.3.16      r'artiripalion     i.f    children    en- 
rolled in  nonpublic  m;1iooIs. 

(a)  An  application  for  sissistance 
under  this  subpart  shall  contain: 

(1>  ETvidence  that,  to  the  extent  con- 
sistent with  the  number  of  children  of 
limited  English-speaking  ability  enrolled 
in  nonprofit  nonpublic  schools  In  the  area 
to  be  served,  provision  has  been  made  for 
the  participation  of  such  children  in  the 
proposed  program; 

(2)  A  description  of  the  nature  and 
extent  of  such  participation;  and 

i3)   The  information  relating  to  pro- 
gram participants  described  in  §  123.14 
b     5    a,s  applied  to  eligible  children  en- 
rolled in  nonprofit,  nonpublic  schools. 

<bi  The  participation  of  children  of 
limited  English -speaking  ability  en- 
rolled in  nonprofit,  nonpublic  schools  In 
the  area  to  be  served  may,  at  the  option 
of  the  applicant,  involve  children  en- 


rolled in  a  nonpublic  school  whose 
dominant  language  is  other  than  the 
dominant  language  of  public  school  chU- 
dren  of  limited  English-speaking  abihty 
to  be  served  by  the  proposed  program. 

(c)  The  number  of  children  of  limitcl 
English-speaking  ability  enrolled  in  non- 
profit, nonpublic  schools  who  participate 
in  the  program,  in  relation  to  the  total 
number  of  such  children  in  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  the  program  is  designed  to 
meet,  shall  be  consistent  with  th3  num- 
ber of  public  school  children  of  limited 
English-speaking  ability  who  participate 
in  the  program  in  relation  to  the  total 
number  of  public  school  children  in  the 
area  to  be  served  whose  educational 
neecis  are  of  the  type  the  progiam  is 
designed  to  meet. 

(d)  The  applicant  shall  provide  infor- 
mation satisfactory  to  ensure  that  serv- 
ices to  participating  nonpublic  school 
children  will  be  provided  under  public 
administrative  direction  and  control. 

(20  U.S.C.  880b-7(b)  (2)(C)(11):  Sen.  Rep. 
No.  93-1026,  at  150  (1974) ) 

§  123.17      Parent  and  ronimunily  partici- 
pation. 

(a)  Information  and  assurances. — (1> 
Applications  for  assistance  under  this 
subpart  shall  contain  a  description  of  the 
procedures  by  which  parents  of  children 
of  limited  English-speaking  ability, 
teachers,  secondary  school  students 
(where  the  proposed  program  will  serve 
students  enrolled  in  secondary  schools  > . 
and  other  Interested  persons  m  the  area,'^ 
to  be  served  have  been  consulted  in  the 
development  of  the  application. 

(2)  An  application  for  assistance  tmdcr 
this  subpart  shall  contain  an  assurance 
that  in  the  event  the  application  is  ap- 
proved : 

(i)  The  applicant  will  consult  with  a 
community  advisory  com.m.ittee  estab- 
lished in  accordance  with  paragraph  ib' 
of  this  section  at  reasonable  intervals  'at 
formal  meetings  open  to  the  public  '  wiUi 
respect  to  the  administration  and  opera- 
tion of  the  program ; 

(ii)  The  applicant  will  p.^ovide  such 
committee  with  a  reasonable  opportunity 
periodically  to  obser\-e  'upon  prior  and 
adequate  notice  by  the  applicant  and  at 
such  time  or  times  as  such  committee 
and  suc|i  applicant  may  agree  >  and  com- 
ment upon  all  activities  included  in  the 
program;  and 

(iii)  The  applicant  will  make  such  pro- 
visions as  are  necessary  to  ensure  the 
participation  of  such  committee  in  the 
evaluation  of  the  program. 

(b)  Composition  of  communith  adn- 
sory  committee.  The  community  advisory- 
committee  required  by  this  section  shall 
be  composed  of,  and  selected  by,  parents 
of  children  of  limJt^d  English-speaking 
ability  In  the  areas  to  be  served  and. 
where  the  program  will  serve  students 
enrolled  in  secondary  schools,  repre- 
sentatives of  secondary  school  students  to 
be  served. 
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(20  U.S.C.  880b-l(a)  (4)  (E);  1231d) 

§§  123. 1ft- 12.3. 2(t      (Reserved] 

Subpart  C — Support  Services  for  PrOt^rains 

of  Bilingual  Education 

§123.21      Eligibility  for  assistance. 

(a)  An  application  for  a  grant  under 
this  subi>art  for  the  operation  of  a  train- 
ing resource  center  serving  a  designated 
service  area  may  be  submitted  by: 

(1)  One  or  more  institutions  of  higher 
education  (including  junior  colleges  and 
community  colleges)  which  apply  after 
consultation  with,  or  jointly  with,  one  or 
more  local  educational  agencies; 

(2)  One  or  more  local  educational 
agencies;  or 

(3)  One  or  more  State  educational 
agencies. 

(20  U.S.C.  880b-9(b)) 

(b)  An  application  for  a  grant  under 
this  subnart  for  the  operation  of  a  mate- 
rials development  center  serving  a  des- 
ignated service  area,  or  for  the  opera- 
tion of  a  dissemination /assessment 
center  serving  a  designated  service  area, 
may  be  submitted  by : 

(1)  One  or  more  local  educational 
agencies:  or 

(2)  An  institution  of  higher  education, 
including  a  junior  or  community  college, 
applying  jointly  with  one  or  more  local 
educational  agencies. 

(20  U.S.C.  880b-7(b)(l)) 

(c)  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraphs  (a) 
(1)  or  (b)(2)  of  this  section,  a  single 
application  with  a  single  budget  shall 
be  submitted,  and  a  single  institution  of 
higher  education  shall  serve  as  the  fiscal 
agent  for  all  joint  applicants. 

(20  U.S.C.  880b-7(b)(l),  8801>-9(b)) 

§123.22      Designated  service  areas. 

(a)  Training  resource  centers.  Activi- 
ties authorized  under  §  123.23(a),  relat- 
ing to  training  resource  centers,  shall  be 
carried  out  in  one  of  the  following  desig- 
nated service  areas: 

(1)  Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont) ; 

(2)  Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands) ; 

(3)  Regions  III  and  IV  (Delaware,  the 
District  of  Columbia,  Maryland,  Penn- 
sylvania. Virginia,  West  Virginia,  Ala- 
bama, Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
and  Tennessee) ; 

(4)  Region  V  (Illinois,  Indiana,  Min- 
nesota, Michigan,  Ohio,  and  Wisconsin) ; 

(5)  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas) ; 

(6)  Regions  VII  and  VIII  (Iowa,  Kan- 
sas, Missouri,  Nebraska,  Colorado,  Mon- 
tana, North  Dakota,  South  Dakota. 
Utah,  and  Wyoming) ; 

(7>  Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands) ;  and 

(8)  Region  X  (Alaska,  Idaho,  Oregon, 
and  Washington). 


(b)  Materials  development  centers. 
Activities  authorized  under  §  123.23(b), 
relating  to  materials  development  cen- 
ters, shall  be"  carried  out  in  one  of  the 
following  designated  service  areas: 

(1)  Region  I  (Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rh(xie 
Island,  and  Vermont) ; 

(2»  Region  II  (New  York,  New  Jersey, 
Puerto  Rico,  and  the  Virgin  Islands) ; 

(3)  Regions  III  and  IV  (Delaware,  the 
District  of  Columbia,  Maryland,  Penn- 
sylvania, Virginia,  West  Virginia;  Ala- 
bama, Florida,  Georgia,  Kentucky,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
and  Termessee) ; 

(4)  Regions  V  and  VII  (Illinois,  Indi- 
ana. Minnesota,  Michigan,  Ohio,  Wis- 
consin, Iowa,  Kansas,  Missouri,  and 
Nebraska) ; 

(5)  Region  VI  (Arkansas,  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas) ; 

(6>  RTegions  VIII  and  X  (Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  Wyoming,  Alaska,  Idaho,  Oregon, 
and  Washington) ;  and 

(7)  Region  IX  (Arizona,  California, 
Hawaii,  Nevada,  American  Samoa, 
Guam,  and  the  Trust  Territory  of  the 
Pacific  Islands). 

(c)  Dissem.ination/ assessment  centers. 
Activities  authorized  under  §  123.23(c), 
relating  to  dissemination/assessment 
centers,  shall  be  carried  out  in  one  of  the 
following  designated  service  areas: 

<1)  Regions  I,  n,  III,  and  TV  (Con- 
necticut. Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  Vermont,  New 
York,  New  Jersey,  Puerto  Rico,  the  Vir- 
gin Islands,  Delaware,  the  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  Vir- 
ginia, West  Virginia,  Alabama,  Florida, 
Greorgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  and  Ten- 
nessee) ; 

(2)  Regions  V,  VI,  VII,  and  VUI  (Illi- 
nois, Indiana,  Minnesota,  Michigan, 
Ohio,  Wisconsin,  Iowa,  Kansas,  Missouri, 
Nebraska,  Arkansas,  Louisiana,  New 
Mexico,  Oklahoma.  Texas,  Colorado, 
Montana,  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming);  and 

(3)  Regions  EX  and  X  (Arizona,  Cali- 
fornia, Hawaii,  Nevada,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  Alaska,  Idaho,  Oregon, 
and  Washington ) . 

(d)  (1)  No  more  than  one  award  of 
assistance  shall  be  made  to  carry  out  the 
activities  authorized  under  S  123.23  (a), 
(b),  and  (c),  respectively,  in  any  fiscal 
year  in  a  designated  service  area  unless 
the  Commissioner  determines  that  addi- 
tional awards  are  required  to  meet  the 
needs  for  such  activities  in  any  such 
area,  or  except  as  provided  in  paragraph 
(d)  (3)  of  this  section. 

(2)  Where  the  Commissioner  deter- 
mines that  the  needs  for  activities  au- 
thorized imder  §  123.23  (a).  (b),or  (c)  in 
all  or  part  of  a  designated  service  area 
will  not  be  met  by  the  activities  proposed 
in  pending  applications,  the  Commis- 
sioner may  require  applicants  whose  ap- 
plications are  of  sufRcient  merit  to  war- 
rant approval  to  expand  their  proposed 
activities  to  meet  such  needs. 


(3)  (i)  Where  the  Commissioner  de- 
termines that  it  is  necessary  in  order  to 
meet  the  needs  for  activities  authorized 
under  St  123.23  (a),  (b),  or  (c)  or  other- 
wise to  carry  out  the  purposes  of  this 
subpart  most  effectively,  the  Commis- 
sioner may  award  one  or  more  specific 
projects  to  carry  out  activities  author- 
ized under  S  123.23  (a) ,  (b) ,  or  (c)  with- 
out regard  to  the  service  areas  desig- 
nated in  this  section. 

(il)(A)  Applications  under  this  sub- 
part which  propose  to  carry  out  activi- 
ties without  regard  to  the  service  areas 
designated  in  this  section  must  set  forth 
a  special  justification  in  terms  of  the 
standard  described  under  paragraph  (a) 
(l)(i)  of  this  section  for  not  following 
the  service  area  designations. 

(B)  For  applications  under  this  sub- 
paragraph, requirements  and  criteria  in 
this  subpart  referring  to  "designated 
service  area"  shall  be  applied  with  refer- 
ence to  the  areas  proposed  to  be  served 
by  the  application. 

(20  U.S.C.  880b-7  (a)    (1)   and  (4).  (b)    (1), 

(2)  (A),  (c):  880b-9) 

§  123.23     Authorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist- 
ance made  available  under  this  sub- 
part where  such  activities  are  designed 
to  carry  out  the  purposes  described  in 
§  123.01: 

(a)  Training  resource  centers.  In  the 
case  of  a  training  resource  center,  the 
training  of  teachers,  administrators, 
paraprofessionals,  teacher  aides,  parents, 
and  other  persons  associated  or  prepar- 
ing to  be  associated,  with  a  program  of 
bilingual  education  (including  persons 
employed  by  institutions  of  higher  edu- 
cation and  State  educational  agencies 
who  are  providing  training  under  sub- 
part B,  D,  or  E  of  this  Part)  in  the  skills 
set  forth  in  this  paragraph,  and  the  pay- 
ment of  stipends,  as  defined  in  §  123.02, 
to  personnel  participating  in  such  train- 
ing activities.  In  carrying  out  training 
activities  described  in  this  paragraph, 
priority  shall  be  given  to  improving  the 
likelihood  of  success  of  programs  of  bilin- 
gual education  assisted  under  this  Part 
in  the  designated  service  area. 

(1)  The  use  of  bilingual  educational 
practices,  techniques,  and  methods; 

( 2 )  The  use  of  instructional  materials 
for  programs  of  bilingual  education,  in- 
cluding procedures  for  field  or  pilot  test- 
ing of  such  materials; 

(3)  The  selection  and  use  of  appropri- 
ate instruments  for  measuring  the  edu- 
cational performance  of  children  of  lim- 
ited English-speaking  ability; 

(4)  Means  of  involving  parents  and 
community  organizations  in  programs  of 
bilingual  education,  and  of  incorporating 
into  such  programs  the  use  of  available 
cultural  and  educational  resources: 

(5)  The  development  and  implementa- 
tion of  procedures  to  evaluate  the  impact 
of  programs  of  bilingual  education;  and 

(6)  Any  other  skills  which  the  Com- 
missioner determines  would  facilitate  the 
success  of  programs  of  bilingual  educa- 
tion. 
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(20  us  C   880b(aij  asot^S  -ai  :  1)  i  A)(l)   (11) 
and  iIIlK  (a)  I  3 

(b'   Materials  t^'velrrpment  centers^  In 
the  ca^e  of  a  matjenals  development  cen 
ter 

'1'  The  develi>pment  of  instrucuonal 
and  testing  matenals  for  use  in  progranns 
of  bilingual  eduqation  m  the  designated 
service  area,  an 

(2'  The  development  of  instructional 
materials  for  use  by  institutions  of  higher 
education  m  preparing  persons  for  voca- 
tions in  the  field  of  bilingual  education 

\)    I  1  )  .  (4l  ) 

lOn  assessment  center 

dissemination  assess- 


(20  use   880b- ■'I 


ic     Diii-'r'iinal 
In  the  case  of 
ment  center 

(1'  The  pubhtation  and  distribution 
of  instructional  ind  testing  materials  for 
use  in  programs  of  biling^ual  education. 
and  by  institutions  of  higher  education 
in  preparing  perions  for  vocations  in  the 
field  of  biling^ual  education: 

(2  •  The  asses^inent  of  the  effectiveness 
and  applicabhit:i  of  materials  described 
in  subparagraprJ  1  ■  of  this  paragraph 
with  respect  to  vario'is  language  groups 
of  limited  English -speakung  ability  re- 
siding in  the  designated  service  area:  and 

'3'  The  assessment  of  the  need  for 
instructional  and  testing  miateriais  on 
the  part  of  chik.ren  of  limited  English- 
speaking  ability  residing  in  the  desig- 
nated service  area. 
(20  U  3C  8«0b-7  [,)  i  n.  (4)) 
§  123.2i       Vpplitation*. 

la'  Ger.'-ral  '^■'■orisions.  An  applicant 
desiring  to  receire  assistance  under  this 
subpart  for  a  tra.ining  resource  center,  a 
materials  development  center,  or  a  dis- 
semination a^Nseisnient  center  shall  sub- 
mit to  the  Comiraissioner  an  application 
which  shall  include  a  description  of  the 
activities  set  forth  in  5l23.23'ai,  'bi. 
>r  'C)  wKich  tr.e  applicant  desires  to 
carry  ,0tit.  Where  an  applicant  desires 
Id  ojy^rate  m.ore  than  one  type  of  center 
d^o-ibed  in  thi.^  subpart,  a  separate  ap- 
plication for  each  center  shall  be  sub- 
mitted The  Commissioner  may  require 
descnbed  in  this  section 
either  m  a  single  appli- 
cation or  sequentially,  and  may  require 
additional  information  and  assurances 
of  selected  applicants.  Such  application. 
together  with  all  correspondence  and 
other  -ATiiten  niaterials  relating  thereto 
'including  reporto  relating  to  perform- 
ance and  evaluation  of  approved  centers) 
shall  be  m»ade  readily  available  to  mem- 
bers of  the  pubic  by  the  applicant.  The 
nake  copies  of  such  mia- 
at  a  cost  not  exceeding 
reproduction 
application.  An  appli- 
ince  under  this  subpart 
for  a  training  resource  center,  a  materials 
development  center,  or  a  dissemination,'' 
assessment  center  .>hall  contain  the  fol- 
lowing information 

Administration  &v  applicant.  Evi- 
dence that  the  activities  for  which  assist- 
under  this  subpart  will 
be  administerec  by  or  under  the  super- 
vision of  the  apfilicant: 


the  information 
to  be  submitted 


applicant  shall 
terials  available 
the  actual  cost 
b-   Content 
cation  for  assist! 
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<2)  Methods  of  adrninistration.  A  de- 
scription of  such  methods  of  administra- 
tion as  are  necessary  for  the  proper  and 
efficient  adnrunist ration  of  the  center; 

3  '  Financial  management.  A  descrip- 
tion of  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subpart; 

4'  Budget  and  }usti.fication.  A  state- 
ment detailing  the  costs  of  services  and 
property  m  the  budget  for  the  proposed 
center; 

'  5  1  Needs  and  needs  assessment.  A  de- 
scription of  the  needs  in  the  designated 
service  area  for  the  activities  proposed  by 
the  applicant,  and  of  the  procedures  em- 
ployed by  the  applicant  to  identify  and 
assess  such  lieeds: 

1 6'  Staffing.  A  description  of  the  pro- 
fessional qualifications  of  key  personnel 
for  the  proposed  center,  as  such  qualifica- 
tions relate  to  the  activities  which  the 
applicant  proposes  to  carry  out; 

(7)  Evaliiation.  reports,  and  records. 
(i>  Evidence  that  the  applicant  will 
cooperate  with  the  CommLssioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner '  m  the  evaluation  of 
the  extent  to  which  funds  made  available 
under  this  subpart  have  been  effective  in 
achieving  the  purposes  of  this  part;  and 
lii'  Evidence  that  the  applicant  will 
submit  to  the  Commissioner  such  reports. 
In  such  form  and  containing  such  in- 
formation, as  the  Commissioner  may 
reasonably  require  to  carry  out  the  func- 
tions under  this  Part,  and  will  keep  such 
records  and  afford  such  access  thereto 
as  the  Commissioner  may  find  necesssur 
to  verify  such  reports: 

'  8 1  Coordination.  A  description  of  pro- 
cedures employed  and  to  be  employed  by 
the  applicant  to  coordinate  the  activities 
of  the  proposed  center: 

<  i )  With  the  activities  of  other  centers 
sissisted  under  this  subpart; 

iii  With  activities  imder  other  Fed- 
erally-supported progrartLS  to  assist  chil- 
dren of  limited  English-speaking  abUity; 
and 

I  iii )  In  the  case  of  a  training  resource 
center,  with  any  other  programs  train- 
ing auxiliary  educational  personnel  for 
programs  of  bilingual  education; 

i9t  Review  by  State  educational 
agency.  In  the  case  of  an  application  for 
a  materials  development  or  a  dissemina- 
tion assessment  center,  a  statement  in- 
dicating that  the  State  educational  agen- 
cies, as  defined  in  5  123.02,  in  the  desig- 
nated service  area  of  the  proposed  center 
have  been  given  a  reasonable  opportunity 
to  offer  recommendations  to  the  appli- 
cant and  the  Com.missioner  for  the  im- 
provement of  the  proposed  activities,  in- 
cluding the  identity  of  the  State  officials 
or  agencies  to  whom  the  proposed  activ- 
ities were  submitted,  the  date  of  such 
submission,  and  a  copy  of  any  recom- 
mendations made  by  such  officials  or 
agencies  to  the  applicant.  In  the  case  of 
an  application  submitted  by  an  elemen- 
tary or  secondary  school  for  Indian  chil- 
dren on  a  reservation  which  is  operated 
or  funded  by  the  Department  of  the  In- 
terior, the  Secretary  of  the  Interior  or 


the  Secretary's  designate  shall  be  treated 
as  the  appropriate  State  educational 
agency  for  ptirposes  of  this  subpara- 
graph. 

(20  U.S.C.  880b-7(b)(l).  (b)(2)(D);  800b- 
9;  1231d:  1232c  (a)   (1),  (2).  (b)(33)) 

§  123.25      Criteria    for   assistance — train- 
ing  resource  centers. 

In  evaluating  applications  for  assist- 
ance under  this  subpart  for  training  re- 
source centers,  the  Commissioner  shall 
apply  the  following  criteria 

(a)  Needs  identification  <  20  points' 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  authorized  training  activ- 
ities described  in  §  123.23  (a  i  in  the  desig- 
nated service  area ; 

(b)  Approach.  i50  points)  The  quality 
of  the  applicant's  training  approach,  as 
indicated  by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  designed  to 
meet  the  needs  identified,  which  objec- 
tives are  interrelated,  specific,  measur- 
able, and  realistically  attainable  within 
specified  periods; 

(2)  The  extent  to  which  the  applica- 
tion Includes  an  adequate  staffing  plan 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  English-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com- 
petence and  experience  in  the  authorized 
training  activities  described  in  5  123  23 
(a); 

(3)  The  extent  to  which  the  applica- 
tion provides  for  a  continuing  exchange 
of  information  between  the  applicant 
and  both  administrators  of  programs  of 
bilingual  education  assisted  under  this 
Part  and  other  persons  providing  train- 
ing luider  this  Part  in  the  designated 
service  area;  and 

(4)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  under  this  subpart  and 
other  programs  training  auxiliary  educa- 
tional persormel  for  programs  of  bilin- 
gual education; 

(c)  Administration.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth : 

(1)  Effective  methods  of  administra- 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  '15  points )  Tne  ex- 
tent to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 

(20  U.S.C.  880b-7  (b)(2)(A),  (c);  880b-9) 

§  123.26      Criteria      for      a.vsistance^ma- 
terials  development  renters. 

In  evaluating  applications  for  a.ssist- 
ance  under  this  subpart  for  materials  de- 
velopment centers,  the  Commissioner 
shall  apply  the  following  criteria : 
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a)  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  kinds  of  materials  de- 
scribed in  §  123.23tb)  in  the  designated 
service  areas; 

(bi  Approach.  (SOpointsi  The  quality 
of  the  applicant's  approach,  as  indicated 
by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  desigiied  to 
meet  the  most  critical  needs  identified, 
which  objectives  are  specific,  measurable, 
and  realistically  attainable  within  speci- 
fied periods; 

(2)  The  extent  to  which  the  applica- 
tion includes  an  adequate  staffing  plan, 
and  the  extent  to  which  personnel  who 
will  carry  out  the  proposed  activities  are 
proficient  in  a  dominant  language  of 
children  of  limited  Engli-sh-speaking 
ability  residing  in  the  designated  service 
area  and  possess  demonstrated  com- 
petence and  experience  in  the  develop- 
ment of  the  kinds  of  materials  described 
in  §  123.23(b); 

(3)  The  extent  to  which  the  applica- 
tion contains  provisions  for  the  effective 
use  of  cultural  and  educational  resources 
in  the  designated  service  area;  and 

(4)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  under  this  subpart; 

(c)  Administration.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth: 

(1)  Effective  methods  of  administra- 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 

(20  U.S.C.  8801>-7  (b)(2)(A),   (c)  ) 

§  12.?. 27      Criteria     for     assistance — dis- 
•iemination/ assessment  centers. 

In  evaluating  applications  for  assist- 
ance imder  this  subpart  for  dissemina- 
tion/assessment centers,  the  Commis- 
sioner shall  apnlv  the  following  criteria: 

(a I  Needs  identification.  (20  points) 
The  extent  to  which  the  applicant  has 
identified,  by  reliable  and  objective 
means,  the  nature  and  magnitude  of  the 
needs  for  the  activities  described  in 
§  123.23(c)  in  the  designated  service 
area; 

(b)  Approach.  (50  points)  The  qual- 
ity of  the  applicant's  approach,  as  indi- 
cated by  the  following  factors: 

(1)  The  extent  to  which  the  applica- 
tion sets  forth  objectives  designed  to 
meet  the  needs  identified,  which  objec- 
tives are  specific,  measurable,  and  real- 
istically attainable  within  specified  pe- 
riods: 

(2)  The  extent  to  which  the  applica- 
tion includes  an  adequate  staffing  plan, 
Eind  the  extent  to  which  personnel  who 


will  carry  out  the  proposed  activities 
are  proficient  in  a  dominant  language 
of  children  of  limited  English-speaking 
ability  residing  in  the  designated  serv- 
ice area  and  possess  demonstrated  com- 
petence and  experience  in  the  author- 
ized activities  described  in  §  123.23(c) ; 
and 

(3)  The  extent  to  which  the  applica- 
tion contains  provisions  for  effective  co- 
ordination with  the  activities  of  other 
centers  assisted  under  this  subpart; 

(c)  Administration.  (15  points)  The 
extent  to  which  the  application  sets 
forth: 

(1)  Effective  methods  of  administra- 
tion; 

(2)  Effective  financial  management 
procedures;  and 

(3)  Evidence  that  efforts  have  been 
made  to  minimize  funds  requested  for 
the  purchase  of  equipment,  travel,  and 
other  support  costs;  and 

(d)  Evaluation.  (15  points)  The  ex- 
tent to  which  the  application  sets  forth 
procedures  for  evaluating,  by  objective 
and  quantifiable  means,  the  success  of 
the  proposed  activities  in  achieving  the 
applicant's  objectives. 

(20  U.S.C.  880b-7   (b)(2)(A),   (c) ) 

§§  123.28-123.30      [Reserved] 

Subpart  D — Training  Programs 
§  123.31       Eligibility  fur  a»si8tiince. 

(a)  An  application  for  assistance  un- 
der this  subpart  may  be  submitted  by: 

(1)  One  or  more  institutions  of  high- 
er education  (including  a  junior  or  com- 
munity college)  which  apply  after  con- 
sultation with,  of  jointly  with,  one  or 
more  local  educational  agencies; 

(2)  One  or  more  local  educational 
agencies;  or 

(3)  One  or  more  State  educational 
agencies. 

(b)  In  the  case  of  a  joint  application 
submitted  pursuant  to  paragraph  (a)  d) 
of  this  section,  a  single  application  with 
a  single  budget  shall  be  submitted,  and 
a  single  institution  of  higher  educa- 
tion shall  serve  as  the  fiscal  agent  for 
all  joint  applicants. 

(c)  Not  more  than  15  percent  of  the 
funds  obligated  for  training  activities 
under  this  subpart  and  subparts  B,  C, 
and  E  of  this  Part  in  any  fiscal  year 
shall  be  made  available  to  State  educa- 
tional agencies  in  that  fiscal  year. 

(20  U.S.C.  880b-9  (a)  (4).  (b)  ) 

§  123.32      .4uthorized  activities. 

The  following  activities  are  authorized 
to  be  carried  out  with  financial  assist- 
ance made  available  under  this  subpart 
where  such  activities  are  designed  to 
carry  out  the  purposes  described  in 
§  123.01: 

(a)  Training  programs  designed  to 
prepare  personnel  to  participate  in,  or 
for  personnel  participating  in,  the  con- 
duct of  programs  of  bilingual  educa- 
tion, including  programs  emphasizing 
opportimitles  for  career  development, 
advancement,  and  lateral  mobility.  In 
the  case  of  applications  submitted  by  an 
institution  of  higher  education  after 
consultation  with,  or  jointly  with,  one 


or  more  local  educational  agencies, 
these  programs  may  include  payment  to 
the  institution  of  higher  education  of 
costs  associated  with  the  enrollment  and 
attendance  of  such  persons  In  a  pro- 
gram of  study  at  the  institution  of  high- 
er education  which  will  lead  to  a  degree 
or  credential  in  the  field  of  bilingual 
education.  In  selecting  recipients  of 
traineeships  under  this  paragraph,  the 
applicant  shall  give  priority  to  bilin- 
qual  persons  and  to  persons  who  have 
demonstrated  a  high  degree  of  Interest 
in  pursuing  a  vocation  in  the  field  of  bl- 
linsrual  education. 

(b)  Training  programs  for  teachers, 
administrators,  paraprofessionaLs,  teach- 
er aides,  and  parents  associated  with 
programs  of  bilingual  education ; 

(c)  Programs  to  train  persons  to  teach 
and  coimsel  those  persons  described  In 
paragraph  (b)  of  this  section ; 

(d)  Training  programs  designed  to 
improve  programs  of  bilingual  education 
by  meeting  individual  needs  of  persons 
associated  with  such  programs; 

(e)  Training  programs  designed  to 
encourage  reform,  innovation,  and  Im- 
provement in  educational  curricula  (ap- 
plicable to  programs  of  bilingual  educa- 
tion) in  graduate  education,  in  the  struc- 
ture of  the  academic  profession,  and  in 
the  recruitment  and  retention  of  higher 
education  and  graduate  school  faculties, 
as  related  to  bilingual  education.  It  Is 
anticipated  that  no  more  than  $100,000 
will  be  awarded  to  any  training  program 
described  in  this  paragraph; 

(f )  The  operation  of  short  term  train- 
ing institutes  designed  to  improve  the 
skills  of  participants  in  programs  of 
bilingual  education  in  order  to  facilitate 
their  effectiveness  in  carrying  out  re- 
sponsibilities in  connection  with  such 
programs;  and 

(g)  The  payment  of  stipends,  as  de- 
fined in  §  123.02,  to  personnel  participat- 
ing in  training  programs  described  in 
paragraphs  (a)  -(f)  of  this  section  except 
that  stipends  to  persons  who  are  enrolled 
in  a  full-time  program  of  study  at  an  In- 
stitution of  higher  education  under 
paragraph  (ai  of  this  section,  and  who 
are  engaged  in  gainful  employment  on  a 
full-time  basis,  shall  include  only  the 
costs  of  tuition,  books  and  fees  and  other 
costs  directly  related  to  the  program  of 
study  and  required  by  the  institution  of 
higher  education. 

(20  U.S.C.  B80b-9(a)   (1),  (3)) 
§  123.33      Applications. 

(a>  General  provisions.  An  applicant 
desiring  to  receive  assistance  under  this 
subpart  shall  submit  to  the  Commis- 
sioner an  application  which  shall  include 
a  description  of  the  activities  set  forth 
in  i  123.32  which  the  applicant  desires 
to  carry  out.  The  Commissioner  may  re- 
quire the  information  described  in  this 
section  to  be  submitted  either  in  a  sin- 
gle application  or  sequentially,  and  may 
require  additional  information  and  as- 
surances of  selected  applicants.  Such  ap- 
plication, together  with  all  correspond- 
ence and  other  written  materials  relating 
thereto  (including  reports  relating  to 
performance  and  evaluation  of  approved 
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programs '    shall 
able  to  members 


De  m.ade  readily  avail- 
i;f  the  public  by  the  ap- 


plicant. The  appl.cant  shall  make  copies 
of  such  m.atenal.5  available  at  a  cost  not 
exceeding  the  actual  cost  of  reproduction. 


(20  use  880b-9 
-b)    Content  o. 


vision  of  the  appl 
<2i    Methods  o 


231  d) 

application.  Applica- 
tions for  assistaice  under  this  subpart 
shall  contain  th^  following  assurances 
and  information 

(1>    Administrdtiori  by  applicant    Evi 
dence  that  the  activities  for  which  a.^- 
sistance  is  sought  under  this  subpart  -x:'. 
be  administered   ^y  or  ur.der  th 


cant 

administration.  A  de- 
scription of  such  JT.ethods  of  administra- 
tion as  are  necessary  for  the  proper  and 
efficient  administration  of  the  program; 
'3»  Financial  jiaiag-'menf.  A  descrip- 
tion of  such  fLscil  control  and  fund  ac- 
counting prooed'-ires  ti5  may  be  necessary 
to  ensure  prtn>r  ::~r,_.r-ement  of  and  ac- 
counting for  Fec-ral  runds  paid  to  the 
applicant  under  tiis  subpart: 

i4i  Budget  and  justification.  A  state- 
ment detailing  the  costs  of  services  and 
property  in  the  budget  for  the  proposed 
program : 

i5>  Need  for  a^  :-':;':.>r  A  description 
of  the  nature  anc  ::.. -nitude  of  the  need 
for  the  proposed  craming  activities,  and 
the  means  by  wiiich  the  applicant  has 
assessed  such  nee  d 

(6)  Evaluation,  reports,  and  records. — 
(i)  Evidence  that  the  applicant  will  coop- 
eratew'ith  the  Commissioner  'or  a  public 
or  private  agency  designated  by  the  Com- 
missioner! in  th ;  evaluation  of  the  ex- 
tent to  which  funds  made  available 
under  this  subpa  t  have  been  effective  in 
achieving  the  pui poses  of  this  Part: 

(ii»  Evidence  .hat  the  applicant  will 
submit  to  the  Cor  imissioner  such  reports, 
in  such  form  anc  containing  such  infor- 
mation, as  the  ( 'ommissioner  may  rea- 
sonably require  t<  carry  out  the  functions 
under  this  Part,  md  will  keep  such  rec- 
ords and  afford  such  access  thereto  as 
the  Commissioner  may  find  necessary  to 
verify  such  repor  5 ;  and 

liii)  A  descriftion  of  the  evaluation 
design  for  the  proposed  program: 

'7)  A  description  of  the  professional 
qualifications  of  persons  who  will  con- 
duct the  proposed  training  activities: 

'  8 1  Coordinat  on.  A  description  of  pro- 
cedures employe*  I  and  to  be  employed  by 
the  applicant  to  ''oordmate  its  proposed 
program  with  any  other  programs  train- 
ing auxiliary  ed  icational  personnel,  in- 
cluding training  activities  assisted  under 
subparts  B.  C.  and  E  of  this  Part; 

(9^  Consultatiim  with  local  educational 
agencies.  In  the  case  of  an  application 
submitted  by  ai  institution  of  higher 
education  after  consultation  with  one  or 
more  local  educational  agencies: 

I  i '  The  name  of  such  agency  or  agen- 
cies: 

(ii)  A  description  of  how  the  agency 
or  agencies  were  consulted;  and 

'iii'  A  descrii  tion  of  how  the  agency 
or  agencies  will  be  involved  in  the  pro- 
posed program:  and 

(10)  Parent  end  community  partici- 
pation. In  the  ca;e  o:  an  application  for  a 
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program  described  in  §  123.32  (a),  (d),or 
if»,  the  information  and  assurances  re- 
quired by  1123.17(a)  (l)and(2). 

(20  U.S.C.  880b-9  (a)  (1).  (5),  (b);  1231d; 
1232c  (a)   (1),  (3).  (b)(3)) 

§  123.34     Criteria  for  assistance. 

(a)  General  criteria.  In  evaluating  ap- 
plications for  assistance  under  this  sub- 
part (except  as  provided  in  paragraph 
(b)  of  this  section)  the  Commissioner 
shall  apply  the  following  criteria: 

(1)  (15  points)  The  nature  and  mag- 
nitude of  the  need  for  the  proposed  train- 
ing activities; 

i2>  1 10  points)  The  soundness  of  the 
proposed  program,  in  terms  of  the  extent 
to  which  the  application  sets  forth  ob- 
jectives designed  to  meet  the  needs  as- 
sessed, which  objectives  are  interrelated, 
specific,  measurable,  and  realistically  at- 
tainable within  specified  periods ; 

<3)  (20  points)  The  extent  to  which 
persons  who  will  conduct  the  proposed 
training  activities  possess  demonstrated 
competence  and  experience  in  the  field  of 
bilingual  education; 

(41  <10  points)  The  extent  to  which 
the  proposed  program  affords  promise  of 
increasing  the  number  of  professional 
educational  personnel  capable  of  par- 
ticipating in  programs  of  bilingual  edu- 
cation; 

(5)  ao  points)  The  extent  to  which 
the  proposed  program  will  increase  the 
applicant's  capacity  for  training  person- 
nel in  the  field  of  bilingual  education; 

(6)  '10  points)  The  extent  to  which 
the  proposed  program  will  incorporate 
the  use  of  both  English  and  a  language 
other  than  English; 

(7)  (10  points)  The  extent  to  which 
the  proposed  program  includes  field 
experience  with  programs  of  bilingual 
education; 

(8)  (5  points)  The  extent  ta  which 
the  application  sets  forth  procedures  for 
a  reliable  and  comprehensive  evaluation 
of  the  impact  of  the  proposed  program; 

( 9 1  ( 5  points )  The  exten  t  to  which  the 
application  sets  forth  procedures  for  ef- 
fective coordination  of  the  proposed  pro- 
gram with  other  programs  training  aux- 
iliary educational  personnel,  including 
training  activities  assisted  under  sub- 
parts B,  C.  and  E  of  this  Part;  and 

'10)  '5  points)  The  extent  to  which 
the  application  sets  forth  effective  meth- 
ods of  administration  and  financial  man- 
agement procedures,  and  reasonable 
costs. 

(b)  Continuation  awards.  Applications 
for  assistance  to  continue  a  program 
during  the  project  period  but  subsequent 
to  the  initial  fiscal  year  of  assistance 
shall  be  evaluated  in  accordance  with 
§  123.041  d). 

(20U.sc  880b(a);  880b-9(a)  (1),(4)) 
§§  123.35-123.40      [Resprved] 

Subpart  E — Fellowships  for  Preparation  of 
Teacher  Trainers 

§  123.41       General  pr<>vi»inn«. 

'a)  The  CommLssioner  may  award 
fellowships  to  individuals  for  the  pur- 
pose of  permitting  such  individuals  to 
enroll  in  a  full-time  program  of  study 


in  the  field  of  training  teachers  for  bi- 
lingual education. 

(b)  Fellowships  shall  be  awarded  to 
eligible  individuals  acceptcKi  for  enroll- 
ment in  a  full-time  program  of  study 
offered  by  an  institution  of  higher  educa- 
tion approved  for  participation  under 
this  subpart  by  the  Commissioner 

(c)  Allowable  costs  for  tlie  fellowship.s 
include  stipends,  as  defined  in  §  123.02. 
except  that  stipends  to  recipients  of  fel- 
lowships who  are  engaged  in  gainful  em- 
ployment on  a  full-time  basi.s  shall  in- 
clude only  the  costs  of  tuition,  books 
and  fees,  and  other  costs  associated  with 
the  program  of  study  and  required  by 
the  institution  of  higher  education. 

(20  U.S.C.  880b-9(a)   (2).  (3)) 

§  123.42      Partiripafion  by  institution*  of 
higher  t-fliication. 

(a)  An  institution  of  higher  education 
which  offers  a  program  of  study  leading 
to  a  degree  above  the  baccalaureate  level 
in  the  field  of  training  teachers  for  pro- 
grams of  bilingual  education  may  submit 
to  the  Commissioner  a  request  for  par- 
ticipation under  this  subpart.  Such 
request  shall  contain  the  following 
information: 

(1)  A  description  of  the  existing  pro- 
gram of  study  in  which  recipients  of 
fellowships  under  this  subpart  will  be 
enrolled,  including: 

(i)  The  organizational  location  of  such 
program; 

(ii)  The  requirements  for  satisfactory 
progress  in,  and  completion  of,  the  pro- 
gram; 

(iii)  A  description  of  the  theoretical 
and  methodological  framework  of  the 
program,  including  any  interdisciplinary 
aspects  of  the  program; 

(iv)  A  description  of  opportunities  for 
field-based  experience  included  in  the 
program;  and 

(v)  Evidence  that  the  program  has 
been  or  will  be  adopted  as  a  permanent 
part  of  the  graduate  programs  of  study 
offered  by  the  institution  of  higher  edu- 
cation; 

(2)  A  description  of  the  professional 
qualifications  of  faculty  members  in  the 
program  of  study,  including  their  experi- 
ence in  teacher  training  and  in  bilingual 
education,  their  bilingual  competence. 
and  their  knowledge  of  the  history  and 
culture  of  the  United  States  and  geo- 
graphical areas  associated  with  a  lan- 
guage other  than  English ; 

(3)  A  description  of-the  nature  and  ex- 
tent of  any  consultation  and  coordina- 
tion, both  accomplLshcd  and  planned, 
with  local  educational  agencies  and  per- 
sons or  organizations  with  expertise  in 
teacher  training  or  the  educational  prob- 
lems of  children  of  limited  English- 
speaking  ability,  including  a  description 
of  any  arrangements  made  for  the  imple- 
mentation of  field-based  aspects  of  the 
program ; 

(4)  A  description  of  the  competencies, 
relating  to  training  teachers  for  pro- 
grams of  bilingual  education,  which  indi- 
viduals completing  the  program  of  study 
may  expect  to  acquire,  including  the 
abihty  to  prepare  teachers  to : 
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(i)  Teach  various  subjects  or  courses 
of  study  in  elementary  or  secondary 
schools  using  English  and  a  language 
other  than  English  as  the  media  of 
instruction; 

(ii)  Provide  instruction  in  elementary 
or  secondary  schools  in  the  history  and 
culture  of  the  United  States  and  geo- 
graphical areas  associated  with  a  lan- 
guage other  than  English; 

f  iii)  Select  and  use  appropriate  instru- 
ments for  measuring  the  educational 
performance  of  children  of  limited  Eng- 
lish-speaking ability ;  and 

(iv)  Involve  parents  and  community 
organizations  in  programs  of  bilingual 
education,  and  incorporate  into  such 
programs  the  use  of  available  cultural 
and  educational  resources,  as  described 
in§  123.14(b)(6)  ; 

(5)  A  statement  of  the  costs  to  the 
recipient  of  the  fellowship  of  enrollment 
in  the  program  of  study,  including  tui- 
tion, books  and  fees,  and  other  costs  re- 
quired by  the  institution  of  higher  educa- 
tion (but  not  including  any  indirect  or 
operational  costs  of  such  institution) ; 

(6)  The  name,  position,  address  and 
professional  qualifications  of  the  indi- 
vidual who  will  have  primary  responsi- 
bility for  administering  the  program  of 
study  for  recipients  of  fellowships  under 
this  subpart; 

(7)  An  estimate  of  the  number  of  re- 
cipients of  fellowships  to  be  enrolled  in 
the  program  of  study ;  and 

(8)  A  description  of  the  criteria  to  be 
used  in  selecting  nominees  and  alternates 
for  fellowships  under  this  subpart,  in- 
cluding a  discussion  of  how  such  criteria 
relate  to  the  likelihood  that  such  nomi- 
nees and  alternates  will  satisfactorily 
complete  the  program. 

(b)  In  evaluating  requests  for  partici- 
pation by  institutions  of  higher  educa- 
tion, the  Commissioner  will  consider  the 
quality  of  the  program  of  study  described 
by  the  institution  pursuant  to  paragraph 
(a)  of  this  section,  with  particular  refer- 
ence to  the  following  factors: 

(1)  The  extent  to  which  the  program 
includes  effective  means  of  providing 
field-bsised  experience; 

'2)  The  extent  to  which  the  program 
has  been  adopted  as  a  permanent  part 
of  the  graduate  programs  of  study 
offered  by  the  institution ; 

'3)  The  qualifications  of  faculty  mem- 
bers for  the  program,  especially  with  re- 
gard to  their  bilingual  competency; 

'4)  The  extent  to  which  the  program 
affords  promise  of  imparting  each  of  the 
competencies  described  in  paragraph  (a) 
(4)  of  this  section;  and 

'5)  The  extent  to  which  the  criteria 
for  selection  of  nominees  and  alternates 
described  in  paragraph  (a)  (8)  of  this 
section  give  priority  to  bilingual  persons 
and  to  persons  who  have  demonstrated  a 
high  degree  of  interest  in  vocation  in  the 
field  of  bilingual  education. 

(20U.S.C.  880b-9(a)(2)) 

§  123.13      .Awards  of  fellowships  to   imli- 
viduals. 

(a)  An  individual  is  eligible  to  receive 
a  fellowship  under  this  subpart  where 
such  individual: 


( 1 )  Is  a  citizen  of  the  United  States,  is 
in  the  United  States  for  other  than  a 
temporary  purpose  £ind  intends  to  be- 
come a  permanent  resident  thereof,  or  is 
a  permanent  resident  of  the  Common- 
wealth of  Puerto  Rico,  Guam,  American 
Samoa,  the  Virgin  Islands,  or  the  Trost 
Territory  of  the  Pacific  Islands ;  and 

(2)  Has  been  accepted  for  enrollment 
in  a  full-time  program  of  study  offered 
by  an  institution  of  higher  education 
approved  for  participation  under  this 
subpart. 

(b)  An  Individual  desiring  to  receive 
a  fellowship  under  this  subpart  may 
apply  for  such  fellowship  by  submitting 
an  application  therefor  through  a 
participating  institution  of  higher  edu- 
cation. A  list  of  such  institutions  may  be 
obtained  from  the  Commissioner  upon 
request. 

(c)  In  awarding  fellowships  under 
this  subpart  the  Commissioner  will  be 
guided  by  the  relative  need  of  various 
language  groups  of  limited  English- 
speaking  ability,  and  of  various  geo- 
graphical areas,  for  teachers  for  pro- 
gram of  bilingual  education. 

(d)  A  recipient  of  a  fellowship  under 
this  subpart  may  continue  to  receive  a 
stipend  only  for  such  period  as  he  or  she 
maintains  satisfactory  progress  in 
the  program  of  study  described  in 
§  123.42(a). 

(20  U.S.C.  e80b-7(c),  880b-9(a)(2).  (3):  Sen. 
Rep.  No.  93-1026.  at  151-52  (1974)) 

§§  1 23.44-1 23..10      [Reserved] 

Subpart  F — Coordination  of  Technical 
Assistance  by  State  Educational  Agencies 

§  123.51      Eligibility  for  awards. 

A  State  educational  agency  in  a  State 
where  programs  of  bilingual  education 
assisted  under  this  Part  were  operated 
during  the  fiscal  year  preceding  the  fiscal 
year  for  which  assistance  is  sought  may 
submit  an  application  for  a  contract  for 
the  purpose  of  coordination  by  such 
agency  of  technical  assistance  to  pro- 
grams of  bilingual  education. 

(20  U.S.C.  880b-7(b)  (3)  (A) ) 

§  123.52     Authorized  activities. 

(a)  Funds  made  available  under  this 
subpart  shall  be  used  for  the  coordina- 
tion of  technical  assistance  to  programs 
of  bilingual  education  assisted  under  this 
Part  and  operated  by  local  educational 
agencies  in  the  State  of  the  applicant. 

(b)  The  amount  paid  to  any  State 
educational  agency  under  this  subpart 
shall  not  exceed  5  per  cent  of  the  ag- 
gregate of  the  amounts  paid  under  this 
Part  to  local  educational  agencies  in  the 
State  of  such  agency  in  the  fiscal  year 
preceding  the  fiscal  year  for  which  as- 
sistance under  this  subpart  is  sought. 

(20  U.S.C.  880b-7(b)(3)    (A).  (B) ;  Sen.  Rep. 
No.  93-1026,  at  150-51  (1974)  ) 

§  123.53      Prograr;i  applications. 

'a)  A  State  educational  agency  desir- 
ing to  enter  into  a  contract  pursuant  to 
this  subpart  for  any  fiscal  year  shall  sub- 
mit to  the  Commissioner  a  program 
application  for  that  fiscal  year.  Such  ap- 


plication shall  include  the  following  in- 
formation : 

(1)  A  description  of  the  programs  of 
bilingual  education  assisted  under  this 
Part  within  the  State  during  the  fiscal 
year  preceding  the  fiscal  year  for  which 
assistance  is  sought,  a  description  of  the 
activities  of  the  State  educational 
agency  in  coordinating  and  providing 
technical  assistance  to  such  programs 
during  such  preceding  fiscal  year,  a  de- 
scription of  the  organization  of  the  State 
educational  agency,  and  the  names  and 
professional  qualifications  of  the  prin- 
cipal staff  members  of  such  agency  who 
have  provided  services  to  programs  of 
bilingual  education; 

(2)  A  description  of  the  need  for  co- 
ordination of  technical  assistance  to  pro- 
grsims  of  bilingual,  education  assisted  un- 
der this  Part  in  the  State  during  the 
fiscal  year  for  which  assistance  is  sought, 
in  terms  of  factors  indentified  by  the 
applicant; 

(3)  A  description  of  the  activities 
which  the  applicant  desires  to  carry  out 
to  meet  the  needs  which  it  has  identi- 
fied, including: 

'i)  A  description  of  a  plan  for  moni- 
toring programs  of  bilingual  education 
assisted  under  this  Part  within  the  State; 

(ii)  A  description  of  a  plan  for  evalu- 
ating the  impact  of  such  programs;  and 

•  iii)  A  description  of  a  plan  for  facili- 
tating the  exchange  of  Information 
among  such  programs ; 

(4)  A  budget  detailing  the  costs  of  ac- 
tivities for  which  assistance  is  sought; 
and 

(5)  Provisions  for  making  available, 
at  a  cost  not  exceeding  the  actual  cost 
of  reproduction,  sample  copies  of  any 
materials  resulting  from  the  applicant's 
activities  under  this  subpart  to  any  local 
educational  agency  within  the  State 
which  requests  copies  of  such  materials. 

(b)  The  applicant  shall  also  provide 
the  following  assurances: 

(1)  An  assurance  that  funds  made 
available  under  this  subpart  for  any  fis- 
cal year  will  be  so  used  as  to  supplement 
and  to  the  extent  practical  increase  the 
level  of  funds  that  would,  in  the  absence 
of  such  funds,  be  made  available  by  the 
State  for  the  activities  described  in 
§  123.52(a)  and  in  no  case  to  sup- 
plant such  funds. 

(2)  An  assurance  that  the  applicant 
will: 

(i)  Cooperate  with  the  Commissioner 
(or  a  public  or  private  agency  designated 
by  the  Commissioner)  in  the  evaluation 
of  the  extent  to  which  funds  made  avail- 
able under  this  subpart  have  been  effec- 
tive in  improving,  programs  of  bilingual 
education  funded  under  this  Part;  and 

(ii)  Submit  to'the  Commissioner  such 
reports,  in  such  form  and  containing 
such  information,  as  the  Commissioner 
may  reasonably  require  to  carry  out  the 
functions  under  this  Part  (including  re- 
ports of  evaluations  of  any  approved  pro- 
gram, to  be  submitted  at  least  twice 
annually)  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com- 
missioner may  find  necessary  to  verify 
such  reports. 
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In  evaluating  appncations  for  assist- 

.  e  under  this  subpart,  the  Commis- 
sioner will  consider  the  following 
factors: 

(a)  The  extent  to  which  the  applicant 
coordinated  and  provided  technical  as- 
sistance to  programs  of  bilingual  educa- 
tion assisted  under  this  Part  within  the 
State  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  is 
sought; 

<b)  The  extent  to  which  the  services 
described  in  paragraph  (a)  of  this  sec- 
tion were  effective  in  improving  the 
quality  of  such  programs  of  bilingual 
education . 

(c)  The  extent  to  which  the  applica- 
tion includes  an  adequate  staffing  plan 
and  provides  for  employing  the  services 
of  persons  qualified  to  coordinate  the 
provision  of  technical  assistance  to  pro- 
grams of  bilingual  education  assisted 
under  this  Part  within  the  State: 

(d)  The  extent  of  the  need  for  as- 
sistance under  this  subpart  as  indicated 
by  the  number  of  programs  of  bilingual 
education  assisted  under  this  Part  within 
the  State  during  the  fiscal  year  preceding 
the  fiscal  year  for  which  assistance  under 
this  subpart  is  sought,  and  factors  iden- 
tified by  the  applicant: 

(e)  The  extent  to  which  the  proposed 
activities  afford  promise  of  improving 
programs  of  bilingual  education  assisted 
under  this  Part  within  the  State;  and 

(f )  The  extent  to  which  the  applicant 
sets  forth : 

(1)  Effective  methods  of  administra- 
tion : 

'2  EtTective  financial  management 
procedures: 

'3>  Provisions  for  coordinating  its  ac- 
tivities with  related  activities  supported 
by  Federal  and  non-Federal  fimds;  and 
4    Reasonable  costs. 


88  >- 


21.')">-i23.<.() 


3)) 


Subpart  G — Research  and  Demonstra'uon 
Projects 

-    I  21. hi        \utliiiri/r-<l  activities. 

T;.(  ;   .1  ).v^.^;  .u:;vities  are  authorized 
oe  carried  out  with  funds  made  avail- 
^oie  under  this  subpart: 

I  a )  Research  in  the  field  of  bilingual 
education  in  order  to  enhance  the  effec- 
tiveness of : 

(1)  Programs  assisted  under  this  Part; 

(2)  The  program  authorized  by  section 
708IC)  of  the  Emergency  School  Aid  Act 
'20U.S.C.  1607(e)  >  ; 

(3»  The  programs  carried  out  in  co- 
ordination with  the  provisions  of  the  Bi- 
lingual Education  Act  <20  U.S.C.  880b- 
b-13    pursuant  to: 

(1  Section  122'a)(4)(C)  and  part  J 
of  the  Vocational  Education  Act  of  1963 


PcDEKA.    S£G  S'E» 


'20  U.S.C.  1262(a)(4)(C)  and  20  U.S.C. 
1393  ei  sea.) ;  and 

(ii)  Section  306(a)  (11)  of  the  Adult 
Education  Act  (20  U.S.C.  1205(a)  (11) ) ; 
and 

(4)  Programs  and  projects  serving 
areas  with  high  concentrations  of  per- 
sons of  limited  English-speaking  ability 
pursuant  to  section  6(b)  (4)  of  the  Li- 
brary Services  and  Construction  Act  (20 
U.S.C.  351d(b)(4)); 

(b)  Testing  the  effectiveness  of  re- 
search findings  by  the  National  Iiastitute 
of  Education  in  the  field  of  bilingual 
education ; 

(c)  Demonstrating  new  or  Innovative 
practices,  techniques,  and  methods  for 
use  in  prgrams  assisted  under  this 
Part; 

(d)  Undertaking  studies  to  determine 
the  basic  educational  needs  and  language 
acquisition  characteristics  of,  and  the 
most  effective  conditions  for  educating, 
children  of  hmited  English-speaking 
ability; 

(e)  Developing  and  disseminating  In- 
structional materials  and  equipment 
suitable  for  use  in  bilingual  education 
programs;  and 

If)  Establishing  and  operating  a  na- 
tional clearinghouse  of  information  for 
bilingual  education,  which  shall  collect, 
analyze,  and  disseminate  information 
about  bilingual  education  and  programs 
related  thereto. 

(20  tree.  880b-l(a)  (8);  880b-13  (a),  (b), 
(c):  Sen.  Rep   No.  93-1026,  at  153-54  (1974)) 

§  123.62      Administration;    award    proce- 
dures. 

(a)  Awards  for  the  research  activities 
descrtbed  in  §  123.61(a)  shall  be  made 
by  the  National  Institute  of  Education 
in  accordance  with  the  provisions  of  20 
U.G.C.  1221e. 

(b  >  Awards  for  the  activities  described 
in  §  123.61  (b)-(f)  shaU  be  made  by  the 
Director  of  the  National  Institute  of 
Education  or  by  the  Commissioner  of 
Education,  or  jointly  by  the  Director  and 
the  Commissioner,  to  one  or  more  public 
or  private  educational  agencies,  institu- 
tions, or  organizations.'  The  awards  de- 
scribed in  this  paragraph  (b)  shall  be 
in  the  form  of  competitive  contracts, 
and  shall  be  governed  by  the  provisions 
of  the  Federal  Procurement  Regulations 
(41  Code  of  Federal  Regulations,  Chap- 
ters 1  and  3 ) . 

(20USC  880b-13  (a),  (b),  (c)) 

§  12  i  '1  1      t  onsultation. 

In  carrying  out  their  responsibilities 
under  this  subpart,  the  Commissioner  of 
Education  and  the  Director  of  the  Na- 
tional Institute  of  Education  will  pe- 
riodically consult  with  representatives 
of  State  and  local  educational  agencies 
and  appropriate  groups  and  organiza- 
tions involved  in  bilingual  education. 

(20tJ3.C.880b-13(d)) 
(PR  Doc.76-16842  FUed  6-10-76;8:46  am] 
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information  which  is  not  needed  by  the 
Basic  Grant  Program,  thereby  compli- 
cating the  application  form  unnecessar- 
ily. In  addition,  collection  of  such  addi- 
tional information  raises  serious  legal 
questions  under  the  Privacy  Act. 

With  regard  to  the  proposed  "con- 
sensus" model  of  need  analysis,  the  re- 
sults produced  by  the  model  yield  con- 
sistently different  results  from  those  pro- 
duced by  the  Basic  Grant  Family  Con- 
tribution Schedules.  Adoption  of  the 
"consensus"  model,  as  presently  proposed 
for  the  determination  of  Basic  Grant 
eligibility,  would  significantly  expand  the 
population  served  and  would,  as  a  result, 
have  major  budget  implications  for  the 
program.  Considering  the  major  impact 
of  such  a  change,  it  was  determined  that 
adoption  of  the  "consensus"  model  would 
be  premature  and  that  a  full  assessment 
of  all  possible  consequences  of  such  a 
major  change  would  be  required. 

At  the  same  time,  the  Office  of  Educa- 
tion strongly  endorses  the  concept  of  a 
common  need  analysis  system  and  a  com- 
mon student  form.  To  this  end,  a  num- 
ber of  steps  were  taken  to  move  toward 
the    achievement    of    these    objectives. 
Specifically,  based  on  the  Office  of  Edu- 
cation's benchmark  criteria  for  approval 
of  need  analysis  svstems.  the  consensus 
model  has  been  approved  as  an  accept- 
able  system   for   determining   financial 
need    under    the    College    Work -Study. 
Supplemental   Educational  Ooportunity 
Grants,    and    National    Direct    Student 
Loan  programs  for  the  1976-77  academic 
year.  In  addition,  the  Basic  Grant  ap- 
plication form  for  the  1976-77  academic 
year  was  expanded  to  include  certain 
data  elements  actually  needed  to  com- 
pute  the   family   contribution   amounts 
using  the  computation  methods  of  the 
"consensus"  model.  Procedures  have  also 
been   established    to   provide   applicant 
data  under  special  agreement  with  State 
Scholarship  Commissions  to  permit  the 
computation  of  the  family  contribution 
using  the  "consensus"  model  computa- 
tional methods  with  data  collected  on  the 
Basic  Grant  application  form.  This  ap- 
nroach  is  exr^cted  to  fpcilitate  the  co- 
ordination of  financial  aid  resources  and 
to  reduce  duplication  of  effort  on  the 
part  of  the  applicant.  These  objectives 
are  consistent  with  the  purposes  of  the 
proposals  advanced  by  the  Task  Force. 
A  second  major  concern  was  exnressed 
regarding   the  treatment   of  farm   and 
business   assets.   The   proposed   amend- 
ments provide  for  an  asset  reserve  of 
$12,500  for  applicants  who  do  not  report 
farm  and  business  assets  and  $2.'^.n00  for 
anplicants  who  do  report  farm  and  busi- 
ness assets.  However,  both  Congressional 
and  Dublic  concern  was  expressed  thpt 
the  automatic  application  of  a  $25,n00 
asset  reserve  to  the  total  asset  equity  for 
''nv  applicant  reporting  farm  and  busi- 
ness assets  may  provide  an  unfair  ad- 
vantage to  applicants  having  high  enuitv 
in  non-farm  and  non-busines,s  assets  and 
a  low  farm  and  business  asset  enulty.  For 
example,    under    the    nroposed    amend- 
ments, a  family  reporting  $24,000  in  non- 
farm  equity  and  $1,000  in  farm  assets 


would  be  entitled  to  a  $25,000  offset,  even 
though  the  majority  of  reported  equity 
is  in  the  form  of  personal  assets. 

In  response  to  this  concern,  the  pro- 
posed   regulations    have    been    further 
amended  to  include  a  provision  which 
would  limit   the  asset  reserve  against 
non-farm  and  non-business  asset  equity 
to  $12,500  and  provide  a  maximum  asset 
reserve  against  the  total  preported  asset 
equity,  including  farm  and  business  as- 
sets, of  $25,000.  As  such,  the  minimiun 
asset  reserve  against  farm  and  business 
asset  equity  is  $12,500.  The  amount  of 
this  asset  reserve  would  increase  to  the 
extent  that  the  reserve  for  non-farm  and 
non-business  assets  is  not  "used".  For 
example,  a  business  owner  who  reports 
$14,000  of  home  equity  and  a  business 
equity  of  $10,000  would  receive  an  asset 
reserve  of  $12,500  against  the  home  value 
and  an  asset  reserve  of  $10,000  against 
the  business  property.  As  such,  $1,500  of 
the  reported  home  equity  would  be  in- 
cluded in  the  determination  of  that  ap- 
plicant's eligibility  index.  On  the  other 
hand,  if  a  business  or  farm  owner  reports 
a  home  equity  of  $10,000  and  busine,-^^ 
or  farm  assets  of  $14,000.  he  would  re- 
ceive an  asset  reserve  of  $10,000  against 
the  reported  home  value  and  an  asset  re- 
serve of   $14,000   against   the   reported 
farm  or  business  equity.  In  this  case,  no 
assessment  against  assets  will  be  made  in 
the  calculation  of  that  applicant's  re- 
ported assets.  The  limitation  of  the  asset 
reserve  against  non-farm  and  non-busi- 
ness equity  to  $12,500  provides  for  identi- 
cal treatment  of  such  assets  for  all  ap- 
plicants. At  the  same  time,  the  asset 
treatment   also   recognizes    the   special 
conditions  of  those  families  whose  occu- 
pation requires  a  substantial  asset  posi- 
tion in  order  to  achieve  a  relatively  low 
level  of  income. 

In  addition  to  the  above  changes,  the 
definition  of  "parent"  has  been  modified 
in  order  to  retain  the  concept  of  the 
parent's  primary  responsibility  for  finan- 
cial support  of  their  children's  educa- 
tion, while  dealing  more  equitably  with 
situations  in  which  persons,  who.  for  any 
number  of  reasons,  act  in  lieu  of  the 
student's  parents.  This  modification  was 
not  published  under  the  proposed  rule- 
making procedure.  These  amendments 
are  to  apply  for  the  academic  year  1976- 
77. 

Present  regulations  reauire  that  any 
Person  who  provided  one  half  of  the  ap- 
plicant's suonort  during  the  base  year  be 
considered  the  student's  "parent",  even 
if  that  person  no  longer  provides  one  half 
.support  during  the  year  of  application. 
That  person's  income  was  to  be  reported 
for  ouroases  of  calculating  the  eligibility 
index.  Such  an  approach  is  unfair  to  a 
.sti'dpnt  who";e  renorted  resources  on 
which  financial  aid  is  calculated  are  no 
loneer  av^  il  able  to  him 

The  amended  regulations  seek  first  to 
maintain  the  concept  of  the  relation- 
ship between  the  annhcant  and  his  par- 
ents as  the  primary  one  for  financial 
.support.  If.  during  the  base  year,  the 
vear  of  application,  or  the  succepding 
year,  the  student  was  claimed  or  will  he 
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claimed  as  an  exemption  for  Federal 
Income  Tax  purposes,  lived  or  will  live 
for  more  than  two  consecutive  weeks  in 
the  parents'  home,  or  received  or  will  re- 
ceive over  $600  from  his  parents,  that 
student  is  considered  a  dependent  stu- 
dent for  purposes  of  the  Basic  Grant 
Program. 

If  none  of  these  conditions  exist  with 
the  student's  natural  parents,  the 
amended  regulations  provide  that  the 
student  may  still  be  considered  to  have 
a  "parent"  if  he  received  over  one  half 
support  from  any  person  during  the  base 
year.  However,  such  a  student  is  con- 
sidered to  be  independent  if  during  the 
year  of  application  he  no  longer  receives 
one  half  support  from  that  "parent"  or 
from  any  other  person.  He  is,  of  course, 
considered  dependent  if  he  receives  one 
half  support  from  any  person  during  the 
year  of  application,  regardless  of  the 
base  year  circumstances,  and  must  report 
that  "parent's"  income  on  the  applica- 
tion. 

It  should  be  further  noted  that  in  view 
of  the  pressing  need  to  incorporate  the 
provisions  dealing  with  the  definition  of 
parent  as  part  of  the  application  process 
for  the  1976-77  academic  year,  it  has 
been  determined  in  accordance  with  5 
U,S,C.  553  fb^  that  to  resort  to  proposed 
rulemaking  procedures  with  respect  to 
this  provision  would  be  impractical  and 
contrary  to  public  interest.  Since  the 
Family  Contribution  Schedules  are  re- 
quired to  be  submitted  annually  for 
Congressional  approval  and  public  com- 
ments, there  will  be  additional  opportu- 
nity to  make  further  modifications  if 
subsequent  program  experience  and  pub- 
lic comments  warrant  such  changes. 

Other  amendments  and  changes,  as 
follows,  are  primarily  of  a  technical  na- 
ture. As  stated  in  the  notice  of  proposed 
rulemaking,  the  10  percent  figure  for 
the  rise  in  the  cost  of  living  was  used  as 
an  estimate  to  determine  the  family  size 
offsets  with  the  expectation  that  it  would 
need  to  be  adjusted.  In  actuality,  the 
Consumer  Price  Index  rose  only  7.6  per- 
cent "ni  f?milv  size  offsets  have  been 
altered  to  reflect  that  figure. 

The  Family  Contribution  Schedules  as 
published  also  contained  some  technical 
inaccuracies  and  omissions.  These  inac- 
curacies and  omissions  have  been  cor- 
rpcted  in  this  publication  of  the  regula- 
tions. 

T"  light  of  the  foregoing.  Part  190 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  the  revision  of 
Subpart  C  and  D  as  set  forth  below. 

Effective  Date:  Pursuant  to  section 
431  (d>  of  the  General  Education  Pro- 
vision Act,  as  amended.  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently 
v'ith  the  publication  of  this  document 
in  the  Federal  Register.  That  section 
further  provides  that  regulations  .sub- 
ject thereto  shall  become  effective  on 
the  fortv-flfth  day  following  the  date 
of  such  transmission,  subject  to  the  pro- 
vLsions  therein  concerning  Congressional 
action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  No, 
13.539  Basle  Educational  Opportunity  Grant 
Program.) 


Dated:  April  26.  1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  June  4, 1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of 
the  Code  of  Federal  Regulations  would  be 
amended  as  folio  v. 

PART   190 — BASIC    t  DUCATiOr,  AL 
OPPORTUNITY    GRANT    PR0C7F?AM 

1.  Section  190.32  would  be  amended  as 
follows : 

Paragraph  (d)  through  (h)  becomes 
(e)  through  (j)  ;  paragraph  (j)  through 
(n)  becomes  d)  through  (p)  :  paragraph 
(o)  is  revised:  and  by  adding  new  para- 
graphs (d)  and  *k)  to  read  as  follows: 

§  190.32      Special  definitions. 

•  •  •  •  • 

(d)  "Business  Assets"  means  property 
that  is  used  in  the  operation  of  a  trade 
or  business  including  real  estate  inven- 
tories, buildings,  machinery  and  other 
equipment  inventories,  patents,  franchise 
rights,  and  copy  rights. 


(k)  "Farm  Assets"  means  any  prop- 
erty owned  and  used  in  the  operation  of 
a  farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops,  farm 
machinery,  and  other  equipment  inven- 
tories. A  farm  is  not  considered  to  be  op- 
erated for  profit  if  crops  or  livestock  are 
raised  mainly  for  the  use  of  the  family, 
but  some  income  Is  derived  from  Inci- 
dental sales. 

•  •  •  •  • 

(o)  <1»  For  purposes  of  this  Subpart 
and  Subpart  D,  "parent"  means  the 
mother,  father,  or  legal  guardian  of  a 
student  unless  any  other  person,  except 
the  student's  spouse,  during  the  base 
year  provided  more  than  one-half  of  the 
student's  support  and  claimed  or  was  eli- 
gible to  claim  the  student  as  an  exemp- 
tion for  Federal  income  tax  purposes. 

(2)  Notwithstanding  the  provisions  of 
paragraph  (o)(l>  of  this  section,  the 
student's  mother  or  father  or  legal 
guardian  will  be  considered  the  student's 
parent  (i)  if,  for  the  calendar  year(s> 
for  which  aid  Is  received  or  the  calendar 
year  prior  to  the  school  year  for  which 
aid  is  requested,  either  claimed  or  will 
claim  the  student  as  an  exemption  for 
Federal  income  tax  purposes,  or  con- 
tributed or  will  contribute  more  than 
$600  to  tlie  student  in  any  of  such  years, 
or  (iii  if  the  student  has  lived  or  will 
live  for  more  than  two  consecutive  weeks 
in  their  home  during  such  years. 

(3)  If  neither  the  student's  mother, 
father,  or  legal  guardian  qualify,  for  piu-- 
pases  of  this  part,  as  the  student's  parent 
under  paragraphs  (o»  (n  and  (2)  of  this 
section,  the  person,  other  than  the  stu- 
dent's spouse,  who  provides  or  will  pro- 
vide more  than  one-half  of  the  stu- 
dent's support  for  the  first  calendar  year 
in  which  assistance  is  requested  shall  be 
considered  the  student's  parent.  If  no 
person,  except  the  student's  spouse,  pro- 


vides more  than  one-half  of  the  stu- 
dent's support  in  the  first  calendar  year 
in  which  assistance  is  requested,  the  per- 
son other  than  the  student's  spouse  who 
provided  more  than  half  of  the  student's 
support  in  the  base  year  shall  be  con- 
sidered the  student's  parent. 

•  •  *  •  • 

2.  Section  190.33  would  be  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows : 

§  190.33  The  expected  family  contribu- 
tion for  dependent  students  from 
parents*  and  student's  effective  in- 
come. 

•  •  •  •  • 

(c)   •  *  • 

(1)  Family  size  offset.  A  family  size 
offset  is  the  amount  specified  In  the  fol- 
lodlng  table.  Family  size  includes  the 
student,  the  student's  parents  and  the 
student's  parents'  dependents.  If  the  par- 
ents are  divorced  or  separated,  family 
size  shall  include  the  student  and  any 
parent  whose  income  is  taken  into  ac- 
count for  the  purpose  of  computing  the 
annual  adjusted  family  income  and  that 
parent's  dependents. 

Family  Size  Offsets 

Dollar 
Family  size  amounts 

2  .- - 3.650 

3    --     4,400 

4    6,600 

5    . 6.600 

6 7,500 

7    — 8,300 

8    9,150 

9    10.000 

10    10.850 

11    -   11.700 

12    - -   12.560 

•  •  •  •  • 

3.  In  §  190.35.  paragraph  (a)  (2)  would 
be  revised  to  read  as  follows : 

§  190.35  Computation  of  standard  ex- 
pected contribution  from  parents' 
assets. 

(a)    •   •   * 

(2)  If  the  net  assets  determined  In 
paragraph  (a)  (1)  of  this  section  include 
farm  assets  or  business  assets  as  defined 
in  §  190.32(d)  and  (k),  deduct  an  asset 
reserve  of  $25,000  from  the  net  assets, 
except  that  an  asset  reserve  of  no  more 
than  $12,500  may  be  deducted  from  non- 
farm  and/or  non-business  assets  owned 
by  the  parents.  If  the  net  assets  deter- 
mined in  paragraph  (a)(1)  of  this  sec- 
tion do  not  include  farm  or  business 
assets,  deduct  an  asset  reserve  of  $12,500 
from  the  net  assets. 

•  *  *  •  • 

4.  Section  190.42  Is  amended  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  190.42      Special  definitions. 

•  •  *  •  • 

(a)  (1)  A  student  shall  qualify  as  an 
independent  student  if  his  parent,  pur- 
suant to  §190.32(0),  is  his  mother  or 
father  and  if  he: 

(i»  Has  not  and  will  not  be  claimed  as 
an  exemption  for  Federal  income  tax 
purposes  by  his  parent  for  the  calendar 
year(s)  in  which  aid  is  received  and  the 
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RULES    AND    REGULATIONS 

,^„.,  ,.  .„p  ^.gt  calendar  year  for  which  dent  is  divorced  or  separated,  family  size 

'cd  is  requested  shall  include  any  person  whose  Income  Is 

(3)  A  student  may  not  be  considered  taken  into  account  for  the  purpose  of 

n  independent  student  if,  pursuant  to  computing  the  annual  adjusted   family 

;  190.32(0).   his   parent   is   the   person,  income  and  his  or  her  dependent'; 
other  than  the  student's  spouse,  who  pro-  family   Size   Offsets 

vided  or  will  provide  more  than  half  of  ooiia^ 

r.i-s  support  for  the  first  calendar  year  Famiiy'Mze  amounts 

.::   .vhich  aid  is  requested.  2  3.650 

1    Section  190  43   is  amended  by  re-  ^  ■i.^oo 

vi^ms   the  para^raijn   (c)(1)   to  read  as  *  ""_'"_'_ .     6.600 

fol]o'.v=  e   II'-II.-II""- 7,500 
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(1)   Family  size  o^««*-  A  family  size  ^^  ^^^^  ^^^  ^^ 

offset  is  the  amount  specified  m  the  fol-  indeDendent  student 

lowing  table.   Family  size  includes  the  single  independent  stuaent. 
student  and  his  dependents.  If  the  stu-        (PR  doc.76-i6840  Piled  6-10-76; 8 145  am] 
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PROCEDURES 
ENHANCEMENT 
QUALITY 

Amendments  to  [departmental  Handbook 
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NOTICES 

threshold  criteria  for  Property  Disposition 
actions  for  Normal  Environmental  Clearance, 
Special  Environmental  Clearance  and  Eln- 
vlronmental  Impact  Statements  are  being 
established  which  are  consistent  with  those 
applicable  to  Hotislng  Production  and  Mort- 
gage Credit  actions. 

5.  The  environmental  review  requirements 
for  actions  in  the  New  Communities  pro- 
gram which  have  been  In  effect  heretofore 
have  become  out  of  date,  as  the  program, 
and  the  approved  new  community  projects, 
have  developed.  The  amendments  for  the 
New  Communities  program  would  delete  ex- 
isting environmental  review  requirements, 
and  Impose  new  requirements  as  follows,: 
(a)  Approvals  of  new  projects  would,  con- 
sistent with  prior  provisions,  require  an  En- 
vironmental Impact  Statement,  (b)  Amend- 
ments to  existing  Development  Plans  which 
require  the  approval  of  the  Secretary  would 
require  at  least  a  Normal  Environmental 
Clearance.  Where  such  amendments  Include 
changes  In  project  land  use  or  total  popula- 
tion, but  the  changes  were  less  than  30  per- 
cent, then  at  least  a  Special  Environmental 
Clearance  would  bs  required. 

Where  changes  in  project  land  use  or  total 
population  are  of  a  magnitude  of  30  percent 
or  more,  an  Environmental  Impact  State- 
ment would  be  the  minimum  requirement. 
Change  In  project  land  use  Ls  defined  as  a 
change  in  amount,  absorption.  Intensity,  or 
location  of  a  category  of  land  use.  Concern- 
ing the  environmental  Clearances  at  the  Nor- 
mal or  Special  level,  if  the  conclusion  of  such 
a  clearance  were  thai  a  higher  level  of  clear- 
ance was  not  required,  that  is,  a  Finding  of 
Inapplicability  of  Section  102(21(0  of 
NEP.^.  such  finding  vrould  require  the  con- 
currence of  the  Assistant  Secretary  for  Com- 
munity Planning  and  Development;  (c) 
Where  the  approval  of  the  New  Community 
Development  Corporation  Board  of  Directors 
is  required  for  financial  transactions  In  con- 
nection with  an  approved  project,  the  Board 
aoproval  would  be  preceded  by  at  least  a 
Normal  Environmental  Clearance.  If  Board 
approval  of  the  financial  transaction  were 
predicated  on  a  future  change  In  project 
land  use  or  total  population  which  would 
require  the  approval  of  the  Secretary,  then 
that  approval  by  the  Board  would  require 
at  least  a  Special  Environmental  Clearance. 
As  would  be  the  case  regarding  less  than 
Environmental  Impact  Statement  review  of 
Develooment  Plan  changes,  the  Finding  of 
InaopIlcablUty  would  require  a  concurrence 
as  In  (b)  above. 

Interested  persons  were  given  until 
Mav  27,  1976  to  submit  written  com- 
ments and  all  comments  received  were 
triven  careful  consideration.  The  rom- 
mpnts  were  to  the  folowing  effect,  with 
HTtD  responses  stated  immediately  after 
each  comment: 

1.  The  nroposed  special  procedures  for 
first  segment  of  large  scale  subdivisions 
requiring  an  Environmental  Imoant 
Statement,  added  as  paragr-^ph  ,5  a.'10>. 
would  limit  and  compel  future  HTtd  de- 
risions pnd  is  contrary  to  the  Nntional 
Fn^'ironmental  Policy  Act  of  1969 
(NFPA). 

These  sp«;ial  procedures  are  optional 
and  not  required.  HUD  has  carefully  pro- 
vided criteria  requiring  each  surh  seg- 
ment to  be  both  financially  and  func- 
tionallv  separate  and  complete,  inde- 
pendent of  any  additionally  proposed 
df'velonment.  in  order  to  avoid  any  ,surh 
limitation  and  to  comoly  with  NEPA.  In 
addition.  HUD  has  provided  for  a  Sopcial 
Environmental  CleRran'^e  in  order  to  as- 
sure that  the  segment  itself  has  no  sig- 


nificant impact  upon  the  environment. 

2.  Paragraph  5.2.(10)  limits  the  "early 
start"  provisions  to  large  scale  subdi- 
visions, which  would  include  only  proj- 
ects involving  insurance  of  individual 
home  mortgages  and  sale  of  lots  in  resi- 
dential subdivisions,  but  would  exclude 
all  multi-family  housing  projects:  it 
should  also  include  such  multi-family 
projects. 

The  reason  HUD  has  limited  these  spe- 
cial procedures  to  subdivisions  is  that  in 
the  case  of  subdivisions  the  total  de- 
velopment is  usually.  In  the  normal 
course  of  events,  presented  to  HUD  in  a 
segmented  manner  and  separate  filings 
and  approvals  are  made  in  segments  of 
the  total  development.  Later  develop- 
ments or  segments  of  a  given  subdivL-ion 
may  or  may  not  be  submitted  to  HUD, 
depending  upon  whether  the  developer 
elects  to  seek  HUD  financing  or  conven- 
tional financing.  Multi-family  develop- 
ments, on  the  other  hand,  are  nomnally 
submitted  to  HUD  and  approved  as  a 
single  project,  even  though  staxred  or 
segmented  development  occurs.  HUD  in- 
tends to  study  the  feasibility  of  extend- 
ing the  "early  start"  concept  to  multi- 
family  projects,  during  the  12  month 
trial  period  specified  in  these  amend- 
ments. 

3.  The  "early  start"  provisions  of  par- 
agraph 5.2.(10)  specifies  a  level  of  "less 
than  200  units."  The  level  of  units  should 
not  be  fixed  in  the  handbook,  but 
should  be  left  for  determination  on  a 
case-by-case  basis. 

This  amendment  is  an  experimental 
program  and  while  determining  the  level 
of  units  on  a  case-by-case  basis  might 
be  otherwise  desirable,  HUD  has  deter- 
mined there  should  be  strict  limits  and 
conditions  for  this  ootion  during  the  trial 
period,  in  the  interests  of  control  and 
uniformity. 

4.  HUD  Handbook  1390.1  should  not 
establish  a  threshold  requiring  an  En- 
vironmental Impact  Statement  iEIS>  for 
subdivisions  of  500  units  or  more.  In- 
stead, the  determination  of  whether  or 
not  an  EIS  is  required  should  be  made 
on  a  ca.>!e-by-case  basis. 

The  three  level  environmental  review 
and  clearance  process  outlined  in  HUD 
Handbook  1390.1  does  have  the  effect  of 
debermining,  on  a  case-by-case  basis, 
whether  or  not  an  EIS  is  required.  The 
fact  that  thresholds  are  specified  does 
not  mean  an  EIS  would  not  be  required 
for  a  project  below  the  threshold.  How- 
ever. HUD  believes  that  magnitude  can 
be  determinative  of  environmental  im- 
oact  and  has,  in  deference  to  the  spirit 
of  NFPA.  determined  that  projects  meet- 
ing the  stated  thresholds  should  be  the 
subject  of  an  EIS.  HUD  Is  cuiTentlv  re- 
evamining  the  srtated  thresholds  and  is 
studving  the  feasibility  of  variable  or 
slldlng-scale  thresholds,  based  upon  den- 
sity, pace  of  development  and  other 
factors.  However,  pending  completing  of 
«uch  sturiies,  HUD  heli*»ves  that  presently 
flveri  thresholds  should  remain  applica- 
ble. 

5.  There  should  be  no  reanirement  for 
environmental  review  in  the  case  of 
Property  Dispositions,   since  the  mere 
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transfer  of  property  has  no  eCfect  upon 
the  environment. 

HUD  has  determined  that  the  Depart- 
ment is  obligated  tmder  existing  case 
law  to  apply  NEPA  to  its  Property  Dis- 
position activities. 

6.  Instead  of  conducting  its  own  en- 
vironmental reviews,  HUD  should  accept 
environmental  reviews  carried  out  tmder 
local  and  state  laws. 

The  environmental  responsibilities  un- 
der NEPA  are  imposed  upon  the  "respon- 
sible Federal  official."  Absent  specific 
authority  In  the  law,  HUD  is  obligated 
to  carry  out  Its  own  environmental  re- 
views. 

7.  Several  commenters  suggested  sub- 
stitute language  for  the  purpose  of  clari- 
fying portions  of  the  amendments  and 
the  clarifying  changes  which  have  been 
Incorporated  in  the  final  notice  are  based 
upon  suggestions  received  from  the  pub- 
lic. These  are:  (1)  Clarification  of  the 
language  at  paragraph  5.a.(10)  (li)  mak- 
ing it  clear  that  the  Special  Environmen- 
tal Clearance  will  include  the  analysis 
of  the  condition  and  use  of  the  surround- 
ing land  if  the  remainder  of  the  large 
scale  subdivision  were  not  to  be  devel- 
oped; and  (ii)  provision  at  paragraph 
5.a.(10)(lii)  that  the  letter  from  HUD 
will  pertain  to  the  same  project  that  is 
the  subiect  of  the  EIS. 

The  Department  anticipates  process- 
ing a  significant  number  of  mortgage  In- 
surance applications  during  the  next  30 
days,  the  efficiency  of  which  processing 
would  be  substantially  improved  by  pro- 
ceeding under  the  changes  made  by  these 
amendments.  Accordingly,  the  Secretary 
has  determined  that  the  public  interest 
would  best  be  served  by  making  these 
amendments  efifective  immediately  and, 
good  cause  appearing  therefore,  deferral 
of  the  effective  date  under  5  U.S.C.  553 
(d)  Is  waived  and  they  shall  become  ef- 
fective upon  publication. 

A  Finding  of  Inapplicability  of  Section 
102(2)  (Ci  of  the  National  Environmen- 
tal Policy  Act  of  1969  has  been  made 
respecting  these  amendments  in  accord- 
ance with  Department  procedures  set 
forth  in  HUD  Handbook  1390.1.  A  copy  of 
the  finding  is  available  for  inspection  In 
the  Office  of  the  Rules  Docket  Clerk,  Of- 
fice of  the  Secretary,  Room  10141,  De- 
partment of  Hou.'^ing  and  Urban  Devel- 
opment, 451  7th  Street,  S.W..  Washing- 
ton, D.C. 

Accordingly,  HUD  Handbook  1390.1  is 
hereby  amended  as  follows : 

1.  Paragraph  5.a.(10)  is  added  to 
read: 

(10)  Special  Procedures  for  First  Seg- 
ment of  Large  Scale  Subdivisions  Re- 
quiring An  Envirorunental  Impact 
Statement: 

(a)  Where  Appendix  A-2  requires  an 
Environmental  Impact  Statement  on  a 
large  scale  subdivision,  processing  of  the 
first  segment  of  the  large  scale  subdivi- 
sion may  begin  and  be  completed  prior  to 
the  completion  of  the  Environmental 
Impact  Statement  processing  if  the  first 
segment  would  form  a  subdivision  which 
would  be  financially  and  functionally 
separate  and  complete,  without  regard  to 


whether  the  total  large  scale  subdivision 
is  developed,  and  the  following  criteria 
are  also  satisfied  for  such  first  segment: 

(I  I  It  Is  not  located  such  that  It  would 
have  an  envirorunental  Impact  on  an 
area  designated  tmder  Federal,  State  or 
local  law  as  park,  outdoor  recreation, 
wildlife,  historic,  archeologlcal,  scenic, 
or  aesthetic  preservation  or  conservation 
district  or  area; 

(ID  It  Is  not  located  In  a  pristine  natu- 
ral area; 

(III)  It  has  received  a  Special  Envi- 
ronmental Clearance  as  further  set  forth 
in  subparagraph  (b)  below,  and  it  has 
been  foimd  to  have  no  significant  en- 
vironmental impacts; 

( iv )   It  Is  less  than  200  units ; 

(v)  It  is  In  an  existing  urbanized  area 
with  a  population  density  of  1,000  or 
more  persons  per  square  mile  or  within 
2  miles  of  such  areas ; 

(vi)  It  can  currently  be  served  with 
existing  roads,  sewer  and  water,  and 
other  utilities  located  off -site; 

(b)  Documentation  must  be  provided 
which  clearly  demonstrates  the  first  seg- 
ment of  a  large  scale  subdivision  pro- 
posed for  approval  to  be  in  compliance 
with  the  criteria  of  paragraph  (a)  above. 
The  doctimentation  Is  subject  to  the  fol- 
lowing further  conditions: 

(I)  A  Special  Environmental  Clearance 
(ECO  2  '3)  shall  be  completed  and  con- 
curred in  by  the  Area/Insuring  Office 
Environmental  Clearance  Officer  (ECO) 
on  the  proaosed  segment,  thus  making 
the  determination  that  the  project  has 
no  significant  Impact  on  the  natural  or 
man-made  environment  in  terms  of 
NEPA,  Council  on  Environmental  Qual- 
ity guidelines,  and  HUD  environmental 
policies; 

(ii)  The  Special  Environmental  Clear- 
ance shall  include  Information  on  the 
entire  development  plan  and  its  con- 
sistency with  areawide  planning.  In  ad- 
dition. It  shall  Include  an  analvsls  of  the 
condition  and  use  of  the  surrounding 
land  if  the  remainder  of  the  large  scale 
subdivision  were  not  to  be  developed: 

(ill)  A  letter  from  HUD  will  Inform 
the  developer  that  there  will  be  no  fur- 
ther apnlication  approvals  for  applica- 
tions which  pertain  to  the  same  project 
that  is  the  subject  of  the  EIS,  until  that 
EIS  has  been  satisfactorily  completed, 
and  any  actions  taken  by  the  developer 
as  to  that  project  that  would  foreclose 
future  options  to  be  explored  In  that 


EIS  may  jeopardize  approval  of  the 
larger  project; 

(ivi  The  segment  must  not  have  re- 
ceived any  substantive,  imresolved  ad- 
verse comment  on  environmental 
grounds  by  any  State,  regional  or  any 
local  agencies  commenting  on  the  pro- 
posal; 

(V)  A  statement  requesting  early  start 
permission  and  setting  forth  conditions 
requiring  the  early  start  will  be  prepared 
bV  the  subdivision  appraiser  and  con- 
curred In  by  the  Area/Insuring  Office 
ECO  and  Director; 

(vi)  A  Notice  of  Intent  to  Pile  an  EIS 
with  respect  to  the  entire  large  scale 
subdivision  shall  be  published  In  a  news- 
paper of  general  circulation  in  the  area 
of  the  proposed  large  scale  subdivision. 

(c)  A  copy  of  the  early  start  request 
and  supporting  doctunentation  will  be 
sent  to  the  Regional  Environmental 
Clearance  Officer  (Attention:  ESO)  and 
sent  to  the  Departmental  Environmental 
Clearance  Officer.  CPD,  Central  Office. 

The  Special  procedures  contained  in 
this  paragraph  are  limited  to  a  period  of 
one  year  from  the  date  of  this  amend- 
ment. 

2.  The  f(x»tnote  at  the  end  of  Ap- 
pendix A2,  as  amended  bv  the  November 
4,  1974  amendment  to  the  Regulations 
(39  FR  38992)  is  numbered  "1"  and  is 
further  amended  after  "•  •  •  Assistant 
Secretary,"  as  follows:  "The  automatic 
EIS  threshold  for  multlfamlly  housing 
projects  does  not  apply  (and  a  waiver  Is 
not  required)  for  projects  already  con- 
structed where  the  HUD  action  is  solely 
approval  of  sub.'^idies  when  the  following 
conditions  are  satisfied: 

(a)  The  Housing  project  is  located 
In  a  previously  cleared  HUD  assisted  ur- 
ban renewal  project  area  and  HUD  has 
approved  residential  reuse  on  the 
parcels ; 

(b)  A  Special  Environmental  Clear- 
ance for  the  housing  project  has  been 
completed  and  indicates  no  unresolved 
environmental  problems: 

(c)  Regarding  the  urban  renewal 
project,  the  remaining  options  subject  to 
the  Federal  review  have  no  significant 
environmental  impact; 

(d)  There  is  no  known  opposition  on 
environmental  grounds;  and 

(ei  The  project  exceeds  the  50  unit 
per  acre  density  requirement  for  a  waiver 
described  above." 

3.  Add  to  Appendix  A-2  the  following: 


ProKram 


Decision  point 


Reqairement 


Section  223(0: 

Purchase ,. Issnance  of  conditional  conunlt-    Normal  pnvlroaniflntal 

ment.  clearance.' 

Refinancing Issuance  of  firm  commitment Do.' 

'  Special  clearances  or  environmental  impact  statements  will  not  be  preoared,  since  properties  ■with  undesirable 
environmental  features  will  not  be  accepted.  (Par.  5-5,  HUD  Handbook  4565.1.) 


4.  Change  Appendix  A-1  "Project 
Level  Actions  Subject  to  Threshold 
Criteria"  (38  FR  19188\  under  the 
column  headed  "Thresholds"  relative  to 
Property  Disposition  to  read:  200  con- 
tiguous or  non-contiguous  one-to-four 
family  properties  or  vacant  lots.  200  unit 
multlfamlly  project  (including  scattered 


sites) ,  200  student  project — college  hous- 
ing, 200  unit  mobile  home  park,  200  bed 
nursing  home,  200  bed  hospital. 

Group  practice  facility  with  site  acre- 
age of  50.000  sq.  ft.,  or  gross  floor  area  of 
30,000  sq.  ft. 

5.  Add  to  Appendix  A-2  the  following, 
as  Indicated: 
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^^a 


NO^'CES 


Action  Decision  point  Beqnirement 

Property  disposition Approved  disposition  proRramfor  Environmental 

500  or  more  1-  to  4-family  prop-  impact  statement. 

erties,  vacant  lots,  mobile  home 

paric  units,  or  500-bed  hospital  | 

or  500-unlt  multilamily  project,  ' 

or    any    combination    thereof. 

6.  In  Appendix  A-2.  the  two  New  Com-     following  New  Communities   items  are 
munities  items  under  each  of  the  three    added  to  Appendix  A-2,  as  indicated: 
column  headings  |ire  deleted,  and  the 

New  Communities 

-^ 

jf  Action  Decision  point  Requirement 

NON.\PPBOVED  PROJECTS 

Debt  guarantee,  or  certification  of  pligibility,  or  interest    Authorization  by  NCDC  board    Environmental 
loan.  of  offer  of  commitment,  or  certi-       impact  statement. 

fication  of  eligibility,  or  approv- 
al of  interest  loan. 

APPROVED  PROJECTS 

Amendment  to  development  plan  resulting  in  a  change    Approval  by  secretary Do. 

in  project  land  use, '  or  total  population,  by  30  pet  or 
more. 

Amendment  to  development  plan  which  requires  the  do Special  environmental 

prior  approval  of  the  secretary  and  which  concerns  a  clearance.' 

change  in  project  land  use,'  or  total  population,  by 
less  than  30  pet. 

Any  amendment  to  development   plan  (other  than do Normal  environmental 

those   described    above)    which   requires   the    prior  clearance.^ 

approval  of  the  secretary. 
.Additional  guarantee,  or  other  financial  arrangement 
including  investment  (other  than  a  change  in  man- 
agement and/or  ownership  alonej: 
Predicated  on  a  future  change  in  project  land  use,'    Approval   by   New   Community    Special  environmental 
or  total  population,  which  would  require  the        Development  Corp.  clearance.' 

approval  of  the  secretary. 

N'ot  predicated  on  a  future  change  fn  project  land do Non»al  environmental 

use,'  or  total  population,  which  would  require  clearance.' 

the  approval  of  the  secretary. 

>  A  change  in  project  land  use  means  a  change  in  amount,  absorption,  intensity,  or  location  of  a  category  of  land 
use. 

'  Findings  of  inapplicability  following  these  levels  of  environmental  review  shall  not  be  effective  without  the 
concurrence  of  the  assistant  secretary  for  community  planning  and  development. 

(Section   7(ci)    of  the  Department  of  HUD      have    been    carefully    evaluated    In    accord- 
Ac     42  use    3535(d)).)  ance  with  OMB  Circular  107) 

Effective  Date:  This  amendment  shall  .  John  B.  Rhinelander, 

be  effective  on  June  11,  1976.  '  Acting  Secretary  of  Housing 

(It  is  hereby  certified  that  the  economic  and  °"^  Urban  Development. 

Inflationary    impact    of    these    amendments  [FR  Doc.76-17049  Piled  6-10-76;8;45  am] 
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cation  date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931,  as 
amended  <46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedures  for  Predetermi- 
nation of  Wages  Rates,  i37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13-71 
and  15-71  (36  FR  8755,  8756).  The  pre- 
vailing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  Deter- 
mination Decisions,  as  hereby  modified, 
and/ or  superseded  shall,  in  accordance 
with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  deterniined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of 
=ubrT^.itting  this  data  may  be  obtained  by 
V  :.■  ::  J  to  the  U.S.  Department  of  Labor, 
Empioyment  Standards  Administration, 
Office  of  Special  Wage  Standards, 
D. vision  of  Wage  Determinations,  Wash- 


ington, D.C.  20210  The  cause  for  not 
utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Arkansas : 

AR76-^M)03:  AR76-4004 Jan.  16,  1976. 

California: 

CA76-5019;   CA76-5020 Mar.  5,  1976 

Florida : 

FL76-1080 Sept.  5,  1975. 

FL76-1021 Jan.  30.  1976. 

FL76-1059 May  14,  1976. 

Indiana: 

IN75-2133 Dec.  19,  1975. 

IN76-2056 Apr.  16,  1976. 

Kentucky: 

KY75-1101    Oct.  17,  1975. 

KY76-1028    Feb.  20,  1976. 

Minnesota: 

MN76-2003 Jan.  23.  1976. 

Nevada: 

NV76-5046    May  21,  1976. 

Oklahoma: 

OK76-4020   Feb.  6,  1976. 

South  Carolina: 

SC76-1067 May28.  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

Kansas: 

KS75-^193(KS76-4096)  -.-     Nov.  21,  1975. 

KS75-4191(KS76--i098);KS     Dec.  5,  1975. 
75-4194  (KS76-4095);  KS 
75-41 99  (KS76-4097) . 
Nebraska: 

NE76-4075(NE76-4205)  .--     Apr.  30.  1976. 
Nevada : 

NV76-5005(NV76-5053)  --.     Jan.  16,  1976. 
Ohio: 

AR-3035(OH76-2069)  Aug.  23,  1974. 

AR-3169(OH76-2074)  Nov.  15,  1974. 

AR-3172(OH76-2075)  Nov.  22,  1974. 

Pennsylvania: 

PA75-3025(PA76-3180)    ..-     Mar.  21,  1975. 

PA75-3054(PA76-3177)   ...     July  3,  1975. 

PA75-3055(PA76-3178)  -.-  June  27.  1975. 
South  Dakota: 

SD75-6153(SD76-5054)   ...     Jan.  9.  1976. 

SD76-5014(SD76-5055)   .-.     Jan.  30.  1976. 
Tennessee : 

TN75-1110(TN76-1071)  ...     Nov.  28,  1975. 

Signed  at  Washington,  D.C,  this  4th 
day  of  June  1976. 

Ray  J.  DOLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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-Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

ILlnie  Regulation  36,  Amdt.  1) 
PART  911— LIMES  GROWN  IN  FLORIDA 
Quality  and  Size  Requirements 
The  ameiiclment  to  Lime  Regui.iUo;i  36 
continues  on  and  alter  June  20.  1976  tiie 
same  ^ade  and  size  requirement^"^  for  the 
handling  of  fresh  Horida  limes  as  are 
currently  m  eflect  Uirough  June  19.  1976. 
The  amendmeut  reflects  the  compoMUon 
of  the  currently  available  supply  of  limes 
and  is  necessary-  to  provide  consumers 
with  acceptable  size  and  quality  fruit 

On  May  6,  1976,  notice  of  propc\se<3 
rulemaking  wius  publi-sheri  m  the  Fi;d- 
ERAL  Registek  (41  Pli  18678  - ,  regarding 
a  proposed  amendment  to  said  regula- 
tion to  be  made  effecuve  pur.suaut  U)  tiie 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  i7  CFR  Part 
911  >,  regtilaUng  the  handling  of  limes 
grown  in  Florida,  The  proFK>Ped  amended 
regiilation  was  recommended  by  the 
Florida  Ume  Administrative  Commit- 
tee established  pui-5uant  to  tlie  said  mar- 
keung  agreemer.t  lUid  order.  This  pro- 
gr;ini  Ls  etfcctive  under  Uie  Agricultural 
Marketing  Agreement  Art  of  IP'^T  a;^ 
emended   «7  U.S.C    601-674  ■ 

The  aforesaid  notice  allowed  mteresuxi 
persons  until  May  14.  1976.  to  submit 
written  data,  views,  or  arguments  ior 
consideration  m  connection  with  tiie 
proposed  amended  regulaUx.M  None  were 
received. 

The  amended  regulation  ls  oased  upon 
an  appraisal  of  current  and  prosix^uve 
crop  and  market  conditioiLs  for  Honda 
limes.  Florida  Unic  prcxluciion  for  the 
1976-77  season  is  estimateci  at  1  76  mil- 
lion bushets.  which  woiUd  eciuai  tiic  pre- 
vious re<:-ord  crop.  Fres.h  shipnitiits  for 
the  1976-77  season  began  on  April  1. 
1976,  and  .shipments  in  Increased  volume 
are  being  made  as  tlie  season  progresses 
ToUl  fresh  shipments  are  now  expected 
to  require  about  9.50.000  bushels  of  such 
production.  .A.rnpic  supplies  of  at'ceptable 
siz,es  and  grades  of  limes  are  available  U) 
fill  fresh  market  demands.  Tlie  reest,\r)- 
lishment  of  tJie  regulation  is  designee  tci 
prevent  the  handling  of  lower  grade  aj'.d 
smaller  limes,  which  do  not  provide  con- 
sumer satisfaction,  and  to  promote  or- 
derly marketing  in  the  Interest  of  pro- 
ducers and  consumers,  consistent  w;tJi 
tlie  objectives  of  the  ait. 

After  consideration  of  all  relevarst 
matters  presented.  Including  the  pr  - 
posai  set  f ortii  In  tlie  aforesaid  notice,  tie 
rcconunendatlon   and   lnf>,'miatlon  sub- 


'ilUl 


mltted  by  the  Florida  Lime  Administra- 
tive Committee  (established  pursuant  to 
the  marketing  agreement  and  order), 
and  other  available  information,  it  is 
iiereby  found  and  determined  that  the 
amended  regtilation,  as  hereinafter  set 
forth.  Is  in  accordance  ^ith  the  provi- 
sions of  the  said  amended  marketing 
agreement  and  ordn  i.n  =.  will  tcrd  to  ef- 
fectuate the  declared  ;h>L  y  (  ;  uie  act 
It  is  hereby  further  foui,.:  tn.a  good 
cause  exists  for  not  postp  :.  :  k  the  ef- 
fective date  of  this  amend  <  hi  n  s  ulation 
unto  July  14,  1976  because  il'  ime  in- 
tervening between  the  date  when  Infor 


niation  upon  which  it  1^  I 
uallable  and  the  t  nic  \ 
come  effective  in  order  U-  ? 
declared  pohcy  of  the  act 
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.  1.  ere 
.  >i ,  V  wi.ent 
'  ^  F"(  rlda 
Aoministrative  Conmiibiee  on 
^,  17,  1976,  such  meeting  was  held  to 
jiisidcr  recommendations  for  regula- 
iioii.  after  givmg  due  notice  of  such 
meeting,  and  interested  persons  were  af- 
forded an  opporttinity  to  submit  their 
views  at  this  meeting  and  thereafter 
with  respect  to  the  May  6,  1976,  notice 
of  proposed  rulemaking;  the  provisions 
of  this  amended  regulation  are  identical 
Vita  the  proposed  regtilation  contained 
in  said  notice,  and  Information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  limes;  it  Is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  Florida  limes,  and 
compliance  with  the  amended  regtilation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

The  provisions  of  S  911.338  (Lime  Reg- 
ulation 36;  41  FR  16547)  are  hereby 
amended  to  read  as  follows: 

§  <)ri..'53R       1  inic  Hcpuhiiioti  ?=(i. 

Ordrr  '  a  During  the  period  Jtme  20, 
"076,  tiirough  April  3n  1977,  no  handler 
.sh..i.li  handle: 

(1)  Any  limes  of  tiie  group  known  as 
true  "seeded"  limes  (also  known  as  Mex- 
ican, West  Indian,  and  Kfv   limes  and 


by  other  synonyms) ,  grown  in  the  pro- 
duction area,  which  do  not  meet  the  re- 
quirements of  at  least  U.S.  No.  2  Grade 
for  Persian  (Tahiti)  Limes,  except  as 
to  color :  Provided,  That  true  limes  which 
fail  to  meet  the  requirements  of  such 
grade  may  be  handled  within  the  produc- 
tion area,  if  such  limes  meet  aU  other 
applicable  requirements  of  this  section 
and  the  minimum  Juice  content  require- 
ment prescribed  in  the  U.S.  Standards 
for  Persian  (Tahiti)  Limes,  and  are  han- 
dled in  containers  other  than  the  con- 
tainers prescribed  in  J  911.329  for  the 
handling  of  limes  between  the  produc- 
tion area  and  any  point  outside  thereof : 

(2)  Any  limes  of  the  group  known  as 
large-fruited  or  Persian  "seedless"  limes 
(including  TahiU,  Bearss  and  similar 
varieties)  which  do  not  grade  at  least 
U.S.  Combination,  Mixad  Ooior:  Pro- 
vided, That  stem  length  phafl  not  be 
considered  a  fa  ;  r  ;  k  -'U-  and  toler- 
:uices  for  fruit  allect-ec:  :.  ■■  iiwray  and  for 
Iru;'.  failing  to  m^'■■•l  i:  •■  :e':]uirements 
set  forth  in  the  U.S.  Btanaards  for  Per- 
sian (Tahiti)  Umee  shaU  apply:  Pro- 
vided fn-'ht  ■  Tha;  Prrsia.r  I'loe*.  which 
fail  to  uH-ci  :.;:!'■  ; '•■'.uu-eniens^.  c::  »uch 
grade  may  be  handled  within  tbt  produc- 
tion area,  if  such  limes  nufi  il-  other 
applicable  requirements  of  this  section 
and  meet  the  same  minimum  Juice  con- 
tent requirement  pa-escribed  in  the  U.S. 
Standards  for  such  limes  and  are  han- 
dled in  containers  other  than  the  con- 
tainers prescribed  f-  f  «11.82»  for  the 
handling  frf  iim*  i>  •.  a  een  the  production 
area  and  any  pomt  outside  thereof;  or 

(3)  Any  limes  of  the  grotip  known  as 
large-fruited  or  Persian  "seedless"  limes 
(Including  Tahiti,  Bearss,  and  similar 
varieties)  which  are  of  a  size  smaller 
than  1'''8  Inches  in  diameter. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)(3),  not  more  than  10 
percent,  by  cotmt,  of  the  llmee  in  any 
lot  of  containers,  other  than  master  con- 
tainers of  tadlvldual  bags,  may  fall  to 
meet  the  applicable  minimum  size  re- 
QUlrement:  Provided,  That  no  indivldtial 
container  of  limes  having  a  net  weight 
of  more  than  four  pounds  may  have  more 
than  15  percent,  by  count,  of  the  limes 
which  fall  to  meet  such  applicable  size 
requirement. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  tn  said 
amended  marketing  agreement  and  or- 
der; and  terms  relating  to  grade  and 
dtamefter.  as  used  herein,  shall  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  tn  the  United  Stat«  Standards 
for  Persian  (Tahiti)  Limes  (JJ  51. 1000- 
51.1016). 
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a.-  amended:  7  U  S  C. 


June  20,  1976, 


CH.ARLES  R.  Bft'DER, 

Deput-j  Director.  Fruit  and  Veg- 
etable ,Ozvtsion.  A^iciil'ural 
Marketin'j  S-.-^iire 
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In  FR  Doc  76- 
22923.  m  tne  L- 
1976.  make  tiie 

1.  In  §  12.50 
words  "names", 
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CHAPTER  XIV 
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(CCC  G.—ur..-^  PHlre  Svipport  Regulations, 

1976  C!ii:>p  S'.ipplement  ] 


PART   1421- 

HANDLEI 


kINS  AND  SIMILARLY 
COMMODITIES 


Subpart — 1976  Crop  Rice  Loan  and 
Purchase  Program 

A  notice  of  proposed  ruleir.ak.:.t;  Wcws 

Federal    Register   on 

41    F-R.   8978'.  staling 

lent  of  AgncuJt'ure  pro- 

etenninatior.,s  and  L'^.-iue 


published  in   t 

March   2,    1976 

that  tiie  Depart 
posed  tx'j  make 


regulations  relative  to  a  loan  and  pur- 


chase pri:H?r£un 
determinations 


or  1976  crop  nee.  Such 
included  determining 
loan  rates,  prentuums  and  discounts  for 
grades,  classes,  [other  qualities,  location 
other  provisions  as  m.ay 
be  needed  to  ca,|ry  out  the  program.  In- 
terested persons  were  given  until  March 
15  to  submit  recommendations,  views, 
and  comments  No  responses  were  re- 
ceived 

The  General  ReiMlat.or.5  Govemini? 
Price  Support  for  the  1976  and  Sub.^e- 
qpuent  Crops  and  the  1976  and  Stibee- 
Quent  Crops  Rice  Loan  and  Purchase 
Program  Regulations  are  further  supple- 
mented, as  stated  herein,  for  the  1975 
crop  of  rice.  Th((  material  previously  ap- 


pearing In  this 
force  and  efTect 


tt  waa  appllcablis.  Accordingly,  thie  v^i 


subpart  remains  In  f'uil 
as  to  the  crops  to  which 
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lations  in  §§  1421  325  through  1421,328 
are  revised  to  read  as  follows: 

Sec. 

1421.325  Purpose. 

1421.326  AvailabUity. 

1421.327  Maturity  of  loans. 

1421.328  Loan  and  purchase  rates. 
AuTHORn-Y:  Sees.  4  and  5.  62  Stet.  1070,  as 

amended  (15  U.S.C.  7I4b  and  c);  sees.  101, 
401,  63  Stat.  1051,  as  amended  (7  U.S,C.  1441 
note  and  1421). 

§1421.325     Purpose. 

This  subpart  contains  additional  pro- 
gi-am  provisions  which,  together  with  the 
applicable  provisions  of  the  regulations 
specified  in  §  1421,300-312  of  the  1976 
and  Subsequent  Crops  Rice  Loan  and 
Purchase  Program  Regulations,  apply  to 
loans  and  purchases  for  the  1976  crop 
rice. 

§1421.326      Availability. 

fa)  Loans.  A  producer  must  request  a 
loan  on  his  1976  crop  eligible  rice  on  or 
before  March  31,  1977. 

tb)  Purchases.  Producers  desiring  to 
offer  eligible  rice  not  under  loan  for  pur- 
chase must  execute  and  deliver  to  the 
county  ASCS  office  prior  to  April  30,  1977. 
a  purchase  agreement  (Form  CCC-614) 
indicating  the  approximate  quantity  of 
rice  they  will  sell  to  CCC. 

§1421.327     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  rice  wiU  mature  on  April  30,  1977. 

§  1421.328      Loan  and  purchase  rate«. 

ia>  Farm-storage  loans.  The  loan  rate 
for  farm-storage  rice  shall  be  $6.00  per 
himdredweight  for  any  class.  The  settle- 
ment rate  shaU  be  the  applicable  basic 
rate  specified  in  paragraph  (c)  of  this 
section,  adjusted  in  accordance  with  the 
provision  of  this  section  and  §§  1421.310 
and  1421.22. 

(b)  Warehouse-storage  loans  and  pur- 
chases. The  loan  rate  for  rice  stored 
raodified-commlngled  and  Identity-pre- 
served in  an  approved  warehouse  shall 
be  the  applicable  basic  rate  specified  In 
paragraph  (c^  of  this  section,  adjusted 
as  provided  in  paragraphs  (e)  and  (f) 
of  this  section.  The  loan  rate  for  rice 
stored  commingled  in  an  approved  ware- 
house and  for  settlement  for  modlfied- 
commingled  and  identity-preserved 
loans  Euid  purchases  shall  be  the  appli- 
cable basic  rate  specified  in  paragraph 
c>  of  this  section,  adjusted  in  accord- 
ance with  the  provisions  of  this  section 
and  55  1421,310  and  1421.22. 

<c)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as  fol- 
lows: Multiply  the  milling  yield  (in 
potmds  per  hundredweight)  of  whole 
kernels  by  the  applicable  loan  rate  for 
whole  kernels  (as  shown  in  the  table  be- 
low according  to  class)  and  round  the 
result  to  the  nearest  hundredth.  Simi- 
larly, multiply  the  difference  between 
the  total  milling  yield  and  the  whole 
kernels  yield  an  pounds  per  htmdred- 
weli^lit)  by  the  applicable  loan  rate  for 
broken  rice  and  round  the  result  to  tJie 
nearest  hundredth.  Add  the  results  (as 


rounded)  of  these  two  computations  to 
obtain  the  basic  loan  and  purchase  rate 
per  100  pounds  of  rice  and  express  such 
rate  in  dollars  and  cents. 

Loan  rates  f^r  whole  kernels  and  broken 
rice^ 

(In  cents  per  pound] 
Rough  rice  class  Whole  kernels  Broken  ric« 


Long  grains 10,44  4.fl<l 

Medium  grains 8.94  4.60 

Bhortgrains 8.84  4.60 


■  The^e  loon  rates  may  be  changed.  Such  changes,  if 
any,  will  be  made  by  an  amendment  to  this  section  issued 
shortly  after  Aug.  1,  V/76. 

(d)  Premium.  The  basic  rate  deter- 
mined under  paragraph  (c)  of  this  sec- 
tion shall  be  adjusted  by  the  following 
premium : 

Cents  per 
100  lbs. 

Grade  U.S.  No.  1 5 

(e)  Discounts — (1)  Grade.  The  basic 
rate  determined  under  paragraph  (c)  of 
this  section  shall  be  adjusted  for  grades 
below  U.S.  No.  2  by  the  following  dis- 
cotmts: 

Cents  per 
100  lbs. 

Grade  U.S.  No.  3- -         15 

Grade  U.S.  No.  4 30 

Grade  U.S.  No.  6 30 

(2)  Smut  damage.  "ITie  rate  for  rice 
evidencing  smut  damage  shall  be  further 
adjusted  by  the  following  discounts: 

Percent  Smut  D<„mage 

Cents  per 

100  lbs. 

Trace 0 

0.1  to  1.0-- 5 

1.1  to  2.0 10 

2.1  to  3.0 — 15 

3.1  and  over 25 

(f)  Location  differentials.  For  rice 
produced  in  the  areas  specified  below, 
discoimts  for  location  (to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  miUm!?  facilities 
are  available)  shall  be  applied  to  the 
basic  rate  determined  imder  paragraph 
(c)  of  this  section  and  shall  be  in  addi- 
tion to  any  adjustment  under  para- 
graphs (d)  and  <e)  of  this  section.  Pro- 
vided, however,  That  if  such  rice  is 
transported  and  stored  in  a  rice  produc- 
ing area  where  no  location  dififerential 
is  applicable,  no  discount  for  location 
shall  be  appUed. 

DiFFEaiCNTIAL   TABUS 

Discount  per 
Area :  100  lbs. 

Imperial  County,  California,  aoid  ad- 
jacent counties  In  Arizona  and 
California  _. *!  99 

State  of  Florida 2   17 

States  of  North  Carolina  and  South 
Csurollna  -     1.97 

Counties  of  Marion,  Pike,  and  St. 
Charles,  Mo 1  30 

Counties  of  Lafayette,  Little  River, 
and  Mlll^,  Arkansas;  Bowie, 
Texas;  Mc(7urtaln,  Oklahoma. 
and  Bossier  Parish,  Louisiana .  IS 
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Effective  date:  This  amendment  takes 
efTect  on  June  11,  1976. 

Signed  at  Washington.  D.C.,  on  June  4, 
1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
IFR  Doc  76-17155  Filed  6-ll-76;8;45  am] 


Title  10 — Energy 

CHAPTER    I— NUCLEAR    REGULATORY 
COMMISSION 

PART    50— LICENSING    OF    PRODUCTION 
AND   UTILIZATION    FACILITIES 

Codes  and  Standards  for  Nuctear  Power 
Plants 

On  February  12, 1976.  the  Nuclear  Reg- 
ulatory Commission  published  in  the 
Federal  Register  (41  FR  6256)  amend- 
ments of  the  Commission's  regulation  10 
CFR  Part  50,  which,  among  other 
changes,  modify  the  inservice  inspection 
requirements  applicable  to  components 
and  systems  of  nuclear  power  reactors 
through  the  service  life  of  the  facility. 

The  prefatory  language  of  §  50.55a 
published  on  February  12,  1976  states 
that  "each  operating  license  for  a  utili- 
zation facility  shall  be  subject  to  the 
conditions  in  paragraph  (g)  *  *  *•" 
The  code  incorporated  by  reference  in 
paragraph  (g)  applies  solely  to  boiling 
and  pressurized  water-cooled  nuclear 
power  facilities.  It  appears  that  use  of 
the  overly  broad  term  "utilization  facil- 
ity" in  the  prefatory  language  can  be 
construed  to  apply  the  ASME  Code  to 
facilities  not  presently  covered  by  it.  It 
wa-s  not  intended  that  §  50.55a  expand 
the  applicability  of  section  XI  of  the 
ASME  Code  to  facilities  other  than  those 
power  reactors  to  which  this  Code 
applies. 

Accordingly,  the  Commission  is  issu- 
ing clarifying  amendments  to  the  prefa- 
tory language  of  §  50.55a  and  to  §  50.55a 
(g)  to  clarify  this  intent. 

Inasmuch  as  the  amendments  set  forth 
below  are  of  a  minor  nature,  good  cause 
exists  for  omitting  notice  of  proposed 
rule  making,  and  public  procedure  there- 
on, as  unnecessary,  and  for  making  the 
amendments  effective  June  14, 1976. 

Pursuant  to  the  Atomic  Energy  Act 
cf  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I.  Code 
of  Federal  Regulations,  Part  50  are  pub- 
lished as  a  document  subject  to 
codification. 

In  §  50.55a,  tlie  prefatory  language  is 
amended  as  set  forth  below.  In  para- 
graphs (g)  (1) .  (g)  (2) .  (g)  (3) .  the  prefa- 
tory sentence  of  paragraph  (g)  (4) ,  par- 
agraphs (g)  (4)  (V)  and  (g)  (5)  (i)  are 
amended  by  adding  the  term  "boiling  or 
pressurized  water-cooled  nuclear  power" 
before  the  term  facility. 
§  50.55a      Codes  and  Standards. 

Each  operating  license  for  a  boiling  or 
pressurized  water-cooled  nuclear  power 
facility  shall  be  subject  to  the  condl- 


RULES   AND    REGULATIONS 

tions  in  paragraph  (g)  and  each  con- 
struction permit  for  a  utiUzation  facility 
shall  be  subject  to  the  following  condi- 
tions in  addition  to  those  specified  In 
§  50.55, 

•  •  •  •  • 

Effective  date:  These  amendments  be- 
come effective  on  June  14, 1976. 

(Sees.  103.  104,  1611,  Pub.  Law  83-703;  Stat. 
936,  937,  948,  (42  U.S.C.  2133,  2134,  2201(1).) 

Dated  at  Bethesda,  Maryland  this  3d 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
.  ion. 

Lee  V.  GossicK, 
Executive  Director  for  Operations. 

(PR  Doc.76-17287  Filed  6-11-76:8:45  am) 


Title  12 — Banks  and  Banking 

CHAPTf.fi  li --FEDERAL  RESERVE  b>STEM 

SUBCHAPTER  A BOARD  Of  GOVERM)';-    OF 

THE  FEDERAL    RESERVE    SvS'FM 

[Docket  No.  R-0029;  Beg    C| 

PART  203 — HOME   MORTGAGE 

DISCLOSURE 

Implementation  Regulations 

By  notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  on 
March  31.  1976  <41  F.R.  136191.  the 
Board  of  (3ovemors  of  the  Federal  Re- 
serve System  proposed  for  comment  a 
new  Part  203  (Regulation  C>  to  imple- 
ment the  Home  Mortgage  Disclosure  Act 
of  1975  (Title  HI  of  Pub.  L.  94-200;  89 
Stat.  1125  et  seq.)  (hereinafter  referred 
to  as  "the  Act"],  which  requires  the  dis- 
closure of  mortgage  loan  data  by  deposi- 
tory institutions  that  both  make  federally 
related  mortgage  loans  as  determined  by 
the  Board  and  are  located  in  standard 
metropolitan  statistical  areas.  These  pro- 
posals were  issued  pursuant  to  section 
305  of  the  Act  which  requires  the  Board 
to  prescribe  implementing  regiJations.  A 
public  hearing  regarding  the  proposals 
was  held  on  April  22,  1976.  Comments 
were  received  through  May  3,  1976. 

After  consideration  of  all  comments 
received,  statements  made  at  the  hear- 
ing, and  staff  analyses  and  recommenda- 
tions, the  Board  has  determined  to  adopt 
the  regulations  substantially  as  pro- 
posed. The  purposes  of  the  regulations 
are,  among  other  things,  to  describe  the 
mortgage  loan  data  to  be  disclosed,  indi- 
cate the  extent  to  which  such  data  are  to 
be  itemized  by  census  tracts  or  ZIP  codes, 
suggest  a  guideline  mortgage  loan  dis- 
closure statement  form,  specify  the  dates 
by  which  mortgage  loan  disclosure  state- 
ments are  to  be  made  available  to  the 
public,  and  establish  procedures  to  be 
followed  by  State-chartered  depository 
institutions  seeking  an  exemption  from 
the  Act.  Notliing  in  the  regulations  is  in- 
tended to  encourage  unsound  lending 
practices  or  the  allocation  of  credit. 

The  most  significant  changes  made 
In  the  regulations  since  they  were  pro- 
posed are  the  following: 

1.  The  category  of  mortgage  loans  to 
be  disclosed  has  been  narrowed  to  ex- 
clude junior  lien  loans  (except  for  home 
Improvement  purposes)  and  first  lien 
loans  where  the  lien  arises  incidentally 
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in  connection  with  a  business  loan.  Two 
kinds  of  mortgage  loans  will  be  required 
to  be  reported:  "residential  mortgage 
loans"  and  "home  improvement  loans." 
Residential  mortgage  loans  are  defined 
to  include  only  first  lien  loans  to  pur- 
chase or  improve  residential  real  prop- 
erty. Home  improvement  loans  will  In- 
clude loans  that  the  depository  institu- 
tion records  on  its  books  as  home  im- 
provement loans  and  that  are  unsecured, 
or  secured  by  collateral  otiier  than  the 
property  to  be  improved,  or  secured  by 
jimior  liens  on  the  property  to  be  im- 
proved. 

2.  The  deadline  for  making  available 
the  initial  mortgage  loan  statements  has 
been  extended  by  one  month  to  Sep- 
tember 30,  1976. 

3.  Depository  institutions  will  be  re- 
quired to  take  affirmative  action  to  notify 
their  depositors  of  the  availability  of  the 
mortgage  loan  disclosure  statements  and 
to  designate  in  their  mortgage  loan  dis- 
closure statements  the  name  and  ad- 
dress of  their  respective  Federal  enforce- 
ment agency. 

A  discussion  of  the  regulations,  includ- 
ing the  substantive  changes  made  since 
the  proposals  were  announced,  follows. 

Section  203.2 — Definitions 

Definition  of  "depository  institu- 
tion."— "Depository  institution"  is  de- 
fined to  mean  any  commercial  bank, 
saving  bank,  savings  and  loan  associa- 
tion, building  a«d  loan  association, 
homestead  association  (Including  co- 
operative banks) ,  or  credit  union,  which 
makes  federally  related  mortgage  loans. 
Any  ma^orlty-own«d  subsidiary  of  a  de- 
pository institution  is  deenaed  to  be  part 
of  its  parent  depository  institution  for 
the  purposes  of  the  home  mortagage  dis- 
closure regulations. 

As  proposed,  the  Board  has  exercised 
its  general  regulatory  authority  pursu- 
ant to  the  Act  to  bring  the  mortgage 
lending  operations  of  majority -owned 
subsidiaries  imder  the  coverage  of  the 
Act.  Without  such  a  provision,  the  Board 
believes  that  an  inaccurate  and  incom- 
plete picture  of  the  mortgage  lending 
practices  of  a  depository  institution 
might  be  presented  if  the  Institution  con- 
ducts all  or  part  of  its  mortgage  lend- 
ing operations  in  a  subsidiary.  More- 
over, without  this  provision,  a  depository 
institution  might  avoid  the  Act  entirely 
by  originating  all  its  federally  related 
mortgage  loans  through  its  subsidiary. 
This  approach  is  consistent  with  other 
provisions  of  Federal  law  that,  in  ef- 
fect, treat  a  depository  institution  and 
its  subsidiary  as  one  entity.  However,  the 
Board  does  not  beUeve  that  it  is  neces- 
sary to  extend  coverage  to  collateral  af- 
filiates of  depository  institutions. 

The  proposed  definition  was  amended 
to  clarify  the  following: 

1.  A  depository  institution  is  subject 
to  the  Act  if  either  it  or  its  majority- 
owned  subsidiary  makes  federally  re- 
lated mortgage  loans. 

2.  The  assets  of  the  majority-owned 
subsidiary  are  to  be  combined  with  the 
assets  of  the  parent  In  determining 
whether  the  depository  Institution  meets 
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Definition  of  branch  office." — This 
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in  turn,  is  defined  as  a  loan  which  Is  se- 
cured by  a  first  lien  on  residential  real 
property  located  in  a  State,  Including  a 
first  hen  refinancing  of  an  existing  loan, 
but  does  not  include  (1)  temporary  fi- 
nancing, (ii)  purchase  of  an  interest  in 
a  pool  of  mortgage  loans,  or  (ill)  a  loan 
made  primarily  for  purposes  other  than 
the  piu'chase.  repair,  rehabilitation  or 
remodeling  of  residential  real  property, 
but  in  connection  with  which  a  first  lien 
on  the  residential  real  property  is  taken 
as  collateral. 

In  adopting  the  final  definitions,  the 
Board  made  the  following  changes  from 
the  proposals: 

1.  The  proposals  did  not  have  a  defini- 
tion of  "residential  mortgage  loan"  but 
included  such  loans  in  the  definition  of 
the  broader  teim  "mortgage  loan."  Tlie 
adoption  of  the  term  "residential  mort- 
gage loan"  is  a  technical  device  that  per- 
mits a  clearly  identifiable  segregation  in 
the  disclosure  statement  (rf  home  im- 
provement loans  from  other  statutorily- 
deflned  "mortgage  loans"  and  minimizes 
the  use  in  the  disclosiu-e  statement  of 
the  term  "mortgage  loan."  which  is  not 
generally  understood  as  including  home 
improvement  loans. 

2.  There  was  general  agreement  among 
detxjsitory  institutions  and  consumer 
and  public  interest  gi-oups  that  inclusion 
of  mortgage  loans  unrelated  to  housing 
needs  would  distort  the  data  from  the 
standpoint  of  the  purposes  of  the  Act 
and  that  first  lien  loans  should  be  sepa- 
rately identified.  The  Board  believes  that 
repeated  references  in  the  legislative  his- 
tor>'  of  the  Act  to  "homeownership  and 
home  repair"  support  a  narrower  defini- 
tion of  mortgage  loan  than  was  proposed. 
Accordingly,  the  final  regulations  ex- 
clude mortgage  loans  secured  by  .iunior 
hens  (except  loans  secured  by  junior 
liens  that  are  undertaken  for  home  im- 
provement pui-posesi  and  loans  made 
ijrimarily  for  business  or  consumer  pur- 
poses but  in  connection  with  which  a 
first  lien  is  taken  as  collateral.  For  ex- 
ample, the  latter  excltision  would  apply 
to  loans  made  in  the  following  kinds  of 
situations:  (1)  a  commercial  loan  Is 
made  to  a  small  business  and  a  lien  is 
taken  on  the  property  of  the  ofiBcer  or 
owner  as  additional  collateral ;  (2)  a  loan 
is  undertaken  by  the  borrower  for  busi- 
ness purposes  and  he  executes  a  confes- 
sion of  judgment  note  which,  when  re- 
corded, effects  a  lien  upon  all  real  prop- 
erty of  the  borrower  in  the  county  where 
the  note  is  recorded;  and  (3>  a  commer- 
cial or  consimier  loan  is  initially  unse- 
cured but  the  borrower  subsequently  en- 
cotmters  problems  causing  the  deposi- 
tory institution  to  demand  collateral. 

3.  Rather  than  excluding  from  mort- 
gage loans  to  be  reported  all  refinancings 
involving  no  increase  In  the  unpaid  prin- 
cipal amount  which  was  the  proposal, 
the  Board  has  decided  that  different 
treatment  is  appropriate  for  originations 
and  purchases.  Purchasers  of  refinanced 
residential  mortgage  loans  will  report  all 
refinanced  loans  since,  from  their  stand- 
point, there  Is  no  reason  to  distinguish 
between  an  original  loan  and  a  refi- 


nanced loan.  An  originator  of  a  refi- 
nanced residential  mortgage  loan,  how- 
ever, win  not  be  permitted  to  report  a 
refinanced  loan  if  the  depository  institu- 
tion and  the  borrower  were  the  same 
parties  to  the  loan  being  refinanced  and 
no  additional  principal  is  advanced.  If 
the  originator  advances  additional  prin- 
cipal, the  loan  would  be  reported  iii  the 
full  principal  amount  of  the  refinanced 
loan  since,  in  effect,  it  is  an  entirely  new- 
loan.  The  Board  has  implemented  this 
distinction  by  defining  all  first  lien  re- 
financings as  residential  mortgage  loans 
but  providing  in  section  203.4ia)  (4) 'i> 
I  A'  of  the  regulations  for  the  exclusion 
of  originated  refinancings  in  the  circum- 
stances described  herein. 

4.  For  the  reason  discussed  earlier,  the 
phrase  located  in  a  State"  has  been 
added. 

5.  There  were  several  requests  for  Uie 
Board  to  clarify  the  term  "temporary 
financing."  The  intent  of  the  lender  and 
borrower  would  be  determinative  in  a 
particular  case,  but  essentially  the  term 
refers  to  short-term  lending  where  a 
source  of  permanent  financing  will  later 
be  required.  For  example,  in  addition  to 
construction  loans,  it  would  also  apply 
to  "bridge  financing"  where  a  purchaser 
of  a  new  home  needs  temporary  financ- 
ing to  provide  payment  for  the  new  home 
jiending  the  sale  and  receipt  of  the  pro- 
ceeds from  his  prior  residence.  Whether 
or  not  there  is  a  firm  take-out  commit- 
ment for  permanent  financing,  the  Board 
regards  these  temporary  loans  as  cora- 
.'nercial  or  consumer  loans  rather  than 
: mortgage  loans  and  believes  tlieir  inclu- 
sion in  the  term  "mortgage  loan"  would 
distort  the  data  contrary  to  the  purposes 
of  the  Act. 

Definition  of  "home  improvement 
loan." — "Home  improvement  loan"  is  de- 
fined to  mean  an  misecured  loan  or  a 
loan  secured  by  collateral  other  than  a 
first  hen  on  residential  real  property  that 
meets  both  of  the  following  conditions: 
'  i)  the  proceeds  of  tlie  loan  are  to  be  used 
for  tiie  purpose  of  repairing,  rehabilitat- 
ing, or  remodeling  an  existing  residen- 
tial dwelling  located  in  a  State  as  stated 
by  the  borrov,-er  to  tlie  lender  at  the  time 
of  the  loan  transaction,  and  (il)  that  is 
recorded  on  the  books  of  the  depository 
institution  as  a  home  improvement  loan. 

The  definition  has  been  amended  to 
clarify  that  both  conditions  must  be  met 
and  that  condition  (ii)  refers  to  tlie  re- 
cording of  the  loan  as  a  hcHne  improve- 
ment loan  rather  than  the  recording  of 
the  statement  of  the  borrower.  The  two 
substantive  changes  made  in  the  final 
definition  arc : 

1.  A  loan  that  might  be  used  for  home 
improvement  purposes  and  that  is  se- 
cured by  a  first  lien  on  Uie  property  is 
to  be  reported  as  a  "residential  mort- 
gage loan"  rather  than  a  "home  improve- 
ment loan."  The  Board  has  decided  that 
it  is  preferable  that  the  nature  of  the 
collateral  take  precedence  over  the  pur- 
pose of  the  loan  in  this  case  for  the  pur- 
pose of  the  disclosure  statement  because 
of  Uie  emphasis  placed  on  first  lien  loans 
by  consumer  and  public  interest  groups 
and  in  the  light  of  similar  treatment  In 
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financial  statements  required  to  be  filed 
with  federal  super%'isor>'  agencies.  The 
Board  believe?  that  the  mortgage  loan 
data  will  not  be  signiflcanUy  affected  by 
this  cla.ssif.ca.tion  because  first  lien  loans 
for  home  improvement  purposes  are  com- 
paratively rare. 

2.  For  the  reason  discussed  earlier,  the 
phrase  "located  in  a  State"  has  been 
added. 

Some  depository  institutions  have  clas- 
sified loans  on  their  books  as  home  im- 
provement loans  for  the  purpose  of  State 
law  that  do  not  meet  the  purpose  -state- 
ment lie.,  condition  d'  )  of  the  Board's 
definition.  It  would  be  ver>'  burdensome 
and,  perhaps,  impo«;sible  for  such  insti- 
tutions in  preparing  their  initial  mort- 
gage loan  disclo.?ure  statements  to  isolate 
those  loans  that  meet  the  State  law  defi- 
nition but  do  not  meet  the  Board  defini- 
tion. Accordingly,  tlie  Board  has  provided 
in  section  203.4'a'  '4 '  'ii'  '  A>  that,  with 
respect  to  tJie  disclo>ure  statement  for  a 
fiOl  fi.scal  year  ending  prior  to  July  1, 
1976,  depositoiT  institutions  may  elect 
to  follow  the  State  law  definition  that 
they  used  in  classifying  home  improve- 
ment loans  provided  they  make  clear  in 
the  statement  tliat  tlie  State  law  defini- 
tion is  being  utilized. 

Some  deixjsitory  institutions  objected 
to  the  inclu.«ion  of  unsecured  home  im- 
provement loans.  Tlie  Board's  review  of 
the  legislative  history  of  tlie  Act  does  not 
lend  support  to  that  view,  and  the  Board 
is  adhering  to  its  proposal  in  that  regard. 
A  technical  change  has  been  made  in 
several  places  in  the  regulations  by  add- 
ing the  phrase  "or.  in  the  case  of  home 
improvement  loans,  the  property  to  be 
improved"  to  conform  to  the  inclusion  of 
vin.secured  loans. 

A  question  has  also  been  raised  as  to 
whether  home  improvement  installment 
sales  contracts  that  are  discoimted  by  de- 
positorj'  in.'^titutlons  should  be  considered 
to  be  "home  improvement  loans. T  It  Is 
the  Board's  view  that  where  a  dep^itory 
institution  has  an  arrangement  -With  a 
vendor  whereby  the  institution  will  in- 
vestigate the  creditworthiness  of  the 
constuner  prior  to  the  services  being 
rendered  and  purchase  the  installment 
Eal£s  contract  when  it  has  approved  the 
credit,  such  contracts  should  be  consid- 
ered to  be  home  improvement  loans  if 
recorded  on  the  books  of  the  depository 
institution  as  home  improvement  paper 
or  a  home  improvement  loan. 

Definition  of  "residential  real  prop- 
erty."—The  only  change  made  in  the 
definition  of  "residential  real  property" 
is  to  make  clear  that  the  term  includes 
dwellings  for  from  two  to  four  families,  eis 
well  as  slngle-famfiy  homes,  multi- 
family  dwellings,  and  individual  units  of 
condominiums  and  cooperatives. 

Definition  of  "State." — For  the  reason 
discussed  earlier,  tlie  term  "State"  has 
been  added  and  is  defined  to  include  any 
State  of  the  United  States,  the  District 
of  Columbia  and  the  Commonwealth  of 
Puerto  Rico. 

Section  203.3 — Exemptions 
This  section  has  been  adopted  with- 
out change.  It  provides  for  the  exemp- 


tion of  depository  institutions  that  (1) 
have  no  more  than  $10,000,000  in  total 
assets,  or  (2)  do  not  have  a  home  or 
branch  offices  in  standard  metropolitan 
statistical  areas  ("SMSAs"),  or  (3)  are 
State-chartered  institutions  that  the 
Board  determines  are  subject  to  similar 
State  mortgage  disclosure  laws.  A  depos- 
itory institution  that  loses  its  exemption 
must  make  available  a  mortgage  loan 
disclosure  statement  for  each  year  begin- 
ning with  its  last  full  fiscal  year  prior  to 
the  loss  of  the  exemption  and  will  be 
permitted  to  use  ZIP  code  itemization  in 
its  initial  statement. 

Tliere  are  not  hkely  to  be  many 
changes  in  the  definitions  of  SMSAs 
prior  to  the  expiration  date  of  the  Act 
that  would  cause  a  depository  institution 
to  lose  its  exemption.  However,  to  apprise 
institutions  of  such  changes,  the  Board  Is 
undertaking  to  issue  a  timely  announce- 
ment in  the  event  any  changes  are  made 
by  the  Office  of  Management  and  Budget. 
A  list  of  the  currently  defined  SMSAs  as 
of  the  effective  date  of  these  regulations 
is  available  from  the  Board  or  the  Re- 
serve Banks  and  is  being  distributed  to 
the  other  Federal  enforcement  agencies 
for  their  use  and  the  use  of  tlie  institu- 
tions they  supervise. 

Section  203.4 — Compilation  of 
Mortgage  Loan  Data 

Breakdowns  of  required  mortgage  loan 
data. — This  section  establishes  six  cate- 
gories of  mortgage  loan  data:  <i)  FHA, 
FmHA,  or  'VA  loans  except  on  multi- 
family  dwellings;  (ii)  all  other  residen- 
tial mortgage  loans  except  on  multi- 
family  dwellings;  'hi)  total  residential 
mortgage  loans  except  on  multi-family 
dweUings  (which  is  the  sum  of  the  pre- 
ceding two  categories) :  (Iv)  total  home 
improvement  loans  except  on  multi- 
family  dwellings;  (v)  total  mortgage 
loans  on  multi-family  dwellings;  and  (vi) 
all  mortgage  loans  to  non-occupants  of 
the  proi>erty,  except  loans  on  multi- 
family  dwelluigs.  (The  first  five  cate- 
gories include  loans  to  both  occupants 
and  non-occupants,  and  the  last  category 
is  merely  an  addendum  Item.)  Each  of 
these  categories  must  be  broken  down 
into  originated  loans  and  purchased 
loans,  and  further  broken  down  into 
loans  on  property  located  within  the 
relevant  SMSA  and  loans  on  property 
located  outside  the  relevant  SMSA  (or 
SMSAs). 

A  number  of  technical  and  confonning 
changes  discussed  above  and  certain 
clarifying  changes  have  been  made  In 
the  final  regulations  regarding  the  break- 
downs. The  significant  changes  are  the 
following: 

1.  The  addendum  category  for  non- 
occupant  logins  has  been  eliminated  only 
with  respect  to  mortgage  loan  data  re- 
lating to  residential  real  property  loceted 
outside  the  relevant  SMSA  (or  SMSAs) . 
The  data  on  outside  SMSA  loans  are 
aggregate  figures  without  further  geo- 
graphical itemization.  Elimination  of  the 
aggregate  figure  for  such  loans  made  to 
non-occupants  will  not  diminish  the 
usefulness  of  the  data,  but  will  signifi- 


cantly reduce  the  reporting  burden  on 
depository  Institutions. 

2.  In  recognition  of  the  need  to  clattty 
the  term  "reside"  for  the  purpose  of  the 
non-occupant  loan  category,  the  Board 
has  Indicated  In  the  regulation  that  the 
term  refers  to  principal  dwelling.  Ac- 
cordingly, a  loan  or  a  second  home  or 
summer  home  would  be  regarded  as  a 
loan  to  a  non-occupant.  The  Board  be- 
lieves that  such  Interpretation  of  the 
term  best  effectuates  the  purposes  of  the 
Act. 

3.  A  category  for  total  residential  mort- 
gage loans  except  on  multi-family  dwell- 
ings has  been  added  to  supply  a  simple 
calculation  for  those  who  are  not  inter- 
ested in  a  breakdown  of  residential 
mortgage  loans  between  conventional 
loans  and  FHA,  FmHA.  and  VA  loans. 
The  Board  believes  that  such  a  category 
is  more  useful  than  the  category  proposed 
in  the  guldehne  disclosure  statement 
form  for  "total  mortgage  loans"  that 
summed  up  resldMitlal  mortgage  loans, 
home  Improvement  loans,  and  loans  on 
multi-family  dwellings. 

Geographical  itemization  of  the 
data. — The  Board  has  adhered  to  its  pro- 
posed approach  regarding  geographical 
itemization  of  mortgage  loan  data.  Pros- 
pective mortgage  loan  data  relating  to 
residential  real  property  located  within 
the  relevant  SMSA  must  be  further  item- 
ized by  the  census  tract  In  which  the 
principal  residential  real  property  secur- 
ing the  residential  mortgage  loan  (or, 
in  the  case  of  home  improvement  loans, 
the  property  to  be  improved)  is  located; 
itemization  may  be  by  ZIP  codes,  in  lieu 
of  census  tracts,  only  to  the  extent  that 
the  area  In  which  the  property  Is  located 
is  not  tracted  on  the  PHC-d)  census 
tract  maps  prepared  by  the  Bureau  of 
the  Census.  However,  with  respect  to  a 
full  fiscal  year  ending  prior  to  July  1, 
1976,  mortgage  loan  data  relating  to 
residential  real  property  located  within 
the  relevant  SMSA  may  be  Itemized  by 
ZIP  codes,  in  lieu  of  census  tracts,  in  all 
cases;  ZIP  code  Itemization  of  the  data 
for  a  part  of  a  fiscal  year  is  also  per- 
missible if  that  part  ends  on  June  30, 
1976,  provided  that  a  separate  statement 
for  such  a  short  year  Is  furnished.  The 
reasons  that  the  Board  has  adhered  to 
this  approach  are  discussed  at  length 
later  in  this  notice. 

The  PHC-(l)  Series  reports  contain- 
ing the  tract  maps  may  be  ordered 
through  the  U.S.  Government  Print- 
ing Office  at  prices  ranging  from  $.45 
to  $12.75,  (with  97  per  cent  of  the  reports 
priced  at  less  than  $4.00) .  There  has  been 
some  difficulty  In  the  past  In  obtaining 
the  reports  for  certain  SMSAs.  To  assure 
that  maps  will  be  available,  the  Bureau 
of  the  Census  has  undertaken  to  become 
another  public  source  of  the  maps  at  a 
similar  price  range.  (Inquiries  should  be 
addressed  to  Customer  Services  Branch, 
Data  User  Services  Division,  Bureau  of 
the  Census,  'Washington,  D.C.  20233.) 
Census  block  maps,  providing  greater 
geographical  detail  for  urbanized  core 
areas  of  SMSAs.  may  also  be  ordered 
through  the  Government  Printing  Office 
or  the  Bureau  of  the  Census.  There  are 
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aliO  commercial  lirms  tiiat  produce  t-he 


maps,    frequen:! 


matrhinE;    stree 
tracts      at    $65 
prmietl  copy  aii 
puter   tape'.   E>ir 
■rode  directories 


with    special    overlay 


fea:-a:-e>.  indudm  f  at  least  one  compai: 
that  publishes  an  atlas  for  &U  SMSAs. 

Materiais  are  a  ("ail able  for  use  in  con- 
junction vrilh.  ceruius  tract  maps  that  ttAI 
fiuriktaLe  itemization  of  loans  by  census 
Tacts  for  each  SMSA.  The  Cans 'as  Bu- 
reau provides  ad(tre.ss  codtn^j  ^Jides  for 
addresses  to  census 
r  reel  to  produce  a 
$80  per  reel  of  com- 
tones  similar  to  ZIP 
.y  be  available  tor  this 
P'orpose  from  soi^^e  local  governmental 
agencies  or  from]  commercial  firms.  In 
addition,  there  are  data  processing  firms 
m  the  business  al  furnishing  con:puter 
.-ervices  for  aucomaUcally  matching  aci- 
ciresses  to  census  tracts. 

The  Board  has  declined  to  make  ai.  ex- 
ception, as  requested,  to  permit  uhe  use 
of  the  billing  adcress,  rather  thaui  the 
address  of  the  oroperty.  m  itemizing 
retroKiiective  mortgage  loan  daXa.  A  bil- 
ling address  that  is  not  the  same  as  the 
property  address  frequently  means  that 
a  loan  was  made  to  a  non-occupan: 
Whether  or  not  there  is  a  high  correla- 
tion bet-a-een  bUUrig  addresses  and  prop- 
erty addresses  in  a  depository  institu- 
tion's total  portfolio,  one  of  the  principal 
P'orposes  of  t:ie  Act  is  to  ascertain 
whether  there  ls  a  high  correlation  In 
particular  areas  of  the  SMSA.  F^jj-ther- 
niore.  in  reviewlni  it.>  mortgage  loan  files 
to  determine  whether  loens  are  made  to 
non-occupant^s.  al  depositor^'  institution 
incurs  little  additional  burden  in  com- 
pann::  the  bilhnc  address  and  the  prop- 
erty address. 

The  Board  ha.=  nDt  adopted  the  literal 
reading  of  the  Aft  tliat  was  sought  by 
some  groups  to  require  a  depositorj'  In- 
stitution operatuij;  on  a  July  l^une  30 
fi.^cEil  year  to  ompile  data  beginning 
with  the  last  half  of  1974.  The  use  of  July 
1.  1976  rather  thim  June  28,  1976,  as  the 
division  between  prospective  and  retro- 
spec-tive  data,  is  a  de  mirdmis  adjtistment 
and  conforms  tp  normal  accounting 
practices  whereby  a  fiscal  quarter  ends 
FUrtho-rmore,  in  view  of  the 
ompiling     retrospective 


pile  1974  data  i.= 
not  justified. 
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originated  and 
and  sold  dirring 
prior  to  July  1.  1 


on  June  30 

difficulties     of 
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r.  the  Board's  opinion. 

■  1  lud^^d  from  disclo- 
Loans  that  were  both 
'!d  or  both  p'archa,5ed 
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76.  may  be  kept  In  the 


depository  mstitiition's  inactive  files.  To 


require  a  deposit- 


all   its   inactive  f.ies   for  the  few  loans 


categor-.-  seems  unduly 

ong  as  the  depository 

titution  consL^tently  either  mcludes  or 

excludes  such  loans,  ther-^  should  be  no 

distortion  of  Its  Ipndmg  patterns  within 

and  the  exception  has 

landate  such  conslst- 

he  option  Is  sele-cted. 


likelv  to  be  m  thi.= 
burder-J,:jme,   As 


Its  relevant  SMS.^ 
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indicate  to 


:e  puD: 


RULES    AND    REGULATIONS 

that  the  iiistiiuiic:.  ^;  t.-.ital  mo r^; age  loans 
may  be  .-omewhat  understated  and  will 
enable  an  appropnatc  evaluation  to  be 
made  on  that  basn- 

The  Board  iias  ai.so  expanded  the  ex- 
ception somewhat  to  mclude  loans  that 
were  both,  origmaied  and  paid  in  full  or 
iw'h  PUT',  hased  and  paid  in  full  during  a 
fuil  fiscal  year  ending  prior  to  July  1, 
1976.  Again,  tins  category'  is  Likely  to  be 
.-mail,  and  the  treatment  of  such  mort- 
gage loans  logically  should  be  the  same 
ti^s  the  c.itegor:,-  of  loans  discussed  in  the 
preceding  paracraph. 

An  ex  epti,:.  h.us  been  added  for  a 
loan  originated  or  purchased  by  the 
depository  uiiitution  acting  as  trustee  or 
m  some  other  fi  iuciarv  capacity.  Ob^i- 
o'osly.  only  loans  chat  the  institution 
origmates  or  purchases  for  its  own  ac- 
count should  be  counted. 

The  exceptions  for  certain  refinanc- 
ings and  for  home  improvement  loans 
a.^  defined  under  State  law  are  discussed 
above  in  the  section  of  this  notice  regard- 
ing definitions. 

Amount  of  mortgage  loan  to  be  re- 
ported.— A  depository  institution  will  re- 
port the  original  principal  amount  of  a 
loan  originated  by  the  depository  insti- 
tution to  the  extent  of  its  interest,  where 
the  loan  is  made  jointly  or  cooperatively, 
and  the  unpaid  principal  balance  of  a 
loan  purchased  by  the  institution  to  the 
extent  of  its  interest  in  the  purchased 
loan. 

The  Board  has  adopted  an  exception 
that  was  not  in  the  proposals  to  permit 
the  inclusion  of  unpaid  flnsoice  charges 
in  the  case  of  purchased  home  improve- 
ment loans.  This  will  facilitate  reporting 
by  depository  institutions  which  receive 
the  data  in  this  form  and  will  not  sig- 
nificantly affect  the  data  in  the  mortgage 
loan  disclofsure  statements. 

Applic-able  presumption. — A  depository 
institution  must  review  its  mortgage 
loans  to  determine  which  were  made  to 
non-occupants.  If  the  depository  insti- 
tution does  not  have  that  information  in 
its  records  pertaining  to  that  loan  and 
the  loan  was  originated  by  the  depositorj- 
institution  prior  to  July  1,  1976,  or  pur- 
chased at  any  time,  the  institution  may 
prestune  that  the  loan  was  made  to  a 
resident  If  the  loan  relates  to  a  one-  to 
foiu'-family  residence.  This  provision 
has  been  adopted  with  conforming 
changes  only. 

Section  203.5 — Disclosure 
Requirements 

Dates  disclosure  statements  due. — The 
deadUne  for  the  disclosure  statement 
with  respect  to  a  full  fiscal  year  ending 
prior  to  July  1,  1976,  and  for  the  part- 
year  disclosure  statement  through  June 
30,  1976,  has  been  extended  one  month 
to  September  30,  1976.  (A  corresponding 
extension  of  one  month  has  been  made 
for  the  initial  disclosure  statement  of  a 
depository  Institution  that  loses  Its  ex- 
emption.) The  original  deadline  was  pro- 
jected on  the  basis  of  certain  estimates 
given  by  depository  institutions.  It  has 
become  apparent  to  many  institutions 
that  providing  the  data  breakdowns  will 
r  xjulre  more  processing  of  the  data  than 


was  originally  thought.  Many  quest  ion 
of  interpretation  have  already  been  pre- 
sented which  the  Board  is  seeking  to 
answer  in  this  notice,  but  other  ques- 
tions may  be  forthcoming  as  depository 
institutions  work  with  the  data.  Tlie 
Board  anticipates  that  some  depository 
institutions  would  not  be  able  to  comply 
with  the  deadline  ongmally  proposed, 
furthermore,  the  gi-anting  of  an  addi- 
tional month  to  prepare  tlie  initial  state- 
ment would  not  detract  from  the  basic 
purposes  of  the  Act.  However,  m  view 
of  the  fact  that  the  Board,  in  the  final 
regulations,  has  narrowed  somewhat  the 
category  of  mortgage  loans  to  be  dis- 
closed, any  further  extension  of  time  be- 
yond that  provided  appears  unnecessary. 

Offices  at  which  mortgage  loan  data 
uould  be  made  available.— in  liie  case  of 
a  depository  institution  that  has  offices 
in  only  one  SMSA.  complete  mortgage 
loan  data  would  be  made  available  at  the 
home  office  of  the  depository  institu- 
tion and  at  least  at  one  brancli  office  in 
that  SMSA.  In  the  case  of  a  depository 
institution  that  has  offices  m  more  than 
one  SMSA,  at  least  one  branch  ofBce  in 
each  SMSA  would  be  required  to  make 
available  data  Itemized  by  census  tracts 
(or  ZIP  codes,  where  permL^sible  *  relat- 
ing to  mortgage  loans  on  property  in 
that  particular  SMSA,  as  well  as  aggre- 
gated data  (i.e.,  not  Itemized  by  cen.^us 
tracts  or  ZIP  codes »  relating  to  mortgage 
loans  on  property  located  elsewhere.  If 
a  depository  institution  operates  m  more 
than  two  SMSAs,  aggregat<:d  figures  to 
be  made  available  at  a  branch  ofSce  in 
one  SMSA  must  be  given  separately  for 
each  other  SMSA.  Of  course,  tlie  deposi- 
tory institution  may  simply  make  the 
entire  disclosure  statement  available  In 
each  SMSA  where  it  has  offices,  if  it  so 
desires. 

The  change  represented  since  the  pro- 
posals were  announced  is  the  require- 
ment that,  in  the  case  of  a  mulii-SMSA 
depository  institution,  the  data  available 
at  a  branch  in  one  SMSA  must  aL-o  in- 
clude aggregate  data  for  loans  on  prop- 
erty in  the  Institution's  other  SMSAs. 
The  final  regulations  are  designed  to 
provide  complete  mortgage  loan  data  at 
an  office  in  each  SMSA  where  Uie  deposi- 
tory institution  operates  but  without  tne 
detaU  of  census  tract  itemization  of  loans 
on  property  located  in  other  SMS-As.  A 
conforming  change  has  been  made  in  the 
provisions  regarding  limited  public  access 
depository  institutions,  such  as  credit 
unions  in  private  industrial  plants  or  in 
restricted  Government  areas,  which  are 
permitted  to  make  the  data  available  by 
mail  or  at  designated  places  conveniently 
accessible  to  the  general  public. 

The  Board  believes  it  is  unnecessary 
to  provide  for  a  central  location  in  each 
SMSA  where  the  data  for  all  depository 
institutions  in  that  SMSA  would  be  made 
available.  The  issue  was  considered  dur- 
ing the  legislative  process  regarding  the 
Act  but  was  not  adopted.  The  adminis- 
trative complexities  of  establishing  such 
a  system  outweigh,  In  the  Board's  opin- 
ion, the  minimal  Increase  in  convenience 
that  would  be  of  benefit  to  only  a  small 
segment  of  the  public. 
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However,  since  it  is  recognized  that 
depositors  generally  will  be  unaware  of 
the  availability  of  the  mortgage  loan 
data,  the  Board  has  added  a  requirement 
that  each  depository^  Institution  shall 
make  appropriate  efforts  at  least  once 
each  year  to  notify  its  depositors  of  the 
avaUability  of  its  mortgage  loan  data. 
Tiie  Board  has  indicated  In  the  regula- 
tions examples  of  the  kinds  of  steps  that 
it  believes  to  be  appropriate. 

Manner  of  making  disclosure  state- 
7nents  available.— The  mortgage  loan  dis- 
closure statements  must  be  made  avail- 
able for  inspection  or  copying  during  the 
normal  business  hours  of  the  office  of  the 
depository  institution  that  has  the  data. 
If  a  depository  Institution  makes  repro- 
duction facilities  available,  it  may  impose 
a  reasonable  charge  for  the  cost  of  re- 
production of  the  data.  These  provisions 
were  adopted  without  change. 

Tlie  Board  believes  it  is  unnecessary 
further  to  defuie  "reasonable  charge"  as 
used  in  the  regulations:  but  it  emphasizes 
that  the  charge  must  be  related  to  the 
cost  of  reproducing  the  data  and  not  the 
cost  of  compiling  the  mortgage  loan  data. 
Nor  does  the  Board  believe  it  is  necessary 
to  mandate  tliat  offices  maintain  supplies 
of  copies  to  be  handed  out,  Tlie  Board  ex- 
IHXts  that  depository  institutions  will 
furnish  copies  of  the  data  upon  request 
to  their  depositors  as  a  matter  of  cus- 
tomer relationships  and  to  others  if  the 
statements  are  lengthy.  If  it  develops 
that  depository  institutions  are  attempt- 
ing to  frustrate  the  purposes  of  the  Act. 
the  Board  will  give  consideration  to 
amending  the  regulations. 

Section  203.6 — Sanctions  for  Violations 

This  section  was  adopted  wdthout 
change.  It  states  that  a  violation  is  sub- 
ject to  sanctions  as  provided  In  section 
305  of  the  Act  and  provides  relief  for  an 
unintentional  error  in  compiling  mort- 
gage loan  data  provided  that  the  depos- 
itory institution  maintains  procedures 
reasonably  adopted  to  avoid  any  such 
error. 

Several  requests  were  received  that  the 
Board  adopt  additional  regulations  relat- 
ing to  enforcement  of  the  Act.  The  Board 
believes  that  it  is  not  appropriate  for  it  to 
determine  enforcement  procedures  for 
the  other  federal  supenisorj'  agencies. 
Each  of  the  federal  agencies  has  its  own 
enforcement  procedures  established  and 
their  decisions  as  to  how  to  enforce  the 
Act  should  be  respected. 

Effectivk  Date 

The  effective  date  of  the  regulation  is 
Jime  28.  1976,  as  proposed. 

It  is  the  Board's  normal  practice  to  de- 
lay the  effective  date  of  Its  regulations. 
If  the  delay  is  not  contrary  to  the  public 
Interest,  for  a  period  of  at  least  30  days 
after  the  final  regulations  are  promul- 
gated. The  Board  has  not  done  so  in  this 
case  principally  for  the  following 
reasons : 

1.  The  Act  becomes  effective  on 
June  28.  1976,  and  the  Board  believes  tt  Is 
desirable  to  have  the  effective  date  of  the 
regulations  coincide  with  the  effective 
date  of  the  Act 


2.  The  regulations  have  been  adopted 
substantially  as  proposed.  The  changes 
that  have  been  made  have  not  increased 
the  reporting  burden  for  depository 
institutions. 

3.  No  immediate  action  will  be  re- 
quired at  the  time  the  regulations  go  into 
effect.  Tli3  first  mortgage  loan  disclosure 
statement  required  pursuant  to  the  regu- 
lations is  not  due  imtil  September  30. 
1976. 

Supplement  to  Part  203 

The  Supplement  sets  forth  the  proce- 
dures to  be  followed  by  State-chartered 
depository  institutions  in  seeking  an  ex- 
emption from  the  Act  on  the  grounds 
that  they  are  subject  to  the  mortgage 
loan  disclosure  laws  (statutes  or  regula- 
tions) of  a  State  or  subdivision  thereof 
that  con  tarn  ti)  requirements  substan- 
tially similar  to  those  imposed  under  the 
Act  and  <ii)  adequate  provisions  for  en- 
forcement. 

The  only  change  made  in  the  Supple- 
ment is  to  provide  in  paragraph  (d' 
thereof  that  a  copy  of  a  notice  of  an 
ex«nption  will  be  furnished  by  the 
Board  to  each  interested  person  who  has 
participated  in  the  proceeding  relating 
to  a  request  for  a  State  exemption. 

Appendix  to  Part  203 

The  Appendix  contains  the  guideline 
mortgage  disclosure  statement  form  with 
certain  instructions  on  page  2  of  the 
form.' 

Changes  have  been  made  in  the  final 
form  to  conform  to  changes  in  the  regu- 
lations previously  discussed.  In  addition. 
Imes  have  been  provided  for  each  deposi- 
tory institution  to  insert  the  name  and 
address  of  its  respective  Federal  enforce- 
ment agency  under  the  Act.  A  mortgage 
loan  disclosure  statement  that  does  not 
contain  this  information  would  not  be 
regarded  as  "in  a  format  similar  to 
guideline  Form  HMDA-1"  within  the 
meanmg  of  section  203.4(a)  (1>  of  this 
Part. 

The  Board  continues  to  believe  it  is 
desirable  to  permit  some  flexibility  m 
the  format,  provided  that  the  kind  of 
detailed  data  required  by  the  regula- 
tions are  clearly  and  conspicuously  dis- 
closed in  the  mortgage  loan  disclosure 
statement.  For  example,  the  order  of 
the  columns  may  be  rearranged;  or  each 
of  the  columns  may  be  stated  as  sepa- 
rate schedules;  or  greater  detail  than 
that  required  may  be  provided  by  divid- 
ing the  "FHA,  PmHA,  or  VA  loans"  col- 
umn into  separate  columns  for  FHA 
loans,  FniHA  loans,  and  VA  loans.  Sepa- 
i-ate  schedules  might  be  useftil  for  de- 
pository institutions  that  maintained 
retrospective  home  mortgage  loan  data 
by  census  tracts,  but  wish  to  report 
retrospective  residential  home  improve- 
ment loans  by  ZIP  codes.  Nothing  in  the 
regulations  is  intended  to  preclude  a  de- 
pository institution  from  disclosing  ad- 
ditional mortgage  loan  data,  provided 
that  any  such  additional  data  are  stated 
separately  from  required  data. 


'  Plied  as  part  of  the  ortgliutl  document 


IXEMIZ«iTION    BY    CENSUS    TRACTS    AND    ZiP 

Codes 

In  general,  there  was  agreement  with 
the  Board's  position  as  represented  in 
the  notice  of  proposed  rulemaking,  that 
itemization  of  prosi>ective  data  by  census 
tracts  is  feasible  and  that  the  materials 
for  doing  so  are  available.  By  adopting 
tlie  PHC-a  •  series  of  maps  as  the  basic 
census  tract  tool  and  providing  for  ZIP 
code  itemization  of  loans  on  property 
located  in  an  area  of  a  currently  defined 
SMSA  that  is  not  tracted  in  that  series 
of  maps,  the  Board  has  fulfilled  its  di- 
rective pursuant  to  section  304(a)  (2)  ot 
the  Act  to  make  a  determination  regard- 
ing the  feasibility  of  census  tract  itemi- 
zation. The  fact  of  the  matter  is  that 
census  tract  itemization  of  loan  data  has 
been  accomplished  in  several  States.  It 
can  be  reasonably  expected  that,  largely 
as  a  result  of  the  Board's  adoption  of 
the  regulation,  additional  developments 
will  occur  to  facilitate  the  process  of 
censtis  tract  itemization. 

A  number  of  depository  institutions 
asked  that  census  tract  itemization  of 
data  be  delayed  untU  1977.  The  Board 
notes,  however,  that  the  Act  was  ap- 
proved on  December  31,  1975,  contain- 
ing the  statutorj-  preference  for  census 
tract  itemization.  In  the  notice  of  pro- 
posed rulemaking,  the  Board  indicated 
the  source  and  costs  of  census   tract 
maps   and   depository   institutions   will 
liave  had  three  months  smce  the  dale 
of  the  Board's  pror>osals  to  begin  pre- 
paring for  the  use  of  census  tract  itemi- 
zation. Furthermore,  the  initial  mort- 
gage loan  disclosure  statements  contain- 
ing census  tract  itemization  will  not  be 
due  until  the  end  of  March  1977,  for  de- 
posltoiT  institutions  that  are  on  a  cal- 
endar year   basis.   The  Board  believes 
that  a  delay  in  the  implementatlcm  of 
census  tract  Itemization  Is  not  justified. 
However,  the  Board  lias  adhered  to 
its   approach   of   permitting   ZIP   Code 
itemization,   rather   than   census   tract 
itemization,  in  aU  cases  with  respect  to 
the    initial    mortgage    loan    disclosure 
statement  relating  to  full  fiscal  years 
ending  prior  to  July  1,  1976  (as  well  as 
to    the    portion    of    the    current   fiscal 
year  for  a  period  that  ends  on  June  30, 
1976,  if  a  statement  for  such  period  is 
made  available  by  September  30,  1976. 
and  to  the  initial  statement  due  from  a 
depository  institution  that  becomes  sub- 
ject to  the  Act  in  the  future) .  The  Board 
summarized  its  reasons  for  this  position 
in  the  notice  of  proposed  rulemaking; 
and,  it  has  reviewed  its  position  in  the 
light  of  comments  received  on  the  pro- 
posal. For  the  following  principal  rea- 
sons,  the   Board   continues   to   believe 
that  the  exception  is  fully  warranted. 

1.  Tlie  Board's  determination  pursuant 
to  section  304  of  the  Act  is  based  upon 
the  feasiblUty  of  using  the  PHC-(1' 
census  tract  maps  for  census  tract  item- 
ization. These  maps  are  merely  outline 
maps  of  the  tract  boundaries  containing 
no  Interior  detail,  such  as  streets  or 
addresses.  They  can  be  used  for  pro- 
spective data  because  the  geocoder  has 
the  assLMance  of  the  loan  applicant  to 
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pinpoint  the  projperty  wlt±Lln  the  trac: 
boundaries  and  of  the  appraiser  who 
actually  visits  ti^  e  property.  It  Is  quite 
different  when  tie  geocoder  Is  given  a 
list  of  addresses  ind  haa  no  such  assLst- 
use  the  maps  for  retro- 
spective data  wliJ  surely  result  in  a  high 
degsree  of  inaccuracy.  A  number  of  sur- 
veys, such  as  the  Fair  Housing  Sur'/ey, 
demonstrate  thjs  point.  Indeed,  one 
commJeslon  chantered  by  a  local  gov- 
ernment to  gather  mortgage  loan  data 
testified  at  the  neanng  that,  Ln  view  of 
the  difflculties  inyolved  In  gathering  res- 
trospectlve  data!  it  agreed  with  the 
Board's  approach!  and  had,  in  fact,  modi- 
fied its  own  sur'.-py  on  the  basL^  of  5U':h 
considerations. 

2.  Supplemental  to^/.s  for  cen^u.s  tract 
Itemization  are  kelpful  but  inadequate. 
Block  maps  conaain  interior  street  de- 
tail but  not  street  addresses.  Further- 
more, unlike  census  tract  maps  which  a==e 
readily  identifiable  boundaries  such  as 
county,  city  or  oo-ati  boundaries,  many 
block  maps  do  nst  use  such  boundar.e- 
so  that  they  are  more  difficult  to  work 
with.  Address  coding  gr^aides  are  incom- 
plete and  imavai.able  for  many  SMSAs, 

3.  With  the  dl£nculties  attendant  in 
the  use  of  cen.-is  tract  materials  for 
Itemizing  retros-^ective  data,  many  in- 
stitutions would  have  to  turn  to  auto- 
mated services,  and  this  means  of 
geocoding  would  di.sproportionarely  in- 
crease the  costs  lor  m.any  of  them.  Geo- 
coding  IS  cost  e'iicient  in  high  volume, 
but  virtually  every  data  processing  firm 
imposes  relatively  high  minimum 
charges. 

4.  Additional  tl:r:>'  would  be  needed  if 
ceriS'os  tract  itenjization  of  retrospective 
<iata  were  requ;Ted  A  reasonable  esti- 
mate wo'^d  be  tnat  the  statements  could 
not  be  required  before  the  end  of  1976 
without  creating  great  burden jypfc- sub- 
stantially increaimg  costs  to  iMedeposi- 
tory  Lnstitution?  Extending^^ie  dead- 
line to  that  degree  would 
Inconsistent  wr'n  the  purp, 
Ing  a  year's  ristrc^pec 
wtiich  was  to  make  the  A 
pact  thus  year  Furthermo 
slon  of  tim^e  would  not  solve  tiie  problem 
of  the  high  decree  of  maccuracy  and 
other  problems  associated  with  retro- 
spective cerLsos  tract  itemization.  In  the 
Boards  judgment,  there  is  little  justifi- 
cation for  requiring  disclosure  of  tnac- 

:e  data  on  an  untimely 
.lien  there  is  an  accu- 
tlmely.    and   less  costly 
form  of  ZIP  code  item- 
3ective  data. 
lization  of  data  is  not 
the  Act  would  not  have 
alternative.    Several 
it  already  had  some  suc- 
cess   '  without   tiie   aid   of   census   tract 
data'    In   Identif rln?  areas  which  were 
rt~are  credit  and  were 
agreements    from   local 
■.s  to  commit  funds 


ear  to  be 
of  reqmr- 
reporting. 
have  an  Im- 
an  exten- 


curate.  incomple 
and  costly  bfk-is 
rate,   complete, 
alternative  in  th 
Izatlon  of  retro-^ 
5.  ZIP  code  it 
useless:  otherwi.- 
provided   for   tiiji 
communities  ha\ 


not  receiving  m.': 
able   to   obtain 
depository  inst;*^:i 
to  those  area.-, 
6    The  princi; 
groups    that    ar 
itemization  Ls  to 
comparable  isith 


a.  rea.^on  g:\'er.  by  some 

urging    cens'us    tract 

have  retrospective  data 

prospective  da*.  ^    The 
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Boai-d  believes  U:.at  the  concern  for  com- 
parability Is  Incidental,  not  fundamen- 
tal, to  the  Act  The  purpose  of  the  Act 
Is  disclosure  so  that  the  lending  prac- 
tices of  a  depository  institution  may  be 
evaluated  each  year,  and  this  evaluation 
may  be  made  with  or  without  regard  to 
its  past  practices.  Analysis  of  trends 
may  be  useful  for  analytical  purposes  but 
are  not  essential  to  the  purposes  of  the 
Act 

7  ZIP  code  Itemization  of  retrospec- 
t:  e  data  would  clearly  be  cheaper.  Data 
are  generally  already  geocoded  by  ZIP 
codes,  and  ob;'lously  it  will  be  consider- 
ably more  expensive  to  geocode  the  data 
by  census  tracts.  Based  upon  presently 
available  information,  the  Board  esti- 
mates that  cost  of  census  tract  itemiza- 
tion of  retraspective  loan  data  Is  likely 
to  be  double  that  of  ZIP  code  itemiza- 
tion, depending  upon  the  size  of  the  in- 
stitution involved. 

FUTURE  Study 

Pursuant  to  section  308  of  the  Act, 
the  Board  is  authorized  and  directed  to 
carr,-  out  a  study  to  determine  the  feasi- 
bility and  usefulness  of  requiring  deposi- 
tory institutions  located  outside  standard 
metropolitan  statistical  areas  to  make 
disclosures  comparable  to  tiiose  required 
by  this  regulation.  The  experience  of  de- 
pository institutions  presently  subject  to 
the  Act  should  provide  valuable  infor- 
mation in  this  respect,  as  well  as  in- 
formation that  might  serve  as  the  basis 
of  other  legislative  recommendations  for 
amendment  of  the  Act. 

With  this  objective  in  mind,  the  Board 
welcomes  the  submission  of  information 
by  depository  institutions  and  the  public 
regarding  the  costs  of  compiling  mort- 
gage loan  data  and  itemizing  the  data  by 
ZIP  codes  or  census  tracts;  the  number 
of  requests  received  to  inspect  the  data 
or  to  make  copies;  the  use  made  of  the 
information  by  the  public;  and  changes 
in  lending  practices  that  may  have  been 
adopted  as  a  result  of  evaluation  of  the 
data. 

Text  of  the  Final  Recdlations 

Pursuant  to  the  authority  granted  in 
the  Home  Mortgage  Disclosure  Act  of 
1975  (Title  m  of  Public  Law  94-200.  89 
Stat.  1125  et  seq.),  the  Board  is  adopt- 
ing the  following  regulations : 

1.  A  new  Part  203  (Regulation  C^  Is 
added,  as  follows: 

Sec. 

203.1  Authority,  Scope,  and  Enforcement. 

203.2  DeOnitlc^u, 

203.3  Exemptions. 

203.4  Compilation  of  Mortgage  Loan  Data. 

203.5  Disclosure  requirements. 

203.6  •  Sanctions  for  Violations, 

AuTHoarrr:  Home  Mortgage  Disclo.sure  Act 
of  1975  (Title  in.  Pub.  L.  94-200;  89  Stat, 
1125,  et  seq,). 

§  20.3.1       \iiiliorii.v,   scope,   and   enforcc- 

iiit  nl. 

I  a-  Authority  and  scope.  This  Part 
comprises  the  regulations  Issued  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  pixrsuant  to  the  Home 
Mortgage  Disclosure  Act  of  1975  (Title 
rn  of  Pub,  L,  94-200;  89  Stat.  1125  et 


seq,).  "nils  Part  applies  to  depository 
institutions  which  make  federally  re- 
lated mortgage  loans.  Nothing  in  the 
Act  or  this  Part  Is  intended  to,  nor  shall 
It  be  construed  to,  encourage  unsound 
lending  practices  or  the  allocation  of 
credit. 

(b)  Administrative  enforcement.  As 
set  forth  more  fully  in  sections  305  and 
306  of  the  Act,  compliance  with  the 
provisions  of  the  Act  and  this  Part  shall 
be  enforced  by  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  the  Board  of 
Directors  of  the  Federal  Depasit  Insur- 
ance Corporation,  the  Federal  Home 
Loan  Bank  Board  (acting  directly  or 
through  the  Federal  Sa\'lngs  and  Loan 
Insurance  Corporation ) ,  and  the  Ad- 
ministrator of  the  National  Credit  Union 
Administration. 

§  203.2     Definitions. 

For  the  purposes  of  this  Part,  the  fol- 
lowing definitions  apply  unless  the  con- 
text indicates  otherwise: 

(a)  "Act"  means  the  Home  Mortgage 
Disclosure  Act  of  1975  (Title  III  of  Pub. 
L.  94-200;  89  Stat.  1125  et  seq/i , 

(b)  "Branch  ofBce"  means  any  office 
approved  as  a  branch  of  the  depository 
Institution  by  that  depository  institu- 
tion's federal  or  State  supervisory 
agency. 

(c)  "Depository  institution"  means 
any  commercial  bank,  savings  bank,  sav- 
ings and  loan  association,  building  and 
loan  association,  homestead  a.ssociation 
(including  cooperative  banks*,  or  credit 
union,  which  makes  federally  related 
mortgage  loans.  Any  majority-owned 
subsidiary  of  a  depository  institution 
shall  be  deemed  to  be  part  of  its  parent 
depository  institution  for  the  purposes 
of  this  Part. 

(d)  "Federally  related  mortgage  loan" 
means  any  loan  (other  than  temporary 
financing  such  as  a  construction  loan) 
which  (i)  is  secured  by  a  first  lien  on 
residential  real  property  (including  in- 
dividual units  of  condominiums  and  co- 
operatives) that  is  designed  principally 
for  the  occupancy  of  from  one  to  four 
families  and  is  located  in  a  State;  and 
(ii)  (A)  is  made  in  whole  or  Ln  part  by  a 
depository  institution  the  deposits  or  ac- 
counts of  which  are  insured  by  any 
agency  of  the  Federal  Government,  or  is 
made  in  whole  or  in  part  by  a  deposi- 
tory Institution  which  is  regulated  by 
any  agency  of  the  Federal  Government : 
or  (B)  is  made  in  whole  or  in  part,  or 
insured,  guaranteed,  supplemented,  or 
assisted  in  any  way,  by  the  Secretary  of 
Housing  and  Urban  Development  or  any 
other  oflQcer  or  agency  of  the  Federal 
Government  or  under  or  in  connection 
with  a  housing  or  urban  development 
program  administered  by  any  other 
such  ofiRcer  or  agency:  or  (ill)  is  in- 
tended to  be  sold  by  the  depository  in- 
stitution that  originates  the  loan  to  the 
Federal  National  Mortgage  Asscxilation, 
the  Government  National  Mortgage  As- 
sociation, the  Federal  Home  Loan  Mort- 
gage Corporation,  or  a  financial  institu- 
tion from  which  It  is  to  be  purchased  by 
the  Federal  Home  Loan  Mortgage  Cor- 
poration. 
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*e '  "FHA,  FmHA,  or  VA  loans"  means 
mortgage  loans  which  are  insured  imder 
Title  n  of  the  National  Housing  Act  or 
xmder  Title  V  of  the  Housing  Act  of  1949 
or  which  are  guaranteed  under  Chapter 
37  of  Title  38,  United  States  Code. 

(f)  "Home  improvement  loan"  means 
a  loan,  unsecured  or  secured  by  collateral 
other  than  a  first  lien  on  residential  real 
property.  (1)  the  proceeds  of  which  are 
to  be  used  for  the  purpase  of  repairing, 
rehabilitating,  or  remodeling  an  existing 
residential  dwelling  located  in  a  State 
as  stated  by  the  borrower  to  the  lender 
at  the  time  of  the  loan  transaction,  and 
'  il)  that  is  recorded  on  the  books  of  the 
depository  institution  as  a  home  im- 
provement loan. 

(g)  "Mortgage  loan"  means  a  "resi- 
dential mortgage  loan"  as  defined  in 
paragraph  (h)  of  this  section  or  a  "home 
improvement  loan"  as  defined  in  para- 
graph (f>  of  this  section. 

(h»  "Residential  mortgage  loan" 
means  a  loan  which  is  secured  by  a'first 
lien  on  residential  real  property  located 
in  a  State,  including  a  first  lien  refinanc- 
ing of  an  existing  loan,  but  shall  not  in- 
clude (i)  temporary  financing  (such  as 
a  construction  loan* ,  or  (ii)  purchase  of 
an  interest  in  a  ix)0l  of  mortgage  loans 
(such  as  mortgage  participation  certifi- 
cates issued  or  guaranteed  by  the  Fed- 
eral Home  Loan  Mortgage  Corporation, 
the  Government  National  Mortgage  As- 
sociation, or  the  Farmers  Home  Admin- 
istration*,  or  'iii»  a  loan  made  primarily 
for  business  or  consumer  purposes  (other 
than  to  purchase,  repair,  rehabilitate  or 
remodel  residential  real  property)  but  in 
connection  with  which  a  first  lien  on 
residential  real  property  is  taken  as  col- 
lateral. 

(i)  "Residential  real  property"  nieani. 
improved  real  property  used  or  to  be 
used  for  residential  purposes,  including 
single-family  homes,  dwellings  for  from 
two  to  four  families,  multi-family  dwell- 
ings, and  individual  units  of  condomin- 
iums and  cooperatives. 

(j)  "State"  means  any  State  of  the 
United  States  of  America,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

§  203.3     Exenipllons. 

(a*  The  following  categories  of  deposi- 
tory institutions  are  exempt  from  the 
compilation  of  data  and  disclosure  re- 
quirements of  sections  203.4  and  203,5  of 
this  Part: 

( 1 )  Any  depository  institution  that  has 
total  assets  as  of  the  last  day  of  its  last 
fiUl  fi.scal  year  of  $10,000,000  or  less;  or 

(2)  Any  depository  institution  that  has 
neither  a  home  office  nor  any  branch 
office  located  in  a  standard  metropolitan 
statistical  area  ("SMSA")  as  currently 
defined  by  the  Office  of  Management  and 
Budget  of  the  United  States  Govern- 
ment; or 

(3)  Any  State-chartered  depository 
institution  subject  to  the  mortgage  loan 
disclosure  laws  (statutes  or  regulations) 
of  a  State  or  subdivision  thereof  that  the 
Board  determines,  in  accordance  with  the 
procedures  set  forth  in  the  Supplement  to 


this  Part,  contain  (i>  requirements  sub- 
stantially similar  to  those  imposed  under 
the  Act,  and  (ii)  adequate  provisions  for 
enforcement. 

(b)  A  depository  institution  that  was 
exempt  on  or  after  the  effective  date  of 
this  Part  on  the  basis  of  paragraph  (a) 
of  this  section  and  that  subsequently  be- 
comes no  longer  exempt  shall  compile  the 
data  described  in  section  203.4  of  this 
Part  for  each  fiscal  year  beginning  with 
its  last  full  fiscal  year  ending  prior  to  the 
date  it  was  no  longer  exempt,  and  that 
last  full  fiscal  year  shall  be  deemed  to  be 
a  "full  fiscal  year  ending  prior  to  July  1 , 
1976"  for  the  purposes  of  section  203.4 
of  this  Part, 

§  203.4      Conipiliitiun    of    mortgage    loan 
(lulu. 

(a)  Data  to  be  included. — (1>  Each  de- 
pository institution  shall  aggregate, 
separately  for  each  standard  metropoli- 
tan statistical  area  ("SMSA")  in  which 
it  has  a  home  office  or  branch  offlce,  its 
mortgage  loan  data  for  each  fiscal  year 
beginning  with  its  last  full  fiscal  year 
ending  prior  to  July  1.  1976,  with  the  ex- 
ception of  mortgage  loans  described  in 
(a)  (4)  of  this  section.  Mortgage  loan 
data  relating  to  residential  real  property 
located  within  the  relevant  SMSA  (i.e.. 
the  SMSA  where  a  home  or  branch  office 
is  located*  shall  be  segregated  from 
mortgage  loan  data  relating  to  residen- 
tial real  property  located  outside  the 
relevant  SMSA  and  .shall  be  itemized  by 
the  census  tract  in  which  the  principal 
residential  real  property  securing  the 
residential  mortgage  loan  (or,  in  the 
case  of  home  improvement  loans,  the 
property  to  be  improved)  Is  located  (ex- 
cept as  provided  in  paragraph  (a>  (2)  of 
this  Section)  according  to  the  following 
classifications  in  a  format  similar  to 
guideline  Form  HMDA-1,  which  is  set 
forth  in  the  Appendix  to  this  Part:  ' 

(i)  FHA,  FmHA,  or  VA  loans,  except 
on  multi-family  dwellings  (i.e..  dwellings 
for  more  than  four  families) .  subdi\'ided 
as  to  those  loans  (A*  originated  and  (B* 
purchased  by  the  depository  institution, 
dui'ing  that  fiscal  year; 

(ii*  Residential  mortgage  loans  other 
than  FHA.  FmHA.  or  VA  loans  and  other 
tlian  loans  on  multi-family  dwellings, 
subdivided  as  to  those  loans  (A)  origi- 
nated and  <B»  purchased  by  tiie  depos- 
itory institution,  diu"ing  that  fiscal  year: 

(iii)  All  residential  mortgage  loans, 
except  on  multi-family  dwellings,  (i.e.. 
sum  of  classifications  (1)  and  (ii) ) ,  sub- 
divided as  to  those  loans  (A)  originated 
and  (B)  purchased  by  the  depository  m- 
stitution,  during  tliat  fiscal  year; 

(iv)  Home  improvement  loans,  except 
on  multi-family  dwellings,  subdivided  as 
to  tliose  loans  (A)  originated  and  (B> 
purchased  by  the  depository  institu- 
tion, during  that  fiscal  year; 

(v)  All  mortgage  loans  (home  improve- 
ment loans  and  residential  mortgage 
loans)  on  multi-family  dwellings,  sub- 
divided as  to  those  loans  (A)  originated 


'  Form  HMDA~1    is   filed   as   part   of   the 
original  document. 


and  'B">  purchased  by  the  depository 
institution,  during  that  fiscal  year;  and 
(vi)  All  mortgage  loans  (home  im- 
provement loans  and  residential  mort- 
gage loans),  except  on  multi-family 
dwellings,  made  to  any  borrower  who  did 
not,  at  the  time  of  the  loan  ti"ansaction 
intend  to  reside  as  his  principal  dwelling 
in  tlie  property  securing  the  residential 
mortgage  loan  (or,  in  the  case  of  home 
improvement  loans,  the  property  to  be 
improved  > ,  subdivided  as  to  those  loans 
(A)  originated  and  (B*  purchased  by  the 
depository  institution,  during  that  fiscal 
year. 

Classifications  d*  tliiough  (v)  uiclude 
loans  to  both  occupants  and  non-occu- 
pants of  tlie  property.  Mortgage  loan 
data  relating  to  residential  real  property 
located  outside  the  relevant  SMSA  (or 
relevant  SMSAs  in  the  case  of  a  deposi- 
tory institution  with  home  or  branch 
ofBces  in  more  tlian  one  SMSA)  shall 
also  be  itemized  according  to  classifica- 
tions (il  tliiough  (V)  set  forth  above,  but 
further  itemization  of  that  data  by 
census  tracts  or  United  States  Postal 
Service  ZIP  codes  Is  not  required. 

(2*  Mortgage  loan  data  relating  to 
residential  real  property  located  within 
the  relevant  SMSA  may  be  itemized,  ac- 
cording to  the  classifications  specified  in 
(a>(l'  of  tills  section,  by  United  States 
Postal  Sen-ice  ZIP  codes  for  the  area  in 
which  the  principal  residential  real  prop- 
ert>'  securing  the  residential  mortgage 
loan  I  or,  in  the  case  of  home  improve- 
ment loans,  the  property  to  be  improved ) 
is  located,  in  lieu  of  census  tracts,  to  the 
extent  that  such  data  relate  to: 

<i»  A  full  fiscal  year  ending  prior  to 
July  1.  1976;  or 

fii*  A  part  of  a  fl-cal  year  if  that  part 
ends  on  June  30.  1976,  provided  that  a 
mortgage  loan  disclosure  statement  for 
that  part  of  the  fiscal  year  is  made  avail- 
able by  the  depository  institution  by 
September  30.  1976.  and  a  separate 
mortgage  loan  disclosure  statement  for 
the  remaining  i>art  of  that  fiscal  year 

•  itemizing  mortgage  loan  data  relating 
to  residential  real  pi-operty  within  the 
relevant  .SMSA  by  census  tracts*  is  made 
available  by  the  depository  institution 
within  ninety  days  of  the  end  of  that 
fiscal  year;  or 

(iii'  Residential  real  property  located 
in  an  area  of  a  currently  defined  relevant 
SMSA  that  is  not  tracted  on  the  maps 

•  as  a  portion  of  then-defined  SMSAs  or 
othei-wise*  in  the  series  "1970  Census  of 
Population  and  Housing:  CENSUS 
TRACTS,  Final  Reports,  PHC'D 
Series"  prepared  by  the  Bureau  of  the 
Census  of  the  United  States  Department 
of  Commerce. 

(3)  Mortgage  loan  data  to  be  compiled 
as  described  in  Uus  paragraph  shall  be  in 
terms  of  number  of  loans  and  total  dpi-  , 
lar  amounts  (original  principal  amounts 
of  loans  originated  by  the  institution  to/ 
the  extent  of  its  interest,  where  the  loan 
is  made  jointly  or  cooperatively  and  un- 
paid principal  balances  of  loans  pur- 
chased by  tlie  depository  institution,  to 
the  extent  of  its  Interest  in  such  pur- 
chased loans) .  except  that,  in  the  case 
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of  purchased  hdme  improvement  loans. 
the  amount  to  '  >e  reported  may  include 
the  unpaid  finar  ce  charges.  The  compila- 
tions shall  be  onj  an  annual  basis  and  re- 
loans  originated  or  pur- 
chased solely  during  the  relevant  fiscal 
year. 

'4X1)  A  depfcsitory  institution  shall 
not  Include  in  i  s  mortgage  loan  data  to 
be  compiled  puijsuant  to  paragraph  (a) 
of  this  section: 

(A)  A  refinancing  that  it  originates 
involving  no  increase  in  the  outstanding 
balance  of  the  principal  due  on  the  ex- 
isting loan  where  the  depositor^'  institu- 
tion and  the  boi  rower  are  the  same  par- 
ties to  the  exL'itiie  loan  and  the  refinanc- 
ing: and 

B  ■  A  loan  or  jgmated  or  purchased  by 
institution  acting  as 
trustee  or  In  sip^e  other  fiduciary  ca- 
pacity. 

:     ',-e    of    compiling 

Mirsuant  to  para- 

::on  with  respect  to 

;.r.£r  prior  to  July  1, 


mort«s:w:-~'   :o, 
graph    a '  of 
a  full  fiscal 
1976,  a  C':t» 

■  A'  N'ot^lth.-^tinding  the  definition 
conuilned  In  section  203.2(f  i  of  this  Part, 
Itemize  a-s  home  improvement  loans  those 
loarii^  that  it  ha4  classified  a.s  home  im- 
for  the  purposes  of 
that  no  loans  secured 
■ffidential  real  property 
home  improvement 
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option,  any  mortgage 
both  originated  and 
in  full  duiring  such 
both  purchased  and 
either  sold  or  ptld  in  full  during  such 
fiscal  year,  provided  that  the  depository 
institution  cons:^t^ntly  applies  this  op- 
tion with  respe<  t  to  all  loans  in  those 
categories  and  cl early  states  in  its  mort- 
gage loan  dlsclaure  .statement  for  that 
year  that  such  clata  have  been  omitted. 
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closure  statement  for  the  relevant  SMSA, 
the  county,  city,  or  town  that  uniquely 
Identifies  the  census  tract  shall  be  iden- 
tified in  that  disclosure  statement. 

(3)  An  applicable  ZIP  code  shaU  be 
that  for  the  area  in  which  the  principal 
residential  real  property  securing  the  res- 
idential mortgage  loan  (or.  in  the  case 
of  hOtae  improvement  loans,  the  prop- 
erty to  be  improved)  is  located.  No  de- 
pository institution  is  obligated  to  revise 
its  mortgage  loan  data  to  reflect  official 
changes  of  ZIP  code  nimibers  or  bound- 
aries made  after  the  ZIP  code  for  a  par- 
ticular loan  is  recorded. 

14)  Nothing  contained  in  this  para- 
graph is  Intended  to  prohibit  the  use  of 
maps,  directories,  computer  programs,  or 
the  like  that  have  more  recent  definitions 
of  the  applicable  SMSA  areas  than  those 
specified  in  paragraph  (b)  (1)  of  this  sec- 
tion, provided  that  every  mortgage  loan 
relating  to  residential  real  property 
within  the  applicable  areas  of  the  rele- 
vant SMSA  as  specified  in  paragraph  (b) 
1 1 )  of  this  section  or  within  the  areas  of 
the  relevant  SMSA  as  more  recently  de- 
fined shall  be  included  in  the  data  to  be 
itemized  by  census  tracts  or  ZIP  codes  as 
required  by  paragraph  (a)  of  this  sec- 
tion. If  such  updated  revisions  are  uti- 
lized, the  mortgage  loan  disclosure  state- 
ment shall  indicate  the  source  of  the 
revision. 

(c)  Applicable  presumption. — For  the 
purpose  of  compiling  mortgage  loan  data 
described  in  paragraph  'a)  of  this  sec- 
tion, a  depository  institution  may  pre- 
sume 'unless  its  records  relating  to  that 
loan  contain  information  to  the  con- 
trail )  with  respeet  to  any  mortgage  loan 
originated  prior  to  June  28,  1976,  or  pur- 
chased at  any  time,  that  the  borrower 
intended,  at  the  time  of  the  loan  trans- 
action, to  reside  as  his  principal  dwelling 
in  the  property  seciuifig  the  residential 
mortgage  loan  (or.  In  the  case  of  home 
improvement  loans,  the  property  to  be 
improved),  if  such  property  Is  a  resi- 
dential dwelling  used  or  to  be  used  by 
from  one  to  four  families. 

§  203.5      Disclosure  requironionU. 

ia'>  Dates  disclosure  statements  due. — 
(1>  Each  depository  institution  shall 
make  available  to  the  public  by  the  fol- 
lowing dates  mortgage  loan  disclosure 
statements  required  to  be  compiled  pur- 
suant to  §  203.4  of  this  Part: 

(i)  September  30.  1976,  in  the  case 
of  a  disclosure  statement  relating  to  a 
fiUl  fiscal  year  ending  prior  to  July  1, 
1976,  except  as  provided  in  (a)  (2)  of  this 
section: 

(ii)  Within  ninety  days  of  the  end  of 
the  relevant  fiscal  year  in  the  case  of  a 
disclasiu-e  statement  that  relates  to  a 
full  fiscal  year  ending  subsequent  to  Jime 
30,  1976:  and 

(iii)  Within  ninety  days  of  the  date  a 
depository  institution  becomes  no  longer 
exempt  in  the  case  of  the  initial  disclo- 
siu-e  statement  required  pursuant  to 
§  203.3 <b)  of  this  Part. 

*2)  If  an  application  for  an  exemp- 
tion Is  filed  by  September  30,  1976.  pur- 
suant to   5  203.3(a)(3)    of  this  Part,  a 


State-chartered  depository  institution 
subject  to  the  mortgage  disclosure  laws 
of  a  State  or  subdivision  thereof  being 
considered  in  the  appUcation  shall  not 
be  required  to  compile  and  make  avail- 
able to  the  public  a  mortgage  loan  dis- 
closure statement  relating  to  a  full  fiscal 
year  ending  prior  to  July  1,  1976,  while 
the  application  is  pending  before  the 
Board.  If  the  State-chartered  depository 
institution  is  not  granted  an  exemption 
by  the  Board's  determination  on  the  ap- 
plication, that  depository  institution 
shall  make  the  disclosure  statement  for 
that  fiscal  year  available  within  sixty 
days  of  the  date  of  the  Board's  deter- 
mination. 

(3)  Any  mortgage  loan  disclosure 
statement  required  to  be  made  available 
shall  be  maintained  and  made  available 
for  a  period  of  five  years  after  the  close 
of  the  first  fiscal  year  during  which  that 
disclosure  statement  is  required  to  be 
maintained  and  made  available. 

(b)  Offices  at  which  disclosure  state- 
ments to  be  made  available. — (1)  Except 
as  provided  in  paragraph  (b)  (2)  of  this 
section,  each  depository  institution  shall 
make  available  to  the  public  disclosure 
statements  required  to  be  compiled  pur- 
suant to  §  203.4  of  this  Part,  by  the  dates 
specified  in  paragraph  (a)  of  this  section, 
at  its  home  or  branch  oflBces,  as  follows : 

(i)  In  the  case  of  depository  institu- 
tions that  have  home  or  branch  offices 
in  only  one  SMSA,  the  entire  mortgage 
loan  disclosure  .statement  shall  be  made 
available  at  the  home  offioe  and  at  least 
at  one  branch  office  (if  there  Is  such  a 
branch  offlee)  within  that  SMSA;  and 

<ii)  In  the  case  of  depository  institu- 
tions that  have  home  arid  bFanch  offices 
In  more  than  one  SMSA,  •  A  >  the  entire 
mortgage  loan  disclosure  statement  (re- 
lating to  all  SMSAs  with  respect  to 
which  the  depository  institution  is  re- 
quired to  compile  mortgage  loan  data) 
shall  be  made  available  at  the  home  office 
and  (B)  the  entire  mortgage  loan  dis- 
closure statement  shall  also  be  made 
available  at  least  at  one  branch  office 
within  every  SMSA  where  the  depository 
institution  has  branch  offices  ^including 
the  SMSA  where  the  home  office  i.s  lo- 
cated), except  that  the  disclosure  state- 
ment at  a  particular  branch  office  need 
not  Include  census  tract  or  ZIP  code 
itemizations  with  respect  to  relevant 
SMSAs  other  than  the  SMSA  in  which 
the  particular  branch  office  is  located, 
provided  that  aggregated  data  from  the 
disclosure  statement  with  respect  to  each 
of  those  other  relevant  SMSAs  (i  e.,  the 
column  totals  of  Section  I  of  the  Ap- 
pendix to  this  Part)  are  furnished. 

(2)  Any  depository  institution  all  of 
whose  offices  (home  and  branch)  are 
located  where  there  Is  no  general  public 
access  shall  make  available  mortgage 
loan  disclosure  statements  required  to  be 
compiled  pursuant  to  §  203.4  of  this 
Part,  by  the  dates  specified  in  paragraph 
(a)  of  this  section,  in  either  of  the  fol- 
lowing ways : 

(1)  It  shall  designate  a  place  con- 
venient and  eccesslble  to  the  public  with- 
in the  SMSA  of  its  home  office  where  tlie 
entire  mortgage  loan  dlsclosuie  state- 
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ment  (relating  to  all  SMSAs  with  respect 
to  which  It  Is  required  to  compile  mort- 
gage loan  data)  will  be  available  at 
reasonable  times,  and  shall  designate  a 
convenient  and  accessible  place  within 
every  otlier  SMSA  where  It  has  a  branch 
office,  at  wlilch  designated  place  will 
also  be  made  available  the  entire  mort- 
gage loan  disclofiui-e  statement  except 
for  tlie  omission,  at  the  option  of  the 
depository  institution,  of  census  tract  or 
ZIP  code  Itemizations  with  respect  to 
relevant  SMSAs  other  than  the  SMSA 
where  the  particular  branch  is  located 
provided  that  aftgrepated  data  from  the 
disclosure  .suitement  v>.1th  respect  to  each 
of  thcKse  other  relevant  SMSAs  (i.e.,  the 
column  toUls  of  Section  I  of  the  Ap- 
pendix to  Uiis  Parti  are  furnished:  or 
fii)  It  shall  promptly  furnish  by  mail 
to  anyone  requesting  the  information  a 
ropy  of  a  required  mortgage  loan  dis- 
closure statement,  imposing  no  more 
than  a  reasonable  charge  for  the  cost  of 
reproduction  of  the  data. 

(3 1  A  depository  institution  shall 
make  appropriate  efforts  at  least  once 
each  year  to  notify  its  depositors  of  the 
availability  of  its  mortgage  loan  data, 
such  as  by  (i)  inserting  a  notice  in  a 
periodic  account  statement  or  other 
communication  to  depositors,  (ii)  post- 
ing a  notice  In  the  lobbies  of  its  home 
and  branch  offices  located  in  SMSAs  for 
at  least  one  month,  or  (iii)  publishing  a 
notice  m  a  newspaper  or  newspapers  of 
general  circulation  in  the  SMSAs  in 
which  its  home  and  branch  offices  are 
located 

f4i  Up<^n  request,  any  office  of  a  de- 
pository institution  shall  promptly  pro- 
vide information  regarding  the  location 
of  any  office  or  designated  place  of  that 
depository  mstitution  at  which  mortgage 
loan  di.sclosure  statements  are  available. 
(c)  Manner  o/  making  disclosure  state- 
ments available — Each  office  or  desig- 
nated place  of  a  de[.K)sitory  institution 
that  Ls  required  pursuant  to  pai'agraph 
(b)  of  this  section  to  make  a  mortgage 
loan  dLsclosure  statement  available  shall 
make  such  a  mortgage  loan  disclosure 
statement  available  to  anyone  request- 
ing it  for  insj>ection  or  copying  during  the 
hours  in  which  such  office  or  designated 
place  Ls  normally  open  to  the  public  for 
business.  If  a  deiXKsitory  institution 
makes  reproduction  facilities  available. 
It  may  imix)se  a  reasonable  charge  for 
the  cost  of  reproduction  of  the  data. 

5  20.1,6      Sanctions  for  violalion"*. 

( a)  A  violation  of  the  Act  or  this  Part 
Is  subject  to  sanctions  as  provided  in  sec- 
tion 305  of  the  Act. 

(b)  An  error  in  compiling  or  disclosing 
required  mortgage  loan  data  shall  not  be 
deemed  U>  be  a  violation  of  tlie  Act,  or 
thLs  Part  If  the  error  was  unintentional 
and  resulted  from  a  bona  fide  misUake 
notwithstanding  the  malntenanre  of  pro- 
cedures reasonably  adopted  to  avoid  any 
such  error. 

2.  A  new  Supplement  to  Part  203  (Reg- 
ulation O    Is  added,   as  follows: 


Procedures  for  an  Application  for  Exemp- 
tion PcRstJANT  TO  Paragraph  (a)  (3)  or 
Section  203.3 

(a)  Application.— \ny  State  or  subdivision 
thereof.'  State-chartered  depository  Institu- 
tion, or  association  of  State-chartered  de- 
pository institutions,  may  malie  appUcation 
to  the  Board  pursuant  to  the  tenna  of  this 
Supplement  and  the  Board's  Rules  of  Pro- 
cedure (12  CFR  262)  for  a  determination 
that,  under  the  laws  of  that  State  or  munl- 
clpallty,^  a  State-chartered  depository  Insti- 
tution is  subject  to  requirements  substan- 
tially similar  to  those  Imposed  by  Regulation 
C  (12  CFR  203)  and  that  there  Is  adequate 
provision  for  enforcement  of  such  require- 
ments. 

(b)  Supporting  documents. — ^The  applica- 
tion, which  may  be  made  by  letter,  sheJl  be 
accompanied  by  (1 )  a  copy  of  the  full  text 
of  the  laws  of  the  State,  or  municipality 
which  are  claimed  by  the  kppllcant  to  Im- 
po.se  requirements  substantially  similar  to 
those  Imposed  by  this  Regulation;  (2)  a 
statement  of  reasons  to  support  the  claim 
that  applicable  requirements  of  the  laws  of 
the  State  or  municipality  are  substantially 
similar  to  all  requirements  imposed  under 
this  Regulation  including  an  explanation  of 
reasons  as  to  why  any  differences  are  not 
significant:  (3)  a  copy  of  the  full  text  of  the 
laws  of  the  State  or  subdivision  thereof 
which  provide  for  enforcement  of  the  State 
laws  referred  to  in  subparagraph  ( 1 )  of  this 
paragraph;  and  (4)  an  undertaking  to  inform 
the  Board  within  30  days  of  the  occurrence  of 
any  change  in  the  applicable  law  or  regula- 
tions of  the  State  or  municipality. 

(c)  Public  notice  of  filing. — In  connection 
with  any  application  which  has  been  filed 
In  accordance  with  the  requirements  of  par- 
agraphs (a)  and  (b),  notice  of  such  filing 
win  be  published  by  the  Board  In  the  Federal 
Register,  and  a  copy  of  such  appUcation  will 
be  made  available  for  examination  by  Inter- 
ested persoiis  during  business  hours  at  the 
Board  and  at  the  Federal  Reserve  Bank  of 
each  Federal  Reserve  District  In  which  the 
applicant  Is  situated.  A  period  of  time  will 
be  allowed  from  the  date  of  such  publica- 
tion for  the  Board  to  receive  written  com- 
ments from  interested  persons  with  respect 
to  that  application.  Should  multiple  appli- 
cations be  received  with  respect  to  the  laws 
of  the  same  State  or  municipality,  the  Board 
may,  in  Its  discretion.  (1)  consolidate  the 
notice  of  receipt  of  all  such  applications  in 
one  Ffderal  Register  notice,  and  (2)  dis- 
pense with  publication  of  the  notice  of  appli- 
cations received  after  the  publication  of  an 
application  relating  to  the  laws  of  the  same 
State  or  municipality. 

(d)  Exempticm  from  requirements. — ^If  the 
Board  determines  on  the  basis  of  the  Infor- 
mation before  it  that  under  the  laws  of  a 
State  or  municipality  some  or  aU  State- 
chartered  depository  U^tltutlon(s)  are  sub- 
ject to  requirements  substantially  similar 
to  those  Imposed  by  this  Regulation,  and  that 
there  is  adequate  provision  for  enforcement 
of  such  requirements,  the  Board  will  exempt 
those  State -chartered  depository  Institutions 
In  that  State  or  municipality  that  are  sub- 
ject to  such  requirements  from  the  require- 


ments of  the  Act  and  the  Board's  regula- 
tions In  the  following  manner:    (1)   Notice 
of  the  exemption  will  be  published  in  the 
Feoerai,  Rbgister  and  the  Board  will  fur- 
nish a  copy  of  such  notice  to  the  applicant, 
to  each  State  or  municipal  authority  respon- 
sible for  administrative  enforcement  of  the 
laws  of  the  State  or  municipality,  to  the  reg- 
ulatory authorities  specified  in  section  305 
(b)(1)    of  the  Act,  and  to  each  Interested 
person  who  has  participated  In  the  proceed- 
ing. (2 1  The  Board  will  Inform  the  appropri- 
ate official  of  any  State  or  municipality  In 
which    State-chartered    depository    Institu- 
tions that  have  received  an  exemption  are 
located  of  any  subsequent  amendments  of 
the  Act   (including  the  Implementing  pro- 
visions of  this  Part  and  published  interpreta- 
tions of  the  Board)    which  might  caU  for 
amendment  of  the  law.  regulations  or  official 
interpretations  of  the  State  or  municipality, 
(e)   Revocation    of    exemption. — (1)    The 
Board  reserves  the  right  to  revoke  any  ex- 
emption If  It  at  any  time  determines  that 
the  laws  of  a  State  or  municipality  do  not 
In  fact  Impose  requirements  which  are  sub- 
stantially similar  to  those  Imposed  by  this 
Regulation  or  that  there  Is  not  In  fact  ade- 
quate provision  for  enforcement.  (2)  Notice 
of  the  Board's  Intention  to  revoke  any  ex- 
emption   previously   granted   shall    be   pub- 
lished In  the  Federal  Recistsb  and  shall  be 
transmitted  to  the  appropriate  official  of  the 
State  or  municipality.  A  period  of  time  wUl 
be  allowed  from  the  date  of  publication  for 
the  Board  to  receive  written  comments  from 
interested  persons  with  respect  to  the  pro- 
posed revocation.  (3)  In  the  event  of  revo- 
cation of  such  exemption,  notice  of  such 
revocation  shall  be  published  by  the  Board 
In  the  Federal  Register  and  a  copy  of  such 
notice  shall  also  be  furnished  to  the  appro- 
priate official  of  the  State  or  municipality 
and   to   regulatory   authorities   specified    in 
section  305  ( b )  ( 1 )  of  the  Act. 

Effective:  June  28, 1976. 

By  order  of  the  Board  of  Governors, 
June  7, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

( FR  Doc.76-17163  PUed  6-11-76:8:45  am] 


'  Hereinafter  referred  to  as  a  municipality. 

•  Any  reference  to  the  laws  of  a  State  or 
munldpaJlty  in  this  Supplement  Includes  a 
reference  to  any  reg\Uatlona  which  Imple- 
ment such  laws  and  official  Interpretations 
thereof,  and  to  regulations  of  a  State  or 
municipal  agency  or  department  havtng  Ju- 
risdiction over  a  class  or  classes  of  depository 
Institutions. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION DEPARTMENT  OF  TRANS- 
PORTATION 

lAiru-orlUiiiess  Docket  No.  76-SW-19; 
Amdt.  39-2640) 

PART    39 AiRwORTHINESS   DIRECTIVES 

Bell  Models  ;  OIB  tnd  205A-1  Helicopters 

A  proposal  i^  t^mend  Part  39  of  the 
Federal  Aviation  regulations  to  Include 
an  airworthiness  directive  requiring  re- 
petitive inspections  at  25 -hour  intervals 
of  the  tail  rotor  pitch  control  chains.  Part 
Number  204-001-739-3,  on  aU  Bell 
Models  204B  and  205A-1  helicopters  was 
published  in  41  FR  75864. 

Interested  persons  have  been  affoixied 
an  opporttmity  to  participate  in  the 
making  of  the  amendment.  One  letter 
was  received  from  an  operator  recom- 
mending an  inspection  interval  of  50  or 
100  hours  and  recommending  continued 
use  of  chains  vdth  a  spectflc  ntunber  of 
cracked  linlcs.  provided  they  are  not  ad-  i 
jacent.  in  conjunction  with  a  reduced  ] 


FEDERAl  REGISTER,  VOL   41,   NO.    115— MONDAY,   JUNE    14,    1976 


RULES    AND    REGULATIONS 


23941 
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inspection  li:U'ria]  Bell  Helicopter  Tex- 
tror.  also  subtnil  ted  a  letter  recomir-erid- 
mg  a  10-hour  Inipectlon  Interval  to  agree 
with  their  senn<ie  bulletins,  No.'s  204-75- 
4  and  205-75-9 
The  agency  ifesponded  to  the  opera- 
loted  that  due  to  service 
lue  to  a  possible  jam  of 
itrol  their  recommenda- 
adopted.  However,  the 
le  operators  other  rec- 
I  specifically  limit  the  AD 
chains.  P  N  204-001- 
:y  believes  an  inspection 
)ur5  wtU  be  suEQcient  to 


tor's  letter  and 
experience  and 
the  tall  rotor  coj 
tions  shall  not 
agency  accept.s 
ommendatlon  t 
applicability    u->\ 
739-3.  The  ager.) 
interval  of  25 
maintain    airw 
Since  the  inspec 
an  appropriate! 
In  considerat 
pursuant  to  th< 
me  by  the  Adm 
5  39.13  of  Part  3| 
regrulations  is 
following  new 

BcL  AppUefl  to 
he-Uoopt^rs 

CompU&nce  re<i| 
la  ■erries  aSier 
»zMl.  UMreafver.  at 

hours'  time  La  se^vio^  from  ihe  last  liispec 
tioa. 

To  detect  cr&cl 
cb*ng«  cbaln  tin 
poaBltkle  tenure 
"tiatnff    acoora 
lDap«cth>ns  oa  ch 
73»-3. 

(»)    Reroove    ti 
the  chain  aaeem 

(b)    Inspect  ea 
la   the   UnJc 


•thiness    of    the    chain.? 

on  must  be  conducted  by 
rated  mechanic, 

^n  of  the  foregoing,  and 
authority  delegated  to 
..strator  <31  PR  13697', 
of  the  Federal  Aviation 

mended   by   adding   the 

rworthiiifiss  directive: 

H  Mo<l?I»S04B  and  205A-1 
rtlflcated  In  all  categories. 

ired  wlthLn  23  hours'  tune 

e  effective  date  of  thla  AD 

intervals  not  to  exceed  2.5 


la    the    tail    rotcr   pitch 

segments  and  to  prevent 

the  tail  rotor  pitch  change 

the   following    repetitive 

,r.s.  Part  Numoer  304-001- 

'  ver    If    Installed,  from 


chair.  a.<!S€mb!T  for  crack.3 
•nt«  using  a  lO-power  or 
high«r  magntfyliig  g'.a&s  Partic-iiar  atten- 
tion sbotuld  be  pltced  on  the  portion  of  the 
chain  that  travel^  over  the  sprocket  and  that 
extends  tlz  Inches  ea*:h  side  of  this  area  or 
portion. 

(c)  Remove  cha, ;.'-.«  with  cracked  '^r  b.-t-.ken 
llniM  or  aagtaentit  before  further  flight  In 
accordance  with  the  applicable  malntenan'-*" 
mantial  or  an  eqirolect  VAA  approved 
procedure 

<d)     lactaJl    chalOB   virlth    uncracfced    seg- 
ments   in    aecc>rd.uice    with    the    aprpUcabie 
manual    and    rig    the   controls 

applicable   maintenance 
Equivalent    F.AA     approved 


maintenance 
as  specVfled    In   t 
manual     or    an 
procedure, 

(e)   tJpon  requ 
maintenance  in. 
proTaJ  of  th«  Ch 
facturlng  Branch 
PAA.    Southwest 


t  of  the  operator  an  TAA 
ctor,  subject  to  prior  ap- 
f  Engineering  and  Manu- 
FUght  Standards  Division. 
Region.  ma,j  adjtist  the 
repetitive  Inapeclion  intervals  speciaed  __ 
this  AD  to  permit  compliance  at  an  estab- 
perlod  of  the  operator  if 
tii«  request  contains  gubstantlatlng  data  to 
Justify  the  lncre«,Be   for  that  operator 

it"!    "nibs  AD  \f  applicable  to  only  chain."", 
P  N  204-001-739-1 

This    amendi^ient    becomes    effective 
July  19,   1976. 

(Seoa.  313(a),  AOli 
Act   at    1968    (40 
1423):  aec  e(c). 
tloQ  Act  (40  V£.C 


;.c. 


and  603,  PWlerai  .Aviation 
VSC.    1364(a).    l^l,    and 
:3epartiQ«at  of  Transporta- 
lS56(c)).) 

Worth,  Texas,  on  June  3. 


Issued  In  Port 
1976 

HsjniT  L.  NiVrMAN, 
Director.  Southwest  Region. 

[FR  Doc  76-169l(«  rjod  8-11-76,8  43  am] 


RULES   AND    REGL'LA'  ONS 
[Docket  No    75-E.A-91;    Amdt    39-2641] 

PART  39 — Airworthiness  directive 

Fairchild  Hiller 

On  page  15863  of  the  Federal  Regis- 
ter for  ApiaJ  15,  1976,  the  Federal  Avia- 
tion Administration  published  a  proposed 
r'jJe  v,luch  would  issue  an  airworthiness 
directive  applicable  to  Fairchild  Hiller 
FH-227  type  airplanes. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
wTitten  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator,  14  CFR  1189  [31  FR 
136971  §  39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airworthiness  directive  adopted  as 
published. 

This  amendment  Is  effective  June  18, 
1976. 

(Sees.  313(a),  601  and  603,  Federal  Aviation 
Act  of  19S8  (49  U.S.C.  1421  and  1423);  sec. 
6(c).  Department  of  Transportation  Act  (49 

UJ3.C.   1555tc)  ).) 

L<;sued  In  Jamaica,  N.Y.,  on  June  4, 
1976. 

L.    J.    CARDINAL!, 

Acting  Director,  Eastern  Reffion. 

Fatrcuild:  Applies  to  PH-227  Type  Airplanes 

Certificated  In  all  categories. 

Compliance  required  as  Indicated. 

To  detect  the  development  of  cracks  in  the 
wing  area,  accompli-h  the  following: 

(ai  Within  25  hour?  time  In  service  ajter 
the  8u:c\imulatior.  pf  the  specified  hours  In 
service.  unle?^,s  already  accompiif^hed.  Inspect 
or  continue  to  In-tpect  In  accirdance  with 
Fairchild  Serrtce  Bulletin  61-1,  a^s  amended 
by  Revision  6,  of  December  12  1975  or  later 
revision  approved  by  the  Chief,  Engineering 
and  MEinufttcturir.g  Branch,  F.VA,  Eastern 
Region  or  with  an  approved  equivalent 
Inspection. 

ibi  Where  a  vLsual  inspection  may  be  ac- 
complished In  lieu  of  x-ray,  at  least  a  10- 
power  glass  must  be  used. 

(c)  For  those  aircraft  Incorporating  Pair- 
child  Service  Bulletin  51-1,  Appendix  No.  1, 
dated  January  5,  ".973,  or  an  approved  equiva- 
lent special  structural  Inspection  and  altera- 
tion, the  !n,'!pectlon  interval  for  the  outer 
wing  panel  without  crickB  remains  at  1200 
hours  If  any  cra.vk,^  were  discovered  prior  to 
the  alteration  the  inspection  Interval  wUl  be 
that  !ipe<:iaed  In  paraerftph  l.D(l)  of  the 
.\ppendl3c. 

( d  1  If  new  cracks  are  found  or  If  repaired 
cracks  are  found  to  be  propagating,  replace 
the  cracked  part  wlh  a  part  of  the  same 
part  nvimber  or  with  an  approved  equivalent 
part,  or  incorporate  an  approved  repair  before 
further  flight.  However,  upon  request,  with 
descriptive  Information  of  the  crack  and 
proposed  operating  llmltatlona  submitted 
through  an  FKA  rr,,-i,:ntenance  Inspector,  the 
f".ight  of  the  al.-pi.i.ne  In  aocordance  with 
P.^R  21  IST  to  a  ba.^e  where  the  repair  can 
be  made,  may  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 

(ei  Equivalent  inspection,  repairs  or  parts 
mu.st  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region. 

(f )  Up>on  request,  with  substantiating  data 
fTubmltted  through  an  FAA  maintenance  In- 
spe<:tor.  the  compUance  times  specified  In 
this  AD  may  be  Increased  by  the  Chief,  En- 


gineering and  Manufacturing  Branch,  FAA, 
Eastern  Region. 
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Hawker  Siddeiey  Awiation  Ltd.,  DH-114 
"Heron"  Airplanes 

Correction 

In  FR  Doc.  76-8757  appearing  on  page 
12877  in  the  issue  of  March  29,  1976  the 
docket  number  should  be  designated  as 
set  forth  above. 

Title  21 — Food  and  Drugs 

CHAPTER    I— FOOD    AND    DRUG    ADMIN 
ISTRATfON    DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

SUBCHAPTER   8 — rOOD  AND  FOOD   PRODUCTS 

I  [docket  No   76N-0070  ! 

PART   121 — FOOD  ADDITIVES 

Acrylonitrile  Copolymers  Intended  for  Use 
m  Contact  With  Food 

The  Food  and  Drug  Adminif^tratlon 
(FDA)  Is  establishing,  on  an  interim 
basis,  safe  conditions  for  the  use  of 
acrylonitrile  copolymers,  pending  resolu- 
tion of  certain  safety  questions.  The  re- 
quirement-^ for  those  use«  of  acrylonitrile 
copolymers  that  are  food  additive  uses 
are  effective  June  14,  1976;  objections 
must  be  filed  by  July  14,  1976.  The  re- 
quirements for  those  us««  of  acrylonitrile 
copolymers  that  are  '•prior-sanctioned" 
are  effective  July  H.  irrs. 

In  the  Federal  Rbomtkr  of  November 
4.  1974  39  FR  38907) ,  the  Commissioner 
of  Pood  and  Drugs  proposed:  (1)  To 
Identify  the  a=«.s  of  acrylonitrile  copoly- 
mers that  tvere  sanctioned  by  FDA  before 
the  passage  of  the  Pood  Additives 
Amendmonc  of  1958  (sec.  409,  Pub.  L.  85- 
929.  Sept.  6.  1958.  72  Stat.  1785-1788  (21 
XJB.C.  348 '  ) .  and  hence  are  exempt  from 
the  requirements  for  food  additives;  (2) 
to  prescribe,  on  an  interim  basis,  condi- 
tions of  safe  use  for  all  applications  of 
acrylonitrile  copolymers  in  food-c<Hitact 
articles :  and  '  3  >  to  require  submission  of 
chemical  and  toxicologlcal  data  to  sup- 
port the  continued  use  of  acrylonitrile 
copolymers  in  food -contact  articles. 
These  actions  were  proposed  because  of 
recently  developed  evidence  that  more 
acrylonitrile  monomer  may  migrate  to 
food  from  food-contact  articles  than  pre- 
viously thought. 

Ten  comments  were  received  in  re- 
sponse to  the  propasal.  In  addition,  five 
comments  received  in  respon.se  to  the 
draft  environmental  Impact  statement 
on  plastic  bottles  for  carbonated  bev- 
erages ajid  beer  raL'^ed  the  Lssue  of  the 
safety  of  extractives  of  acrylonitrile 
bottles  and  are  discussed  In  this  docu- 
ment. 

The  specific  questions  raised  in  the 
comments  and  the  Commissioners  re- 
sponses are  as  follows : 

AninNisTRATiVE  "Legal 

1.  One  cmnment  stated  that  all  Infor- 
mation concerning  use  of  acn,lonltrl]e 
copolymers  as  containers  for  alcoholic 
foods  should  be  made  public. 


KOERAL  KGISTER,    VOL   41,    NO.    115 — MONDAY,   JUNE    14,    1976 


2.'?942 


RULES   AND    REGULATIONS 


RULES    AND    REGULATIONS 


23941 


The  Commissioner  advises  that  only 
one  regulation,  S  121.2614  Nitrile  rubber 
modified  acrylonitrile-mcthyl  acrylate 
copolymers  (21  CFR,  121.2614),  permits 
the  use  of  acrylonitrile  copolymers  in 
contact  with  alcoholic  foods.  The  data 
submitted  in  support  of  §  121.2614  and 
other  data  and  information  related  to  a 
food  additive  are  public  and  may  be  ob- 
tained by  writing  to  the  Public  Records 
and  Documents  Center,  HFC-18.  Food 
and  Drug  AdiTiinijtration.  5600  Fishers 
Ltine.  Rwkville,  MD  208.52. 

2.  One  commeiit  requested  identifica- 
tion of  those  polymers  that  have  been 
tested  and  found  to  meet  the  require- 
ments of  the  interim  reeulation. 

The  (?omniLs.sioner  advises  that  the 
arrvlonltnle  copolymers  resnilatcd  under 
5  121.2614,  §  121.2625  Acrylonitrile /sty- 
rene  copolymer  modified  with  butadiene/ 
styrene  copolymer  (21  CFR  121.2633) 
§  121.2627  Acrylonitrile,  butadiene /sty- 
rene methyl  methacrylate  copolymer  (21 
CFR  121,2627),  §  121.2629  Acrylonitrile/ 
styrene  copolymer  (21  CFR  121.26291, 
and  §121.2633  Acrylonitrile  butadiene 
styrene  copolyrnrr  -21  FR  121,2633>  have 
been  fully  tested  in  accordance  with 
the  Interim  regulation  and  found  to  be  In 
compliance  with  all  the  chemL^,r>'  re- 
quirements of  the  regulation.  Tlie  test 
data  are  available  through  the  Public 
Records  and  Documents  Center. 

3.  One  comment  proposed  that  a  re- 
vised notice  of  proiX)sed  rule  making 
should  tssue  after  all  the  information 
and  data  received  In  response  to  tlie  orig- 
inal proposal  had  been  evaluated,  be- 
cause additional  comments  on  the  re- 
vised projx)sal  would  form  the  basis  for 
a  better  final  regulation. 

The  Commissioner  concludes  that  suf- 
ficient information  has  been  received  In 
response  to  the  proposal  to  ixrmit  issu- 
ance of  a  final  reinilatlon  without  the 
need  for  furtlicr  public  comment. 

4.  Numerous  comments  were  received 
requesting  an  additional  60  days  to  sub- 
mit comments. 

Tlie  Commissioner  did  not  extend  the 
comment  period  for  the  proposal  but  has 
given  coni>ideration  to  all  pertinent  com- 
ments received  after  the  closing  date  for 
oonunents. 

5.  One  conunent  slotted  that  houcehold 
Items  should  be  covered  under  proposed 
5  121.14  1 21  CFR  121.14,  proposed  In  the 
Federal  Register  of  April  12,  1974  (39 
FR  13285)),  which  would  revoke  the 
'housewares  exemption,"  rather  Uian  un- 
der §  121,4010  (21  CFR  121.4010'. 

The  CommLssioner  notes  that  U'le  new 
§  121.14  wo'old  affirm  that  sub.-^tances  mi- 
grating from  fcKxl-contact  articles  in- 
tended for  use  in  the  household,  food 
service  establishments,  and  food  dis- 
pensing equiixnent  are  food  additives 
that  muia  be  used  subject  to  a  foxl  ad- 
ditive regulation  if  they  are  not  gen- 
erally recognized  as  safe  'GRAS* .  WTien 
5  121.14  Is  made  final,  it  will  make  sub- 
ject to  the  food  additive  regulations  a 
number  of  currently  marketed  acryloiii- 
trlle  coix>ljTner  housewares.  Continued 
marketing  of  these  products  will  be  per- 
mitted by  the  final  }  121.14,  pending  pro- 
mulgation of  appropriate  food  additive 


regulations  or  denial  of  the  petitions 
submitted.  Petitions  for  use  of  acryloni- 
trile copolymers  that  are  submitted  in 
response  to  the  issuance  of  §  121.14  will  be 
evaluated  on  the  basis  of  the  data  re- 
quested in  §  121.4010.  The  failure  to  com- 
ply with  the  acrylonitrile  monomer  mi- 
gration limits  set  forth  in  §  121.4010  may 
result  in  denial  of  the  petitions.  A  gen- 
eral guideline  for  extraction  studies  of 
housewares  will  be  set  foi-th  in  the  pre- 
amble to  §  121.14  when  it  is  published 
as  a  final  regulation. 

6  Two  comments  stated  that  the  list 
in  proposed  S  121.2010(a)  of  the  prior- 
sanctioned  uses  of  acrylonitrUe  copoly- 
mers was  too  hmited  and  ignored  com- 
mercial reaUty.  The  comments  suggested 
changing  the  prior-sanctioned  uses  from 
'•films  for  wrapping  food"  to  "films, 
sheet,  and  molded  containers  for  pack- 
aging food." 

The  Commissioner  concludes  that  the 
prior-sanctioned  uses  of  acrylonitrile 
copolymers,  in  general,  are  not  as  broad 
as  the  uses  suggested  by  the  comments. 
The  iLst  of  prior-sanctioned  uses  of  acry- 
lonitrile copolymers  in  proposed  §  121.- 
2010(a)  was  taken  directly  from  the  ar- 
ticles by  A.  J.  Lehman  referenced  in  the 
preamble  to  the  proposal.  These  articles 
are  the  basis  of  the  prior-sanctioned  uses 
listed  in  proposed  §  121.2010(a) .  Addi- 
tional prior-sanctioned  uses  of  acry- 
lonitrile copolj-mers,  determined  from 
letters  submitted  with  comments,  are 
identified  and  discussed  in  paragraph  7 
of  thLs  preamble. 

7.  One  comment  stated  that  the  scope 
of  the  prior-sanctioned  uses  of  acryloni- 
trile butadiene  and  acrylonitrile/buta- 
diene/styrene  resins  listed  in  proposed 
5  121.2010(a),  i.e.,  films  for  wrapping 
food,  did  not  include  all  the  uses  ap- 
proved at  the  time  the  Food  Additives 
Amendment  of  1958  was  enacted.  The 
comment  supphed  various  prior-sanction 
letters  as  evidence  of  the  widespread  use 
of  various  acrylonitrile  copolymers  prior 
to  1958. 

The  Commissioner  has  reviewed  the 
prior-sanction  letters  included  in  the 
comment,  as  well  as  other  applicable  cor- 
respondence on  the  matter,  and  agrrees 
that  the  regulation  should  be  revised  to 
incorporate  the  following  uses  that  were 
not  recognized  in  the  proposal  as  having 
been  prior-sanctioned. 

The  Commissioner  notes  that  the  first 
Inquiry  concerning  the  use  of  an  acry- 
lonitrile copolymer  that  appears  in  FDA 
files  was  dated  November  1.  1940.  This 
correspondence  did  not  result  in  a  prior 
sanction  but  did  lead  to  further  corre- 
spondence Indicating  that  FDA  in  1943 
conducted  limited  feeding  tests  for  vari- 
ous rubber  products,  Including  an  acry- 
lonitrile copolymer.  This  work  was  done 
for  the  OfiBce  of  Rubber  Director,  War 
Production  Board.  Details  of  the  testing 
are  sketchy,  but  analysis  of  later  corre- 
spondence indicates  no  apparent  obser- 
vation of  adverse  effects. 

The  first  prior  sanction  for  an  acry- 
lonitrile resm  is  a  letter  from  Dr.  A.  J. 
Jjehnmn.  Chief,  Division  of  Pharmacol- 
ogy, FD.A,  dated  November  18,  1948.  In 
this  letter,  FDA  offered  no  objection  to 


tlie  use  of  a  resin  comjxDsed  of  polyvinj'l 
chloride  polyvinyl  acetate  copolymers, 
and  acr>'lonitrile,'l)utadlene  copolymers 
for  use  as  a  film  intended  to  wrap  oleo- 
margarine, provided  it  passed  the  solubil- 
ity tests  in  use  at  the  time.  The  maximum 
acrj'loiiitrile  content  of  the  copolymer 
was  less  than  30  percent. 

The  second  documented  prior  sanctitm 
for  an  acrj'lonitrile  resin  is  a  letter  dated 
February  2,  1949,  in  which  the  Meat  In- 
spection Division,   U.S.   Department  of 
Agriculture   (USDA)    offered  no  objec- 
tion to  the  use  of  a  coating  containing 
acrylonitrile/butadiene  copolymer  on  pa- 
pers intended  to  contact  meat.  The  pro- 
tocol for  the  extractions  called  for  ex- 
traction up  to  4  months  or  longer  until 
equilibrium    was    reached    on    coatings 
ranging  from  0.001  inch  to  0.002  inch. 
The  test  solvents  were  analyzed  for  mon- 
omeric  acrj'lonitrile,  hydrogen  cyanide, 
and  total  amount  of  the  film  soluble  In 
the  solvent.  Literature  submitted  at  the 
time  indicates  that  the  basic  resin  con- 
sisted  primarily   of   polyvinyl   chloride 
with  the  remainder  being  a  butadiene/ 
acrylonitrile  rubber.  The  commercial  lit- 
erature indicated  that  these  same  resins 
were  suitable  for  extrusion  and  molding 
as   well   as   films,   though   extruded   or 
molded  products  were  not  considered  in 
the  review  of  the  polymer  system.  The 
prior  sanction  for  this  use  was  specifical- 
ly for  "Meade  Wrap  Paper"  and  "Meade 
Lard  Liner  Paper."   Further  extension 
of  this  approval  to  uiilk  filter  discs  was 
denied  by  FDA  in  I960. 

A  third  prior  sanction  was  issued  by 
FDA  on  June  29.  1949.  The  letter  covered 
the  use  of  two  films  for  "food  packaging 
purposes."  The  material  was  tested  for 
total  solubility,  acrylonitrile  monomer 
extraction,  and  hydrogen  cyanide  extrac- 
tion according  to  USDA  protocol.  The 
stated  use  of  the  film  was  as  a  wrapper 
for  oleomargarine.  As  in  the  earlier 
USDA  prior  sanction,  the  polymers  were 
vinyl  chloride  resins  incorporating  a  but- 
adiene/acr>ionitrile  copolymer.  There 
was  also  an  earlier  letter  Issued  by  FDA 
stating  that  there  was  no  objection  to  a 
change  in  the  vinyl  components  formula- 
tion to  include  the  use  of  polyvinyl  ace- 
tate at  a  level  of  5  percent  In  the  vinyl 
resin  component. 

The  first  nonfilm  prior  sanction  was  a 
letter  issued  on  January  21,  1955,  offer- 
ing no  objection  to  the  use  of  Ein  acrylo- 
nitrile butadlene/styrene  copolymer  In 
the  making  of  containers  and  piping  for 
handling  food  products.  The  early  corre- 
spondence indicated  that  the  container 
use  would  primarily  be  as  tote  boxes,  i.e., 
essentially  for  repeated-use  articles.  Pat- 
ent literature  indicates  that  the  acrylo- 
nitrile content  of  the  copolymer  was  in 
the  range  of  0  to  30  percent. 

On  June  12,  1956,  a  letter  was  Issued 
by  FDA  offering  no  objection  to  the  use 
of  either  a  resin  consisting  of  polyvinyl 
chloride  blended  witli  acrylonitrile/buta- 
diene copolymer  or  a  resin  consisting  of 
neoprene  blended  with  polystyrene  and 
acrylonitrile/butadiene  copolymer  as 
components  of  conveyor  belts  for  use  with 
fresh  fruit,  vegetables,  and  fish. 
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On  Mairh  7,  19iT  a  letter  was  is.suec 
by  FDA  stating  Uiai  a  resin  blend  con- 
sisting of  poljrvlnyl  chloride  and  acrylo- 
nltrlle  butadiene  copolymer  containing 
less  than  9  percer. ,  acrylonltrile  wa-s  ac- 
ceptable as  extnidf d  pipe  for  use  in  food 
processing 

On  March  27,  19157.  a  letter  was  issued 
by  FDA  stating  tnat  styrene  acryloni- 
trlle  copolymers  w  ?re  acceptable  as  food 
pacicaging.  A  similar  letter  on  the  same 
copolvir.er  J^ad  betin  issued  by  USDA  on 
Marcii  15,  1957,  riemiitting  its  use  for 
packaging  meat  and  meat  food  products. 
The  acryionitriJe  qontent  of  the  copoly- 
mer was  less  than  30  percent. 

On  May  14.  19.5f7.  another  lettcT  was 
Issued  by  FDA  stating  that  the  acrylo- 
nltrJe  styrene  coDolymer  was  suitable 
for  general  food -contact  use.  Data  avail- 
able indicate  that!  again,  the  acn'lonl- 
trlle  content  of  t^e  copolymer  was  less 
than  30  percent 

Additionally,  thbre  was  a  letter  that 
Issued  on  Novemoer  18,  1954.  over  the 
Blgnature  of  Dr.  A.  J.  Lehman,  offering 
no  objection  to  a  aasic  copolymer  of  oc- 
rylonltrlte/butadlCTie/styrene  as  a  coat- 
tag  for  paper  or  piistlc  intended  to  con- 
tact food  but  queBaoning  the  presence  of 
a  "soep"  constituent  to  the  copolymer, 
tent  of  the  copoly- 
30  percent. 

The  Tarlous  pnbr- sanctioned  uses  of 
acrylonltrile  copoljTners  dlscusseci  above 
in  5  121.2010  Sec- 
sly  limits  the  content 
burners  and  resins  to 
It  acrylonitrile.  since 
applications    were 


The  acrylonltrile 
mer  did  not  exce 


have  been  Identlfi 
tlon  121^010  expr 
of  the  subject  co! 
less  than  30  perc 
all    prior -sanction 
below  that  level 

The  Commlssior 
presence  In  the 


r  i^  aI>o  aware  of  the 
ketplace  of  various 
acrylonltrile  copolymer  containers  In- 
tended to  contact  tfood  that  are  neither 
prior -sanctioned  r>or  permitted  by  cur- 


rent regulations. 
primarily  used  a.= 


These  containers  are 
margarine  tubs  and 
apparently  have  been  marketed  In  the 
belief  that  tiiey  "were  prior-sanctioned. 
The  Commissioner  notes  that  the  scope 
of  some  of  the  pne-1958  approvals  was 
not  completely  clear  stnd  is  of  the  opin- 
ion that  the  Industry  used  these  products 
In  good  faith  believing  them  to  be  the 
subject  of  prior  [sanctions.  Thus,  the 
Commissioner  conciudes  that  it  is  ap- 
propriate to  authorize  the  continued  use 
of  acTTlonitrile  copolymers  in  food- 
contact  appllcatlops  where  the  user  In 
good  faith  believed  that  the  use  was 
prior-sanctioned,  subject  to  the  require- 
ment that  each  lise  meet  the  require- 
ments for  safe  uie  established  by  the 
Interim  food  adpltlve  regulation.  In 
addition,  each  use  that  is  not  the  subject 
of  a  prior  sanction  or  of  a  current  food 
additive  regulation  may  continue  only 
if:  <1>  by  Auguit  13,  1976,  the  user 
notifies  PDA  of  tie  use  and  establishes 


that  the  product 
good    faith    belief 
sanctkned.    and 


has  been  used  in  the 
that    it    was    prior- 

(2'  by  December  13, 
1976,  the  user  flle^  a  food  additive  peti- 
tion. If  these  requ  trenwnts  are  met,  the 
copolymers  may  conttoue  to  be  mar- 
keted  untn    appropriate   food    additive 
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regulations  are  Issued  or  until  the  ap- 
plicable petition  has  been  denied  by 
FDA. 

8.  One  commer.:  ':ontended  thai  pro- 
posed §131. 2010' b'  W8U5  inappropriate 
becau.se  it  stated  that  food-contact  ar- 
ticles containing  acrylonitnle  resins 
yielding;  unlawfully  high  extractives  were 
deemed  to  be  adulterated  foods. 

The  Commissioner  advises  tliat  food- 
rontact  articles  are  subject  to  regulatory 
action  under  the  Federal  Pood,  Drug. 
and  Cosmetic  Act  as  adulterated  food  if 
they  contain  components  that  may  mi- 
grate to  food  at  unsafe  Ipveis.  'See 
Satick  Paperhoard  Corp.  v.  Weinberger. 
525  F.2d  1103  list  Clr.  1975> ;  United 
States  V.  An  Article  of  Food  •  •  •  Pot- 
tery •  •  •  (Cathy  Rose),  310  F.  Supp.  371 
'ED  Mich.,  1974).) 

Chemistry 

9.  One  comment  stated  that  acrylo- 
nitrile copolymers  reg'ulated  In  §  121.2520 
Adhesives.     §  121.2571     Components    of 

pap^r  and  paperbocrd  in  contact  with 
dry  food,  and  5  121  2,577  P'^''s<iiire-sensi- 
fitv"  adhesives.  as  well  a.s  those  acrylo- 
nltrile copolymers  regulated  under 
5  121  2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  and  restricted  to  type  Vm 
foods  I  dry  solids  with  the  surface  con- 
taining no  free  fat  or  oU)  should  be  ex- 
empt from  compliance  with  acrylonltrile 
extraction  limitations. 

The  Commissioner  concludes  that 
acrvlonltrile  copolymers  used  1q  com- 
pliance with  §5  121.2520,  121.2571,  and 
121.2526  '  type  VIU  food  only)  wouM-QOt 
reasonably  be  expected  to  migrate  to  food 
and,  therefore,  that  no  extraction  data 
are  necessar\'  for  these  uses.  However, 
data  available  to  FDA  indicate  that  ml- 
pratlon  may  reasonably  be  expected  to 
occur  from  pressure-sensitive  adhesives, 
and  they  should  therefore  be  subject  to 
the  extraction  itmitatlon.^.  Representa- 
tive data  In  support  of  this  conclusion 
are  on  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20852. 

10.  Two  comment*  requested  less 
stringent  rec,Uirt:meiiL5  for  acrylonltrile 
copolymers  Intended  a^s  components  of 
repeated-use  articles  such  as  c»nveyor 
belts,  piping  and  storage  boxes,  than 
those  established  for  components  of 
single-use  articles. 

The  Commissioner  concludes  that 
separate  restnct/ons  on  the  extraction 
of  acrjlonitriie  nion'jmer  from  acrylonl- 
trile copolymers  li^^tended  for  use  as 
oompor.envs  of  rer^eated-use  artioJes  are 
appropriate.  In  rejx^ated-use  afipllca- 
tions  much  less  aor>-ionitrile  monomer 
migrates  to  any  spe  ific  quantity  of  food 
because  the  time  of  contact  with  the 
acrylonitrile  food-contact  article  Is 
much  shorter  than  in  the  case  of  single- 
use  articles.  Additionally,  extraction  of 
acr:.loriltrlle  monomer  from  repeated- 
use  articles  is  self-IL-niting:  mii,'Tatlon 
wiii  thus  be  greatest  at  a  time  efjulvalent 
to  Initial  batch  usage.  Theresfore, 
15  121  2010  and  121.4010  have  been 
modified  to  include  specific  restrictions 


on  extraction  of  acrjionitrile  monomer 
from  repeated- as  e  articles.  Se<;'tion 
121.4010  also  pr'>vides  for  the  submis- 
sion of  additional  data  on  acrylonitrile 
jnonomer  extraction  from  rept^ted-use 
articles. 

11.  One  cofi.ment  questioned  whether 
the  use  of  GRAS  substances  should  be 
permitted  In  acrylonitrile  copolymers 
when  there  are  no  data  on  how  such 
substances  interact  with  acrylonitrile 
and/or  the  content,^  of  the  package. 

The  Commissioner  concludes  that  the 
comment  Is  insufficiently  precise  to  per- 
mit a  specific  reply  Food  additives  are 
not  ordinarily  tested  for  their  reaction 
products  with  GRAS  substances  unless 
there  are  specific  data  or  reasons  to  in- 
dicate the  formation  of  undesirable  sub- 
stances. Any  reaction  product  of  GRAS 
substances  with  acrylonitrile  would  be 
expected,  with  few  exceptions,  to  be  less 
extractable  and  less  toxic  than  acryloni- 
trile monomer  Thus,  the  requirements 
of  the  regulation  should  ensure  the 
safety  of  the  food  even  If  there  is  inter- 
action like  that  suggested  in  the  com- 
ment. 

12.  One  comment  asked  Lf  acryloni- 
trile copolymers  .should  be  subjected  to 
the  same  testing  as  polyvinyl  chloride. 

The  CommLssioner  concludes  that 
separate  test  programs  must  be  set  forth 
for  each  of  the*;.e  polymer  systems  to  pro- 
vide the  data  necessary  to  answer  the 
specific  safety  questions  raised.  The 
migration  of  vinyl  chloride  monomer 
from  polyvinyl  chloride  is  due  primarily 
to  the  presence  of  unreacted  monomer 
trapped  In  the  pobTner.  whereas  the 
acrylonltrile  monomer  migration  is  due 
both  to  a  breakdown  of  reversible 
acrylonitrile  mercaptan  ccwnplexes  and 
to  the  presence  of  unreacted  monomer 
trapped  In  the  polymer. 

13.  Seven  comments  requested  clari- 
fication of  §  121.4010'bi.  which  specifies 
the  required  testing  Specific  cx»nments 
concerning  the  testing  for  mercaptan 
complexes  are  as  follows  : 

a.  One  comment  asked  if  each  end 
user  must  test  for  migration. 

The  Commissioner  concludes  that 
there  Is  no  necessity  for  each  end  user 
to  test  for  migration  of  mercaptans, 
mercaptan/acrylonitrile  complexes,  or 
Increased  acrylonl triple  monomer  due  tx> 
reversible  oomplexes  The  testing  of  the 
copolymers  by  the  basic  manufacturers 
will  provide  the  data  sought  by  the 
CtHnmlsslcmer. 

b.  One  comment  asked  for  identifica- 
tion of  the  scientific  evidence  upon  which 
the  concliislon  was  reached  that  mer- 
captans or  any  other  materials  form 
reversible  cconplexes. 

The  Commissioner  states  that  the 
presence  of  reversible  acrylonitrile' 
n-dodecylmercaptan  complexes  in  acry- 
lonltrile copolymer  wa-s  fin^  re-wrted  by 
E.I.  duPont  de  Nem.oui-s  and  Co  i:i  food 
additive  petition  P.AP  3B2926> ,  Further 
data  sut«nitted  by  Rohm  &  Haas  and 
Vistron  confirmed  this  phenomenon, 
•niese  data  an-  on  file  witJi  the  Hearing 
Clerk.  Pood  and  Dn,ig  Administration. 
Additionally,  standard  textbook  refer- 
ences define  this  reaction. 
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c.  Two  comments  stated  that  limita- 
tions on  mercaptans  are  not  necessary 
because  of  acrylonitrile  end-test  specLfi- 
f-ations. 

The  Commissioner  finds  that  because 
tiie  amount  of  acrylonltrile  monomer 
available  for  migration  is  proportional. 
in  part,  to  the  level  of  complex  in  the 
acrylonltrile  copoljmier,  it  is  necessary 
to  prescribe  limitations  on  the  use  of  the 
mercaptan  or  on  the  level  of  the  acry- 
lonitrile mercaptan  complex  present  in 
the  copolymer.  Additionally,  very  little 
toxicological  data  are  available  on  most 
mercaptans  and  their  complexes.  There- 
fore, their  tise  can  be  permitted  only  un- 
der circumstances  in  which  there  is  vir- 
tually no  migration. 

d.  Two  comments  stated  that  quarterly 
reports  on  reversible  complexes  are 
unnecessary. 

The  Commissioner  agrees  that  quar- 
terly reports  are  not  necessai-y.  The  reg- 
ulation Is  revised  to  state  that  where  re- 
versible acrjlonitrile 'mercaptan  com- 
plexes are  encountered,  reports  will  be 
required  within  360  days  after  issuance 
of  this  regulation.  Where  accelerated 
testtag  shows  the  absence  of  the  acrylo- 
nitrile mercaptan  complex  or  the  forma- 
tion of  a  stable  acrylonitrile 'mercaptan 
complex,  such  data  should  also  be 
submitted. 

e.  One  comment  stated  that  extrac- 
tion testing  should  be  required  only 
where  reversible  complexes  are  present. 

The  Commissioner  agrees  that  long- 
term  '6  months)  testing  is  necessary 
only  where  accelerated  tests  described  in 
the  regulation  show  reversible  complexes 
to  be  present.  Otherwise,  testing  neces- 
sarj-  to  establish  equilibrium  acrylonitrile 
migration  is  adequate. 

f .  Questions  have  arisen  as  to  tlie  levels 
of  acr>-lamlde  extractable  from  acrylo- 
nitrile copolymers. 

The  Commissioner  concludes  that, 
while  there  are  no  data  to  suggest  that 
acrylamide  is  extractable  from  acrylonl- 
trile copolymers  at  unsafe  levels,  data 
on  the  levels  of  acrjiamlde  extractable 
from  the  copolymer  should  nonetheless 
be  submitted  to  and  reviewed  by  FDA. 
Section  121.4010(e>  requires  the  submis- 
sion of  those  data. 

14.  Five  comments  requested  that,  be- 
cause there  Is  no  known  use  for  acrylo- 
nitrile copolymer  with  highly  alcoholic 
foods,  50  percent  alcohol  should  be  de- 
leted as  a  mandatory  test  and  made  a 
requirement  only  where  tise  of  the  co- 
polymers with  highly  alcoholic  foods  is 
sought. 

The  Commissioner  advises  that  inter- 
est has  been  expressed  in  the  use  of  acry- 
lonitrile copolymers  as  liquor  bottles.  Ex- 
traction testing  with  50  percent  alcohol 
is  appropriate  where  petitioners  are  re- 
questing this  use.  However,  extraction 
testing  with  50  percent  alcohol  is  not 
necessary  in  all  cases.  Therefore,  §  121.- 
4010  is  modified  to  delete  the  list  of  man- 
datory test  solvents  and  to  require  test- 
ing with  food  simulating  solvents  appro- 
priate to  the  intended  conditions  of  use. 

15.  Three  comments  questioned  the  use 
of  heptane  as  a  food-slmulattag  solvent 
because  heptane  attacks   the   polymer. 


The  CommLssioner  finds  that  heptane 
is  an  appropriate  food-simulating  solvent 
where  the  acrylonitrile  copolymers  are 
not  attacked  by  heptane.  When  heptane, 
a  solvent  that  exaggerates  the  extractions 
obtained  from  food  oils,  is  used  for  ex- 
traction testing,  the  amount  of  additive 
extracted  may  be  divided  by  a  factor  of 
five  to  approximate  actual  food  oil  ex- 
tractions. The  Commissioner  concludes 
that  where  heptane  is  not  suitable,  oils 
should  be  used  in  place  of  heptane  to 
determine  the  extent  of  migration.  The 
results  obtained  using  a  food  oU  repre- 
sent actual  extraction  and  are  not  di- 
\  ided  by  a  factor  of  five. 

16.  One  comment  stated  that  the 
method  of  acrj'lonitrile  analysis  should 
be  validated  by  FDA. 

The  Commissioner  points  out  that,  in 
addition  to  the  validation  data  submitted 
by  the  petitioners,  the  various  methods 
submitted  are  currently  undergoing  eval- 
uation and  validation  studies  in  the  Bu- 
reau of  Foods.  In  the  meantime,  copies 
of  the  methodologies  submitted  by  vari- 
ous petitioners  are  available  upon  request 
from  the  Division  of  Food  and  Color 
Additives,  HFF-330.  Food  and  Drug  Ad- 
ministration. 200  C  St.  SW.,  Washing- 
ton. DC  20204. 

17.  Four  comments  requested  clarifica- 
tion of  proposed  5  121.4010(a).  Specific 
points  raised  by  the  comments  are  as 
follows : 

a.  The  use  of  212°  P  temperature  for 
acrylonitrile/mercaptan  complex  decom- 
position testing  was  said  to  be  unreal- 
istic. 

The  Commissioner  realizes  that  212°  F 
is  not  a  realistic -use  temperature  for  ex- 
isting acrylonitrile  copolymers.  However, 
data  from  212°  F  testing  aids  in  the  de- 
velopment of  data  for  Arrhenius  plots 
for  extrapolation  of  acrylonltrile  mono- 
mer migration.  This  type  of  data  may  aid 
in  the  reduction  or  elimination  of  long- 
term  extractions  and  is  useful  in  pre- 
scribing appropriate  end-tests  for  the 
tested  acrylonitrile  copolymer.  A  proto- 
col for  development  of  Arrhenius  plots  Ls 
available  from  tlie  Division  of  Food  and 
Color  Additives.  HFF-330,  Food  and  Drug 
Administration,  200  C  St.  SW.,  Washing- 
ton, DC  20204. 

b.  One  comment  stated  that  the  maxi- 
mum temperature  for  acrylonitrile  test- 
ing should  be  limited  to  150"  F. 

The  Commissioner  finds  that  150'  P  is 
not  an  appropriate  temperature  for  test- 
ing all  acrylonitrile  copolymers.  The 
Commissioner  notes  that  in  §  121.2627  (21 
CFR  121.2627),  use-temperatures  up  to 
190°  F  are  permitted.  The  extraction 
testing  should  be  appropriate  for  the  in- 
tended conditions  of  use. 

c.  One  comment  stated  that  allowances 
should  be  made  in  the  permissible  acry- 
lonitrile levels  to  take  tato  account  the 
surface-to-volume  ratio  of  large  con- 
tainers. 

The  Conunissioner  agrees  with  the 
thi-ust  of  the  comment  and  has  modified 
the  regulations  to  include  the  volume  to 
surface  ratio  factor  in  establishing  ap- 
propriate limits  on  acrylonltrile  mono- 
mer migration.  A  limit  erf  0.003  milli- 
grams/square Inch  acrylonltrile  mono- 


mer migration  applies  to  single-use  arti- 
cles with  volume  to  surface  ratios  of  10 
milliliters  or  more  per  square  inch  of 
food-contact  surface.  For  single-use  fin- 
ished food-contact  articles  with  volume 
to  surface  ratios  of  less  than  10  milliliters 
per  square  inch  of  food-contact  surface,  a 
limit  on  acrylonitrile  monomer  migration 
of  0.3  parts  per  million  calculated  on  the 
basis  of  the  volume  of  the  container  is 
established.  Large  volume  finished  food- 
contact  articles  are  most  frequently  re- 
peated-use articles;  guidelines  for  aci-y- 
lonitrile  monomer  migration  testing  of 
repeated-use  articles  are  also  included  in 
the  regulation. 

Toxicology 

18.  One  comment  stated  tliat  1-year 
.subchronic  acrylonitrile  monomer  feed- 
ing studies  in  nonrodent  mammals  would 
not  be  meaningful  because  they  are  n6t 
sufficient  to  determine  carcinogenicity  in 
tlae  animal  being  studied.  The  conunent 
suggested  90 -day  studies  as  a  suitable 
substitute. 

The  Commissioner  concludes  tliat  a 
6-month  aco'lonitrile  monomer  feeding 
study  in  dogs  would  be  appropriate  in  lieu 
of  the  1-year  proposed  study.  A  6-month 
study  has  in  fact  been  completed.  A 
shortened  study  is  appropriate  in  part 
because  of  the  demonstrated  unwilling- 
ness of  dogs  to  drink  water  containing 
acrylonitrile  from  bottles.  Results  of  this 
study  will  be  made  available  to  the  pub- 
lic when  received  by  FDA. 

19.  One  comment  questioned  the  need 
for  studying  "synergistic  toxic  effects" 
between  acrylonitrile  monomer  and  the 
cyanide  ion  and  suggested  that  the  re- 
quirement be  deleted  from  the  regula- 
tion. 

The  Commissioner  concludes  that  the 
requested  study  is  pertinent  for  products 
like  acrj-lonitrile  copolymers  where  acry- 
lonitrile monomer  and  hydrogen  cyanide 
have  been  detected  in  extracts. 

20.  One  comment  suggested  that,  when 
protocols  of  toxicological  testing  are  pre- 
sented to  FDA,  they  should  be  acknowl- 
edged in  writing. 

The  Commissioner  agrees  with  this 
statement  and  points  out  that  it  is  stand- 
ard procedure  for  the  agency  to  respond 
in  writing  to  toxicological  protocols. 
Copies  of  protocols  and  all  pertinent  let- 
ters and  memoranda  have  been  made 
part  of  the  administrative  record  of  this 
regulation  and  are  on  file  with  the  Hear- 
ing Clerk,  Food  and  Drug  Administra- 
tion. 

21.  One  conunent  stated  that  in  using 
a  100-to-l  safety  factor  where  there  Is  a 
no-effect  level  of  38  parts  per  million 
(ppm).  the  Interim  safe  level  to  be  per- 
mitted in  food  for  humans  should  be  0.4 
ppm  rather  than  0.3  ppm. 

The  CommLssioner  concludes  that 
under  normal  food-packaging  conditions 
the  allowable  contribution  of  acrjioni- 
trile  monomer  should  be  based  on  its 
contribution  to  tlie  total  daily  diet.  How- 
ever, the  growing  use  of  acrylonltrile 
copoljTners  to  package  soft  drinks,  a  use 
that  may  result  In  more  substantial  ex- 
posure of  the  consumer  to  acrylonitrile- 
copolymer-packaged  foods,  dictates  use 
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of  the  more  ct>nservaUve  figure  of  0.3 

ppm. 

22.  Five  r orr.&.er.ts  q^ue.-^uoned  the  pro- 
posed acr-'lonjt:-lie  migration  limit  of  0.3 
ppm  becaii5e  it  is  based  on  the  assump- 
tion that  all  food  In  the  diet  would  be 


acr.'lonitrile  copolymers, 
of  expo.?iire  would  never 
the  comments  proposed 
that  a  more  r^alLstic  stife  figure  under 
current  acrv-k'nitrUe  copoLvmer  food- 
packaging  prartices  could  be  as  high  as 
4  to  5  ppm  n'  permlfte-d  arrylonitrile 
monom.er  mieriuon 

The  Comn^.L-.j-.oner  notes  th.;t  FDA  re- 
quests exagaerited  extraction  and  feed- 
ing studies  for  most  indirect  food  addi- 
tives to  antic  laa^e  any  future  develop- 
ments The'^e  p:|ecautions  are  particularly 
pertinent  m  al  rapidly  developing  field 
like  acrylorutrJe  copolymer  food  pack- 
agmg  Because-  of  uhe  rapidly  expanding 
U5e  of  acr:  I'jnitrile,  a  conservative 
judgment  is  appropriate  at  this  time.  The 
CommJssioner  concludes  that  revision  in 
the  level  of  perjnL=.iib!e  migration  should 
await  the  receipt  of  final  toxicological 
testing  result^:  a  complete  evaluation  of 
the  extraction  find  analytical  testing  in 


the    num.erou.: 
petitions,  and  ;. 


acrylonltrile  copolymer 
:omprehensive  analysis 
by  industry  of  dhe  total  daily  dietary  ex- 
posure to  acrylonitrile  copolymer  pack- 
aging. 

The  Comm:-;,ioner  acknowledges  that 
the  limit  of  0  3  ppm  acrylonitrile  moncv- 
mer  migration  established  in  the  reg^a- 
latlon  does  nr^:  allow  for  the  relatively 
small  part  of  Lie  food  in  the  total  diet 
currently  packiiged  in  acrylonitrile  co- 
polymers However,  petition  data  have 
shown  that  polTrr.ers  can  readily  be  pre- 
pared that  resiit  m  acrylonitrile  migra- 
tion levels  mucn  below  0.3  ppm.  There- 
fore, it  is  not  peasonable  at  this  early 
srtage  in  the  expanding  use  of  acryloni- 
trile copolympii;  to  revert  to  less  pure 
copolym.ers  y;e:c:ng  4  t-o  5  ppm  acryloni- 
tnle  migra'iorJ  levels.  When  the  re- 
quested toxicol('gical  and  chemical  test- 
ing are  com.pleted  and  the  analysis  of 
acrylonitrile  use  in  packaging  is  com- 
plet-ed  by  industr:.-.  the  Commissioner  will 
be  able  to  eval.iate  thoroughly  the  toxi- 
cological sigT-;if.cance  of  the  present  feed- 
ing studies  m  ijelation  to  the  actual  in- 
•'nitrile  monomer. 
lent  stated  that  acrylonl- 
systems  have  been  used 
applications  for  20  years 
)ry  of  111  effect.-;. 
;,';■:  ;,  ixare  of  the  his- 
:i  rylonitnle  copolymers. 
that,  in  the  absence  of 
animal  studies,  one  can- 
not assimie  thq  safety  of  a  food-packag- 
ing forrr'iui.'i'.  .'.j 

24.  Ore  -on  men:  on  the  draft  en- 
vironmental i:npact  statement  stated 
til  at  the  proposed  0.3  ppm  extractive 
limit  was  basec  on  one  unpublished  anl- 
m,al  feeding  study  cond'jcted  22  years  ago 
and  stated  fui-ther  tiiat  FDA  has  ad- 
mitted that  tile  study  was  Inadequate 
to  demonstrate  the  carcinogenic  property 
of  acr-'Ionitrilp  or  to  establish  a  no- 
efre<"t  level 


gestion  of  acr. 
23.  One  ccrr, 
trile  copolynie: 
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The  Conimisiioner  concludes  the 
statements  in  the  comment  do  not  accu- 
rately interpret  the  statements  made  In 
the  preamble  to  the  propoeal  of  Novem- 
ber 4,  1974.  The  Commissioner  notes  that 
the  proposal  states  specifically  that  there 
have  been  no  findings  that  demonstrate 
a  carcinogenic  potential  for  acrylonitrile 
monomer.  Both  the  older  2-year  rat 
feeding  study  at  George  Washington 
University  and  the  2-year  rat  feeding 
study  done  by  the  Public  Health  Service 
failed  to  show  carcinogenic  potential  for 
acrylonitrile  monomer  at  the  levels  fed. 
Although  no  final  report  was  written  on 
the  Public  Health  Service  feeding  study, 
one  of  the  two  scientists  conducting  the 
study  was  subsequently  employed  by 
FDA  as  a  toxicologist  and  was  able  to 
supply  the  agency  with  Information  con- 
cerning certain  conclusions  of  the  study, 
including  the  conclusion  that  acryloni- 
trile was  not  found  to  be  a  carcinogen. 
In  addition  to  these  two  studies,  the  car- 
cinogenic potential  of  acrylonitrile  is  be- 
ing tested  by  Dr.  Cesare  Maltoni  in  Italy 
in  a  rat  feeding  study  that  wUl  be  com- 
pleted In  1976,  and  will  also  be  tested  in 
rat  feeding  studies  undertaken  by  the 
Manufacturing  Chemists  Association,  in 
response  to  the  November  4.  1974  pro- 
posal. 

The  Commissioner  stated  in  the  pro- 
posal that  the  data  on  hand,  in  view  of 
current  toxicological  test  standards,  are 
inadequate  to  set  a  definitive  no-effect 
level  for  acrylonitrile  monomer.  How- 
ever, no  data  have  been  presented  In- 
dicating that  the  previously  accepted  no- 
effect  level  <  highest  level  fed  at  which  no 
statistically  significant  effects  were 
noted)  of  38  ppm  is  not  safe.  The  finding 
of  hind  leg  paralysis  in  pregnant  rats  in 
the  Public  Health  Service  feeding  study 
was  observed  only  when  the  animals  were 
fed  at  a  level  of  500  ppm  of  the  diet. 
Therefore,  the  Commissioner  concludes 
that  the  data  available  are  adequate  to 
support  this  interim  action  while  more 
definitive  data  are  being  developed. 

25.  One  comment  compared  the 
chemical  similarity  of  acrylonitrile  to 
vinyl  chloride,  drawing  the  conclusion 
that  because  vinyl  chloride  has  been 
foimd  to  be  a  carcinogen  FDA  should 
question  the  safety  of  acrylonitrile. 

The  Commissioner,  as  stated  In  para- 
graph 24  of  this  preamble,  has  no  data 
indicating  that  acrylonitrile  monomer  Is 
a  carcinogen.  The  Commissioner  con- 
cludes that  the  question  of  structural 
similarity  is  most  relevant  in  judging 
the  potential  for  carcinogenicity  where 
there  Ls  an  absence  of  data  derived  from 
studies  where  the  compound  has  been 
studied  directly  in  chronic  feeding 
studies. 

26.  Five  comments  questioned  in  gen- 
eral the  migration  of  acrylonitrile  mon- 
omer from  acrjionitrile  copolymer  bot- 
tles. Specific  comments  were  as  follows: 

a.  One  comment  quoted  migration  data 
from  food  additive  petitions  Indicating 
up  to  0.52  ppm  acrylonitrile  monomer 
for  the  duPont  NR^16  copolymer  and 
up  to  0  3  ppm  for  the  Lopac  U  polymer 
and  stated  that  these  levels  were  not 


properly  considered  before  regulating 
these  copolymers. 

The  Commissioner  states  that  all  data 
available  to  the  agency  were  considered 
In  the  evaluation  of  these  two  poljmers. 
The  Commissioner  notes  that  both  of 
these  polymers  have  been  tested  In  ac- 
cordance with  S  121.4010.  In  the  opinion 
of  FDA,  neither  polymer  will  migrate  iu 
excess  of  the  Umlt  specified  in  §  121.4010, 
when  used  to  package  food  in  accordance 
with  regulations  issued  for  their  use.  No 
specific  response  can  be  made  to  the 
contention  that  the  migration  levels  cited 
in  the  comment  were  not  considered;  tJie 
levels  cited  appear  in  a  number  of  con- 
texts in  the  data  and  the  comment  did 
not  refer  to  any  one  in  particular. 

The  Commissioner  is  of  the  opinion 
that  the  testing  criteria  for  all  indirect 
food  additives  are  heavily  weighted  in 
favor  of  the  consumer  to  assure  the 
safety  of  the  food  additives.  In  the  case 
of  acrylonitrile  copolymers,  testing  for 
6  months  at  120°  F  Is  a  more  severe 
situation  than  would  be  encountered  in 
actual  use.  Degradation  of  the  reversible 
acrylonitrlle/mercaptan  complexes  Is 
considerably  greater  at  120°  F  than  at 
the  average  72°  F  temperature  of  the 
home.  Moreover,  degradation  of  reversi- 
ble complexes  and  the  release  of  trapped 
monomeric  acrylonitrile  from  a  copoly- 
mer are  correspondingly  lower  at  re- 
frigeration temperatures. 

Also,  some  tests,  like  accelerated  aging 
at  higher  temperatures  than  would  nor- 
mally be  encountered,  are  requested  for 
the  purpose  of  establishmg  rapid  max- 
imum extraction  tests  for  the  polymer. 
These  tests  v;ill  ordinarily  produce  mi- 
gration data  that  to  the  untrained  re- 
viewer might  appear  to  be  excessive 
migration. 

The  Commissioner  has  placed  on  public 
display  in  the  oCBce  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  the  only 
data  thus  far  received  on  long-term 
storage  of  soft  drinks  in  acrj'lonitrile 
bottles.  These  data  were  presented  by 
the  Vistron  Corp.  after  analysis  of  sam- 
ples of  Seven-Up  and  Pepsi  Cola  stored 
in  laboratories  and  ofifices  Without  re- 
frigeration for  4  years.  The  data  indicate 
no  acrylonitrile  migration  in  excess  of 
0.01  ppm. 

b.  One  comment  questioned  the  safety 
of  the  migration  of  hydrogen  cyanide 
from  acrylonitrile  bottles  and  cited  levels 
of  up  to  0.4  ppm  in  3  percent  acetic  acid, 
stating  that  FDA  has  not  established 
safety  standards  for  this  compound. 

The  Commissioner  finds,  as  in  the  case 
of  the  acrylonitrile  monomer  extrac- 
tions, that  the  hydrogen  cyanide  extrac- 
tions were  performed  under  conditions 
more  severe  than  those  that  will  be  en- 
coimtered  in  ordinary  storage  or  use. 
The  acrylonitrile  copolymers  imder  the 
conditions  of  use  prescribed  in  their  re- 
spective regulations  would  not  be  ex- 
pected to  produce  any  significant  hydro- 
gen cyanide  migration  to  foods.  This  is 
further  discussed  in  paragraph  27  of  this 
preamble. 

c.  One  comment  stated  that  FDA  had 
not  established  safety  standards  for  n- 
dodecylmercaptan ,    the    chain    transfer 
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agent  used  in  manufacturing  a  number 
of  acrylonitrile  copolymers. 

The  Commissioner  advises  that  a  30- 
day  pilot  feeding  study  and  a  progress 
report  on  a  2-year  feeding  study.  Includ- 
ing reproduction  data,  on  n-dodecylmer- 
captan  have  been  submitted  to  FDA. 
These  data  are  available  from  the  Public 
Records  and  Documents  Center.  Food 
and  Drug  Administration,  HFC-18,  5600 
Fishers  Lane,  Rockville,  MD  20852.  Un- 
der the  conditions'  of  use  specified  in 
5  121.2625,  there  would  be  virtually  no 
migration  of  this  additive. 

27.  In  addition  to  comments  on  the 
proposal  and  the  draft  environmental 
Impact  statement,  an  objection  was 
made  concerning  the  regulation  for 
aci->lonitrile/butadiene/styrene  copoly- 
mer under  §  121.2633  (21  CFR  121.2633) 
published  in  the  Federal  Register  of 
September  4,  1975.  Tlie  objection  was  not 
received  within  the  time  allotted  for 
comment  on  the  regulation,  but  will  be 
discussed  here  because  it  bears  on  the 
safety  of  acrylonitrile  copolymers.  The 
objection  questioned  the  safety  of  hy- 
drogen cyanide  (HCN)  that  may  migrate 
in  small  quantities  from  acrylonitrile  co- 
polymers into  food  packaged  in  acrylo- 
nitrile containers. 

The  Commissioner  is  aware  that  HCN 
is  formed  during  the  manufacture  of 
acrylonitrile  copolymers  and  that  small 
amoimts  of  it  are  trapped  within  the 
polymer.  Under  highly  exaggerated  ex- 
traction testing  conditions  (120°  F  for  6 
months) ,  HCN  was  found  at  levels  up  to 
0.5  ppm  in  acetic  acid  test  solutions  used 
to  test  a  specific,  rubber  modified,  acrylo- 
nitrile copolymer.  When  tested  under 
more  realistic  conditions  (73°  F  for  6 
months  > ,  mig:-ation  of  HCN  f  i-om  the  co- 
polymer was  found  to  be  less  than  0.1 
ppm.  Under  actual  use  conditions  the 
Commissioner  expects  even  less  migra- 
tion of  this  substance. 

Tlie  Commissioner,  recognizing  that 
there  exists  the  potential  for  low  level 
migration  of  both  HCN  and  acrylonitrile 
monomer  from  certain  of  the  acryloni- 
trile copolymers,  set  forth  in  the  pro- 
posal a  requiiement  for  tests  to  deter- 
mine whether  there  exists  a  synergistic 
effect  from  the  simultaneous  ingestion  of 
low  levels  of  these  two  substances.  That 
requirement  is  made  final  in  this  docu- 
ment. 

The  toxicity  of  HCN  has  been  widely 
studied.  In  the  opinion  of  the  Commis- 
sioner, HCN  poses  no  acute  health  haz- 
ard at  the  level  of  migration  found  even 
during  the  exaggerated  extraction  test- 
ing of  the  acrylonitrile  copolymer  bottle. 
However,  the  Commissioner,  after  re- 
viewing applicable  food  additive  peti- 
tions, finds  that  the  issue  of  the  possible 
chronic  toxicity  of  ingestion  of  small 
amounts  of  HCN  over  long  periods  of 
time,  even  though  not  considered  a 
health  hazard  by  FDA  toxicologists,  has 
not  been  fully  documented  by  the  peti- 
tioners. Therefore,  the  Commissioner  Is 
modifying  §  121.4010(e)  to  Include  a  re- 
quirement for  a  complete  literature 
search  on  the  issue  of  chronic  toxicity 
of  Ingested  HCN, 


The  potential  for  HCN  migration  is  of 
concern  primarily  in  those  copolymers 
intended  for  use  as  beverage  bottles.  Of 
the  four  regulations  permitting  acrylo- 
nitrile copolymers  as  beverage  bottles, 
only  one,  §  121.2629  Acrylonitrile /styrene 
copolymer  (21  CFR  121.2629),  is  cur- 
rently in  use  In  the  United  States  as  a 
beverage  bottle.  The  Commissioner  notes 
with  interest  that  the  firm  manufactur- 
ing this  copolymer  removes  HCN  from 
the  copolymer  prior  to  fabrication  into 
a  bottle.  Extraction  tests  submitted  in 
the  petition  for  this  bottle  indicate  no 
detectable  HCN  under  exaggerated  test 
conditions  with  analytical  determina- 
tions in  3  percent  acetic  acid  utilizing 
methodology  sensitive  to  50  parts  per  bil- 
lion (ppb) .  The  Commissioner  urges  oth- 
er acrylonitrile  copolymer  manufactur- 
ers to  develop  similar  procedures  for  the 
removal  of  HCN  from  their  aciTlonitrile 
copolymers.  Although  the  HCN  appar- 
ently presents  no  hazard,  it  is  always 
good  practice  to  eliminate  contaminants 
if  possible. 

As  there  have  been  no  data  submitt«,d 
to  FDA  defining  any  health  hazard  from 
the  long-term  ingestion  of  small  quan- 
tities of  HCN,  it  would  be  premature  to 
require  additional  feeding  studies  at  this 
time.  The  Commission  will  review 
chronic  exposure  data  from  the  litera- 
ture review  and  data  submitted  in  re- 
sponse to  the  HCN  and  acrylonitrile 
monomer  synergism  study  and  will  de- 
termine the  need  for  additional  feed- 
ing studies.  Should  such  studies  be 
deemed  necessary,  appropriate  limita- 
tions on  HCN  will  be  included  in  §  121.- 
4010  and  additional  toxicological  feed- 
ing studies  will  be  reqixired. 

Additionally,  the  Commissioner  will 
institute  studies  within  FDA  to  define 
the  degree  of  exaggeration  represented 
by  120"  F  storage  of  beverages  for  a  6- 
monlh  period  and  will  consider  the  re- 
sults when  prescribing  any  limitation  on 
HCN  tliat  may  be  included  in  §  121.4010. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regtilations  and,  because  the  action 
would  not  significantly  affect  the  qual- 
ity of  the  human  environment,  has  con- 
cluded that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
FDA  environmental  impact  assessment 
is  on  file  with  the  Hearing  Clerk,  Food 
and  Di-ug  Administration.  This  assess- 
ment is  separate  from  the  environmental 
impact  statement  that  Is  being  prepared 
for  plastic  bottles,  although  that  state- 
ment will  discuss  bottles  made  from 
acrylonitrile. 

No  inflation  impact  assessment  has 
been  prepared  for  the  regulations  as  the 
proposed  regulation  was  published  prior 
to  the  requu'ement  for  consideration  of 
the  inflation  impact  of  proposed  regula- 
tions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
402,  409,  701,  52  Stat.  1046-1047  as 
amended,  1055-1056  as  amended,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321  (s). 
342,  348, 371) )  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  2.- 
120),  Part  121  Is  amended  as  follows: 


1.  In  Subpart  D,  in  5  121.1148  by  add- 
ing new  paragraph  (e)  to  read  as  fol- 
lows: 

§  121.1 1 13      lun-cxcliungc  rrains. 

•  •  •  •  * 

'e)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the 
provisions  of  5  121.4010. 

2.  In  Subpart  E  new  §  121.2010  is 
added  to  read  as  follows : 

§  121.2010     Arryloiiilrilc  copolvnurs  and 

(a>  Acrj'lonitrile  copolymers  and  res- 
ins listed  in  this  section,  containing  less 
than  30  percent  acrylonitrile  and  com- 
plying with  the  requirements  of  para- 
graph <bi  of  this  section,  may  be  safely 
used  as  follows: 

(I)  Films,  (i)  Acrylonitrile /butadiene 
styrene  copol>Tners — no  restrictions. 

( ii  •  Acrylonitrile  butadiene  styrene 
copolymers — no  restrictions. 

(ill)  Acrylonitrile/butadiene  copoly- 
mer blended  with  vinyl  chloride-vinyl 
acetate  (optional  at  level  up  to  5  percent 
by  weight  of  the  vinyl  chloride  resin* 
resin — for  use  only  in  contact  with 
oleomargarine.  ^^ 

(lv>  Aci-ylonitrile  styrene  qppoly- 
mer — no  restrictions.  — 

(2»  Coatings.  (1)  Acrylonitrile/butadi- 
ene copolymer  blended  with  polyvinyl 
chloride  resins — for  use  only  on  paper 
and  paperboard  in  contact  witla  meats 
and  lard. 

(iii  Polyvinyl  chloride  resin  blended 
with  either  acrylonitrile  butadiene  co- 
polymer or  acrylonitrile/butadiene  sty- 
rene copolymer  mixed  with  neoprene. 
for  use  as  components  of  conveyor  belts 
to  be  used  with  fresh  fruits,  vegetables, 
and  fish. 

(ill)  Acrylonitrile  hutadiene ^styrene 
copolymer — no  restrictions. 

«iv»  Acrylonitrile/styrene  copolymer — 
no  restrictions. 

(3>  Rigid  and  semirigid  containers. 
(D  Acrsionitrile/butadiene/styrene  co- 
polyiner — for  use  only  as  piping  for  han- 
dling food  products  and  for  repeated- 
use  articles  intended  to  contact  food. 

(II)  Acrylonitrile/styrene  resin — no 
restrictions. 

(iii)  Acrjlonitrile/butadiene  copoly- 
mer blended  with  polyvinyl  chloride  res- 
in— for  use  only  as  extruded  pipe. 

(bi  Limitations  for  acrylonitrile  mon- 
omer extraction  for  finished  food-con- 
tact articles,  determined  by  using  meth- 
ods of  analj'sis  available  upon  request 
from  the  Pood  and  Drug  Administration, 
Bureau  of  Foods,  Division  of  Food  and 
Color  Additives,  200  C  St.  SW.,  Wash- 
ington. EX?  20204,  are  as  follows: 

(1)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  10 
milliliters  or  more  per  square  inch  of 
food-contact  surface — 0.003  miiligram/ 
square  inch  when  extracted  to  equilib- 
rium at  120°  F  with  food-simulating 
solvents  appropriate  to  the  intended 
conditions  of  use. 

(2)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  less 
than  10  milliliters  per  square  inch  of 
food-contact  surface — 0.3  part  per  mil- 
lion calculated  on  Uie  basis  of  the  volume 
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of  the  contair.ar  -^hen  extracted  to  equi- 
libniun  at  i:or  F  with  food-simulating 

5<jI vents  appropriate  to  th*'  Intended 
condltiorLS  of  uae, 

'•3  I  In  ir.e  ckse  of  repeated-use  arti- 
cles— 0  Cx}3  rmlLtram  square  inch  when 
extracted  a:  a  Lme  equivalent  to  initial 
batch  'usage  tulizmg  food -simulating 
solver.ts  and  tjpo^.peratures  appropriate 
to  the  inu-ndec   conditions  of  use. 

Tne  :ood-,-.niu,ating  solvents  shall  In- 
clude. whTe  a|)pl:cable,  distilled  wat«r, 
8  percent  or  5i  percent  ethanol.  3  per- 
cent acetic  acid,  and  either  n-heptane 
or  an  approp:-:;ite  oJ  or  fat. 

'c  Acr-don:!  rile  monomer  may  pre- 
sent a  hazard  »  health  when  ingested. 
Accordingly  any  food-contact  article 
containing  arr.Ionitnle  copoh-Tners  or 
resins  tha'  v:e!d  acrjiorutrile  monomer 
in  excess  of  :h,>t  am.ount  provided  for  in 
paragraph  b  of  this  section  sliall  be 
deemed  to  be  adulterated  m  violation  of 
section  402  of  tr.e  act. 

3  In  Subpart  F.  m  5  121.2507  by  adding 
new  panigraph  '  e  -  to  read  as  follows: 

§  121.2,}07      (  Mlophanc. 

«  •  •  «  • 

•  ei  Acrylonit -ile  copolymers  identified 
in  this  section  s  lall  comply  with  the  pro- 
visions of  J  I2ikoio. 

4,  In  Subpart 

new  paragraph, 

§  121.251*      K« 
coatinir-. 

•  • 

•h'  A crv :,;:-. 
In  thLs  i.ei:t;on 
vi.slon^  of  §  1'. 

5,  In  Subpar 


F.  In  5  121  2=: 4  by  adding 
h'    to  read  as  follows: 

iiiou"       and        poK  merir 


•  '  o;  o.-mers  identified 
all  con  p'y  with  the  pro- 
4C10 

F,  m  §  121.2526  by  add- 
mg  new  paragraph  (e")  to  read  as  fol- 
lows : 

§  121.2.326  (  <iriipoii»nl»  of  piiptT  ami 
pap«TlM>ar<l  in  coiila>  l  wiili  aqufoui 
and  fatty  fiVoda. 

<ei  Acrylomt  lie  copolymers  identified 


§  121.2.-.  56     1 


visions  of 

7  In  Su- 
ing new  ; 
follows : 

§  121. 
d 
aged 


In  this  sectlo: 
provisions  of  »  1 

copolj-mers  are- 
tact  with  food 
fled  In   paragrt^ph 
category  VIIT 

6.  In  Subpait  F,  in  §  121.2536  by  add- 
ing new  paragraph  (n)  to  read  &s 
follows : 


shall  comply  with  the 
J 1  4010,  except  where  the 
re.-;  trie  ted  to  use  in  con- 
only  of  the  type  identl- 
'c    table   <2)    under 


-li'itided. 


(n)  Acrylonii  rile  copolymers  identified 
In  this  section  shall  comply  with  the  pro- 
12:  4010. 
ar;  F,  in  §  121.2543  by  add- 


rn  graph    (d)     to    read    as 


231.3     F'a. 
uring    th^ 

ged  fcKMi'I 


kusitig  raalrriaU  for  u«e 
irradi.ition    of    prepack- 


(d)  Acryloiiitrile  copi/lvniers  identi- 
fied in  this  section  shall  conij'ly  '^ith  the 
provisions  of  5  121.4010. 


RULES   AND   RECUlAIIONS 

8.  In  Subpart  F,  in  §  121.2562  by  add- 
ing new  paragraph  (i)  to  read  as 
follows : 

§  121.2562      Kuiiher  articles  intended  for 
repealed  use. 

•  •  •  •  « 

(i)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the  pro- 
visions of  §  121.4010. 

9.  In  Subpart  F,  in  §  121.2569  by  add- 
ing new  paragraph  <d)  to  read  as 
follows : 

^  121.2369      Re»inous      and      poI>  merir 
coalings  for  polyolefin  films. 

•  •  •  •  • 

fd>  Acrylonitrile  copolymers  identi- 
fied in  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

10.  In  Subpart  F,  In  §  121.2577  by  add- 
ing new  paragarph  (ci  to  read  as 
follows : 

§  121.2377     Pressure-sensitive  adhei«ive$. 

•  •  •  •  « 

(c>  Acrylonitrile  copolymers  identi- 
fied in  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

11.  In  Subpart  F,  in  5  121.2591  by 
adding  new  paragraph  (e>  to  read  as 
follows : 

§  121.2591      Semirigid   and   rigid   acr>Hc 

and  niodifird  arrAlir  plasties. 

•  «  .  •  » 

(e>  Acrjlonitnle  copolymers  identified 
in  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

12.  In  Subpart  F.  in  §  121.2597  by  add- 
ing new  paragraph  <e)  to  read  as  follows : 

§  121.2.''>7      Piil>-mer  modifiers  m  semi- 
rigid and  rigid  vinyl  chloride  plastics. 


16.  In  Subpart  F,  In  §  121.2627  by  add- 
ing new  paragraph  (e)  to  read  as  fol- 
lows: 

§  121.2627  Aerylonitrile/lnitadiiiie/stv- 
rene/methyl  nietharry  lal<-  ropolj- 
mer. 

•  •  •  •  • 

(e»  Acr>ionitrile  copolymers  identified 
In  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

17.  In  Subpart  F,  in  §  121.2629  by  add- 
ing new  paragraph  (e)  to  read  as  fol- 
lows: 

§  121.2629  AcryloniJriit/sljrene  ropol- 
y  mer. 

•  •  •  •  • 

(6)  Acrylonitrile  copolymers  identified 
in  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

18.  In  Subpart  F,  In  §  121.2633  by  add- 
ing new  paragraph  (e)  to  read  as 
follows :    * 

§  121.2633  Acr>Ionitri!e/buladi<ne/sty- 
rene  copolymer. 

•  •  •  •  • 

(e)  Acrylonitrile  copolymers  identified 
In  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

19.  In  Subpart  F.  in  §  121.2634  by  add- 
ing a  new  paragraph  <f)  to  read  as 
follows : 

§  121.2634      Ullra-fUtration  membranes. 

•  *  *  «  • 

(f )  Acrylonitrile  copolymers  Identified 
in  this  section  shall  comply  with  the 
provisions  of  §  131.4010. 

20.  In  Subpart  H,  new  §  121.4010  is 
added  to  read  as  follows: 

§  121.4010     A«ryl»iiitrilc  <'opul.>  HUTS. 


*  •  •  *  *  Acr>ionitrile  oopolsnners  may  be  safely 

(e)   Acrylonitrile  copolymers  identified     used  on  an  interim  basis  as  articles  or 

in   this  section   shall  comply   with   the     components  of  articles  Intended  for  use 

provisions  of  §  121.4010.  "^V^n  contact  with  food,  in  accordance  with 

13.  In  Subpart  F,  in  §  121.2600  by  add- ^^e  following  prescribed  conditions: 


to  read  as  fol- 


ing  new  paragraph  (e) 
lows: 

§  121.2600  Vinylidene  chloride  copoly- 
mer coalings  for  polycarbonate  film. 

•  •  •  •  • 

(e)  Acrylonitrile  copolymers  identified 
In  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

14.  In  Subpart  F,  in  §  121.2614  by  add- 
ing new  paragraph  (c)  to  read  as  fol- 
lows: 

§  121.2614  Nitrite  rubber  modified  ac- 
rylonitrile-methyl  acrylale  copoly- 
mers. 

•  •  •  •  * 

(c)  Acrylonitrile  copol>Tners  Identi- 
fied In  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 

15.  In  Subpart  F,  In  §  121.2625  by  add- 
ing new  paragraph  (f*  to  read  as  fol- 
lows: 

§  121.2625  Acrylonitrile/gfyrene  copol- 
ymer modified  with  butadiene/sty- 
rene  elastomer. 

•  *  •  •  • 

(f )  Acrylonitrile  copolymers  Identified 
In  this  section  shall  comply  with  the 
provisions  of  §  121.4010. 


(a)  Limitations  for  acrylonitrile  mon- 
omer extraction  for  finished  food-contact 
articles,  determined  by  using  methods  of 
analysis  available  upon  request  Jrom  the 
Food  and  Drug  Administration,  Bureau 
of  Foods,  Division  of  Food  and  Color 
Additives.  200  C  St.  SW.,  Washington, 
DC  20204,  are  as  follows : 

(1)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  10 
milliliters  or  more  per  square  inch  of 
food  contact  surface — 0.003  milligram/ 
square  inch  when  extracted  to  equi- 
librium at  120°  F  with  food-simulating 
solvents  appropriate  to  the  Intended  con- 
ditions of  use. 

(2)  In  the  case  of  single-use  articles 
having  a  volume  to  surface  ratio  of  less 
than  10  milliliters  per  square  inch  of 
food  contact  surface — 0.3  part  per  mil- 
lion calculated  on  the  basis  of  the  volume 
of  the  container  when  extracted  to  equi- 
librium at  120°  F  with  food -simulating 
solvents  appropriate  to  the  intended 
conditions  of  use. 

(3)  In  the  case  of  repeated-use  arti- 
cles— 0.003  milligram /square  inch  when 
extracted  at  a  time  equivalent  to  initial 
batch  usage  utilizing  food-simulating 
solvents  and  temperatures  appropriate 
to  the  Intended  conditions  of  use. 
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Tlie  food-simulating  solvents  shall  in- 
clude, where  applicable,  distilled  water, 
8  percent  or  50  percent  ethanol.  3  per- 
cent acetic  acid,  and  either  n -heptane 
or  an  appropriate  oil  or  fat. 

(b>  Where  nece.'^hary.  current  regula- 
tions pennittmg  the  use  of  acrjionitrile 
copolymers  shall  be  revi.'^ed  to  specify 
limitations  on  acrvionitrile  mercaptan 
complexes  utilized  in  the  production  of 
acrjlonitrile  copolymers.  Such  copoly- 
mers, if  they  contain  reversible  acrylo- 
nitrile mercaptan  complexes  and  are 
used  in  other  than  repeated-use  condi- 
tions, .shall  be  tested  to  detennine  the 
identity  of  the  complex  and  the  level  of 
the  complex  present  in  tlie  food-contact 
article.  Such  testing  .shall  include  deter- 
mination of  tlie  rate  of  deconijiosition  of 
the  complex  at  temperatures  of  100°  F, 
160'  F.  and  212"  F  using  3  percent  acetic 
acid  as  the  hydrolic  agent.  Acrylonitrile 
monomer  levels,  acrvionitrile  mercaptan 
complex  levels,  acrylonitrile  oligomer 
levels,  descriptions  of  the  anab'tical 
methods  u.sed  to  determine  the  complex 
and  the  aciylonitrile  migration,  and  vali- 
dation .studies  of  these  analytical  meth- 
ods shall  be  submitted  by  June  9.  1977.  to 
the  Food  and  Drug  AdniinLst ration.  Bu- 
reau of  Foods.  Division  of  Food  and 
Color  Additives.  200  C  St.  SW.,  Washing- 
ton. DC.  20204.  unless  an  extension  is 
granted  by  the  Food  and  Drug  Adminis- 
tration for  good  cause  shown.  .'Vnalytical 
methods  for  the  determination  of  acrjio- 
nitnle  complexes  with  n-dodecylmercap- 
tan,  n-octyl  mercaptan.  and  2-mercapto- 
ethanol  are  available  upon  request  from 
the  Division  of  Food  and  Color  Additives. 

<c>  Tlie  following  data  .shall  be  pro- 
vided for  finished  food-contact  articles 
mtendeci  for  repeated  use: 

il'  Qualitative  and  quantitative  mi- 
gration values  at  a  time  equivalent  to 
initial  batch  usage,  utilizing  solvents  and 
temperaturas  appropriate  to  the  intended 
conditions  of  use. 

I  2 1  Qualitative  and  quantitative  mi- 
gration values  at  the  time  of  equilibrium 
extractions.  utUizing  solvents  and  tem- 
peratures appropriate  to  the  intended 
conditions  of  use. 

I  3  >  E>ata  on  the  voliune  and/or  weight 
of  food  handled  during  the  initial  batch 
time  periodis',  during  the  equilibrium 
test  period,  and  over  the  estimated  life 
of  tiie  food-contact  surface. 

(d)  Where  acryionitrile  copolymers 
represent  only  a  minor  component  of  a 
jx)lymer  system,  calculations  based  on 
100  percent  migration  of  the  acryloni- 
trile component  may  be  submitted  in 
lieu  of  tlie  requirements  of  paragraphs 
a',  lb',  and  'C  of  this  section  in  sup- 
port of  the  continued  safe  use  of  acrylo- 
nitrile copolymers. 

(ei  On  or  before  September  13,  1976, 
any  interested  person  shall  satisfy  the 
Commissioner  of  Food  and  Drugs  that 
toxicological  feeding  studies  adequate 
and  appropriate  to  e:-tablLsh  safe  condi- 
tions for  the  use  of  acrylonitrile  copoly- 
mers have  been,  or  soon  will  be.  imder- 
taken.  Toxicity  studies  of  acrjionitrlle 
monomer  shall  Include  (1)  lifetime 
feeding  studies  with  a  mammalian  spe- 
cies, preferably  with  animals  exposed  in 


utero  to  th^  chemical,  t2)  studies  of 
multigeneration  reproduction  with  oral 
administration  of  the  test  material,  (3) 
assessment  of  teratogenic  and  mutagenic 
potentials,  (4)  subchronlc  oral  adminis- 
tration in  a  nonrodent  mammal,  (5) 
tests  to  determine  any  synergistic  toxic 
effects  between  acrylonitrile  monomer 
and  cyanide  Ion,  and  <6)  a  literature 
search  on  the  effects  of  chronic  inges- 
tion of  hydrogen  cyanide.  Data  on  levels 
of  acrylamlde  extractable  from  acrylo- 
nitrile copolymers  shall  also  be  sub- 
mitted. Protocols  of  testing  should  be 
submitted  for  review  to  the  Food  and 
Drug  Administration,  Bureau  of  Foods, 
Division  of  Food  and  Color  Additives 
(HFF-330>,  200  C  St.  SW.,  Washington, 
D.C.  20204. 

(f>  Acrylonitrile  copolymers  may  be 
used  in  contact  with  food  only  if  author- 
ized in  §  121.2010  or  in  Subpart  F  of  this 
part,  except  that  other  uses  of  acryloni- 
trile copolymers  in  use  prior  to  June  14, 
1976.  may  continue  under  the  following 
conditions: 

(1 )  On  or  before  Augtist  13,  1976,  each 
use  of  acrylonitrile  copolymers  in  a 
manner  not  authorized  by  §  121.2010  or 
Subpart  F  of  this  part  shall  be  the  sub- 
ject of  a  notice  to  the  Food  and  Drug 
Administration,  Bureau  of  Foods,  Divi- 
sion of  Food  and  Color  Additives  <HFF- 
330).  200  C  St.  SW.,  Washington,  DC 
20204.  Such  notice  shall  be  accompanied 
by  a  statement  of  the  basis,  including 
any  articles  and  correspondence,  on 
which  the  user  in  good  faith  believed  the 
use  to  be  prior-sanctioned.  The  Com- 
missioner of  Pood  and  Drugs  shall,  by 
notice  in  the  Federal  Register,  identify 
any  use  of  acrylonitrile  copolymers  not 
in  accordance  with  this  paragraph. 
ThOvSe  uses  are  thereafter  unapproved 
food  additives  and  consequently  imlaw- 
ful. 

(2)  Any  use  of  acrylonitrile  copolymers 
subject  to  paragraph  (f)  (1)  of  this  sec- 
tion shall  be  the  subject  of  a  petition 
submitted  on  or  before  December  13, 
1976,  in  accordance  with  §  121.51,  unless 
an  extension  of  time  is  granted  by  the 
Food  and  Drug  Administration  for  good 
cause  shown.  Any  application  for  exten- 
sion shall  be  by  petition  submitted  in 
accordance  with  the  requirements  of 
Part  2  of  this  chapter.  If  a  petition  is 
denied,  in  whole  or  in  part,  those  uses 
subject  to  the  denial  are  thereafter  im- 
approved  food  additives  and  conse- 
quently unlawful. 

(3)  Any  use  of  acrylonitrile  copoly- 
mers subject  to  paragraph  (f>  (1)  of  this 
section  shall  meet  the  swirylonltrile 
monomer  extraction  limitation  set  forth 
in  paragraph  (a>  of  this  section  and 
shall  be  subject  to  the  requirements  of 
paragraph  (b)  of  this  section. 

(g)  In  addition  to  the  reqtiirements  of 
this  section,  the  tise  of  acrylonitrile 
copolymers  shall  comply  with  all  appli- 
cable requirements  in  other  regtilations 
in  this  part 

Any  person  who  will  be  adversely  af- 
fected by  the  provisions  of  the  foregoing 
order,  other  than  the  Issuance  of  §  121. 
2010,  may  at  any  time  on  or  before  July 
14,   1976.  file  with  the  Hearing  Clerk. 


Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable, and  state  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  Issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof.  Six 
copies  of  all  documents  shall  be  filed  and 
should  be  identified  with  the  Hearing 
Clerk  docket  ntunber  found  in  brackets 
in  the  heading  of  this  document.  Re- 
ceived objections  may  be  seen  in  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

ECfective  date:  This  regtilation  shall  be 
effective  Jime  14,  1976,  except  that 
§  121.2010  is  effective  July  14,  1976. 

(Sees.  201(8),  402,  409.  701.  52  SUt.  1046- 
1047  aa  amended,  1055-1056  aa  amended,  73 
Stat.  1784-1788  as  amended  (21  VS.C.  321 
(8),342.  348.  371).) 

Dated:  June 8, 1976. 

A.  M.  Schmidt. 
Commissioner  of  Food  and  DruffS. 

IFRDoc.76-17121  Filed  6-9-76;  11 :02Mnl 


PAR'r    54g — TETRACYCLINE    A'ViB'QTiC 
DRUGS  TOR  ANIM*;       SE 

Chlortetracycline  Soiubie  Pcwiier 

The  Food  and  Drug  Administration 
'FDA)  approves  new  animal  drug  appli- 
cation (65-096V)  filed  by  Philips- 
Roxane,  Inc.,  2621  North  Belt  Highway, 
St.  Joseph,  MO  64502,  proposing  safe  and 
effective  use  of  chlortetracycline  soluble 
powder  as  an  aid  in  the  control  and  treat- 
ment of  bacterial  pneumonia  and  bac- 
terial enteritis  of  calves  and  swine.  The 
approval  is  effective  June  14, 1976. 

The  Commissioner  of  Pood  and  Drugs 
is  amending  §  546.110c  (21  CFR  546.110c) 
to  reflect  this  approval. 

In  addition,  the  Commissioner  con- 
cludes that  the  regulation  should  reflect 
those  conditions  of  use  for  chlortetra- 
cycline that  were  evaluated  by  the  Na- 
tional Academy  of  Sciences/National  Re- 
search Covmcil,  Drug  Efficacy  Study 
Group,  and  deemed  to  be  effective  by 
the  Academy  and  the  Food  and  Drug 
Administration.  Those  conditions  of  use 
are  identified  by  a  footnote.  Submitted 
applications  that  include  such  conditions 
of  use  need  not  include  data  required 
by  5  514.111  (21  CFR  514.111)  to  establish 
the  effectiveness  of  the  drug  for  such 
usage,  but  they  may  require  bloequiva- 
lency  and  safety  data. 

In  accordance  with  S  514.11(e)  (2)  (il) 
(21  CFR  514.11(e)  (2)  (ID )  ot  the  animal 
drug    regulations,    a  summary    of    tha 
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safety  and  eff 


Friday  from  9 


?cti%enees  data  and  infor- 
mation siibmnted  to  support  the  approval 
of  this  applicition  is  released  publicly. 
The  summar>'  is  available  for  public  ex- 
amination at  the  oflSce  of  the  Hearing 
Clerk,  Rm  '-65.  5600  Fishers  Lane, 
Rockville,   Mil   20853.    Monday   through 


a  m.    to  4  p,m  ,  except  on 


Federal  legal   loildays. 

Therefore,  ^nder  the  Federal  Food, 
Drug,  and  Coimetic  Act  (sec,  512'i^  82 
St.-'.t,  347  '21  IJ  S  C  360b  i  I  ^  >  and  under 
authority  delefeated  to  the  Com.misMnr.fr 
'21  CFR  2,12Cr',  Part  548  Is  amended  in 
5  546.110c  by  revising  paragraph  (c)<2> 
ar.d  addms  new  paragraph  'c''5)  (111) 
and  « tvi  to  retd  aus  foUo^'s: 

§  S46. 110c       (Uilortetrjr^cliiie  powder 

(chlortptvarvrlirip  hydrochloride 

powder ) 


'Ci 


I  2  >  Sporu'^crr 
of  this  chapter 
paragraph  '  c 
tlon:  No.  OOOOll 
In  paragraph  ( 
section. 
• 

f5)    •    •    • 

fill)  ©wine 
cyoitee  hydrc 
as  follows: 

ta>    Amoun 
provide  afipr 
petaul  of  bod 

Cb)  iTttUca 
an  aid  In  th 


No  010042  in  5  510,600'c) 
for  conditions  of  use  as  in 
5  '  '1 )  and  ( li )  of  this  sec- 
0  for  cc«iditions  of  use  as 

c     5i  'ul  •  and    !v    of  this 


It  Is  U5c-d  as  ch]ort€tra- 
iloride  in  drinking  water 


One  gram  per  gallon  to 
;imately  10  miLLi^rams  per 
weight  daUy.' 
0713  for  use.  It  is  used  sts 
control  and  treatment  of 
bacierlai  enteritis  (scoiu^  i  caused  by 
Escherichia  c<ii  and  bacterial  pneumonia 
associated  wi1h  Pasteurella  spp..  He^.o- 
phUus  rpp  .  and  Klebsiella  svv' 

(c)  Umitations.  Prepare  a  fresh  solu- 
tion twice  dally,  as  sole  source  of  chlor- 
tetracycline.  administer  for  not  more 
than  45  days,  do  not  slaughter  animals 
for  food  within  5  days  of  treatment. 

(Iv)  Calves    It  Is  used  as  a  chlortetra- 
cycltne  hydrochloride  drench  as  follows 
(o)    Amourtt.  One  level  tablespoonfui 
lunds  of  body  weight  every 
provide   approximately    10 
•r   pound   of   body   weight 


Ic-Tis  for  use.  It  is  used  as  an 


per  each  98 
12   hour*   to 
milligrams 
dally.' 

i'b>  Indica 
aid  In  the  i'ontrol  and  treatment  of 
bacterial  enteritis  (scours*  caused  by 
Escherichia  cyli  and  bacterial  pneumonia 
(siilpping  fevnn  associated  with  Pasteur- 
ella rpv  .  Htmovhilus  spp.  and  Kleb- 
siella  spp.- 

(c>  Limit^t:ons  As  sole  source  of 
chIortetracyc[ine,  administer  for  not 
m.ore  than  5  days,  do  not  slaughter  anl' 
mals  for  foc^  within  24  hours  of  treat- 
ment. 


■  Thes*  claiitis  are  NAS.TTRC  reviewed  md 
»re  deemed  el  recti 7«.  AppUcaUona  for  -Oiese 
naes  need  not  include  ti>«  eflectlTeneeB  data 
speciaed  by  !pl4  111  of  tiila  ciiapter. 
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Effective  date  This  amendment  shall 
be  effective  June  14,  1976. 

(S€c.  512(1) ,  82  Stat.  347  (21  VS.C.  360b(l) )  .) 

Dated:  June  3  1976 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

(FR  Doc  76-17122  Piled  6-ll-76;8:45  am] 

Title  23 — Highways 

CHAPTER  II— HIGHWAY  SAFErv  PRO- 
GRAM STANDARDS,  DEPARTMENT  OF 
TRANSPORTATION 

PART   1204 — UNIFORM  STANDARDS  FOR 
STATE   HIGHWAY   SAFETY   PROGRAMS 

Revision  of  Supplement  C  (Volume  103 — 
Annual  Work  Program) 

•  The  purpose  of  this  notice  is  to  ex- 
tend and  modify  the  provisions  of  Sup- 
plement C  (Volume  103 — ^Annual  Work 
Program)  to  23  CFR  Part  1204  (40  FR 
53730)  • 

Each  State  carrymg  out  a  highway 
safety  program  pursuant  to  23  U.S.C. 
402  hsis  been  required  by  tlie  National 
Highway  Traffic  Safety  Administration 
and  the  Federal  Highway  Administra- 
tion to  submit  an  Annual  Work  Program 
consisting  of  the  State  s  overall  plan  for 
achievuig  its  objectives  for  the  year  of 
the  program  m  order  to  receive  its  share 
of  highway  safety  funds  that  year.  This 
notice  extends  through  Fiscal  Year  1977 
the  policies  and  procedures  for  submis- 
sion of  Annual  Work  Progrjims  set  out  in 
Supplement  C  In  addition,  this  notice 
announces  certain  revisions  made  to 
Supplement  C  by  NHTSA  and  FHWA. 

Begmrung  w:th  Fiscal  Year  1977,  the 
fiscal  year  will  commence  October  1  in- 
stead of  July  1.  To  reflect  the  new  fiscal 
year,  the  date  for  submission  of  the  An- 
nual Work  Program  Is  hereby  changed 
from  May  1  to  July  1. 

A  second  revision  concerns  those  States 
that  are  scheduled  to  participate  In  a 
Highwav  Safety  Management  System 
pilot  program  NHTSA  and  fllWA  here- 
by exempt  the  States  that  implement  the 
pilot  program  from  the  requirement  that 
ihey  subm.it  a  F^cal  Year  1977  Annual 
Work  Program 

A  final  revi.-^ion  aillows  the  States  to 
reduce  the  paperwork  load  imposed  by 
the  AWP  by  incorporating  portions  of 
then-  Comprehensive  Plans  by  reference. 

In  con.-:derat;on  of  tlie  foregoing.  Sup- 
plement C  (Volume  103 — Annual  Work 
Program.)  to  23  CFR  Part  1204  Is 
am.ended  a.^  follows: 

!  Paragraph  2  of  Chapter  m,  Annual 
Work  Program  Subnii.^sion  and  Approval. 
is  amended  as  follows  : 

The  Annual  Work  Program  shsJl  be 
submitted  no  later  than  July  1  to 
NHTSA  and  FHWA.  ThLs  date  will  pro- 
vide for  an  adequate  review  period  and 
for  executing  the  Federal-aid  AWP 
agreement  prior  to  October  1 . 


2.  Paragraph  7  is  added  to  Chapter  III. 
Annual  Work  Program  Submission  and 
Approval,  &s  follows : 

7.  A  State  that  participates  in  the  pilot 
program  of  the  new  Highway  Safety 
Management  System  Plan  Ls  hereby  ex- 
empt during  the  period  of  its  participa- 
tion from  the  requirement  to  submit  a 
Fiscal  Year  1977  .Annual  Work  Program. 

3.  Paragraph  6  Ls  added  to  Chapter  IV, 
Content  of  Annical  Wor':  Program,  as 
follows : 

6.  To  avoid  duplication  of  information 
previously  provided  in  the  Comprehen- 
sive Plan  (CP)  the  States  may  use  the 
following  procedures  to  meet  the  pro- 
visions of  Supplement  C.  To  the  extent 
that  the  following  data  are  in  the  CP 
they  may  be  incorporated  in  the  .AWT"  h\ 
appropriate  reference  ■ 

a.  The  Program  \AflRlysis  Section 
•■Chapter  IV.  Paragraph  3  > . 

b.  The  Subelement  Plan  'Form  HS- 
57)  data  for  two  future  vears  I'FY  -i-l, 
FY-f2). 

c.  The  narrative  discussion  of  activities 
in  subelements  Implemented  entirely 
with' State  and  local  funds  where  such 
funds  are  not  used  in  matching  Section 
402  funds  ^Chapter  IV,  Paragraph  4.c,". 

(Pub.  L.  89-664,  80  Suit  731,  2:3  U  S.C,  401 
et  seq..  delegations  at  49  CFR  1.48  and  49 
CFR1.50.) 

Issued  on  June  8, 1976. 

Effective  date:  Jime  14, 1976. 

James  B  Gregory, 
National  Highuay  Traffic 
Safety  Administrator. 

NORBERT  T.  TiEMANN, 

Federal  Highvxiy  Administrator. 
IFR  DoC.76-17246  Piled  6-1 1-76; 8: 46  am) 


PART  1250— -POLITICAL  SUBDfVISION 
PARTIC'PATION  IN  STATE  HIGHWAY 
SAFETY    PROGRAMS 

This  notice  announces  that  the  Na- 
tional Hlghwav  Traffic  Safety  Adminis- 
tration (NHTSA)  and  tiie  Federal  Higli- 
way  Administration  (FHWAi  have 
adopted  new  guidelines  for  determining 
the  extent  of  political  subdivision  par- 
ticipation In  State  Hiehway  Safety  Pro- 
grams. These  new  guidelines  replace  tlie 
previous  uncodified  directive  on  this  sub- 
ject, NHSB  Order  462-8,  •Political  Sub- 
division Participation  in  State  Highwav 
Safety  Programs,"  dated  November  21 
1968.  The  new  guidelines  <  1)  specify  tiie 
NHTSA  and  PHW.\  field  office  policy  and 
procedures  to  be  followed  in  determininE 
the  extent  of  political  subdivision  pro- 
gram participation  and  expendituref;,  •■  Z 
Interpret  the  Intent  of  Congress  In  pro- 
viding for  political  suixiivlsion  partir- 
ftjatlon.  and  (3)  provide  examples  of  po- 
litical subdivision  expenditures  of  402 
funds. 

Under  the  Highway  Safety  Act  of  1966 
(23  UJ3.C.  402(b)(1)(C)).  every  State 
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highway  safety  program  must  provide 
that,  at  least  40  percent  of  all  Federal 

funds  apportioned  to  the  State  under 
that  section  for  any  fiscal  year  be  ex- 
pended by  the  State's  political  subdivi- 
sions. Tlie  only  exception  to  this  require- 
ment IS  when  the  Secretar>'  determines 
there  is  an  insuffiicent  numfcier  of  local 
highway  safety  programs  In  tlie  State 
to  jastify  requiring  such  a  percentage 
expenditure  over  a  particular  fiscal  year. 
Tliese  guidelines  are  provided  to  assist 
the  States  in  their  compliance  with  the 
requirements  of  23  U.S.C.  402ib' ( l )  (C> . 

The  agencies  plan  to  codify  many  of 
the  existing  directives  in  the  highway 
safety  program.  These  directives  w-ill  be 
adapted  to  the  CFR  format,  without  any 
change  in  .substance,  and  will  be  pub- 
lished in  the  Federal  Register  at  a  later 
date. 

Chapter  n  of  Title  23,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing Subchapter  C — General  Provisions, 
consisting  of  Part  1250— Political  Sub- 
division Participation  in  State  Highway 
Safety  Programs,  as  set  forth  below. 

Effective  date:  June  14,  1976. 

Issued  on:  June  7,  1976. 

NORBERT  T.  TlEMANN, 

Federal  Hiahvay  Administrator . 
James  B  Gregory, 
National  Highway  Traffic 
Sajety  Administrator. 
Sec. 

1250.1  Scope. 

1250.2  Purpose. 

1250.3  PoUcy. 

1250  4     Determining  local  share. 
1250.5     Waivers. 

Autboritt:  23  U.S.C.  815,  402(b);  and 
delagation.s  of  authority  at  49  CFR  1.48  and 
1.50. 

§  1230.1      -Scope. 

This  part  establishes  guidelines  for  the 

States  to  a.s.sure  their  meeting  tiie  re- 
quirements for  40  percent  political  sub- 
ciivi.<ion  particiijation  in  State  highway 
safety  programs  under  23  U.S.(3.  402 
(b)(1)(C). 

§  12."0.2      rurpose. 

Tlie  purpose  of  tliis  part  is  to  provide 
guidelines  to  determine  whether  a  State 
IS  in  compliance  with  the  requirement 
that  at  least  40  percent  of  all  Federal 
fluids  HfHxjrtioned  under  23  U.S.C.  402 
will  be  expended  by  political  subdivisions 
of  .such  State. 

§  1230.3     Policy. 

To  assure  that  the  provisions  of  23 

U.S.C.  402(b)(1)(C)  are  complied  with, 
the  NHTSA  and  FHWA  field  offices  wUl: 
(a)  Prior  to  appro\-ing  the  States  An- 
nual Work  Progi-am  (AWP>,  review  tlie 
.AWP  and  each  of  tlie  subelement  plans 
which  make  up  the  .AWP.  The  NHTSA 
Regional  .AdminLstrator  will  review  the 
14 '2  safety  standard  areas  for  winch 
NHTSA  is  respoiLsible  and  the  FTTWA 
Division  Administrator  will  review  the 
34  safety  standard  areas  for  whlcii 
FHWA  Is  rasponsible.  The  narrative  de- 
scription for  each  subelement  plan 
should  contain  sufficient  Information  to 


Identify  the  funds  to  be  expended  by, 
or  for  the  benefit  of  the  political  sub- 
divisions. 

(b)  Withhold  approval  of  a  State's 
AWP.  as  provided  in  Highway  Safety 
Program  Manual  Volume  103,  Chapter 
III,  Paragraph  3c,  where  the  program 
does  not  provide  at  least  40  percent  of 
Federal  funds  for  planned  local  program 
expenditures. 

(c)  During  the  management  review 
of  the  State's  operations,  determine  if 
the  political  subdivisions  had  an  active 
voice  in  the  initiation,  development  and 
implementation  of  the  programs  for 
which  such  simis  were  expended. 

§  1250.4      Determining  local  share. 

(a)  In  determining  whether  a  State 
meets  the  requirement  that  at  least  40 
percent  of  Federal  402  funds  be  expended 
by  political  subdivisions,  FHWA  and 
NHTSA  will  apply  tlie  40  percent  re- 
quirement sequentially  to  each  fiscal 
year's  apportionments,  treating  all  ap- 
portionments made  from  a  single  fiscal 
year's  authorizations  as  a  single  entity 
for  this  purpose.  Therefore,  at  least  40 
percent  of  each  State's  apportionments 
from  each  year's  authorizations  must  be 
used  In  the  highway  safety  programs  of 
its  political  subdivisions  prior  to  the 
period  when  funds  would  normally  lapse. 
The  40  percent  requirement  is  applicable 
to  the  State's  total  Federally  fimded 
safety  program  Irrespective  of  Standard 
designation  or  Agency  responsibility. 

(b>  When  Federal  funds  apportioned 
under  23  U.S.C.  402  are  expended  by  a 
political  subdivision,  such  expenditures 
are  clearly  part  of  the  local  share.  Local 
safety  project  related  expenditures  and 
associated  Indirect  costs,  which  are  re- 
imbursable to  the  grantee  local  govern- 
ments, are  classifiable  as  the  local  share 
of  Federal  funds.  Illustrations  of  such 
expenditures  are  the  cost  incurred  by  a 
local  government  in  planning  and  ad- 
ministration of  project  related  safety 
activities,  driver  education  activities, 
trafiBc  court  programs,  trafiftc  records 
system  Improvements,  upgrading  emer- 
gency medical  services,  pedestrian  safety 
activities,  improved  traflBc  enforcement, 
alcohol  coimtermeasures,  highway  de- 
bris removal  programs,  pupil  transpor- 
tation programs,  accident  investigation, 
surveillance  of  high  accident  locations, 
and  traflac  engineering  services. 

(c)  When  Federal  funds  apportioned 
imder  23  U  S  C.  402  are  expended  by  the 
State  or  a  State  agency  for  the  benefit 
of  a  political  subdivision,  such  funds 
may  be  considered  as  part  of  the  local 
share,  provided  that  the  political  sub- 
division benefitted  has  had  an  active 
voice  in  the  initiation,  development,  and 
Implementation  of  the  programs  for 
which  such  ftmds  are  expended.  In  no 
case  may  the  State  arbitrarily  ascribe 
State  agency  expenditures  as  "benefit- 
ting local  government."  Where  political 
subdi^dsions  ha\'e  had  an  active  voice  in 
tiie  initiation,  development,  and  imple- 
mentiitlon  of  a  particular  program,  and 
a  rx>iitical  subdivision  which  has  not 
had  such  active  voice  agrees  In  advance 


of  Implementation  to  accept  the  benefits 
of  the  program,  the  Federal  share  of  the 
cost  of  such  benefits  may  be  credited  to- 
wards meeting  the  40  percent  local  par- 
ticipation requirement.  Where  no  politi- 
cal subdivisions  have  had  an  active  voice 
in  the  initiation,  development,  and  im- 
plementation of  a  particular  program, 
but  a  political  subdivision  requests  the 
benefits  of  the  program  as  part  of  the 
local  government's  highway  safety  pro- 
gram, the  Federal  share  of  the  cost  of 
such  benefits  may  be  credited  towards 
meeting  the  40  percent  local  participa- 
tion requirement.  Evidence  of  consent 
and  acceptance  of  the  work,  goods  or 
services  on  behalf  of  the  local  govern- 
ment must  be  established  and  main- 
tained on  file  by  the  State,  imtll  all 
funds  authorized  for  a  specific  year 
are  expended  and  audits  completed. 

(d)  State  agency  expenditures  which 
are  generally  not  classified  as  local  are 
within  such  standard  areas  &&  vehicle 
inspection,  vehicle  registration  and 
driver  licensing.  However,  where  these 
Standards  provide  funding  for  services 
such  as:  driver  Improvement  tasks  ad- 
ministered by  trafiQc  courts,  or  where 
they  furnish  computer  support  for  local 
government  requests  for  traffic  record 
searches,  these  expenditures  are  classi- 
fiable as  benefitting  local  programs. 

§  1230.S      Waiven. 

While  the  40  percent  requirement  may 
be  waived  in  whole  or  In  part  by  the  Sec- 
retary or  his  delegate.  It  is  expected  that 
each  State  program  will  generate  politi- 
cal subdivision  participation  to  the  ex- 
tent required  by  the  Act  so  that  requests 
for  waivers  will  be  minimized.  Where 
a  waiver  is  requested,  however,  it  will  be 
dociunented  at  least  by  a  conclusive 
sho\?ln'fe-Gf  the  absence  of  legal  authority 
over  highway  safety  activities  at  the  po- 
litical subdivision  levels  of  the  State  and 
will  recommend  the  appropriate  per- 
centage participation  to  be  applied  In 
lieu  of  the  40  percent. 

[FR  E>oc.76-17045  PUed  6-11-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MiNlSTRATION,  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2030J 

PART  1914 — AREAS  ELIGIBLE  FOR 
THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  Insurance  is  authorized  imder  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128) . 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062).  A  list  of 
servicing   companies    Is   also   available 
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It  has,  therefore,  been  impractical  for    of  the  entire 'section;  and  (3)   by  sub-     and  public  procedure  thereon  under  5 


.  1 X     A._ 


from  the  Fed enJ  Insurance  Administra- 
tion (FIA>.  HUD,  451  Seventh  Street, 
8W,  Washln«to3.  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  th  j  purchase  of  flood  In- 
Kurance  as  a  cor  dltion  of  receiving  any 
form  of  Federal  or  PederaDy  related 
financial  assistance  for  acquisition  or 
construction  pui poses  In  a  flood  plain 
area  having  spe<;ial  hazards  within  any 
community  identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requiremant  applies  to  all  identi- 
fied special  floor!  hazard  areas  within 
the  United  Statep,  and  no  such  financial 
assistance  can  legally  be  provided  for  ac- 
quisition or  conj.tructlon  in  these  areas 
unless  the  comriunlty  has  entered  the 
program.  Accordingly,  for  communities 
Part  no  such  restriction 
insurance,  if  required, 
must  be  purchased. 

T^e  Federal  insurance  Administrator 
finds  that  delaytd  effective  dates  wo'xid 

§1914.4      List  of  eUgible  eommaniticA. 
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be  contrary  to  the  public  intf;^e^-t  n.* 
Adn-ilnistrator  also  finds  that  not;"p  ..irio 
public  procedure  under  5  US  C.  553(b; 
are  impracticable  and  unnecessary. 

Section  19144  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  cA 
the  Code  of  Federal  Regulation,  t: 
amended  by  adding  in  alphabeticrU  se- 
quence new  entries  to  the  table.  In  ea*'  ' 
entr:/.  a  complete  chronology  of  effec- 
tive dates  appears  for  each  listed  com- 
munity. The  date  that  appears  In  the 
fourth  column  of  the  table  is  provided 
m  order  to  designate  the  effective  date 
of  the  authorization  of  the  sale  of  flood 
In.^urance  in  the  area  under  tiie  emer- 
gency or  the  reg-jlar  fiood  insurance  pro- 
gram. Tliese  da:e.s  serve  notice  only  for 
tiie  purposes  of  granting  relief,  and  not 
for  the  application  of  sanctions,  within 
the  meaning  of  5  USC  551.  The  entry 
readi  as  follow  > , 
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(Natloaa]  Flood  Insurazico  Act  of  1963   (title  XTII  oJ  the  Ho'aslr.g  amc!  rrtar.  Development 
Art  of  19681  :  effeitlye  Jan.  38,  1969  (33  PR  17304.  Nov    28,  19<5fi> ,  aa  ait*r:df<l,  43  r  B.C.  4001- 
4128:   axul  Secpotlry^  deiegatloo  of  authority   to  Pwlerai  Ii>>\:ru::r»<  A'lr:',:n!.'-rator,   (34  PR 
aeaO,  »*»>.  ar,  19«S  >  ts  am*nd«<i  3«  PR  278T.  Jan,  34,  19-t 


iBBued;  June 


3,   1976. 


J.  Robert  Hunver, 
Actina  Federal  Insurarice  AdminlstratOfr. 

fTB  Doc  76-17060  FUed  6-11-76:8  45  am] 
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T  tie  27 — AJcohol,  Tobacco  Products  and 
Firearms 

CHAPTER   1 — BUREAU  OF  ALCOHOL,   TO 
BACCO  AND  FIREARMS,   DEPARTMEm 
Of   THE   TREASURY 

(T.D.  ATP-27| 

PART  275-— IMPORT  ATJON  OF  CIGARS, 
CIGARETTES.  AND  CIGARETTE  PAPERS 
AND  TUBES 

Imported  Tobacco  Statistics 

•  Tlie  purpose  of  these  amendments  ui 
27  CFR  P'art  275  is  to  relieve  importers 
of  cigars,  cigarettes,  cigarette  papers,  or 
cigarette  tubes  from  the  requirement 
that  they  prepare  an  e.vtra  copy  of  the 
customs  Importation  form  for  the  use 
of  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms  (ATF) .  • 

The  preparation  of  ilie-se  e.xtra  copies 
first  became  a  requirement  In  the  early 
1960's.  At  the  time  the  procedures  for 
taxpaying  imported  tobacco  articles  were 
chsuiged  so  that  importers  would  no 
longer  be  required  to  prepare  two  sepa- 
rate forms.  Under  the  older  procedures. 
an  internal  revenue  tax  return  and  a 
separate  customs  Importation  form  had 
to  be  prepared.  The  Internal  revenue  tax 
was  paid  to  the  Lntenial  revenue  district 
director,  whereas  the  customs  duties 
were  paid  to  Customs,  Under  the  proce- 
dures Instituted  In  1961,  however,  the' 
Importer  was  required  to  prepare  only 
the  importation  form,  which  would  con- 
tain both  internal  revenue  tax  informa- 
tion and  customs  duty  Information. 
Tlius,  Customs  was  able  to  collect  both 
the  internal  revenue  tax  and  the  cus- 
toms duties.  Since  under  the  new  pro- 
cedures importers  did  not  submit  a  copy 
of  the  tax  return  to  KTF,  It  was  required 
that  they  prepare  one  additional  copy 
of  the  customs  Importation  form  for  use 
by  ATP. 

A  recait  study  by  ATF  concluded  that 
the  extra  copies  of  the  importation  forms 
now  serve  only  one  useful  purpose.  They 
are  used  by  ATP  as  source  documents 
for  statistics  showing  imported,  taxable 
tobacco  articles.  The  study  furtJier  con- 
cluded that  the  requirement  for  the 
preparation  of  these  extra  copies  could 
be  eliminated  If  an  acceptable,  alterna- 
tive source  for  tobacco  statistics  could 
be  found.  Pf)r  any  alternative  source  to 
be  acceptable  it  would  have  to  show  the 
eight  internad  revenue  tax  classes  for 
cigars. 

The  Bureau  of  the  Censas  also  pub- 
lishes statistics  on  Imported  tobacco  ar- 
ticles, which  It  compiles  from  customs 
importation  form.s.  Until  recently,  these 
"f'5'j'!  statistics  reported  imported 
'•igara  only  according  to  the  two  cate- 
gories by  -Ahlrh  cj-stonis  duties  are  levied. 
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It  has,  therefore,  been  impractical  for 
ATF  to  discontinue  its  statistics  compiled 
from  the  extra  customs  importation 
forms  since  no  alternative  source  of 
these  statistics,  based  on  tax  classifica- 
tion, was  available. 

Through  the  efforts  and  cooperation 
of  the  Bureau  of  the  Census,  the  U.S. 
Customs  Service  and  the  International 
Trade  Commission,  item  170.7200  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS)  was  recently  amended.  As  of 
January  1,  1975,  TSUS  item  170,7200, 
which  is  one  of  the  two  categories  under 
which  customs  duties  are  levied  on  ci- 
gars, shows  a  further  breakdown  into 
TSUS  items  170.7210  through  170.7280. 
Ihese  eight  TSUS  items  correspond  to 
the  eight  internal  revenue  tax  classes, 
small  cigars  and  class  A  through  G  large 
cigars,  respectively.  Since  importers  are 
required  to  indicate  the  TSUS  item  num- 
ber on  the  importation  forms.  Census 
now  compiles  statistics  on  imported  ci- 
gars according  to  the  eight  internal  reve- 
nue tax  classes.  This  will  pennit  ATF 
to  obtain  statistics  on  imported  tobacco 
articles  directy  from  the  Bureau  of  the 
Census  and  will  eliminate  the  need  for 
the  extra  customs  importation  form  now 
required  to  be  sent  to  ATF, 

In  consideration  of  the  foregoing,  27 
CFR  Part  275  is  amended  as  follows: 

Paragraph  1.  Section  275.11  is  amen- 
ded (1)  by  amending  the  definition  of 
the  obsolete  term  "collector  of  customs" 
to  show  that  the  current  term  is  "district 
director  of  customs";  <2)  by  adding,  in 
alphabetical  order,  a  definition  for  the 
term  "District  director  of  customs" 
which  reflects  the  current  U.S.  Customs 
Service  organizational  title;  (3)  by  re- 
vising the  definition  of  "Region"  to  show 
that  the  Bureau  is  no  longer  part  of  the 
Internal  Revenue  Service;  and  (4)  by 
revising  the  definition  of  "This  chapter" 
to  show  that  the  Bureau's  regulations 
are  now  codified  in  Title  27.  As  amended. 
§  275.11  reads  as  follows: 

§273.11      Meaning  of  terras. 

•  *  *  •  • 

Collector  of  customs.  Wherever  used 
In  this  part  shall  mean  a  district  direc- 
tor of  customs  as  defined  in  this  section. 

•  *  •  •  • 

District  director  of  customs.  The  dis- 
trict director  of  customs  at  the  head- 
quarters port  of  the  district  (except  the 
district  of  New  York,  N.Y.)  ;  the  area  di- 
rectors of  customs  in  the  district  of  New- 
York,  N.Y  ..and  the  port  director  at  a 
port  not  designated  as  a  headquarters 
port. 

•  •  »  •  • 

Region.  A  Bureau  of  Alcohol,  Tobacco 
and  Firearms  region. 

•  •  •  •  • 

Tflis  chapter.  Chapter  I,  Title  27,  Code 
of  Federal  Regulations. 

•  •  •  »  • 

Par  2.  Section  275.81  is  revised  (1)  by 

deleting  the  requirement  that  Importers 
prepare  an  extra  copy  of  the  customs 
entry  form;  (2)  by  changing  the  format 


of  the  entire 'section;  and  (3)  by  sub- 
stituting the  term  "district  director  of 
customs"  for  the  obsolete  term  "collector 
of  customs".  As  revised,  §275.81  reads 
as  follows : 

§  375.81      Taxpaynient. 

(a)  General.  The  provisions  of  this 
section  apply  to  cigars,  cigarettes,  ciga- 
rette papers,  and  cigarette  tubes  upon 
which  internal  revenue  tax  is  payable, 
and  which  are  imported  into  the  United 
States  from  a  foreign  country  or  are 
brought  into  the  United  States  from 
Puerto  Rico,  the  Virgin  Islands,  or  a  pos- 
session of  the  United  States. 

cb)  Method  of  payment.  The  internal 
revenue  tax  shall  be  determined  and  paid 
to  the  district  director  of  customs  before 
the  cigars,  cigarettes,  cigarette  papers, 
or  cigarette  tubes  are  removed  from  cus- 
toms custody.  The  tax  shall  be  paid  on 
the  basis  of  a  return  on  the  customs  form 
by  which  the  cigars,  cigarettes,  cigarette 
papers,  or  cigarette  tubes  are  released 
from  customs  custody. 

<ci  Required  infortnation.  When 
cigars,  cigarettes,  cigarette  papers,  or 
cigarette  tubes  enter  the  United  States 
for  consumptiph,  or  when  they  are  re- 
moved for  consumption,  the  importer 
shall  include  on  the  customs  form 
internal  revenue  tax  information.  The 
internal  revenue  tax  information  will 
consist  of  the  following : 

(1)  For  cigarette  papers:  For  books  or 
sets  of  each  different  numerical  content, 
the  Importer  will  show  the  number  of 
books  or  sets,  the  number  of  papers  in 
each  book  or  set.  the  rate  of  tax,  and  the 
tax  due. 

(2)  For  cigarette  tubes:  The  importer 
will  show  the  number  of  tubes,  the  rate 
of  tax,  and  the  tax  due. 

(3)  For  cigarettes:  Tlie  importer  will 
show  whether  the  cigarettes  are  small 
(class  A)  or  large  (class  B),  the  number 
of  cigarettes,  the  rate  of  tax,  and  the  tax 
due. 

(4)  For  cigars:  For  each  TSUS  item 
number  under  which  the  cigars  are  being 
reported,  the  importer  will  show  the 
number  of  cigars,  the  rate  of  tax.  and 
the  tax  due. 

(d)  Exceptions.  The  provisions  of  this 
section  shall  not  apply  to: 

(1)  Cigars,  cigarettes,  cigarette  papers, 
or  cigarette  tubes  released  from  customs 
custody  and  transferred  in  bond  to  a 
U.S.  manufacturer  of  tobacco  products 
or  cigarette  papers  and  tubes  (see 
§5  275.85  and  275.135); 

(2)  Puerto  Rican  products  on  which 
the  tax  Is  prepaid  or  deferred  (see  Sub- 
part G) ; and 

(3)  Taxpayments  of  cigars  from  class 
6,  customs  bonded  manufacturing  ware- 
houses (see  §  275.151). 

(68A  Stat.  907,  a.s  amended,  72  Stat.  1417 
(26  U£.C.  7652,  5703)) 

Because  this  Treasury  decision  relieves 
Importers  from  the  requirement  that 
they  prepare  an  extra  copy  of  the  cus- 
toms form  and  is  liberalizing  In  nature. 
It  is  found  that  it  is  not  necessary  to 
Issue  this  Treasury  decision  with  notice 


and  public  procedure  thereon  under  5 
U,S.C.  553(b),  or  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(d),  Ac- 
cordingly, this  Treasurj-  decision  shall 
become  effective  on  June  14,  1976, 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  26  U.S.C.  7805 
(68A  Stat,  917). 

Signed:  April  19, 1976. 

Rex  D.  Davis, 
Director. 
Approved:  June  4, 1976. 

David  R.  Macdonald. 
Assistant  Secretary 
of  the  Treasury. 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER    I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICGD  74-159] 

PART  175 — EQUIPMENT  REQUIREMENTS 

Personal  Flotation  Devices — Exceptions 

This  amendment  will  revoke  the  ex- 
ception from  Personal  Flotation  Device 
(PFD)  carriage  requirements  granted  to 
persons  using  a  canoe  or  kayak  that  is 
enclosed  by  a  deck  and  spray  skirt  when 
they  are  wearing  a  certain  specified  type 
of  vest  lifesaving  device  (33  CFR  175- 
17(a)). 

Notice  of  proposed  rulemaking  was 
published  on  February  4,  1975  (40  FR 
5167)  proposing  revocation  of  33  CFR 
175.17(a)  on  October  1,  1975.  This  action 
was  to  be  taken  under  the  authority  of 
Sections  5  and  39  of  the  Federal  Boat 
Safety  Act  of  1971  (46  USC  1454,  1488  >. 

The  original  comment  period  was  from 
February  4,  1975  to  April  17,  1975.  This 
comment  period  was  extended  to  Mav  31, 
1975  by  the  April  22,  1975  issue  of  the 
Federal  Register  (40  FR  17762)  and  ex- 
tended again  to  July  15,  1975  by  the  June 
12, 1975  issue  of  the  Federal  Register  <40 
FR  25026),  -^ 

During  the  period  of  February  4,  1975 
to  July  15,  1975  written  and  oraJ  com- 
ments from  interested  persons  were  re- 
ceived. The  Coast  Guard  has  considered 
these  oral  and  written  comments  in  pre- 
paring this  final  rule. 

In  the  March  28,  1973  issue  of  the 
Federal  Register,  the  Coast  Guard  pub- 
lished new  requirements  for  the  carriage 
of  personal  flotation  devices  (PFD'si 
on  board  recreational  boats.  These  PFD 
regulations  were  established  In  Part  175 
of  Title  33,  Code  of  Federal  Regulations. 
Section  175.17  (Exceptions^  of  the  PFD 
regulations  provides  that: 

5  175.17  Exceptions,  (a)  A  person  u.sing  a 
canoe  or  kayak  that  Is  enclosed  by  a  deck 
and  spray  skirt  need  not  comply  wltJi 
{  175.15(a)  (Personal  Flotation  Devices  re- 
qiilred  on  canoes  and  kayakfi)  If  he  wears  a 
vest-type  Ufesavlng  device  that — 

(1)  Has  no  less  than  150  separate  per- 
manently Inflated  air  sacs  made  of  not  less 
than  12  mil  polyvlnylchloride  film  and  has 
not  less  than  13  pounds  of  positive  buoyancy 
in  fresh  water.  If  worn  by  a  person  who 
weighs  more  than  90  pounds;  or 

(2)  Hae  no  less  than  120  separate  per- 
manently inflated  air  sacs  made  of  not  less 
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ing.  These  comments  emphasized  that 
while  boating  in  wWte  water  a  PFD  is 
useless  unless  worn.  While  the  wearing 
of  PFD's  is  much  safer  than  just  having 
one  available,  the  requirement  to  wear 
PFD's  at  all  times  can  be  overly  restric- 
tive since  there  are  times  when  one  may 
rationally  choose  not  to  wear  a  PFD.  The 
best  way  to  insure  the  wearing  of  PFD's 
is  through  education,  experience,  and  the 
designing  of  a  more  wearable  PFD. 

Several  comments  suggested  that  the 
Coast  Guard  shovdd  not  require  the  wear- 
ing of  PFD's  not  having  Coast  Guard 
approval  that  are  described  by  33  CFR 
175.17ia».  When  the  Coast  Guard  made 
tlie  concession  to  allow  the  use  of  PPD's 
not  having  Coast  Guard  approval  on 
these  boats  described  by  33  CFR  175.17 
<a)  it  was  only  with  the  stipulation  that 
these  devices  be  worn,  thus  settling  for 
some  margin  of  safety.  After  1  October 
1977  there  will  be  no  problem  of  the  Coast 
Guard  requiring  the  wearing  of  a  PFD 
not  having  Coast  Guard  approval. 

Several  comments  mentioned  the  eco- 
nomic burden  that  would  result  by  re- 
moving the  exception  without  a  transi- 
tion period.  The  Coast  Guard  agrees  and 
has  provided  for  the  suggested  transi- 
tion period  by  changing  the  effective  date 
from  October  1,  1975  until  October  1, 
1977.  In  addition,  there  is  no  restriction 
on  the  use  of  additional  equipment.  This 
means  that  a  person  who  has  purchased 
a  PFD  not  having  Coast  Guard  approval 
can  use  that  PFD  as  additional  equip- 
ment as  long  as  he  also  carries  the  re- 
quired Coast  Guard  approved  PFD. 

Several  comments  suggested  that 
Coast  Guard  approved  PFD's  that  are 
suitable  for  use  on  kayaks  or  canoes  with 
spray  and  deck  skirts  are  not  readily 
available  for  purchase.  Tlie  Coast  Guard 
agrees  and  has  provided  for  a  transition 
period  by  changing  the  effective  date 
from  October  1,  1975  to  October  1,  1977 
to  allow  time  for  a  larger  number  of  suit- 
able PFD's  to  be  introduced  on  the  mar- 
ket and  made  available  to  the  public. 

Several  comments  mentioned  that 
many  white  water  enthusiasts  wear  a 
PFD  not  having  Coast  Guard  approval 
and  carry  an  approved  PFD  stowed  in 
the  boat.  They  commented  that  this  puts 
them  in  compliance  but  is  really  a  mock- 
ery of  the  regulation.  It  is  important  to 
have  a  consistent  scheme  of  regulation 
within  the  framework  of  maximum  per- 
sonal freedom.  The  carriage  requirement 
for  PFD's  provides  a  reasonable  and  nec- 
essary minimum  safety  standard,  while 
still  allowing  choice  as  to  what  will  be 
worn.  In  these  cases  PFD's  not  having 
Coast  Guard  approval  are  being  used 
as  additional  equipment.  This  use  is  ta 
compliance  with  regulations  and  is  not 
a  mockery  of  the  law. 

Several  comments  suggested  that  the 
exception  is  effectively  no  exception  at 
all  because  it  fails  to  recognize  that 
the  vast  majority  of  white  water  vests 
not  having  Coast  Guard  approval  use 
plastic  foam  as  the  buoyant  material. 
These  comments  pointed  out  that  the 
air  cell  type  device  described  in  5  175.17 
(a  I  was  in  use  at  the  time  when  the  PFD 
regulation  went  into  effect  but  since 
then    many    PFD's    not    having    Coast 


Guard  approval  using  plastic  foam  have 
become  available.  Many  of  these  PFD's 
have  now  been  submitted  for  approval 
or  have  been  approved.  These  comments 
suggested  that  the  Coast  Guard  extend 
tloe  exception  to  cover  these  PFD's,  allow 
these  PFD's  to  be  used  for  a  period  of 
two  years  or  more  and  then  revoke  the 
exception.  The  Coast  Guard  carefully 
reviewed  this  course  of  action.  After  this 
review  and  consultation  with  NBSAC  it 
was  decided  that  broadening  the  excep- 
tion would  not  encourage  manufacturers 
to  get  their  devices  approved.  Also  broad- 
ening the  exception  would  serve  to  in- 
crease the  impact  of  eventual  elimination 
of  the  exception  in  1977.  Therefore  the 
idea  was  not  adopted. 

Several  comments  noted  that  white 
water  enthusiasts  use  kits  to  design  and 
build  their  own  PFD's  and  some  design 
their  own  PFD's.  They  wanted  to  know 
if  it  would  be  possible  to  have  their  in- 
dividual kits  approved  and  if  field  tests 
were  possible.  The  Coast  Guard  approval 
process  assures  the  user,  within  a  certain 
probability,  that  the  device  will  perform 
as  it  is  designed  and  as  required  by  Coast 
Guard  Regulations.  The  basic  design  of 
the  device  is  evaluated  when  submitted 
to  the  Coast  Guard.  Subsequently,  an 
approval  will  be  issued  for  the  device 
based  on  this  initial  evaluation.  Man^  of 
the  tests  performed  on  the  device  are 
destructive  in  nature  and  are  intended 
to  evaluate  many  aspects  of  the  PFD 
design,  such  as  seam  width,  seam 
strength,  buoyancy,  the  strength  of 
thread.  In  order  to  test  all  of  these  as- 
pects of  a  PFD  design  it  is  not  possible 
to  conduct  such  evaluations  in  the  field. 
The  kits  themselves  cannot  be  approved 
because  the  varying  levels  of  skill  of  the 
individuals  constructing  the  kits  creates 
construction  variables.  These  variables 
make  Coast  Guard  approval  of  the  kits 
themselves  impossible  since  there  is  no 
way  to  evaluate  the  performance  of  the 
completed  PFD  from  an  evaluation  of 
the  kit  prior  to  construction.  Testing  and 
approval  of  an  assembled  kit,  or  an  indi- 
vidual design,  would  destroy  this  one  of 
a  kind  PFD  as  a  necessary  part  of  the 
approval  process. 

Several  comments  suggested  that  the 
cost  for  the  approval  process  discrimi- 
nates against  the  individual  who  makes 
his  own  device  and  the  small  manufac- 
turer. As  stated  previously,  it  is  not  the 
cost  that  will  not  allow  the  Coast  Guard 
to  approve  a  device  made  by  an  individ- 
ual for  himself,  it  Is  the  fact  that  the 
device  will  have  to  be  destroyed  In  order 
to  be  tested  for  approval.  The  small  man- 
ufacturer can  obtain  Coast  Guard  ap- 
proval as  well  as  the  large.  The  cost  for 
the  initial  evaluation  must  be  the  same 
for  both  a  small  manufacturer  and  a 
large  manufacturer  in  that  the  same 
tests  must  be  done  on  the  same  number 
of  prototypes.  For  follow-up  inspection  a 
small  manufacturer  can  utilize  a  proce- 
dure where  he  will  call  the  inspector  to 
his  plant  when  he  has  produced  enough 
devices  for  inspection.  In  this  way,  he  will 
not  be  pajing  a  continuing  cost  as  would 
be  the  large  manufacturer  who  has  de- 
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vices  ready  for  Inspection  almost  every 
week.  It  is  recognized  th.it  due  to  econom- 
ies of  scale  the  cost  of  approvals  Ls  pro- 
portionally lower  for  the  large  manufac- 
turer than  the  small  manufacturer,  how- 
ever, this  problem  exists  in  all  industries. 
The  Coast  Guard  trie;;  to  keep  approval 
problems  to  a  minimum  and  does  not  con- 
sider the  difference  enough  to  make  a 
significant  Impact  on  the  sales  of  the 
small  manufacturer. 

Several  comments  suggested  that  the 
PFD's  that  do  not  have  Coast  Guard  ap- 
proval are  better  for  their  activities  than 
the  Coast  Guard  approved  devices.  Many 
of  these  PFD's  have  been  submitted  for 
Coast  Guard  approval  or  have  later  mod- 
els that  have  received  CG  approval.  It  is 
felt  that  by  October  1.  1977  the  majority 
of  the  PFD's  on  the  market  for  the.se  ac- 
tivities will  have  Coast  Guard  approval. 
The  Coast  Guard  a!.=^o  allows  additional 
equipment  to  be  on  board.  As  long  as  the 
boater  carrie.';  adequate  Coa.>^t  Guard  ap- 
proved PFDs  on  lx)ard  he  may  carr>-  or 
wear  any  additional  equipment  he  wishes. 
Part  of  the  Coast  Guard  approval  pro- 
cedures for  PFD's  Ls  the  follow-up  lot 
inspections.  Therefore  a  PFD  not  having 
Coast  Guard  approval  that  appears  to  be 
identical  to  a  later  model  of  the  same 
PFD  that  has  Coast  Guard  approval 
would  not  be  acceptable  as  a  Coast  Guard 
approved  PFD  V>ecause  it  was  not  subject 
to  a  lot  in.<;pectlon. 

Several  comments  suggested  that  the 
flotation  padding  located  in  the  area^ 
may  be  needed  at  a  different  location. 
Tlie  Coast  Guard  requirements  for  per- 
sonal flotation  devices  are  performance 
requirement"^  and  the  specific  location  of 
flotation  padding  or  any  other  compo- 
nent of  the  PFD  are  not  specified.  The 
completed  device  must  comply  with 
the  general  performance  requirements. 
There  are  several  Coast  Guard  approved 
PFD's  suitable  for  whit«  water  use  with 
flotation  padding  for  a  white  water  PFD 
specified  by  the  comments. 

Several  comments  suggested  that  the 
Coast  Guard  does  not  test  PFD's  for  use 
in  tlie  white  water  environment.  These 
comments  are,  in  part,  correct.  The  Coast 
Guard  approves  personal  flotation  de- 
vices for  u.se  by  the  general  boating  pub- 
lic. Tliese  approval  tests  Include  general 
tests  for  coFiStruction  and  performance. 
In  .some  cases  additional  tests  are  per- 
formed. For  example,  a  PFD  that  is  iden- 
tified as  a  competition  ski  jump  vest  must 
pass  a  75  mph  impact  test  instead  of  the 
U5ual  35  mph  impact  test.  The  Coast 
Guard  is  encouraging  white  water 
groups  to  establish  specifications  they 
believe  are  necessary  for  white  water 
PFD's  and  to  submit  these  to  the  manu- 
facturers and  the  Coast  Guard.  The 
Coast  Guard  will  make  an  effort  to  get 
manufacturei-s  to  develop,  and  submit  to 
the  Coast  Guard  for  approva',  PFD's  de- 
signed with  these  specifications  In  mind. 

Several  comments  suggested  that 
flotation  requirements  for  PFD's  vary 
with  the  volume  of  water.  These  com- 
ments Indicated  that  high  voliune  water 
requires  greater  flotation  than  low 
volume  water.  The  Coast  Guard  require- 


ments for  personal  flotation  devices 
specify  a  minimum  amount  of  flotation, 
however,  there  is  no  upper  limitation 
on  the  flotation  which  may  be  provided 
by  a  particular  device.  Fklucation  and 
experience  will  enable  the  white  water 
enthusiasts  to  determine  the  amount  of 
buoyancy  his  PFD  should  have  as  he 
moves  up  from  low  volume  water  which 
may  require  a  PFD  with  only  the  mini- 
mum amount  of  flotation  to  high  volume 
water  which  may  require  a  PFD  that  ex- 
ceeds the  minimum  amount  of  flotation. 

One  comment  suggested  that  there  are 
no  approved  PFD's  that  are  suitable  for 
women  that  are  appropriate  for  white 
water  use.  All  PFD's  that  are  submitted 
for  Coast  Guard  approval  are  evaluated 
on  both  men  and  women  in  the  appro- 
priate size  range  for  the  particular  de- 
vice. Perhaps  there  may  not  be  many 
approved  personal  flotation  devices  suit- 
able for  women  that  are  appropriate  for 
white  water  use.  However,  it  must  be  left 
to  the  white  water  enthusiast  and  the 
manufacturers  of  personal  flotation  de- 
vices to  develop  PFD's  that  are  suitable 
for  white  water  use.  The  Coast  Guard 
does  not  have  the  authority  to  require 
manufacturers  to  submit  PFD's  to  the 
Coast  Guard  for  approval,  it  can  only 
evaluate  those  devices  submitted  to  it. 
The  Coast  Guard  will  make  an  effort  to 
get  manufacturers  to  develop  and  sub- 
sequently submit  to  the  Coast  Guard 
PFD's  for  use  by  women  in  the  white 
water  environment.  Most  of  this  effort, 
however,  must  come  from  the  white 
water  enthusiast  and  the  PFD  manufac- 
turer. 

Several  comments  suggested  that  scwne 
Coast  Guard  approved  devices  are  not 
suitable  for  use  in  white  water.  The 
Coast  Guard  requirements  for  carriage 
of  Coast  Guard  approved  devices  have 
been  developed  so  that  they  apply  for 
use  by  the  general  boating  public.  Cer- 
tain devices  may  not  be  as  appropriate 
as  others  under  certain  circumstances. 
However,  it  is  through  a  detailed  educa- 
tion program  as  well  as  tlie  experience 
of  many  of  the  v^hlte  water  enthusiasts 
that  the  proper  choice  of  device  to  be 
carried  will  be  made  by  the  user.  The 
adequacy  of  devices  is  something  that 
must  be  left  up  to  the  user,  as  what  one 
considers  adequate  in  a  particular  in- 
stance is  not  what  another  will  consider 
adequate  imder  the  same  clrciunstances. 
The  user's  choice  should  not  be  limited 
by  the  Coast  Guard. 

Several  comments  suggested  that 
sometimes  the  wearing  of  a  PFD  may  be 
dangerous.  The  Coast  Guard  require- 
ments specify  only  the  carriage  of  Coast 
Guard  approved  personal  flotation  de- 
vices and  only  the  wearing  of  the  device 
listed  under  the  present  exception.  The 
wearing  of  a  PFD  in  general  is  not  dan- 
gerous. What  is  dangerous  is  becoming 
trapped  in  a  PFD  while  still  in  the  water 
and  not  being  able  to  remove  it  at  will. 
The  types  of  closures  allowed  under 
present  Coast  Guard  regulations  are 
simple  to  operate  and  are  tested  to  as- 
sure that  they  can  be  operated  by  an 
ladlvldixal  while  in  the  wat^r  so  that  the 


device  can  be  rranoved  in  time  of  need. 
Additionally  there  will  be  no  require- 
ment that  PFD's  be  worn — only  carried. 

A  few  comments  suggested  that  if  a 
wet  suit  is  worn  a  PFD  need  not  be  worn. 
While  the  wet  suit  may  provide  the  same 
buoyancy  as  does  a  Coast  Guard  ap- 
proved personal  flotation  device,  most 
wet  suits  do  not  provide  the  buoyancy  in 
the  same  location  as  will  be  necessary  to 
get  Coast  Guard  approval  for  a  PFD. 
Since  the  wet  suit  does  not  provide  the 
same  performance  as  would  a  PFD.  the 
wearing  of  wet  suits  would  not  affect  the 
requirement  for  carriage  of  personal 
flotation  devices. 

One  comment  mentioned  a  Coast 
Guard  publication  that  instructed  Coast 
Guard  personnel  not  to  wear  a  life  pre- 
server over  a  wet  suit  because  It  may 
be  dangerous.  The  person  wanted  to 
know  the  effect  of  this  instruction  on  the 
recreational  boater.  There  are  occasions 
when  all  Coast  Guard  personnel  are  re- 
quired to  wear  life  preservers.  These  life 
preservers  are  not  approved  for  use  on 
recreational  boats.  They  have  larger 
amounts  of  buoyancy  and  are  more  diffi- 
cult to  don  th^in  the  Type  I  Coast  Guard 
approved  PFD  It  was  found  that  when 
these  life  preservers  were  worn  over  wet 
suits  and  the  person  remained  still  in  the 
water,  the  life  preserver  tended  to  roll 
the  person  in  the  water  and  may  cause 
an  unconscious  person  to  float  face  down. 
Because  of  this  the  Coast  Guard  has  told 
their  personnel  not  to  wear  a  life  pre- 
server over  a  wet  suit.  Other  experiments 
of  Coast  Gufird  personnel  wearing  Coast 
Guard  approved  PFD's  of  lesser  buoyancy 
over  wet  suits  Indicate  that  this  is  not 
a  problem  with  these  devices.  The  recrea- 
tional boater  is  not  limited  in  his  choice 
of  PFD's  as  Coast  Guard  personnel  are. 
In  addition  the  recreational  boater  is 
not  required  to  wear  a  PFD.  In  high 
volume  white  water  enthusiasts  have 
found  that  in  PFD's  worn  over  their  wet 
suits  are  necessary.  The  recreational 
boater  through  experience  will  be  able 
to  determine  for  himself  when  It  is  more 
advantageous  to  wear  a  PFD  than  to 
carry  It. 

One  comment  mentioned  that  canoes 
and  kayaks  are  used  in  surf  as  a  form 
of  surfboard.  This  person  said  that  if 
surfboard  users  are  not  required  to  wear 
a  PFD  then  canoes  and  kayak  operators 
should  not  be  required  to  wear  a  PFD. 
The  Coast  Guard  has  determined  that 
canoes  and  kayaks  are  boats  and  there- 
fore, subject  to  Coast  Guard  regulations. 
In  addition,  the  only  PFD  required  to 
be  worn,  until  October  1,  1977.  is  the 
PFD  described  in  §  175.17  of  Title  33 
CFR.  Coast  Guard  approved  PFD's  are 
only  required  to  be  carried. 

Some  comments  suggested  the  Coast 
Guard  accept  a  PFD  recognized  by  the 
International  Canoe  Federation  (ICF  •  in 
lieu  of  a  Coast  Guard  approved  device. 
The  Coast  Guard  approval  system  is 
more  stringent  than  ICF  requirements. 
For  example,  the  ICF  has  a  minimum 
buoyancy  requirement  of  6  kilograms/ 
13.2  lbs,  while  the  Coast  Guard's  min- 
imum requirement  Is  15.5  lbs.  Also  ICP 
does   not  have   factory   inspections   of 
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addition.  Uie  Coast  Guard  does  not  want 
to  establish  a  precedent  of  allowing  spe- 
cial groups  special  privileges. 

Several  comments  suggested  that  the 
exception  be  extended  to  cover  all  canoes. 
The  Coast  Guard  limited  the  exception 
to  kayaks  or  canoes  enclosed  by  a  deck 
and  spray  skirt  because  this  particular 
type  of  construction  limits  the  type  of 
PFDs  available  and  in  1971  there  were 
no  Coast  Guard  approved  PFDs  available 
that  filled  this  special  requirement.  There 
are  and  were  more  Coast  Guard  approved 
PFDs  available  that  are  appropriate  for 
canoes  not  equipped  with  a  deck  and 
spray  skirt  and  therefore  it  is  not  con- 
sidered necessary  to  extend  this  excep- 
tion to  all  canoes. 

One  comment  suggested  that  the  ex- 
ception be  written  to  read:  canoe  and 
kayak  •  •  *  instead  of  canoe  or  kayak. 
This  comment  said  that  the  use  of  "or" 
implied  that  this  regulation  affects  all 
canoes  and  only  kayaks  that  were  en- 
closed by  a  deck  and  spray  skirt.  The 
use  of  the  word  "or"  may  have  been  con- 
fusing so  the  text  has  been  changed  to 
read  •  •  •  "kayak  or  canoe"  •  •  •  to 
make  clear  that  all  kayaks  and  canoes 
with  deck  and  spray  skirts  are  covered 
by  the  exception. 

One  pei-son  commented  that  there  is 
no  representation  for  white  water  en- 
thusiasts on  the  National  Boating  Safety 
Advisory  Council  (NBSAC) .  NBSAC  con- 
sists of  seven  representatives  from  the 
States,  seven  representatives  of  the  boat- 
ing public,  and  seven  representatives 
from  the  boating  indiistries.  In  addition, 
NBSAC  meetings  are  open  to  the  public 
and  public  participation  at  these  meet- 
ings is  encouraged.  There  are  many  di- 
verse types  of  recreational  boating  con- 
ducted within  the  United  States.  To  have 
a  representative  from  each  specialized 
activity  would  not  be  feasible.  Within 
the  structure  of  public  representation  on 
NBSAC  and  public  participation  In  the 
meeting,  a  reasonable  representation  of 
the  boating  public  is  achieved. 

Several  comments  suggested  that  the 
same  PFD  law  should  apply  to  all  recre- 
ational boats  because  it  would  cause  less 
confusion  for  both  the  recreational  boat- 
er and  enforcement  personnel.  The  Coast 
Guard  agrees  with  this  comment  but 
believes  it  Is  important  to  allow  for  a 
transition  period,  which  will  permit 
manufacturer  to  develop  appropriate 
equipment. 

Several  comments  suggested  that  the 
real  safety  problems  lie  with  "Indiscrim- 
inate" canoe  and  kayak  rental.  These 
comments  suggested  that  an  inexperi- 
enced person  could  rent  a  canoe  or  kayak 
equipped  with  Coast  Guard  approved 
PFD "3  (usually  type  IV  throwable  de- 
vices that  most  white  water  enthusiasts 
consider  to  be  useless  in  white  water) 
and  run  white  water  with  a  false  sense  of 
security.  These  comments  suggested  that 
these  are  the  people  that  are  being  killed 
In  white  water  accidents.  Although  not 
directly  related  to  this  regulation,  this 
Is  a  problem  that  should  be  dealt  with. 
This  is  an  area  where  education  is  need- 
ed. Expert  volimtary  groups  can  provide 


invaluable  assistance  to  the  Coast  Guard 
in  this  area. 

In  view  of  the  presently  approved  de- 
vices the  Coast  Guard  will  revoke  the 
exception  granted  in  33  CFR  175. 17(a). 
However,  to  allow  additional  time  for  op- 
erators to  obtain  approved  PFD's  this 
revocation  will  become  effective  on  Octo- 
ber 1,  1977.  rather  than  October  1,  1975 
as  proposed  in  the  proposed  Notice  of 
rulemaking  in  the  February  4,  1975  is- 
sue of  the  Federal  Register  (40  FR 
5167), 

In  consideration  of  the  foregoing  33 
CFR  S  175.17  paragraph  (a)  is  revised 
to  read  as  follows : 

§  175.17     Exceptions. 

(a)  Before  October  1.  1977,  a  person 
ixsing  a  kayak  or  canoe  that  is  enclosed 
by  a  deck  and  spray  skirt  need  not  com- 
ply with  S  175.15(a)  if  he  wears  a  vest- 
type  lifesaving  device  that — 

(1)  Has  no  less  than  150  separate  per- 
manently inflated  air  sacs  made  of  not 
less  than  12  mil  polyvihylchloride  film 
and  has  not  less  than  13  poimds  of  posi- 
tive buoyancy  in  fresh  water;  if  worn 
by  a  person  who  weighs  more  than  90 
pounds;  or 

(2)  Has  no  less  than  10  separate  per- 
manently inflated  air  sacs  made  of  not 
less  than  12  mil  polyvinylchlorlde  film 
and  has  not  less  than  8V2  pounds  of  posi- 
tive buoyance  in  fresh  water,  if  worn  by  a 
person  w  ho  weighs  90  pounds  or  less, 

•  •  *  •  • 

(46  U.S. C.  1454,  1488;  49  CFR  1.46(n)  (1).) 

This  amendment  shall  become  effec- 
tive October  1, 1977. 

Signed  at  Washington,  D.C.,  on  June 
4,  1976. 

O.  W.  SlLER, 

Admiral,  U.S.  Coast  Guard 

Commandant. 

(FR  Doc.76-17203  Filed  6 -U-76;8:45  am) 

Title  39 — Postal  Service 
CHAPTER   I— U.S.    POSTAL   SERVICE 

SUBCHAPTER    O— ORGANIZATION    AND 

ADMINISTRATION 

SALE  OF   STATE    LOTTERY   TICKETS 
Miscellaneous  Amendments 

This  document  amends  relevant  post- 
al regulations  to  be  consistent  with  the 
Randolph-Sheppard  Act  Amendments  of 
1974  regarding  the  sale  of  State  Lottery 
tickets  at  vending  facilities  operated  by 
licensed  blind  persons.  See  section  203(a) 
(3)  of  Pub.  L.  93-516,  20  U.S.C.  107a 
(Supp.  IV.  1974). 

In  addition,  regulations  on  philatelic 
windows  and  postal  stores  are  amended 
to  clarify  postal  procedures  on  the  dis- 
tribution of  less-than-bulk  quantities  of 
commemorative  stamps  and  to  state 
postal  policy  on  the  sale  of  packaged 
stamps. 

Other  minor  and  editorial  changes  and 
corrections  are  also  made  to  the  regula- 
tions. 

Accordingly,  effective  Immediately, 
title  39,  Code  of  Federal  Regulations  is 
amended  as  follows: 


f£0£RA:   fiEGlSTE"?,    VOL    41,   NO.    115 — MONDAY,   JUNE    14,    1976 


PART  232— POSTAL    LOSSES    AND 
OFFENSES 

§  232,3      [AnundedJ 

1.  In  §  232.3,  In  the  undesignated  para- 
graph immediately  before  paragraph 
(a) ,  and  in  paragraphs  (h) ,  (u)  and  (x) , 
strike  out  the  words  "of  this  chapter" 
and  insert  "of  the  Postal  Service  Man- 
ual" in  lieu  thereof;  in  paragraph  (b) 
strike  out  "§  123.7  of  this  chapter"  and 
insert  "§  123.44  of  the  Postal  Service 
Manual"  in  lieu  thereof;  in  paragraph 
(i)  strike  out  "§  123.3  of  this  chapter" 
and  insert  "§124.81  of  the  Postal  Serv- 
ice Manual"  in  lieu  thereof;  in  para- 
graph (1)  strike  oul  "S  123.7  of  this 
chapter"  and  insert  "§  123.44  of  the 
Postal  Service  Manual"  in  lieu  thereof: 
in  paragraph  (n)  strike  out  "§  124.5  of 
this  chapter"  and  Insert  "§  124.4  of  the 
Postal  Service  Manual"  in  lieu  thereof; 
in  paragraph  (w)  strike  out  "§  123.2  of 
this  chapter"  and  insert  "§  124.2  of  the 
Postal  Service  Manual"  in  lieu  thereof; 
in  paragraph  (y)  strike  out  "§§  142.8, 
144.2<b)  (1),  and  144.3(d)  U)  (iii)  of  this 
chapter"  and  insert  "§§  142.8,  144.221, 
and  144.341c  of  the  Postal  Service  Man- 
ual" in  lieu  thereof;  in  paragraph  (z) 
strike  out  "§  142.8(b)  of  this  chapter" 
and  insert  "§  142.82  of  the  Postal  Service 
Manual"  in  lieu  thereof;  paragraph  (p) 
is  revised  to  read  as  follows: 

§  2.'i2.3      .Serious  offenses. 

«  *  *  •  • 

(p)  Lottery.  Immediately  submit  the 
mail  matter  or  a  report  thereon.  Report 
also  any  lottery  operation  within  the  post 
oflBce  or  on  Postal  Service  property,  ex- 
cept the  vending  or  exchange  of  State 
Lotterv-  tickets  at  vending  facilities  oper- 
ated by  licensed  blind  persons,  where 
.'•uch  lotteries  are  authorl/ed  by  state 
law.  iSee  ??  123  351  and  123.42  of  the 
Postal  Service  Manual  and  §§  232.6(f) 
and  243  2 ig)  i4)  (i)  of  this  chapter.) 


2.  Paragraph  (f)  of  §  232.6  is  revised 
to  read  as  follows: 

§  232.6     Conduct  on  postal  property. 


ff)  Gambling.  Participating  in  games 
for  money  or  other  personal  property, 
the  operation  of  gambling  devices,  the 
conduct  of  a  lottery  or  pool,  or  the  selling 
or  purcha'ilnp  of  lott€r>-  tickets.  Is  pro- 
hibited on  postal  preml.':e5,  Tliis  prohibi- 
tion does  not  af.iply  to  the  \endir.g  or 
exchange  of  State  Lotterv'  tickets  at 
\-er.dlng  facilities  oi>erated  by  licensed 
blind  person5  wliere  such  lotteries  are 
authorized  by  state  law.  (See  §§  123.351 
ruid  123.42  of  the  Postal  Service  Manual 
and  §§232.3(p)  and  243.2(g)  (4)  (i)  of 
this  chapter.) 

•  •  •  •  • 
PART  243 — CONDUCT  OF   OFFICES 

3.  Paragraph  (g)(4)(i)  of  §243.2  Is 
revised  to  read  as  follows: 

§  243.2      Quarters. 

•  •  •  *  • 

(g)  Vending  stands  and  vending  ma- 
chines. •  •  • 
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(4)  Articles  to  be  sold  or  vended — (i) 
Approved  articles.  Vending  of  the  follow- 
ing at  vending  facilities  operated  by 
licensed  blind  persons  is  approved:  news- 
papers, periodicals,  confections,  tobacco 
products,  foods,  beverages  and  other 
articles  or  services  dispensed  auto- 
matically or  manually  and  prepared  on 
or  off  the  premises  in  accordance  with 
all  applicable  health  laws,  as  determined 
by  the  state  licensing  agency,  and 
chances  for  any  lottery  authorized  by 
state  law  and  conducted  by  an  agency 
of  a  state. 

•  •  • 
PART   25/ — PHiLATELY 

4.  In  §  257.1  strike  out  "lid"  in  para- 
graph (c)  (3)  (ii)  and  insert  "18-,'"  in  lieu 
thereof;  strike  out  the  words  "Philatelic 
Sales  Division,  Washington,  D.C.  20036" 
in  paragraph  (c)<4)  and  Insert  "Phila- 
telic Sales  Branch.  Washington  D.C. 
20265"  in  lieu  thereof;  revise  paragraph 
(c)(3)  (iii)  and  add  new  paragraph  (c) 
(3)  (iv)  to  read  as  follows: 

§  257.1      Commemorative  stamps. 

•  •  *  •  • 

(c)   Sale   of   commemorative   stamps. 

•  *  • 

(3)  Philatelic  windows  and  postal 
stores.  •  *  * 

(iii)  Availability  of  back-issue  com- 
memoratives.  Post  offices  which  maintain 
or  establish  special  philatelic  windows 
should  request  the  Stamp  Management 
Branch,  Stamps  Division,  U.S.  Postal 
Service,  Washington,  D.C.  20260,  to  keep 
them  informed  of  available  back-issue 
commemoratives.  Listings  of  available 
back  issues  will  periodically  appear  in  the 
Postal  Bulletin. 

(iv)  PocAraged  stomps.  Phi  1  a  telle 
windows,  postal  stores,  stamp  collecting 
centers,  and  the  Philatelic  Sales  Branch 
may  sell  stamps  withdrawn  from  sale 
after  the  withdrawal  date  provided  they 
are  hicorporated  In  a  philatelic  product 
such  as  the  mint  set  or  collecting  kit, 

•  •  •  *  » 
(39  U.S.C.  401.404.) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

lFRDoc.76-17n'7F1l<v1  R-i  l-76;8:45  am] 

Title  47 — Telecom municaf ion 

CHAPTER    t— FEDERAL 
COMMUNICATIONS   COMMISSION 

(DocKer  .No,  2!'5'.i*  ,    RM  -  4    , 
PART  73 — RADrO  BROADCAST   SERVICES 

Table  of  Assignments,  FM  Broadcast  Sta- 
tions (Albany,  Eugene,  and  Grants  Pass, 
Oregon) 

1.  Paragraph  10  of  the  Report  and 
Order  No.  40722,  Docket  No.  20566,  re- 
leased May  24,  1976  at  41  PR  21781 
Is  revised  to  read : 

10.  Accordingly,  It  is  ordered,  That 
effective  July  1.  1976,  the  FM  Table  of 
Assignments   (§  73.202(b)    of  the  Com- 


2.}9i 


>.T 


mission's  Rules  and  Regulations)  Is 
amended  with  respect  to  the  following 
enimierated  communities: 

city:  Channe.l  No. 

Albany,    Oreg 260,300 

Oranta  Pma.  Oreg 246,262 

Released:  Jxme7, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IPR  Doc.7ft-ni76  Piled  6-11-76:8:45  am) 


(Docket  No.  20070;  RM-19701 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations,  Table  of 
Assignments 

1.  The  Commission  here  considers  the 
Notice  of  Proposed  Rule  Making  in  this 
docket,  adopted  May  29,  1974  (30  Fed. 
Reg.  20401) ,  proposing  amendment  of  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules  and 
Regulations)  by  assigning  Channel  224 A 
to  Ogallala,  Nebraska,  as  its  second  FM  \ 
assignment.  Commenting  parties  are 
Ogallala  Broadcasting  Company 
("OBC"),  petitioner  and  licensee  of 
Ogallala's  full-time  AM  Station  KOGA,' 
and  opposing  party.  Industrial  Business 
Corporation  ("IBC") ,  Ucensee  of  FM  Sta- 
tion KIBC(FM)   in  Ogallala. 

2.  At  the  time  the  Notice  of  Pro- 
posed Rule  Making  was  issued.  OBC  and 
IBC  were  in  a  comparative  hearing  as 
adversaries  for  use  of  the  only  FM  chan- 
nel assigned  to  Ogallala,  Nebraska.  In 

his  initial  decision,  the  Administrative 
Law  Judge  f oimd  for  IBC  on  the  grovmds 
that  to  grant  its  application  would: 

•  •  •  bring  to  Ogallala  a  much  needed 
second  aural  service  In  contrast  with  the 
OBC  proposal  to  primarily  duplicate  Its  ex- 
isting KOGA  programming  •  •  •  (Tlhe 
best  practicable  service  to  the  public  would 
result  from  |thls]  second  aural  local  ex- 
pression. FCC  73D-65  at  para.  44  (October 
11.  1973). 

The  grant  has  since  become  final  and 
IBC  has  commenced  operation  of  Its  FM 
station.  It  was  after  this  that  OBC  ob- 
tained nighttime  facilities  for  Its  AM 
station.  Thus,  each  of  the  parties  has 
one  of  Ogallala's  two  full-time  aui-al 
services. 

3.  IBC  opposes  the  current  pro- 
posal, arguing  that  Ogallala  (pop.  4,796) 
ia  too  small  to  support  three  local  radio 
stations.  In  support  of  its  allegation,  IBC 
has  submitted  a  document,  "An  Eco- 
nomic Analysis  of  the  Ogallala/Keith 
County,  Nebraska  Market,"  prepared  by 
commimicatlons  consultants  RoUand  C. 
Johnson  and  Robert  T.  Blair.  This  study, 
as  reviewed  and  discussed  by  broadcast 
economist  Richard  P.  Doherty,  com- 
pares Ogallala  with  other  three-station 


>  See  Memorandum  OplnloB  and  Order 
granting  OBC's  application  for  permission 
to  provide  nighttime  service,  48  P.O.C.  fld 
1212(1974). 
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terms  we  have  been  provided  a  sufficient 
.<:howing  to  justify  assigning  a  second 
FM  channel  to  a  community  of  this  size. 
That  is  not  to  say  that  the  economic 
arguments  offered  in  an  effort  to  show 
that  the  community  could  not  support 
the  station  would  have  no  value  or  im- 
portance. Rather,  this  narrower  issue  is 
one  which  should  be  examined  at  the  ap- 
plication stage.  The  line  of  cases  regard- 
ing the  ability  of  a  community  to  support 
an  additional  station  make  it  clesu-  that 
the  only  point  the  Commission  may 
properly  consider  is  the  impact  on  the 
public  interest,  not  the  effect  on  the  com- 
petition position  of  one  station  or 
another.  IBC's  assertion  that  it  may  not 
be  able  to  oppose  an  OBC  application  in 
a  hearing  on  this  issue  cannot  be  dis- 
positive. It  is  the  responsibility  of  such 
a  party  alleging  such  an  issue  to  con- 
nect its  a.5sertlons  about  revenue  impact 
with  a  resulting  loss  to  the  public  in 
terms  of  public  service  programming. 
Examination  of  such  a  showing  is  better 
done  when  on  a  healing  record,  with  the 
testimony  subject  to  cross  examination. 
Resolving  such  issues  on  the  pleadings 
alone,  as  v.ould  have  to  be  the  case  in 
rule  making,  would  be  notably  less  ef- 
fective. In  terms  of  the  criteria  which 
are  applied  to  rule  making  proceedings, 
the  assignment  has  been  shown  to  be 
warranted.  It  would  provide  a  second 
local  FM  service  to  Ogallala  and  FM 
senice  to  an  area  that  has  relatively  few 
nighttime  aural  services  available.  While 
not  all  places  of  this  size  have  two  FM 
assignments,  this  is  frequently  due  to 
congestion  in  the  FM  band  or  the  pre- 
clusion such  an  assignment  might  cause. 
In  this  area  of  the  countrj-.  neither  of 
these  matters  argues  against  this  pro- 
posal. Ogallala  is  the  county  seat  and  has 
grown  17.1%  from  1960  to  1970.  Thus, 
we  believe  that  the  assignment  can  prop- 
erly be  made  in  tiiis  instance. 

7.  In  view  of  the  foregoing,  it  is  or- 
dered. That  effective  July  16.  1976,  the 
F^f  Table  of  Assignments  fSection  73.- 
202fb>  of  the  Commission's  Rules  and 
Regulations!  is  amended  to  read  as  fol- 
lows : 

Channel  No. 
City:  Ogallala.  Nebr 224A.  228A 

8.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4a».  5^d>  ai,  303  and  307(bi  of 
the  Communications  Act  of  1934.  as 
amended,  and  Section  0.281  of  the  Com- 
mission's Rules  and  Regulations. 

9.  It   Is    further   ordered,    That   this 

proceeding  is  terminated. 

(Sees.  4,  6,  303,  307,  43  Stat.,  as  amended. 
1066,  1068.  1082,  1083;  47  V.S.C.  154.  155.  303, 
307.) 

Adopted:  June  2.  1976. 

released:  June  7,  1976. 

Federal  Comjiunications 
commissiow, 
[sEALl         Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

(PR  Doc  75-17168  FUed  6-1 1-76, 8 :45  am] 


(Docket  No    2n.->:^2:   RM-249:^1 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  Tab!e  o* 
Assignments 

1.  The  Commission  here  considers  a 
"Request  for  Reconsideration"  sub- 
mitted on  behalf  of  the  A-C  Corporation 
which  asks  for  review  of  the  Report  and 
Order '  in  Docket  No.  20532  in  which  a 
request  to  assign  Channel  237A  to 
Mineola.  Texas,  was  denied. 

2.  The  Mineola  portion  of  this  pro- 
ceeding was  Initiated  after  the  Commis- 
sion received  a  "Petition  for  Rule  Mak- 
ing" filed  by  A-C  Corporation  (A-C> 
which  sought  the  assignment  of  Chan- 
nel 23 7 A  to  Mineola  as  a  first  FM  as- 
signment to  the  community.  An  opposi- 
tion to  the  A-C  petition  noted  that  Chan- 
nel 244A  could  be  assigned  to  Mineola 
and  asked  that  Channel  237A  be  as- 
signed instead  to  Gilmer,  Texas.  There- 
after, the  Commission  issued  a  Notice  of 
Proposed  Rule  Making  =  seeking  com- 
ments, inter  alia,  on  the  proposed  as- 
signment of  Channel  244A  to  Mineola, 
Texas.  The  Commission  failed  to  receive 
comments  from  A-C  and,  consistent  with 
our  policy  and  the  procedures  set  forth 
in  the  Appendix,  refrained  in  the  Report 
and  Order  from  making  the  assignment 
to  Mineola.  Immediately  after  the  release 
of  the  Report  and  Order,  A-C  cor- 
responded with  the  Commission  indicat- 
ing that  on  August  18.  1975,  it  had,  in 
fact,  forwarded  comments  to  the  Com- 
mission indicating  continued  interest  in 
the  assignment  of  Channel  244A  at 
Mineola  but  that  unexplainably,  the 
comments  had  apparently  never  arrived 
at  the  Commission.  A-C,  quoting  from 
the  text  of  the  comments  it  forwarded  to 
the  Commission,  reiterated. 

The  proposed  new  frequency  of  244A  for 
Mineola  Is  very  satisfactory  to  us  since  It  Is 
our  Intention  to  file  for  this  frequency  and 
serve  our  area  with  an  FM  service. 

A-C,  noting  that  the  assignment  of 
Channel  244A  to  Mineola  would  provide 
the  opportunity  for  a  first  local  night- 
time service  to  the  community,  urged  the 
Commission  as  part  of  its  reconsidera- 
tion to  assign  Chaimel  244A  to  Mineola 
as  originally  proposed  in  the  Notice. 

3.  We  continue  to  believe  as  we  stated 
in  the  Notice  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  244A  to  Mineola.  Such  an  as- 
signment would  provide  the  community 
with  its  first  full-time  aural  service.  Al- 
though the  whereabouts  of  A-C's  com- 
ments which  were  mailed  to  the  Com- 
mission remains  unknown,  we  believe  the 
requisite  expression  of  interest  and  in- 
tent as  manifested  by  the  original  peti- 
tion and  the  prompt  response  to  the  ac- 
tion taken  in  our  Report  and  Order  has 
been  sufBcicntly  demonstrated  and  we 


I  FM  Channel  Assignments — Mineola,  Gil- 
mer and  Canton,  Texas.  41  Fed.  Reg.  10066, 
March  9,  1976. 

J  40  Fed.  Reg  23008.  June  24.  1975. 
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will  therefore  assign  Channel  244A  to 
Mineola  as  proposed.* 

4.  To  make  the  assignment  of  Chan- 
nel 244A  at  Mineola,  the  channel  must 
be  deleted  from  Canton,  Texas,  which 
presents  no  problem  since  no  interest  in 
the  operation  of  a  station  on  Channel 
244A  at  Canton  has  been  expressed.'  A 
preclusion  study  is  not  reqmred  since  the 
proposal  to  assign  Channel  244A  would 
provide  a  first  FM  assignment  to  a  com- 
munity not  located  near  a  major  popu- 
lation center. 

5.  Accordingly,  it  is  ordered,  That  ef- 
fective July  16,  1976.  the  FM  Table  of 
-Vssignments  (§  73.202(b)  of  the  Com- 
missions Rules)  is  amended  to  read 
as  follows: 

city:  Channel  No. 

Canton,  Tex 

Mineola.  Tex 244A 

6.  It  is  further  ordered.  That  the  "Peti- 
tion for  Reconsideration"  filed  by  the 
A-C  Corporation  is  granted. 

7.  Authority  for  the  actions  taken 
herein  is  found  in  Sections  4(1),  5(d)  (1), 
303,  and  307(b)  of  the  Communications 
Aft  of  1934,  as  amended,  and  Section 
0  2f  1  of  the  Commission's  Rules. 

8  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  5,  303,  307,  48  Stat  ,  as  amended, 
1066,  1068,  1082.  1083;  47  U.S.C.  154,  155.  303, 
307.) 

Adopted:  June  2.  1976. 

Released:  Jime  7,  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(FR  Doc. 17169  Piled  6-11-76:8:45  am) 


PART  74— EXPERIMENT  A  L  AUXILIARY, 
AND  SPECIAL  BROADCAST.  AND  OTHER 
PROGRAM   DISTRIBUTIONAL   SERVICES 

Editorial  Amendments 

1.  A  revised  edition  of  Parts  73  and  74, 
Volume  m  of  the  Commission's  Rules 
and  Regulations,  August  1976,  will  con- 
tain the  following  editorial  amendments 
updating  certain  rules  and  deleting  parts 
of  others  which  no  longer  apply. 

2.  Concluding  that  the  adoption  of 
these  amendments  will  serve  the  public 
Interest,  the  prior  notice  of  rule  making, 
effective  date  provisions,  and  public  pro- 
cedure are  unnecessary  pursuant  to  the 
Administrative  Procedure  and  Judicial 
Review  Act  provisions  of  5  U.S.C.  553 
( b '  1 3 )  <  b ) ,  inasmuch  as  these  amend- 
ments  impose  no  additional  burdens  and 
raise  no  issue  upon  which  comments 
would  serve  any  useful  purpose. 

3.  Therefore,  it  is  ordered,  That  pur- 
suant to  sections   4(i),   303(r),   and   5 

a)(l)    of  the  Communications  Act  of 
1934,  as  amended,  and   §  0,281   of  the 


»  The  transmitter  site  for  a  station  operat- 
ing on  Channel  244A  at  Mineola  must  be 
located  approximately  2.75  miles  west  of  the 
community. 

•Section  73.207(a)  of  the  Commission's 
Rules  requires  a  minimum  mileage  separa- 
tion of  65  miles  between  stations  operating 
on  the  seune  channel.  Canton  and  Mineola 
are  only  32  miles  apart. 


Commissions  Rules,  Parts  73  and  74  of 
the  Commissions  Rules  and  Regulations 
are  amended  as  set  forth  in  the  attached 
Appendix,  effective  Jime  21,  1976. 
(Sees.  4,  6,  303,  307.  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083:  47  U.S.C  154,  155,  303, 
307.) 

Adopted:   June  4.   1976. 

Released:    June   7,    1976. 

Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT. 

Executive  Director. 
§  73.31      [Amended] 

1.  In  §  73.34(a)  (1)  through  t6>  the 
year  for  renewal  of  license  is  changed 
to  1977;  par  (a)  (7)  through  (12) 
changed  to  1978;  and  par  (a)  (13) 
through  (18)  changed  to  1979. 

2.  In  §  73.69  par  3  of  the  Note  fol- 
lowing 73.69(d)  (5>  is  amended  to  read 
as  follows: 

§  73.69      Anioniia  (pliase)  iiionilor". 

•  •  »  •  • 

Note. — •   •   •. 

(3)  Each  station  operating  by  remote  con- 
trol, when  adopting  the  schedule  specified 
In  §  73.114(a)  (9)  (111)  for  observations  at  the 
transmitter,  shall  Install  a  type-approved 
antenna  monitor  and  provide  phase  Indi- 
cations at  the  remote  control  point,  for  ob- 
servation and  logging  pursuant  to  §  73.113(a) 
(3)  (11). 

•  •  •  •  • 
§73.202      [Amended] 

3.  In  §  73.202<b\  Table  of  FM  As- 
signments, footnote  1  for  Dodgeville  and 
PlatteviUe,  Wisconsin  is  deleted. 

§73.518      [Amended] 

4.  In  5  73.518(a)  d)  through  (6i  the 
year  for  renewal  of  license  is  changed  to 
1977;  par  (a>  i7)  through  (12)  changed 
to  1978;  and  par  (a)  (13)  through  il8) 
changed  to  1979. 

§  73.630      [Amended] 

5.  In  §  73.63G(a)  (1)  through  (6)  the 
year  for  renewal  of  license  is  changed 
to  1977;  par  (a)  (7)  through  (12) 
changed  to  1978;  and  par  (a)  (13) 
through  (18)  changed  to  1979. 

§  73.906      [Amended] 

6.  In  §  73.906  the  Note  following  par 
(d)  is  deleted. 

§  74.15      [Amended] 

7.  In  174.15(d)  (1)  through  (6>  the 
year  for  renewal  of  license  Is  changed  to 
1977;  par  (d)  (7)  through  (12)  changed 
to  1978;  and  par  (d)  (13)  through  (18) 
changed  to  1979. 

(FR  Doc.76-17'l70  Filed  6-ll-76;8:45  am]. 

Title  49 — Transportation 

CHAPTER  iii— FEDERAL  HIGHWAY  ADM  N- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAPTtR    A      G  f  N  t  H  A  I,    PROVISIONS 

PART    310 ^BRiDGE   TOLL.    PROCEDURAL 

RULES 

Procedures  for  Mod>'y  r.;-  Ci^-ders 

•  Pui-pose.    A    new    section    Ls    being 

added   to   tlie   Bridge   Toll   Prooedural 


Rules  to  provide  a  mechanism  for  the 
modification  of  orders  setting  toll  rates  • 

A  number  of  orders  issued  by  the  Fed- 
eral Highway  Administration  dealing 
with  the  rates  of  tolls  to  be  charged  on 
bridges  are  now  in  effect.  There  is  no 
procedure  in  the  regulations  for  those 
operating  under  orders  to  raise  or  lower 
the  tolls  set  by  the  order.  This  amend- 
ment is  designed  to  afford  such  pro- 
cedure. 

The  amendment  provides  that  those 
operating  imder  existing  orders  petition 
for  modification  of  the  order  when  they 
wish  to  raise  or  lower  their  toll  rates. 
It  requires  that  those  wishing  to  modify 
the  order  present  evidence  of  changed 
circumstances,  certain  financial  data, 
and  justify  the  reasonableness  of  the 
proposed  new  toll  rates.  The  amendment 
also  clarifies  the  burden  of  proof,  pro- 
vides that  the  proceedings  will  be  con- 
ducted in  accordance  with  the  proce- 
dures set  out  in  Part  310  and,  unless 
complaints  are  received  or  the  Admin- 
istrator so  orders,  allows  proposed  new 
rates  to  go  into  effect  automatically  60 
days  after  publication  of  notice  in  the 
Federal  Register. 

Since  this  amendment  relates  to  plead- 
ing and  practice  before  the  Federal 
Highway  Administration  and  does  not 
affect  substantive  rights  or  liabilities, 
notice  and  public  comment  are  unneces- 
sary. As  such,  the  amendment  is  effec- 
tive on  the  date  of  issuance. 

In  consideration  of  the  foregoing.  49 
CFR  Part  310  is  amended  as  follows: 

1.  A  new  section  is  added  as  follows: 

§  310.4a      Modifleation  of  order«  <>ellin? 
toll  rates. 

<  a  I  This  section  establishes  procedures 
by  which  respondents  whose  toU  rates 
were  set  by  the  Administrator  may  peti- 
tion for  modification  of  the  order  setting 
the  rates. 

(b)  Proceedings  under  tliis  section  are 
commenced  by  the  respondent  filing  with 
the  Aciministrator  a  petition  for  mod- 
ification of  an  order,  but  no  petition  for 
modification  of  an  order  will  be  consid- 
ered within  the  period  of  6  months  after 
the  order  setting  the  rates  goes  into 
effect,  unless  that  order  provides  other- 
wise. 

(c)  The  respondent  shall  give  notice 
of  the  filing  of  a  petition  by  publishing 
in  newspapers  of  general  circulation  in 
the  areas  served  by  bridge  or  bridges  In 
question  a  notice  setting  forth  the  rate 
proposed  to  be  imposed  If  the  order  1."= 
modified. 

(d)  The  petition  for  modification  shall 
contain  the  following: 

(1)  The  toll  rate  proposed  to  be 
charged  If  the  order  is  modified,  the 
basis  of  the  proposed  rate,  an  explana- 
tion of  how  the  rate  was  derived,  and  an 
explanation  of  how  it  is  just  and  reason- 
able, including  a  statement  of  the 
changed  circumstances  that  justify  the 
modification. 

(2)  The  toU  bridge  revenue  and  use  of 
such  revenue,  for  the  period  since  the 
imposition  of  the  order,  and  the  projected 
future  toll  revenues  from  the  existing 
rate,  for  a  5-year  period  subsequent  to 
the  date  the  petition  is  filed. 
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and  use  of  such 


1 3 1  The  projec  ed  toll  bridge  revenue 


evenue  from  the  pro- 


posed rate  for  ihe  5-year  period  subse- 
quent to  the  dat.   :..e  petition  is  filed. 

'  4  The  capita  1  investment  and  debt 
strvic'.ure  of  the  t  ridge,  including  amor- 
tization schedules . 

(5)  The  revenu;,  expenses,  capital  in- 
vestment, and  dCDt  structure,  including 
amortization  sch  ^dules  of  all  facilities 
and  programs  owped  or  operated  by  the 
respondent. 

(6)  A  summaijy  of  all  the  evidence 
upon  which  the  petitioner  will  rely  in 
support  of  the  petition  for  modification. 

<7>  Proof  of  piblication  of  the  Notice 
pa -agraph     ic>     of     this 


bv 


required 
section. 

(e)  The  respwnfient  petitioning  for  the 
modification  of  ai  order  shall  have  the 
burden  of  proof  i.s  the  proponent  of  an 
order  under  the  Administrative  Pi'o- 
cedure  Act.  5  UE.C.  section  556' di 

t  f  ■  Upon  receiv  jig  a  petition  for  modi- 
fication, the  Administrator  shall  publish 
a  notice  containipg  the  petition  in  the 
Federal  Register. 

<  g  >  The  proposed  toll  rate  shall  become 
effective  60  days  i,fter  the  publication  of 
the  Federal  Registtr  notice  unless: 

(1)  the  Ad.T.iji:  -rator  orders  other- 
wise, or 

(2)  one  or  n:  ire  complaints  are  le- 
ceived  pursuar.:  t<i  §  310  3 

<h)  In  the  evjnt  the  Administrator 
stays  the  proposed  toil  rate,  or  com- 
plaints are  r-?ce:ved  pi;r.s'jant  to  §310,3, 
the  Adn.::.:;  Titor  shall  proceed  to  In- 
vesiigate  ,.1  dtinde  the  petition  In  ac- 
cordance with  procedures  set  out  in  this 
part, 

(S«C.  133(b),  I»ub.  L  93-S7.  87  Stat.  267  (33 
VSC.  526(a)):  Se< .  2,  6.  Pub.  L.  92-434.  86 
Stat.  731,  732  (33  U.S.C.  535,  535 (di  ) 


Issued:  June  8, 
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applicable  State 
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U.Sl     FISH     AND    WILDLIFE 
DEPARTMENT  OF  THE  INTE- 


SPORT   FISHING 

Vtildlife  Refuge,  Montana 

special    regulation    is 
effective  on  June  1,  1976. 

_iili>tion«:  gporl  fi.^hiiig, 
1    wildlife  refuge   art-us. 


N  :ONTANA 


RAVALLI  NATIO:  lAL  WILDLIFE  REFtTGE 


only  a  single  line 

with  or  without  a 

throughout  the  year 

the   Ravalli   National 

The  open  area  is  ap- 

iles   of    the   Bitterroot 

er-  'lie  refuge  on  the 

r.t  Fui.<  Creek  and  Its 

icois  Slough) .  Sport 

accordance  with  all 

regulation."?. 


:rr.t 

I  tanc 

In 
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The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters.  No,  5  Third  Street, 
Stevensville.  Montana,  and  from  the 
Area  Manager,  Pish  and  Wildlife  Serv- 
ice, 711  Central  Avenue,  Billings,  Mon- 
tana. 

The  provisions  of  this,  special 'regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regtolations,  Part  33, 
and  are  effective  through  November  30, 
1976. 

R.  C,  Twist, 
Refuge  Manager,  Ravalli 
National  Wildlife  Refuge 

June  1.  1976. 

[FR  Doc. 76-17210  Piled  »-ll-76,8:45  am] 

r  ,.,     £ — Parks,  Forests,  and  Public 
Property 

CHAPTER    I  — NATIONAL    PARK    SERVICE, 
DEPARTMENT   OF  THE  INTERIOR 

PART  7— SPECIAL   REGULJVTIONS.  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Ozark  Natonjl  Scene  R  verways,  Missouri 
Commercial  Activities 

A  proposal  was  published  in  the  Fed- 
eral Register  of  March  31.  1976  <41  PTl 
13612  ■  to  amend  §  7.83  of  Title  36  of  the 
Code  of  Federal  Regulations.  The  pur- 
pose of  the  amendment  is  to  specifically 
define  the  types  of  commercial  activities 
which  may  not  be  engaged  in  within 
Ozark  National  Scenic  Riverways,  except 
in  accordance  with  a  permit,  contract,  or 
other  wTitten  agreement  with  the  United 
States,  as  provided  in  Part  5  of  the  gen- 
eral regulations. 

Interested  persons  were  given  an  op- 
portunity to  participate  in  this  rulemak- 
ing by  submission  of  written  comments 
to  the  Regional  Director,  Midwest  Re- 
gion. National  Park  Service  within  15 
days  after  publication  of  the  notice  of 
proposed  rulemaking  in  the  Federal 
Register.  In  addition  to  this  notice,  a 
concentrated  effort  was  made  to  make 
all  persons  known  to  be  Interested  in 
this  matter  aware  of  this  proposal  by 
means  of  individual  letters  and  through 
-publication  of  notices  in  13  newspapers. 

Written  comments  were  received  in  the 
form  of  letters  and  petitions  There  were 
231  letters  in  favor  of  the  regulation  and 
five  letters  plus  petitions  containing  2,435 
names  opposing  the  regulation.  The  peti- 
tions, in  addition  to  opposing  the  regu- 
lation, also  requested  a  public  hearing  on 
the  matter. 

All  comments  received  have  been  given 
careful  consideration.  This  study  has  re- 
quired delay  of  implementation  of  the 
regulation  past  the  desirable  effective 
date  in  late  April  or  early  May,  but  it 
TIas  now  been  determined  that  the  regu- 
lation should  become  final  without  sub- 
stantive change  from  the  proposed  reg- 
ulation. 

Most  comments  received,  whether 
favoring  or  opposing  the  regulation,  were 
rather  general  In  expressing  a  position. 
There  were  few  specific  comments  on  the 


effects  of  the  regulation  or  suggestions 
for  changes.  The  limited  number  of  sub- 
stantive questions  and  recommendations 
which  were  stated  in  the  responses  are 
summarized  below. 

A.  The  petitions  submitted  as  com- 
ments state  opposition  to  the  proposal, 
claiming  that  it  declares  competition 
illegal. 

This  is  not  a  correct  interpretation  of 
either  the  intent  or  the  effect  of  this 
regulation.  Competition  to  provide  goods 
and  services  in  the  vicinity  of  and  within 
Ozark  National  Scenic  Riverways  now 
exists  and  will  continue  to  exist  under  the 
new  regulation.  It  is  only  on  lands  and 
waters  within  the  Riverways  that  com- 
mercial enterprises  will  be  subject  to 
control.  Within  this  area,  as  in  all  other 
areas  of  the  National  Park  System,  the 
National  Park  Service  has  been  assigned, 
by  law.  responsibility  for  safeguarding 
asainst  unregulated  and  indiscriminate 
commercial  use.  The  process  of  providing 
such  safeguards  necessarily  involves  some 
restriction  on  competition  within  park 
areas,  but  this  has  been  found  by  the 
Federal  courts  to  be  within  the  authority 
granted  to  the  National  Park  Service  by 
the  Act  of  October  9.  1965,  79  Stat  969 
16  U.S.C.  20-20g  (1970'. 

B.  The  petitions  also  state  that  the 
regulation  will  result  in  preferential 
treatment  of  a  privileged  few  and  will 
deprive  other  persons  of  the  right  to  com- 
pete and  make  a  livelihood. 

It  is  only  by  restricting  the  extent 
of  commerical  operations  in  park  areas 
that  the  safeguards  mentioned  above 
can  be  achieved.  Areas  of  the  National 
Park  System  are  established  to  protect 
and  provide  for  the  enjoyment  of  unique 
or  exceptional  resources,  and  commercial 
operations  within  park  areas  must  con- 
tribute to  these  purposes.  Unrestricted 
commercial  operations  would  prevent  the 
National  Park  Service  from  carrying  out 
its  responsibilities  for  resource  protec- 
tion and  visitor  enjoyment  within  the 
Riverways. 

Implementation  of  this  regulation  v\ill 
in  no  way  prevent  the  operation  of  com- 
mercial enterprises,  including  equipment 
rental  services,  to  continue  outside  the 
boundaries  of  Ozark  National  Scenic 
Riverways.  It  is  only  those  operations 
which  these  firms  may  wish  to  conduct 
within  the  boundaries  whicli  will  fall 
within  the  scope  of  this  regulation.  If 
they  choose  to  conduct  their  activities 
entirely  outside  the  boimdanes  of  the 
Riverways,  these  businesses  may  con- 
tinue to  compete  with  each  otlier  with- 
out any  control  being  imposed  by  the 
National  Park  Service. 

C.  The  petitions  demand  that  a  public 
hearing  on  this  regulation  be  held  witlun 
the  Riverways. 

The  National  Park  Service  wishes  to 
be  responsive  to  public  comments  in  its 
decisions,  to  the  extent  which  is  possible, 
consistent  with  Its  legislative  mandates 
and  administrative  responsibilities  r*ub- 
11c  hearings,  meetings,  or  workshops  on 
National  Park  Service  regulations  are  not 
required  by  statute  and  are  not  normally 
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conducted.  Instead,  written  public  com- 
ment Is  solicited  to  assist  in  the  making 
of  decisions  so  that  interested  persons 
in  all  geographic  locations  will  have  an 
opportunity  to  participate.  The  extent 
to  which  additional  forms  of  public  par- 
ticipation in  rulemaking  are  utilized  is  a 
matter  within  the  agency's  discretion. 
In  the  case  of  Ozark  National  Scenic 
Riverways,  a  single  hearing  uithtn  or 
near  the  park  area  would  not  provide  an 
opportimity  adequate  for  the  expression 
of  views  broadly  representative  of  the 
di\ergent  interests  and  needs  of  the 
American  public,  because  a  large  number 
of  park  users  come,  in  particular,  from 
the  metropolitan  areas  of  St,  Louis, 
Kan.<=as  City,  and  Springfield. 

Additionally,  public  hearings  were  not 
considered  necessar>'  in  this  case  be- 
cause the  repulalion  simply  involves  a 
clarification  and  ls  not  a  departure  from 
existing  practice.  Tlie  National  Park 
Service  at  Ozark  Nanonai  Scenic  River- 
ways. in  administering  the  provisions  of 
the  general  regulations  on  business  oper- 
ations, has  not  permitted  unrestricted 
commercial  activities.  This  regulation 
more  fully  defines  these  restricted  ac- 
tivities but  will  not  change  the  manner 
or  extent  of  control  which  will  be  applied. 

At  the  time  this  regoilation  was  pro- 
posed. It  was  realized  that  tiiere  was 
insufficient  time  to  allow  tiie  usual  pe- 
riod of  30  days  for  public  comment,  due 
to  the  impending  beginning  of  tlie  heavy 
use  season.  Only  15  days  was  given  in 
this  instance,  but  to  compensate  for  this 
shortened  time  period,  a  concentrated 
effort  was  made  vo  make  all  interested 
persons  aware  of  the  profxisal  so  that 
comments  could  be  made.  Individual  let- 
ters were  sent  to  all  known  oj^poncnts 
of  t!ie  controls  which  have  been  placed 
on  canoe  rental  oix-rations  witliin  the 
Riverways.  as  well  as  to  individuals  and 
groups  who  were  tliought  to  have  a  par- 
ticular intere.st  in  this  subject.  Twenty- 
four  letters  went  to  the  former  and  ap- 
proximately fifty  to  the  latter,  all  mailed 
on  the  date  of  tiie  official  notice  in  the 
Federal  Register.  In  addition,  public 
notices  were  published  in  local  news- 
papers on  the  same  day  and  In  other 
newsiKipers  .shortly  tliereafter.  In  all, 
notices  were  published  in  thirteen  papers, 
including  St  Louis.  Kansas  City,  and 
Spnngfieici,  Missouii. 

D.  It  wa.';  suggested  by  one  letter  in 
opposition  to  the  regulation  that  It  would 
give  the  National  Park  Service  jurisdic- 
tion over  all  businesses  v^ithin  a  certain 
radius  of  the  Riverways. 

Tills  regulation  dix^s  not  extend  Na- 
tional Park  Service  jurisdiction  outside 
the  established  boundanes  of  Ozark  Na- 
tional Scenic  Riverways.  Without  regard 
for  the  location  at  which  a  commercial 
operation  Is  based,  the  National  Park 
Service  intends  by  this  regulation  to  ex- 
ercise control  only  over  those  activities 
whicli  take  place  inside  the  boundaries. 
Tlius,  a  business  which  operates  totally 
outside  the  boundaries  remains  unaf- 
fected by  any  regulatorv"  actions  of  the 
National  Park  Service,  It  is  only  when 
a  commercial  opiiratlon  seeks  to  enter 


the  park  area  to  provide  goods  or  serv- 
ices that  this  regulation  will  become  ap- 
plicable. 

E,  One  letter  suggested  that  the  reg- 
ulation would  have  the  effect  of  increas- 
ing the  flow  of  automobile  traflBc  within 
the  park  area. 

The  National  Park  Service  does  not 
foresee  an^-  signfiicant  relationship  be- 
tween the  implementation  of  this  reg- 
ulation and  increases  in  vehicular  traffic. 
Persons  renting  canoes  outside  the  River- 
ways and  performing  their  own  delivery 
and  retrieval  services  will  continue  to  do 
so  without  regard  for  the  regulation. 
There  may  be  an  increase  in  the  number 
of  such  people,  when  this  regulation 
makes  it  clear  that  non-permit  commer- 
cial firms  may  not  perform  these  serv- 
ices, but  this  Increase  would  be  offset 
by  a  decrease  in  traffic  from  these  firms. 

F.  A  comment  was  made  that  the  reg- 
ulation did  not  bear  any  relationship  to 
any  purpose  for  which  Ozark  National 
Scenic  Riverways  was  established. 

A  review  of  the  rationales  for  this  reg- 
ulation, as  they  are  stated  in  the  Federal 
Register  notice  of  March  29,  1976,  clear- 
ly shows  the  relationship  between  this 
regulation  and  legislation  pertaining 
both  to  Ozark  National  Scenic  River- 
ways specifically  and  to  the  National 
Park  System  in  general.  In  authorizing 
the  National  Park  Service  to  contract 
with  concessioners,  Congress  has  rec- 
ognized that  control  over  commercial 
operations  witliin  the  parks  Ls  essential 
to  the  preservation  of  park  resources  and 
to  ensuring  visitor  enjoyment  of  these 
resources.  In  this  instance,  the  controls 
imposed  on  commercial  outfitters  by  the 
National  Park  Service  through  permits 
arc  effective  in  controlling  the  numbers 
of  rental  canoes,  rental  rates,  safety- 
characteristics,  and  information  on  vis- 
itor use  of  the  park  area. 

Experience  at  Ozark  National  Scenic 
Riverways  has  shown  that  the  general 
National  Park  Service  regulation  re- 
stricting business  operations,  §  5,3  of  36 
CPR,  is  not  specific  enough  to  cover  op- 
erations which  are  conducted  partially 
within  and  partially  outside  the  boim- 
danes when  no  separate  and  identifiable 
charge  is  made  for  activities  and  serv- 
ices performed  within  its  boundaries.  It 
is  for  this  reason  that  the  National  Park 
Serv  ice  proposed  an  amendment  to  §  7,83 
which  would  clearly  state  the  manner  in 
which  the  Intent  of  applicable  legisla- 
tion and  §  5,3  would  be  applied  at  02a.rk 
National  Scenic  Riverways, 

The  National  Park  Service  believes 
that  it  has  valid  reasons,  as  described 
above  and  in  the  notice  of  proposed  rule- 
making, to  promulgate  a  special  regula- 
tion in  order  to  provide  for  control  of 
all  business  activities  in  Ozark  National 
Scenic  Riverways,  It  has  responded,  to 
the  extent  possible,  to  pubUc  comment 
on  the  proposal  and  has  determined  that 
the  regulation  is  essential  to  the  orderly 
management  of  the  Riverways, 

The  only  changes  from  the  proposed 
regulation  which  are  being  made  in  the 
final  regulation  set  forth  below  are  the 
substitution  of  the  term  "commercial 


activities"  for  "business  operations"  in 
the  heading  and  first  sentence  of  para- 
graph (c) .  TTiese  changes  are  made  to 
conform  with  terminology  which  Is  ex- 
pected to  be  used  in  a  revision  of  36  CFR 
Part  5  which  is  now  under  consideration 
but  has  not  yet  been  published  as  a  pro- 
posal. 

Normal  procedure  for  the  promulga- 
tion of  Federal  regulations  requires  that 
there  be  a  period  of  at  least  30  days  be- 
tween publication  of  a  notice  of  final 
rulemaking  and  the  effective  date  of  the 
regulation.  In  this  instance,  however, 
circumstances  require  that  the  regula- 
tion set  forth  below  be  effective  upon 
publication.  At  02ark  National  Scenic 
Riverways,  the  boating  season  has  begun 
and  people  in  large  numbers  are  renting 
canoes  in  and  near  the  Riverways.  A 
number  of  new  commercial  operations 
have  begim  renting  canoes  to  the  public 
and,  despite  statements  from  the  Na- 
tional Park  Service  that  the  practice 
will  not  be  allowed  to  continue,  some 
firms  are  performing  services  for  the 
public  within  the  boundaries  of  the 
Riverways,  without  the  necessary  per- 
mits. It  is  feared  that  the  scope  of  such 
activities  will  continue  to  grow  until  a 
regulation  sufficiently  specific  to  provide 
necessary  control  can  become  effective. 
Immediate  implementation  of  this  reg- 
ulation may  prevent  continued  growth  of 
these  operations  and  lessen  the  com- 
plexity of  Its  enforcement.  To  provide 
adequate  notice  of  the  provisions  of  this 
regulation,  letters  will  be  sent  to  all  com- 
mercial operations  known  to  be  engag- 
ing in  activities  prohibited  by  the 
regulation. 

The  notice  of  proposed  rulemaking  in 
this  action  (41  PR  13612)  was  execirted 
by  the  Acting  Regional  Ehrector,  Mid- 
west Region.  However,  this  final  notice 
is  being  executed  by  the  Associate  Di- 
rector, National  Park  Sei-vice.  in  order 
to  expedite  its  publication.  This  action 
is  taken  imder  the  authority  of  National 
Park  Service  Order  No.  82  (39  FR  13904 » , 
which  therefore  replaces  National  Park 
Service  Order  No.  77  (39  FR  7478)  In  the 
hst  of  authorities  cited  In  the  proposal. 

Effective  date:  This  regulation  shall 
become  effective  on  Jime  14, 1976. 

Section  7.3  of  Title  36,  Code  of  Federal 
Regulations,  Is  hereby  amended  by  the 
addition  of  a  paragraph  (c),  as  follows: 

§  7.83      Ozark  National  Scenic  Riverways. 

•  »  •  •  » 

(c)  Commercial  Actimties.  The  activ- 
ities listed  herein  constitute  commercial 
activities  which  are  prohibited  within 
the  boundaries  of  Ozark  National  Scenic 
Riverways,  except  in  accordance  with  the 
provisions  of  a  permit,  contract,  or  other 
written  agreement  with  the  United 
States.  The  National  Park  Service  re- 
serves the  right  to  limit  the  number  of 
such  permits,  contracts  or  other  written 
agreements,  when,  in  the  judgment  of 
the  Service,  such  limitation  Is  necessary 
in  the  interest  of  visitor  enjoyment,  pub- 
lic safety,  or  preservation  or  protection 
of  the  resources  or  values  of  the  River- 
ways. 
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from  such  transaction  1»  deposited  in  the     ^  (C)^Tbe  payment  of  the  PrlnclP^on  in-         (^)^J  -^n^^^^a  withdrawal  from  a 


2.1960 

(I)  The  .said  or  rer.ul  of  any  good.--  or 
e<3UipmenL  to  i  member  or  members  of 
the  public  which  is  undertaken  In  the 
course  of  an  pngoing  or  regular  com- 
mercial enterprise. 

'  2  '  T\'ie  periorman:;e  of  any  service  or 
activitv  for  a  member  or  members  of  the 
pubhc  ui  exchange  for  monetary'  or  oth- 
er  valuable  consideration, 

3 '  Tne  delivery  or  retrieval  within 
the  boundariea  of  Ozark  NationtJ  Scenic 
Rivenvays  of  watercraft  or  as-^ociated 
boating  equipment  which  has  been  rent- 
ed to  a  membar  or  members  of  the  pub- 
lic at  a  ioc^atipn  not  withm  the  River- 
way.-,  •Ahen  such  delivery  or  retrieval  is 
performed  by  a  principal,  employee  or 
agent  of  the  commercial  enterprise  of- 
fering the  eqiu ament  for  rental  and  when 
the*e  ,-ervices  are  performed  as  an  in- 
tegral part,  r.ecessary  complement,  or 
routine  acij'unc  t  of  or  to  the  rental  trans- 
action, whether  or  not  any  charge,  either 
separately  or  m  combination  with  any 
othtT  charge.  ;3  m.ade  for  these  services. 

'4  The  performance,  by  a  principal, 
employee,  or  £,gent  of  a  commercial  en- 
terpri,>e.  withii  the  boundaries  of  Ozark 
National  Scenic  Riverways  of  any  other 
ser/ice  or  acti'ity  for  which  a  fee,  charge 
or  other  comi>ensation  is  not  collected, 
but  whi.h  13  sn  integral  part,  necessary 
complement,  Cir  routine  adjunct  of  or  to 
any  comm.erciaJ  tran.-?action  undertak- 
en by  tnat  er  terpnse  for  which  mone- 
tary or  otiierj  valuable  consideration  Is 
charged  or  collected  even  though  such 
Initiated,  performed,  or 
concluded  oujside  the  boundaries  of  the 
Riverways. 

The  ?o);citatiun  of  any  business, 
occupation,      profession. 


I  3  ' 

employment, 


trade,  wor^  )r  undertaking,  which  is 
engaged  m  w  th  some  continuity,  regu- 
larity or  pern  anency  for  any  livelihood. 


gam,  benefit. 


advantage,  or  profit. 


John  E.  Cook. 
Associate  Director. 
P^rk  System  Management. 
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Code  of  Federal  Regulations,  The  new 
part  contains  the  joint  CCF  regulations 
as  published  in  the  Federal  Register  on 
January  29,  1976,  The  purpose  of  this 
publication  Is  to  provide  persons  work- 
ing in  the  maritime  industry,  who  are 
familiar  with  Title  46  of  the  Code  of 
Federal  Regulations,  easy  access  to  the 
joint  CCF  regulations. 

Accordingly,    there   is   hereby   estab- 
lished a  new  Part  391  in  Chapter  n  of 
Title  46  of  the  Code  of  Federal  Regula- 
tions to  read  as  follows : 
Sec. 

391.0 


Joi!|t  CCF  Regulations 

.'9,  1976  there  appeared  in 

Register     41   FR  4256)    a 

by  the  Departments  of 

the'Trea,sury  of  the  Joint 

ion  Fijnd  'CCF)  regu- 

f  607    of    the    Merchant 

1936.    a>   amended,    which 

m  Part  3  of  Title  26  of  the 

ral  Regulatior-s.  This  pub- 

irt   adopted    the   June   15, 

on     37  FR   11877)    of  the 

regulation.-  and  In  part  pub- 

sed  reg'ulatlons. 

hereby  establishes  a  new 

lapter  II  of  Title  46  of  th© 


391,1 


391.2 

391.3 

391,4 

391,5 

391.6 

391.7 

391  8 

391.9 

391.10 

391.11 

Statutory  provision;  section  607, 
Merchant  Marine  Act,  1936,  as 
amended. 

Scope  of  section  607  of  the  Act  and 
the  regulation  In  this  part. 

Celling  on  deposits. 

Nontaxablilty  of  deposits. 
EstablLshment  of  accounts. 

Qualified  withdrawals. 

Tax  treatment  of  qualified  withdraw- 
als. 

Tax  treatment  of  nonqualified  with- 
drawals. 

Certain  corporate  reorganizations 
and  changes  in  paxtnershlps,  and 
certain  transfers  on  death. 

ConsoUdated  returns,  [Reserved) 

Transitional  rules  for  existing  funds. 

Definitions. 

Authority:  Sections  204(b)  and  607(1), 
Merchant  Marine  Act,  1936,  as  amended  (46 
use,  114,  1177),  Reorganization  Plana  No. 
21  of  1950  (64  Stat.  1273)  and  No.  7  of  1961 
(75  Stat.  840)  as  amended  by  Pub.  L,  91-469 
(84  Stat,  1036),  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707). 
July  23,  1973, 

§  391.0  Statutory  provisions:  serlion 
607,  Merchaal  .Marine  Act,  1936,  as 
anu'nded. 

Sec.  607  (a)  Agreement  Rules. 
Any  citizen  of  the  United  States  owning  or 
leasing  one  or  more  eligible  vessels  (aa  de- 
fined In  subsection  (k)  (1) )  may  enter  Into 
an  agreement  with  the  Secretary  of  Com- 
gaerco  under,  and  aa  provided  In,  this  section 
to  establish  a  capital  construction  fund 
(hereinafter  In  this  section  referred  to  as  the 
"fund")  with  respect  to  any  or  all  of  such 
vessels.  Any  agreement  entered  into  under 
this  section  shall  b«  for  the  purjjose  of  pro- 
viding replacement  vessels,  additional  vessels. 
or  reconstructed  vessels,  buUt  In  the  United 
States  and  documented  under  the  laws  of  the 
United  States  for  operation  in  the  United 
States  foreign.  Great  Lakes,  or  noncontlguoiis 
domestic  trade  or  in  the  fisheries  of  the 
United  States  and  shall  provide  for  the  de- 
posit m  the  fund  of  the  amounts  agreed  upon 
as  necessary  or  appropriate  to  provide  for 
qualified  withdrawals  under  subsection  (f). 
The  deposits  in  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  nonqual- 
ified, shall  be  subject  to  such  conditions  and 
requirements  tis  the  Secretary  of  Commerce 
may  by  regulations  prescribe  or  are  set  forth 
in  such  agreement;  except  that  the  Secretary 
of  Commerce  may  not  require  any  person  to 
deposit  in  the  fund  for  any  taxable  year  more 
than  50  percent  of  that  pKjrtlon  of  such  per- 
son's taxable  Income  for  such  year  (computed 
m  the  manner  provided  In  subsection  (b)  (1) 
(A))  which  Is  attributable  to  the  operation 
of  the  agreement  vessels. 

(b)    Ceiling  on  Deposits. 

(1)  The  amount  deposited  under  subsec- 
tion (a)  in  th©  fund  for  any  taxable  year 
shall  not  exceed  the  sum  of : 

(A)  That  portion  of  th©  taxable  income  of 
the  owner  or  lessee  for  such  year  (computed 


as  provided  In  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  but  without  regard  to  the 
carryback  of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  this  sec- 
tion) which  Is  attributable  to  the  operation 
of  the  agreement  vessels  In  the  foreign  or 
domestic  commerce  of  the  United  States  or  in 
the  fisheries  of  th©  United  States, 

(B)  The  amount  allowable  as  a  deduction 
under  section  167  of  the  Internal  Revenue 
Code  of  1954  for  such  year  with  respect  to  the 
agreement  vessols. 

(C)  If  th©  transaction  Is  not  taken  Into  ac- 
count for  purposes  of  subparagraph  (A),  the 
net  proceeds  (as  defined  In  Joint  regulations) 
from  (i)  the  sale  or  other  disposition  of  any 
agreement  vessel,  or  (il)  Insurance  or  in- 
demnity attributable  to  any  agreement  vessel, 
and 

(D)  The  receipts  from  the  Investment  or 
reinvestment  of  amounts  held  in  such  fund. 

(2)  In  th©  case  of  a  lessee,  the  maximum 
amount  which  may  be  deposited  with  respect 
to  an  agreement  vessel  by  reason  of  para- 
graph (1)  (B)  for  any  period  shall  he  reduced 
by  any  amount  which,  under  an  agreement 
entered  into  under  this  section,  th©  owner  is 
required  or  permitted  to  deposit  for  such  pe- 
riod with  respect  to  such  vessel  by  reason  of 
paragraph  (1)  (B). 

(3)  For  purposes  of  paragraph  (1),  the 
term  "agreement  vessel"  Includes  barges  and 
containers  which  are  i>art  of  th©  complement 
of  such  vessel  and  which  are  provided  for  In 
the  agreement. 

(c)  Requirements  as  to  Investments. 
Amounts  in  any  fund  established  under 

this  section  shaU  be  kept  In  the  depository  or 
depositories  specified  in  th©  agreement  and 
shall  b©  subject  to  such  trustee  and  otlier 
fiduciary  requirements  as  may  be  specified  by 
the  Secretary  of  Commerce.  They  may  be  In- 
vested only  In  interest-bearing  securities  ap- 
proved by  the  Secretary  of  Commerce;  except 
that.  If  the  Secretary  of  Commerce  consent.-- 
thereto,  an  agreed  percentage  (not  in  exce.s.s 
of  60  F>ercent)  of  the  assets  of  the  fund  may 
l>e  invested  in  the  stock  of  domestic  corpor»- 
tions.  Such  stock  must  be  currently  fully 
listed  and  registered  on  an  exchange  regis- 
tered with  the  Securities  and  Exchange  Com- 
mission as  a  national  securities  exchange, 
and  must  be  stock  which  would  be  acquired 
by  prudent  men  of  discretion  and  intelli- 
gence in  such  matters  who  are  seeking  a  rea- 
sonable income  and  the  preservation  of  their 
capital.  If  at  any  time  the  fair  market  value 
of  the  stock  in  th©  fund  is  more  than  the 
agreed  percentage  of  the  a-ssets  in  the  fund 
any  subsequent  Investment  of  amounts  de- 
posited In  the  fund,  and  any  subsequent 
withdrawal  from  the  fund,  shall  be  mad©  In 
such  a  way  as  to  tend  to  restore  the  fund  to 
a  situation  in  which  the  fair  market  value  of 
the  stock  does  not  exceed  sue*  agreed  per- 
centage. For  purposes  of  this  6ubsectlon,'if 
the  common  stock  of  a  corporation  meets  the 
requirements  of  this  subsection  and  if  the 
preferred  stock  of  such  corporation  would 
meet  such  requirements  but  for  the  fact  that 
it  cannot  be  listed  and  registered  as  required 
because  it  is  nonvoting  stock,  such  preferred 
stx)ck  shall  be  treated  as  meeting  the  require- 
ments of  this  subsection. 

(d)  Nontaxablilty  for  Deposits. 

( 1 )  For  purposes  of  the  Internal  Revenue 
Code  of  1954 — 

(A)  Taxable  income  (determined  without 
regard  to  this  section)  for  the  taxable  year 
shall  b©  reduced  by  an  amount  equal  to  the 
amount  deposited  for  the  taxable  year  out 
of  amounts  referred  to  in  subsection  (b)  (1) 
(A). 

(B)  Gain  from  a  transaction  referred  to  in 
subsection  (b)  (1)  (C)  shaU  not  b©  taken  Into 
account  If  an  amount  equal  to  th©  net 
proceeds    (as  defined  In  Joint  regulatlonsi 


FED='A      SEGISTER,    VOt.    41,    NO     11 5— MONDAY,    JUNE    14,    1976 


2.]%2 


referred  to  as  "old 


RULES   AND    REGULATIONS 
fund   )  under  this  section      forty-eight   States    on    th©    on©    hand    and      (computed  as  provided  in  chapter   1    of 


RULES   AND    REGULATIONS 


23961 


from  such  transaction  is  deposited  In  th© 
fund. 

(C)  Th©  earnings  (Including  gains  and 
losses)  from  th©  Inveertment  and  reinvest- 
ment of  amounts  held  in  the  fund  shaU  not 
be  taken  Into  account, 

(D)  The  earnings  and  profits  of  any  cor- 
poration (within  the  meaning  of  section  316 
of  such  Code)  shall  be  determined  without 
regard  to  this  section,  and 

(E)  In  applying  the  tax  Imposed  by  sec- 
tion 531  of  such  Cod©  (relating  to  the  ac- 
cumulated earnings  tax) ,  amounts  while  held 
in  the  fund  shall  not  be  taken  into  account. 

(2)  Paragraph  (1)  shall  apply  with  respect 
to  any  amount  only  if  such  amount  Is  de- 
posited in  the  fund  pursuant  to  the  agree- 
ment and  not  later  than  the  time  provided 
in  Joint  regulations. 

(e)  Establishment  of  Accounts. 

For  purposes  of  this  section — 

(1)  WltWn  the  fund  established  pursuant 
to  this  section  three  accounts  shall  be 
maintained: 

I  A )  The  capital  account, 

(B)  The  capital  gain  account,  and 

(C)  Th©  ordinary  income  account, 

(2)  The  capital  account  shall  consist  of — 
(A)    Amounts    referred    to   In   subsection 

(bi (1) (B), 

iB)  Amounts  referred  to  in  subsection 
( b H 1 )  ( C)  other  than  that  portion  thereof 
which  represents  gain  not  taken  into  account 
by  rea.son  of  subsection  (d»  (1)  (B). 

I  C  !  85  percent  of  any  dividend  received  by 
the  fund  with  respect  to  which  the  person 
maintaining  the  fund  would  (but  for  subsec- 
tion (di!l)(Ci)  be  allowed  a  deduction 
under  section  243  of  th©  Internal  Revenue 
Code  of  1954,  and 

(D)  Interest  income  exempt  from  taxation 
under  section  103  of  such  Code. 

(3)  The  capital  gain  account  shall  consist 
c.f— 

(A)  Amounts  representing  capital  gains  on 
assets  held  for  more  than  6  months  and 
referred  to  In  subsection  {b)(l)(C)  or  (b) 
( 1 )  ( D ) .  reduced  by — 

(B>  Amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  more  than  6 
m"iitli.«i, 

(4)  The  ordinary  Income  account  shall 
consist  of — 

(A)  Amounts  referred  to  In  sulaeectlon 
(b)(1)(A), 

(B)  (1)  Amounts  representing  capital 
pains  on  assets  held  for  6  months  or  less  and 
referred  to  in  subsection  (b)(1)(C)  or  (b) 
(  n  I  D 1 .  reduced  by — 

( 11 1  Amounts  representing  capital  losses 
on  assets  held  In  the  fund  for  6  months 
or  less, 

(C)  Interest  (not  Including  any  tax-ex- 
empt Interest  referred  to  In  paragraph  (2) 
(D) )  and  other  ordinary  Income  (not  Includ- 
ing any  dividend  referred  to  In  subparagraph 
iE)  )  received  on  a-ssets  held  In  the  fund, 

!D)  Ordinary  income  from  a  transaction 
dc  cnbed  In  subsection  (b)(1)(C),  and 

(E)  15  percent  of  any  dividend  referred  to 
In  paragraph  (2)  (C). 

(5)  Except  on  termination  of  a  fund,  capi- 
ta! losses  referred  to  In  paragraph  (3)  (B) 
or  in  paragraph  (4)  (B)  (11)  shall  be  allowed 
only  as  an  offset  to  gains  referred  to  In  para- 
graph (3)(A)  or  (4)  (B)(1),  respectively. 

(f )  Purposes  of  Qualified  Withdrawals. 

( 1 )  A  qualified  withdrawal  from  the  fund 
Is  one  made  in  accordance  with  the  terms  of 
the  agreement  but  only  If  It  is  for: 

(A)  The  acquisition,  construction,  or  re- 
construction of  a  qualified  vessel, 

(B)  The  acquisition,  construction,  or  re- 
construction of  barges  and  containers  which 
are  part  of  the  complement  of  a  qualified 
vessel,  or 


(C)  The  payment  of  th©  principal  on  In- 
debtedness Incurred  In  connection  with  th© 
acquisition,  construction  or  reconstruction 
of  a  qualified  vessel  or  a  barge  or  container 
which  is  part  of  the  complement  of  a  quali- 
fied vessel. 

Excej^t  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  of  Commerce, 
subparagraph  (B),-and  so  much  of  subpara- 
graph (C)  as  relates  only  to  barges  and  con- 
tainers, shall  apply  only  with  respect  to 
bsu-ges  and  containers  constructed  in  th© 
United  States, 

(2)  Under  Joint  regulations,  if  the  Secre- 
tary of  Commerce  determines  tha#  any  sub- 
stantial obligation  under  any  agreement  Is 
not  being  fulfilled,  he  may,  after  notice  and 
opportunity  for  hearing  to  the  person  main- 
taining the  fund,  treat  the  entire  fund  or 
any  portion  thereof  as  an  amount  withdrawn 
from  the  fund  in  a  nonqualified  withdrawal. 

(g)  Tax  Treatment  of  Qualified  With- 
drawals. 

( 1 )  Any  qualified  withdrawal  from  a  fund 
shall  be  treated — 

(A)  First  as  made  out  of  the  capital  ac- 
count. 

(B)  Second  as  made  out  of  the  capital  gain 
account,  and 

(C)  Third  as  made  out  of  the  ordinary  In- 
come account, 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  container  Is 
made  out  of  the  ordinary  Income  account, 
the  basis  of  such  vessel,  barge,  or  container 
shall  be  reduced  by  an  amount  equal  to  such 
portion. 

(3)  If  any  portion  of  a  qualified  with- 
drawal for  a  vessel,  barge,  or  contaiiter  is 
made  out  of  the  capital  gain  account,  the 
basts  of  such  vessel,  barge,  or  container  shall 
be  reduced  by  an  amount  equal  to — 

(A)  Plx'e-elghths  of  such  portion.  In  th© 
case  of  a  corporation  (other  than  an  electing 
small  business  corporation,  as  defined  In  sec- 
tion 1371  of  the  Internal  Revenue  Code  of 
1954),  or 

(B)  One-half  of  such  portion.  In  the  case 
of  any  other  person. 

(4)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  on  any  Indebted 
ness  is  made  out  of  the  ordinary  income  ac- 
count or  the  capital  gain  account,  then  an 
amount  equal  to  the  aggregate  reduction 
which  would  be  required  by  paragraplis  (2) 
and  (3)  If  this  were  a  qualified  withdrawal 
for  a  purpose  described  In  such  paragraphs 
shall  be  applied,  in  the  order  provided  in 
Joint  regulations,  to  reduce  the  basis  of  ves- 
sels, barges,  and  containers  owned  by  the 
person  maintaining  the  fvmd.  Any  amount  of 
a  withdrawal  remaining  after  the  applica- 
tion of  the  preceding  sentence  shall  be 
treated  as  a  nonqualified  withdrawal. 

(5)  If  any  property  the  basis  of  which  was 
reduced  under  paragraph  (2).  (3),  or  (4)  is 
disposed  of,  any  gain  realized  on  such  dis- 
position, to  the  extent  It  does  not  exceed  th© 
aggregate  reduction  in  the  basis  of  such 
property  under  such  paragraphs,  shall  be 
treated  as  an  amount  referred  to  In  subsec- 
tion (h)(3)(A)  which  was  vrtthdrawn  on 
the  date  of  such  disposition.  Subject  to  such 
conditions  and  requirements  as  may  be  pro- 
vided in  Joint  regulations,  the  preceding  sen- 
tence Khali  not  apply  to  a  disposition  where 
there  Is  a  redeposlt  In  an  amount  deter- 
mined under  Joint  regulations  which  will 
Insofar  as  practicable,  restore  the  fund  to  the 
position  It  was  In  before  th©  withdrawal. 

(h)  Tax  Treatment  of  Nonqualified  With- 
drawals. 

( 1 )  Except  as  provided  in  subsection  (1) , 
any  nrithdrawal  from  a  fund  which  Is  not  a 
qualified  withdrawal  shall  be  treated  as  a 
nonqualified  vrtthdrawal. 


(2)  Any  nonqualified  withdrawal  from  a 
fund  shall  be  treated — 

(A)  First  as  made  out  of  the  ordinary  in- 
come account, 

(B)  Second  as  mad©  out  of  the  capital  gain 
account,  and 

(C)  Third  as  made  out  of  the  capital 
account. 

For  purposes  of  this  section.  Items  with- 
drawn from  any  account  shall  b©  treated  as 
withdrawn  on  a  first-in-first-out  basis;  ex- 
cept that  (1)  any  nonqualified  withdrawal 
for  research,  development,  and  design  ex- 
penses incident  to  new  and  advanced  ship 
design,  machinery  and  equipment,  and  (11) 
any  amount  treated  as  a  nonqualified  with- 
drawal under  the  second  sentence  of  subsec- 
tion (g)(4),  shall  be  treated  as  withdrawn 
on  a  last-in-first-out  basis. 

(3)  For  purposes  of  the  Internal  Revenue 
Code  of  1954 — 

(A)  Any  amount  referred  to  In  paragraph 
(2)  (A)  shall  be  included  in  Income  as  an 
Item  of  ordinary  Income  for  the  taxable  year 
In  which   the  withdrawal  is  made, 

(B)  Any  amount  referred  to  in  paragraph 
(2)(B)  shall  be  Included  In  Income  for  the 
taxable  year  in  which  the  withdrawal  Is  made 
as  an  item  of  gain  realized  during  such  year 
from  the  disposition  of  an  asset  held  for 
more  than  6  months,  and 

(C)  For  the  period  on  or  before  the  last 
date  prescribed  for  payment  of  tax  for  the 
taxable  year  in  which  this  withdrawal  Is 
made — 

(i)  No  interest  shall  be  payable  under  sec- 
tion 6601  of  such  Code  and  no  addition  to 
the  tax  shall  t*  payable  under  section  6651 
of  such  Code. 

(11)  Interest  on  the  amount  of  the  addi- 
tional tax  attributable  to  any  Item  referred 
to  in  subparagraph  (A)  or  (B)  Bhall  be  paid 
at  the  applicable  rate  (as  defined  in  para- 
graph (4))  from  the  last  date  pre8crll)ed  for 
payment  of  the  tax  for  the  taxable  year  for 
which  such  Item  was  deposited  in  the  fund, 
and 

(ill)  No  Interest  shall  be  payable  on 
amounts  referred  to  in  clauses  (I)  and  (11) 
of  paragraph  (2)  or  In  the  case  of  stny 
nonqualified  withdrawal  arising  from  the 
application  of  the  recapture  provision  of 
section  606(5)  of  the  Merchant  Marine  Act 
of  1936  as  In  effect  on  December  31,  1968. 

(4)  For  purposes  of  paragraph  (8)  (C)  (U), 
the  applicable  rate  of  Interest  for  any  non- 
qualified withdrawal — 

(A)  Made  In  a  taxable  year  beginning  In 
1970  or  1971  Is  8  percent,  or 

(B)  Made  in  a  taxable  year  beginning  after 
1971.  shall  be  determined  and  published 
Jointly  by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  and  shall  bear  a 
relationship  to  8  percent  which  the  Secre- 
taries determme  under  Joint  regulations  to 
be  comparable  to  the  relationship  which  the 
money  rates  and  Investment  yields  for  the 
calendar  year  Immediately  preceding  the  be- 
ginning of  the  taxable  year  bear  to  the  money 
rates  and  Investment  yields  for  the  calendar 
year  1970 

(1)  Certain  Corporate  Reorganizations  and 
Changes  in  Partnerships. 
Under  Joint  regulations — 

( 1 )  A  transfer  of  a  fund  from  one  person 
to  another  person  in  a  transaction  to  which 
section  381  of  the  Internal  Revenue  Code  of 
1954  applies  may  be  treated  as  if  such  trans- 
action did  not  constitute  a  nonqualified 
withdrawal,  and 

(2)  A  similar  rule  shall  be  applied  In  the 
case  of  a  continuation  of  a  partnership 
(within  the  meaning  of  subchapter  K  of 
Buch  Code) , 

(J)  Treatment  of  Existing  Funds. 
(1)    Any  person  who  was  maintaining  a 
fund  or  funds  (hereinafter  In  this  subsectlcm 
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referred  to  as  '  old  If  and")  under  this  section 
(as  In  effect  befoie  the  enactment  of  this 
subsection  I  ma?  eject  to  continue  such  old 
fund  but — 

(A)  May  not  ho'.h  moneys  In  the  old  fund 
beyond  the  explrai:  m  date  provided  In  the 


agreement   under 
maintained   (deter 
any  extension  or 
AprU   14.  1970). 

(B)     May    not 
such  old  fund  an< 
under  this  sectlonl 


i'hich    such    old    fund    Is 
':.:v.ed  without  regard  to 
ewal  entered  into  after 


Simultaneously    maintain 

a  r-ev.-  f'lnd  established 
and 

(C)  If  he  enters] Into  an  agreement  under 
this  section  to  establish  a  new  fund,  may 
agree  to  the  extenilon  of  such  agreement  to 
some  or  all  of  the  pmounts  In  the  old  fund, 

(2)  In  the  casa  of  any  extension  of  an 
agreement  pursuam  to  paragraph  (1)(C), 
each  Item  In  the  did  fvmd  to  be  transferred 
shall  be  transTerrei  in  a  nontaxable  transac- 
tion to  the  appropriate  account  In  the  new 
lund  established  uhder  this  section.  For  pur- 
poses of  subsection  {h)(3)(C),  the  date  of 
the  deposit  of  ana  Item  so  transferred  shall 
be  July  1.  1371.  or  the  date  of  the  deposit  In 
the  old  fund,  whlciever  Is  the  later 

fk)    Deflnltlooa 

For  purpoees  of 

(1)    The  term 
▼easel — 

(A)  Constructed  in  the  United  States  and, 
tf  reconstructed,  reconstructed  in  the  United 
States. 

(B>    Docunten 
United  States,  an 

(C)   Operated 
commerce  of   the 
flsherie'^   of  the  C 


.,-  =p  -ion — 

tible  vessel"  means  any 


;nder   the   laws   of   the 

^.e  frreign  or  domestic 
United   States  or  in  the 
■d  States. 


Any  Te.=.=;e'.  which    li   *:is  ■■:cr_=*ru:tp^ 
of  the  United  Stales  b.:  d-c-.;mer.-.e:l  ■::  ./.-r 
the  laws  of   tfae   united   States  on   Ap 
1970,  or   111)    consiucted  outside  the  Uni'e<i 
States   for   use  m  kiie  United   State?  f":Tei2n 
trade   pursuant   tq   a   contract   entered 


before  .^prii  15,  131 


lying  the  requlrenieat.3  of  subparasrit: 


of  thi3  paraajrapn 
8ubpara_-riph    :  A 

1-2  1   Tiie  term 
ye-'.^e'. — 

(A*  Constructecl  .n  the  United  States  and, 
K  reconstructed,  r^onstructed  in  the  United 
States, 

(B)  Documenteh  under  the  laws  of  th« 
United  States,  an  1 

(C)  Which  th«  person  maintaining  the 
fund  agrees  with  he  Secretary  Oif  Commerce 
will  be  operated  i:|    r.?  United  States  foreign, 

n^jn'lguous  domestic 
les  of  the  United  States. 
reement  vessel"  means 
TUAliSed  vessel  which  Is 
.e::'  entered  Into  under 


Great    l^kes,    ct 
trade  or  m  the  fis 

(3)  The    term 
any  eligible  ve^:- 
subject  to  an   i^- 
thlB  sect  ion - 

(4)  The  term 
In   a   creographical 
nental     United 


of  section   506  of 
(6)    The    term 


primarily  on  the 
also  includes  an  o 


(8)     The    torn  I 
means    (i)    trade 


0,  shall  be  treated 


;-u^  -  rt ' .  ^  - 


\ 
of 


and  the  requlremt 
of  paragraph   (2). 
lal.ned  vessel"  means  any 


r.ited  States,"  when  used 
.-ense,   means  the   contl- 
i  states     including     Alaska, 
Hawaii,  and  Puer  x)  Rico. 

(5)  The  term  '  I  nlted  States  foreign  trade" 
Includes  (but  is  :  ot  limited  to)  those  areas 
In  domestic  tradn  In  which  a  vessel  built 
with  con.=  tru;tion-differentlal  subsidy  is 
permitted  to  operate  under  the  first  sentence 
the  Act. 
■Joint  regulations"  mean.'? 


regulations  predcribed  under  subsection  (1). 

(7)  The  term 
dllng    equipment 
Commerce  deteriAlnes    Is   Intended   for   use 


■essel"  Includes  cargo  han- 
whlch    the    Secretary    of 


vessel.  The  term  "vessel" 
ean-golng  towing  vessel  or 
an  ocean-going  bkxge  or  comparable  towing 
vessel  or  barge  oper.'ited  on  the  Great  Lakes. 
"noncontiguaus    trade" 
between    the    contiguous 


forty-eight  States  on  the  one  hand  and 
Alaska,  HawsUl,  Puerto  Rico  and  the  Insular 
territories  and  possessions  of  the  United 
States  on  the  other  hand,  and  (U)  trade  from 
any  point  in  Alaska,  Hawaii.  Puerto  Rico, 
and  such  territories  and  possessions  to  any 
other  ijoint  in  Alaska.  Hawaii.  Puerto  Rico, 
and  such  territories  and  possessions. 

(1)  Records;  Reports;  Changes  in  Regula- 
tions. 

Each  person  maintaining  a  fund  under 
this  section  shall  keep  such  records  and  shall 
make  such  reports  as  the  Secretary  of  Com- 
merce or  the  Secretary  of  the  Treasury  shall 
require.  The  Secretary  of  the  Treasury  and 
the  Secretary  of  Commerce  shall  Jointly  pre- 
scribe all  rules  and  regulations,  not  inconsist- 
ent with  the  foregoing  provisions  of  this 
section,  as  may  be  necessary  or  appropriate  to 
the  determination  of  tax  liability  under  this 
section.  If,  after  an  agreement  has  been 
entered  Into  under  this  section,  a  change  Is 
made  either  In  the  Joint  regulations  or  in  the 
regulations  prescribed  by  the  Secretary  of 
Commerce  imder  this  section  which  could 
have  a  substantial  effect  on  the  rights  or 
obligations  of  any  person  maintaining  a  fund 
under  this  section,  such  person  may  termi- 
nate such  agreement. 

§  391.1       "^rope  of  sietlion  607  of  the  Act 
an<l  the  re§:uIation$  in  this  part. 

(a)  In  general.  The  regulations  pre- 
scribed in  this  part  provide  rtiles  for 
determining  the  income  tax  liability  of 
any  person  a  party  to  an  agreement  with 
the  Secretary  of  Commerce  establishing 
a  capital  construction  fund  (for  purposes 
of  tliis  part  referred  to  as  the  "fund") 
authorized  by  section  607  of  the  Mer- 
chant Marine  Act,  1936,  as  amended  (for 
purposes  of  this  part  referred  to  as  the 
"Act">.  With  respect  to  such  parties, 
section  607  of  the  Act  in-general  provides 
for  the  nontaxabUity  of  certain  deposits 
of  money  or  other  property  into  the  fund 
out  of  earnings  or  gains  realized  from 
the  operation  of  vessels  covered  in  an 
agreement,  gains  realized  from  the  sale 
or  other  disposition  of  agreement  vessels 
or  proceeds  from  insurance  for  indem- 
nification for  loss  of  agreement  vessels, 
earning.'?  from  the  Investment  or  rein- 
vestment of  amounts  held  in  a  fund,  and 
gains  with  respect  to  amounts  or  deposits 
in  the  fund.  Transitional  rules  are  also 
provided  for  the  treatment  of  "old  funds" 
existing  on  or  before  the  effective  date 
of  the  Merchant  Marine  Act  of  1970  (see 
§  391.10). 

(b)  Cross  references.  For  rules  relating 
to  eligibility  for  a  fund,  deposits,  and 
withdrawals  and  other  aspects,  see  the 
regulations  prescribed  by  the  Secretary 
of  Commerce  in  titles  46  (Merchant 
Marine)  and  50  (Fisheries)  of  the  Code 
of  Federal  Regulations. 

(c)  Code.  For  purposes  of  this  part,  the 
term  "Code"  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

§  391.2     Ceiling  on  deposits. 

(a)  In  general — (1)  TofoZ  ceiZing.  Sec- 
tion 607(b)  of  the  Act  provides  a  ceiling 
on  the  amount  which  may  be  deposited 
by  a  party  for  a  taxable  year  pursuant  to 
an  agreement.  The  amount  which  a  party 
may  deposit  Into  a  fund  may  not  exceed 
the  sum  of  the  following  subcellings: 

(1)  The  lower  of  (a)  the  taxable  In- 
come (if  any)  of  tlie  party  for  such  year 


•  computed  as  provided  in  chapter  1  of 
the  Code  but  without  regard  to  the  carry- 
back of  any  net  operating  loss  or  net 
capital  loss  and  without  regard  to  sec- 
tion 607  of  the  Act)  or  ib>  taxable  in- 
come (if  any)  of  such  party  for  .-;uch  year 
attributable  under  paragraph  ( b  i  of  this 
section  to  the  operation  of  agreement 
vessels  (as  defined  in  paragraph  (f)  of 
this  section)  in  the  foreign  or  domestic 
commerce  of  the  United  States  or  in  the 
fisheries  of  the  United  States  <  see  section 
607(b)  (1)  (A)  of  the  Act) , 

(ii)  Amounts  allowable  as  a  deduction 
under  section  167  of  the  Code  for  such 
year  with  respect  to  the  agreement  ves- 
sels (see  section  607(b)(1)(B)  of  the 
Act), 

(iii)  The  net  proceeds  (if  not  included 
in  subdivision  (1)  of  this  paragraph) 
from  (a)  the  sale  or  other  disposition  of 
any  agreement  vessels  or  (b)  insurance 
or  Indemnity  attributable  to  any  agree- 
ment vessels  (see  section  607(b)(1)(C) 
of  the  Act  and  paragraph  (c)  of  this  sec- 
tion), and 

(iv)  Earnings  and  gains  from  the  in- 
vestment or  reinvestment  of  amount-- 
held  in  such  fund  (see  section  607  <b)  (1) 
(D)  of  the  Act  and  paragraphs  (d)  and 
(g)  of  this  section). 

(2)  Overd€posits.<i)  If  for  any  taxable 
year  an  amount  is  deposited  Into  the 
fimd  under  a  subceUing  computed  under 
subparagraph  (1)  of  this  paragraph 
which  Is  in  excess  of  the  amount  of  such 
subceiling  for  such  year,  then  at  the 
party's  option  such  excess  (or  any  por- 
tion thereof)  may — 

(o)  Be  treated  as  a  deposit  Into  the 
fund  for  that  taxable  year  imder  another 
available  subceiling.  or 

(b)  Be  treated  as  not  having  been  de- 
posited for  the  taxable  year  and  thus,  at 
the  party's  option,  may  be  disposed  of 
either  by  It  being — 

(i)  Treated  as  a  deposit  into  the  fimd 
under  any  subceiling  available  in  the  first 
subsequent  taxable  year  in  which  a  sub- 
ceiling is  available,  in  which  case  such 
amount  shall  be  deemed  to  have  been  de- 
posited on  the  first  day  of  such  subse- 
quent taxable  year,  or 

(2)  Repaid  to  the  party  from  the  fund. 

(ii)  (a)  When  a  correction  is  made  for 
an  overdeposit,  proper  adjustment  shall 
be  made  with  respect  to  all  items  for  all 
taxable  years  affected  by  the  overdeposit. 
such  as,  for  example,  amounts  in  each 
account  described  in  §  391.4,  treatment 
of  nonqualified  withdrawals,  the  conse- 
quences of  qualified  withdrawals  and  the 
treatment  of  losses  realized  or  treated  as 
realized  by  the  fund.  Thus,  for  example, 
if  the  party  chooses  to  have  the  fund  re- 
pay to  him  the  amount  of  an  overdeposit, 
amounts  In  each  accoimt,  basis  of  assets, 
and  any  affected  item  will  be  determined 
as  though  no  deposit  and  repayment  had 
been  made.  Accordingly,  in  such  a  case, 
if  there  are  InsufHcient  amounts  in  an 
account  to  cover  a  repayment  of  an  over- 
deposit  (as  determined  before  correct- 
ing the  overdeposit) ,  and  the  party  had 
applied  the  proceeds  of  a  qualified  with- 
drawal from  such  account  towards  the 
purchase  of  a  qualified  vessel  (within  the 
meaning  of  §  391.11(a)  (2) ),  then  sucli 
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accoimt  and  the  basis  of  the  vessel  shall 
be  adjusted  as  of  the  time  such  with- 
drawal was  made  and  proceeds  were 
apphed,  and  repayment  shall  be  made 
from  such  account  as  adjusted.  If  a 
party  chooses  to  treat  the  amount  of 
an  overdeposit  as  a  deposit  under  a 
subceiling  for  a  subsequent  year,  simi- 
lar adjustments  to  affected  items  shall 
be  made.  If  the  amount  of  a  with- 
drawal would  have  exceeded  the  amoimt 
in  the  fund  (determined  after  adjust- 
ing all  affected  amounts  by  reason  of 
correcting  the  overdeposit),  the  with- 
drawal to  the  extent  of  such  excess  shall 
be  treated  as  a  repayment  made  at  the 
time  the  withdrawal  was  made. 

lb'  If  the  accounts  (as  defined  in 
5  391.4  >  that  were  increased  by  reason  of 
excessive  deposits  contain  sufficient 
amounts  at  the  time  the  overdeposit  is 
discovered  to  repay  the  party,  the  party 
may,  at  his  option,  demand  repayment  of 
such  excessive  deposits  from  such  ac- 
counts in  lieu  of  making  the  adjustments 
required  by  (a)  of  this  subdivision  (ii). 

I  ill  I  During  the  period  beginning  with 
the  day  after  the  date  an  overdeposit 
was  actually  made  and  ending  with  the 
date  it  was  disposed  of  in  accordance 
with  subdivision  (i)  (b)  of  this  subpara- 
graph, there  shall  be  included  in  the 
party's  gross  income  for  each  taxable 
year  the  earnings  attributed  to  any 
amount  of  overdeposit  on  hand  during 
such  a  year.  The  earnings  attributable  to 
any  amount  of  overdeposit  on  hand  dur- 
ing a  taxable  year  shall  be  an  amount 
equal  to  the  product  of — 

<a)  The  average  daily  earnings  for 
each  one  dollar  in  the  fimd  (as  deter- 
mined in  subdivlson  (iv)  of  this  sub- 
paragraph) , 

lb!  Tlie  amoimt  of  overdeposit  (as 
determined  in  subdivision  <vi)  of  this 
subparagraph) ,  and 

<ci  Tlie  number  of  days  during  the 
taxable  year  the  overdeposit  existed. 

!ivi  For  purposes  of  subdivision  (iii) 
•  a '  of  this  subparagraph,  the  average 
daily  earning.^  for  each  dollar  in  the  fund 
shall  be  determined  by  dividing  the  total 
earnings  of  the  fund  for  the  taxable  year 
by  the  sum  of  the  products  of — 

<  a  >  Any  amount  on  hand  during  the 
taxable  year  (determined  under  subdivi- 
sion (v)  of  this  subparagraph) ,  and 

<b»  The  number  of  days  during  the 
taxable  year  such  amount  was  on  hand 
in  the  fund. 

(V)  For  purposes  of  this  subpara- 
graph— 

I  a  I  An  amount  on  hand  In  the  fund 
or  an  overdeposit  shall  not  be  treated  as 
on  hand  on  the  day  deposited  but  shall 
be  treated  as  on  hand  on  the  day  with- 
drawn, and 

lb  I  The  fair  market  value  of  such 
amounts  on  hand  for  purposes  of  this 
subparagraph  shall  be  determined  as 
provided  In  §  20.2031-2  of  the  Estate  Tax 
Regulations  of  this  chapter  but  without 
applying  the  blockage  and  other  special 
rules  contained  In  paragraph  (e) 
thereof. 

(vl)  For  purposes  of  subdivision  (iii) 
(b)  of  this  subparagraph,  the  amount  of 


overdeposit  on  hand  at  any  time  is  an 
amount  equal  to — 

(a)  The  amount  deposited  into  the 
fund  under  a  subceiling  computed  under 
subparagraph  (1)  of  this  paragraph 
which  is  in  excess  of  the  amount  of  such 
subceiling,  less 

(b)  The  sum  of — 

(1)  Amounts  described  in  (a)  of  this 
subdivision  (vl)  treated  as  a  deposit 
under  another  subceiUng  for  the  taxable 
year  pursuant  to  subdivision  (i)  of  this 
subparagraph, 

<2)  Amounts  described  in  (a)  of  this 
subdivision  (vi)  disposed  of  (or  treated 
as  disposed  of)  in  accordance  with  sub- 
division (1)  or  (ii)  of  this  subparagraph 
prior  to  such  time. 

(vii)  To  the  extent  earnings  attributed 
under  subdivision  (iii)  of  this  subpara- 
graph represent  a  deposit  for  any  tax- 
able year  in  excess  of  the  subceiling  de- 
scribed in  subparagraph  (l)(iv)  of  this 
paragraph  for  receipts  from  the  invest- 
ment or  reinvestment  of  amounts  held 
in  the  fund,  such  attributed  earnings 
shall  be  subject  to  the  rules  of  this  sub- 
paragraph for  overdeposits. 

(3)  Vnderdeposit  caused  by  audit  ad- 
justment. [  Reserved! 

(4)  Requirements  for  deficiency  de- 
posits. [Reserved] 

(b)  Taxable  income  attributable  to  the 
operation  of  an  agreement  vessel — (1) 
In  gerieral.  For  purposes  of  this  section, 
taxable  income  attributable  to  the  opera- 
tion of  an  agreement  vessel  means  the 
amount,  if  any,  by  which  the  gross  in- 
come of  a  party  for  the  taxable  year  from 
the  operation  of  an  agreement  vessel  (as 
defined  in  paragraph  (f )  of  this  section) 
exceeds  the  allowable  deductions  alloca- 
ble to  such  operation  (as  determined 
under  subparagraph  (3)  of  this  para- 
graph). The  term  "taxable  income  at- 
tributable to  the  operation  of  the  agree- 
ment vessels"  means  the  sum  of  the 
amounts  described  in  the  preceding  sen- 
tence separately  computed  with  respect 
to  each  agreement  vessel  (or  share 
therein)  or,  at  the  party's  option,  com- 
puted in  the  aggregate. 

(2)  Gross  income.  (1)  Gross  income 
from  the  operation  of  agreement  vessels 
means  the  sum  of  the  revenues  which 
are  derived  during  the  taxable  year  from 
the  following : 

(a)  Revenues  derived  from  the  trans- 
portation of  passengers,  freight,  or  mail 
in  such  vessels,  Including  amounts  from 
contracts  for  the  charter  of  such  vessels 
to  others,  f%pm  operating  dififerential 
subsidies,  fronWcollections  in  accordance 
with  pooling  agi\eements  and  from  insur- 
ance or  indemnity  net  proceeds  relating 
to  the  loss  of  income  attributable  to  such 
agreement  vess^s. 

(b)  Revenues  derived  from  the  opera- 
tion of  agreement  vessels  relating  to 
commercial  fishing  activities,  including 
the  transportation  of  fish,  support  ac- 
tivities for  fishing  vessels,  charters  for 
commercial  fishing,  and  insurance  or  in- 
demnity net  proceeds  relating  to  the  loss 
of  income  attributable  to  such  agree- 
ment vessels. 

(c)  Revenues  from  the  rental  lease, 
or  use  by  others  of  terminal  facilities, 


revenues  from  cargo  handling  opera- 
tions and  tug  and  lighter  operations,  and 
revenuee  from  other  servio«s  or  opera- 
tions which  Bre  incidental  and  directly 
related  to  the  operation  of  an  agree- 
ment vessel.  Thus,  for  example,  agency 
fees,  commissions,  and  brokerage  fees 
derived  by  the  party  at  his  place  of 
business  for  effecttog  transactions  for 
services  incidental  and  directly  related 
to  shipping  for  the  accoimts  of  other 
persons  are  includible  in  gross  income 
from  the  operation  of  agreement  vessels 
where  the  transaction  is  of  a  kind  cus- 
tomarily consummated  by  the  party  for 
his  own  account  at  such  place  of 
business. 

(d )  Dividends,  Interest,  and  gains  de- 
rived from  assets  set  aside  and  reason- 
ably retained  to  meet  regularly  occur- 
rhig  obligations  relatmg  to  the  shipping 
or  fishing  business  directly  connected 
with  the  agreement  vessel  which  obliga- 
tions cannot  at  all  times  be  met  from 
the  current  revenues  of  the  business  be- 
cause of  layups  or  repairs,  special  svir- 
veys,  fiuctuations  in  the  business,  and 
reasonably  forseeable  strikes  (whether 
or  not  a  strike  actually  occm's) ,  and  se- 
curity amounts  retained  by  reason  of 
participation  in  conferences,  pooling 
agreements,  or  similar  agreements. 

(ii)  The  items  of  gross  Income  de- 
scribed in  subdivision  (i)  (c)  and  id)  of 
this  subparagraph  shall  be  considered 
to  be  derived  from  the  operations  of  a 
particular  agreement  vessel  tn  the  same 
proportion  that  the  sum  of  the  items  of 
gross  income  described  in  subdivision  (i) 
(a)  and  (b)  of  this  subparagraph  which 
are  derived  from  the  operations  of  such 
agreement  vessel  bears  to  the  party's 
total  gross  income  for  the  taxable 
year  from  operations  described  in  sub- 
division (i)  (a)  and  (b)  of  this  sub- 
paragraph. 

(ih)  In  the  case  of  a  party  who  uses 
his  own  or  leased  agreement  vessels  to 
transport  his  own  products,  the  gross  in- 
come attributable  to  such  vessel  opera- 
tions is  an  amount  determined  to  be  an 
arm's  length  charge  for  such  transpor- 
tation. The  arm's  length  chsu"ge  shall  be 
determined  by  applying  the  principles  of 
section  482  of  the  Code  and  the  regula- 
tions thereunder  as  if  the  party  trans- 
porting the  product  and  the  owner  of  the 
product  were  not  the  same  person  but 
were  controlled  taxpayers  within  the 
meaning  of  5  1.482-l(a)  (4)  of  the  In- 
come Tax  Regulations  of  this  chapter. 
Gross  income  attributable  to  the  opera- 
tion of  agreement  vessels  does  not  in- 
clude amoimtfi  for  which  the  party  Is 
allowed  a  deduction  for  percentage  de- 
pletion xmder  sections  611  and  613  of  the 
Code. 

(3)  Deductions.  From  the  gross  in- 
come attributable  to  the  operation  of  an 
agreement  vessel  or  vessels  as  determined 
under  subparagraph  (2)  of  this  para- 
graph, there  shall  be  deducted  In  ac- 
cordance with  the  principles  of  S  1.861-8 
of  the  Income  Tax  Regulations  of  this 
chapter,  the  expenses,  losses,  and  other 
deductions  definitely  related  and  there- 
fore allocated  and  apportioned  thereto 
and  a  ratable  part  of  any  expenses. 
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losses,  or  other  deductions  which  ase 
not  definitely  rel  ited  to  any  gross  income 
of  the  paxty.  Ttos.  for  example,  If  a 
party  has  gross  iMcome  attributable  to 
the  operation  if  an  agreement  vessel 
and  other  grc-s  ::'.:■ ->me  and  Iuls  .t  par- 
ticular deductio  "1  cennitely  related  to 
both  types  of  gross  income,  such  deduc- 
tions must  be  a;>p<jrtioned  between  the 
two  types  of  gro^s  uxome  on  a  reason- 
able basis  in  determining  the  taxable 
income  attributable  to  the  operation  of 
the  agreement  ve  -sel, 

(4>  Net  operai  ing  and  capital  loss  de- 
ductions. The  ta  :able  income  of  a  party 
attributable  to  the  operaticHi  of  agree- 
ment vessels  shall  be  computed  without 
regard  to  the  cairyback  of  any  net  oper- 
ating loss  deduc  ^ion  allowed  by  section 


account  of  i: 

port;:::  '^hai; 


:;.  ■     .irr.back  of  any 

ied'-iuon   allowed   by 

e  Code,  or  any  reduc- 

::>me  allowed  by  sec- 


172  of  the  C  ocl- 
net   capital    lo-- 
section  165'  f  •  o: 
tlon  in  taxable 
tion607of  the  Ai; 

»5i  Method  of  acLOunriny.  Taxable  in- 
come must  be  conir'Jted  under  the 
method  of  accointmg  which  the  party 
uses  for  Federa  income  tax  purposes. 
Such  method  rr  tv  :::?: ude  a  :r.ethod  of 
reporting  wh-  :■  :;  .>:>n.^  of  revenue  and 
expense  proper!  ixable  to  voyages 
in  progress  at  i:.-  cr.!  of  any  account- 
ing period  are  el  ir.inaied  from  the  com- 
putation of  taxable  mcome  for  such  ac- 
counting period  and  taken  into  account 
in  the  accounting  ijeriod  in  which  the 
voyage  is  complrted. 

<ci  Net  procieds  from  transactions 
with  respect  to  \17reement  i-esseis.  1  Re- 
served 1 

(d»  Earnings  ]ii!id  gains  from  the  in- 
vestment or  reinvestment  of  amounts 
held  in  a  fund —  1>  In  general.  <i'  Earn- 
ings and  gains  received  or  accrued  by  a 
party  from  the  investment  or  reinvest- 
ment of  assets  in  a  fund  is  the  total 
amount  of  any  interest  or  dividends  re- 
ceived or  accrue!,  and  gains  realized,  by 
the  party  with  rt  spect  to  asset?  deposited 
in.  or  purchased  with  amounts  deix)sited 
In.  such  fund  Su  h  earnings  and  gains 
are  therefore  r-qu-.red  to  be  included  in 
the  gross  incorrie  of  the  party  unless 
such  amount,  or  a  portion  thereof,  is  not 
taken  into  acco'-nt  under  section  607(d* 
a  I  'C>  of  the  Act  and  §  391.3ib>  (2»  (il^ 
by  reason  of  a  d  ^posit  or  deemed  deposit 
into  the  fund.  I'or  rules  relating  to  re- 
ceipts from  the  ;ale  or  other  disposition 
of  nonmoney  deaosits  into  the  fimd,  see 
paragraph  'g)  cf  this  section. 

• ;:  Earnings  received  or  accrued  by  a 
par-ty  fr'-m  investment  or  reinvestment 
if  .a.--,>'?\-  m  a  find  include  the  ratable 
.'c.  ■■-li.lw  ijorticu  of  original  Lssue  dis- 
co:;;.: Ln;;..df>  ;  11  gross  income  pursuant 
•:  r;  i:.'  i  '3)  of  the  Code.  Such 
r  i*ab>:*  r;  on':.-,  rnrtion  shall  be  deemed 
to  be  deposiTAd  i:  •->  th.e  ordinary  income 
oiTid  but  an  actual  de- 
':.:.  ratable  ro-^nthlT 
hp  r^-iacie   For  b.^;;.;  of  a 


twnd 


'1-    ntv- 


Other 
a  di; 


issued  at 
(ii>  tb'. 

'  2'    Gain  reaizi^d 
teed  7.:dh.  rr^pf-t  to 


■ddence  of  Indebtedness 

.r.t.   fee   5  391.3(b.)(2) 


1    The  gain  real- 
set.^  in  the  f'ond  Is 
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the  excess  of  the  amount  realized  (as  de- 
fined in  section  1001(b)  of  the  Code  and 
the  regulations  thereunder)  by  the  fund 
on  the  sale  or  other  disposition  of  a  fund 
asset  over  its  adjusted  basis  (as  defined 
in  section  1011  of  the  Code)  to  the  fund. 
For  the  adjusted  basis  of  nonmoney  de- 
posits, see  paragraph  <gt  of  this  sec- 
tion. 

(ii'  Property  purchased  by  the  fund 
(including  property  considered  under 
paragraph  (g)  (1)  (iii)  of  this  section  as 
purchased  by  the  fund"  which  is  with- 
drawn from  the  fund  in  a  qualified  with- 
diawal  (as  defined  in  §  391.5)  is  treated 
as  a  disposition  to  which  subdivision  (i> 
of  tliis  subparagraph  applies.  For  pur- 
poses of  determining  the  amoimt  by 
which  the  balance  within  a  particular 
account  will  be  reduced  in  the  manner 
provided  in  I  391.6(b)  (relating  to  order 
of  application  of  qualified  withdrawals 
against  accounts)  and  for  purposes  of 
determining  the  reduction  in  basis  of  a 
vessel,  barge,  or  container  (or  share 
therein*  piu-suant  to  §  391.6(c).  the  value 
of  the  property  is  its  fair  market  value 
on  the  day  of  the  qualified  withdrawal. 

(3)  Holding  Period.  Except  as  pro- 
vided in  paragraph  (g)  of  this  section, 
the  holding  period  of  fund  assets  shall 
be  determined  under  section  1223  of  the 
Code. 

(e»  Leased  vessels.  In  the  case  of  a 
party  who  is  a  lessee  of  an  agreement 
vessel,  the  maximum  amount  which  such 
lessee  may  deposit  with  respect  to  any 
agreement  vessel  by  reason  of  section 
6071  b  I  (1>  (Bi  of  tlie  Act  and  paragraph 
*  a  >  *  1 )  (ii>  of  this  section  (relating  to  de- 
preciation allowable)  for  any  period 
shall  be  reduced  by  the  amount  (if  any) 
which,  imder  an  agreement  entered  into 
under  section  607  of  the  Act,  the  owner 
is  required  or  permitted  to  deposit  for 
such  period  with  respect  to  such  vessel 
by  reason  of  section  607(b)  (1)  (B)  of  the 
Act  and  paragraph  (a)(l)(ii)  of  this 
section.  The  amount  of  depreciation  de- 
positable  by  the  lessee  under  this  para- 
graph is  the  amount  of  depreciation  de- 
ductible by  the  lessor  on  its  income  tax 
return,  reduced  by  the  amount  described 
in  the  preceding  sentence  or  the  amoimt 
set  forth  in  the  agreement,  whichever  is 
lower. 

(f  I  Definition  of  agreement  vessel.  For 
purposes  of  this  section,  the  term 
"agreement  vessel"  (as  defined  in  §  391.11 
(a)(3)  and  46  CFR  §390.6)  includes 
barges  and  containers  which  are  the 
complement  of  an  agreement  vessel  and 
which  are  provided  for  in  the  agree- 
ments, agreement  vessels  which  have 
been  contracted  for  or  are  in  the  process 
of  construction,  and  any  shares  in  an 
agreement  vessel.  Solely  lor  purposes  of 
this  section,  a  party  is  considered  to  have 
a  "share"  in  an  agreement  vessel  if  he 
has  a  right  to  use  the  vessel  to  generate 
income  from  its  use  whether  or  not  the 
party  would  be  considered  as  having  a 
proprietary  Interest  In  the  vessel  for 
purposes  of  State  or  Federal  law.  Thus, 
a  partner  may  enter  into  an  agreement 
with  respect  to  his  share  of  the  vessel 
owned  by  the  partnership  and  he  may 


I 


make  deposits  of  his  distributive  share 
of  the  siun  of  the  four  subceilings  de- 
scribed in  paragraph  (a)  (1)  of  this  sec- 
tion. Notwithstanding  tlie  provisions  of 
subchapter  K  of  the  Code  (relating  to 
the  taxation  of  partners  and  partner- 
ships) .  the  Internal  Revenue  Service  wOl 
recognize,  solely  for  the  piuposes  of  ap- 
plying this  part,  an  agreement  by  an 
owner  of  a  share  in  an  agreement  vessel 
even  though  the  "share"  arrangement  is 
a  partnership  for  purposes  of  the  Code. 

<  g  >  Special  rules  for  nonmoney  de- 
posits and  withdrawals — (1)  In  general. 
<ii  Deposits  may  be  made  in  the  form 
of  money  or  property  of  the  type  per- 
mitted to  be  deposited  imder  the  agree- 
ment. (For  rules  relating  to  the  types  of 
property  which  may  be  deposited  into 
the  fund,  see  46  CFR  §  390.7(d).  and  50 
CFR  §  259.)  For  purposes  of  this  para- 
graph, the  term  "property"  does  not  in- 
clude money. 

(ii»  Whether  or  not  the  election  pro- 
vided for  in  subparagraph  (2)  of  this 
paragraph  is  made — 

(a»  The  amount  of  any  property  de- 
posit, and  the  fund's  basis  for  property 
deposited  in  the  fund,  is  the  fair  market 
value  of  the  property  at  tlie  time  de- 
po-sited,  and 

I  b  >  Tlie  fund's  holding  period  for  the 
property  begins  on  the  day  after  the 
deposit  is  made. 

uil)  Unless  such  an  election  is  made, 
deposits  of  property  into  a  fund  are 
considered  to  be  a  sale  at  fair  market 
value  of  the  property,  a  deposit  of  cash 
equal  to  such  fair  market  value,  and  a 
purchase  by  the  fund  of  such  property 
for  cash.  Thus,  in  the  absence  of  the  elec- 
tion, the  difference  between  tlie  fair  mar- 
ket value  of  such  property  deposited  and 
its  adjusted  basis  shall  be  taken  into 
accotmt  as  gain  or  loss  for  purposes  of 
computing  the  party's  income  tax  liabil- 
ity for  the  year  of  deixisit. 

(iv)  For  fimd's  basis  and  holding  pe- 
riod of  assets  purchased  by  the  fund,  see 
paragraph  (d)  (2)  and  (3)  of  this  sec- 
tion.    • 

(2*  Election  not  to  treat  deposits  of 
property  other  than  money  as  a  sale  or 
exchange  at  the  time  of  deposit.  A  party 
may  elect  to  treat  a  deposit  of  property 
as  if  no  sale  or  other  taxable  event  had 
occurred  on  the  date  of  deposit.  If  such 
election  is  made,  in  the  taxable  year  the 
fund  disposes  of  the  property,  the  party 
shall  recognize  as  gain  or  loss  the  amount 
he  would  have  recognized  on  the  day  the 
property  was  deposited  Into  the  fund 
had  the  election  not  been  made.  The 
party's  holding  period  with  respect  to 
such  property  shall  not  include  the  pe- 
riod of  time  such  property  was  held  by 
the  fund.  The  election  shall  be  made  by 
a  statement  to  that  effect,  attached  to 
the  party's  Federal  income  tax  return  for 
the  taxable  year  to  which  the  deposit  re- 
lates, or,  if  such  return  is  filed  before 
such  deposit  Is  made,  attached  to  the 
party's  return  for  the  taxable  year  dur- 
ing which  the  deposit  Is  actually  made. 

(3)  Effect  of  qualified  withdrawal  of 
property  deposited  jnirsuant  to  election. 
If  property  deposited  into  a  fund,  with 


respect  to  which  an  election  under  sub- 
paragraph (2)  of  this  paragraph  is  made, 
is  withdrawn  from  the  fund  in  a  quall- 
.fied  withdrawal  (as  defined  in  §  391.5) 
such  withdrawal  Is  treated  as  a  disposi- 
tion of  such  property  resulting  in  recog- 
nition by  the  party  of  gain  or  loss  (if 
any)  as  provided  in  subparagraph  (2) 
of  this  paragraph  with  respect  to 
nonfund  property.  In  addition,  such 
withdrawal  is  treated  as  a  disposition 
of  such  property  by  the  fund  result- 
ing in  recognition  of  gain  or  loss  by 
the  party  with  respect  to  fimd  prop- 
erty to  the  extent  the  fair  market 
value  of  the  property  on  the  date  of  with- 
drawal is  greater  or  less  (as  the  case  may 
be)  than  the  adjusted  basis  of  the  prop- 
erty to  the  fund  on  such  date.  For  pur- 
poses of  determining  the  amount  by 
which  the  balance  within  a  particular  ac- 
coimt  will  be  reduced  in  the  manner  pro- 
vided in  §  391.6(b)  (relating  to  order 
of  application  of  qualified  withdrawals 
against  accounts  and  for  purposes  of 
determining  the  reduction  in  basis  of  a 
vessel,  barge,  or  container  (or  share 
therein)  pursuant  to  §  391.6(c),  the 
value  of  the  property  is  its  fair  market 
value  on  the  day  of  the  qualified  with- 
drawal, For  rules  relating  to  the  effect 
of  a  qualified  withdrawal  of  property 
purcha.'-ed  by  the  fund  (including  de- 
posited property  considered  under  sub- 
paragraph (l)(iil)  of  this  paragraph  as 
purchased  by  the  fund),  see  paragraph 
(d)  •  2  ' '  ii  I  of  this  section. 

(4)  Effect  of  nonqualified  withdrawal 
of  property  deposited  pursuant  to 
election.  If  property  deposited  into  a 
fund  with  respect  to  which  an  election 
under  subi^aragraph  (2)  of  this  para- 
graph i.-5  made,  is  withdrawn  from  the 
fund  in  a  nonqualified  withdrawal  (as 
defined  in  §  391.7(b) ) ,  no  gain  or  lass  is 
to  be  recognized  by  the  party  with  re- 
spect to  fund  property  or  nonfund 
property  but  an  amoimt  equal  to  the  ad- 
justed basis  of  the  property  to  the  fund 
Is  to  be  treated  as  a  nonqualified  with- 
drawal. Thus,  such  amount  is  to  be  ap- 
plied against  the  various  accounts  in  the 
manner  provided  In  5  391.7(c),  such 
amount  is  to  be  taken  into  account  in 
computing  the  party's  taxable  income  as 
provided  in  §  391.7(d) ,  and  such  amount 
is  to  be  subject  to  Interest  to  the  extent 
provided  for  In  §  391.7(e).  In  the  case  of 
withdrawals  to  which  this  subpara- 
graph applies,  the  adjusted  basis  of 
the  property  in  the  hands  of  the  party 
is  the  adjusted  basis  on  the  date  of  de- 
posit, Increased  or  decreased  by  the  ad- 
justments made  to  such  proper^  while 
held  In  the  fund,  and  in  determiffing  the 
period  for  which  the  party  has  held  the 
property  there  shall  be  included,  in  ad- 
dition to  the  period  the  fund  held  the 
property,  the  period  for  which  the  party 
held  the  property  before  the  date  of  de- 
posit of  the  property  into  the  fund.  For 
rules  relating  to  the  basis  and  holding 
period  of  property  purchased  by  the  fund 
(including  deposited  property  considered 
under  subparagraph  (1)  (ii)  of  this  para- 
graph as  purchsed  by  the  fund)  and 
withdrawn  in  a  nonqualified  withdrawal 
see  5  391.7(f). 
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(5)  Examples.  The  provisions  of  this 
paragraph  are  illustrated  by  the  fol- 
lowing examples : 

Example  (i).  X  Corporation,  which  uses 
the  calendar  year  as  Its  taxable  year,  main- 
tains a  fund  descrlber  In  5  391.1  X's  taxable 
Income  (determined  without  regard  to  sec- 
tion 607  of  the  Act)  Is  $100,000,  of  which 
$80,000  Is  taxable  Income  attributable  to  the 
operation  of  agreement  vessels  (as  deter- 
mined under  paragraph  (b)(1)  of  this  sec- 
tion). Under  the  agreement,  X  Is  required 
to  deposit  Into  the  fund  aU  earnings  and 
gains  received  from  the  Investment  or  rein- 
vestment of  amounts  held  in  the  fund,  an 
amount  equal  to  the  net  proceeds  from 
transactions  referred  to  In  §  391.2(c),  and  an 
amount  equal  to  50  percent  of  its  earnUigs 
attributable  to  the  operation  of  agreement 
vessels  provided  that  such  50  percent  does 
not  exceed  X's  taxable  income  from  all 
sources  for  the  year  of  deposit.  The  agree- 
ment permits  X  to  make  voluntary  deposits 
of  amounts  equal  to  100  percent  of  Its  earn- 
ings attributable  to  the  operation  of  agree- 
ment vessels,  subject  to  the  limitation  with 
respect  to  taxable  Income  from  all  sources. 
The  agreement  also  provides  that  deposits 
attributable  to  such  earnings  may  be  In  the 
form  of  cash  or  other  property.  On  March  15, 
1973,  X  deposits,  with  respect  to  Its  1972 
earnings  attributable  to  the  operation  of 
agreement  vessels,  stock  with  a  fair  market 
value  at  the  time  of  deposit  of  $80,000  and 
an  adjusted  basis  to  X  of  $10,000.  Such  de- 
posit represents  agreement  vessel  Income  of 
$80,000.  At  the  time  of  deposit,  such  stock 
had  been  held  by  X  for  a  period  exceeding  6 
months.  X  does  not  elect  under  subparagraph 
(2)  of  this  paragraph  to  defer  recognition  of 
the  gain.  Accordingly,  under  subparagraph 
(1)(111)  of  this  paragraph,  the  deposit  Is 
treated  as  a  deposit  of  $80,000  and  X  realizes 
a  long-term  capital  gain  of  $70,000  011 
March  15.  1973. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1),  except  that  X  elects  in  accord- 
ance with  subparagraph  (2)  of  this  para- 
graph not  to  treat  the  deposit  as  a  sale  or 
exchange.  On  July  1.  1974,  the  fund  sells  the 
stock  for  $85,000.  The  basis  to  the  ifund  of 
the  stock  Is  $80,000  (see  subparagraph  (1) 
(11)  (a)  of  this  paragraph).  With  respect  to 
non  fund  property,  X  recognizes  $70,000  of 
long-term  oapltal  gain  on  the  sale  Includi- 
ble In  Its  gross  Income  for  1974.  With  respect 
to  fund  property,  X  realizes  $6,000  of  long- 
term  capital  gain  (the  difference  between  the 
amount  received  by  the  fund  on  the  sale  of 
the  stock,  $85,000,  and  the  basis  to  the  fund 
of  the  stock.  $80,000).  an  amount  equal  to 
which  Is  required  to  be  deposited  Into  the 
fund  with  respect  to  1974,  as  a  gain  from  the 
Investment  or  reinvestment  of  amounts  held 
In  the  fund.  Since  the  fund  held  the  stock  for 
a  period  exceeding  6  months,  the  $5,000  Is 
allocated  to  the  fund's  capital  gain  account 
vinder  5  391.4(c). 

Example  (3).  The  facts  are  the  same  as  in 
example  (2),  except  that  the  fund  sells  the 
stock  on  July  1,  1974,  for  $75,000.  As  the 
basis  to  the  fund  of  the  stock  Is  $80,000  with 
respect  to  fund  property,  X  realizes  a  long- 
term  capital  loss  on  the  sale  (the  difference 
between  the  amount  received  by  the  fund  on 
the  sale  of  the  stock,  $75,000,  and  the  basis 
to  the  fund  of  the  stock,  $80,000),  of  $5,000, 
an  amount  equal  to  which  Is  required  to  be 
charged  against  the  fund's  capital  gain  ac- 
count under  S  391.4(e).  Under  subparagraph 
(2)  of  this  paragraph,  X  recognizes  $70,000 
of  long-term  capital  gain  with  respect  to 
nonfund  property  on  the  sale  which  Js  In- 
cludible in  Its  gross  income  for  1974. 

Example  (4).  The  facts  are  the  same  as  in 
example  (2),  except  that  on  July  1,  1974,  X 
makes  a  qualified  withdrawal  (as  defined  In 
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§  39l.5^a))  of  the  stock  and  uses  It  to  pay 
IndeB^dness  pursuant  to  {391.6(b).  On  the 
disposition  by  X  considered  to  occur  under 
subparagraph  (3)  of  this  paragraph  on  the 
qualified  withdrawal,  X  recognizes  $70,000 
of  long-term  capital  gain  with  respect  to 
nonfund  property,  which  Is  Includible  In  Its 
gross  Income  for*  1974,  and  s  long-term 
capital  gain  of  $6,000  with  respect  to  fund 
property,  an  amount  equal  to  which  \s  allo- 
cated to  the  fund's  capital  gain  account  un- 
der §  391.4(c) .  The  fund  Is  treated  as  having 
a  qualified  withdrawal  of  an  amount  equal  to 
the  fair  market  value  of  the  stock  on  the  day 
of  withdrawal,  $85,000  (see  subparagraph  (3) 
of  this  paragraph).  In  addition,  $85,000  Is 
applied  against  the  various  accounts  In  the 
order  provided  In  §  391.6(b) .  The  basis  of  the 
vessel  with  respect  to  which  the  Indebtedness 
was  Incurred  Is  to  be  reduced  as  provided  In 
§  391.6(c). 

Example  (5) .  The  facts  are  the  same  as  In 
example  (2),  except  that  X  withdraws  the 
stock  from  the  fund  In  a  nonqualified  with- 
drawal (as  defined  In  |  391.7(b) ) .  Under  sub- 
paragraph (4)  of  this  paragraph,  X  recog- 
nizes no  gain  or  loss  with  respect  to  fund 
or  nonfund  property  on  such  withdrawal.  An 
amount  equal  to  the  basis  of  the  stock  to  the 
fund  ($80,000)  Is  applied  against  the  various 
accounts  in  the  order  provided  In  {  391.7(c), 
and  Is  taken  Into  account  In  computing  X's 
taxable  Income  for  1974  as  provided  in  §  391.7 
(d).  In  addition.  X  must  pay  Interest  on  the 
withdrawal  as  provided  in  §  391.7(e).  The 
basis  to  X  of  the  stock  Is  $10,000  notwith- 
standing the  fact  that  the  fair  market  value 
of  such  stock  was  $85,000  on  the  day  of  with- 
drawal (see  subparagraph  (4)  of  this  para- 
graph). 

§391.3      Nontaxability  of  deposits. 

(a)  In  general.  Section  607(d)  of  the 
Act  sets  forth  the  rules  concerning  the 
income  tax  effects  of  deposits  made  with 
respect  to  ceilings  described  In  section 
607(b)  and  5  391.2.  The  specific  treat- 
ment of  deposits  with  respect  to  each  of 
the  subceilings  is  set  forth  in  paragraph 
(b)  of  this  section. 

(b)  Treatment  of  deposits — (1)  Earn- 
ings of  agreement  vessels.  Section  607 
(d)  (1)  (A)  of  the  Act  provides  that  tax- 
able income  of  the  party  (determined 
without  regard  to  section  607  of  the  Act) 
shall  be  reduced  by  an  amount  equal  to 
the  amount  deposited  for  the  taxable 
year  out  of  arriounts  referred  to  in  sec- 
tion 607(b)(1)(A)  of  the  Act  and 
5  391.2(a)  (1)  <1) .  For  computation  of  the 
foreign  tax  credit,  see  paragraph  (i»  of 
this  section. 

(2)  Net  proceeds  from  agreement  ves- 
sels and  fund  earnings,  (i)  (a)  Section 
607(d)  (1)  (B)  provides  that  gain  from  a 
transaction  referred  to  in  section  607 
(b)  (1)  (C)  of  the  Act  and  §  391.2(a)  (D 
(ill)  (relating  to  ceilings  on  deposits  of 
net  proceeds  from  the  sale  or  other  dis- 
position of  agreement  vessels)  Is  not  to  be 
taken  Into  account  for  purposes  of  the 
Code  if  an  amount  equal  to  the  net  pro- 
ceeds from  transactions  referred  to  in 
such  sections  Is  deposited  In  the  fund. 
Such  gain  Is  to  be  excluded  from  gross 
income  of  the  party  for  the  taxable  year 
to  which  such  deposit  relates.  Thus,  the 
gain  will  not  be  taken  into  account  in 
applying  section  1231  of  the  Code  for  the 
year  to  which  the  deposit  relates. 

(b)    [Reserved] 

(il)(a)    Section  607(d)(1)(C)    of  the 
Act      provides      that      the      earnings 
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lid     losses)     from         (11)    (o)  For  taxable  years  beginning     taken  into  account  in  applying  the  tax 


section   607(b)(1)(A)    of   the   Act   and 
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(2)   Amounts  referred  to  in  section  607 
ih)  (1 1  (C)   of  the  Act  and  5  391.2(a)  (1) 
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(for  purposes  of  this  section  referred  to 
as  "short-term  capital  losses) .  For  rules 


2:m6 

(including  gains  and  losses'*  from 
the  investment  and  reinvestment  of 
amounts  held  ir  the  fund  and  referred 
to  In  section  6C7(b)(l)(D)  of  the  Act 
and  5  391  -fa  IKiv)  shall  not  be  taken 
into  accoun:  : c  :■  purposes  of  the  Code  if 
an  amount  equil  to  such  earnings  is 
deposited  into  t  le  fund.  Such  earnings 
are  to  be  exclude  d  from  the  gross  income 
of  th#r  party  f ( r  the  taxable  year  to 
which  such  dep  )sit  relates. 

(b>  However,  or  purposes  of  the  basis 
adjustment  undf  r  section  1232(a)  (3)  (E; 
of  the  Code,  the  ratable  monthly  portion 
of  original  issu;  discount  included  in 
gross  income  sh  ill  be  determined  with- 
out regard  to  s;ction  607*di'li'C'  of 
the  Act. 

(iii»  In  deter;  ninir.g  the  tax  liability 
of  a  party  tQ  wham  subparagraph  (1)  of 
this  paragraph  ipplies,  taxable  income, 
determined  aftei  application  of  subpara- 
graph (1)  of  this  paragraph,  is  in  effect 
reduced  by  the  j  onion  of  deposits  which 
represent  gain  >r  earnings  respectively 
referred  to  in  s  ibdivision  ii>  or  (ii)  of 
this  subparagraph.  The  excess,  if  any,  of 
such  portion  ov(  r  taxable  income  deter- 
mined after  ap:  :::it:on  of  subparagraph 
(1)  of  thL^  paragraph  is  taken  into  ac- 
count in  :  :n.:'  ;-;ng  the  net  operating  loss 
(under  iccuon  172  of  the  Code)  for  the 
taxable  vear  to  which  such  deposits  re- 
late. 

(3)  Time  for  riaking  deposits.  (i>  This 
section  applies  w  ith  respect  to  an  amount 
only  if  such  am  )unt  is  deposited  in  the 
fund  pursuant  t^  i  the  agreement  and  not 
later  thaji  the  t  me  provided  in  subdivi- 
sion »ii),  (iii>.  (T  (iv)  of  this  subpara- 
graph for  the  miking  of  such  deposit  or 
the  date  the  Sec;  etary  of  Commerce  pro- 
vides, whichev- :  :;^  earlier. 

(ii'  Except  :■  .  ;  ;■  ovided  in  subdivision 
(iii»  or  «iv)  f  ;..-  ibparagraph,  a  de- 
posit may  be  :  L  1  ■  ;  jt  later  than  the 
last  day  prescribed  by  law  (including  ex- 
tensions thereoi )  for  filing  the  party's 
Federal  income  ;ax  return  for  the  taxable 
year  to  which  i;uch  deposit  relates. 

(iii»  If  tiae  purty  is  a  subsidized  op- 
erator imder  ai  operating-differential 
subsidy  contract  and  does  not  receive  on 
or  before  the  5  )th  day  preceding  such 
last  day,  payment  of  all  or  part  of  the 
accrued  operat  ing-differential  subsidy 
payable  for  the  taxable  year,  the  party 
may  deposit  an  i  imount  equivalent  to  the 
unpaid  accrued  o;>erating-differential 
subsidy  on  or  b'fore  the  60th  day  after 
receipt  of  pajTn  ;nt  of  the  accrued  oper- 
ating-differer.t;;;  1  subsidy. 

(iv)  A  deposi;  pursuant  to  5  391.2(a) 
(3)  (i)  (relating  to  imderdeposits  caused 
by  audit  adjustments)  must  be  made  on 
or  before  the  di  te  prescribed  for  such  a 
deposit  ir.  I  3dl  :  x     4   . 

<4)  DC':  o-  'i^:-'':-:- -,  •:'  E.xcept  as 
otherwise  praviti-.J  in  jubuivisions  (ii) 
and  I'iii'  of  iht.'^  .  ubparagraph  (with  re- 
spect to  taxabl:-  years  beginning  after 
De<-ern;>:'r  31,  1)69,  and  prior  to  Janu- 
arv  1,  u<7J'.  :;i  ',  391  2' a' 12)  (i),  or  in 
5  391.10ibi,  dei>os:t3  made  In  a  fund 
within  the  time  ::pec if.ed  in  subparagraph 
(3)  of  this  paragraph  are  deemed  to 
have  been  n^.ade  on  the  date  of  actual 
deposit. 
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(il)  (a)  For  taxable  yeairs  begirming 
after  December  31,  1969,  and  prior  to 
January  1,  1971,  where  an  application 
for  a  fund  is  filed  by  a  taxpayer  prior 
to  January  1.  1972,  and  an  agreement  Is 
executed  and  entered  into  by  the  tax- 
payer prior  to  March  1,  1972. 

tb)  For  taxable  years  beginning  after 
December  31,  1970,  and  prior  to  Janu- 
ary 1,  1972.  where  an  application  for  a 
f  imd  is  filed  by  a  taxpayer  prior  to  Janu- 
ary 1, 1973,  and  an  agreement  is  executed 
and  entered  into  by  the  taxpayer  prior 
to  March  1, 1973,  and 

(CI  For  ta.xable  yeai-s  beginning  after 
December  31,  1971,  and  prior  to  Janu- 
arj-  1.  1975.  where  an  agreement  is  ex- 
ecuted and  entered  into  by  the  taxpayer 
on  or  prior  to  the  due  date,  with  exten- 
sions, for  the  filing  of  his  Federal  in- 
come tax  return  for  such  taxable  year, 
deposits  in  a  fund  which  are  made  with- 
in 60  days  after  the  date  of  execution  of 
the  agreement,  or  on  or  before  the  due 
date,  v.itii  extensions  thereof,  for  the 
filing  of  his  Federal  income  tax  return 
for  such  taxable  year  or  years,  whichever 
date  shall  be  later,  shall  be  deemed  to 
have  been  made  on  the  date  of  the  actual 
deposit  or  as  of  the  close  of  business  of 
the  last  regular  business  day  of  each  such 
taxable  year  or  years  to  which  such  de- 
posits relate,  whichever  day  is  earlier. 

(iil)  Notwithstanding  subdivision  (ii" 
of  this  subparagraph,  for  taxable  years 
beginning  after  December  31,  1970,  and 
ending  prior  to  January  1,  1972,  deposits 
made  later  than  the  last  date  permitted 
under  subdivLsion  (ii)  but  on  or  before 
January  9,  1973.  in  a  fund  pursuant  to  an 
agreement  with  the  Secretary  of  Com- 
merce, acting  by  and  through  the  Ad- 
ministrator of  the  National  Oceanic  and 
Atmospheric  Administration,  shall  be 
deemed  to  have  been  made  on  the  date 
of  the  actual  deposit  or  as  of  the  close 
of  business  of  the  last  regular  business 
day  of  such  taxable  year,  whichever  is 
earlier. 

(c>  Determination  of  earnings  and 
profits.  [Reserved] 

(d)  Accumulated  earnings  tax.  As  pro- 
vided in  section  607(d)  (1)  (E)  of  the  Act 
amounts,  while  held  in  the  fund,  are  not 
to  be  taken  into  accoimt  in  computing  the 
'•accmnulated  taxable  income"  of  the 
party  within  the  meaning  of  section  531 
of  the  Code.  Amounts  while  held  In  the 
fund  are  considered  held  for  the  purpose 
of  acquh-ing,  constructing,  or  recon- 
structing a  qualified  vessel  or  barges  and 
containers  which  are  part  of  the  com- 
plement of  a  qualified  vessel  or  the  pay- 
ment of  the  principal  on  indebtedness 
incurred  in  connection  with  any  such 
acquisition,  construction,  or  reconstruc- 
tion. Thus,  for  example,  if  the  reason- 
able needs  of  the  business  (within  the 
meaning  of  section  537  of  the  Code)  jus- 
tify a  greater  amount  of  accimiulatlon 
for  pro\iding  replacement  vessels  than 
can  be  satisfied  out  of  the  fund,  such 
greater  amount  accumulated  outside  of 
the  fund  shall  be  considered  to  be  ac- 
cumtUated  for  the  reasonable  needs  of 
the  business.  For  a  further  example,  al- 
though amounts  in  the  fund  are  not 


taken  into  account  in  applying  the  tax 
imposed  by  section  531  of  the  Code,  to 
the  extent  there  are  amounts  in  a  fund 
to  provide  for  replacing  a  vessel,  amounts 
accumulated  outside  of  the  fund  to  re- 
place the  same  vessel  are  not  considered 
to  be  accumulated  for  the  reasonable 
needs  of  the  business. 

(ei  Nonapplicability  of  section  1231. 
If  an  amount  equivalent  to  gain  from  a 
transaction  referred  to  in  section  607(b» 
(lnO  of  the  Act  and  §  391.2(c)  (li  and 
(5)  is  deposited  into  the  fund  and,  there- 
fore, such  gain  is  not  taken  into  account 
in  computing  gross  income  under  the 
provisions  of  paragraph  (bi(2)  of  this 
section,  then  such  gain  will  not  be  taken 
into  account  for  purpases  of  the  compu- 
tations under  section  1231  of  the  Code. 

(f )  Deposits  of  capital  gains.  In  respect 
of  capital  gains  which  are  not  included  in 
the  gross  income  of  the  party  by  virtue 
of  a  deposit  to  which  section  607(d)  of 
the  Act  and  this  section  apply,  the  fol- 
lowing provisions  of  the  Code  do  not 
apply;  the  minimum  tax  for  tax  prefer- 
ences imposed  by  section  56  of  the  Code; 
the  alternative  tax  imposed  by  section 
1201  of  the  Code  on  the  excess  of  the 
party's  net  long-term  capital  gain  over 
his  net  short-term  capital  loss;  and,  in 
the  case  of  a  taxpayer  other  than  a  cor- 
poi'ation.  the  deduction  provided  by  sec- 
tion 1202  of  the  Code  of  50  percent  of 
the  amount  of  such  excess.  However,  sec- 
tion 56  may  apply  upon  a  nonqualified 
withdrawal  with  respect  to  amounts 
treated  under  §  391.7(d)  (2)  as  being 
made  out  of  the  capital  gain  account. 

(g)  Deposits  of  dividends.  The  deduc- 
tion provided  by  section  243  of  the  Code 
f  relating  to  the  deductions  for  dividends 
from  a  domestic  corporation  received 
by  a  corporation)  shall  not  apply  in  re- 
spect of  dividends  (earned  on  assets  held 
in  the  fund)  which  are  deposited  into  a 
fund,  and  which,  by  virtue  of  such  depos- 
its and  tlie  provisions  of  section  607(d) 
of  the  Act  and  this  section,  are  not  in- 
cluded in  the  gi-oss  income  of  the  party. 

(h)  Presumption  of  validity  of  deposit. 
All  amounts  deposited  in  the  fund  shall 
be  presumed  to  have  been  deposited  pur- 
suant to  an  agreement  unless,  after  an 
examination  of  the  facts  upon  the  re- 
quest of  the  Commissioner  of  Internal 
Revenue  or  hLs  delegate,  the  SecretaiT  of 
Commerce  determines  otherwise.  The 
Commissioner  or  his  delegate  will  request 
such  a  detennlnation  where  there  is  a 
substantial  question  as  to  whether  a  de- 
posit is  made  in  accordance  with  an 
agreement. 

(i»  Special  rules  for  application  of  the 
foreign  tax  credit — (1)  In  general.  For 
purposes  of  computing  the  limitation 
under  section  904  of  the  Code  on  the 
amount  of  the  credit  provided  by  section 
901  of  the  Code  (relating  to  the  foreign 
tax  credit),  the  party's  taxable  income 
from  any  source  without  the  United 
States  and  the  party's  entii-e  taxable  in- 
come are  to  be  determined  after  applica- 
tion of  section  607(d)  of  the  Act.  Thus, 
amounts  deposited  for  the  taxable  year 
with  respect  to  amounts  referred  to  in 
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section  607(b)  (D  (A)  of  the  Act  and 
§  391.2(a)  (1)  (i)  (relating  to  taxable  in- 
come attributable  to  the  operation  of 
agreement  vessels)  shall  be  treated  as 
a  deduction  in  arriving  at  the  party's 
taxable  income  from  sources  without 
the  United  States  (subject  to  the  ap- 
portionment rules  and  subparagraph 
(2)  of  this  paragraph)  and  the  party's 
entire  taxable  income  for  the  taxable 
year.  Amounts  deposited  with  respect 
to  gain  described  in  section  607(d)  (1)  (B> 
of  the  Act  and  §  391.2(c)  (relatirg  to 
net  proceeds  from  the  sale  or  other  dis- 
position of  an  agreement  vessel  and  net 
proceeds  from  insurance  or  indemnity) 
and  amounts  deposited  with  respect 
to  earnings  described  in  section  607 (d> 
(1)  iC)  of  the  Act  and  paragraph  (b)  (2> 
(ii)  (relating  to  earnings  from  the  in- 
vestment and  reinvestment  of  amounts 
held  in  a  fund)  of  this  section  are  not 
taken  into  account  for  purposes  of  the 
Code  and  hence  are  not  included  in  the 
party's  taxable  income  from  sources 
without  the  United  States  or "  in  the 
party's  entire  taxable  income  for  pur- 
poses of  this  paragraph. 

(2)  Apportionment  of  taxable  income 
attributable  to  agreement  vessels.  For 
purposes  of  computing  the  overall  limi- 
tation imder  section  904(a)  (2)  of  the 
Code  the  amount  of  the  deposit  made 
with  respect  to  taxable  income  attribut- 
able to  agreement  vessels  pursuant  to 
§  391.2(a)  (l)(i)  which  is  allocable  to 
sources  without  the  United  States  is  the 
total  amount  of  such  deposit  multiplied 
by  a  fraction  the  numerator  of  which  is 
the  gro.ss  income  from  sources  without 
the  United  States  from  the  operation  of 
agreement  vessels  and  the  denominator 
of  which  is  the  total  gross  income  from 
the  operation  of  agreement  vessels  com- 
puted as  provided  in  §  391.2(b)  (2).  For 
purposes  of  this  paragraph,  gross  income 
from  sources  without  the  United  States 
attributable  to  the  operation  of  agree- 
ment vessels  is  to  be  determined  under 
sections  61  through  863  of  the  Code  and 
under  the  taxpayer's  usual  method  of 
accomitnig  provided  such  method  is  rea- 
sonable and  in  keeping  with  sound  ac- 
counting practice.  Any  computation  un- 
der the  per-country  limitation  of  section 
904(a)  (1)  shall  be  made  in  the  manner 
consistent  with  the  provisions  of  the  pre- 
ceding sentences  of  this  subparagraph. 

§  39 1  .t      Kstabli!>hnipnt  of  nrroiinls. 

(a)  In  general.  Section  607(e)  (1)  of 
the  Act  requires  that  three  bookkeeping 
or  memorandimi  accounts  are  to  be  es- 
tablished and  maintained  within  the 
fund:  The  capital  account,  the  capital 
gain  account,  and  the  ordinary  income 
account.  Deposits  of  the  amounts  under 
the  €ubceilings  in  section  607(b)  of  the 
Act  and  §  391.2  are  allocated  among  the 
accoimts  under  section  607(e)  of  the  Act 
and  tills  section. 

lb)  Capital  account.  The  capital  ac- 
count shall  consist  of: 

( 1 )  Amounts  referred  to  in  section  607 
(b)(1)(B)  of  tlie  Act  and  §391.2 
(a)  (1)  (11)  (relating  to  deposits  for  de- 
preciation). 


(2)  Amotmts  referred  to  in  section  607 
lb)  (1"  (C)  of  the  Act  and  §  391.2(a)  (1) 
(iii)  (relating  to  deposits  of  net  proceeds 
from  the  sale  or  other  disposition  of 
agreement  vessels)  other  than  that  por- 
tion thereof  which  represents  gain  not 
taken  into  accoimt  for  purposes  of  com- 
puting gross  income  by  reason  of  section 
607(di(l)(B)  of  the  Act  and  §  391.3(b) 
(2)  (relating  to  nontaxability  of  gain 
from  the  sale  or  other  disposition  of  an 
agreement  vessel  • . 

(3»  Amounts  representing  85  percent 
of  any  dividend  received  by  the  fund 
with  respect  to  which  the  party  would, 
but  for  section  607(d)  (1)  (O  of  the  Act 
and  §  391.3(b)  (2)  (ii)  (relating  to  non- 
taxability  of  deposits  of  earnings  from 
investment  and  reinvestment  of  amounts 
held  in  a  fund  • .  be  allowed  a  deduction 
imdcr  section  243  of  the  Code,  and 

(4>  Amounts  received  by  the  fund 
representing  interest  income  which  is  ex- 
empt from  taxation  under  section  103  of 
the  Code. 

(c)  Capital  gain  account.  The  capital 
gain  account  shall  consist  of  amounts 
which  represent  the  excess  of  (1)  de- 
posits of  long-term  capital  gains  on 
property  referred  to  in  section  607(b)  (D 
(C)  and  (D)  of  the  Act  and  §  391.2(a) 
(1)  (iii)  and  (iv)  (relating  respectively  to 
certain  agreement  vessels  and  fund  as- 
sets), over  (2)  amounts  representing 
losses  from  the  sale  or  exchange  of  assets 
held  in  the  fund  for  more  than  6  months 
'.for  purposes  of  this  section  referred  to 
as  "long-term  capital  losses").  For  pur- 
poses of  this  paragraph  and  paragraph 

(d)  (2)  of  this  section,  an  agreement  ves- 
sel dispoiied  of  at  a  gain  shall  be  treated 
as  a  capital  a.sset  to  the  extent  that  gain 
thereon  is  not  treated  as  ordinary  in- 
come, including;  gain  which  is  ordinarj' 
income  under  section  607(g)  (5)  of  the 
Act  (relating  to  treatment  of  gain  on 
disposition  of  a  ve.ssel  with  a  reduced 
basis)  and  5  391.6(e)  or  under  section 
1245  of  the  Code  (relating  to  gain  from 
disposition  of  certain  depreciable  prop- 
erty) .  For  provisions  relating  to  the 
treatment  of  sliort-term  capital  gains  on 
certain  transactions  involving  agreement 
vessels  or  realized  by  the  fund,  see  para  - 
graph  (d»  of  this  section.  For  rules  re- 
lating to  the  treatment  of  capital  losses 
on  assets  held  in  the  fimd,  see  paragraph 

(e)  of  this  section. 

(d)  Ordinary  income  account.  The  or- 
dinary income  account  shall  consist  of: 

(1)  Amounts  referred  to  in  section 
607(b)  (1)  (A)  of  the  Act  and  §  391.2(a) 
(1)  (i)  (relating  to  taxable  income  attrib- 
utable to  the  operation  of  an  agreement 
vessel ' , 

(2)  Amounts  representing  (i>  deposits 
of  gains  from  the  sale  or  exchange  of 
capital  assets  held  for  6  months  or  less 
(for  purposes  of  this  section  referred  to 
as  "short-term  capital  gains")  referred 
to  In  section  607(b)(1)  (C)  or  (D)  of 
the  Act  and  5  391.2(a)(1)  (iU)  and  (iv> 
(relating  respectively  to  certain  agree- 
ment vessels  and  fund  assets),  reduced 
by  (11)  amounts  representing  losses  from 
the  sale  or  exchange  of  capital  assets 
held  in  the  fund  for  6  months  or  less 


(for  purposes  of  this  section  referred  to 
as  "short-term  capital  losses") .  For  rtdes 
relating  to  the  treatment  of  certain 
agreement  vessels  as  capital  assets,  see 
paragraph   (c)    of  this  section. 

(3)  Amounts  representing  interest 
(not  including  any  tax-exempt  interest 
referred  to  in  section  607(e)  (2)  (D)  of 
the  Act  and  paragraph  (b)(4)  of  this 
section)  and  other  ordinary  income  re- 
ceived on  assets  held  in  the  fund  (not 
including  any  dividend  referred  to  in 
section  607(e'"2)<C)  of  the  Act  and 
subparagraph  (5)  of  this  paragraph' , 

(4)  Amounts  representing  ordin.iry  in- 
come from  a  transaction  (involving  cer- 
tain net  proceeds  with  respect  to  an 
agreement  vessel)  described  in  section 
607(b)(1)(C)  of  tlie  Act  and  5  391.2(a) 
(1)  (iii> .  including  gain  which  is  ordinary 
income  under  section  607(g)(5)  of  the 
Act  and  §  391.6(e)  (relating  to  treatment 
of  gain  on  the  disposition  of  a  vessel  with 
a  reduced  basis  >  or  under  section  1245 
of  the  Code  (relating  to  gain  from  dispo- 
sition of  certain  depreciable  property  • . 
and 

( 5>  Fifteen  percent  of  any  dividend  re- 
ferred to  in  section  607(e)  (2)  (C)  of  the 
Act  and  paragraph  (b)  (3)  of  this  section 
received  on  any  assets  held  in  the  fund. 

(c)  Limitation  on  deduction  for  capi- 
tal losses  on  assets  held  in  a  fund.  Except 
on  termination  of  a  fund,  long-term 
( and  short-term)  capital  losses  on  assets 
held  in  a  fund  shall  be  allowed  only  as 
an  offset  to  long-term  (and  short-term) 
capital  gains  on  assets  held  in  the  fund, 
but  only  if  such  gains  are  deposited  into 
the  fund,  and  shall  not  be  allowed  as  an 
offset  to  any  capital  gains  on  assets  not 
held  in  the  fund.  The  net  long-terra  cap- 
ital loss  of  the  fund  for  the  taxable  year 
shall  reduce  the  earliest  long-term  capi- 
tal gains  in  tlie  capital  gain  account  at 
the  beginning  of  the  taxable  year  and 
the  next  short-term  capital  loss  for  the 
taxable  year  shall  reduce  the  earliest 
short-term  capital  gains  remaining  in  the 
ordinary  income  account  at  the  be- 
ginning of  the  taxable  year.  Any  such 
losses  that  are  in  excess  of  the  capital 
gains  in  tlie  respective  accounts  shall  re- 
duce capital  gaiiLs  deposited  into  the  re- 
spective accounts  in  subsequent  years 
(witliout  regard  to  section  1212.  relating 
to  capital  loss  carrybacks  and  carry- 
overs). On  tennination  of  a  fund,  any 
net  long-term  capital  loss  in  the  capital 
gain  account  and  any  net  short-term 
capital  loss  remaining  in  the  ordinary 
income  account  is  to  be  taken  into  ac- 
count for  purposes  of  computing  the 
party's  taxable  income  for  tlie  year  of 
termination  as  a  long-term  or  short- 
term  (as  the  case  may  be)  capital  loss 
recognized  in  the  year  the  fimd  is 
terminated.  With  respect  to  the  deter- 
mination of  the  basis  to  a  fund  of  assets 
held  in  such  fimd,  see  I  391.2(g). 
§391.3     Qualified  viihdra wills. 

(a)  In  general.  (1)  A  qualified  with- 
drawal Is  one  made  from  the  fund  during 
the  taxable  year  which  is  in  accordance 
with  section  607(f)  (1)  of  the  Act,  the 
agreement,  and  with  regulations  prt- 
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barges  and  containers  which  are  part  of 


the  complement  c 


iiares  in  such  vensel 


tamers',   or 
principal    of 


for 


indi^btedness    incurred    In 


-nnection    witii 


example 
ownership 
the  meaning  of 
th.e  definition  of 


f  a  qualified  vessel  (or 


the 
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a  party  transfers  a 


con- 
struction, or  retonstruction  of  such 
qualified  vessel  'era  barge  or  container 
which  Is  part  of  the  complement  of  a 
qualified  vessel; 

(2)  For  purposes  of  this  section  the 
erm  "share"  is  ised  to  reflect  an  in- 
terest in  a  vessf  1  and  means  a  pro- 
prietary interest  n  a  vessel  such  as,  for 
ihat  wlich  results  from  joint 
Accor  lingly,  a  share  within 
!  391.2<f»  'relating  to 
'agreement  vessel"  for 
the  p'jxpose  of  miking  deposits »  will  not 
necessarily  be  sufl  cient  to  be  treated  as  a 
5h:ire  witliln  the  i  leaning  of  this  section. 
For  purposes  of  this  section,  the 
t.  :;:i  "acquisition  '  means  any  of  the  fol- 
!  jwi.'ig: 

' ;  Any  acquis 
ext-enc  the  basis  o, 
in  the  hands  of  tr 
Thus,  for  example 
\'e?sel  and  $1  mill  .on  m  an  exchange  for 
another  ve.v=el  wriich  qualifies  for  non- 
rerognition  of  gaii  or  loss  under  section 
1Q31  a'  of  the  Code  'relating  to  like- 
kind  exchange" ,  here  is  an  acquisition 
to  the  extent  of  $!  rr'-illion. 

(ii)  With  re.'^per:  to  a  lessee's  interest 
In  a  vessel,  expen  iitures  which  result  in 
increasing  the  amounts  with  respect  to 
which  a  deductio  nfor  depreciation  (or 
a.mortization  in  lieu  thereof*  is  allow- 
able. 

'iii>    [Reserved  I 

b  Payments  m  indebtedness.  Pay- 
ments on  indebtedness  may  constitute 
qualified  wlthdra  vals  only  if  the  party 
shows  to  the  satisfaction  of  the  Secre- 
tary of  Commerce  a  direct  connection 
between  incurring  the  indebtedness  find 
the  acquisition,  canstruction,  or  recon- 
struction of  a  qua  ified  vessel  or  its  com- 
plement of  ba:  ges  and  containers 
whether  or  not  t  le  indebtedness  is  se- 
cured by  the  vess(  1  or  its  complement  of 
barees  and  containers.  The  fact  that  an 
;ndebtedne?s  L=  -^emred  by  an  interest  in 
a  qualif:e'1  ve>  e'.,  barge,  or  container  is 
in^u:^;cient  by  us  !lf  to  demonstrate  the 
n  f>  •  -  -  a  r  V  conned  ion . 

Payments  lo  related  persons.  Not 
'^.  ;t;;5tanding  pariigraph  (a)  of  tills  sec- 
tion, payments  fr>m  a  fund  to  a  person 
owned  or  controlled  directly  or  Indi- 
rectly by  the  sam  )  interests  as  the  party 
within  the  meanLig  of  section  482  of  the 
Cxie  ar.d  the  regulations  thereunder  are 
not  to  be  treated  as  qualified  with- 
drawals unless  the  party  demonstrates  to 
the  satisfaction  o1  the  Secretary  of  Com- 


merce that  no :  a:' 
<:t!tutes  a  div;e-y  : 
a  contribution  'o 
'd>    Treatment 
fulfill  obligations 


the  Act  provides  ^hat  if  the  Secretary'  of 
s    that    any   sub- 


Commerce    dt^ern 


'  of  such  payment  con- 
.  return  of  capital,  or 
pital  under  the  Code. 

of  fund  upon  failure  to 
Section  607(f)  (2)    of 


I 


RULES   AND    REGULATIONS 

stantial  obligation  under  the  agreement 
is  notbelng  fulfilled,  he  may.  after  notice 
and  opportunity  for  hearing  to  the  party, 
treat  Uie  entire  fund,  or  any  portion 
thereof,  as  having  been  withdrawn  as  a 
nonqualified  withdrawal.  In  determining 
whether  a  party  has  breached  a  substan- 
tial obligation  imder  the  agreement,  tlie 
Secretary  will  consider  among  other 
things,  (1)  the  effect  of  the  party's  ac- 
tion or  omission  upon  his  ability  to  carry 
out  the  purposes  of  the  fund  and  for 
which  qualified  withdrawals  are  permit- 
ted under  section  607(f)  (1)  of  the  Act, 
and  ( 2  >  whether  the  party  has  made  ma- 
terial misrepresentations  in  connection 
with  the  agreement  or  has  failed  to  dis- 
close material  Information.  For  the  in- 
come tax  treatment  of  nonqualified  with- 
drawals, see  §  391.7. 

§  391.6      Tax  trealnieni  of  qualitit-d  viih- 
drawal:*. 

(a)  In  general.  Section  607(g)  of  the 
Act  and  this  section  provide  rules  for  the 
income  tax  treatment  of  qualified  with- 
drawals including  the  income  tax  treat- 
ment on  the  disposition  of  assets  acquired 
with  fund  amounts. 

lb)  Order  of  application  of  Qualified 
withdrawals  against  accounts.  A  quali- 
fied withdrawal  from  a  fund  shall  be 
treated  as  being  made:  fii^t.  out  of  the 
capital  account;  second  out  of  the  capital 
gain  account:  and  third,  out  of  the  ordi- 
nary income  account.  Such  withdrawals 
will  reduce  the  balance  witliin  a  par- 
ticular account  on  a  first-in-first-out 
basis,  the  earliest  qualified  withdrawals 
reducing  the  Items  within  an  account  in 
the  order  in  which  they  were  actually  de- 
posited or  deemed  deposited  in  accord- 
ance with  this  part.  The  date  funds  are 
actually  withdrawn  from  the  fund  deter- 
mines the  time  at  which  withdrawals 
are  considered  to  be  made. 

(c)  Reduction  of  basis.  (1)  If  any  por- 
tion of  a  qualified  withdrawal  for  the  ac- 
quisition, construction,  or  reconstruction 
of  a  vessel,  barge,  or  container  <or  share 
therein)  is  made  out  of  the  ordinary  in- 
come accoimt,  the  basis  of  such  vessel, 
barge,  or  container  (or  share  therein) 
shall  be  reduced  by  an  amount  equal  to 
such  portion, 

(2)  If  any  portion  of  a  qualified  with- 
drawal for  the  acquisition,  construction 
or  reconstruction  of  a  vessel,  barge,  or 
container  (or  share  therein)  is  made  out 
of  the  capital  gain  account,  the  basis  of 
such  vessel,  barge,  or  container  tor  share 
therein)  shall  be  reduced  by  an  amount 
equal  to — 

(i)  Five-eighths  of  such  portion,  In  the 
case  of  a  corporation  (other  than  an 
electing  small  business  corporation,  as 
defined  in  section  1371  of  the  Code),  or 

(ii)  One-half  of  such  portion,  in  the 
case  of  any  other  person. 

(3)  If  any  portion  of  a  qualified  with- 
drawal to  pay  the  principal  of  an  indebt- 
edness is  made  out  of  the  ordinary  in- 
come account  or  the  capital  gain  ac- 
count, then  the  basis  of  the  vessel,  barge, 
or  container  (or  share  therein)  with  re- 
spect to  which  such  indebtedness  was  in- 
curred Is  reduced  in  the  manner  provided 
by  subparagraphs  (1)   and  (2)   of  this 


paragraph.  If  the  aggregate  amount  of 
such  withdrawal  from  the  ordinary  In- 
come account  and  capital  gain  account 
would  cause  a  basis  reduction  in  ex- 
cess of  the  party's  basis  in  such 
vessel,  barge,  or  container  (or  share 
therein) ,  the  excess  is  applied  against 
the  basis  of  other  vessels,  barges,  or  con- 
tainers (or  shares  therein)  owned  by  the 
party  at  the  time  of  withdi-awal  in  the 
following  order:  (i)  Vessels,  barges,  or 
containers  (or  shares  therein^  which 
were  the  subject  of  qualified  withdrawals 
in  the  order  in  which  they  were  acquired, 
constructed,  or  reconstructed ;  (ii)  agree- 
ment vessels  (as  defined  in  section 
607(k)  (3)  of  the  Act  and  §  391.11(a)  (3) ) 
and  barges  and  containers  which  are 
part  of  the  complement  of  an  agreement 
vessel  (or  shares  therein)  w^hich  were 
not  the  subject  of  qualified  withdrawals, 
in  the  order  in  which  such  vessels, 
barges,  or  containers  (or  shares  therein) 
were  acquired  oy  the  party;  and  (Hi) 
other  vessels,  barges,  and  containers  (or 
shares  therein),  in  the  order  in  which 
they  were  acquired  by  the  party.  Any 
amount  of  a  withdrawal  remaining  after 
the  application  of  this  subparagraph  Is 
to  be  treated  as  a  nonqualified  with- 
drawal. If  the  indebtedness  was  incurred 
to  acquire  two  or  more  vessels,  barges, 
or  containers  (or  shares  therein*,  then 
the  basisi  reduction  in  such  vessels, 
barges,  or  containers  for  shares  therein) 
is  to  be  made  pro  rata  in  proportion  to 
the  adjusted  basis  of  such  vessels,  barges, 
or  containers  (or  shares  therein)  com- 
puted, however,  without  regard  to  this 
section  and  adjustments  under  section 
1016(a)  (2)  and  (3)  of  the  Code  for  de- 
preciation or  amortization. 

(d)  Basis  for  depreciation.  For  pur- 
poses of  determining  the  allowance  for 
depreciation  under  section  167  of  the 
Code  in  respect  of  any  property  which 
has  been  acquired,  constructed,  or  re- 
constructed from  qualified  withdrawals, 
the  adjusted  basis  for  determining  gain 
on  such  property  is  determined  after  ap- 
plying paragraph  (c)  of  this  section.  In 
the  case  of  reductions  in  the  basis  of  any 
property  resulting  from  the  application 
of  paragi-aph  (c)  (3)  of  this  section,  the 
party  may  adopt  a  method  of  accounting 
whereby  (1)  payments  shall  reduce  the 
basis  of  the  property  on  the  day  such 
payments  are  actually  made,  or  (2)  pay- 
ments made  at  any  time  during  the  first 
half  of  the  party's  taxable  year  shall  re- 
duce the  basis  of  the  property  on  the  first 
day  of  the  taxable  year,  and  pajinents 
made  at  any  time  during  the  .second  half 
of  the  party's  taxable  year  sliall  reduce 
the  basis  of  the  property  on  the  first  day 
of  the  succeeding  taxable  year.  For  re- 
quirements respecting  the  change  of 
methods  of  accounting,  see  §  1.446-l(e) 
(3)  of  the  Income  Tax  Regulations  of 
this  chapter. 

<e)  Ordinary  income  treatment  of 
gain  from  disposition  of  property  ac- 
Quired  with  qualified  withdrawals.  fRe- 
ser\'ed  1 

§  391.7      Tax   Ircalmcnl   of  nonqualified 
^withdrawals. 

(a)  In  general.  Section  607(h)  of  the 
Act  provides  rules  for  the  tax  treatment 
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o[  nonqualified  withdrawals,  including 
rules  for  adjustments  to  the  various  ac- 
counts of  the  fund,  the  inclusion  of 
amounts  in  income,  and  the  paj-ment  of 
interest  with  respect  to  such  amounts, 
lb'  Nonqualified  withdrawals  defined. 
Except  as  provided  in  section  607  of  the 
Act  and  §  391.8  (relating  to  certain  cor- 
porate reorganizations,  changes  in  part- 
nerships, and  transfers  by  reason  of 
deatli  I .  any  withdrawal  from  a  fund 
which  is  not  a  qualified  withdrawal  shall 
be  treated  as  a  nonqualified  w-ithdrawal 
which  is  subject  to  tax  in  acocrdance 
with  section  607(h)  of  the  Act  and  the 
provisions  of  this  section.  Examples  of 
nonqualified  withdrawals  are  amounts 
remauiing  in  a  fund  upon  termination 
of  the  fund,  and  withdrawals  which  are 
treated  as  nonqualified  withdrawals  un- 
der section  607(f)(2)  of  the  Act  and 
S  391.5(d)  (relating  to  failure  by  a  party 
to  fulfill  substantial  obligation  imder 
agreement)  or  under  the  second  sen- 
tence of  section  607(g)(4)  of  the  Act 
and  S  391.6(c)  (3)  (relating  to  payments 
against  indebtedness  in  excess  of  basis  • . 

<c)  Order  of  applicatioji  of  nonquali- 
fied withdrawals  against  deposits.  A  non- 
qualified withdrawal  from  a  fund  shall 
be  treated  as  being  made:  First,  out  of 
the  ordinary  income  account;  second  out 
of  the  capital  gain  account;  and  third, 
out  of  the  capital  account.  Such  with- 
drawals will  reduce  the  balance  witliin 
a  particular  account  on  a  first-in-first- 
out  basis,  the  earliest  nonqualified  with- 
drawals reducing  the  items  within  an 
accoimt  in  the  order  in  which  they  were 
actually  deposited  or  deemed  deposited 
in  accordance  with  this  part.  Nonquali- 
fied withdrawals  for  research,  devel- 
opment, and  design  expenses  incident 
to  new  and  advanced  ship  design, 
machinery,  and  equipment,  and  any 
amount  treated  as  a  nonqualified  with- 
drawal under  the  second  sentence  of  sec- 
tion 607(g)(4)  of  the  Act  and  §391.6 
(c)  (3),  shall  be  applied  against  the  de- 
posits within  a  particular  account  on  a 
last-in-first-out  basis.  Tlie  date  funds  are 
actually  withdrawn  from  the  fund  de- 
termines the  time  at  which  withdrawals 
are  considered  to  be  made.  For  special 
rules  concerning  the  withdrawal  of  con- 
tingent deposits  of  net  proceeds  from  the 
installment  sale  of  an  agreement  vessel, 
see  §  391.2(c)(6). 

(d)  Inclusion  in  income.  (1)  Any  por- 
tion of  a  nonqualified  withdrawal  which, 
imder  paragraph  (c)  of  this  section,  is 
treated  as  being  made  out  of  the  ordi- 
nary income  account  is  to  be  Included 
in  gross  income  as  an  item  of  ordinary 
income  for  the  taxable  year  in  which 
the  withdrawal  is  made. 

(2)  Any  portion  of  a  nonqualified 
withdrawal  which,  under  paragraph  (c) 
of  this  section,  is  treated  as  being  made 
out  of  the  capital  gain  account  is  to  be 
included  in  income  as  an  item  of  long- 
term  capital  gain  recognized  during  the 
taxable  year  in  which  the  withdrawal 
is  made. 

<3)  For  effect  upon  a  party's  taxable 
income  of  capital  losses  remaining  in  a 
fund  upon  the  termination  of  a  fund 
(Which,  under  paragraph  (b)  of  this  sec- 
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tion.  Is  treated  as  a  nonqualified  with- 
drawal of  amounts  remaining  in  the 
fund",  see  §  391.4(e). 

(e)  Interest.  (1)  For  the  period  on  or 
before  the  last  date  prescribed  by  law, 
including  extensions  thereof,  for  filing 
tlie  party's  Federal  income  tax  return 
for  the  taxable  year  during  which  a  non- 
qualified witlidrawal  is  made,  no  interest 
shall  be  payable  under  section  6601  of 
the  Code  in  respect  of  the  tax  on  any 
item  which  is  included  in  gross  income 
under  paragraph  (di  of  this  section,  and 
no  addition  to  such  tax  for  such  period 
shall  be  payable  under  section  6651  of 
the  Code.  In  lieu  of  the  interest  and  ad- 
ditions to  tax  under  such  sections,  sim- 
ple interest  on  the  amount  of  the  tax 
attributable  to  any  item  included  in  gross 
income  under  paragraph  (d)  of  this  sec- 
tion   is    to    be    paid    at    the    rate    of 
interest    determined    for    the    year    of 
withdrawal    under    subparagi-aph     (2» 
of  this  paragraph.  Such  interest  is  to 
be   charged   for   the   period   from    the 
last    date    prescribed    for    payment    of 
tax    for    the    taxable    year    for  4|hich 
such     item     was     deposited     in     the 
fund  to  the  last  date  for  payment  of  tax 
for  the  taxable  year  in  which  the  with- 
drawal is  made.  Both  dates  are  to  be 
determined  without  regard  to  any  ex- 
tensions of  time  for  payment.  Interest 
determined  under  this  paragraph  which 
is  paid  within  the  taxable  year  shall  be 
allowed  as  a  deduction  for  such  year  un- 
der section  163  of  the  Code.  However, 
such  interest  is  to  be  treated  as  part 
of  the  party's  tax  for  the  year  of  with- 
drawal for  purposes  of  collection  and  hi 
determining  any  interest  or  additions  to 
tax  for  the  year  of  withdrawal  under 
section  G601  or  6651,  respectively,  of  the 
Code. 

(2)  For  purposes  of  section  607(h)  (3) 
(C)  (ii)  of  the  Act.  and  for  purposes  of 
certain  dispositions  of  vessels  con- 
sti-ucted.  reconstructed,  or  acquired  with 
qualified  withdrawals  described  in 
?  391.6(0' ,  the  applicable  rate  of  interest 
for  any  nonqualified  withdrawal — 

(i)  Made  in  a  taxable  year  beginning 
in  1970  and  1971  is  8  percent. 

(ii)  Made  in  a  taxable  year  beginning 
after  1971,  the  rate  for  such  year  as  de- 
termined and  published  jointly  by  the 
Secretary  of  the  Treasury  or  his  delegate 
and  the  Secretary  of  Commerce.  Such 
rate  shall  bear  a  relationship  to  8  percent 
which  the  Secretaries  determine  to  be 
comparable  to  the  relationship  which  the 
money  rates  and  investment  yields  for 
the  calendar  year  immediately  preceding 
the  beginning  of  the  taxable  year  bear 
to  tlie  money  rates  and  investment  yields 
for  the  calendar  year  1970.  The  deter- 
mination of  the  applicable  rate  for  any 
such  taxbale  year  will  be  computed  by 
multiplying  8  percent  by  the  ratio  which 
(a)  the  average  yield  on  5-year  Treas- 
ury securities  for  the  calendar  year  im- 
mediately preceding  the  beginning  of 
such  taxable  year,  bears  to  (b)  the  aver- 
age yield  on  5-year  Treasury  securities 
for  the  calendar  year  1970.  The  applica- 
ble rate  so  determined  shall  be  computed 
to  the  nearest  one-hundredth  of  1  per- 
cent. If  such  a  determination  and  publi- 
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cation  is  made,  the  latest  published  per- 
centage shall  apply  for  any  taxable  year 
beginning  in  the  calendar  year  with  re- 
spect to  which  pubUcation  is  made. 

(3 1  No  interest  shall  be  payable  in  re- 
spect of  taxes  on  amounts  referred  to 
in  section  607(h)  (2i  (i)  and  di'  of  the  . 
Act  (relating  to  withdrawals  for  research 
and  development  and  payments  against 
indebtedness  in  excess  of  basis)  or  in 
the  case  of  any  nonqualified  withdrawal 
arising  from  the  application  of  the  recap- 
ture provision  of  section  606(5)  of  the 
Merchant  Marine  Act.  1936,  as  in  effect 
on  December  31,  1969. 

(f)  Basis  and  holding  period  in  the 
case  of  property  purchased  by  the  fund 
or  considered  purchased  by  the  fund.  In 
the  case  of  a  nonqualified  withdrawal  of 
property  other  than  money  which  was 
purchased  by  the  fund  ( including  depos- 
ited property  considered  under  §  391.2 
( g )  (1 '  ( ii '  as  purchased  by  the  fund ) ,  the 
adjusted  basis  of  the  property  in  the 
hands  of  the  party  is  its  adjusted  basis 
to  the  fund  on  the  day  of  the  w ithdrawal. 
In  determining  the  period  for  which  the 
taxpayer  has  held  the  property  with- 
drawn in  a  nonqualified  withdrawal, 
there  shall  be  included  only  the  pei iod 
beginning  with  the  date  on  which  the 
w  ithdrawal  occurred.  For  basis  and  hold- 
ing period  in  the  case  of  nonqualified 
withdrawals  of  property  other  than 
money  deposited  into  the  fund,  see 
5  391.2(g)  (4«. 

§  391.8  Oiiain  rorporale  roorpanlzation« 
:ind  fhaiipcs  iii  partnerships,  and 
<-<-rtiiiii  tran>f<T>  <m  death. 

iResci-vedl 

§  391.9    Conxilidaled  riturns.  [Reservedl 

g  391.10  Transitional  rules  for  existing 
funds. 

la)  In  general.  Section  607(j)  of  the 
Act  provides  that  any  person  who' was 
maintaining  a  fund  or  funds  under  sec- 
tion 607  of  the  Merchant  Marine  Act, 
1936,  prior  to  its  amendment  by  the 
Merchant  Marine  Act  of  1970  (for  pur- 
poses of  this  part  referred  to  as  "old 
fund")  may  continue  to  maintain  such 
old  fund  in  the  same  manner  as  under 
prior  law  subject  to  the  limitations  con- 
tained in  section  607(  j )  of  the  Act.  Thus, 
a  party  may  not  simultaneously  maintain 
such  old  fund  and  a  new  fund  estab- 
lished under  the  Act. 

(b)  Extension  of  agreement  to  new 
fund.  If  a  person  enters  into  an  agree- 
ment under  the  Act  to  establish  a  new 
fund,  he  may  agree  to  the  extension  of 
such  agreement  to  some  or  all  of  the 
amounts  in  tlie  old  fund  and  transfer 
the  amounts  in  the  old  fund  to  which  the 
agreement  is  to  apply  from  the  old  fund 
to  the  new  fund.  If  an  agreement  to  es- 
tablish a  new  fund  is  extended  to 
amounts  from  an  old  fund,  each  item  in 
the  old  fund  to  which  such  agreement 
applies~shall  be  considered  to  be  trans- 
ferred to  the  appropriate  account  in  the 
manner  provided  for  in  §  391.8(d)  in  the 
new  fund  in  a  nontaxable  transaction 
which  is  in  accordance  with  the  pro- 
visions of  the  agreement  under  which 
such  old  fund  was  maintained.  For  pur- 
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po-es  of  determiAing  the  amount  of  in-     tary  of  Commerce  determines  is  intended 
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section  607  of  the  Act. 
ve-sel     mclude.s  cargo 
Ahich   the   Secre- 


RULE5    AND    REGULATIONS 

tary  of  Commerce  determines  is  intended 
for  use  primarily  on  the  vessel.  The  term 
"vessel '  also  includes  an  ocean-going 
towing  vessel  or  an  ocean-going  barge  or 
comparable  towing  vessel  or  barge  op- 
erated in  the  Great  Lakes. 

(b)  Insofar  as  the  computation  and 
collection  of  taxes  are  concerned,  other 
terms  used  in  the  regulation  in  this  part, 
except  as  otherwise  provided  in  the  Act 
or  this  part,  have  the  same  meaning  as 
in  the  Code  and  the  regulations  there- 
under. 

The  following  table  shows  the  corre- 
.spondence  between  the  provisions  in  26 
CFR  Part  3  and  46  CFR  Part  391. 

26  CFR  46  CFR 

3.0 391.0. 

3.1 391.1. 

3.10..-- — .  391.10. 

Z2 891.2. 

3.4 391.4. 

3.11(a)  (2) - 391.11(a)  (2). 

3  4        ggj  ^ 

3.3(b)  (2)  (U) 391.3(b)(2)  (11). 

3.3(b)  (2)  (11)  (b) 391.3(b)  (2)  (11)  (b). 

3.5 391.5. 

3.6(b). 391.6(b). 

3.6(c) 391.6(c). 

3.11(a)(3) 391.11(a)(3) 

3.5 391.6. 

3.6(b) 391.6(b) 

3.6(c) 391.6(c). 

3.7(b) 391.7(b). 

3.7(c) 391.7(c). 

3.7(d) 391.7(d). 

3.7(e)- 391.7(e). 

3.7(f).. 391.7(f). 

3.1 391.1. 

3.2 391.2. 

3.4(c) 391.4(c). 

3.4(e) 391.4(e). 

3.5(a).... 391.6(a). 

3.5(b) 391.5(b). 

3.4(c) 391.4(C). 

3.6(b) 391.6(b). 

3.6(C) 391.6(c), 

3.7(b) 391.7(b). 

3.7(C) 391.7(c). 

3.7(d) -  391.7(d). 

3.7(e) 391.7(e). 

3.3 391.3. 

3  2ia)'("l)Tl)-- 391.2(a)  (1)  (1). 

3.2(a)  (1)  (Ul)-.. 391.2(a)  (1)  (111). 

3  2(a)  (1)  (Iv) 391.2(a)  (1)  (Iv). 
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28  CFR  46  CFR 

3.2(a)(3) 391.2(a)(3). 

3.2(a)  (4) 391.2(a)  (4). 

3.2(a)  (2)  (1) 391.2(a)  (2)  (1). 

3.10(b) 891.10(b). 

35(c)(1)  and  (5) 391.2(c)(1)  and(B). 

3.7(d)(2)    391.7(d)(2). 

3.2(a)  (1)(1)    391.2(a)  (1)(1). 

3.2(c) —  391.2(c). 

3.2(a)  (1)(1)    e91.2(a)(l)(l). 

3.2(b)(2)    391.2(b)(2). 

3.4 391.4. 

3.2 391.2. 

3.2(a)  (1)(U) 391.2(a)(1)  (11). 

3.2(a)  (1)(U1)    391.2(a)(1)  (111). 

3.3(b)(2)  391.3(b)(2). 

3  3(b)  (2)  (11) 391.3(b)  (2)  (11). 

3J2(a)  (1)  (ill)  and  391.2(a)  (1)  (Ul)  and 

(Iv).  (Iv). 

3.6(e)  391.6(e). 

3.2(a)(l)(l)    391J2(a)(l)(l). 

32(a)  (l)(lll)  and  391.2(a)  (1)  (111)  and 

(iv).  (iv). 

3.2(a)(l)(lU)    391.2(a)  (1)(111). 

3.6(e) 391.6(e). 

3.2(g) 391.2(g). 

3.5 391.5. 

3.11(a)(2)    391.11(a)(2). 

3.2(f)     391.2(f). 

3.7 391.7. 

3.6 391.6. 

3.11(a)(3)    391.11(a)(3). 

3.7 .-  391.7. 

3.8 391.8. 

3.5(d)    391.5(d). 

3.6(c)(3)    391.6(c)(3). 

3.6(c)(3)    391.6(c)(3). 

3.2(c)(6)    391.2(c)(6). 

3.4(e)    .-. 391.4(e). 

3.6(e)    391.6(e5. 

3.2(g)(l)(U) 391.2(g)(1)(H). 

3.2(g)(4)    391.2(g)(4). 

3.8 391.8. 

3.9 391.9. 

8.10 -. 391.10. 

8.8(d) 891.8(d). 

3.7(e) 391.7(e). 

3.11 .-  391.11. 

Effective  date:  June  14, 1976. 

By  Order  of  the  Assistant  Secretary 
lor  Maritime  Affairs. 

Dated:  June 3, 1976. 

James  S.  Dawson,  Jr., 

Secretary, 
Maritime  Administration. 

|FR  Doc.76-17279  FUed  6-ll-76;8:46  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  -  th.  r.,iP  nn.kine  orior  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT  OF  THE  TREASURY 

Buieau  of  AicohoS,  Tobacco  and  Firearr-"- 

[  27  CFR  Part  5  ] 

(Notice  No.  29'Jl 

BOTTLES    PER   SHIPPING    CASL 

Proposed  Rulemaking 

The  Director,  Bureau  of  Alcohol,  To- 
bacco and  Firearms  ( ATF) ,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate,  is  considering  amending 
the  labeling  and  advertising  of  distilled 
spirits  regulations  as  they  pertain  to 
bottles  per  shipping  case. 

Background 

On  December  10,  1973,  the  DistiUed 
Spirits  Council  of  the  United  States 
I  DISCUS)  petitioned  ATF  for  amend- 
ment of  its  prescribed  standards  of  fill 
for  distilled  spirits  by  requesting  that 
standards  in  metric  units  be  established. 
After  holding  a  foi-mal  public  hearing  on 
this  issue,  ATF  adopted  and  printed  in 
the  Federal  Register  of  March  10.  1976. 
Treasury  decision  ATF-25.  This  Treas- 
ury decision  adopted  metric  standards  of 
fill  for  distilled  spirits  and  also  stand- 
ardized the  number  of  bottles  to  be 
packed  in  a  shipping  case  or  container. 
T.D.  ATF-25  is  to  become  effective  on 
October  1,  1976,  after  which  metric 
.standards  may  optionally  be  utilized.  Af- 
ter December  31,  1979,  such  standards 
are  mandatory. 

A  new  section,  §  5.49,  was  added  to  the 
regulations.  This  section  standardized 
the  number  of  bottles  packed  per  ship- 
ping case  when  bottles  are  filled  accord- 
ing to  the  new  metric  standards  of  fiU. 
In  the  case  of  bottles  filled  according  to 
the  new  200  ml  standard,  this  section 
prescribes  that  such  bottles  will  be 
packed  60  bottles  to  the  case.  Although 
neitlier  ATF  nor  DISCUS  initially  pro- 
posed the  adoption  of  a  200  ml  standard 
of  fill,  a  number  of  comments  were  re- 
ceived in  support  of  a  200  ml  size.  The 
advantages  of  a  200  ml  standard,  such  as 
being  a  round  number  easy  to  work  with 
in  the  metric  system,  and  having  a 
broader  acceptance  in  international 
trade,  led  ATF  to  adopt  this  standard  in 
its  metric  scheme  of  sizes. 

While  ATF  received  favorable  com- 
ments in  support  of  a  200  ml  standard 
of  fill,  none  of  the  persons  in  favor  of 
this  size  specifically  addressed  the  mat- 
ter of  the  number  of  bottles  to  be  packed 
per  case  for  this  standard.  Thus.  ATF 
was  placed  in  the  position  of  having  to 
decide  upon  the  case  shipping  require- 
ments solely  on  the  basis  of  the  best  in- 
formation it  had  available  at  that  time. 
Ultimately  ATF  chose  the  60  bottles  per 
case  requirement  principally  on  the 
premise  that  the  200  ml  standard,  packed 


60  bottles  to  the  case,"  would  result  in 
an  even  liter  content  for  each  case — that 
is  12  liters  per  case.  We  felt  that  an  even 
liter  figure  such  as  this  would  facilitate 
recordkeeping  requirements  by  all  levels 
of  the  distilled  spirits  trade. 

Obviously  ATF  would  have  preferred 
to  have  solicited  industry  members'  com- 
ments on  this  case  packing  requirement 
before  its  adoption;  however,  we  felt  that 
it  would  be  unfair  if  we  were  to  solicit 
opinions  from  only  a  portion  of  the  in- 
dustry. ThLs  would  have  amounted  to 
notification  or  at  least  a  strong  indica- 
tion to  select  industry  members  that  we 
were  about  to  adopt  a  200  ml  standard 
and  this  would  have  given  them  a  com- 
petitive advantage  over  others.  Moreover, 
since  we  knew  that  the  entire  industry 
was  anxious  (as  were  we)  to  have  the  new 
metric  standards  implemented,  it  did  not 
seem  practical  to  air  the  200  ml  case 
packing  issue  and  thereby  delay  further 
the  adoption  of  metric  standards  of  fill. 

Proposal  for  Amendment 

On  March  29,  1976,  DISCUS  petitioned 
ATF  to  amend  the  case  packing  require- 
ment for  the  200  ml  standard  from  60 
to  48  bottles  per  case.  In  tfieir  petition 
DISCUS  indicates  that  many  industry 
members  cannot  utilize  existing  case 
packaging  equipment  to  pack  a  case  of 
the  size  which  would  be  required  to  pack 
sixty  200  ml  bottles  to  the  case.  Further, 
they  indicate  that  difficulties  would  arise 
in  palletizing,  warehousing  and  the  over- 
all handling  of  such  cases.  In  view  of  the 
circumstances  imder  which  ATF  adopted 
the  60  bottles  per  case  requirement,  we 
are  receptive  to  the  proposed  change  to 
48  bottles  per  case  if  it  will  better  serve 
the  interests  and  needs  of  all  parties 
involved. 

However,  we  wish  to  stress  that  our 
final  decision  will  be  based  upon  what 
case  packing  requirement  is  best  for  the 
industry  and  public  in  general  rather 
than  upon  which  one  may  better  suit 
the  needs  of  a  few.  In  view  of  this 
we  particularly  invite  comments  which 
go  beyond  a  mere  expression  of  pref- 
erence. To  make  a  fair  and  equitable 
decision  on  this  matter,  ATF  must  know 
wliy  an  interested  party  favors  a  partic- 
ular number — that  is,  does  it  reduce  han- 
dling problems,  lower  costs,  eliminate  the 
need  for  new  equipment  or  major  over- 
hauls of  existing  equipment,  etc.  Again, 
we  especially  invite  input  of  this  nature 
from  all  interested  parties. 

Submission  of  Written  Comments 

Interested  persons  who  wish  to  partici- 
pate in  the  making  of  the  proposed  rule 
are  invited  to  submit  written  comments 
or  suggestions.  Written  comments  should 
be  submitted,  In  duplicate,  to  the  Direc- 


tor, Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Washington,  DC  20226  (Atto: 
Chief,  Regulations  and  Procedures  Divi- 
sion) on  or  before  July  14,  1976.  Written 
comments  or  suggestions  which  are  not 
exempt  from  disclosure  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  may  be 
inspected  by  any  person  upon  comph- 
ance  with  27  CFR  71.22.  The  provisions 
of  27  CFR  71.31(b)  shall  apply  with  re- 
spect to  designation  of  portions  of  com- 
ments or  suggestions  as  exemijt  from 
disclosure. 

The  pfi-oposed  regulations  are  to  be  is- 
sued under  the  authority  contained  in 
section  27  U.S.C.  205  (49  Stat.  981,  as 
amended). 

Proposed  Regulation 

On  the  basis  of  the  foregoing,  it  is 
proposed  that  the  regulation  pertaining 
to  bottles  per  shipping  case  (27  CFR 
Part  5  >  be  amended  as  follows: 

Paragraph  (a)  of  §  5.49  is  amended 
by  changing  the  bottles  per  case  require- 
ment for  200  ml  bottles  from  60  per  case 
to  48  per  case.  As  amended,  paragraph 
(a)  of  §  5.49  reads  as  follows : 

§  5.49      Bottles  per  shipping  case. 

(a)  General.  Distilled  spirits,  whether 
domestically  bottled  or  imported  subject 
to  the  metric  standards  of  fill  prescribed 
in  §  5.47a,  shall  be  packed  ulth  the  fol- 
lowing number  of  bottles  per  shipping 
case  or  container: 

Bottle  sizes:                               Bottles  per  case 

1.75  .- .liters..  6 

1.00    do 12 

750 mUlllitera..  12 

500 do 24 

200 do 48 

50 --do 120 

•  •  •  *  • 

Signed:  May  20,  1976. 

Rex  D.  Davis, 

Z>irecfor. 

Approved:  June  7,  1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-17247  FUed  6-U-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[  32  CFR  Part  832  ] 

EMPLOYMENT  OF  CIVIL  AIR  PATROL 

Cadet  Program 

The  existing  part  is  designated  as  Sub- 
part A — General  Information,  of  Part 
832,  Sections  1  through  6.  The  Depart- 
ment of  the  Air  Force  proposes  to  add  a 
new  Subpart  B,  consisting  of  Sections  10 
through  16. 
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riils  new  Suipuri  describes  the  Civil     §  832. U     Ln--., 


Ill  p(ii<  n(. 


ain! 


Tr;f*»r-       "Prirno  Anar^arv^xr    Tfo  mtv^n^e.^  t»  *. 


the  USAF  Chief  of  Chaplains,  are  de- 
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dicated  and  measured  output  from  ultra- 

cnnir  thprnnv  RfllliDment.  » 


This  ne'A-  S.ipar:  describes  the  Civil 
Air  Patrol  i  CAPl  cadet  program  and  tells 
how  the  Alt  Fcrce  supports  it.  It  clari- 
fies the  cadet  elitibiiity  requirements,  up- 
dates the  cade-j  activities,  and  clarifies 
Air  Force  supi 

InteresMxi  pe:i-on.;  ai'e  in-.ited  to  corr.- 
n;er.:  on  the  priposed  ralemakmg  on  or 
bc:ore  July  14.  1B76.  Written  data,  views, 
ar^".iment.s  concerning  the  proposal  must 
be  subnutted  m  UTitmg  to  Headquarters, 
USAP  REV.  Whshington,  D.C.  20330. 
C  jmnients  and  sii^'gestions  submitted  will 
be  available  foi'  public  inspection  and 
ibove  address. 

.opart  will  read  as  fol- 


copying  a 

The  proposfJ 
lows: 

SuOpart  3 


cadet  member? 
cesigT.ed  to  ^ive 


1    The  social 
'iiic,  vocatior 


-Cadet  Program 


S«c. 

832,10  Cadet  prqrram. 

832  11  ElglblUty  rwiiiirements. 

832  12  Recognition  oi  achievement. 

832  13  Encamprr.  !nts  and  conferences. 

832.14  Cadet  spe<  lal  activities  and  programs. 

832.15  Orientation  vislt.g. 
832  :?  Air  Force  ;  ■;pp->rt. 

Subpart  El — Cadet  Program 

prourrani 

i'spon.sib!e  for  providing 


§832.10     (.1,1,1 

The  C.\P  ^ ^ 

aerospace  educ.i)t;on  and  trainTng  to  its 
The  cadet  progTam  is 
iach  cadet: 


An  aerosp-i.ce  education,  including: 


I  pohtical.  economic,  scl- 
".::!.  educational,  and  In- 
ternational  facats   of   aerospace 

(2)  An  intro<ductlon  to  a  variety  of 
aerospace  .matter*  '.~uch  as  meteor'.'l'os-ir, 
theory  of  fiigrJt.  navigation,  aircraft 
r-r<-}.-er  plan's,  i^ikets,  and  m.i.^siles »  as 
necessar.-  t^3  df-i-elop  an  Informed  and 
aerospace-mundad  citizenry, 

b'  Training  in  citizePiShip,  character 
development,  lekdership,  customs  and 
courtesies  of  thp  Ser.oce.  and  exercise  of 
C'omjnand  thro.i-h  self-government  in 
tiie  :~adet  organ:,iatio::. 

§  832.11      Eliijiljiiity  requirement*. 


Any  boy  or  g 


enrolled  in  the  ieventh  grade)   through 


17  years  cf  ac 
requisitles  as  th^ 


from  time  t-o  tune  establish,  is  eligible 
for  cadet  memb?rship.  Cadets  may  re- 
tain their  cadet  status  until  age  21.  Eli- 
gibility for  special  activities  or  training 
ing  to  the  type  of  activ- 
';.';.:  conducted. 


may  vary  accord  i 

ity  or  train 

§  832. 1  2      Ri ,  OLinition  of  achievemenl. 


this  chapter,  anj 
complete.s   all   t'r 
awarded  the  C.\] 
-Award  can  er-Iii 
Force   Reserv-\ 
as  an  airman, 
he  meets  all 
ments. 

'b)    A   cad';- 
General     Mitch 
achievements   c, 


credit  when  app 


rl   13  years  of  age   (or 


who  meets  such  pre- 
CAP  corporation  may 


provisions  of  part  888, 

cadet  who  successfully 

=   requirements   and   is 

General  Billy  Mitchell 

;  in  the  Air  Force,  Air 

r  Air  National   Guard 

play  grade  E-2,  provided 

other  Air   Force   require- 


who   receive-    the   CAP 

-Award     or     higher 

n   be   afforded   training 

lying  for  enlistment  In 

e  ROTC  proctam  as  provided  for  in 

Part  870  of  this  c  lapter. 
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§832.|,J       Ln<-anipmonIs        and        ronfer- 
enrc«, 

(a)  Type  A  encampments  are  conduct- 
ed under  supervision  of  CAP  personnel 
with  Air  Force  advice,  assistance,  and 
cooperation.  They  are  conducted  annu- 
ally at  selected  Air  Force  bases  and  do 
not  last  more  than  14  days.  They  enable 
cadets  to  live  in  the  environment  of  an 
active  Air  Force  installation;  to  acquire 
firsthand  knowledge  of  Air  Force  activi- 
ties; and  to  learn  of  career  opportuni- 
ties in  the  Air  Force. 

<1)  The  encampment  commander  (a 
CAP  officer)  prescribes  the  uniforms  the 
CAP  members  wear  during  the  encamp- 
ment. He  is  responsible  for  the  conduct 
of  CAP  personnel,  and  for  compliance 
with  the  directives  issued  by  the  com- 
mander of  the  host  base. 

<2)  National  Headquarters,  CAP,  es- 
tablishes the  encampment  attendance 
quota  for  each  CAP  wing. 

(b)  Type  B  encampments  are  conduct- 
ed imder  the  same  type  of  supervision 
as  Tj-pe  A  encampments,  and  their  staff 
composition  is  the  same.  However,  these 
encampments  are  conducted  at  com- 
munity, state,  or  Federal  facilities  (in- 
cluding other  Department  of  Defense 
Installations*.  They  are  scheduled  for  a 
series  of  weekends,  or  diu-ing  a  continu- 
ous encampment  period.  The  program 
may  Include  training  in  emergency  serv- 
ices, moral  leadership,  general  leader- 
ship, and  briefings  at  nearby  aerospace 
facilities. 

(c)  CAP  regional  conferences  are  held 
annually  in  each  of  the  eight  CAP  re- 
gions, at  a  location  within  each  region. 
These  conferences  are  conducted  to  as- 
sess progress  during  the  ctirrent  year,  to 
establish  goals  for  the  coming  year,  and 
to  present  briefings  by  Air  Force  repre- 
sentatives on  programs  or  activities 
which  relate  to  C.AP's  role  as  an  airxll- 
iary  of  the  Air  Force.  Selected  cadets 
participate  In  these  conferences  to  advise 
on  the  cadet  program,  and  to  gain  fur- 
ther understanding  of  the  overall  CAP 
program  in  preparation  for  leadership 
positions  within  their  imit  or  wing. 

§832.11      Catlet     «pe<  i.il     artivitici     and 
programs. 

'a)  International  Air  Cadet  ExcJiange. 
Originated  in  1948,  this  annual  exchange 
fosters  international  understanding, 
goodwill,  and  friendship  among  the 
youth  of  the  participating  countries 
through  a  common  interest  in  aerospace. 
The  CAP  exchanges  cadets  with  similar 
organizations  in  Canada,  Central  and 
South  America,  Europe,  and  the  Middle 
and  Far  East. 

(b)  Cadet  Officer's  School.  This  school 
is  designed  to  increase  the  effectiveness 
of  cadet  ofiBcers.  The  curriculum  Includes 
psychology  of  leadership,  problem-solv- 
ing techniques,  public  speaking,  physical 
fitness,  and  orientation  trips.  Instruction 
Is  divided  between  seminars,  lectures, 
and  field  exercises. 

^c)  Air  Force  Academy  Survival 
Course.  This  course  Is  planned  and  con- 
ducted by  Air  Force  personnel  at  the  Air 


Force  Academy.  Its  purpose  Is  to  acquaint 
the  cadets  with  techniques  and  methods 
of  survival. 

(d)  Communications  end  Electronics 
Course.  This  course  is  designed  for  out- 
standing cadets  who  have  demonstrated 
an  interest  In  the  field  of  electronics. 
The  course  is  planned  and  conducted  by 
Air  Force  personnel  at  selected  Air  Force 
bases.  The  curriculum  Includes  commu- 
nications principles,  radio  operating 
training,  tours,  and  practical  laboratory 
exercises. 

(e)  Federal  Avi'^tion  Administration 
(FAA)  Cadet  Orientation  Program.  This 
program  Is  conducted  at  the  FAA  Acad- 
emy. The  course  is  designed  to  acquaint 
cadets  with  the  history  and  organization 
of  FAA,  and  to  develop  an  imderstandlng 
of  FAA  functions  and  responsibilities. 

(f)  Space  Flight  Orientation  Course. 
This  course  is  held  annually  at  an  outer- 
space-oriented  facility.  It  Is  designed  to 
further  the  aerospace  education  of  ca- 
dets, and  to  motivate  them  toward  ca- 
reers In  aerospace  and  allied  sciences. 
The  course  includes  historv',  philosophy, 
and  objectives  of  space  guidance,  naviga- 
tion instrumentation,  and  commtmlca- 
tlon  and  system  engineering. 

(g)  Air  Traiving  Command  (ATC) 
Familiarization  Course.  This  familiari- 
zation program  for  cadets  is  conducted 
at  selected  ATC  undergraduate  pilot  and 
navigator  training  bases.  It  is  designed 
to  stlmu'ate  interest  in  an  -Air  Force 
career.  Each  cadet  receives  training  in 
the  flight  simulator,  attends  physiologi- 
cal training,  and  Is  briefed  on  the  overall 
operation  of  the  Air  Force  pilot  train- 
ing program. 

(h)  i4ir  Force  Lrxjistics  Command 
(AFLC1  Orientation  Course.  This  course 
Is  held  annually  at  an  AFTX:  Air  Logis- 
tics Center  It  is  designed  to  further  the 
aerospace  education  of  cadets  Lhrough 
an  understanding  of  the  Air  Force  logis- 
tics system  The  curriculum  mav  include 
acquisition,  storage,  distribution,  main- 
tenance repair  and  modification,  data 
processing '  support.  instrumentation, 
communications,  and  practical  a;>plica- 
tion  of  the  logistics  system, 

(i)  Medical  Services  Orienfatwn  Prn- 
gram.  This  program  is  planned  and  su- 
pervised by  Air  Force  medical  per.sonnel. 
and  is  designed  to  acquaint  cadets  with 
the  various  fields  of  medical  services 
available  In  the  Air  Force  and  civilian 
life. 

(j)  Cadet  Competitions.  Regional  and 
national  competitions.  Including  drill  and 
other  aerospace-oriented  competitive 
events,  may  be  held  annually  at  selected 
Air  Force  Installations.  Each  region  se- 
lects a  team  as  Its  representative  at  the 
national  competition. 

(1)  Location  of  the  national  competi- 
tion is  established  through  National 
Headquarters,  CAP. 

(2)  Air  Force  commanders  provide 
suitable  facilities  and  competent  Judges, 
if  a"allable.  when  requested  by  tlie  Com- 
mander, CAP-USAP. 

(k)  Chaplain  Sponsored  Conferences. 
These  annual  conferences,  ((Thristlan 
Encounter   Conferences)    sxjonsored    by 
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the  USAF  Chief  of  Chaplains,  are  de- 
signed to  stimulate  the  moral  and  spir- 
itual development  of  the  CAP  cadet.  Per- 
sonnel and  career  counseling  and  spirit- 
ual guidance  are  provided  by  prominent 
clergymen,  laymen,  and  national  leaders 
who  discuss  problems  of  youth,  marriage, 
home  life,  and  other  topics  of  interest. 
Cadets  also  participate  in  a  well-rounded 
program  of  social  and  recreational 
activities. 

(1)  Cadet  Flying  Programs.  The  CAP 
corporation  provides  funding  annually 
to  help  defray  costs  for  cadet  flight  train- 
ing and  flight  orientation  programs. 
Flight  training  may  be  to  solo  level  In 
glider  or  powered  aircraft.  Orientation 
flights  are  to  motivate  cadets  through 
exposure  to  flying  operations. 

§832.13     Orknlation  visits. 

Selected  groups  of  cadets  may  par- 
ticipate in  orientation  visits  to  enhance 
or  supplement  the  cadet  training  pro- 
gram. Examples  are  visits  to  Air  Force 
installations,  the  Air  Force  Academy,  the 
Air  Force  Museum,  and  FAA  Air  Traf- 
fic Control  facilities.  These  visits  are 
intended  to  serve  as  motivational  activi- 
ties, as  well  as  to  provide  educational 
exposure  to  supplement  academic  in- 
struction within  the  cadet  training  pro- 
gram. 
§  832.16      Air  Force  support. 

The  authority  for  Air  Force  support 
to  CAP  Is  outlined  in  10  U.S.C.  9441. 
The  Air  Force  is  authorized  to  provide 
services  and  facilities  to  the  CAP  which 
include,  but  are  not  limited  to;  available 
billeting,  messing,  emergency  medical 
care,  limited  exchange  privileges,  and 
transportation.  DOD  and  Air  Force  di- 
rectives provide  guidance  as  to  the  scope 
of  such  sei-vices  and  facilities  that  are 
authorized  for  CAP.  Air  Force  installa- 
tion commanders  should  contact  the  ap- 
propriate USAF-CAP  wing  or  region 
liaison  officer  for  assistance  on  CAP 
programs  or  activities  conducted  on  their 
installation. 

James  L.  Elmer. 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

[FR  Doc.76-17153  Filed  6-ll-76;8;45  am] 

DEPARTMENT   OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart912] 

I  Docket  No.  AO  333-A5  ] 

GRAPEFRUIT  GROWN    IN   THE   INDIAN 
RIVER    DISTRICT   IN    FLORIDA 

Hearing  on  Proposed  Amendment  of  the 
Marketing  Agreement,  as  Amended,  and 
Order,  as  Amended 

Correction 

In  FR  Doc.  76-16267,  appearing  on 
page  22568,  in  the  issue  of  Friday,  Jime  4. 
1976,  in  Proposal  No.  1,  change  the  last 
word  of  the  first  line  of  the  paragraphs 
describing  the  amendments  to  both 
5  §912.41  and  912.50  from  "submitting" 
to  "substituting". 


DEPARTMENT   OF   HEALTH, 
EDUCATION.    AND   WELFARE 

''jod  and  Drug  Admtn!Str,3t'0'- 

[  21  CFR  Part  1050  ] 

I  Docket  No   76N-00341 

ULTRASONIC    THERAPY    AND    SURGERY 
PRODUCTS 

Performance  Standard 

Pursuant  to  authority  of  the  Public 
Health  Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  <Pub.  L.  90-602,  42  U.S.C. 
263b  et  seq.> .  the  Food  and  Drug  Admin- 
istration <FDA»  proposes  to  amend 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  P^gulations  by  adding  new  Part 
1050  <21  CFR  Part  1050)  to  the  radio- 
logical health  regulations  (Subchapter 
J ) ,  and  prescribing  a  performance  stand- 
ard for  ultrasonic  therapy  and  surgery 
products  In  new  §  1050.10.  Comments  on 
this  proposal  must  be  submitted  on  or 
before  August  13.  1976. 

The  proposed  radiation  safety  per- 
formance standard  would  be  appUcable 
to  all  ultrasonic  therapy  and  surgery 
products  except  those  ultrasonic  prod- 
ucts designed  for  use  In  dentistry  or  In 
surgical  removal  of  cataracts.  An  ultra- 
sonic therapy  or  surgery  product  is  de- 
fined In  the  proposal  (§  1050.10(b)  (25) ) 
as  any  device  intended  to  generate  and 
emit  ultrasonic  radiation  for  therapeutic 
or  surgical  purposes  at  ultrasonic  fre- 
quencies above  16  kHz  (kilohertz),  or 
generators  or  applicators  designed  or 
specifically  designated  for  use  in  such 
devices. 

Ultrasonic  energy  Is  capable  of  Induc- 
ing damage  in  cells  and  tissues  through 
thermal,  mechanical,  and  cavitational 
mechanisms.  A  variety  of  biological  ef- 
fects have  been  reported  from  exposure 
to  ultrasotmd.  Including  changes  in  blood 
flow,  altered  tissue  metabolism,  edema, 
necrosis,  altered  membrane  permeability, 
mitotic  delay,  and  thrombocyte  disrup- 
tion. The  positive  and  potentially  de- 
leterious effects  associated  with  ultra- 
sotmd exposure,  the  lack  of  quantitative 
dose-response  information  on  the  effects 
of  ultrasoimd  on  biological  tissues  and 
systems,  and  the  sparse  information 
about  immediate  and  delayed  effects  as- 
sociated with  human  exposure  to  ultra- 
sound require  that  a  regulatory  perform- 
ance standard  be  developed  that  will 
ensure  that  exposures  prescribed  for 
therapy  can  accurately  be  delivered  to 
patients.  Tliis  wUl  avoid  unnecessary  ex- 
posure of  tissues  which  might  result  in 
risk  of  injurj'. 

The  importance  of  equipment  calibra- 
tion as  it  relates  to  accurate  exposure 
delivery  was  recognized  in  "A  Study  of 
the  Dimensions  and  Problems  Associated 
with  Equipment  Malfunctions  and  Ac- 
cidents In  Hospitals"  conducted  for  the 
California  Hospital  Association.  Also, 
laboratory  evaluations  and  field  surveys 
conducted  by  the  Bureau  of  Radiological 
Health,  Food  and  Drug  Administration, 
have  showTi  large  differences  between  In- 


dicated and  measured  output  from  ultra- 
sonic therapy  equipment. 

There  are  presently  two  voluntary 
standards  In  the  United  States  for  ultra- 
sonic therapy  equipment — the  "Ameri- 
can Standards  Specification  for  Ultra- 
sonic Therapeutic  Equipment"  and  the 
"International  Electrotechnical  Commis- 
sion (lECt  Recommendation  for  Testing 
and  Calibration  of  Ultrasonic  Thera- 
peutic Equipment."  However,  no  manu- 
facturer currently  follows  all  of  the  nec- 
essary radiation  safety  recommendations 
in  these  standards.  Therefore,  there  is  a 
need  for  a  regulatory  performance  stand- 
ard for  such  equipment  to  protect  the 
public  health  and  safety. 

The  concepts  underlying  this  proposed 
standard   were   reviewed   in   September 
1974  by  the  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee 
(TEPRSSO,    a    permanent    statutor>' 
committee  that  by  law  mtist  be  consulted 
before   the  promulgation  of   electronic 
product  performai^ce  standards  estab- 
lished under  Pub.  L.  90-602.  On  Octo- 
ber 24,  1974  a  subcommittee  meeting  of 
tlie  TEPRSSC  was  held  at  the  request  of 
the  full  committee  to  review  and  com- 
ment on  portions  of  the  draft  standard 
that  had  been  presented  to  the  full  com- 
mittee in  September  1974.  FDA  has  also 
consulted  with  nonagency  ultrasound  ex- 
perts and  met  with  researchers,  xisers, 
and  IndustiT  representatives  during  de- 
velopment of  the  proposed  standard.  Dis- 
cussions were  held  with  representatives 
of  professional  organizations,  Including 
the  Acoustical  Society  of  America,  the 
Council  on  Physical  Medicine  and  Re- 
habilitation of  the  American  Medical  As- 
sociation, the  American  Physical  Thera- 
py Association,  and  tlie  American  Insti- 
tute of  Ultrasound  in  Medicine.  Drafts 
of  the  proposed  standard  have  been  made 
available  to  the  public  and  sent  to  many 
interested  parties,   including  manufac- 
turers, and  comments  and  evaluations 
were  lequested.  Radiation  control  and 
public  health  agencies,   including  FDA 
regional  radiological  health  repi-esenta- 
tlves.  have  also  participated  in  the  devel- 
opment of  the  proposed  standard.  Addi- 
tionally, many  of  the  provisions  in  this 
proposal  were  either  initiated  or  revised 
in  response  to  information  brought  forth 
during  a  workshop  on  ultrasound  therapy 
which  was  held  on  November  28  through 
30,  1973,  for  users  and  researchers  in  the 
field. 

The  intent  of  this  proposed  perform- 
ance standard  is  to  require  that  ultra- 
sonic therapy  and  surger>'  equipment  be 
capable  of  delivering  a  prescribed  amount 
of  ultrasonic  energy  to  the  patient  and  to 
ensure  that  sufficient  information  on 
beam  characteristics  is  supplied  to  sillow 
medical  personnel  to  make  informed 
judgments  regarding  tlie  application  of 
ultrasound  energy. 

The  scientific  and  technical  bases  for 
provisions  of  the  proposed  performance 
standard  are  as  follows : 

(1)  AppUeability  (§  1050.10(a) ) .  Ultra- 
sonic therapeutic  and  surgical  equipment 
used  in  physical  medicine  and  rehabilita- 
tion  employs   piezoelectric    transducers 
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...  .f     M,d.  soatiallv  averaged  over  the  effective    plus  10  percent  oltJie  diffemice  between 


driven  by  electrical  oscillators  Tlie  com- 
mon frequency  range  id  between  800  kHz 
(kilohertz  and  1  ifHz  'megahertz',  al- 
though frequencies  from  89  kHz  to  3  MHz 
have  been  used  Arplicator  diameter?  for 
and  rehabilitation 
^bo'Jt  1  to  4  inches.  In 
equipment  used  m 
surgical  removal  of 
ti  frequencies  around 
small  vibratin^'  need- 
o:  operati'jr.  and  in- 
tended use  of  thL=:j  latter  class  of  ultra- 
sonic product  is  s^:  completelv  dirTerent 
from  the  former  gr  jup,  it  is  muwssibie  to 
include  such  dentiu  a;;d  cataract  removal 
equipment  under  he  present  proposed 
standard.  However  FDA  is  investigating 
the  radiation  safetr'  problems  associated 
••■  ith  dental  and  cauiract  removal  equip- 


physical  medicine 
usage  range  from 
contrast,  ultrasom 
dentistry  or  for  tl^ 
cataracts  operates 
20  kHz  and  employ; 
les.  Since  the  mode 


:>nt. 


Definitions 


are  also  consister 
stitute  of  Flectrica 


'UOSO.lO'biK  The 
definitions  in  this  Proposed  standard  are 
consistent  with  those  in  the  American 
National  Standarcs  Institute  Standard 
for  Acou.sticaI  Teminology  sponsored  by 
the  Acoustical  Soc  ety  of  Am.erica.  They 
xith  those  of  the  In- 
:  and  Electronics  En- 
gineei-^  and  the  =e  :  ■.  existing  FDA  i-adia- 
tion  safety  per:orr:-.ance  standards. 

'  3  '  Indication  on  ultrasonic  pou'er  and 
int-^n,sity  ( §  1050  Ici  c  ■  '  1  -  • .  It  is  Lmpor- 
i^int  to  have  the  ittrasonic  power  indi- 
cated since  th^■>  temperature  rise  of  a 
given  volum.e  of  t!p;ue  is  dependent  on 
this  factor,  Ind;cH'i'j:-;  of  effectivp  inten- 
sity is  the  mforr'.aaon  most  used  b-.'  t,her- 
api.^L.s, 

The  requirement  that  indicat.rTs  be 
calibrated  for  emi:st!ons  greater  than  10 
percent  of  ma.ximiim  Is  the  sam.e  as  the 
lEC  recomimendatiDn,  It  Ls  impractical 
and  unnecesvsary  tcJ  require  calibration  at 
less  than  10  percant  of  the  n'.:'xm:um 
eraLssion. 

'4'  Trectmer.t  '•W  i§  IO.dij  10' 
It  is  important  to  have  a  means  to  ter- 
minate exposure  alter  a  pre^t  time  be- 
cause some  appp^cators  are  deM-zned 
Ithout  the  operator's 
te  indication  cf  the 
".  is  necessary  sir.ce 
vered  to  the  patient 
or.  The  reqnirem.ent-s 
tiracy  of  the  tim.er 
th  technically  fea-- 
with  the  precision 
therapy  practice. 
n  and  repetition  rate 
br  pulsed  operation 
now  the  pulse  dura- 
rate,  as  well  as  the 
ascertain  the  actual 
duration  of  patiei.l  exposure.  Therefore, 
there  are  controls  for  van-in::  pulse 
;itlon  rate,  the  mag- 
quantities    must    be 


for  statlonar/  U5e 
presence.  An  accu 
duration  of  em;^- 
the  total  enera".'  a 
depends  "ir.  th;-  fa- 
concerning    the    a 
were  chosen  t-o  be 
ible   and   consisten 
required  In  currer 
1  ^   Pul-'^  durati 
5  IQ50  10 '0-3    • . 
It  i^  necessary  t-o 
ticn  and  repetltio 
•hreatm.ent  time.  ' 


may  oe  manuiact-; 


duration  and  repe 
nitudes    of    the-e 
indicated. 

<6>  Ultrasonic  frequency  '5  1050,10 
■c''4''.  Knowledire  of  the  ultrasonic 
frequency  Ls  important  because  the  ab- 
sorption of  ultrasound  energy  by  hu- 
man tissue  is  frequency  dependent.  Al- 
though there  are  presently  no  ultrasound 
therapy  products  ♦hat  allow  variation 
of  frequency,  it  Is  anticipated  that  som.e 
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'7'  Visual  indicator  (J  lOoO.lOfc)  (5) ). 
Since  under  normal  circumstances  the 
presence  of  ultrasound  radiation  is  not 
detectable  by  the  human  senses,  the  pro- 
posal requires  a  visual  indicator  for  the 
operator. 

'8 1  Labeling  of  operation  and  service 
controls  (§1050.10  (dMl)  and  (d)(2)). 
These  requirements  refer  to  those  con- 
trols that  affect  such  treatment  param- 
eters as  ultrasonic  power,  treatment 
time,  pulse  duration,  pulse  repetition 
rate,  and  ultrasonic  frequency.  If  a  cer- 
tain operation  function  has  both  an  in- 
dicator, such  as  a  meter,  and  a  control, 
such  as  a  knob,  then  each  must  be  labeled 
clearly  to  assure  adequate  therapy  con- 
trol. However,  labeling  of  the  appropri- 
ate unit  of  measure  would  be  necessary 
only  for  the  indicator  when  both  an 
indicator  and  control  are  supplied  for 
a  particular  function. 

Easily  accessible  service  controls.  In 
addition  to  being  labeled  for  function, 
must  be  labeled  "for  service  adjustment 
only." 

(9)  Labeling  on  generators  i§  1050.10 
(d)(3)).  Ultrasonic  frequency  must  be 
specified  on  a  generator  label  imless 
there  is  an  operation  control  for  vary- 
ing it.  This  information  is  useful  be- 
cause the  absorption  of  ultrasound 
energy  by  human  tissue  is  frequency 
dependent. 

The  type  of  waveform  (continuous  or 
amplitude  modulated)  would  be  required 
on  the  generator  label.  Furthermore,  If 
the  waveform  is  amplitude  modulated, 
the  modulation  parameters  and  an  illus- 
tration of  the  waveform  would  be  re- 
quired on  a  label  to  determine  the 
relationship  between  peak  and  average 
outputs. 

(10)  Applicator    label    (5  1050.10(d) 

•  4 1  > .  Information  would  be  required  to 
allow  matching  of  compatible  applicators 
and  generators.  Applicators  typically 
have  shorter  lifetimes  than  generators 
because  they  are  more  sasceptible  to 
damage  and  deterioration.  Replacing  an 
applicator  can  have  a  considerable  effect 
on  output  calibration;  applicators 
therefore  would  be  required  to  be  indi- 
vidually labeled  and  designated  for  the 
proper  generator. 

Labels  on  the  applicator  would  be  re- 
quired to  state  certain  operational 
parameters  that  are  related  to  ultra- 
sound energy  exposure  or  absorption. 

(11)  Label  specifications  (§1050.10 
(d)(5)).  TTie  required  labels  described 
above  must  be  permanent,  legible,  and 
clearly  visible.  The  Director,  Bureau  of 
Radiological  Health  may  approve  alter- 
nate labeling  if  the  physical  nature  of 
the  product  precludes  compliance  with 
the  label  requirements. 

(12)  Product  certification  (§  1050.10 
'e)iT)).  Compliance  certification  tests 
by  the  manufacturer  must  account  for 
all  measurement  errors  and  uncertain- 
ties. Because  compliance  Is  required  for 
the  product's  useful  Ufe,  compliance 
testmg  must  also  account  for  Increases 
in  emission  and  degradation  in  radia- 
tion safety  that  occur  with  age. 

(13)  Compliance  test  conditions 
(§  1050.10fe)(2) ).   To  maintain  proper 


calibration  under  all  conditions  of  op- 
eration, compliance  tests  must  be  made 
for  all  possible  combinations  of  adjust- 
ments of  the  controls. 

Water  is  designated  as  the  standard 
measurement  medium  since  water  and 
human  tissue  are  very  similar  in  prop- 
agating ultrasound  radiation.  Free 
field  (infinite  medium)  conditions  may 
be  approximated  by  distilling  and  de- 
gassing water,  and  by  using  suitable 
absorbing  and  reflecting  materials. 
Measurement  methods  shown  to  produce 
equivalent  results  would  be  acceptable. 

To  ensure  effective  equipment  cali- 
bration, operation  of  the  equipment 
must  be  Insensitive  to  typical  variations 
in  line  voltage.  Therefore,  tests  for  com- 
pliance must  be  made  over  a  specified 
range  of  line  voltages. 

(14)  Measurement  parameters  <  i  1050.- 
10(e)  (3) ) .  A  detector  having  dimensions 
of  less  than  one  wavelength  is  necessary 
to  ensure  that  the  ultrasound  radiation 
field  pattern  can  be  accurately  detected 
and  depicted. 

(15)  Informational  requirements 
(§  1050.10(f) ) .  The  information  required 
by  this  proposal  to  be  provided  to  serv- 
ice agents  and  users  is  the  minimum  that 
should  be  supplied  by  manufacturers. 

The  informational  requirement  in 
§  1050.10(f)  (2)  (ii)  is  necessary  to  allow 
determination  of  both  energy  distribu- 
tion within  the  treatment  beam,  and  the 
effective  intensity.  Tlierefore.  field  plots 
would  be  required.  Furthermore,  knowl- 
edge of  the  effective  radiating  area  of  an 
applicator  is  useful  only  if  the  user  lias 
assurance  that  the  beam  Ls  radiated 
along  the  applicator  axis.  MLsplacenient 
of  the  transducer (s)  within  the  applica- 
tor could  cause  a  deviation  in  the  direc- 
tion of  propagation  from  that  noimally 
expected.  Therefore,  the  orientation  of 
the  ultrasound  field  with  respect  to  the 
applicator  must  be  specified. 

Section  1050.10(f)(2)  (Hi)  would  re- 
quire that  the  precision  of  the  physical 
quantities  required  on  labels  and  indi- 
cators. In  terms  of  percentage  error,  be 
provided  to  users. 

A  warning  to  users  not  to  adjust  any 
controls  other  than  operation  controls 
would  be  required  by  §  1060.10(f)  (2)  (iv) . 

The  Commissioner  of  Pood  and  Drugs 
proposes  to  order  that  this  standard  be 
made  applicable  to  all  ultrasonic  ther- 
apy and  surgery  products  manufactured 
on  or  after  a  date  that  is  1  year  after  the 
date  of  publication  of  the  final  regula- 
tion In  the  Federal  Register. 

On  the  basis  of  a  complete  environ- 
mental impact  analysis  report,  the  C\>m- 
missloner  concludes  that  promulgation 
of  this  proposed  standard  for  ultrasonic 
therapy  and  surgery  products  will  not 
significantly  affect  the  quality  of  the 
human  environment  and,  therefore,  that 
no  environmental  impact  statement  is 
necessary  pursuant  to  ?  6.1 'b>  (21  CFR 
6.1(b)).  In  addition,  the  Commissioner 
has  carefully  considered  the  Inflation 
Impact  of  the  proposed  regulation  as  re- 
quired by  Executive  Order  11821,  OMB 
Circular  A-107,  and  interim  guidelines 
Issued  by  the  Department  of  Health.  Ed- 
ucation, and  Welfare  and  no  major  In- 
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flation  impact  has  been  found.  Copies  of 
the  FDA  Environmental  Assessment  Re- 
port, Environmental  Impact  Analysis  Re- 
ix)rt  and  Inflation  Impact  Assessment 
are  on  file  and  available  for  pubUc  re- 
view in  ihe  office  of  the  Hearing  Clerk, 
Pood  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20852. 

Therefore,   under   the   Public   Health 
Service  Act  as  amended  by  the  Radiation 
Control  for  Health  and  SaSety  Act  of 
1968    (sec.    358.    82    Stat.    1177-1179    «42 
use   263f))  and  under  autliority  dele- 
gated to  him  (21  CFR  2.120).  the  Com- 
missioner proposes  to  amend  Chapter  I, 
Subchapter  J  of  Title  21  of  the  Code  of 
Federal  Regulations  by  adding  new  Part 
1050.  consisting  of  the  following  section: 
PART  1050— PEf^FORMANCE  STANDARDS 
FOR  SONIC,  INFRASONiC.  AND  ULTRA- 
SONiC      RADIATION  EMlTTiNG      PROD 
UCTS 


§  IOjO.10      lllrasonic    lli<rupv    anil    sur- 
gery products. 

ia>  Applicability.  The  provisions  of 
this  section  are  applicable  as  specified 
herein  to  all  ultrasonic  therapy  and  sur- 
gery products  manufactured  on  or  after 
(1  year  after  the  date  the  final  regula- 
tion is  published  in  the  Federal  Regis- 
ter*, except  for  ultrasonic  products  de- 
signed for  use  in  dentistry  or  in  Uie  sur- 
gical removal  of  cataracts. 

(b)  Definitions.  The  following  defini- 
tions apply  to  words  and  phrases  itsed  in 
this  section: 

(1)  '•Amplitude  modulated  wavefonn 
means  a  waveform  in  which  the  ratio  of 
the  temporal-maximum  pressure  ampli- 
tude spatially  averaged  over  the  effec- 
tive radiating  surface  to  the  root-mean- 
square  pressure  amplitude  spatially  av- 
eraged over  the  effective  radiating  sur- 
face is  greater  than  1.05. 

<2i  "Applicator"  means  that  portion 
of  a  fully  assembled  ultrasonic  therapy 
or  sm-gery  product  that  is  designed  to 
emit  ultrasonic  radiation  and  which  in- 
cludes one  or  more  ultrasonic  transduc- 
ers and  any  associated  housing. 

(3 J  "Beam  cross-section"  means  the 
surface  in  any  plane  consisting  of  the 
points  at  which  the  intensity  is  greater 
than  5  percent  of  the  spatial  maximum 
intensity  in  that  plane.  ,_ 

(4)  "Beam       nonuniformity       ratio 
means  the  ratio  of  the  temporal-average 
spatial-maximum  intensity  to  the  tem- 
poral-average effective  intensity. 

(5)  "Centroid  of  a  surface"  means  the 
point  whose  coordinates  are  the  mean 
values  of  the  coordinates  of  the  points 
of  the  surface. 

(6)  "CoUimating  applicator"  means 
an  applicator  that  does  not  meet  the 
definition  of  a  focusing  applicator  as 
specified  in  paragraph  (b)(15)  of  this 
section  and  for  which  the  ratio  of  the 
area  of  a  least  one  beam  cross-section, 
whose  centroid  Is  12  centimeters  from  the 
centroid  of  the  effective  radiating  sur- 
face, to  the  area  of  the  effective  radiating 
surface  is  less  than  two. 

(7)  "Continuous-wave  waveform" 
means  a  waveform  In  which  the  ratio  of 
the  temporal-maximum  pressure  ampli- 


tude spatially  averaged  over  the  effective 
radiating  surface  to  the  root-mean- 
square  pressure  amplitude  spatially 
averaged  over  the  effective  radiating  sur- 
face is  less  than  or  equal  to  105. 

(8'  "Diverging  applicator"  means  an 
applicator  that  does  not  meet  the  defi- 
nitions of  a  coUimating  applicator  or  a 
focusing  applicator  as  specified  in  para- 
graplis  (b)  (6)  and  (15)  of  this  section. 
(9>  -Effective  intensity"  means  the 
ratio  of  the  ultransonic  power  to  the 
focal  area  for  focusing  applicators.  For 
all  other  appUcators,  the  effective  inten- 
sity is  the  ratio  of  the  ultrasonic  power 
to  the  effective  radiating  area.  Effective 
intensity  is  expressed  in  watts  per  square 
centimeter  (Wcm-i. 

dO'  -Effective  radiating  area"  means 
ihe  area  consisting  of  all  points  of  the 
effective  radiating  surface  at  which  tlie 
intensity  is  5  percent  or  more  of  the 
maximum  intensity  at  the  effective  ra- 
diating surface,  expressed  in  square 
centimeters  (cm*. 

(Ill  "Effective  radiating  surface" 
means  the  surface  consisting  of  all  points 
5  millimeters  from  the  applicator  face. 

(.121  "Focal  area"  means  the  area  of 
the  focal  surface,  expressed  in  square 
centimeters  (cmv>. 

(13 »  "Focal  length"  means  the  dis- 
tance between  the  centroids  of  the  effec- 
tive radiating  surface  and  the  focal  sur- 
face, for  a  focusing  applicator,  expressed 
in  centimeters  (cm). 

(14.)  "Focal  surface"  means  the  beam 
cross-section  with  the  smallest  area  of 
a  focusing  applicator. 

(15 »  "Focusing  applicator"  means  an 
applicator  in  which  the  ratio  of  the  area 
of  the  beam  cross-section  with  the  small- 
est area  to  the  effective  radiating  area 
is  less  thai!  one-half. 

(16)  "Generator"  means  that  portion 
of  a  fully  assembled  ultrasonic  therapy 
or  surgery  product  that  supplies  electri- 
cal energy  to  the  applicator.  The  gen- 
erator may  include,  but  is  not  limited  to. 
a  power  supply,  ultrasonic  frequency 
oscillator,  service  controls,  operation 
controls,  and  a  cabinet  to  house  these 
components. 

(17>  "Maximum  beam  nonuniformity 
ratio"  means  the  maximiun  value  of  the 
beam  nonuniformity  ratio  characteristic 
of  a  model  of  an  ultrasonic  therapy  or 
surgery  product. 

(18)  "Operation  control"  means  any 
control  used  during  operation  of  an  ultra- 
sonic therapy  or  surgery  product  that  af- 
fects the  ultrasonic  radiation  emitted  by 
the  applicator. 

(19)  "Pressure  amplitude"  means  the 
instantaneous  value  of  the  modulating 
waveform,  and  is  P,(t)  in  the  expression 
for  a  pressure  wave,  p(t)=Pi(t)  p.(t), 
where  p(t)  is  the  instantaneous  pressure. 
p,(t)  is  the  modulating  envelope,  and 
Pi(t)  is  the  relative  amplitude  of  the 
carrier  wave  nonnalized  to  a  peak  height 
of  one.  All  are  pericxlic  functions  of  time, 
t.  at  any  point  in  space.  The  period  of 
P:(t)  is  greater  than  the  period  of  p.(t) . 

(20)  "Pulse  duration"  means  a  time  In- 
terval, expressed  In  seconds,  beginning 
at  the  first  time  the  pressure  amplitude 
exceeds  the  mininium  pressure  amphtude 


23975 

plus  10  percent  of  the  difference  between 
the  maximum  and  minimum  pressure 
ampUtudes,  and  ending  at  the  last  time 
the  pressure  amplitude  returns  to  this 

value.  .. 

(21  >  "Pulse  repetition  rate  means  the 
repetition  frequency  of  the  waveform 
modulating  tlae  ultrasonic  carrier  wave 
expressed  in  pulses  per  second  (pps). 

(22)  "Sei-vice  control"  means  any  con- 
trol provided  for  the  purpose  of  adjust- 
ment that  is  not  used  during  opera- 
tion and  can  affect  the  ultrasonic  radia- 
tion emitted  by  the  applicator,  or  can 
alter  the  calibration  or  accuracy  of  an 
iiidicator  or  operation  control. 

(23)  "Ultrasonic  frequency"  means  the 
frequency  of  the  ultrasonic  radiation 
carrier  wave,  expressed  in  Hertz  (Hz) . 

(24)  "Ultrasonic  power"  means  the 
total  power  emitted  in  the  form  of  ultra- 
sonic radiation  by  the  applicator  aver- 
aged over  each  cycle  of  the  ultrasonic 
radiation  canier  wave,  expressed  in 
watts. 

(25'  "Ultrasonic  therapy  and  surgery 
product."  means: 

(i)  Any  device  intended  to  generate 
and  emit  ultrasonic  radiation  for  thera- 
peutic or  surgical  purposes  at  ultrasonic 
frequencies  above  16  kilohertz  (kHz)  :  or 
(ii)  Generators  or  applicators  designed 
or  specifically  designated  for  use  In  de- 
vices as  specified  in  paragraph  (bi  (25) 
(i)  of  this  section. 

(26)  "Ulti-asonic  transducer"  means  a 
device  used  to  convert  electrical  energy 
of  ultrasonic  frequency  into  ultrasonic 
radiation  or  vice  versa. 

(c)  Performance  requirements.  The 
requirements  of  this  paragraph  are  ap- 
plicable to  each  ultrasonic  therapy  or 
surgery  product  as  defined  in  paragraph 
(b)  (25 )  of  this  section  when  the  genera- 
tor and  applicator  are  designated  or  in- 
tended for  use  together,  or  to  each  gen- 
erator when  the  applicator(s)  intended 
for  use  with  the  generator  does  not  con- 
tain controls  that  effect  the  functioning 
of  the  generator. 

(1)  Ultrasonic  poicer  and  intensity — 
(ii  Continuous  wave  waveform  opera- 
tion. A  means  shall  be  incorporated  to 
indicate  the  magnitudes  of  the  tempo- 
ral-average ultrasonic  power  and  the 
temporal- average  effective  Intensity  when 
emission  is  of  continuous-wave  wave- 
form. The  error  in  the  indication  of  the 
temporal-average  ultrasonic  power  shall 
not  exceed  ±20  percent  for  all  emissions 
greater  than  10  percent  of  the  maximum 
emission. 

(ii)  Amplitude  modulated  waveform 
operation.  A  means  shall  be  incorporated 
to  indicate  the  magnitudes  of  the  tem- 
poral-maximum ultrasonic  power  and 
the  temporal-maximum  effective  inten- 
sity when  the  emission  is  of  amplitude- 
modulated  waveform.  The  sum  of  the 
errors  in  the  indications  of  the  temporal- 
maximum  ultrasonic  power  and  the  ra- 
tio of  the  temporal-maximum  effective 
intensity  to  the  temporal-average  effec- 
tive Intensity  specified  In  paragraph  (d) 
(3)  (ID  of  this  section  shall  not  exceed 
±20  percent  for  all  emissions  greater 
than  10  percent  of  the  maximum  emis- 
sion. 


FEDERAL  REGISTER,    VOL.   41,   NO     1 1  5— MONDAY,   JUNE    14,    1»76 


during  working  hours.  Monday  through 


PROPOSED    PL'tT^' 
[  33    CFR    P.ft    117] 


23977 

66.1,   S-18  highway   drawbridge   at   St. 
Charles"  from  the  listing. 


I 
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(2)  Treatment  time.  A  means  shall  be 
inc<»porated  tjo  enable  the  duration  of 
itrasonic    radiation    for 
preset  and  such  means 
emi.-.£ion  at  the  end  of 
Mear_s  .-hall  also  be  in- 
enable    termination    of 
lime.  Means  shall  be  in- 
dicate the  magnitude  of 
emission   'expressed  in 


emission    of 

treatment  to 
.'^hall  term:r.a-. 
the  preset  tm: 
corpora  ted  to 
emission  at  ai: 
corporated  to 
the  duranon  (It 


m.mute?.'  to  -within  0.5  minute  of  the 
preset  duration  of  emission  for  settings 
less  than  5  mirutes,  to  within  10  percent 
of  the  preset  duration  of  emission  for 
settings  of  from  .5  mmutes  to  10  minutes, 
and  to  -xithin  1  minute  of  the  preset  du- 
ration of  em.L->;on  for  settings  greater 
than  10  mmutes. 

'  3  i  Pulse  duration  and  repetition  rate. 
A  means  shall  be  Incorporated  for  indi- 
cating the  magnitudes  of  pulse  duration 
and  pulse  repetition  rate  of  the  emitted 
ultrasonic  radiition.  if  there  are  opera- 
tion controls  for  varying  these  quanti- 
ties. 

(4)  Vltrasokic  frequency.  A  means 
shall  be  incorporated  for  indicating  the 
magnitude  of  the  ultrasonic  frequency 
of  the  emittet  ultrasonic  radiation,  if 
there  is  an  opej-ation  control  for  varying 
thL^  quantity. 

•  5  Visual  injdicafor.  A  means  shall  be 
ii:corporated  t<:  provide  a  clear,  distinct, 
and  readily  urderstood  visual  indicator 
7.hen  and  only  when  electrical  energy  of 
appropriate  ul  rasonic  frequency  is  be- 
ing applied  to  jthe  ultrasonic  transducer 

(SI. 

(d)  Labeling 


requirements.  In  addition 
to  the  requirements  of  §5  1010.2  and 
1010.3   of   this 

therapy   ar.d 
subject    to    th 
quirem':r.t,-  :■:"  ' 
'  1 '  Op-  '-■:. '! 
control  shall 
Ing  the  fur.c  ■ 
appropriate, 
that  function 


clearly  labeled 
controlled  and 


eration  contro 
tity ' ;  and  type 


chapter,  each  ultrasonic 
forgery  product  shall  be 
applicable  labeling  re- 
ir-  paragraph. 
I  LO'itrols.  Each  operation 
bv.  clearlv  labeled  identify- 
■tn  controlled  and.  where 
i.e  imlt.':  of  measure  of 
'J  a  separate  control  and 
Indicator  are  :  .-sociated  with  the  same 
function,  tlien  labeling  the  appropriate 
units  of  measure  of  that  fimction  is  re- 
quired for  tho  jindicator  but  not  for  the 
control. 

(2)  Seri;ice  cbntrols.  Each  service  con- 
trol that  is  aci  esslble  without  displace- 
ment or  removi  ,1  of  any  part  of  the  ultra- 
sonic therapy  of-  surgery  product  shall  be 
identifying  the  function 
shall  include  the  phrase 
"for  service  adjustment  only.' 

«3'  Generatirrs.  (1)  Generators  shall 
bear  a  label  thiit  states  the  brand  name, 
designation,  and  unique  serial 
nimiber  or  othrr  imique  identification  so 
that  it  is  individually  identifiable;  ultra- 
sonic frequency  'unless  there  is  an  op- 
for  varying  this  quan- 
of  waveform  (continuous 
wave  or  amplitiide  modulated' 

'ii'  Generatjrs  employing  amplitude- 
modulated  wa^  eforms  shall  also  bear  a 
label  tha^  provides  the  folIo-.\lng  Infor- 
m-atior. ■  Pul.=  e  dtiratlor.  ar.d  pul,-e  vei'v'i- 
tton  rate  unle-^s  there  ai'e  operation  ion- 
for  var.dng  these  quantities),  an 
lilu.-tration  of  |the  amplitude-modulated 
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waveform,  and  the  ratio  of  the  tem- 
poral-maximum effective  intensity  to  the 
temporal-average  effective  intensity.  (If 
this  ratio  is  a  function  of  any  operation 
control  setting,  then  the  range  of  the  ra- 
tio shall  be  specified,  and  the  waveform 
illustration  shall  be  provided  for  the 
maximum  value  of  this  ratio.) 

<4)  Applicators.  Each  applicator  shall 
bear  a  label  that  provides  the  following 
information : 

•  i)  The  brand  name,  model  designa- 
tion, and  unique  serial  number  or  other 
imique  identification  so  the  applicator  is 
individually  identifiable; 

(ii)  A  designation  of  the  generator's) 
for  which  the  applicator  is  intended;  and 

(iii)  The  ultrasonic  frequency,  effec- 
tive radiating  area,  maximum  beam  non- 
uniformity  ratio,  type  of  applicator  (fo- 
cusing, coUimating,  diverging),  and  for 
focusing  applicators  the  focal  length  and 
focal  area. 

(5)  Label  specifications.  Labels  re- 
quired by  this  paragraph  shall  be  per- 
manently affixed  to  or  inscribed  on  the 
ultrasonic  therapy  or  surgery  product; 
they  shall  be  legible  and  clearly  visible. 
If  the  size,  configuration,  or  design  of 
the  ultrasonic  therapy  or  surgery  product 
would  preclude  compliance  with  the  re- 
quirements of  this  paragraph,  the  Direc- 
tor, Bureau  of  Radiological  Health,  may 
approve  alternate  means  of  providing 
such  label's). 

(e)  Tests  for  determination  of  com- 
pliance— (1)  Tests  for  certification.  Tests 
on  which  certification  pursuant  to 
5  1010.2  of  this  chapter  is  based  shall  ac- 
count for  all  measurement  errors  and 
imcertainties.  Such  tests  shall  also  ac- 
coimt  for  increases  in  emission  and  de- 
gradation in  radiation  safety  that 
occur  with  age. 

•  2)  Test  conditions.  Except  as  provided 
in  §  1010.13  of  this  chapter,  tests  for 
compliance  with  each  of  the  applicable 
requirements  of  this  section  shall  be 
made: 

(i)  For  all  possible  combinations  of 
adjustments  of  the  controls  listed  in  the 
operation  instructions. 

(ii)  With  the  ultrasonic  radiation 
emitted  into  the  equivalent  of  an  infinite 
medium  of  distilled,  degassed  water  at 
30°  C  for  measurements  concerning  the 
ultrasonic  radiation. 

(iii)  With  line  voltage  variations  in  the 
range  of  ±10  percent  of  the  rated  value 
specified  by  the  manufacturer. 

(3)  Measurement  parameters.  Meas- 
urements for  determination  of  the  spa- 
tial distribution  of  the  ultrasonic  radia- 
tion field  shall  be  made  with  a  detector 
having  dimensions  of  less  than  one  wave- 
length in  water  or  an  equivalent  meas- 
m'ement  technique. 

(f)  Informational  requirements — 'D 
Servicing  information.  Manufacturers  of 
ultrasonic  therapy  or  surgery  products 
shall  provide  or  cause  to  be  provided  to 
servicing  dealers  and  distributors,  and  to 
others  upon  request,  at  a  cost  not  to  ex- 
ceed .  the  cost  of  preparation  and  dis- 
tribution, adequate  Instructions  for  op- 
eration, service,  and  calibration,  includ- 
ing a  description  of  those  controls  and 


procedures  that  could  be  used  to  in- 
crease radiation  emission  levels,  and  a 
schedule  of  maintenance  necessary  to 
keep  equipment  In  compliance  with  this 
section.  The  instructions  shall  include 
adequate  safety  precautions  that  may  be 
necessary  regarding  ultrasonic  radiation 
exposure. 

(2)  User  information.  Manufacturers 
of  ultrasonic  therapy  or  surgery  products 
shall  provide  as  an  integral  part  of  any 
tiser  instrnction  or  operation  manual 
that  is  regularly  supplied  with  the  prod- 
uct, or,  if  not  so  supplied,  shall  cause 
to  be  provided  with  each  ultrasonic 
therapy  or  surgery  product,  and  to  others 
upon  request,  at  a  cost  not  to  exceed  the 
cost  of  preparation  and  distribution: 

(i)  Adequate  instructions  concerning 
assembly,  operation,  safe  use,  any  safety 
procedures  and  precautions  that  may  be 
necessary  regarding  the  use  of  ultra- 
sonic radiation,  and  a  schedule  of  main- 
tenance necessary  to  keep  the  equipment 
in  compliance  with  this  section.  The  op- 
eration instructions  shall  include  a  dis- 
cussion of  all  operation  controls,  and 
shall  describe  the  effect  of  each  control. 

(ii)  Adequate  description  of  the  spatial 
distribution  of  the  ultrasonic  radiation 
field  and  the  orientation  of  the  field  with 
respect  to  the  applicator.  This  will  in- 
clude a  textual  discussion  with  diagrams, 
plots,  or  photographs  representative  of 
the  beam  pattern.  If  there  is  more  than 
one  ultrasonic  transducer  in  an  applica- 
tor and  their  po.-^itions  are  not  fixed  rela- 
tive to  each  other,  then  the  description 
must  specify  the  spatial  distribution  of 
the  ultrasonic  radiation  field  emitted  by 
each  ultrasonic  transducer  and  present 
adequate  examples  of  the  combination 
field  of  the  ultrasonic  transducers  with 
regard  to  safe  use.  The  descrtptioh  of 
the  ultrasonic  radiation  field  shall  state 
that  such  description  applies  under  con- 
ditions specified  In  paragraph  (e'  '2)  (ii) 
of  this  section. 

(iii)  Adequate  description,  as  appro- 
priate to  the  product,  of  the  imcertain- 
ties In  magnitude  expressed  in  terms  of 
percentage  error,  of  the  ultrasonic  fre- 
quency, effective  radiating  area,  and, 
where  applicable,  the  ratio  of  the  tem- 
poral-maximum effective  Intensity  to  the 
temporal-average  effective  intensity, 
pulse  duration,  pulse  repetition  rate, 
focal  area,  and  focal  length.  The  errors 
in  indications  specified  in  paragraphs 
(c)  (1)  and  (c)  (2)  of  this  section  shall  be 
stated  in  the  Instruction  manual. 

(iv)  A  listing  of  controls,  adjustments, 
and  procedures  for  operation  and  main- 
tenance, including  the  warning  "Cau- 
tion— use  of  controls  or  adjustments  or 
performance  of  procedures  other  than 
those  specified  herein  may  result  in  haz- 
ardous radiation  exposure." 

Interested  persons  may,  on  or  before 
August  13,  1976,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  RockviUe, 
MD  20852.  written  comments  'preferably 
in  qulntuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
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made  a  part  ;  ereo:  pursuant  to  5  U  SO.     the  Board  before  takinir  final  c./.m«„ 


r\sn  /^\     nv.     ^^i-i J.^     .«    x« 


during  working  hours,  Monday  through 
Friday. 

Dated:  June  8. 1976. 

WrLUtAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR Doc .78-17126  Filed  6-11-76:8:45  am] 
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i  ( 


DEPARTMENT   OF 

TRANSPORTATION 

[33   CrR    P.ot    11  '  ] 
Coast  Guard 

ICGD  7C  0C8] 
DRAWBRIDGE  OPLRATiON  REGULATIONS 
Bayou  Boeuf,  La.;  Notice  of  Proposed  Rule 
Making 
At  the  request  of  the  Parish  of  La- 
fourche, Louisiana,  the  Coast  Guard  us 
considering  revising  the  regulations  of 
the  pontoon  bridge  on  State  Route  307 
across  Bayou  Boeuf,  mile  1.3,  at  Kraemer, 
Louisiana,  to  require  at  least  12  hours 
notice  from  9  p.m.  to  5  a.m.  daily.  Tlie 
draw  would  continue  to  open  on  signal 
from  5  a.m.  to  9  p. m.  This  change  is  being 
considered  because  of  limited  openings 
during  this  period.  . 

Interested  persons  may  participate  ui 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Buildmg. 
.oOO  Camp  Street.  New  Orleans,  Loui- 
siana 70130.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in 
the  proposal.  Copies  of  all  wTitten  com- 
munications received  wUl  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  Kisrhth 
Coast  Guard  District. 

The  Commander.  Eighth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  July  20,  1976,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washing- 
ton, D.C..  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed  regu- 
lations may  be  changed  in  the  light  of 
comments  received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
as  follows: 
§  117.310      [Amended] 

In  §  117.540(b),  by  adding  tlie  words 
"Bayou  Boeuf,  mile  1.3,  S-307  highway 
drawbridge  at  Kraemer"  immediately 
after  the  words  "Bayou  DuLarge,  mile 
23.2,  S-315  highway  di-awbridge,  near 
Tlieriot,"  in  the  listing. 
(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6ig) 
(2) .  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  1.05- 
1(c)(4).) 

Dated:  June  8,  1976. 

D.  J.  RILET. 

Captain,  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Marine  En- 
vironment and  Systems. 
[FR  Doc.76-17204  Filed  6-ll-76;8:45  am] 


Bayou  Lafourche,  La.,  Nol.ce  of  Proposed 
Rule  Making 
At  the  request  of  the  Lafourche  Parish 
Police  Jury  and  the  Louisiana  Depart- 
ment of  Highways,  the  Coast  Guard  is 
considering  revising  the  regulations  for 
three  drawbridges  across  Bayou  La- 
fourche at  mile  58.2,  mile  58.7,  and  mile 
66  1  to  require  at  least  6  hours  notice  at 
all  times.  Tlie  drawbridges  at  mile  58  2 
and  mUe  66.1  are  presently  required  to 
open  on  signal  from  5  a.m.  to  9  p.m.  and 
to  open  on  signal  from  9  p.m.  to  5  a^. 
if  at  least  12  hours  notice  is  given.  The 
drawbridge  at  mile  58.7  is  presently  re- 
quired to  open  on  signal.  This  change  is 
being  considered  because  of  hmited  re- 
quests for  openings.  . 

Interested  persons  may  participate  m 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oam.  Eighth  Coast  Guard 
District,  Hale  Boggs  Federal  Building. 
500  Camp  Street,  New  Orleans,  Lomsiana 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons 
for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander.  Eighth  Coast  Guard 
District,  will  fonx-ard  any  comments  re- 
ceived before  July  20,  1976,  with  his  rec- 
ommendations to  the  Chief,  Office  of  Ma- 
rine Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

1.  Adding  a  new  §  117.245(jM4-a)  to 
read  as  follows : 

§  117.21.>  Navigable  waters  discharftinp 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
>.!!>•>!  ppi  River  and  its  tributaries  and 
outlets;  bridRes  whore  constant  at- 
tendance «>f  draw  tenders  is  not 
required. 


66.1,  S-18  highway  drawbridge  at  St. 
Charles'  from  the  listing. 
(Sec  5  28  Stat.  362,  as  amended,  sec.  6(g) 
2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2);  49  CFR  1.46(c)(5),  33  CFR  105-1 
(C)(4).) 


Dated:  June  8,  1976. 

D.  J.  Riley, 
Captain.  U.S.  Coast  Guard.  Act- 
ing Chief.  Office  of  Marine 
Environment  and  Systems. 
[PR  Dec. 7(>-l 7205  Filed  6-11-76:8:45  am] 


<j)  *  •  • 
(4-a)  Bayou  Lafourche.  La.;  U.S.  90 
drawbridge,  mile  58.2,  Raceland;  U.S. 
90  drawbridge,  S.  307,  Raceland.  mile 
58.7;  and  S.  18  drawbridge.  Lafourche, 
mile  66.1.  The  draws  shall  open  on  sig- 
nal if  at  least  6  hours  notice  is  given. 

•  »  •  •  • 

§117.310      [Amended] 

2.  In  §117.540fb).  by  deleting  the 
words  "Bayou  Lafourche,  mile  58.2.  U.S. 
90  highway  drawbridge  at  Raceland" 
and  the  words  "Bayou  Lafourche,  mile 


Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

lE>ocket76-GL-ll] 

AIRWORTHINESS  DIRECTIVES 

General  Electric  CF6-6 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  regulations  by  adding 
an  ain\orthiness  directive  applicable  to 
CF6-6  engines.  There  have  been  instances 
of  overpressure  in  the  compressor  which 
resulted  in  severe  damage  to  the  engine. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  engines  of  the  same 
tvpe.  the  proposed  airworthiness  direc- 
tive would  require  elimination  from  the 
fan  booster  of  the  material  tiiat  caused 
the  oveiTsressure. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
pUcate  to  the  Federal  Aviation  Adminis- 
tration. Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018.  All 
communications  received  on  or  before 
August  15,  1976.  will  be  considered  by  the 
Administrator  before  taking  acUon  upon 
the  proposed  rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a).  1421.  1423)  and  of 
Section  6  ic )  of  the  Department  of  Trans- 
poi-tation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  tlie  following  new  aii-worthiness 
diiective: 

Gent:ral  Electric:  Applies  to  Models  CF6-6D 
and  CF6-6D1  Turbofan  Engines. 
Compliance  required  by  July  1.  1977.  un- 
less previously  accomplished. 

To  prevent  excessive  overpressure  In  the 
high  pressure  compressor,  remove  the  abrada- 
ble  material  from  the  inside  diameter  of  the 
Fan  Stator  Shroud  Mid  Ring  (Booster 
Stage)  in  accordance  with  (jcneral  Electric 
Service  Bulletin  (CF6-«)  72-647  or  subse- 
quent FAA  Approved  Revision  thereto. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein  and 
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CIVIL   AEF'ONAUTICS   BOARD 

[14CFRPart232] 

[EDR-:!99:    Docket  29380) 

TRANSPORTATIDN   OF   MAIL;    REVIEW   OF 
ORDERS  OF    POSTMASTER   GENERAL 

Amendment  and  Reissuance  of  Part 

Notice  1.-  heneby  given  that  the  Civil 
Aeronautics  Bctird  has  under  considera- 
tion substantial  amendments  to  and  the 
reissuance  of  Hart  232  of  the  Economic 
RegioJation.?  which  governs  procedures 
and  requiremerito  for  review  of  orders  of 
the  Postmaster  General  as  they  are 
affected  by  Secion  405*  bi  of  the  Federal 
Aviation  Act  of  19.58,  as  amended,  72  Stat, 
760:  49  US.C,  1375, 

The  principal  features  of  the  proposal 
are  described  in  the  Explanatory  State- 
ment and  the!  proposed  reissuance  of 
Part  232  Is  sei  forth  In  the  Proposed 
Rule.  The  rulej  is  proposed  under  the 
authority  of  Sections  204  and  405  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  72  sbt,  743,  760,  49  U  S  C. 
1324.   1375. 

Interested  persoriS  may  participate  m 
the  proposed  rjilemaking  through  sub- 
mission of  twenty  '20>  copies  of  written 
data,  views,  of  arguments  pertaining 
thereto,  addres.sed  to  the  Docket  Section. 
Civil  Aeronaut  cs  Board.  Washington, 
D  C.  20428  Inc  Ivldua!  members  of  the 
general  public  'jrho  wish  to  express  their 
interest  as  consumers  by  participating 
Informally  In  tills  proceeding  m.ay  do  so 
thorugh  submission  of  comments  in 
le  Docket  Section  at  the 
without  the  necessity  of 
filing  additional  copies  thereof.  Copies 
of  such  communications  will  be  available 
for  examinatior  by  interested  persons  In 
the  Docket  Sec  .ion  of  the  Board,  Room 
11.  Universal  Building.  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  upon 
receipt  thereof. 

.All  relevant  material  received  on  or 
before  July  14,  1976,  will  be  considered  by 


letter  form  to  t 
above  address 
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the  Board  before  taking  final  action  on 
the  proposed  rule. 

Dated:  June  9,  1976. 

By  the  Civil  Aeronautics  Board. 

IsEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 
Explanatory  Statement 

Section  405 (b^  of  the  Federal  Aviation 
Act  empowers  the  Postmaster  General 
to:  (1)  designate  for  the  transportation 
of  mail  any  schedule  of  aircraft  regiilarly 
operated  by  an  air  carrier;  (2)  require 
an  air  carrier  to  establish  additional 
schedules  for  the  transportation  of  mail; 
and  ( 3 )  disapprove,  alter,  or  amend  any 
schedule  or  change  in  any  schedule  de- 
signated for  the  transportation  of  mall. 
Any  such  order  by  the  Postmaster  Gen- 
eral may  not  become  effective  until  ten 
(10^  days  after  its  issuance,  and  any  per- 
son aggrieved  may  petition  the  Board  for 
review  of  the  order  prior  to  the  expira- 
tion of  that  ten  (10)  day  period. 

When  the  public  convenience  and 
necessity  require,  the  Board  Is  em- 
powered to  amend,  revise,  suspend,  or 
cancel  such  orders  of  the  Postmaster 
General.  The  Board  Is  further  em- 
powered to  postpone  the  effective  date  of 
such  orders  pending  review  thereof,  and 
to  prescribe  regulations  under  which  an 
aggrieved  person  may  apply  for  such 
review. 

Currently,  Part  232  contains  only  a 
general  requirement  that  applications 
for  review  contain  the  facts  relied  upon 
to  establish  that  the  public  convenience 
and  necessity  require  amendment,  re- 
vision, suspension  or  cancellation  of  Sec- 
tion 405' b'  orders  without  elaboration 
on  that  general  requirement.  Nor  does 
Part  232  contain  any  provision  with  re- 
spect to  the  filing  and  content  of  answers 
to  such  applications. 

.Although  to  date  there  have  been  only 
ten  Board  cases  arising  under  Section 
405 'b>,  the  pleadings  received  In  those 
cases  have  generally  not  contained  the 
type  of  detailed  Infromation  which  Is 
desirable  In  resolving  the  immediate 
questions  which  such  cases  present:  (1) 
whether  the  Board  should  review  the 
Postmaster  General's  order;  and  (2)  If 
so.  whether  the  Board  should  stay  the 
Post.master  General's  order  pending  such 
review  I.n  view  of  the  relatively  short 
ti.me  periods  involved  in  Section  405(b) 
ca.-e.s — t^n  days  '10>  from  issuance  to 
er?ectivenes.s  of  the  order — and  the  stat- 
utory mandate  that  the  Board  give  pre- 
ference to  such  cases,  the  Board  has 
tentatively  concluded  that  It  is  desirable 
to  require  more  detailed  information  In 
the  pleadings. 

A  The  proposed  rule  would  require  ap- 
;  !k  ations  and  answers  to  contain  certain 
data  which  would  enable  the  Board  to 
a.isess  more  fully  the  economic  impact  of 
the  Postmaster  General's  order  on  the 
affected  carrier,  the  Postal  Service's  need 
for  the  order,  and  alternatives  to  the 
order.  Specifically,  the  proposed  rule 
would  require  the  applicant  to  specify;  ' 


'  Where  the  particular  Item  does  not  apply 
to  the  order  In  question,  the  applicant  must 

so  indicate. 


(1)  an  estimate  of  the  economic  impact 
(Including  non-maU  revenues)    on  the 
carrier  of  complying  with  the  order:  <2) 
a  history  of  the  flight  in  question  and  any 
predecessor  flight  operated  In  the  mar- 
ket at  or  about  the  same  hours,  includinfr 
when  it  was  f5rst  operated  and  whether 
or  not  it  has  been  operated  continuously 
since  that  .time;  (3)  a  detailed  statement 
of  the  reasons  for  the  schedule  change. 
Including  copies  of  any  economic  data 
considered   by   carrier   management   in 
reaching   that  determination:    i4t    anv 
other  schedule  changes  in  the  affected 
market  which  accompany  the  schedule 
change  in  question,  or  a  statement  to  the 
effect  that  there  are  no  such  changes: 
'5)    monthly  load-factor  data  on   the 
flight  in  question  for  the  most  recent 
twelve-month    period;    and    (6)     profit 
and  loss  data  (on  a  fully  allocated  cost 
basis,  by  CAB  functional  account  num- 
ber)  for  the  flight  in  question  for  the 
most  recent  twelve-month  period.  It  is 
recognized  that  where  the  order  does 
not  disapprove,  alter,  or  amend  a  car- 
rier-Initiated schedule  change,  the  ap- 
plicant may  not  have  such  Information 
readUy   available.   Where   the  schedule 
change    is     oarrier-initiated,     however, 
producing  the  information  quickly  should 
not  be  a  burden  becau.se  such  informa- 
tion is  of  the  type  whloh  management 
would  find  useful   in   making  schedule 
changes  or  additions. 

With  regard  to  answers  to  applica- 
tions for  review,  the  Postmaster  General 
and/or  the  U.S.  Postal  Service  must  sub- 
mit the  following  information  where  ap- 
plicable: (1)  the  Postal  Service's  critical 
time  frame  for  the  movement  of  the 
mail  in  question  by  class  of  mail  (prior- 
ity and  nonprlority)  together  with  a  de- 
tailed explanation  of  the  operational 
factors  which  support  that  estimate;  (2) 
the  alternate  air  and  surface  services  <  in- 
cluding air  taxi  service'  available  in  the 
market  in  question  and.  where  appro- 
priate, an  explanation  of  why  such  serv- 
ices are  unacceptable;  i3>  an  estimate 
of  the  average  amount  of  mail  which 
will  be  tendered  to  the  carrier  if  the 
order  In  question  Is  upheld,  broken  dowTi 
by  class  of  mall  (priority  and  nonprior- 
Ita') :  (4)  the  volume  of  mail  historically 
carried  on  that  flight  or  flights,  and  '5) 
an  estimate  of  the  amount  of  mall  his- 
torically carried  on  the  flight  or  flights 
In  question  which  could  be  accommo- 
dated on  other  flights  serving  the  mar- 
ket, together  with  an  explanation  of  how 
that  estimate  was  arrived  at. 

B.  The  proposed  rule  would  also  deal 
with  the  problem  that  applications  to 
postpone  the  effective  date  of  orders  of 
the  Postmaster  General  pending  review 
are  generally  received  by  telegram  either 
shortly  before  or  on  the  effective  dat-e 
of  the  order  in  question.  Such  applica- 
tions are  confirmed  in  writing  at  a  later 
date  by  a  formal  application.  In  view  of 
the  statutory  mandate  to  expedite  Sec- 
tion 405(b)  cases,  the  Board  tentatively 
concludes  that  In  order  to  be  better  able 
to  act  quickly  and  respon.sibly  on  request'; 
to  postpone  the  effective  date  of  an 
order  of  the  Postmaster  General.  cuiTent 
procedures  should  be  Improved  "We 
therefore  propose  to  amend  those  pro- 
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cedures  by:  (1)  requiring  the  filing  of 
an  application  to  postpone  the  effective 
date  of  a  Postmaster  General's  order 
wittiiii  tliree  days  of  such  an  order;  (2) 
requiring  the  above-n^cntloned  detailed 
information  in  certain  applications  for 
review,  which  must  be  summarized  in  tlie 
application  to  postpone:  and  i3i  afford- 
ing the  Postmaster  (General  an  opportu- 
nity to  file  a  timely  answer  to  applica- 
tions for  postponement.  All  of  the  above 
information  is  to  be  filed  prior  to  the 
effective  date  of  the  order  so  as  to  enable 
the  Board  to  fulfill  its  responsibilities 
under  the  Act  more  effectively. 
Proposed  Rxjle 

The  Board  proposes  to  revise  Part  232 
of  the  Economic  Regulations   (14  CFR 
Part  232'  as  follows: 
PART  232— TRANSPORTATION   OF    MAIL; 

REVIEW  OF  ORDERS  OF   POSTMASTER 

GENERAL 

Sec, 

232.1  Applications  for  review. 

232.2  Answers  to  applications  for  review. 

232.3  Applications    to    postpone    the    effec- 

tive date  of  an  order  of  the  Post- 
master General;  answers  thereto. 
232  4     Piling  and  service  of  applications  and 
answers. 

§232.1      .\ppIicalions  for  review. 

(a)  Any  pei-son  who  would  be  aggrieved 
bv  an  order  of  the  Postmaster  General 
Lssued  under  and  within  the  meaning 
of  section  405(b)  of  the  Act  may,  within 
not  more  than  10  days  after  the  issuance 
of  such  order,  apply  to  the  Board  for  a 
review  thereof. 

(b)  An  application  for  review  filed  un- 
der this  part  shall  be  made  in  writing  and 
shall  be  conspicuously  entitled  Applica- 
tion for  Review  of  Order  of  the  Post- 
master General  under  Section  405(b)  of 
the  -Act.  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  such  ap- 
plication for  review  shall  specify: 

( 1 )  The  schedule  affected  and  identity 
of  the  order  complained  of; 

1 2 1  The  manner  in  which  the  applicant 
is  or  would  be  aggrieved  by  the  order; 

(3)  TlaereUef  sought; 

(4)  The  facts  relied  upon  to  establish 
that  the  public  convenience  and  neces- 
sity require  that  such  order  be  amended, 
revised,  suspended,  or  canceled  by  the 
Board; 

(5)  An  estimate  of  the  economic  im- 
pact (including  nonmaU  revenues)  on 
the  carrier  of  complying  with  the  Post- 
master General's  order; 

(6)  A  history  of  the  flight(s)  in  ques- 
tion and  any  predecessor  fllght(s)  op- 
erated in  the  market  at  or  about  the 
same  hours,  including  when  It  was  (they 
were)  first  operated  and  whether  or  not 
it  has  (they  have)  been  operated  con- 
tinuously since  that  time; 

(7)  A  detailed  statement  of  the  rea- 
sons for  the  schedule  change,  including 
copies  of  any  economic  data  considered 
by  carrier  management  in  reaching  that 
determination; 

(8)  Any  other  schedule  changes  In  the 
affected  market  which  accompany  the 
schedule  change  In  question,  or  a  state- 
ment to  the  effect  that  there  are  no  such 
changes; 


(9>  Monthly  load-factor  data  on  the 
flighty  in  question  for  the  most  recent 
twelvj6-month  period;  and 

(10)  Profit  and  loss  data  (on  a  fully 
allocated  cost  basis,  by  CAB  functional 
account  number)  for  the  flight  in  ques- 
tion for  the  most  recent  twleve-month 
period. 

(c)  Where  the  application  is  for  review 
of  an  order  which  does  not  involve  disap- 
proval, alteration,  or  amendment  of  a 
change  or  changes  which  the  applicant 
sought  to  make  in  its  own  schedule (s), 
the  application  need  not  include  items  5 
through  10,  inclusive,  specified  in  para- 
graph lb)  of  this  section,  but  may  in- 
clude, instead,  a  separate  statement(s) 
to  the  effect  that  the  information  de- 
scribed in  such  items  is  unavailable  to 
the  applicant  at  the  time  of  the  filing  or 
that  such  item  is  not  applicable  to  Wie 
particular  order  complained  of. 

§  232.2      .\nswcrs  to  applications  for  re- 
view. 

(a>  Any  interested  person  may,  within 
not  more  than  ten  days  after  the  filing 
of  an  application  for  review,  serve  and 
file  with  the  Board  an  answer  in  opposi- 
tion to,  or  in  support,  of  such  applica- 
tions. Such  answer  shall  set  forth  the 
economic  data  and  other  facts  upon 
which  it  is  based. 

(b)  An  answer  of  the  Postmaster  Gen- 
eral or  U.S.  Postal  Service  shall  contain 
the  following  particular  information, 
where  applicable: 

( 1  >  The  Postal  Service's  critical  time 
frame  for  the  movement  of  the  mail  in 
question  by  class  of  mail  (priority  and 
nonprlority)  together  with  a  detailed  ex- 
planation of  the  operational  factors 
which  support  that  estimate ; 

(2)  The  alternate  air  and  surface  serv- 
ices (including  air  taxi  service)  avail- 
able in  the  market  in  question  and,  where 
appropriate,  an  explanation  of  why  such 
sei'vices  are  unacceptable; 

(3)  An  estimate  of  the  average  amount 
of  mail  which  will  be  tendered  to  the  car- 
rier if  the  order  in  question  Is  upheld, 
broken  down  by  class  of  mall  (priority 
and  nonpriority) ; 

(4)  The  volume  of  mall  historically 
carried  on  that  flight  or  flights;  and 

(5)  An  estimate  of  the  amount  of  mail 
historically  carried  on  the  flight  or  flights 
in  question  which  could  be  accommo- 
dated on  other  flights  serving  the  mar- 
ket, together  with  an  explanation  of  how 
that  estimate  was  arrived  at. 

§  232.3  Applications  to  postpone  the  ef- 
fective  date  of  an  order  of  the  Post- 
master General;  answers  thereto. 

(a)  Any  person  who  would  be  ag- 
grieved by  an  order  of  the  Postmaster 
General  under  and  within  the  meaning 
of  Section  405(b)  of  the  Act  may,  within 
not  more  than  three  days  after  the  is- 
suance of  such  order,  apply  to  the  Board 
for  a  postponement  of  the  effective  date 
of  that  order  pending  review. 

(b)  An  application  for  postponement 
of  the  effective  date  filed  under  this  part 
may  be  made  in  writing  or  by  telegram, 
and  shall  be  conspicuously  entitled  Ap- 
plication for  Postponement  of  the  Effec- 
tive Date  of  Order  of  the  Postmaster 


General  Pending  Review  Under  Section 
405(bi  of  the  Act.  Such  application  for 
postponement  shall  siiecify: 

(1)  The  schedule  affected  and  identity 
of  tlie  order  complained  of; 

(2)  The  manner  in  which  the  appli- 
cant is  or  would  be  aggrieved  by  the 
order ; 

(3)  Therelief  which  will  be  sought: 

(4)  That  the  applicant  intends  to  file  a 
timely  application  for  review  of  the  order 
under  section  232.1 ;  and 

(5^  A  summary  of  the  justification  and 
facts  relied  upon  the  establish  that  the 
stay  should  be  granted. 

(c)  Any  interested  person  may,  within 
not  more  than  five  days  after  the  serv- 
ice of  an  application  for  postponement  of 
tlie  effective  date,  serve  and  file  with  the 
Board  an  answer  In  opposition  to,  or  In 
support  of,  the  application.  Answers  shall 
specify  the  nature  of  the  person's  Inter- 
est and  the  facts  relied  upon  to  establish 
that  a  postponement  of  effective  date 
should,  or  should  not,  be  granted. 

§  232.4      Filing    and    service    of    applica- 
tions and  answers. 

(a)  An  application  or  answer  filed 
hereunder  shall  be  deemed  to  have  been 
filed  on  the  date  on  which  it  is  actually 
received  by  the  Board  at  its  ofBces  in 
Washington.  D.C. 

(b)  At  the  time  a  written  or  telegraphic 
application  or  answer  Is  filed  tm(3er  this 
part,  a  copy  thereof  shall  be  served  by 
personal  service  or  registered  mail  upon 
the  Postmaster  General  and  upon  the 
air  carrier  operating  or  ordered  to  oper- 
ate the  mail  service  in  question.  Each 
copy  so  served  shall  be  accompanied  by  a 
letter  of  transmittal  stating  that  such 
service  is  being  made  pursuant  to  this 
section. 

(c)  Tlie  execution,  number  of  copies, 
and  verification  of  a  written  applica- 
tion or  answer  filed  under  this  part,  and 
the  formal  specifications  of  papers  In- 
cluded in  such  application  or  answer 
shall  be  in  accordance  with  the  require- 
ments of  the  Rules  of  Practice  relating 
to  applications  generally  (see  Part  302 
of  this  chapter). 

|FR  Doc.76-17244  Filed  6-11-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  561-6] 

[  40  CFR  Part  55  ] 

ENERGY-RELATED  AUTHORITY:  NEW 
YORK 

Compliance  Date  Extension;  Revised 
Proposal 

On  March  30,  1976  (41  FR  13371) .  un- 
der the  provisions  of  Sections  119  and  301 
of  the  Clean  Air  Act,  42  U.S.C.  1857  et  seq. 
("the  Act") ,  the  Enviionmental  Protec- 
tion Agency  (EPA)  proposed  to  amend 
the  provisions  of  40  CFR  Part  55  by  add- 
ing a  new  subpart  HH  to  that  regulation 
providing  for  the  issuance  of  a  com- 
pliance date  extension  to  Niagara  Mo- 
hawk Power  Corporation,  Albany  Station 
Units  1,  2,  3  and  4,  Glenmont,  New  York 
("the  souixies"). 
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Doses  of  ESECA-  (2)  coal  and  coal  trans-     ance  with  air  pollution  requirements  by    yet  converted  to  the  use  of  coal.  How- 
^'+at?L  T^Hittie.wiii  he  available  dm-     the  time  the  extension  expires.  ever,  the  source  wiU  not  be.  excused 


.VYSDEC 

rc-suirerr.en 
(1 1     that    ti 


The  reguls 
basis  for  thi 


Inter est-ed  I  parties  participated  in  the 
proposed  ru^emaJuTig  by  seridlng  com- 
nienis  to  EPA.  The  tfev  York  State  De- 
piaranent  oi  rr.vironmentaJ  Coaservatiuii 
objected  to  EPA's  proposed 
under  40  CFR  5  55.1670(a) 
he  sources  comply  with  6 
NYCRPw  Pan  227  3' a>.  and  argued  that 
they  should  te  reqmred  to  meet  the  more 
stringent  emission  limitation  of  6 
NYCRR  Part  227.3'cm2.  instead.  Ac- 
cording to  tsk  State,  each  so\ir^-e  will  be 
considered  almtodifted  source  upon  con- 
version and  triat  as  such  the  more  str::.- 
gent  «niss:o4  limitation  is  applicab:-'' 

>or\-  provisions  u:-e-:l  .u-  -.,-" 
?  artroment  are  P.;r:.'  201 
and  227  of  6  k^'CRR.  Part  201  3  requires 
any  person  rho  plans  to  construct  or 
m'^dify  an  air  contamunation  .source  to 
file  an  apphc.-jtiGn  ^ith  the  CommL-s5:oner 
of  the  N^'SDtC  for  a  permit  to  con.=rruct 
or  a  certiilciite  to  operate.  Part  227.3 
(c>(2i  prov:les  for  a  more  stnn^'ent 
emLssion  Iimration  in  cases  of  coal  flred 
staiionary  c*mbu.?tion  installations  of 
niore  than  J50  million  BTU  per  hour 
rated  total  heat  mput  for  which  an  ap- 
plication for  B  permit  to  construct  pur- 
suant to  6  NYCRR  Part  201  was  received 
by  the  NYSDEC  after  August  11.  1972. 
Nowhere  ir|  the  resrijlation  Ls  a  defim- 
modification"  provided, 
pphcation  lorms  for  a  per- 
or  construct  prepared  by 
io  provide  a  definition  of 
roe  which  covers  a  situa- 
ne  at  hand.  Application  of 
ngent  emission  limitation 
reduction  in  particulate 
ns  from  0  173  :Part  227.3 
s.  per  million  BTU  heat 
127  3' c  '2'  !.  Final  com- 
s  more  stringent  emission 
require  the  installation  of 


tion  of  the  te 
Hoxever.  the 
mit  to  opera*, 
the  NTYSDEC 
a  modified  s 
tion  liice  the 
this  more 
wdl  req'uire 
m.atter  emiss 
'a'  J  to  0.1 
Input  ;Part 
pliance  with 
limitation  wi 
electrosta-tic  [precipitators  at  all  four 
Units  of  the  Albany  Generating  Station 
ordered  to  ciinvert.  Sine*  the  .schedule 
proposed  on  March  30.  1976  already  calls 
for  the  installation  of  electrostatic  pre- 
cipitators at  ail;  such  Units,  the  EPA  finds 
that  the  more  strmgent  emission  lumita- 
tion  is  achie\able  within  the  30  month 
penod  provnded  therein  The  EPA  also 
agrees  -s-itii  the  State  Interpretation  of 
its  regtilation  and  te  hereby  inviting  the 
public  to  conjment  in  this  regard  on  or 
before  June  29.  1976  The  Environmental 
Pro'ection  Agency  finds  good  cause  for 
not  extending  the  period  further  in  view 
of  the  relat:velv  minor  effect  of  the 
change  pr'>:.'>  fxi  in  ^JiLs  notice,  the  length 
of  the  orig.n;,;  comment  period  and  the 
ursrent  need  ffor  final  promulgation  oX 
these  rules. 

In  consideration  thereof,  the  proposed 
nilemaJcing  o:'  March  30,  1976  published 
1  is  revised  as  follows: 

55  i670fa) (1)     and 
'  B     are  amended  by  de- 
lves to  5  227.3'a»   and  sub- 
stituting 5  22'  3  c  '2'   in  their  place. 

In  addition,  any  references  to  §  227.3 
(a)  In  the  pmamble  to  the  said  proposal 


at  41  FR  ISS- 1 

1.    Page    l|3'io, 
§  55.1670'ai 
leting  refererr^ 
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are    hereby    amended    to    read    §  227.3 
(c)(2). 

Dated:  June  4, 1976. 

Ger-md  M.  Hansler,  P.E., 

Regional  Administrator. 
[FR  Doc.76-17259  PUed  fr-n-76;8:45  am) 


[  40  CFR  Part  55  ] 

rPRL  560-51 
ENERGY-RELATED   AUTHORITY     -AN'-^AS 

Proposed  Compliance  Date  Ex*eo-vo.ri 

The  Administrator  of  the  United 
States  Environmental  Protection  Agency 
proposes  to  amend  40  CFR  Part  55  by 
adding  a  new  §  55.872  to  subpart  R  to 
provide  for  the  issuance  of  a  compliance 
date  extension  to  Kansas  City.  Kansas 
Board  of  Public  Utihties,  Kaw  Station, 
Units  K-1  and  K-3,  Kansas  City.  Kan- 
sas. This  proposed  rulemaking  Is  based 
upon  the  authority  granted  the  Admin- 
istrator In  Sections  119  and  301  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
1857  et  seq),  and  Is  In  accordance  with 
the  procedures  provided  in  40  CFR  Part 
55. 

Background 

Congress  enacted  on  June  22,  1974,  the 
Energy  Supply  and  Environmental  Coor- 
dination Act  of  1974  (ESECA)  (Pub.  L. 
93-319,  88  Stat.  246,  15  U.S.C.  791).  "to 
provide  for  a  means  to  assist  in  meeting 
the  essential  needs  of  the  United  States 
for  fuels,  in  a  manner  which  is  consist- 
ent, to  the  fullest  extent  practicable, 
with  e.xisting  national  commitments  to 
protect  and  improve  the  environ- 
ment •  •   •." 

ESECA  authorizes  and  directs  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration 'FEAi  under  section  2(a) 
of  ESECA  >15  US.C.  792)  to  prohibit 
untU  January  1,  1985,  the  use  of  petro- 
leum products  or  nattu-al  gas  as  the 
primary  energy  source  at  certain  power- 
plants  and  major  fuel  buring  Installa- 
tions. Section  3  of  ESECA  (added  to  the 
Clean  Air  Act.  42  U.S.C.  1857c-10,  as  a 
new  section  119)  provides  that  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA)  must  take  certain 
actions  in  response  to  the  Issuance  of 
FEA  prohibition  orders. 

Section  119  requires  the  Administra- 
tor of  EPA  to  take  specific  steps  intended 
to  assure  that  national  primary  ambient 
air  quality  standards  (NPAAQS)  are  not 
jeopardized  by  Increased  emissions  re- 
sulting from  conversions  to  coal  necessi- 
tated by  the  Issuance  of  FEA  prohibition 
orders.  In  addition,  to  treat  equitably 
those  ordered  sources  which  must  con- 
vert to  coal  and  whose  primary  energy 
source  was,  prior  to  September  15.  1973, 
oil  or  natural  gas,  section  119(c)  pro- 
vides for  relief  in  the  form  of  "compli- 
ance date  extensions"  (C7DE) .  If  certain 
conditions  are  met,  an  ordered  source, 
situated  In  an  A<3CR  in  which  the 
NPAAQS  for  a  specific  pollutant  Is  being 
attained,  may  be  issued  a  compliance 


date  extension  which  extends  tlie  time 
required  to  meet  specified  air  poUution 
control  requirements  for  that  p<3llutant 
An  ordered  source  situated  in  an  AQCR 
in  which  the  NP/\AQS  for  a  specified 
pollutant  Is  not  being  attained,  will  be 
issued  a  compliance  date  extension  which 
provides  for  meeting  currently  applica- 
ble air  pollution  requirements  for  that 
pollutant  as  soon  as  practicable,  and 
FEA  cannot  make  its  section  2  ESEC.-^ 
order  effective  before  the  date  tlie  source 
should  be  able  to  meet  these  require- 
ments. Since  section  llO'c  of  ESECA 
and  the  granting  of  compliance  date  ex- 
tensions constitute  new  approaches  to 
problems  addressed  elsewhere  in  the 
framework  of  the  Clean  Air  Act,  a  brief 
explanation  of  that  statute  is  appropri- 
ate. 

The  Clean  Air  Act,  As  Amended 

Under  the  Clean  Air  Act.  as  amended, 
each  state  submitted  a  plan  'known  as 
the  state  Implementation  plan  or  SIP' 
for  approval  by  the  EPA  AdniinLstrator. 
Each  SIP  is  designed  to  provide  for  at- 
taixunent  and  maintenance  of  national 
primary  and  secondan-  ambient  air  qual- 
ity standards.  The  SIP  for  Kansas  was 
approved  by  the  Administrator  on  Mav 
31,  1972  (37  FR  10842).  Under  section 
110  of  the  Clean  Air  Act,  all  NP.AAQS 
are  to  be  met  as  expeditiously  a.=:  prac- 
ticable. The  attainment  date  for  NPAAQS 
for  sulfur  oxides  and  particulate  matter 
in  Kansas  was  July  31,  1975. 

National  primary  standards  are  estab- 
lished at  levels  calculated  to  protect  the 
public  from  adverse  health  effects.  Na- 
tional secondary  standards  represent  the 
ambient  air  concentration  levels  neces- 
sary to  protect  against  adverse  effects  on 
property  and  crops  (welfare  related^ 
and  are  generally  more  stringent  than 
national  primary  standards  Pollutants 
for  which  standards  have  been  promul- 
gated include  sulfur  oxides,  particulate 
matter,  hydrocarbons,  carbon  monoxide, 
nitrogen  oxides,  and  photochemical  oxi- 
dants, but  Increased  coal  burning  will 
most  significantly  result  in  Increased 
emission  of  sulfur  oxides  and  particu- 
late matter. 

The  SIPs  now  In  effect  generally  pro- 
vide for  meeting  national  ambient  air 
quality  standards  by  requiring  sources  of 
these  pollutants  not  to  exceed  specified 
limits  on  the  amounts  of  pollutants 
emitted  into  the  ambient  air.  These  emis- 
sion limitations,  the  dates  by  which  they 
must  be  met,  and  other  applicable  air 
pollution  requirements  may  be  the  sub- 
jects of  compliance  date  extensions  un- 
der section  119(c). 

The  Relationship  Between  ESECA 

AND  THE  C^EAN  AlR  ACT 

Under  section  2 ( a'  and  (bi  of  ESEC.X, 
the  Administrator  of  the  Federal  Encrty 
Administration  (FEA)  must  by  order 
prohibit  any  powerplant  from  burning 
natural  gas  or  petroleum  products  as  it,s 
primary  energy  soiu-ce  if  he  finds  that 
(1)  burning  coal  at  that  powerplant  Is 
practicable  and  consistent  with  the  put- 
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poses  of  ESECA;  (2)  coal  and  coal  trans- 
!>oi-tation  facilities  will  be  available  dur- 
ing the  period  the  order  is  in  effect;  (3) 
such  a  proliibition  wUl  not  impair  the 
reliabihty  of  service  at  that  powerplant: 
and  (4»  the  powerplant,  on  June  22,  1974. 
had  the  capability  and  necessary  plant 
equipment  to  bum  coal.  On  June  30,  1975. 
the  Administrator  of  FEA  issued  orders 
under  section  2  of  ESECA  to  74  generat- 
ing miits  at  32  powcrplants.  FEA's  au- 
thority to  issue  prohibition  orders  expires 
on  June  30.  1977.  and  its  authority  to  en- 
force these  orders  will  expire  on  Jan- 
uary 1.  1985. 

Section  119  of  the  Clean  Air  Act  addi- 
tionally provides  that,  having  received 
FEA  prohibition  orders,  sources  which  on 
or  after  September  15.  1973.  convert  to 
tlie  use  of  coal  as  their  primary  energy 
source  are  eligible  for  "compliance  date 
extensions"  (CDE)  for  applicable  air  pol- 
lution requirements  if  the  Administrator 
of  EPA  determines  that  certain  other 
conditions,  provided  for  in  section  119 
(c)  and  (d),  are  met.  In  particular,  sec- 
tion 119(c)  provides  that  a  compliance 
date  extension  may  be  issued  only  if  the 
EPA  Administrator  finds  that  (i)  the 
source  cannot  burn  coal  which  is  avail- 
able to  it  in  compliance  with  all  appli- 
cable primai-y  standard  conditions  (PSO 
and  any  applicable  regional  limitations 
(RL)  (described  in  more  detail  below) ; 
and  (iii)  the  source  has  submitted  and 
EPA  has  approved  a  compliance  plan 
with  certain  specified  features.  Upon  the 
grant  of  a  compUance  date  extension,  in 
accordance  with  section  119(d)(1)(B). 
EPA  will  certify  to  the  Administrator  of 
FEA  the  earliest  date  the  source  can  burn 
coal  and  comply  with  any  applicable  PSC 
or  RL.  This  certification  date  represents 
the  earliest  date  FEA  can  make  its  pro- 
hibition order  effective  against  the 
source. 

Effect  of  A  Compliance  Date 
Extension 

Any  compliance  date  extension  will  be 
specific  to  an  individual  source  and  will 
be  issued  on  aUnit-by-unit  basis.  It  may 
affect  requirements  for  one  pollutant 
only,  or  for  more  than  one.  The  deter- 
niination  whether  or  not  the  NPAAQS 
for  a  pollutant  is  being  attained  in  the 
AQCR  \\'ill  dictate  which  of  two  possible 
effects  of  the  grant  of  a  CDE  concerning 
tliat  pollutant  to  that  source  will  result: 

1 1  >  If  the  NPAAQS  for  a  particular 
t>ollutantis  being  attained  in  the  AQCTR 
in  which  the  source  is  situated,  a  compli- 
ance date  extension  may  permit,  for  a 
specified  period  of  time,  the  burning  of 
coal  resulting  in  emissions  of  that  pol- 
lutant in  excess  of  applicable  air  pollu- 
tion requirements,  including  state  imple- 
mentation plan  emission  limitations  for 
the  pollutant  for  whch  the  standard  Ls 
being  met,  so  long  as  all  NPAAQS  are 
maintained.  Sources  granted  such  ex- 
tensions must  achieve  compUance  with 
state  implementation  plan  requirements 
as  soon  as  practicable,  but  no  later  than 
December  31.  1978.  Meanwhile,  the 
source  must  enter  into  an  enforceable 
compliance  schedule  to  assure  compli- 


ance with  air  pollution  requirements  by 
tlie  time  the  extension  expires. 

In  addition,  when  a  compliance  date 
extension  is  issued  to  a  source  situated 
in  an  A(3CR  in  which  the  NPAAQS  is 
being  attained  for  the  pollutant  for 
which  the  CDE  is  granted,  "primary 
standard  conditions"  (PSC)  must  be  im- 
posed by  EPA,  in  consultation  with  ap- 
propriate states.  Primary  standard  con- 
ditions are  emission  limitations,  require- 
ments respecting  the  pollution  charac- 
teristics of  coal,  or  other  enforceable 
measures  for  control  of  emissions,  which 
the  Administrator  determines  must  be 
met  by  a  converting  source  in  order  to 
assure,  throughout  the  term  of  the  ex- 
tensions, that  the  burning  of  coal  by  that 
source  will  not  cause  or  contribute  to 
concentrations  of  any  air  pollutant  in 
excess  of  any  national  primary  ambient 
air  quality  standard.  Once  the  PSC  is 
met.  the  soiu'ce  may  begin  coal  burning 
so  long  as  any  applicable  regional  limi- 
tations 'discussed  below)  are  also  met. 

(2)  If  a  source  is^situated  in  an  AQCR 
in  which  the  NPAAQS  is  being  exceeded 
for  a  specific  pollutant,  an  additional 
condition,  the  "regional  limitation,"  is 
imposed  in  connection  with  the  issuance 
of  a  CDE  under  section  119(c)(2)(D). 
FEA  is  precluded  from  making  its  pro- 
hibition order  effective  against  a  source 
to  which  an  RL  applies  prior  to  the  date 
the  source  should  be  able  to  comply  with 
the  RL.  When  the  regional  limitation  is 
applicable  for  a  given  pollutant,  the 
source  may  not  violate  any  requirement, 
including  emission  limitations,  under  the 
applicable  SIP  concerning  that  pollu- 
tant. 

For  example,  a  source  located  in  an 
AQCR  in  which  primary  standards  for 
sulfur  oxides  are  being  met,  but  stand- 
ards for  particulate  matter  are  not  being 
met,  may  receive  a  CDE  and  could  ex- 
ceed applicable  SIP  emission  limitations 
for  sulfur  oxides  so  long  as  it  complies 
with  prescribed  primary  standards  con- 
ditions for  sulfur  oxides.  The  source, 
however,  would  be  required  to  meet  the 
regional  limitation  (the  implementation 
plan  requirements)  for  particulate  mat- 
ter at  all  times,  even  after  conversion  to 
coal,  and  it  must  be  taking  steps  before 
conversion  to  assure  that  those  require- 
ments will  be  met  by  the  effective  date 
of  the  FEA's  prohibition  order.  If,  at  any 
time  subsequent,  it  is  determined  that 
the  national  primary  standard  is  being 
attained  in  that  AQCR.  the  source  would 
no  longer  be  subject  to  the  regional 
limitation  and  necessary  primary  stand- 
ard conditions  for  particulate  matter 
will  be  prescribed.  The  source  could  bum 
coal  in  violation  of  extended  SIP  partic- 
ulate matter  requirements  as  soon  as 
.such  primary  standard  conditions  are 
met. 

Interim  requirements  which  must  be 
met  prior  to  conversion  to  coal  (such  as 
requii'ements  to  meet  increments  con- 
tained in  compliance  schedules  for 
PSCs.  RLs,  and  aU  extended  require- 
ments) may  be  imposed  and  enforced 
by  EPA  under  section  119  of  the  Clean 
Air  Act  even  though  the  source  has  not 


yet  converted  to  the  use  of  coal.  How- 
ever, the  source  will  not  be  excused 
from  compliance  with  any  applicable  air 
pollution  requirement  until  it  has  ful- 
filled all  applicable  conditions  on  the 
extension  (PSCs  or  RLs)  and  has  actu- 
ally made  the  conversion  to  coal.  The 
"effective  date"  of  the  CDE  Is,  there- 
fore, the  date  on  which  the  conditions 
are  met  and  compliance  with  applicable 
air  pollution  requirements  is  excused  as 
provided  by  the  terms  of  the  CDE. 

Determining  Whether  A  CDE  May  Be 
Granted 

Within  90  days  after  the  issuance  of  a 
Section  2(a)  prohibition  order,  a  source 
eligible  for  a  CDE  is  required  at  40  CFR 
Part  55  (40  FR  18438.  April  28,  1975)  to 
submit  specified  information  necessary  to 
enable  the  Administrator  of  EPA  either 
to  find  that  the  source  can  comply  with 
all  applicable  air  pollution  requirements 
without  a  CDE  or  to  issue  a  CDE  and  im- 
pose appropriate  conditions,  limitations, 
and  interim  requirements  thereon. 

Information  submitted  under  40  CFR 
Part  55.  ambient  air  quaUty  monitoring 
data,  atmospheric  simulation  modelling 
data,  and  any  otlier  relevant  information 
available  to  the  Administrator  will  form 
the  basis  for  the  Administratoi''B  find- 
ings on  ability  to  meet  applicable  PSCs 
and  RLs.  and  approvability  of  plans  for 
compliance. 

A,  Coal  Availability 

In  order  to  receive  a  compliance  date 
extension,  a  source  must  show  that  it 
cannot  burn  coal  which  is  available  to  it 
in  compliance  with  all  applicable  air  pol- 
lution requirements  without  a  CDE.  This 
showing  should  include  dociunentation 
of  efforts  to  obtain  coal  of  such  quality 
that  it  can  be  burned  in  compliance  with 
applicable  requirements.  Such  document- 
ation might  include  copies  of  advertise- 
ments for  coal  of  suitable  specified  qual- 
ity or  within  a  suitable  specified  range  of 
characteristics;  records  of  contacts  with 
named  suppliers,  and  relevant  corre- 
spondence or  telephone  memoranda. 

B,  Ability  To  Comply  with  Primary 
Standard  Conditions  and  Regional 
Limitations 

Once  EPA  has  determined  tlie  appro- 
priate primary  standard  conditions  nec- 
essary to  protect  NPAAQS  throughout 
the  period  that  applicable  requirements 
are  extended,  and  has  determined  wheth- 
er the  regional  limitation  applies,  a  find- 
ing must  be  made  that  the  source  can 
comply  with  applicable  PSC  and  RL  be- 
fore a  compliance  date  extension  may  be 
granted.  Such  a  finding  of  ability  to  meet 
applicable  primary  standard  conditions 
and  regional  limitations  may  involve  sev- 
eral more  limited  findings.  For  example, 
the  Administrator  may  find  that  a  spec- 
ific source  can  meet  applicable  PSC  and/ 
or  RL  by  one  or  more  of  the  following: 
obtaining  through  advertisement  (or 
other  means)  coal  with  appropriate  sul- 
fur and  ash  ccmtent;  upgrading  pollu- 
tion   control    equipment    presently    in 
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Efijv^  A  CD!;  may  be  issued,  the  source 
mu.-  subn:.-  ii-.d  EPA  must  approve  (or 
modify  if  neci  .;ry>  a  plan  for  compli- 
ance 'based  ;; ir.  cantinued  usage  of  coal 
as  primary  •  ::ert;v  source >  with  the  re- 
quirements of  'r.e  applicable  SIP  (and 
any  applicable  Ne^?.-  Source  Performance 
Standard  or  Ns  tional  Emission  Standard 
for  Hazardous  Pollutants'  for  which  an 
extension  has  been  sT:\rJ.ec  Snecifically, 
EPA  mu>':  reT,;:re  th?.:  -he  -o  .r-e  achieve 
the  most  stringent  degree  of  emission 
reduction  that!  such  source  would  have 
been  reauired  to  achieve  under  the  ap- 
plicable im.plentencation  plan  which  was 
:n  effect  on  th^^date  of  submittal  of  such 
compliance  pl.ij-:  under  40  CFR  Part  55 
'or  if  no  apphrkble  implementation  plan 
was  in  effect  orJsuch  date,  under  the  first 
applicable  ;m  Elemental  ion  plan  which 
takes  effect  after  such  date  ' . 

Such  compliance  plans  are  enforceable 
by  EP.A.  under  section  119'g'-2  .  Once 
an  exter^sion  ;i  granted,  it  will  extend 
the  date  for  ccmpliance  with  specified 
air  pollution  rei'airemenLs.  Such  require- 
ments may  be  those  impaled  at  the  state. 
federal,  or  locil  level,  whether  or  not 
they  are  included  in  the  applicable  ?+ate 
implementation  plan.  Where  the  require- 
ments affected  by  an  extension  are  not 
federally  enforceable  <e.g,.  state  or  local 
reqxrtrements  vihich  are  not  pcir*  of  an 
EPA  approved  implementation  plan  ■ . 
EPA  must,  in  order  to  m.ake  the  appro- 
priate certifical  ion  to  FE.'^,  reqtnre  sub- 
mission 01  a  coriplmnce  plan  for  m-^etms; 
those  requiremant-s  to  determine  tli-^'  date 
by  which  the  source  can  compi:.-.  bt 
EPA  does  not  'ti.we  authority  to  enforce 
such  compliance  plar.s.  However,  state 
and  local  authorities  may  independently 
estabLah,  adopi  and  enforce  appropriate 
schedules  for  eich  of  their  own  require- 
ments so  long  as  the  burning  of  coal  by 
the  source  is  nojt.  thereby  prohibited  prior 
to  January 
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Th.e  Administrator  may  find  that  new 
or  additional  ambient  air  quality  moni- 
tors are  needed  to  monitor  ambient  air 
concentrations  of  pollutants  to  deter- 
mine the  etfect  on  air  quality  of  a  con- 
ver-ion  to  coal  and,  in  some  cases,  to 
determme  compliance  with  PSCs.  Where 
this  finding  is  made,  the  source  will  be 
required,  under  40  CFR  Part  55.04if). 
to  install  such  monitors,  and  to  report  on 
the  data  produced  at  those  monitors  in 
the  sources"  semi-annual  report  under  40 
CFRPart55.04ig>. 

Findings  Under  Section  119 

The  Administrator  of  the  Environmen- 
tal Protection  Agency,  based  upon  infor- 
mation submitted  pursuant  to  40  CFR 
Part  55,  and  other  information  available 
to  him,  proposes  to  issue  a  compliance 
date  extension  to  Kansas  City,  Kansas 
Board  of  Public  Utilities.  Kaw  Station, 
Units  K-1  and  K-3,  2015  Kan.sas  Ave- 
nue, Kansas  City,  Kansas,  for  Kansas  Air 
Pollution  Emission  Control  Regulation 
28-1 9-3 IC  which  limits  emissions  of  siU- 
fur  oxides,  and  for  KAPEC  Regulation 
28-1 9-31 A  which  limits  emissions  of  par- 
ticulate matter,  based  upon  these  pre- 
liminary findings. 

'i>  The  sources  are  subject  to  section 
2  a  >  FEA  prohibition  orders  Nos.  009  and 
Oil,  respectively,  and  converted  (or  will 
convert)  after  September  15,  1973,  to 
coal  as  their  primary  energy  source; 

(ii)  The  Administrator,  pursuant  to 
secUon  119(cm2mA>,  finds  that  the 
sources  cannot  burn  coal  available  to 
them  In  compliance  with  Kansas  Air 
Pollution  Emission  Control  Regulations 
23-19-31A  and  28-19-31C; 

(iii)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  for  KAPEC 
2&-19-31C  in  that: 

(a)  The  sources  are  presently  burning 
coal.  EPA  has  determined,  after  con- 
sultation with  the  State  of  Kansas  De- 
partment of  Health  and  Environment, 
that  the  sources  must  bum  coal  of  no 
more  than  2.4  percent  sulfur  for  Unit 
K-1,  and  5.6  percent  sulfur  for  Unit 
K-3,  in  order  to  assure  compliance  with 
Regulation  28-19-3 IC,  and  finds  that 
such  coal  will  be  available  to  the  sources 
for  burning  6n  August  1,  1976. 


<b)  the  Administrator  finds  that  the 
compliance  plan  provides  for  compliance 
with  KAPEC  28-19-3 IC  on  the  basis  of 
coal  usage  by  August  1.  1976.  that  the 
compliance  plans  provide  for  compliance 
as  soon  as  practicable,  and  that  the  -com- 
pliance plans  are  therefore  approvable 
under  section  119(c). 

(iv)  The  sources  can  comply  with  all 
conditions  upon  which  a  compliance  date 
extension  may  be  granted  to  KAPEC  28- 
19-31A  in  that: 

(a)  The  regional  limitation  for  partic- 
ulate matter  is  applicable  since  the 
NPAAQS  for  total  suspended  particulate 
matter  is  being  exceeded  in  the  AOCR  in 
which  the  sources  are  situated; 

<b)  The  sources  can  burn  coal  and 
comply  with  KAPEC  28-19-31A  to  sat- 
isfy the  regional  limitation  requirement 
by  December  31,  1978,  for  Unit  K-1,  and 
September  1,  1977,  for  Unit  K-3.  such 
compliance  Is  as  soon  as  practicable  and 
the  compliance  plans  are  therefore  ap- 
provable. 

Compliance  With  Conditions  Upon 
Which  CDES  Are  Granted 

A.  compliance  with  regional  limitations 

Final  compliance  with  the  regional 
limitation  for  particulate  matter  by  the 
sources  will  require  the  installation  of 
a  new  electrostatic  precipitator  for  Unit 
K-1  and  can  be  achieved  by  December  31 
1978,  and  up-grading  of  existing  equip- 
ment for  Unit  K-3.  by  September  1, 
1977.  in  accordance  with  the  compliance 
plan  proposed  herein. 

B.  compliance  with  primary  standard 

CONDITIONS 

No  Primary  Standard  Conditions  are 
applicable. 

C.    FINAL  COMPLIANCE  WITH  EXTENDED  AIR 
POLLUTION  REQUIREMENTS 

The  Administrator  has  determined 
that  the  following  dates  for  achieving 
full  compliance  (on  the  basis  of  coal 
usage)  with  air  pollution  requirements 
proposed  to  be  extended  by  CDEs  pro- 
vide for  compliance  as  soon  as  prac- 
ticable, as  provided  by  section  119ic)  (2) 
(C): 


Date  of 

Effective  date 

Final 

Source 

Location 

Pollutant 

Regulation  involved      adoption 

of  extension 

com  pliance 
date' 

Kansas  City, 

Kansas  Board 

of  Public 

Utilities  Kaw 

Station: 

UnitK-].... 

201.i  Kaiwas, 

SO. 

.  Kansas  air  pollu-       Nov.  30, 1970 

Regional 

AnR.     1,1978 

Kansas 

tion  emission  con- 

limitation 

City,  Kans. 

trol  retnilatlon, 
28-19-31C. 

applies. 

Unit  K-3 

de.. 

do 

do do 

-...do... 

Do. 

Unit  K-K... 

do 

Particulate 
matter. 

Kansas  air  pollu-               do 

tion  emisRion  con- 
trol regulation, 
28-19-31.4.. 

do 

Dec.  31,1978 

Unit  K-3.... 

do 

do 

do... ...do 

do 

Sept.    1,1877 

I  Incrementg  of  progress,  enforceable  against  the  source,  to  enable  final  compliance  by  the  proposed  date  (including 
the  date  by  which  contratts  will  be  entered  into,  initiation  of  onjite  construction,  and  completion  of  onsite  conitnic- 
«on,  Pt'-.,  are  available  fnr  imblic  in,s()eclion  dur.nt;  t.uiiness  hours  at  the  U.S.  Environmental  Protection  Agency. 
1 .  35  Baltimore,  Kansas  City,  Mo.  64108. 
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CERnnc.A'no.N  to  P'EA 

The  Administrator  proposes  to  certify 
tinder  section  119<d>  <  1 1  (B) ,  December 
31.  1978.  for  Unit  K-1,  and  September  1, 
1977.  for  Unit  K-3.  to  the  Admini.>;trator 
of  FEA  as  the  earliest  date  upon  wh:ch 
Kansas  City.  Kansas  Board  of  Public 
Utilities,  Kaw  Station.  Units  K-1  and 
K-3,  can  bum  coal  in  compliance  witii 
all  applicable  regional  limitations.  These 
dates.  December  31,  1978.  and  September 
1.  1977.  represent  tiie  earhe.-;^  dates  upon 
which  the  FE.^  can.  throuph  its  Notice 
of  EfTectivene.s.s.  make  it.^  orders  Nos.  009 
and  Oil  effective  against  these  sources. 

PttBLIC    P.^.RTiriPATION 

Interested  parties  are  hereby  notified 
tiiat  the  public  will  be  aEforded  an  op- 
portunity for  oral  and  written  presenta- 
tions of  "data,  views,  and  argLuments.  In- 
formation upon  which  the  Administrator 
ba.'^es  this  proposed  rulemaking  is  avail- 
able for  public  inspection  dming  busi- 
ness hours  '7-15  a.m.  to  4  :0n  p  m.)  at  the 
Region  Vn  Office  of  the  U.S.E.P.A.,  1735 
Baltimore  Avenue,  Kansas  City,  Missouri 
64108. 

Information  available  includes:  the 
EPA  Regional  Office  EX'aluatlon  Sum- 
mar>-  for  the  action  proiwsed  herein  (In- 
cluding an  evaluation  of  the  expeditious- 
ne.<s  of  proposed  CMnpllance  schedules) ; 
compliance  schedules  Including  Incre- 
ments of  progress,  providing  for  final 
C'j.Tirliance  with  air  pollution  require- 
ments extended  by  the  CDE;  compliance 
schedules  including  increments  of  prog- 
ress, providing  for  meeting  PSCs  and 
RLs;  information  submitted  by  Kansas 
City,  Kansas  Board  of  Public  Utilities 
under  40  CFR  Part  55  (including  the 
sources'  documentation  on  the  issue  of 
coal  availability) ;  air  quality  data  and 
analyses  relevant  to  tlie  sotirce.  Includ- 
ing ambient  air  quality  monitoring  rec- 
ords for  the  AQCR  In  which  the  source 
l.s  situated,  ntmo.'-pheric  simulation  mod- 
elling data  used  to  determine  applicabil- 
ity of  RKs;  written  comments  (or  a  sum- 
mary of  verbal  comments,  if  any)  made 
by  the  State  of  Kansas  Departmeiit  of 
Health  and  Environment;  and  copies  of 
the  FEA  prohibition  order  and  support- 
ing back.ground  documents. 

The  Administrator  specifically  In- 
vites tlie  public  to  comment  on  the  fol- 
lowing aspect,-;  of  the  proposed  compli- 
ance date  extension: 

(i)  The  availabilit>-  of  coal  for  the 
purpose  of  meeting  air  pollution  require- 
ments without  a  CDE; 

(li>  The  ability  of  the  source  to  meet 
all  RLs:  and 

(ill'  The  expeditiousness  of  the  pro- 
posed compliance  schedules  for  meeting 
state  Implementation  plan  requirements 
on  the  basis  of  coal  usage. 

Comments  and  requests  for  public 
hearing  received  within  30  days  from  the 
date  of  publication  of  this  notice  wil!  bo 
coasldered.  All  such  comments  and  re- 
quests should  be  directed  to: 

Shirley     Shepard.     Regional     Hearing    Clerk 
Replon  \"I,  t7  S    Environmental  Protection 
Agency.    J'^35    Baltimore    Avenue,    Kansas 
City,  Missouri  64108. 


Requests  for  public  hearing  nvdi-A  be 
accompanied  by  a  stateineni  supporting 
the  need  for  such  a  hearing,  Including  an 
indication  of  whicli  is.^ues  are  to  l>' 
raised  and  a  brief  nummary  ('  t.*.':-  i:- 
formation  to  be  offciecl  at  ti-.i^  .'leaT-;::-- 

If  the  hearing  officer  finds  that  there 
is  significant  public  Interest  or  that  there 
is  pertinent  and  substantial  Information 
to  be  offered,  a  public  hearing  will  be 
held  no  sooner  than  30  days  from  thl5 
notice.  If  such  a  hearing  is  deemed  ap- 
propriate, prominent  notice  will  be  pub- 
lished in  the  A<3CR  in  which  the  soiu-ce 
is  situated,  identifying  the  date,  time, 
plEK-e,  and  subject  of  such  a  hearing,  and 
describing  the  rules  under  which  the 
hearing  will  be  conducted. 

Due  consideration  shall  be  given  to  ail 
timely  relevant  public  comment  whether 
submitted  as  a  written  comment  or  ad- 
duced at  a  public  hearing,  and  where 
appropriate,  proposed  rulemaking  then 
under  consideration  will  be  modified  to 
reflect  such  comments. 

This  proposed  rulemaking  is  based 
upon  the  authority  of  sections  119  and 
301  of  the  Clean  Air  Act  of  1970,  as 
amended  (42  D.S.C.  1857  et  seq.). 

Dated:  May  27, 1976. 

Jerome  H.  Svore. 
Regional  Administrator. 

It  Is  proposed  to  amend  Part  55  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations,  by  adding  a  new  §  55.872  to 
subpart  R  as  follows: 

§  55.872     Compliance  date  extension. 

'a)  The  Administrator  Issues  a  Com- 
pliance Date  Extension  to  Kansas  City, 
Kansas  Board  of  Public  Dtihties,  Kaw 
Station,  Units  K-1  and  K-3,  2015  Kansas 
Avenue,  Kansas  City,  Kansas  (the 
source),  upon  the  following  conditions: 

(1)  Regional  Limitation.  The  sources 
shall  comply  with  KAPEC  Regulation  28- 
19-31C  by  August  1,  1976;  and  28-19- 
31A  by  December  31,  1978,  for  Unit  K-1, 
and  by  September  1.  1977,  for  Unit  K-3. 

( 2 )  Test  procedures  to  determine  com- 
pliance with  (a)(1)  above,  shall  be  in  ac- 
cordance with  EPA  Test  Methods  5  and  6. 

(3)  The  source  shall  not,  imtil  Decem- 
ber 31,  1978,  for  Unit  K-1,  and  Septem- 
ber 1,  1977,  for  Unit  K-3,  be  prohibited 
from  burning  coal  which  Is  available  to 
such  source  by  reason  of  the  application 
of  any  air  pollution  requirement  except 
as  provided  in  section  119(d)  (3)  of  the 
Clean  Air  Act  (42  U.S.C.  1857,  et  seq.). 

(b)  [Reserved] 

[PR  Doc.76-17080  Piled  6-ll-76;8:45  am] 

SECURITIES   AND    EXCHANGE 
COMMISSION 

[17  CFR  Part  249  J 

lRelea.se    No.    33-5716,    34-12506;    Pile    No. 

S7-638I 

ANNUAl QUARTERLY    AND   CURRENT 

REPORTS 

Advance  Notice  of  Registration  i.ntentton 
Notice   Is  hereby   given  Uiat  the  Se- 
curities and  Exchange  Commission  has 


under  consideration  proposed  amend- 
ments to  Forms  10-K  (17  CFR  249.310) 
and  l(Ma  (17  CFR  249.308a)  imder  the 
t--c unties  Exchange  Act  of  1934.  Forms 
Kv-K  and  10-Q  are  used  for  annual  and 
quarterly  reports,  respectively,  filed  pur- 
suant to  section  13  or  15(d)  of  that  Act. 

The  proposed  amendments  would  pro- 
vide a  space  on  the  cover  pages  of  Form 
10-K  and  Form  10-Q  which  a  registrant 
could  use  to  indicate  its  intention  to  file 
a  registration  statement  on  either  Form 
8-7  (17  CFR  239.26),  Form  S-9  (17  CFR 
239.22),  or  Form  S-16  (17  CFR  239.27), 
on  or  before  the  date  of  Its  next  filing 
on  either  Form  10-K  or  Form  10-Q. 

This  advance  notice  y^ould  be  optional 
with  the  registrant,  and  compliance  with 
the  pre-fllmg  notice  provision  would  not 
be  a  condition  to  the  use  of  Forms  S-7, 
S-9,  or  S-16.  However,  it  Is  expected  that 
comphance  with  the  notice  provision 
would  enable  the  stafif  to  review  prcHnptly 
the  annual,  quarterly,  and  current  re- 
ports filed  by  registrants  under  the  Se- 
curities Exchange  Act  and,  in  most  cases, 
thereby  expedite  its  review  of  registra- 
tion statements  on  Forms  S-7,  S-9.  or 
S-16,  when  filed. 

The  amendments  are  proposed  pursu- 
ant to  the  Securities  Exchange  Act  of 
1934,  particularly  sections  13,  15(d),  and 
23(a)  thereof.  Pursuant  to  Section  23<a> 
(2)  of  the  Securities  Exchange  Act,  the 
Commission  has  considered  the  effect 
that  the  proposed  amendments  would 
have  on  competition  and  is  not  aware,  at 
this  time,  of  any  burden  that  such 
amendments,  Lf  adopted,  would  impose 
on  competition  not  necessar>'  or  appro- 
priate in  furtherance  of  the  purposes  of 
that  Act.  However,  the  Commission  spe- 
cifically invites  comment  as  to  the  anti- 
competitive effects,  if  any,  the  proposal 
would  likely  engender. 

All  Interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
above  proposals.  In  writing,  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  on  or  before  July  30,  1976. 
Such  communications  should  refer  to 
File  No.  S7-638.  All  such  commimlca- 
tions  will  be  available  for  public  inspec- 
tion. 

The  text  of  the  proposed  Amendments 
to  Form  10-K  and  Form  10-Q  Is  set 
forth  below. 

1.  Form  10-K  is  proposed  to  be 
amended  to  add  the  following  to  the  end 
of  the  facing  sheet  of  the  Form: 

§  249.310  Form  10-K,  annual  report 
pursuant  to  section  13  or  15d  of  the 
Securities  Exchange  Act  of  1934. 

"(Optional)  Indicate  by  check  mark 
whether  the  registrant  Intends  to  file  a 
registration  statement  on  any  of  the  fol- 
lowing forms  on  or  before  the  date  erf 
Its  next  filing  on  Form  10-Q. 

Form    S-7     Form    S-9 

Form  S-16 "• 

2.  Form  10-Q  Is  proposed  to  be 
amended  to  add  the  foUowlng  to  the  end 
of  the  facing  sheet  of  the  Form: 


«DER/ 


UEOiiTEIf,    vol     41      NO 


T  5^ 


MCNCAY,  JUNE   14,    1974 


X 


2:]9M 


PROPOSED    Pi 


23985 


r''p<irts    uiulcr    »ri  tion     I!    -ir     1  "■.!    of 

tlif  S«-riir!t!i-'<   f"  V(  ii.in:;<-    Kl   >•{    !''*>!., 

"(Optional)    Indicate  by  check  mark 
whether  the  reclstrant  intends  to  file  a 

regl  -rat.  :.  statement  on  any  of  the  fol- 
1  I'A  ...g  torriis  I  a)  on  or  before  the  date 
o;  ;i6  r.cxi  fUIns  on  Form  10-Q,  or,  (b) 
If  this  re:  or.  :.s  for  Uie  third  quarter  of 
the  rpgi.sira:.t  s  fiscal  year,  on  or  before 
the  clj,:e  21  ::o  next  filing  on  Form  10-K. 


Form    S-9 


Form    S-7    

Form  S-16 " 

(Sees  13,  15(d),  23(a),  48  Stat.  894.  895,  901: 
sec.  203(a),  49  Stat.  704;  sec.  8.  49  Stat.  1379; 
sec3.  4.  6,  78  Stat.  569,  570-574;  sec.  2.  82 
Stat.  454;  sees.  1,  2,  84  Stat.  1497;  15  U.S.O. 
78m,  78o(d),  78w(a).) 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 
June  2.  1976. 

[FR  Doc.76-17207  Filed  6-ll-76;8:45  am] 
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HOljS-rJG    GUARAriTY    FROGRA^    :  OR 
Tijj;    REPUBt-'C    OF    KORl,A 

A.I.D.  has  under  consideration  author- 
izing a  guaranty  of  amounts  not  to  ex- 
ceed $25  million  for  a  housing  guaranty 
program  for  the  Republic  of  Korea  to 
be  carried  out  by  the  Korea  National 
Housing  Corporation  ("KNHC"),  ah  in- 
strumentality of  the  Government  of  the 
Repubhc  of  Korea.  KNHC  desires  to  re- 
ceive proposals  from  eligible  U.S.  inves- 
tors as  defined  below,  for  a  loan  to  KNHC 
not  to  exceed  $25  million,  the  repayment 
of  which  would  be  guaranteed  by  A.I.D. 
as  to  the  principal  and  interest  on  such 
loan.  Interested  parties  should  be  aware 
that  as  of  the  date  of  this  announcement, 
AID.  has  not  yet  authorized  the  Issu- 
ance of  a  guaranty,  and  that  KNHC 
desires  to  discuss  with  Interested  eligi- 
ble U.S.  Investors  the  terms  on  which 
such  a  loan  investment  would  be  raa<ie 
If  A  I  n   aijtji'irt'os  a  guaranty. 

II  A.I.D.  auUiorizes  a  gtvaranty,  the 
eligible  U.S.  investor  and  the  terms  of 
the  loan  must  be  acceptable  to  A  I.D.  and 
disbursements  of  the  loan  would  be  sub- 
'ft  to  certain  conditions  required  of 
K.\HC  by  AID.  The  guaranty.  If  au- 
thorized, would  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  would  be  issued  pursuant 
to  authority  in  Section  221  of  the  For- 
eign Assistance  Act  of  1961,  a«  amended 
(the  "Act").  Proceeds  of  the  loan  would 
l>r  used  for  the  financing  of  lower  income 
housing  projects  and  rehabilitation  of 
housing  projects  in  KQrea. 

Eligible  investors  Interested  In  ex- 
tending a  guaranteed  loan  to  KNHC 
should  commimicate  promptly  with 
counsel  for  KNHC: 

Duncan  Cameron,  Esquire,  Cameron,  Hom- 
bostel,  &  Adelman,  1707  H  Street,  N.W, 
Wasbington,  D.C.  20006. 

Subject  to  A.LD.'s  approval  of  KNHC's 
construction  schedule,  A.I.D.'s  prelimi- 
nary estimate  is  that  the  construction 
schedule  will  make  possible  full  disburse- 
ment of  a  loan  of  not  to  exceed  $25  mil- 
lion. In  stages,  within  approximately  36 
months  from  the  date  a  loan  agreement 
Ls  signed. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  In  Section  238(c)  of 
the  Act.  They  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations;  partnerships,  or 
tifisociations  substantially  beneficially 
owned  by  U.S.  citizens:  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95%  owned  by  U.S.  citizens;  and  (4) 
foreign  partnerships  or  associations 
whoUy  owned  by  U.S.  citizens. 


FEDER/ 


It  is  presently  contemplated  that  Uae 
loan  terms  will  provide  for  repayment  in 
full  not  later  Uian  the  26th  anniversary 
of  the  initial  disbursement  of  the  prin- 
cipal amount  thereof.  The  interest  rate 
shall  be  no  higher  than  the  maximum 
rate  to  be  established  by  A.I.D.  AJ.D. 
will  charge  a  guaranty  fee  not  less  than 
one-half  of  1  percent  per  annum  on  the 
the  outstanding  guaranteed  principal 
amoimt  of  the  loan. 

Liforraation  as  to  eligibility  of  in- 
vestors and  other  aspects  of  the  A.ID. 
housing  guaranty  program  can  be  ob- 
tained from: 

Director,  Office  of  Housing,  Agency  for  Inter- 
national Development,  Room  300,  SA-2, 
Washington,  D.C.  20523. 

This  notice  is  not  an  offer  by  A.I.D.  or 
by  the  Borrower.  Subject  to  A.I.D.  ap- 
proval, the  borrower  will  select  a  lender 
and  negotiate  the  terms  of  the  proposed 
loan. 


Dated:  June  3,  1976. 

Donald  A.  Gardner, 
Acting  Director.  Office  oi  Hous- 
ing. Agencv  for  International 
Development. 
[FR  r>oc  76  17213  Filed  8-11-76:8:45  am] 
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?.'iteting 

A  meeting  of  the  Regional  Advisory 
Committee  for  Banking  Policies  and 
Practices  for  the  Twelfth  National  Bank 
Region  will  be  held  at  Manor  Vail,  Vail, 
Colorado,  on  July  1  and  July  2,  1976.  The 
meetings  will  be  held  from  9:00  A.M. 
xmtil  12:00  Noon  each  day.  Both  sessions 
will  be  open  to  the  public  and  Interested 
members  of  the  public  will  be  admitted 
on  a  first  come  basis. 

Topics  to  be  discussed  include  EFT, 
CBCrr's,  PCS  Terminals,  National  Classi- 
fication of  Participated  National  Credits 
and  Legislation  and  Litigation. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
't  r  Kent  Glover,  Regional  Administrator 
of  National  Banks,  Twelfth  National 
Bank  Region,  1405  Curtis  Street,  Suite 
3000,  Denver,  Colorado,  80202  prior  to 
June  20, 1976. 

Dated:  June  8. 1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

[ra Doc.76-17161  Piled  6-ll-76;8:46  am) 


Fiscal  Service 

[Dept.  Clrc.  570.  1975  Rev.,  Supp.  No.  22) 

RESERVE   INSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the  Certifi- 
cate of  Authority  issued  by  the  Treasury 
to  Reserve  Insurance  Company,  Chicago, 
Illinois,  under  Sections  6  to  13  of  Title  6 
of  the  United  States  Code,  to  qualify  a.s 
an  acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  June  30, 
1976. 

The  company  was  last  listed  as  an  ac- 
ceptable surety  on  Federal  bonds  at  40 
FR  29256,  July  10,  1975. 

Bond-approving  ofiBcers  of  the  Gov- 
ernment should,  in  instances  where  such 
action  is  necessary,  secure  new  bonds  in 
lieu  of  bonds  executed  by  Reserve  Insur- 
ance Company. 

Dated:  June  7,  1976. 

David  Mosso. 
Fiscal  Assistaiit  Secretary. 
lFRDoc.76-17248PUed6-ll-76;8:45  ami 

DEPARTMENT  OF  DEFENSE 

Depariment  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

June  7,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Tactical  Electronic 
Warfare  will  hold  sub-group  meetings  in 
the  Pentagon,  July  7-8,  1976  from  9:00 
a.m.  to  5  p.m.  each  day. 

The  group  will  receive  classified  brief- 
ings and  discussions  on  current  and  fu- 
ture electronic  warfare  programs. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet- 
ings will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretarial 
at  (202)   697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive 
Directorate  of  Administration. 

[FR  Doc.7^17152  Piled  6-ll-76;8:45  am) 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Notice  of  Change  of  Meeting 

This  Is  to  provide  notice  of  change  of 
meeting  for  the  Organized  Crime  Task 
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.A^,c    «,^f    iw    ov/^oQc    nf     University    of    Oreeob    Library,    Dociimente  The  meeting  is  Open  tO  the  public.  It 


.19  s»-, 


rn  mal 


tlie 


Force  of   tiie 
mittee   on   Cv 
and  Goals.  This 
meeting  dates  of 

The  Organlzec 
meet  on  July  21 
will  be  held  at 
Ft.  Myer  Drive 
Virginia.  Trie  rr.- 
public. 

Discussion   wi 
mendatioos  ma 
visory   Comimltt4e 
Standards  and 
the  entire  Rei>- 
Task  Pone 


.N|LitionaI  Advisory  Corn- 
Justice  Standards 
notice  cancels  previous 
July  7-9,  1376. 

Crune  Task  Forte  WiU 

-23,   1376    The  meetmg 

Ramada  Ir.ii,  1900  N. 

irc!  Kj,.,.-!'. ,  .-Vriington, 

;.-;  A  :..  :je  jptn  to  the 


ice 


Meeting  times ;  Ju 

July  23—  9  a  rr. 


For  fur::.er  ; 
nam  T.  Arcriey 
Division,  Office  o 
aient,  633  Indlar 

in?tx)r.    D  C 


focus  on  the  recom- 

by  the  National  Ad- 

on   CrLminal   Justice 

(toals  and  the  review  of 

ri  of  the  Organized  Crime 


y  21  and  22 — 9  a.m.-9  p  m. 


imation.  contact  Wil- 

1  director.  Policy  Analysis 

Planning  and  Manage- 

a  Avenue,  N.W.,  Wash- 


J  Y  A  BaozosT, 
Attorney -Advisor. 
Opice  of  General  Counsel. 

[PR  Doc  76-1721  !  Filed  6-11-76:8  45  am) 
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Lands  Formerly  in 
?ct  No.  341 


In  an  order 
Federal  Power 
withdrawal  crea 
of  an  applicatior 
No   341    The 
on  maps  filed  w 
Ue  within  the 
sijrveyed  legal  s 


June  7,  1976 

isiied  March  2.5.  1976.  the 

Commission  vacated  the 

tfed  pursuant  to  the  filing 

for  license  for  Project 

prdject  lands  are  depicted 

;  th  the  commission  and 

following  described  un- 
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Nationjil  Park  Service 

r   No     3 

BLUE    RIDGE    PARKWAY,    VA.    AND    N.C 
AOMINISTRAT  VE   OFFICER,    ET  AL 

Detegabons  of  Authority 

Section  1.  Adn.inistratwe  0?:cf:r    Tut 
Administrative  CScer  may  exec'.:t.e.  ap- 


NOTICES 

prove,  and  administer  contracts  not  in 
excess  of  $50,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds;  and  may 
execute  and  approve  revocable  special 
use  permits  having  a  term  10  years  or 
less  for  use  of  Government-owned  lands 
and  facilities.  This  authority  may  be  ex- 
ercised by  the  Administrative  OflQcer  in 
behalf  of  any  office  or  area  administered 
by  Blue  Ridge  Parkway. 

Sec.  2.  General  Supply  Officer.  The 
General  Supply  Officer  may  execute,  ap- 
prove and  administer  contracts  not  in 
excess  of  $25,000  for  construction,  sup- 
plies, equipment,  and  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  General 
Supply  Officer  in  behalf  of  any  office  or 
area  administered  by  Blue  Ridge  Park- 
way. 

Sec.  3.  General  Supply  Specialist.  The 
Genei-al  Supply  Specialist  may  execute, 
approve  and  administer  contracts  not  in 
excess  of  $10,000  for  supplies,  equipment, 
and  services  in  conformity  with  appli- 
cable regulations  and  statutory  authority 
and  subject  to  availability  of  appropri- 
ated funds.  This  authority  may  be  ex- 
ercised by  the  General  Supply  Specialist 
in  behalf  of  any  office  or  area  adminis- 
tered by  Blue  Ridge  Parkway. 

Sec.  4.  Procurement  Clerk  (Typing). 
The  Pi-ocurement  Clerk  (Typing)  may 
issue  purchase  orders  not  in  excess  of 
$500  for  supplies,  equipment,  and  serv- 
ices in  conformity  with  applicable  reg- 
ulations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated 
funds. 

Sec.  5.  Unit  Managers,  Facility  Man- 
agers, District  Rangers.  Subdistrict 
Rangers,  Maintenance  Foremen.  WS-10, 
Administrative  Services  Assistants,  Sign- 
maker  Foreman,  District  Clerks,  and 
Youth  Conservation  Corps  Project  Man- 
agers and  Camp  Directors.  The  Unit 
Managers.  Facility  Managers,  District 
Rangers,  Subdistrict  Rangers,  Mainte- 
nance Foreman  (not  below  WS-10),  Ad- 
ministrative Services  Assistants,  Sign- 
maker  Foreman,  District  Clerks,  and 
Youth  Conservation  Corps  Project  Man- 
agers and  Camp  Directors,  who  are  em- 
ployees of  the  Blue  Ridge  Parkway,  may 
issue  field  purchase  orders  (SF-44)  not 
in  excess  of  $500  for  suppUes  and  equipn 
ment  in  conformity  with  applicable  reg- 
ulations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

Sec.  6.  Revocation.  This  order  super- 
sedes Or  :  r  No.  8  dated  September  2, 
1975  (40  Fli  55371)  published  Novem- 
ber 28,  1975,  (National  Park  Service 
Order  No.  77  (38  FR  7478  >,  as  amended; 
Southeast  Region  Order  No.  5  (37  PR 
7721).  as  amended.) 

Dated:  April  26.  1976. 

JoK  Brown, 
I  Superintendent, 

Blue  Ridge  Parktoay. 

(PR  DOC76-17U6  Filed  8-ll-76;8:46  amj 


[Order  No.  2 J 

ADMINISTRATIVE  OFFICER,   ET  AL.; 
KLAMATH    FALLS   GROUP 

Delegation  of  Authority 

Section  1.  Administrative  Officer,  Kla- 
math Falls  Group.  The  Administrative 
Officer.  Klamath  Falls  Group,  may  exe- 
cute, approve,  and  administer  contracts, 
not  in  excess  of  $50,000  for  supplies, 
equipment,  or  services  in  conformity 
with  applicable  regulations  and  statu- 
tory authority  and  subject  to  the  avail- 
ability of  appropriated  funds.  This  au- 
thority may  be  exercised  by  the  Admin- 
istrative Officer  in  behalf  of  any  office  or 
area  administered  by  the  Klamath  Falls 
Group. 

Section  2.  Procurement  Agent.  The 
Procurement  Agent.  Klamath  Falls 
Group,  may  execute,  approve,  and  ad- 
minister contracts  not  in  excess  of  $15.- 
000  for  supplies,  equipment,  or  services 
in  conformity  with  applicable  regula- 
tions and  statutory  authority  ond  sub- 
ject to  the  availability  of  appropriated 
funds.  This  authority  may  be  exercised 
by  the  Procurement  Agent  in  behalf  of 
any  office  or  area  administered  by  the 
Klamath  Falls  Group. 

Section  3.  Administrative  Clerk.  The 
Administrative  Clerk,  Crater  Lake  Na- 
tional Park,  may  execute,  approve,  and 
administer  purchase  orders  not  In  excess 
of  $300  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Section  4.  Administrative  Clerk.  The 
Administrative  Clerk,  Lava  Beds  Na- 
tional Monument,  may  execute,  approve, 
and  administer  purchase  orders  not  in 
excess  of  $300  for  supplies,  equipment,  or 
services  in  conformity  with  applicable 
regulations  and  statutory  authority  and 
subject  to  the  availability  of  appropri- 
ated funds. 

Section  5.  Administrative  Clerk.  The 
Administrative  Clerk,  John  Day  Fossil 
Beds  National  Monument,  may  execute, 
approve,  and  administer  purchase  ordera 
not  in  excess  of  $300  for  supplies,  equip- 
ment, or  services  In  conformity  with  ap- 
plicable regulations  and  statutory  au- 
thority and  subject  to  the  availability  of 
appropriated  funds. 

Section  6.  Revocation.  This  order  su- 
persedes Order  No.  1  published  June  13, 
1972  (37  FR  11736). 

(National  Park  Service  Order  No.  77  (38  P.R. 
7478)  as  amended:  Pacific  Northwest  Region 
Order  No.  3  (37  P.R.  6325)  a«  amended.) 

Dated:  May  3. 1976. 

Ernest  J.  Borgman, 
General  Superintendent. 
Klamath  Falls  Group. 

[PR  Doc.76-17115  FUed  6-11-76:8:45  am] 
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AOMINISTRATfVE      TECHNICIAN;      WHITE 
SANDS  MATIONAL  MONUMENT.   N.  MEX. 

Delegation  of  Authority 

Secion   1.  Administrative   Technician. 
The  Administrative  Technician  may  is- 
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sue  purchase  orders  not  in  excess  of 
$2,000  for  suppUes,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriated 
funds. 

(National  Park  Service  Order  No.  77,  38  FB 
7478,  as  amended.  Southwest  Region  Order 
No.  5,  37  FR  7722  as  amended ) . 

Dated:  May  13,1976. 

James  M.  Thomson, 
Superintendent. 

[PR  Doc.76-17114  Filed  6-11-76:8:45  ami 


Office  of  the  Secretary 

[INT  FES  76-31) 

BONNEViLLL    POWER    ADM!N:';T  RA  ^iON 

Notice  nf  Avaiiob.hty  o!  Final  Supplement 
to  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envirorunental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra- 
tion has  prepared  a  Final  Location  Sup- 
plement to  its  Final  Fiscal  Year  1976 
Proposed  Program.  Contained  in  the 
Final  Location  Supplement  are  the  im- 
pacts of  constructing  500-kV  transmis- 
sion facilities  required  to  integrate  gen- 
eration to  be  provided  by  a  nuclear 
facility  near  Satsop  in  Grays  Harbor 
County,  Washington  Into  the  BPA  main 
transmission  grid. 

Copies  of  the  Final  Location  Supple- 
ment are  available  for  in.spection  in  the 
library  of  the  headquai-ters  ofiQce  of 
Bonneville  Power  Administration,  1002 
NE  HoUaday  Street.  Portland.  Oregon 
97232;  the  Washington,  D.C..  Office  in 
the  Interior  Building,  Room  5600;  and 
In  the  Seattle  Area  Office,  415  First  Ave- 
nue North,  Room  250,  Seattle,  Washing- 
ton 98109. 

Copies  are  also  available  at  Govern- 
ment Depository  Libraries.  (See  attached 
list.) 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager,  Bonne- 
viUe  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208. 

Dated:  June  8,  1976. 

Stanley  D.  Doremus, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Government  DEPOsrroBT  Libbaries 


Boise  P\abllo  Library,  Reference  Department. 
716  Capitol  Blvd.,  Boise,  Idaho  83706. 

University  of  Idaho,  Library — U.S.  Docu- 
ments, Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Library,  Pocat«llo,  Idaho  83209. 

MONTANA 

Documents  Librarian,  Montana  State  Univer- 
sity Library,  Bozeman,  Montana  69715. 

University  of  Montana  Library,  Documents 
Division,  Missoula,  Montana  69801. 

OREGON 

Southern  Oregon  State  Ctollege  Library,  Docu- 
ments Section,  Ashland,  Oregon  87520." 

Documents  Division,  Library,  Oregon  State 
University,  CorvallLs,  Oregon  97331. 


NOilCtS 

University  of  Oregoh^  Library,  IXj:  uments 
Section,  Eugene,  Oregon  97403. 

Harvey  W.  Scott  MemtrrlBl  Library,  Pacific 
University,  Forest  Grove,  Oregon  97118. 

Eastern  Oregon  State  College  Library,  Eighth 
at  K,  LaGrande,  Oregon  97860. 

Northrup  Library,  Llnfleld  College,  McMinn- 
ville,  Oregon  97128. 

Oregon  College  of  Education  Library.  Mon- 
mouth, Oregon  97361. 

Aubrey  R.  Wat?,ek  Library,  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0615  S.  W.  Palatine  Hill  Road,  Portland, 
Oregon  97219. 

Library  Association  of  Portland,  801  S.  W. 
Tenth  Avenue,  Portland,  Orego     97205. 

Documents  Librarian,  Portland  State  Univer- 
sity Library,  P.O.  Box  1151,  Portland, 
Oregon  97207. 

Eric  V.  Hauser  Memorial  Library.  Reed  Col- 
lege, 3203  S.  E.  Woodstock,  Portland,  Ore- 
gon. 97202. 

Oregon  State  Library,  State  Library  Building. 
Salem,  Oregon  97301. 

Willamette  University  Library  WK1  State 
Street,  Salem,  Oregon  97301. 

WA.'^HINGTON 

Documents  Division,  Mabel  Zoe  WU^on  Li- 
brary, Western  Washington  State  College, 
516  High  Street,  Bellingham,  Wftfbington 
98225. 

Documents  Department,  Library,  Central 
Washington  State  College,  Ellenshurg. 
Washington  98926. 

Everett  (Community  College  Library,  801 
Wetmore  Avenue,  Everett,  Washington 
98201. 

Documents  Center,  Washington  ,Stftt«  Li- 
brary, Olympla,  Washington  98504 

Port  Angeles  Public  Library,  207  6  Lincoli! 
Street,  Port  Angeles,  Washington  98962. 

Washington  State  University  Library,  Serial - 
Record  Section,  Pullman.  Wa^ington 
99163. 

Henry  Suzzallo  Memorial  Library,  Uuiverf^ily 
of  Washington,  Seattle,  Washington  9819.5 

Port  Vancouver  Regional  Library,  Attention: 
R«ference  Librarian,  1007  E.  Mill  Plain 
Blvd.,  Vancouver,  Washington  98663. 

Northwest  Collection,  Penrose  Memorial 
Library,  Whitman  College,  Walla  Walla, 
Washington  99362. 

(PR  Doc.76-17211  Filed  6-11-76:8. 45  am] 
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The  meeting  Is  open  to  the  public.  It 
is  expected  that  space  will  permit  50  per- 
sons to  attend  the  meeting  in  addition  to 
the  panel  members.  Interested  persons 
may  make  brief  presentations  to  the 
Panel  or  file  wTitten  statements.  Re- 
quests should  be  made  to  Mr.  William 
L.  Rogers,  Chairman,  at  the  Office  of  the 
Secretary,  Department  of  the  Interior. 
Room  688,  Building  07,  Denver  Federal 
Center,  Denver,  Colorado  80225. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Henry 
O.  Ash,  Office  of  the  Oil  Shale  Environ- 
mental Advisory  Panel.  Room  690.  Build- 
ing 67,  Denver  Federal  Center,  Denver, 
Colorado  80225,  Telephone  No  <303) 
234-3275.  Minutes  of  the  meeting  will  be 
available  for  public  inspection  30  days 
after  the  meeting  at  the  Panel  Office. 

Chris  Farrand, 
Deputy  Assistant  Secretary 
of  the  Interior 
June  8,  1976. 
I  FRDoc.76-17113  Filed  6-1 1-76:8  4.";  i.: 


OIL  SHALE  ENVIRONMENTL   ADVISORY 
PANEL 

Meeting 

Notice  Ls  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting 
of  the  Oil  Shale  Environmental  Advi- 
sory Panel  will  be  held  on  Jxme  24,  1976, 
at  the  Outlaw  Inn  in  Rock  Springs. 
Wyoming.  The  Panel  will  convene  at 
8:30  a.m.  in  the  Robber's  Roost  Room  for 
its  formal  meeting  to  be  followed  by  a 
torn-  of  growth  impact  areas  in  the  after- 
noon. 

The  Panel  was  established  to  assist  the 
Department  of  the  Interior  in  the  per- 
formance of  its  functions  in  connection 
with  the  supervision  of  oil  shale  leases 
issued  under  the  Prototype  Oil  Shale 
Leasing  Program.  The  purpose  of  this 
meeting  is  to  discuss  with  conmiunity 
leaders  and  to  view  first  hand  impacts  of 
rapid  community  growth  associated  with 
energy  development  projects.  The  Panel 
will  also  receive  reports  from  Interior 
officials  and  consider  any  other  matters 
requiring  panel  action  at  that  time. 


DICKEY/LINCOLN   SCHOOL 
TRANSMISSION-EIS   PROJECT 

Public  Meeting 

This  notice  is  published  to  inform  in- 
terested citizervB  of  the  pubUc  meetings 
to  be  held  by  the  U.S.  Department  of  tJit 
Interior.  Information  concernint;  pre- 
liminary transmission  line  corridor  stu- 
dies from  the  EUckey -Lincoln  School 
Transmission-EIS  Project  will  be  de- 
scribed. The  meeting  will  occur  on  thr 
following  days  at  the  following  locations : 
The  University  of  Maine,  Folsom  Hall. 
Room  105.  Presque  Isle.  Maine,  on  July 
14.  1976,  at  7:30  pm.:  Bangor  City  Hall. 
Council  Chambers,  3rd  floor.  Harlow 
Street.  Bangor,  Maine,  on  July  15.  1976, 
at  7:30  p.m.;  Augusta  Civic  Center, 
Lincoln /Oxford  Room,  Community  Drive. 
Augusta,  Maine,  on  July  16,  1976.  at  7:30 
p.m.;  Concord  Public  Librar>'.  Audi- 
torium, 45  Green  Street.  Concord,  New 
Hampshire,  on  July  19.  1976,  at  7:30 
p.m.;  Berlin  City  Hall,  Auditorium,  Main 
Street,  Berlin,  New  Hampshire,  on  July 
20,  1976,  at  7:30  pjn.;  Montpelier  City 
Hall.  Memorial  Room,  Main  Street. 
Montpelier,  Vermont,  on  July  21  1976. 
at  7:30  p.m. 

The  U.S.  Army  Corps  of  Engineers  ha.*- 
requested  the  UJ5.  Department  of  the 
Interior  to  conduct  transmission  line 
corridor  studies  from  the  proposed 
Dickey /Lincoln  School  Hydro  Electric 
Project.  The  purpose  of  these  studies  is 
to:  (1)  Determine  how  to  move  the  elec- 
tricity to  be  generated  to  the  New 
England  Grid  System  and;  (2)  deter- 
mine the  most  feasible  alternatives  for 
transmission  line  corridors  between  the 
Dickey /Lincoln  School  Transmission 
Project  and  points  of  distribution  in 
New  England. 

All  interested  parties  are  Invited  to 
attend  these  meetings.  Comments  re- 
ceived   will    assist   the   Department   in 


•  f :  F  B .'« 


BFGISTER,   VOi.   41,   NO     115— MONDAY,    JUNE    14,    1976 


Soii  Conservation  Service 


NOTICES  2:]9hn 

perboard  in  contact  voith  aqueous  and     uct,  Cetacaine  Topical  Anesthetic  con- 
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all  children  at  or  below  such  levels  shall 
be  served  free  meals  and  free  milk. 
Guidelines  for  the  Island  of  Guam  are 
identical  to  those  established  for  the 
State  of  HawaiL 
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The  Secretary's  Income  poverty  guide- 
lines are  based  on  the  previous  year's 
poverty  level  adjusted  for  the  change 
In  the  Consumer  Price  Index  from  1974 
to  April  1976  This  procedure  is  specified 
by  section  9  of  the  National  School  Lunch 
Act,  as  amended  (42  U.S.C.  1758)  The 
Consumer  Price  Index  is  not  computed 
for  the  State  of  Hawaii  for  the  month 
of  April.  Therefore,  the  Secretary's  in- 
come proverty  guidelines  for  Hawaii  and 
Guam  are  based  upon  the  change  in  the 
Consumer  Price  Index  for  Hawaii  frwn 
1974  to  March  1976. 

"Income,"  as  the  term  Is  used  in  this 
notice,  is  similar  to  that  defined  in  the 
Bureau  of  the  Census  report.  "Character- 
istics of  the  Low-Income  Population: 
1971,"  Consumer  Income,  Current  Pop- 
ulation Reports,  series  P-60.  No.  86.  De- 
cember 1972.  "Income"  means  Income  be- 
fore deductions  for  Income  taxes,  em- 
ployees' social  security  taxes,  Lnsuranca 


premiums,  bonds,  etc.  It  includes  the 
following: 

(1)  Monetary  compensation  for  serv- 
ices, including  wages,  salary,  commis- 
sions, or  fees;  (2)  net  income  from  non- 
farm  self -employment;  (3i  net  Income 
fibm  farm  sel^employment;  (4)  social 
security;  (5)  dividends  or  Interest  on 
savings  or  bonds.  Income  from  estates 
or  trusts,  or  net  rental  Income;  (6)  public 
assistance  or  welfare  payments;  (7)  un- 
employment compensation;  (8)  Govern- 
ment civilian  employee  or  military  re- 
tirement or  pensions  or  veterans'  pay- 
ments: (9)  private  pensions  or  annui- 
ties; (10)  alimony  or  child  support  pay- 
ments; (1)  regular  contributions  from 
persons  not  living  In  the  household;  ( 12) 
net  royalties;  and  (13)  other  cash  in- 
come. Other  cash  income  would  include 
cash  amoimts  received  or  withdrawn 
from  any  source  including  savings,  in- 
vestments, trust  accounts,  and  other  re- 
sources which  would  be  available  to  pay 
the  price  of  a  child's  meal. 

"Income,"  as  the  term  is  used  in  this 
notice,  does  not  include  any  income  or 
benefits  received  under  any  Federal  pro- 
gram which  are  excluded  from  consider- 
ation as  Income  by  any  legislative  pro- 
hibition, for  example.  Income  received 
by  volunteers  for  services  performed  In 
the  National  Older  Americans  Volunteer 
Program  as  stipulated  in  the  1973 
amendments  to  the  Older  American  Act 
of  1965.  Public  Law  93-29  (87  Stat.  30 >  ; 
nor  does  the  term  include  income  used 
for  the  following  special  hardship  con- 
ditions which  could  not  be  reasonably 
anticipated  or  controlled  by  the  house- 
hold: 

(1)  Unusually  high  medical  expenses; 
(2)  shelter  costs  In  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental 
or  physical  condition  of  a  child;  and  (4) 
disaster  or  casualty  losses.  Furtermore, 
the  value  of  assLstance  to  children  or 
their  families  shall  not  be  considered  as 
Income  if  prohibited  by  the  authorizing 
legislation,  e.g..  the  National  School 
Lunch  Act,  the  Child  Nutrition  Act  of 
1966.  and  the  Food  Stamp  Act  of  1964. 

In  applying  guidelines,  school  food  au- 
thorities may  consider  both  the  Income 
of  the  family  during  the  past  12  month., 
and  the  family's  current  rate  of  Income 
to  determine  which  Is  the  better  Indi- 
cator of  the  need  for  free  and  reduced- 
price  meals;  Provided,  however.  That 
Children  whose  parents  or  guardians  be- 
come unemployed  shall  be  eligible  for 
free  or  reduced -price  meals  or  free  milk 
during  the  period  of  unemployment.  If 
the  loss  of  Income  causes  the  family  In- 
come to  be  within  the  eligibility  criteria 
of  the  school  food  authority. 

Effective  date:  This  notice  shall  be- 
come effective  July  1.  1976. 

Dated:  June  10,  1976. 

Richard  L    I-"f.i,iNK?., 
Assistant  Secretary. 

(WlDoc.76-17427Flle<l«-ll-''6  8  4.S  am  I 
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Son  Conse! uatior  Se'vice 

BEAV?:R    CREEK   WATERSHED   PROJECT 
OHIO 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500  of  the  Council  on  Envi- 
ronmental Quality  Guidelines  (38  FR 
20550,  August  1,  1973) ;  and  Part  650  of 
the  Soil  Consei-vatlon  Ser\'ice  Guidelines 
(39  FR  19650,  June  3,  1974) ;  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  has  prepared  a  final  en- 
vironmental impact  statement  for  the 
Beaver  Creek  Watershed  Project,  Han- 
cock, Henry,  Wood,  and  Putnam  Coun- 
ties, Ohio,  USDA-SCS-EIS-WS- '  ADM  >  - 
75-l-(F)-OH. 

The  environmental  impact  statement 
concerns  a  plan  for  watershed  protec- 
tion and  flood  prevention.  Tlie  planned 
works  of  improvement  include  consei-va- 
tlon land  treatment,  supplemented  by 
channel  work.  The  channel  work  will 
involve  clearing  and  minor  obstruction 
removal  on  approximately  42  miles  of 
existing  channels,  and  channel  enlarge- 
ment by  excavation  on  approximately 
one  mile  of  existing  channel.  All  chan- 
nel reaches  where  work  is  proposed  in- 
volve perennial  streams  that  have  been 
previously  modified  or  created  by  chan- 
nel excavation. 

The  Beaver  Creek  Waterehed  Project 
will  provide  improved  water  management 
for  both  agricultural  and  urban  lands 
within  a  northwest  Ohio  flatland  ( till  and 
lake  plain)  watershed.  Approximately 
90  percent  of  the  watershed  area  is  uti- 
lized exclusively  for  agricultural  pro- 
duction. 

The  final  EIS  has  been  filed  with  the 
Council  on  Environmental  Quality. 

A  limited  supply  of  copies  are  available 
at  the  following  location  to  fill  single 
copy  requests: 

Soil  Coneerv»«on  ServU^e,  TJ6DA.  Room  3-V-i 
311  Old  FeUe»al  BtiHtttng.  ee>inii*w}.  Oh-i 
43»5. 

(Catalog  of  Federal  Etonoesttc  Assistance  Pro- 
grasn  No.  JO  904.  National  -Archives  Reference 
Service.").) 

James  W.  Mitchell. 
Acting    Deputy    Administreior 
for    Water    Resources.     Soil 
Conservation  Service. 

IFR  E>oc.76-17161  PUed  6-11-76:8:45  va] 


perboard  in  contact  vrith  aqueous  and 
fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  safe  use  of  dial- 
lylediethylammonlum  chloride  polymer 
with  acrylamide  and  diallyldimethylam- 
monlum  chloride  as  a  retention  and/or 
drainage  aid  In  the  manufacture  of  pa- 
per and  paperboard  intended  for  food- 
contact  use. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mined tliat  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental Impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs.  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20852,  dur- 
ing working  hours,  Monday  through 
Friday. 

Dated    June  3, 1976. 

Donald  W.  Riestef 

Acting  Director. 
Bureau  of  Food.-^. 

(FR  Dot  7G    17123  Piled  6-11-76:8:45  Rn.| 


DEPARTMENT   OF    HEALTH. 
EDUCATION.    AND   WELFARE 

Food  and  Drug  Administration 

[Docke;    '        ~'^^  0194  1 

CALGON    CORP. 
Filing  of  Petit'on  for  Fooc  Aodit.ve 

Pursuant  to  provisions  ol  tlie  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
'5))),  notice  is  given  that  a  petition 
(FAP  6B3199)  has  been  filed  by  the  C?al- 
gon  Corp.,  Calgon  Center,  Box  1346. 
Pittsburgh,  PA  15230,  proposing  that 
5 121.2526  Components  of  paper  and  pa- 


[Docket  No.  75N-02O3,   DESI  8076) 

TETRACAINE  HYDROCHLORIDE  AND 
BENZOCAINE  TOPICAL  SOLUTION 

Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  iDESI  8076;  Dorkel  No.  75N- 
0203)  was  published  in  the  Federal  Reg- 
ister of  December  9.  1975  (40  FR  57379' . 
In  which  the  Director  of  the  Bureau  of 
Dioigs  offered  an  opportunity  for  hear- 
ing on  his  proposal  to  issue  an  order 
withdrawing  approval  of  the  following 
drug  product  which  has  been  xmed  to  pro- 
duce anesthesia  of  acce.ssib)e  mucou."; 
membranes,  primarily  In  the  practice  of 
dentistr>'. 

TCDA  8-076:  Neatopanol  Sohrtkui  eon- 
rvsiiwri;  ^»trA«•jne  lKfeM>€hloride  ajQd 
c-«-«3irt»i.i*n :  Cotrfc-Waite  LaberatOBies. 
;i..  P'TiMOH  of  CterUng  Drug  Inc.  90 
PaxK  Ave  .  Wew  York,  NY  10016. 

Tlie  basis  of  the  proposed  action  was 
that  the  drug  product  lacks  finb.<!tantla] 
eridence  of  effectiveness  as  a  fixed  coni- 
bination  for  its  labeled  indioaMons.  By 
letter  of  December  22,  1975,  the  firm 
waived  its  opportunity  for  a  hearing  by 
requesting  withdrawal  of  approval  of  the 
new  drug  application,  and  approval  Is 
now  being  withdrawn. 

All  drug  products  that  are  Identical, 
related,  or  similar  to  the  drug  named 
above,  not  the  subject  of  an  approved 
new  drug  application,  are  covered  by 
the  new  drug  application  reviewed  and 
are  subject  to  this  notice  (21  CFR  310.6) . 
Any  persons  who  wishes  to  determine 
whether  a  specific  product  is  covered 
by  this  notice  should  write  the  Food  and 
Drug  Administration.  Bureau  of  Drugs. 
Division  of  Drug  Labeling  Compliance 
(HFD-310) ,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

On  January  2,  1976,  Cetylite  Indus- 
tries, Inc.,  42-38  27th  St.,  Long  Island 
City,  NY  11101,  sponsor  of  a  related  prod- 


uct, Cetacaine  Topical  Anesthetic  con- 
taining benzocaine,  butyl  amlnobenzo- 
ate,  and  tetracaine  hydrochloride  (no 
NDA),  requested  a  hearing  concerning 
its  product.  This  request  for  a  hearing 
is  imder  review  and  the  marketing  of 
this  product  may  continue  pending  a  rul- 
ing on  the  request. 

No  other  person  filed  a  written  appear- 
ance of  election  as  provided  by  said  no- 
tice. The  failure  to  file  such  an  appear- 
ance constitutes  election  by  such  persons 
not  to  avail  themselves  of  the  opportunity 
for  a  hearing. 

Tlie  Director  of  the  Bureau  of  Drusp. 
under  the  Federal  Food,  Drug,  and  (Cos- 
metic Act  (sec.  505.  52  Stat.  1052-1053. 
as  amended  (21  U.S.C.  355) ) ,  and  under 
authority  delegated  to  him  <21  CFR 
2.121),  finds  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together  with 
the  evidence  available  to  him  when  the 
application  was  approved,  there  is  a  lack 
of  substantial  evidence  that  the  above 
listed  drug  product,  Neotopanol  Solution. 
will  have  the  effect  It  purports  or  i.s  rep- 
resented to  have  mider  the  condit  ions  of 
use  prescribed,  recommended,  or  .'sug- 
gested in  its  labeling. 

Therefore,  pursuant  to  the  foregoing' 
ftn<iing,  approval  of  new  drug  applica- 
tion No.  8-076  and  all  amendments  and 
supplements  applying  thereto,  is  with- 
drawn effective  June  24,  1976. 

Shipment  in  Interstate  commerce  ol 
the  above  product  or  any  Identical,  re- 
lated, qr  similar  product,  not  the  sub- 
ject of  an  approved  new  drug  apphca- 
tion.  except  for  the  one  described  above 
that  may  continue  to  be  marketed  pend- 
ing ruling  on  the  request  for  a  heanu^r 
will  then  be  tmlawful. 

Dated:  June  6,  1976. 

J.  RiCHABD   Croui 
Director,  Bureau  of  Drug-^ 
IFR  Doc  76-  17l»t  Piled  6-ll-76;8:45  am) 
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CERTAIN   THIAZIDES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
lnnf>lem«ntatton:  Followup  Notice  and 
Nottee  of  Otn^- »'  1  *  f '>ty  for  Hearing 

A  notice  yDiHSl  11145;  Docket  No. 
FDC-D-322)  (now  Docket  No.  75N-O300  ■ 
was  published  in  the  Federal  Recistke 
of  May  19,  1975  (40  FR  21751),  concern- 
ning  the  effectiveness  of  the  single - 
active-entity  thiazide  drug  products  de- 
scribed below.  Thiazides  are  used  to  treat 
high  blood  pressure  and  to  reheve  exce.<-- 
slve  accumulation  of  fluids  in  body  tt';- 
sues.  The  notice  invited  comment  from 
interested  pei^ons  concerning  various  as- 
pects of  the  use  of  thiazides  In  pregnancy 
and  stated  that  such  Issues  were  to  be 
brought  before  the  Obstetrics  and  Gyne- 
cology Advisory  Committee  of  the  Food 
and  Drug  Administration.  Interested 
persons  were  invited  to  and  did  make 
presentations  to  the  Advisory  Committee 
at  its  meeting  on  July  17,  1975.  Pertinent 
portions  of  the  minutes  of  that  meeting 
are  on  file  in  the  office  of  the  Hearing 
Clerk,  Food  and  Drug  AdminLstration, 
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Rm.  4-^.  56uC  Fi.^-hers  Lane.  Rockvilie. 
MX)  20852  Bii.i  may  be  seen  In  Uiat  office 
during  working  houxs  Monday  through 
Fndaj. 

Thi3  notice  Announces  final  conclu- 
sions concernirig  the  appropnate  uses 
a£,  and  requiras  labeling  changes  for, 
thiazide  diureuis  and  offers  opportunity 
for  a  hearing  on  certain  Lidicatioas.  Re- 
quests for  a  hearing  are  due  by  J'llv  :  i. 
1976, 

1.  Povan*  Tablft'i.  ?onta!r.lng  ben  TihMzi'J^; 
Pflsser  lAboratorii.  Dlv  of  Pftser  lac  235 
East  42d  St,  Sfj)  Y,.rK.  NT  lOQll  { N'DA 
12-12S 

2.  B8idr:.t  Tab!-;<,  jontaiuirLg  hylrochloro- 
tbiazide;  Clbft  Pli-ir-imceutlciil  Co,  Dlv.  of 
Clba-Oelgy  Corp  .  55«  Morris  Ave..  Summit, 
NJ  07901   (NDA  11-793) 

3.  Exna  Tablets.  contalrUnt;  benztMazlde; 
A.  H.  Robins  Co..  1407  Cunnr.lr.j^  r^r  .  Rich- 
mond. VA  23220  (  *fDA  12  489. 

4.  Saluron  Tah  lets,  containing  hydroflu- 
methiazide. B^ls>^l  Laboratories.  3>lv.  of 
Brtetol-Myers  Co  .  TTiompson  E4d..  P  O  Box 
667,  Syracu.-te.   NV    13201    i  N'DA    ll-*49i 

9.  Renege  Ta3.s>4,  cca'.ai.'.liis;  polythltksslde; 
P&zer  Laborator.^s     ^'D.^   ;2-945i 

6.  Meta^ydrln  Table-.s,  ccntaintr,;^  trl- 
chlormethlazide  Lftlce-<ina  Labora'^^rl'*!  Inc., 
1707  B.  North  Ave,  Mtivajkey?  WI  53201 
{tTDA  12-594. 

7.  Dturll  Syr'jp,  containing  .chlorothiazide; 
Merck  Sharp  &  Iiohme,  EHy  of  Merck  and 
Co..  Inc..  West  Point.  PA  19486  (NDA  U-870). 

8.  Dlurll  Lyorac  Powder  for  Injection,  con- 
taining chlorothl  izlde  as  the  sodium  salt; 
Merck  Sharp  &  D  )hme  (NDA  11-145) 

9.  Dlurll  Tabl'ta.  conraimn?  chlorothi- 
azide:   Merck  3!-iai  p  A  Oohme   .  N'D.'V  U-145). 

10.  Naqua  Tat  lets,  containing  trlchlor- 
methlazlde:  Sche  ing  C!orp..  60  Orange  St., 
Bloomfield.  NJ  07Xi3  (NDA  12-266). 

11.  Hydr.ni:  .-  I  no. eta.  containing  hydro- 
chlorothlazid;.  M  -.-.a  Sharp  &  Dohme  (NDA 
11-835). 

12.  Enduron  Tablets,  containing  methy- 
clothlazlde;  Abbo  X  Laboratories.  14th  8t.  & 
Sheridan  Rd .  N.  Chicago,  n,  60064  (NDA 
12-524). 

13.  Oretlo  T?vb  "-^  containing  hydrochlo- 
rothiazide; Abboit  Laboratories  (NDA  11- 
871). 

14.  Naturetin  Tai.'.cts.  containing  bendro- 
flumethlazlde.  K  R  Squibb  &  Bona.  Inc.. 
Georges  Bd  ,  New  Brunawlclc.  NJ  08903  (NDA 
12-164). 


The  notice  of  Mxy  19,  1975,  stated  that 

the  Dlrertf.r  of  she  Bureau  of  Dni^s  ha.! 
reevaluated  available  d^ta  and  the  la- 
beling for  thiazide  diureUcs  and  had  con- 
cluded that  trie  Lu.,el:ng  .ir.juia  be  rnodl- 
Eed  to:  I 

1.  Eliminate  fh?  mdu-aiion  ■  ny;^-rte:.- 
sion  of  pregnancy"  becaui.s<  thu  c:i  not 
represent  an  estiblLshed  condition. 

2.  EHminate  i  ie  indication  "edenm  due 
to  pregnancy  ■  h^tause  this  was  Ixnprop- 

"ferly  broad  and  inade  no  reference  to  the 
various  proce.s.>p  -.vhich  ml^,ht  cause 
edema. 

3.  Elijriiiiate  llie  indication  "pre.cnu.jn 
of  U-ie  developiAent  of  toxemia  uuring 
prevnancy  '  beciiai>e  available  data  dia 
not  .show  that  tiiiazide^  *e.-e  efTet'Clve  ior 
this  purpose  an^.  In  fact,  rather  tendea 

iy  were  Irieffectrve 
I  left  "toxemia  of  preg- 
fatlon  considered  probst- 
bly  effective,  as  the  only  labeled  Indica- 
tion for  thlazlae  diuretic*  that  made 
specific  reference   to  pregnancy,   Th^a.- 


to  show  that  ti-i| 
These  change 
nancy."  an  Lndic 
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zlde  would  also  be  indicated  for  treat- 
ment of  edema  or  hypertension,  as  de- 
fined In  the  labeling  without  reference  to 
pregnancy,  when  these  conditions  were 
present  during  pregnancy  and  in  light 
of  the  labeled  precautions  and  contrain- 
dications related  to  pregnancy.  Thus,  the 
-May  19,  1975  notice  described  the  ef- 
fectiveness classification  for  thiazide 
diuretics  as  follows: 

1  These  thiazide  drugs  in  the  dosage 
forms  listed  above  are  effective  as  ad- 
junctive therapy  in  the  treatment  of 
edema  due  to  congestive  heart  failure, 
hepatic  cirrhosis,  and  corticosteroid  and 
estrogen  administration;  edema  caused 
by  renal  disorders  such  as  nephrotic 
syndrome,  acute  glomerulonephritis,  and 
chronic  renal  failure:  and  in  the  man- 
agement of  hypertension  when  used  alone 
or  as  adjunctive  therapy  The  routine 
use  of  diuretics  in  an  otherwise  healthy 
pregnant  woman  is  contraindlcated  and 
possibly  hazardoua. 

2.  These  drugs  are  less  than  effective 
(^ probably  effective)  for  treatment  of 
toxemia  of  pregnancy;  angina  accom- 
panying congestive  heart  failure  and/or 
hypertension;  and  "drug  Induced" 
edema. 

3.  The  drugs  lack  substantial  evidence 
of  effectiveness  for  all  of  their  other  la- 
beled indications  (i.e.,  hypertension  of 
pregnancy,  severe  edema  when  due  to 
pregnancy,  prevention  of  the  develop- 
ment of  toxemia  of  pregnancy,  edema 
of  localized  origin,  and  premenstrual 
acne  flare). 

The  notice  of  May  19.  1975.  invited 
comment  before  FDA's  Obstetrics  and 
Gynecology  Advisory  Committee  on  a 
number  of  Important  questions  related 
to  the  use  of  thiazide  diuretics  in  preg- 
nancy. The  Advisory  Committee  met  on 
July  17.  1975.  and  received  comment 
from,  among  others.  Dr.  Tom  Brewer,  a 
physician  with  a  longstanding  interest  In 
toxemia  of  pregnancy  and  maternal  nu- 
trition; Dr.  Ronald  Chez.  Chairman  of 
the  Committee  on  Nutrition  of  the 
American  College  of  Obstetrics  and  Gyn- 
ecology; and  Dr.  Leon  Chesley.  Profes- 
.sor  of  Obstetrics  and  Gynecology  of  the 
State  University  of  New  York  Downstate 
Medical  Center. 

No  person  requested  a  hearing  on  the 
indications  regarded  as  lacking  substan- 
tial evidence  of  effectiveness,  and  no 
comment  before  the  Advisory  Committee 
supported  these  indications. 

No  data  have  been  received  in  support 
of  the  indications  classified  as  less  than 
effective  (probably  effective)  in  the 
May  19,  1975  notice,  and  the  Advisory 
Committee  concluded  that  there  was  no 
satisfactory  evidence  that  thiazides  are 
effective  in  the  treatment  of  toxemia  of 
pregnancy.  The  less-than-effectlve  indi- 
cations are  now  regarded  as  lacking  sub- 
stantial evidence  of  effectiveness. 

Although  the  indication  "edema  due 
■x>  pregnancy"  was  considered  by  the  Di- 
rector of  the  Bureau  of  Drugs  as  too 
broad,  the  Committee  was  asked  to  con- 
sider whether  there  were  Instances  In 
which  it  was  appropriate  to  treat  edema 
during  pregnancy.  The  Committee  con- 


cluded it  was  appropnate.  takuig  l:,t<> 
account  the  hazards  of  buch  tlierapy.  to 
use  diuretics  during  pregnancy  for  the 
same  Indications  for  which  they  would 
be  used  if  no  pregnancy  existed,  such  sus 
congestive  heart  failure  or  edeflia  as- 
sociated with  renal  disorders,  and  in  ad- 
dition, that  there  were  occasional 
patients  with  anasarca  (generalized 
edema),  without  apparent  cardiac  or 
renal  disease,  who  would  benefit  fro.Ti  a 
short  course  of  a  diuretic. 

The  Committee  also  was  asked  whether 
a  section  of  the  labeling  statirvg  that 
"Usage  of  tlilazldes  in  women  of  child- 
bearing  age  requires  that  the  potential 
benefits  of  the  drug  be  weighed  against 
its  possible  hazards  to  the  fetus"  should 
refer  to  "pregnant  women"  rather  than 
"women  of  chlldbearing  age."  They  con- 
cluded that  the  warning  properly  should 
refer  to  women  who  were  actuailly  preg- 
nant. 

The  Director  of  the  Bureau  of  Drugs 
has  considered  available  information,  in- 
cluding testimony  before  the  Obstetrics 
and  Gynecology  Advisory  Committer  and 
the  recommendations  of  that  Committee, 
and  concludes  that  the  labeling  for  thia- 
zide diuretics,  including  promotional  la- 
beling, should  be  further  modified  with 
respect  to  the  sections  relating  to  use 
of  the  diuretics  in  pregnancy  to: 

1.  Eliminate  the  indication  "toxemia 
of  pregnancy." 

2.  Add  to  the  Indications  section  a 
brief  discussion  of  edema  during  preg- 
nancy and  a  limited  indication  for  short 
term  diuretic  use  in  women  with  severe 
discomfort  not  relieved  by  rest. 

3.  Emphasize  in  the  Indications  sec- 
tion that  routine  use  of  diuretics  In  preg- 
nancy is  inappropriate  and  potentially 
hazardous,  that  diuretics  do  not  prevent 
toxemia,  and  that  there  is  not  satbfac- 
tory  evidence  that  they  are  useful  In 
treatment  of  toxemia,  and  remove  simi- 
lar wording  from  the  Contraindications 
section. 

4.  Eliminate  reference  to  "women  of 
chlldbearing  age"  in  the  pregnancy 
warning  and  substitute  "pregnant  wom- 
en.- 

In  addition,  the  indications  "angina 
due  to  congestive  heart  failure  and/or 
hypertension"  and  "drug  Induced  edema" 
now  lack  substantial  evidence  of  effec- 
tiveness and  they  are  to  be  eliminated 
from  the  labeling. 

Also,  the  indication  for  management 
of  hypertension  has  previously  been  in- 
cluded In  the  labeling  both  of  oral  forms 
of  the  thiazide  drugs  and  of  chlorothia- 
zide sodium  for  Injection.  The  Director 
of  the  Bureau  of  Drugs  believes  that  this 
Indication  was  applicable  to  and  in- 
tended for  oral  forms  of  the  drug  which 
are  for  chronic  use.  The  Indication  Is  not 
appropriate,  he  believes,  for  the  paren- 
teral product;  the  only  possible  use  for  a 
parenteral  product  In  patient?  with  hy- 
pertension (without  congestive  heart 
ffdlure)  would  be  the  treatment  of  hy- 
pertensive emergencies.  Substantial  evi- 
dence to  show  that  the  parenteral  drug 
Is  effective  for  hypertensive  emergenclea 
Is  lacking. 
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The  above  modifications  of  the  label- 
ing are  reflected  in  paragraph  B.2  La- 
beling conditions  in  this  notice. 

Accordingly,  the  May  19.  1975  noUce 
is  amended  to  read  as  set  fortli  below- 
Such  drugs  are  regarded  as  new  drugs 
(21  U.SC,  321ip)),  Supplemental  new 
drug  applications  are  required  to  revl&e 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  .\n  approved  new  dioig  application 
Ls  a  requlrenijent  for  marketing  such  drug 
I^roduct. 

In  addition  to  the  holders  of  the  new 
drug  apphcations  specifically  named 
above,  this  notice  applies  to  all  persons 
vvho  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
mai:iulaclurer  or  distributor  to  review 
thLs  notice  to  determine  wliether  it 
covers  any  drug  product  he  manufac- 
tures or  distributes.  Any  person  may  re- 
quest an  opinion  of  the  applicability  of 
tins  notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration, 
Bureau  of  Dnigs,  Division  of  Drug  Label- 
ing Comphance  iHFD-310),  5600  Fishers 
Lane,  RockviUe.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  reports  of  the  National 
Academy  of  Sciences-National  Research 
Council.  Drug  Efficacy  Study  Group,  as 
well  as  other  available  evidence,  and  con- 
cludes that: 

1.  Thiazides  are  effective  as  adjunc- 
tive therapy  in  edema  associated  with 
congestive  heart  failure,  hepatic  cir- 
rhosis, and  corticosteroid  and  estrogen 
therapy.  They  have  been  foinid  useful  in 
edema  due  to  various  forms  of  renal 
dysfunction  such  as  nephrotic  syndrome, 
acute  glomerulonephritis,  and  chronic 
renal  failure. 

Oral  forms  of  the  drugs  are  also  effec- 
tive in  the  management  of  hypertension 
either  as  the  sole  therapeutic  agent  or  to 
enhance  the  effectiveness  of  other  anti- 
hyperUT-^ive  drugs  in  the  more  severe 
forms  of  hj-pertension. 

2  The  drugs  lack  .substantial  evidence 
of  effectiveness  for  all  otiier  indications. 
B.  Condttionj:  jor  approval  and 
marketing.  The  Food  and  Drug  Adminis- 
tration Is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  apfilicatiorLS  imder  conditlcms 
descrlbf^d  herein.  * 

1.  Forvi  of  druc.  Such  preparations 
are  in  a  forai  suitable  for  oral  adminis- 
tration, 

2,  Lcbrhnp  conditiori^  a.  The  labels 
bear  the  statement.  '•Caution:  Federal 
law  prohlblt.s  dispensing  with.out  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
T»,1th  all  requirements  of  the  Act  and  reg- 
ulations and  their  labeling  bears  ade- 
quate information  for  safe  a.f\d  effective 


use  of  tlie  drug  lljose  parts  of  the  label- 
ing indicated  t>€iow  are  substantlail:*  as 
folJows 

Except  for  the  following  revised  sec- 
tion.'?  of  the  labeling,  all  oMier  set-tion.^ 
are  uru  hangt?d  from  tiiose  lii  ti:ie  luitial 
implementation  notice  on  tiie-,,-^..,'  a, ;-;>.■ - 
pubhshed  In  the  Federal  R£t,i,-if:h  ul 
Jul:.   -6.  1972  (37  FR  14896): 

Indications 

(Drug)  is  indicated  as  adjunctive 
therapy  in  edema  associated  with  con- 
gestive heart  failure,  hepatic  cirrhosis, 
and  corticosteroid  and  estrogen  therapy. 

(Drug)  has  also  been  found  useful  In 
edema  due  to  various  forms  of  renal  dys- 
function such  as: 
Nephrotic  syndrcHne; 
Acute  glomerulonephiltis;   and 
Chronic  renal  failure. 

(For  oral  forms  only:)  (Drug)  Is  in- 
dicated in  the  management  of  hyperten- 
sion either  as  the  sole  ther8*>eutic  agent 
or  to  enhance  the  effectiveness  of  other 
antihypertensive  drugs  in  the  more 
severe  forms  of  hypertension. 

Usage  in  Pregnancy.  The  routine  use 
of  diuretics  in  an  otherwise  healthy 
woman  is  inappropriate  and  exposes 
mother  and  fetus  to  unnecessary  hazard. 
Diuretics  do  not  prevent  development  of 
toxemia  of  pregnancy,  and  there  is  no 
satisfactory  evidence  that  they  are  use- 
ful in  the  treatment  of  developed  toxe- 
mia. 

Edema  during  pregnancy  may  arise 
from  pathological  causes  or  from  the 
physiologic  and  mechanical  consequences 
of  pregnancy.  Thiazides  are  indicated  In 
pregnancy  when  edema  is  due  to  i>atho- 
logic  causes,  just  as  they  are  In  the  ab- 
sence of  pregnancy  (however,  see  Warn- 
ings, below)  Dependent  edema  in  preg- 
nancy, resulting  from  restriction  of  ve- 
nous return  by  the  expanded  uterus,  is 
properly  treated  through  elevation  of  the 
lower  extremities  and  use  of  support 
hose;  use  of  diuretics  to  lower  Intravas- 
cular volume  in  this  case  is  illogical  and 
unnecessarj'.  There  Is  hypervolemia  diu-- 
ing  normal  pregnancy  which  is  harmful 
to  neither  the  fetus  nor  the  mother  (in 
the  absence  of  cardiovascular  disease), 
but  which  is  associated  with  edema,  in- 
cluding generalized  edema,  in  the  major- 
ity of  pregnant  women.  If  this  edema 
produces  discomfort.  Increased  recum- 
bency will  often  provide  relief  In  rare 
Instances,  this  edema  may  cause  extreme 
dlsccHnf ort  which  is  not  relieved  by  rest. 
In  these  cases,  a  short  course  of  diuret- 
ics may  provide  relief  and  may  be  ai>- 
proprlate, 

CONTRAIN  DIG  ATIONS 

Anuria. 

Hypersensitivity  to  this  or  other  sulfona- 
mlde-derlved  drugs. 

Warnings 

Thiazides  should  be  used  with  caution 
in  severe  renal  disease.  In  patients  wtth 
renal  disease,  thiazides  may  precipitate 
azotemia.  Cimiulative  effects  of  the  dn:- 
may  develop  In  patients  with  Impairea 
renal  function. 


Tlilazides  should  be  used  wlu:  caution 
In  patients  with  Impaired  hepatic  func- 
tion or  progressive  liver  disease,  since 
minor  alterations  of  Quid  and  electrolyte 
balance  may  precipitate  hepatic  coma. 

Thiazides  may  add  to  or  potentiate  the 
■<^f.   ion  of  other  antihypertensive  drugs. 

tentiation  occurs  with  ganglionk:  or 
peripheral  adrenergic  blocking  drugs. 

Sensitivity  reactions  may  occur  in  pa- 
tients with  a  history  of  allergy  or  bron- 
chial asthma. 

The  possibility  of  exacerbation  or  ac- 
tivation of  systemic  lupus  erjrthematoeus 
has  been  reported. 

Usage  in  Pregnancy.  Thiazides  cross 
the  placental  barrier  and  appear  in  cord 
blood.  The  use  of  thiazides  in  pregnant 
women  requires  that  the  anticipated 
benefit  be  weighed  against  possible  haz- 
ards to  the  fetus.  These  hazards  include 
fetal  or  neonatal  jaundice,  thrombocyto- 
penia, and  possibly  other  adverse  reac- 
tions which  have  occurred  in  the  adult. 

Nursing  Mothers.  Thiazides  appear  in 
breast  milk.  If  use  of  the  drug  is  deemed 
essential,  the  patient  should  stop  nursing. 

Usage  In  Pregnancy 

(This  is  eliminated  as  a  separate  sec- 
tion and  its  content  is  now  included  in 
the  WARNINGS  section.) 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  which  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  or  an  approved  abbreviated 
new  drug  application  may  be  continued 
provided  that,  on  or  before  August  13, 
1976,  the  holder  of  the  application  sub- 
mits (Da  supplement  for  revised  labeling 
a£  needed  to  be  in  accord  with  the  label- 
ing conditions  described  In  this  notice, 
and  complete  container*  labeling  if  cur- 
rent container  labeling  has  not  been  sub- 
mitted, and  (11)  a  supplement  to  provide 
updating  Information  with  respect  to 
items  6  (components).  7  (cwnposition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  application  form  FD-356H 
(21  CFR  314.1(c))  to  the  extent  re- 
quired in  abbreviated  applications  (21 
CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
products.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

c.  Notice  of  oryportunity  for  hearing. 
On  tlie  basis  of  all  the  data  and  Informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  Is  unaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.SC.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
oi  (1)  any  of  the  drugs  for  treatment  of 
toxemia  of  pregnancy,  angina  accom- 
panying congestive  heart  failure  and/or 
!iyp<rtenslon,  and  "drug  toduced" 
edema;  or  (2)  parenteral  forms  for  use 
In  hypertension. 
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Notice 


V£.C.  355'e'  ) 
the  new  dru=,' 
dlcat«d  abo'.o 
catlon(s>    pr  •. 


Information  bef 


lent 


■a  to  the  holder (s)  of  the 
new  drug  applic  ation(s) ,  and  to  all  other 
Interested  perse  ns.  that  the  Director  of 
the  Bureau  of  Erugs  proposes  to  Lvs ue  an 
order  under  section  505(e)  of  the  Fed- 
eral Pood,  Drui;.  and  Cosmetic  Act  <21 
withdrawing  approval  of 
..cation's)  lor,  if  In- 
■-e  parts  of  the  appll- 
;  for  the  drug  prod- 
uces) listed  ituiive'  and  all  amendments 
and  supplement  thereto  providing  for 
lacking  substantial  evi- 
dence of  effectljfeness  referred  to  above 
in  this  section  m  the  ground  that  new 
f^re  him  with  respect  to 


oduct's).  evaluated  together 
e  available  to  him  at  the 


U5e  pre>.  r;->e<:: 
gested  Ir. 
dr  a  w.r.^-  : 
specc  to 
men  ted  ; 
delete  tr.' 
evider^re  ■ 
In  add; 
p<:i,v?d     '.v:  tr.:!ra' 


the  dru; 
wr_h  tr.e 

tLT.e  of  a:  provil  of  the  appllcation(s). 
Phou's  ir.f-rr-  L^  i  b.'-k  of  substantial  evi- 
dence thit  *:..'  I:-. A  product's)  will  have 
all  the  e:^'''  ^.5  :  purports  or  is  repre- 
sented to  •i-.v-  kinder  the  conditions  of 
recommended,  or  sug- 
the  libeling.  An  order  with- 
proval  will  not  Issue  with  re- 
application  is)  supple- 
with  this  notice,  to 
lacking  substantial 

e  t.-r~,.in-!  for  the  pro- 
of np^-!--)v  ;i  stated 
above,  this  noice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  les.il  =t.T'r.  -f  thf^  dru?  products 
jMjbjeft  to  !t  :•;:!;"?  identical,  re- 
late<l,  -r  ..:r;:  i-  :!:•■;:•  ; :-:>^p; -  to  :i=  defined 
in  21  CFR  ^:-'  ;  >■'  ■  :ir.v  contention 
that  ir.v  -ich  pi  oduct  Is  not  a  new  drug 
be<  aL.>-^  ;t  L.-,  generally  recognized  as  safe 
and  effe-  tivo  within  the  meaning  of  sec- 
tion 20 :  p  of  he  act  or  because  it  is 
exerr.pt  from  pa:  t  or  all  of  the  new  drug 
prov^iion.^  of  the  act  pursuant  to  the  ex- 
emption for  prolucts  marketed  prior  to 
June  2.5.  1933.  contained  in  section  201 
'P'  of  the  act,  or  pursuant  to  section 
107  c  of  '_hp  D-;;-  Aivndrnents  of  1962; 
or  fc^r  anv   ''ripr  '■^j.:-''V. 

In  aoroT.'i.irr  ■-'  .vito.  ::>-  -■rovi.<;ions  of 
=  ect;)n  ^05  -f  -:r_.-.  ;,  ^^  j;  u  S.C.  355> 
and  th"  r-?.^'.: v.c:  -  :  •-■  :-  iV^t^'d  there- 
uniier  -2:  CFP-  ■ :  ;t  ,  ;;.e  applicant 
'5>  and  ai:  o-,.-- r  :,.r'  -;i,-  who  manufac- 
ture or  dL^trib  ;:e  a  drug  product  which 
l3  Identical  rfla,-ed.  or  similar  to  a  drug 
product  namf?d  above  i21  CFR  310.6), 
are  hereby  give  i  an  opportunity  for  a 
heerln?  to  sho-;:  why  approval  of  the 
new  6r'.g  app'.i  nation's)  providing  for 
the  claim  .s '  involved  should  not  be  with- 
drawn and  an  opportunity  to  raLse.  for 
sklmtni.strative  c  etermination.  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  simllir  drug  products. 

If  an  applicart  or  any  person  subject 
to  this  notice  pt  rsuant  to  21  CFR  310.6 
electa  to  avail  hinself  of  the  opportunity 
for  a  hearlnsr.  hn  shall  file  '1>  on  or  be- 
fore July  14.  ri76,  a  written  notice  of 
appearance  and  re^iuest  for  hearing,  and 
2>  on  or  befo'e  August  13,  1976.  the 
data,  inform. a t:'-':t,  and  analyses  on  which 
he  relies  to  ;.L-^t;l  y  a  hearing,  as  specified 
Ln  21  CFR  314  Ji»  .A.ny  other  interested 
person  may  al->o  ,-u^mit  comments  on 
this  proposal  uj  withdraw  approval.  The 
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procedures  and  requirements  governing 
this  notice  of  opportimlty  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  informa- 
tion, and  analyses  to  justify  a  hearing, 
other  comments,  and  a  grant  or  denial 
of  hearing,  are  contained  in  21  CFR 
314,200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indication(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  afctove 
In  this  section  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drug  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  regu- 
latory action  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  geniime  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  no- 
tice of  opportimlty  for  hearing  shall  be 
filed  in  quintuplicate.  Such  submis- 
sions, except  for  data  and  information 
prohibited  from  public  disclosure  pur- 
suant to  21  U.S.C.  331(j)  or  18  D.S.C. 
1905,  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (address  given  below) 
during  working  hours  Monday  through 
Friday. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  11145,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville.MD  20852: 

Supplements  (identify  with  NDA 
niunber) :  Division  of  Metabolism  and 
Endocrine  Drug  Products  (HFD-130), 
Rm.  14B-03.  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)  :  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  Number  shown  in  the  heading  of 
this  notice) ;  Hearing  Clerk,  Food  and 

I 


Di-ug  Administration,  Rm.  4-65,  Park- 
lawn  Building. 

Other  commimicatlons  regarding  this 
annoimcement :  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 
101) ,  Bureau  of  Drugs. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505,  52  Stat.  1050-1053.  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  2.121), 

Dated:  May  12, 1976. 

J.  Richard  CROtrr, 
Director,  Bureau  of  Drugs. 

IFR  Doc.76-17125  Piled  6-ll-76;8:45  am] 


Office  of  the  Secretary 

NATIONAL   INSTITUTE   OF   EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  12  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority for  the  National  Institute  of  Edu- 
cation of  the  Department  of  Health, 
Education,  and  Welfare  published  in  Uie 
Federal  Register  (40  FR  37071.  Au- 
gust 25,  1975),  is  amended  to  provide  for 
the  reorganization  within  the  Office  of 
Planning,  Budget,  and  Policy  Analysis. 
The  amended  statement  should  be  in- 
serted In  Section  12.20  G,  and  should 
read  as  follows : 

G.  Office  of  Planning,  Budget,  and 
Program  Analysis:  Carries  out  responsi- 
bilities for  the  formulation,  presentation, 
and  execution  of  the  NIE  budget;  the 
development  and  operation  of  the  In- 
stitute's annual  and  long-range  planning 
prcwesses;  program  evaluation  and  anal- 
ysis; analysis  and  development  of  Fed- 
'eral  educational  research  policy;  co- 
ordination of  NIE  participation  in  inter- 
national educational  R&D  activities; 
monitoring  the  activities  -of  the  Equal 
Educational  Opportunity  Committee  to 
Include  analysis  of  Institute  programs  as 
they  relate  to  equality  of  educational  op- 
portunity; programmatic  coordination 
within  the  Institute  and  with  other  Fed- 
eral agencies. 

1.  Program  Analysis  and  Budget  Divi- 
sion: Carries  out  responsibilities  for  the 
budget  formulation,  presentation,  and 
execution;  development  and  mainte- 
nance of  program  planning  processes; 
program  evaluation  and  analysis. 

2.  Policy  Analysis  and  Development 
Division:  Carries  out  responsibilities  for 
conducting  policy  analysis  and  studies 
related  to  NIE  programs  and  activities; 
the  analysis  and  development  of  Federal 
educational  research  policy;  coordina- 
tion of  NIE  participation  In  international 
educational  R&D  activities;  monitoring 
the  activities  of  the  Equal  Educational 
Opportimlty  Committee  to  include  anal- 
ysis of  Institute  programs  as  they  relate 
to  equality  of  educational  opportunity;^ 
programmatic  coordination  within  the 
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Institute  and  with  other  Federal  agen- 
cies. 

Dated:  June  4,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Adviinistration  and  Management. 

|FR  Doc.76-17235  Filed  6-ll-76;8:45  am] 


HEALTH     RESOURCES     AOMLMbl  .RATiON 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  7  (Healtli  Resources  Adminis- 
tration) of  the  Statement  of  Organlza- 
tio.g.  Functions,  and  Delegations  of  Au- 
th(M-ily)for  the  Department  of  Health, 
Education,  and  Welfare  (39  F.R.  1456, 
January  9,  1974,  as  amended).  Is 
amended  to  reflect  the  following  change 
In  the  organization  and  functions  of  the 
National  Center  for  Health  Services  Re- 
search under  Section  7-B: 

organization  and  functions 

Under  the  National  Center  for  Health 
Services  Research  (7C00  through  7C45). 
insert  the  following  statement  immedi- 
ately following  the  statement  for  the 
Division  of  Health  Care  Information  Sys- 
tems and  Technology  (7C45) : 

Division  of  Intramural  Research 
'  7C57) .  Provides  professional  expertise 
required  by  the  National  Center  to  un- 
dertake directly  health  services  research, 
demonstration,  and  evaluation  activities. 
Specifically:  (1)  Designs  and  carries  out 
research,  demoiwtration,  and  evaluation 
pro'ecta  which  address  the  critical  is- 
sues and  research  questions  identified  in 
the  research  plan  of  tlie  National  Center; 
<2i  provides  information,  analyses,  and 
technical  support  to  the  Division  of  Ex- 
tramural Research  and  the  Division  of 
Demonstration  and  Assessment  with  re- 
gard to  the  structure  and  content  of  con- 
tracts awarded  by  the  Center  and  the 
monitoring  of  grants;  (3)  provides  con- 
eultation  and  technical  assistance  to 
HRA,  the  Office  of  the  Assistant  Secre- 
tary for  Health,  and  the  Department 
with  regard  to  the  development,  experi- 
mental design,  management,  and  inter- 
pretation of  research  projects;  (4)  pre- 
pares and  participates  in  the  dissemina- 
tion of  reports  which  describe  and 
analyze  the  findings  of  research,  demon- 
stration, and  evaluation  projects  under- 
taken by  the  Center;  (5)  analyzes  pro- 
gram operations  to  ensure  responsible 
administration  of  resources  allocated  for 
Intramural  research;  (6)  provides  a 
summary  of  findings  of  current  Intra- 
mural research  projects  and  informs  the 
Office  of  Policy  Analysis  and  Program 
Development  of  results  that  might  have 
an  impact  on  health  policy  and  legisla- 
tion: and  (7)  maintains  liaison  with  pro- 
fessional and  scientific  organizations, 
foundations,  and  other  groups  engaged 
in  health  services  research  activities. 

Dated:  June?,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 


Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  9  (Center  for  Disease  Control)  of 
the  Statement  of  Organization  Func- 
tions, and  Delegations  of  Authority  for 
the  Department  of  Health,  Education, 
and  Welfare  (39  FR  1461,  January  9, 
1974,  as  amended  most  recently,  and  in 
pertinent  part,  at  40  FR  57703,  Decem- 
ber 11,  1975)  Is  amended  to  reflect 
changes  in  the  organization  of  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  (9C00),  as  follows:  (1)  dis- 
establishment of  the  Western  Area 
Lalwratory  for  Occupational  Safety  and 
Health  (9C44) ;  (2)  transfer  of  the  major 
functions  of  the  Western  Area  Labora- 
tory for  Occupational  Safety  and  Health 
(9C44)  to  the  Appalachian  Laboratory 
for  Occupational  Safety  and  Health 
(9C41) ;  and  (3)  editorial  changes  in  cer- 
tain division  level  statements  for  clarity. 

Sec.  9-B  Organization  and  Functions, 
is  hereby  amended  imder  the  heading  en- 
titled "NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND 
HEALTH  (9C00),"  as  follows: 

1.  Delete  "nonmallgnant"  from  Item 
<1)  under  Appalachian  Laboratory  for 
Occupational  Safety  and  Health  (9C41), 
and  add  the  following  items:  "(6)  de- 
signs and  conducts  research  programs  In 
agricultural  and  noncoal  mining  safety 
and  health;  (7)  conducts  accident  Inves- 
tigations and  safety  research  designed  to 
prevent  or  mitigate  occupational  trauma 
in  all  industries." 

2.  Delete  the  section  entitled  Western 
Area  LaboratoiT  for  Occupational  Safety 
and  Health  (9C44)  in  its  entirety. 

3.  Delete  "safety  and"  from  item  (1) 
of  the  Division  of  Criteria  Documentation 
and  Standards  Development  (9C48).     * 

4.  Change  item  (2)  imder  Division  of 
Technical  Services  to  read:  "(2)  prepares 
and  annually  revises  the  legislatively 
mandated  toxic  substances  list." 

Dated:  June  4,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
[PR  Doc .76- 17237  Piled  6-1 1-76; 8: 45  am] 
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SOCIAL  SECURITY  BENEFIT  INCREASES 
Cost-of- Living  increase 

Correction 

In  FR  Doc.  76-13843,  appearing  at 
page  19999,  In  the  Issue  for  Friday, 
May  14,  1976,  on  page  20001,  In  the  sec- 
ond column  of  the  table  entitled  "Table 
for  determining  primary  insurance 
amount  and  maximum  family  benefits 
beginning  June  1976."  the  fifteenth  fig- 
ure now  reading  "23.20,"  should  read 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

[Docket  No.   N-76-649] 

REDLINING  AND  DISINVESTMENT  AS  A 
DISCRIMINATORY  PRACTICE  IN  RESI- 
DENTIAL MORTGAGE   LOANS 

Public  Meeting 

Pursuant  to  Section  106.3  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment's regulation  establishing  the  pro- 
cedure for  scheduling  fair  housing  pub- 
lic meetings  (24  CFR  106.3;  40  FR  20079 
(5-8-75)).  notice  is  hereby  given  of  a 
public  fact-finding  meeting  to  be  con- 
ducted by  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
The  subject  of  the  meeting  wUl  be  dis- 
crimination in  residential  mortgage  loans 
through  disinvestment  and  redlining 
prswitices  in  relationship  to  Title  VHI  of 
the  1968  Civil  Rights  Act. 

The  meeting  will  be  held  in  Philadel- 
phia, Pennsylvania;  Wednesday  the  14th 
of  July,  1976  from  6:00  p.m.  to  9:00  p.m. 
and  will  continue  on  Thursday  the  15th 
and  Friday  the  16th  of  July.  1976  at 
9:00  am.  in  the  William  J.  Green,  Jr. 
Federal  Building,  Room  3306,  600  Arch 
Street. 

The  purpose  of  the  meeting  Ls  to  ob- 
tain Information  respecting  the  practice 
of  redlining  and  disinvestment  as  it  re- 
lates to  the  practice  of  discrimmatlon 
In  residential  mortgage  loans.  Attend- 
ance is  open  to  the  interested  public,  but 
limited  to  the  space  available.  To  the 
extent  that  time  permits,  the  Presiding 
Officer  wfll  allow  public  presentation  of 
oral  statements  at  the  meeting.  Any 
member  of  (he  public  may  file  a  written 
statement  with  the  Office  of  Fair  Hous- 
ing and  Equal  Opportunity,  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, before,  during  or  after  the  meet- 
ing. 

For  further  Information  concerning 
this  meeting,  contact  James  H.  Blair, 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity,  Department  of  Hous- 
ing and  Urban  Development,  451  7th 
Street,  S.W.,  Washington.  D.C.  20410. 

Dated  at  Washington,  D.C,  June  9, 
1976. 

James  H.  Blair, 
Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity. 

|FRDoc.76-17258  Filed  6-11-76:8:45  am] 


Office  of  Interstate  Land  Sales  Registration 

{Docket  No.  N-76-544] 

CENTRAL  LAKE  ESTATES  SOUTH 

Hearing 

In  the  matter  of  Central  Lake  Estates 
South— 76-66-IS  OILSR  No.  0-1825-09- 
540,  pursuant  to  15  U.S.C.  1706(d)  and 
24  CFR  1720.160(d),  notice  is  hereby 
given  that: 

1.  Central  Lake  Estates  South,  Atgar 
Development  Corporation,  Jack  Klear, 
President,  its  officers  and  agents,  here- 
inaf ter  referred  to  as  "Rerrpondent"  being 
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2.  The  Respontient  filed  an  Answer  re- 
ceived April  6.  ]  976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing 

3.  In  said  Ar^=lR-er  the  Respondent  re- 
quested a  hearin  ;  on  the  allegations  con- 
tained in  the  Nc  tlce  of  Proceedings  and 
Opportimlty  for  bearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160  d  it  i:  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  c  uestions  set  forth  fh  the 
Notice  of  Proce<  dings  and  Opportunity 

be  held  before  Judge 
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officers  and  agents,  hereinafter  referred 
to  as  "Respondent"  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
F\ill  Disclosure  Act  (Pub.  Law  90-448) 
15  U.S.C.  1701.  et  seq.)  received  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing  issued  March  15.  1976,  which 
was  sent  to  the  developer  pursuant  to 
15  U.S.C.  1706(d»,  24  CFR  1710.45(b)  (1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of 
Interstate  Land  Sales  Registration  alleg- 
ing that  the  Statement  of  Record  and 
Property  Report  for  Ecological  Develop- 
ment Corporation  of  America,  Ivan 
Goch.  President  and  their  agents  contain 
untrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived March  29.  1976.  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146.  Depart- 
ment of  HUD.  451  7th  Street,  S.W., 
Washington,  D.C  .  on  June  21,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affi- 
davits and  a  list  of  all  witnesses  are  re- 
quested to  be  filed  with  the  Hearing 
Clerk.  HUr>  Building.  Room  10150,  Wash- 
ington, D.C.  20410  on  or  before  June  17, 
1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceedings  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  Order  Suspending  the  Statement  of 
Record,  herein  identified,  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  April  21,  1976. 

James  W.  Mast, 
Administrative  Law  Judge,  De- 
partment   of    Housing    and 
Urban  Development. 

(PR  Doc.7e-n216  FUed  6-11-76:8:45  am] 


(Docfee*  No  ?f  7"  545] 

WESTFIELD 

H»armg 

In  the  matter  of  Westfleld,  Units  1,  2, 
i  3— 7S-12-IS  OILSR  Nos.  0-0802-09- 
1'3  0-0802-09-183  (A),  0-0802-09-183 
B  ;  .r.-ant  to  15  U.S.C.  1706(d)  and 
24  Cf-P.  :720,l60<d),  notice  la  hereby 
given  that: 


1.  Westfleld  Units  1,  2,  &  3.  Robert 
Rlsher,  Vice  President.  Land  and  Lei- 
sure, Inc.,  its  officers  and  agents,  here- 
inafter referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sales  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1701,  et 
seq.)  received  a  Notice  of  Proceedings 
and  Opportunity  for  Hearing  issued 
March  15,  1976,  which  was  sent  to  the 
developer  pursuant  to  15  U.S.C.  1706(d), 
24  CFR  1710.45(b)(1)  and  1720.125  in- 
forming the  developer  of  information  ob- 
tained by  the  Office  of  Interstate  Land 
Sales  Registration  alleging  that  the 
Statement  of  Record  and  Property  Re- 
port for  Westfleld,  Units  1,  2,  and  3. 
Robert  Fisher,  Vice  President,  Land  and 
Leisure,  Inc.,  and  their  agents  contain 
imtrue  statements  of  material  fact  or 
omit  to  state  material  facts  required  to 
be  stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  Respondent  flled  an  Answer 
received  April  6.  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  Notice  of  Proceedings 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR  1720.- 
160(d) ,  it  is  hereby  ordered  that  a  public 
hearing  for  the  purpose  of  taking  evi- 
dence on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C,  on  June  21,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing :  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  flled  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  DC  . 
20410  on  or  before  June  17,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be 
true,  and  an  Order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CPB 
1710.45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

James  W.  Mast, 
Administrative  Law  Judge.  De- 
partment of  Housing  and  Ur- 
ban Development. 

[PR  Doc.76-17217  FUed  6-11-76:8 :45  amj 


(Docket  No.  N-75-64fl] 

WILLIAMS  DOUBLE   BRANCH   ESTATES 

'  Heartne: 

In   the   matter    of    Williams    Donbls 

Branch    Estates— 76-13-LS    on.SR    No. 

0-3868-09-1023,  pursuant    to    15    USC 
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1706(d)  and  24  CFR  1720.160(d),  notice 
is  hereby  given  that: 

1.  Williams  Double  Branch  Estates, 
Bruce  Williams,  Vice  President  WLE, 
Inc.,  its  officers  and  agents,  hereinafter 
refeiTed  to  as  "Respondent"  being  sub- 
ject to  the  provisions  of  the  Interstate 
Land  Sales  PuU  Disclosure  Act  (Pub. 
Law  90-448)  (15  U.S.C.  1701,  et  seq.) 
received  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  issued  March  17, 
1976,  which  was  sent  to  the  developer 
pursuant  to  15  U.S.C.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  tlie  Statement  of 
Record  and  Prtn^erty  Report  for  Wil- 
liams Double  Branch  Estates,  Bruce 
Williams,  Vice  President  WLE,  Inc.,  and 
their  agents  contain  imtrue  statements 
of  material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or  nec- 
essary to  make  the  statements  tlierein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re- 
ceived April  5,  1976,  in  response  to  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

3.  In  said  Answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d),  it  is  hereby  ordered  that  a 
pubUc  hearing  for  the  purpo.se  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  wiU  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C,  on  Jmie  21,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearings :  All  Affi- 
davits and  a  list  of  all  witnesses  are  re- 
quested to  be  filed  with  the  Hearing 
Clerk,  HUD  Building,  Room  10150, 
Washington,  D.C,  20410  on  or  before 
June  17.  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  Order  Suspending  the  Statement 
of  Record,  herein  identified,  shall  be 
issued  pursuant  to  24  CFR  1 710.45 'b) 
(1). 

This  Notice  shall  be  served  upon  the 
Re.s!X)ndent  forthwith  pvu^uant  to  24 
CFR   1720.440. 

Dated:  April  21,  1976. 

John  W.  Mast, 
Administrative  Law  Judge,  De- 
partment of  Housing  and  Ur- 
ban Development. 

[PR  Doc.76-17218  FUed  «-n-76;8:45  am] 


DEPARTMENT   O?" 
fRANbPOPTATION 

National  Highway  It?"  :      i<et> 
Administration 

Federal  Highway  Administration 

HIGHWAY   SAFETY   PROGRAM 

Program  Approval  Policy 

The  purpose  of  this  notice  is  to  repeal 
the  highway  safety  Program  Approval 
Policy  of  the  Federal  Highway  Adminis- 
tration (FHWA)  and  the  National  High- 
way Traffic  Safety  Administration 
(NHTSA) ,  concerning  the  three  categor- 
ies of  conditional  program  approval, 
published  June  13,  1975  (40  FR  25246) 
and  revised  on  August  27,  1975  (40  FR 
38185) ,  November  20, 1975  (40  FR  54022) . 
and  January  12,  1976  (41  FR  1838),  In 
accordance  with  the  provisions  of  Pub. 
L.  94-280.  enacted  May  5,  1976. 

The  Pi-ogram  Approval  Policy  estab- 
lished three  categories  of  conditional 
program  approval  to  be  followed  by 
FHWA  and  NHTSA  Regional  Adminis- 
trators and  FHWA  Division  Administra- 
tors In  their  review  of  State  Annual  Work 
Programs  and  Comprehen-sive  Plans  for 
highway  safety. 

Pub.  L.  94-280  provides  that  the  Secre- 
tary of  Transpoi-tation  may  not  withhold 
any  highway  safety  funds  from  States 
that  do  not  require  helmets  to  be  worn 
by  motorcycle  riders  18  years  of  age  or 
older.  It  also  provides  that  the  Secre- 
tary shall  conduct  a  study  on  the  ade- 
quacy and  appropriateness  of  the  high- 
way safety  program  standards  and  that 

Until  surh  report  Is  submitted,  the  Secrelery 
-Shall  not,  pursvianj  to  subsection  (c)  of  sec- 
tion 402  of  title  23,  United  States  Code,  with- 
hold any  apportionment  or  any  funds  appor- 
tioned to  any  State  because  such  State  is 
faUlng  to  Implement  a  highway  safety  pro- 
gram approved  by  the  Secretary  in  accord- 
ance with  such  section  402. 

To  reflect  these  statutory  provisions, 
the  three  categories  of  conditional  pro- 
gram approval  enumerated  in  the  Pro- 
gram Approval  Policy  are  hereby  can- 
celled and  Comprehensive  Plans  for 
States  in  these  categories  shall  be  ap- 
proved imtil  September  30,  1977,  the 
end  of  the  current  planning  cycle. 

Despite  the  cancellation  of  the  Pro- 
gram Approval  Policy,  we  want  to  em- 
phasize that  programs  affected  by  this 
action  are  important  and  should  remain 
part  of  the  States  Comprehensive  High- 
way Safety  Program. 

The  NHTSA  Regional  Administrators 
and  FHWA  Regional  Administrators 
and/or  Division  Administrators  are  au- 
thorized to  act  in  accordance  with  this 
notice. 


(Pub.  L.  89-564.  80  Stat.  731,  23  USC   403 
406,  as  amended) 

Effective  date:  June  14, 1976. 

Issued  on:  Jime  8, 1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator 

James  B.  Gregory, 
National  Highway  Traffic 
Safety  Administrator 

[FR  Doc.76-17246  Flled  6-11-76:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[76  5-156;  Docket  29326] 

DISCOUNTS  CHANGES  APPLICABLE  TO 
CAPACITY— CONTROLLED  EXCURSION 
FARES 

Various  Carriers;  Order  Vacating 
Suspension 

Correction 

In  FR  Doc.  76-16257  appearing  on  page 
22623  in  the  issue  of  June  4,  1976  the  1st 
paragraph  should  read  as  follows: 

"Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC 
on  the  28th  day  of  May,  1976." 


INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

North-Central  Pacific  Passenger  Fares 

In  FR  Doc.  76-16258  appearing  on  page 
22623  in  the  issue  of  June  4,  1976  the  l.<:t 
paragraph  should  read  as  follows : 

"Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C  on 
tlie  28th  day  of  May,  1976." 


(Order  76  5-120;    Doclcet   2874-1;    Ayrrcmei.t 
CAB  25762  ] 

CONTINENTAL  AIR    LINES,    INC.   AND 
RIO   AIRWAYS,    INC. 

Suspension  of  Service;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  25th  day  of  May  1976. 

In  the  matter  of:  application  of  Con- 
tinental Air  Lines,  Inc.  fop-authority  to 
suspend  service  temporarily  over  seg- 
ment 3  of  Route  29.  (Docket  28744) 
Agfeement  between  Continental  Air 
Lines,  Inc.  and  Rio  Airways,  Inc.  (Agree- 
ment CAB  25762).  PubUshed  at  41  FR 
22120,  June  1.1976. 

Ordering  paragraph  "6"  should  ra^d  a- 
follows : 

"6.  R-ontier  Airlines,  Trinity  Ali-wavF. 
the  City  of  Midland,  the  Midland  Cham- 
ber of  Commerce,  the  City  of  Odessa,  the 
Odessa  Chamber  of  Commerce,  the  Lub- 
bock Chamber  of  Commerce,  the  Tulsa 
Chamber  of  Commerce  Civic  Parties,  tlie 
City  of  Wichita  Falla,  the  Texas  Aero- 
nautics Commission,  and  the  Air  Line 
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Pilots   Aiisocl.^t'.cn   be   and   they   hereby 
are  made  partlt^b  to  Docket  28744    and' 

Dated:  June  8,  1976 

By  the  ClvU  Aeronautics  Board. 

PlITLLIS  T    K.*YI,OR. 

Acting  Secretary. 
(PB  Doc.7«-I~:;t  F'Mi  •Vll-76.8;45  am] 


I  Order    1S-9-A9 
C-A-B.  26880;  A| 
and  B-2; 


:  Xwket    27573;    Agreement 
reement  C_A3.  25881;  R-l 


INTERn(\TIO*AL    AIR   TRANSPORT 
ASSOCIATION 

Joint  Trjffic  Conferences 

4elegaled  autiiority  June 


Issued  under 
8,  1976. 

Agreements  a 
flc  Conferences 


:  opted  by  the  Joint  Traf- 
>f  the  International  Air 


Acreemcmt 
CAB 


S880 

26881 

K-t- 

B-2.. 


Nonccs 

Transport  Association  relating  to  specific 
commodity  rates.       . 

Agreements  have  lieen  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter- 
national Air  Transport  Association 
(LATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreements  name  additional  spe- 
cific commodity  rates  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates ;  and  were  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  LATA  letters  dated  May 
25, 1976. 


8p<  rifle 

oomii  lodjly 

iten   No. 


Oescrlption  and  rata 


lOSl    Greyhounds,!  jMc'kg.t  minhmim  weight  5(X)  kg,  from  Sydney  to  Ouaim. 

1*07    Floral  and  nursery  stock  and  seeds.'UlTc/kg,  minimum  weight  1,000  kg,  from  Brui'sola/ 

Arasierdam  to  New  York. 
0007    Fmils  and  vegetables,'  150c/kg,  minimom  weight  300  kg,  from  Tokyo  to  HodoIuIo. 


>  .<^  applicable  tari^s  'or  complete  commodity  descriptlonii. 
•  Based  on  021  b  riu- 


Pursuant  to 
by  t.he  Board  ;: 
14  CFR  335  14 


I  U ailed  Kingdom  (>onny  equals  United  States  tO.fOBOS. 
4'ithority  duly  delegated     signed  to  be  held  on  July  19,  1976,  at  9:30 


the  Board's  Regulations. 
it  l3  not  found  that  the 
subject  agreein(nts  are  adverse  to  the 
public  Interest  c  r  In  violation  of  the  Act, 
provided  that  ai  )proval  Is  subject  to  the 
condition.?  hereliafter  ordered. 
Accordingly,  ii  is  ordered  that: 
Agreements  C  A  P  2^880  and  C.A.B. 
25881,  R-1  a:.  ;  H  .  a.'c  approved,  pro- 
vided that  approval  snail  not  constitute 


approval  of  the 

scriptions    (X'n-^-iined    therein 

poses    of    tanfT 

r'u.'-ther  t.hat  ta' 


specific  commodity  de- 
fer   pur- 
publicatlons:    provided 

if  :'.:.:, :;?  ^hall  be  marked 
to  become  eflec!;'.  ■;  or.  ;.ot  less  than  30 
days'  notice  frorf  the  date  of  filing. 

-i  to  ;)et;':i'^n  the  Board 

-r    ;- ;r  :uar.t  to  the 

on.-,    14  CFIi  3?',  t"'    ma" 


Pe.'-sons  entlt! 
for  review  of  tht-- 
P>.3ard's  Regulat: 


file  such  petitions  within  ten 


the  date  of  ser.- 


.ce  of  thi.'- 


TlliS     uT^iT 


McGregor,  swire  air 

ITE:D,     FOREICiN     AIR 
warder    RENEWAL 


a.m.  (local  time) ,  in  Room  1003,  Hearing 
Room  B.  Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.,  before  Administrative  Law  Judge 
Janet  D.  Saxon. 

Noftice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  and  shows  reason 
for  pastponement  on  or  before  July  6, 
1976. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceeding. 

Dated  at  Washington,  D.C.,  June  8, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
;fb  Doc  76- 17239  FUed  8-11-76:8:45  am] 


•-\f 'pr 


Tlil-s  order  shall  be  efffM;  t.ve  arid  be- 
:OTne  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
n od,  unless  within  such  period  a  petition 
for  review  then  of  is  filed  or  the  Board 
gives  noti-e  th..vi  it  will  review  this  order 
or;  :to  .r.i  r-.  a.   t.i.'a. 


iU  be  published  in  the 


Phyllis  T.  Kaylor. 

Actvig  Secretary. 

(FBDoc.T6-172»    Ft.ed  5   11    -3,3:45  am] 


V^y'^'-t  29357! 


SERVICES    LIM- 
FREIGHT     FOR- 
(U.K.) 

Notjce  of  Pref^anng  Conference  and 
Hearing 

Notice  15  hcrt-by  ^•;v;.-n  tiiat  a  prehear- 
ing conference  |n  th^  proceeding  is  as- 


(Dockert  21162:  Order  76-6-551 

OHIO/INDIANA    POINTS  NONSTOP 
SERVICE    INVESTIGATION 

O  aef  Of'ijng  Consolidation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  9th  day  of  June  1976. 

On  May  14.  1976,  Wright  Air  Lines. 
Lnc.,  filed  a  motion  to  consolidate  its  ap- 
plication In  Docket  29260  with  the  In- 
stant investigation.  Wright's  application 
in  Docket  29260  seeks  certificate  author- 
ity in  the  Cleveland-Dayton  market.  Tlie 
motion  to  consolidate  is  coupled  with  a 
motion  for  leave  to  file  an  otherwise  un- 
authorized documenl'  In  support  of  Ita 
motions,    Wright    states.    In    pertinent 


»  Motions  to  consolidate  applications  in  th» 
iDAtant  proceeding  wer»  due  on  March  3, 
1978. 


part,  that  prior  to  the  April  20,  1976 
filing  by  Allegheny  for  exemption  au- 
thority In  the  CTleveland-Indianapolis 
market  (Docket  29161)  Wrlsrht  had  no 
knowledge  of  the  inadequate  service 
provided  by  Allegheny  in  the  Cleveland- 
Dayton  market;  that  Allegheny  has  an 
average  Cleveland-Dayton  load  factor  ol 
84  percent;  and  that  Wright  is  Ideally 
suited  to  provide  service  in  the  Cleve- 
land-Dayton market. 

Allegheny  and  North  Central  each 
filed  motions  for  leave  to  file  unauthor- 
ized answers  coupled  with  aiuwers  op- 
posing consolidation  of  Wright's  appli- 
cation. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have 
decided  to  deny  Wright's  motion  to  con- 
solidate.' Wright  has  not  demonstrated 
that  there  is  any  necessary  relationship 
between  the  Cleveland -Dayton  market 
and  the  Cleveland-Indianapolis  market 
or  any  of  the  other  markets  In  issue 
herein.  Consolidation  of  Wright's  appli- 
cation would,  therefore,  make  the  in- 
stant proceeding  larger  without  any  eco- 
nomic justification  for  doing  so. 

Accordingly,  it  is  ordered: 
t  1.  That  the  motions  of  Wright  Air 
Lines,  Inc.,  Allegheny  Airlines.  Inc.,  and 
North  Central  Airlines,  Inc..  for  leave 
to  file  otherwise  unauthorized  docu- 
ments be  and  they  hereby  are  granted; 
and 

2.  That  the  motion  of  Wright  Air 
Lines,  Inc..  to  consolidate  with  the  In- 
stant proceeding  its  application  In 
Docket  29260  be  and  it  hereby  Is  denied. 

This  order  vrtll  be  published  in  the 
P^oERAL  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 
(FR  DOC7S-17243  PUed  6-ll-76;8:45  ami 


(Docket  29296:  O-'i— '^'^  t   M' 
U.S.-GERMANY  CARGO   MATTERS 
Request  To  Engage  m  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington.  D.C. 
on  the  9th  day  of  June  1976. 

On  May  21.  1976.  Seaboard  World  Air- 
lines, Inc.  (Seaboard)  petitioned  the 
Board  for  permission  to  engage  In  dis- 
cussions with  Pan  American  World  Air- 
ways, Inc.  (Pan  American)  and  Deut- 
.sche  Lufthansa  Aktlengesellschaf t  (Luft- 
hansa), as  well  as  government  repre- 
sentatives, covering  various  interrelated 
matters  Involving  cargo  air  transporta- 
tion between  the  United  States  and  the 
Federal  Republic  of  Germany.  These 
subjects  include  substitute  service  via 
surface  transport,  carriage  of  Germany- 
U.S.  freight  by  charters.  U.S./Germany 
cargo  rate  levels  and  their  rela- 
tionships ta  rates  in  neighboring  mar- 
kets, interline  arrangements,  and  air- 
port cargo  facilities.  In  support  of  its  pe- 
tition. Seaboard  states  that  these  Issues 
were  the  subject  of  Intergovernmental 


•  We  wUl,  however,  grant  the  vaj-lou* 
motions  to  file  otherwise  unauthorized 
documents. 
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consultations  between  the  United  States 
and  Germany  from  April  26  to  April  28, 
1976,  and  that  the  understanding 
reached  between  the  two  Governments 
contemplated  working  group  meetings 
among  the  three  carriers,  and  represent- 
atives of  the  two  Governments,  prior  to 
further  intergovernmental  negotiations 
expected  to  take  place  in  September  1976. 

The  Board  will  herein  authorize  the 
proposed  discussions  consistent  with  the 
April  28,  1976  Menrorandum  of  Consul- 
tations between  the  United  States  and 
the  Federal  Republic  of  Germany.^ 
Any  Intercarrier  agreement  reached 
will,  of  course,  be  subject  to  Board  ap- 
proval under  section  412  of  the  Act  prior 
to  Implementation. 

Accordingly,  it  is  ordered  that: 

1.  Seaboard  World  Airlines,  Inc.,  Pan 
American  World  Airways,  Inc.  and  Deut- 
sche Lufthansa  Aktiengesellschaft  may 
engage  In  discussions  on  the  subject  of 
cargo  air  transportation  between  the 
United  States  and  the  Federal  Republic 
of  Germany ; 

2.  The  authority  granted  herein  will 
expire  September  30, 1976; 

3.  The  U.S.  carrier  participants  shall 
notify  the  Civil  Aeronautics  Board  in 
writing  sufficiently  in  advance  of  the 
proposed  meetings  to  Insure  the  presence 
of  a  U.S.  Government  observer  at  said 
meetings. 

4.  This  order  will  be  served  on  all  U.S- 
and  foreign-flag  carriers  holding  certif- 
icate or  permit  authority  to  provide 
scheduled  cargo  service  between  the  U.S. 
and  the  Federal  Republic  of  Germany. 

This  order  will  be  pubished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

Phyllis  T.  Kaylor. 
Acting  Secretary. 

[FR  Doc.76-17241  Plied  6-11-76:8:45  am] 

EHVIRONM^IENTAL   PROTECTION 
AGENCY 

IPRL  962-fi.  OPP- 1800041 

DEPARTMENT   OF   AGRICULTURt 

Crtsis  Exemption  To  Use  M<>laHiiO''  Tf! 
Control  Citrus  Biackfly  in  Florida 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fimglcide, 
and  Rodenticide  Act  <FIFRA»,  as 
amended  (86  Stat.  973;  7  U.S.C.  136). 
the  Environmental  Protection  Agency 
(EPA)  hereby  gives  notice  that  the  U.S. 
Department  of  Agriculture  (U.S.D.A.) 
has  availed  itself  of  a  crisis  exemption 
for  the  use  of  the  pesticide  malathion  to 
control  a  citrus  blackfly  infestation  in 
Palm  Beach  County,  Florida.  This  ex- 
emption is  subject  to  the  provisions  of 
§5  166.2,  165.8,  and  166.9  of  40  CFR  Part 
166.  These  regulations  concerning  ex- 
emption of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions  were  publi-shed  in  the  Federal 


Register  on  December  3,  1973  (38  FR 
33303) .  As  required,  the  U.SX>.A.  has  sub- 
mitted in  writing  the  following  certified 
information. 

The  citrus  blackfly  (Aleurocanthus 
woglumi,  Ashhy)  poses  a  serious  threat 
to  the  United  States  citrus  production, 
according  to  U.S.D.A.  This  pest  was  first 
identified  in  Florida  on  February  5,  1976, 
In  Broward  County,  Florida;  the  pest  has 
now  also  been  foimd  in  Palm  Beach 
County,  adjacent  to  Boca  Raton.  No  pes- 
ticide registered  for  this  particular  use  to 
eradicate  or  control  the  citrus  blackfly 
was  readily  available;  the  time  element 
was  so  critical  that  tliere  was  no  time  to 
request  a  specific  exemption. 

The  present  infestation  covers  approx- 
imately 6  square  miles  of  Palm  Beach 
County.  Repeated  appUcations  of  mala- 
thion spray  (20  ounces  active  ingredient 
per  100  gallons  of  water)  will  be  made 
to  host  trees  with  high  pest  p(^ulations 
scattered  throughout  urban  areas  In  the 
Boca  Raton  environs;  control  efforts  for 
this  pest  began  on  April  29,  1976.  All 
spray  applications  will  be  made  by 
ground  equipment.  Tlie  progi'am  will  be 
directed  by  U.S.D.A.  personnel  or  by  per- 
sonnel of  the  Florida  State  Department 
of  Agriculture  and  Consumer  Services, 
all  trained  and  experienced  In  the  ase 
of  pesticides. 

All  spray  applications  are  currently 
being  made  with  ground  equipment  to 
minimize  drift.  Spray  operation.s  are 
stopped  when  hazardous  drift  conditions 
occur.  The  control  program  is  being 
monitored  to  assess  its  environmental 
impact.  Malathion  is  presently  being  ap- 
plied under  a  previous  crisis  exemption 
for  citrus  blackfly  in  adjacent  Broward 
County,  as  mentioned  above. 

In  accordance  with  section  166.8  of  the 
controlling  regulations,  if  treatment  pm*- 
suant  to  the  crisis  exemption  Is  expected 
to  continue  for  more  than  a  total  of  fif- 
teen (15)  davs.  an  apnlication  for  a  spe- 
t-atu:  «riteiiTptk.n  s-hi'll  M-^ompany  the  re- 
tj'mt=f;  ft-;-tifien  ir.f.-rtrvition.  The  U.8.D_A 
i;.:»  *iiUm;'W  :  in  )i  an  ai)K^i«*Won: 
.  ri-rei-,  liu*  notice  does  not  con- 
*itiite  a  deciMon  on  the  application.  The 
oiliciai  ffle  eonceming  this  ewemption  is 
available  for  Inspection  in  the  Registsra- 
tion  DiVLsion  (WH-56T^ .  Office  of  Pesti- 
cide Programs,  EPA.  Room  E-315,  401  M 
Street,  S.W.,  Washington.  D.C.  20460 

Dated:  June  8, 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

|PR  Doc.76  17263  Filed  6-11-76:845  ami 


» The  Board  prefers  that  the  proposed  dis- 
cussions be  held  In  Washington,  D.C. 


[FRL  562-1,  OFF- 180070) 
DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Ube  Malathion,  Di- 
methoate,  and  Guthlon  To  Control  Citrus 
Blackfly  in  Florida 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  7  U.S.C.  136) ,  the 
Environmental  Protection  Agency  (EPA) 


hereby  gives  notice  that  the  U.S.  Depart- 
ment of  Agriculture  (USDA)  has  availed 
Itself  of  a  crisis  exemption  for  the  use  of 
the  pesticides  malathion.  dimethoate, 
and  guthion  to  control  a  citrus  blackfly 
Infestation  in  Broward  County,  Florida. 
This  exemption  is  subject  to  the  provi- 
sions of  sections  166.2,  166.8,  and  166.9 
of  40  CFR  Part  166.  These  regulations 
concerning  exemption  of  Federal  and 
State  agencies  for  the  use  of  pesticides 
under  emergency  conditions  were  pub- 
lished in  the  PB^KRAL  Register  on  De- 
cember 3,  1973  (38  FR  33303).  As  re- 
quired, the  USDA  has  submitted  in  writ- 
ing the  following  certified  information. 

The  citrus  blackfly  (Aleurocanthus 
looglumi,  Ashby)  poses  a  serious  threat 
to  the  United  States  citrus  production. 
This  pest  was  Identified  in  Florida  on 
February  5,  1976,  in  Broward  County.  No 
pesticide  registered  for  this  particular 
use  to  eradicate  or  control  the  citrus 
blackfiy  was  readily  available;  the  time 
element  was  so  critical  that  there  was  no 
time  to  request  a  specific  exemption. 

The  present  Infestation  covers  ap- 
proximately 200  square  miles.  Repeated 
applications  of  malathion  spray  (12 
ounces  active  ingredient  per  100  gallons 
of  water)  were  made  to  host  trees  with 
high  pest  populations  scattered  through- 
out urban  areas  (Fort  Lauderdale  and 
environs) .  If  necessary,  commercial  cit- 
rus groves  were  to  be  treated  with  dl- 
methoate  ('2  pound  active  ingredient 
per  100  gallons  of  water).  The  Initial 
three  spray  applications  of  azuiphos- 
methyl  (guthion)  were  to  be  made  at 
20-day  intervals  to  host  nursery  stock 
within  the  regulated  area  ( V2  poimd  ac- 
tive ingredient  per  100  gallons  of  water) . 
Subsequent  applications  were  to  be  made 
at  10-day  intervals  imtil  stock  was  sold 
or  moved.  Azinphosmethyl  could  also  be 
used  as  a  dip  (%  pound  active  Ingredient 
per  100  gallons  of  water) .  The  plants 
would  be  dipped  for  15  seconds,  after 
wMek  tbey  e««kl  b«  nooved  or  sold.  AM 
nookoat  i>ltLi»ts  la  (ht  nursery  were  to  rc- 
eeive  a  single  api>ile&t1on  of  roalathtcn 
at  «he  rat«  of  12  ounce*  activ«  Ingredi- 
ent per  100  Efl.pj^  ai  watw.  Nenhost 
nui'sery  plaiate  tx^^^c;  be  moved  or  sold 
after  treatment.  All  spray  appllcailons 
were  made  by  cround  equliwnen*.  Ttie 
jsrograra  was  directed  by  personnel  of 
the  USDA  or  by  Florida  State  Depart- 
ment of  Agriculture  and  Consumer  Serv- 
ices, Division  of  Plant  Industry  person- 
nel, trained  and  experienced  in  the  use 
of  pesticides. 

As  mentioned,  all  spray  application.'^ 
were  made  with  ground  equipment  to 
minimize  drift.  Spray  operations  were  to 
be  stopped  when  excessive  drift  condi- 
tions occurred.  The  control  program  was 
being  monitored  to  assess  its  environ- 
mental impact 

In  accordance  with  8  166.8  of  the  con- 
trolling regulations,  if  treatment  pursu- 
ant to  the  crisis  exemption  is  expected 
to  continue  for  more  than  a  total  of  fif- 
teen (15)  days,  an  application  for  a  spe- 
cific exemption  shall  accompany  the  re- 
quired certified  information.  The  USDA 
has  submitted  such  an  application;  how- 
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2.TJ9S 

ever,  this  r.o'ice 
CLsion  on  the  ap 

concerning    thas 
for  InspecUo:.  i 
siori   (WH-56 
Kram-v  EPA,  R 
S.W  ,  Wd^ung- 


;ioes  not  constitute  a  de- 
iicaUon,  The  official  ftie 
exemptloh    is    available 

the  RegLstratlon  DJvl- 
Offlce  of  Pesticide  ?n>- 
m  E-315.  401  M  Street, 

D.C.  20460. 

^976. 


gtoUGLAS  D    C>.MPT. 

Acting  Lnrecto', 
Reyti -ration  Divuton. 
(PRDocTe-KJ-fe  rW-i  <>  1 1-76:8:45  am] 
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BASF   WYANtXDTTE   CO«P. 

Issuance  of  Exp^tnmental  Use  Permit  for 
SodHjm  Salt  of  Bentazon  on  R.ce 

r'arsuam  to  .sfcctiun  3  of  tne  Ftxien.* 
Iii:>ecucicle,  P'a.:Kictcle.  and  Rodenticlde 
Act  FIFR-A',  a,^^air.enued  86  Suit.  973: 
U-S.C.  1J6>.  ar.  experimental  use  p«r- 
arii:  has  been  Issued  to  BASF  Wyandotte 
C'<_!r;i.^ration.  Firs;p'p)a:.y,  ^^'ew  Jt-rse;' 
07054  Such  perniit  ts  in  accoruance 
wiih.  and  iUDject  to.  the  provisions  of  40 
CFR  Par.  ;72  pkrt  172  wa.^  published  in 
the  F'^DEXAL  Rei^tek  on  April  SQ.  1975 
(40  FP.  13:80>.  knd  defines  EPA  proce- 
dures with  resr)«ct  to  the  use  oi  pcf'tl- 
:ides  for  experirriental  purpose?;. 

I    u-se    pennit    '.No. 

t::e    use    of    9.600 

:':ae  ^.jdiuni  s-dlt  of 

■:".'.wUa."ve  C'  ::  '.:■  '■.  of 

weed.s.  ru. •r.e5,  ^^-d^es, 

pi..r.Uii;i.s    A  '(''S.  of 

!'.  ed     tiie  proiTani   'j* 

the  States  of  .\rkan- 

Louisiana.    MLs^L^.s;ppl. 

xas.  The  experimental 

tive  from  Aprl  30,  1978, 


This    expenm( 
7>6?-ErUP-6'     a. 
:.'r>u"ds  of  ilie 
benui/.on  or.   r; 
cenam  brc-adlea 
i.'aLt<iL.->.  and   w: 
9,600   aire^   i^   ; 
aut;;ori7.t*d  only 
sa^.    C'aiu'umia, 

Mu, \\T\    and   T< 

L..-e  [.jerrn;t  Ls  et!* 
to  April  jO.  Vi'. 

Interested  parties  wL^Uig  lo  rev.ew 
t^"e  exi:erime:;tal  u.-^e  permit  are  referred 
to  R>.>om  £-315  Registration  Division 
^\VH-567'.  OrSci!  of  Pesticide  Proi-rama, 
F.PA.  401  M  St..  SW..  Washington.  DC 
20460.    It   Ls  sugue&ted   that  such   inter- 


ested   persons    c 
visiting  the  EPA 


E>ated    June  ? 


ill  2U2 '755-4851  befure 
Ht-adquarters  OfUce.  so 
that  \l\t  a;'proi)nate  permit  may  be 
made  convenien  ,ly  avaiiable  for  review 
purxioses.  These  "lies  wiii  be  available  for 
Inspection  from  '6  30  a.m..  to  4.00  p.m. 
Monday  Uirough  Friday. 


1076. 


Acting  Director, 
Registration  Division. 

[PR  Doc7«-lT2t}jl  PUod  5-ll-76;e:45  imj 

:fr:J  -.€2  .T,  PKis; 
DOW  CHEMICAL   CO.,    ET  AL 

Pesticide  and  ffood  Additrve  Petitions, 
Notce  of  Filing 

Puriuant  to  tije  provuiaCLs  of  Scc:,oa5 
108  dM  1 )  and  W9'bnb)  of  the  F^ederai 
Pood.  Drug,  and  Cosmetic  Act  thi  En- 
Tlroamental  Proiect4on  Agency  gives  nc^ 
tlce   that  the  foUowing  petllioru   h&rn 


NOTICES 

been  submllt-xi  :o  the  Agency  for  con- 
sul eratiort 

PP  6P1766.  Dow  Chemical  Co.,  Health  and 
Environmental  Research.  PO  Box  1706, 
Midland  MI  48640.  Proposes  that  40  CFR 
180.342  be  amended  by  estabUahlng  a  tol- 
erance for  combined  residues  of  the  Insec- 
ticide chlorpyrlfos  (O.O-dlethyl  O- ( 3.5.6- 
trlchloro-2-pyrldyl)phosphorothloate)  and 
ItB  metabolite,  3,5.6-trlch]oro-2-p5rrldlnol, 
In  or  on  the  raw  agricultural  commodity 
sweet  potatoes  at  0.1  part  per  million 
(ppm).  Proposed  analytical  method  or  de- 
termining residues  la  by  gas  chromatogra- 
phy using  flame  photometric  detection. 
PM12 

PP  6P1787.  PMC  Corp..  100  Niagara  St.,  Mld- 
dleport  NT  14105.  Proposes  that  40  CPR 
180.254  be  amended  by  establishing  a  tol- 
erance for  combined  residues  of  the  Insec- 
ticide carbofuran  (2,3-dihydro-2.2-dlmeth- 
yl  -  7-benzofuranyl-N-methylcarbamate), 
and  Its  carbamate  metabolite.  2.3-dlhydro- 
2.2  -  dlmethyl-3-hydroxy-7-benzofuranyi- 
N-methylcarbamate.  and  the  phenolic 
metabolites,  2.3  -  dlhydro-2,2-dlniethyl-3- 
oxo-7-l>enzofuranol  and  2.3-dLhydro-2.2- 
dimethy!-7-benzofurandlol  in  or  on  the 
raw  agricultural  commodity  grapes  at  0.4 
ppm  of  which  no  more  than  0.2  ppm  Is  car- 
bamates. Proposed  analytical  method  for 
determining  residues  Is  by  gas  chromatog- 
raphy using  a  nitrogen  specific  coulson 
electrolytic  conductivity  detector.  PM12 

PP  6F17S9.  PMC  Corp  Proposes  amending  40 
CFR  180.254  by  establishing  tolerances  for 
combined  residues  of  the  Insecticide  carbo- 
furan (2.3-dlhydro-2.2-dimethyl-7-benzo- 
furanyl-N-methylcarbamate) .  its  carba- 
mate metatvollte,  2.3-dlhydro-2,2-dlmethyl- 
3  -  hydroxy-7-benzofuranyl-N-methyicar- 
bamate,  and  the  phenolic  metabolites  2,3- 
dlhydro-2,2-dlmethyl-7-ben20furanol,  2,3- 
dlhydro  -  2,2-dlmethyl-3-oxo-7-benzofur- 
anol,  and  2.3  -  dlhydro-2.2-dlmethyl-3.7- 
benzofurandiol  in  or  on  the  raw  agricultu- 
ral commodities  squash  at  0.8  ppm  of 
which  no  more  than  0.6  ppm  Ls  carbamates, 
melons  at  0.6  ppm  of  which  no  more  than 
0.4  ppm  Is  carbamates,  and  cucumbers  at 
0.4  ppm  of  which  no  more  than  0.2  ppm  Is 
carbamates.  Proposed  analytical  method 
for  determining  residues  Is  by  gas  chroma- 
tography using  a  nitrogen  specific  couisoa 
electroyltlc  conductivity  detector.  PM13 

PAP  6H5134.  FMC  Corp.  Proposes  that  21  CPB 
123  and  561  be  amended  by  the  establish- 
ment of  a  regulation  permitting  the  use 
of  the  insecticide  carbofuran  (2.3-dihydro- 
2.2  -  dlmethyl-7-benzofuranyl-N-methyi- 
c&rbamate) .  on  the  commodity  grapes  with 
tolerance  limitations  for  residues  of  the 
Insecticide  and  its  carbamate  metaljollte 
22  -  dihydro  -  2.2-dlmethyl-3-hydroxy-7- 
benzofuranyl-N-meihylcarbamate.  and  the 
phenolic  metabolites,  2.3  -  dihydro  -  2,2- 
dlmethyl  -  7  -  benzofuranol.  2,3-dlhydro- 

2.2  -  dlmethyl-3-oxo-7-benzofuranoI.    and 

2.3  -  dlhydro-2.2-dlmethyl-3.7-benzofuran- 
dlol  at  6  ppm  in  raisin  waste,  of  which  no 
more  than  3  ppm  are  carbamates.  2  ppm  in 
dried  grape  pomace,  of  which  no  more  than 
1.6  ppm  are  carbamates,  and  2  ppm  in 
raisins,  of  which  no  more  than  1  ppm  Is 
carbamates.  PM12 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  In  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision (WH-569>.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.  East  Tower,  Ftoom 
♦01,  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted  to 

I 


facilitate  the  work  of  tiie  Agency  and  of 
others  interested  in  inspecting  them  In- 
quiries concerning  specific  !.>etiti  ms  re- 
ferred to  in  tills  notice  may  be  directed 
to  the  designated  Product  Manager 
(PM).  Registration  Division  iWFI-567). 
OfQce  of  Pesticide  Programs,  at  the  above 
address,  or  by  telephone  at  (202  >  755- 
0135.  Written  comments  should  bear  a 
notation  Indicating  the  number  of  the 
Detitlon  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  a  petition  Is  pending  before  the 
Agency.  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  in  the  Office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4:00  pjn.  Monday  through  Friday. 

Dated:  June  8. 1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division. 

(PBDoc.76-17264  Piled  5-11-76:8:45  am] 

FrDrPAl  FNERGY  ADMINISTRATION 

CANAD  A  i    ALLOCATION    PROGRAM 

Allocatior  Notice  for  the  July  1  Throug^i 
December  31,  1976  Allocation  Period 

In  accordance  witii  tlie  provisions  of 
FEA's  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations.  10  CFR  Part  214, 
the  allocation  notice  specified  In  §  214.32 
for  the  allocation  period  commencing 
July  1, 1976  is  hereby  published. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  July  1,  1976  allocation  pe- 
riod to  refiners  and  other  firms  is  set 
forth  in  the  Appendix  to  this  notice.  As 
to  this  allocation  period,  the  Appendix 
lists  the  name  of  each  refiner  and  other 
firm  to  which  rights  have  been  issued; 
the  number  of  rights,  expressed  in  bar- 
rels per  day.  Issued  to  each  such  refiner 
or  other  firm;  and  the  specific  first  or 
second  priority  refineries  for  which  such 
rights  are  applicable. 

The  Issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  the  provisions 
of  §  214.31,  which  provide  that  rights  are 
issuable  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  priority 
refinery  based  on  the  number  of  barrels 
of  Canadian  crude  oil  included  In  the 
refinery's  volume  of  crude  oil  runs  to 
skills  or  consumed  or  otherwise  utilized 
by  the  facility  during  the  base  period, 
November  I.  1974  through  October  31. 
1975.  These  calculations  have  been  made 
and  are  shown  on  a  barrels  per  day  basis. 

The  listing  contained  in  the  Appendix 
also  reflects  any  adjustments  made  by 
FEA  to  base  period  volumes  to  compen- 
sate for  reductions  in  volumes  due  to 
unusual  or  nonrecurring  operating  con- 
ditions as  provided  by  5  214.31(d). 

FEA  has  reviewed  the  information 
contained  In  aflBdavlts.  supplemental  af- 
fidavits, and  initial  reports  filed  pursuant 
to  Subpart  D  of  Part  214,  information  in 
any  comments  submitted  as  to  the  afQ- 
davlts,  and  other  information  relating 
to  the  capability  of  each  refiner  or  other 
firm  to  replace  reported  base  period  vol- 
umes of  Canadian  crude  oil  with  other 
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crude  oil.  Based  on  this  review  and  in 
accordance  with  the  procedures  specified 
in  5  214.33  and  5  214.34,  FEA  has  desig- 
nated each  refinery  or  other  fforillty 
listed  In  the  Appendix  as  a  first  or  second 
priority  refinery  as  defined  in  §  214.21. 
If  a  refinery  or  other  facility  has  not  been 
designated  as  a  priority  refinery  by  FEA, 
such  refinery  or  other  facility  is  not  en- 
titled to  process  or  otherwise  consume 
Canadian  crude  oil  subject  to  allocation 
under  the  program. 

As  provided  by  §  214.31(e),  each  re- 
finer or  other  firm  which  has  been  issued 
Canadian  crude  oil  rights  is  entitled 
to  process,  consume  or  otherwise  utilize 
in  the  priority  refinery  or  refineries  spec- 
ified in  the  Appendix  to  this  notice  a 
number  of  barrels  of  Canadian  crude 
oil  subject  to  allocation  under  Part  214 
equal  to  the  number  of  rights  specified 
in  the  Appendix. 

The  total  average  volvmie  of  Canadian 
crude  oil  which  is  antiripated  to  be  au- 
thorize(>  by  Canada  for  export  to  the 
United  St^ites.  and  therefore  subject  to 
allocation  under  Part  214,  for  the  six 
month  allocation  period  commencing 
July  1,  1976.  1«  420,000  barrels  per  day. 
It  is  expected  that  monthly  exports  will 
be  greater  than  420.000  barrels  per  day 
at  the  beginning  of  the  six  month  period 
and  less  than  420,000  barrels  per  day  at 
the  end  of  the  period.  Any  change  in  the 
average  export  level  anticipated  for  this 
allocation  period  would  be  reflected  in 
revised  allocations  for  this  period  pur- 
suant to  a  supplemental  allocation  no- 
tice. 

Adjustments  to  issuances  of  rights  to 
reflect  reductions  in  export  levels  of  Ca- 
nadian crude  oil  have  been  made  pursu- 
ant to  §214.31(b>  as  to  second  priority 
refineries.  No  adjustments  thereunder 
have  been  made  as  to  rights  issuances  for 
first  priority  refineries.  In  this  regard  the 
adjusted  base  period  volumes  for  all  first 
priority  refineries  total  264,216  barrels 
per  day,  and  those  for  second  priority 
refineries  submitting  nominations  total 
468,729  barrels  per  day.  To  conform  to 
the  anticipated  Canadian  exf)ort  level  of 
420.000  barrels  per  day  a  factor  of 
0.332354  was  applied  to  all  second  prior  - 
ity  base  period  volumes  which,  as  so  ad- 
justed, total  155.784  barrels  per  day.  For 
any  month  In  which  Uie  Canadian  export 
Jevel  Is  not  420,000  barrels  per  day,  firms 
owning  second  priority  refineries  can  cal- 
culate their  refinery's  daily  allocations 
for  the  month  by  multiplying  the  refin- 
ery's base  period  Canadian  crude  oil  runs 
(as  adjusted  imder  the  regulations)  by 
the  following  fraction: 

Announced^Canartlaa  Exports  for  Montb 
(BarftU  per  Day)  :=264,216 

468,729 

On  or  prior  to  the  fiftieth  day  preced- 

ing  each  allocation  period,  each  refiner 

or  other  firm  that  owns  or  controls  a 

first  priority  refinery  shall  fUe  with  EPA 

the  supplemental  aflldavit  specified  in 


5  214.41(b)  to  confonn  the  continued 
validity  of  the  statements  and  repre- 
.<?entations  ccHitained  In  the  previously 
filed  afiBdavit  or  affidavits,  upon  which 
the  designatlOD  for  that  priority  refinery 
is  based.  Eac^  refiner  or  other  firm  own- 
ing or  controlling  a  first  or  second  prior- 
ity refinery  shall  also  file  the  periodic 
report  specified  in  §  214.41(d)  (1)  on  or 
prior  to  the  fiftieth  day  preceding  each 
allocation  period. 

Within  30  days  following  the  close  of 
each  six-month  allocation  period,  each 
refiner  or  other  firm  that  owns  or  con- 
trols a  priority  refinery  shall  file  the 
periodic  report  specified  in  §  214.41 
(d)  (2)  certifying  the  actual  volumes  of 
Canadian  crude  oil  and  Canadian  plant 
condensate  included  in  the  crude  oil 
runs  to  stills  of  or  ccmsumed  or  other- 
wise utilized  by  each  such  priority  re- 
finery (specifying  the  portion  thereof 
that  was  allocated  under  Part  214)  for 
tlie  allocation  period. 

This  notice  is  issued  pursuant  to  Sub- 
part G  of  FEA's  regulations  governing  its 
administrative  procedures  and  sanctions. 
10  CFR  Part  205,  Any  person  aggrieved 
hereby  may  file  an  appeal  with  FEA^s 
Office  of  Exceptions  and  Appeals  in  ac- 
cordance with  Subpart  H  of  10  CFR  Part 
205.  Any  such  apj^eal  shall  be  filed  on  or 
before  July  14, 1976. 

Issued  in  Washington.  D.C.  on  June  8. 
1976. 

Michael  F.  Butler, 
General  Counsel. 

Appendix. — Carmdian  Allocation  Program 
rights  for  July  1,  1976  allocation  period 


Rernflr/reflfiMT 


Priortty 


ADooatloa 
paritay) 


Kefincr.'rtanoey » 


ARooation 
rriorlty       (baireli 
P«rday) 


WhiUng,  Tnd 11 

Caspor,  Wyo 11 

Mandan,  N.  Dak H 

Sugar  Creek.  Mo.. 11 

Arco: 

Cherry  Point,  Wash 11 

Ka<4  Chicago.  Ind II 

-Vmcrican  Petroflna:  El  Dorado,   II 
Ark. 

.Vshland: 

Buffalo,  N.Y _  n 

Findlay,  Ohio 11 

81.  Paul  Park   Mlaa I 

Apoo:  Arkansas  Cuv,  Kana.. n 

Dow:  Bay  City.  Mich „  It 

tlark    Blue  Ulaad.  m. U. 

lV>n.'<umen  Power: 

Esseiville,  Mich I 

MarysTllle,  Midi I 

Continental: 

Billings,  Mont. „  I 

Denver,  Colo II 

Ponca  (iity  Okla U. 

Wrenshall,  Minn I 

CRA: 

CloflpyviUe,  Kan» _  It 

I'billipstniTE.  Kana H 

Scotia  BluflTNebr IT 

Crystal  Kefinla|:  Carsoo  City.    II 
Midi. 

DMroil  Edison;  Blrer  Itooge,    II 
Mich. 

Kixon:  BllUngg,  Mont „  I 

KarmPTS  Union:  Laurel,  Moot..  I 

(tl»dieui:  Kort  Wayne,  Ind U 

(Uiif:  Toledo,  Ohio U 

Uusky: 

Cbeyenne,  Wr»... 11 

Cody,  Wyo H 


8.891 
106 

u.tn 

6S 


12,515 

730 

44.707 

0 

030 

0,236 

13.571 
27,  MM 

25. 9M 

1,MS 

MS 

20,051 

100 

S7 

ISS 


15,900 

U.4S9 

257 

1406 

1.017 


Kooh:  Pt.  Paul,  Minn I 

Lake  Su|>oTior  Uiftrio  Power:    I 
Ashland,  Wis. 

Laketon:  Laktlon,  Ind 11 

Lakeside:  Kalamaioo.  Uich U 

LitUe  America:  (Jasper,  Wyo II 

Msiralhou:  Douoit,  NBch H 

Mobil: 

Buffalo,  N.Y n 

Kerndale.  Wash II 

Joliet,  ni 11 

Murphy:  Superior,  Wis I 

NCRA:  Mol'herson,  Kans II 

Paaoo:  Sinclair,  Wyo II 

l'iiilli|>s: 

r.reat  Falls,  Mont IT 

KafLsas  City,  Kans II 

Rock  Island:  Inaianapolii,  Ind.  II 
The    Horinery    C^rp.:    Com-    U 
meroe  City,  Colo. 

Anaoortos,  Wash II 

Wood  River.  IlL U 

Bun:  Toledo,  OWo It 

Standard  OU  ol  Ohio:  Toledo,    II 
Ohio. 

Tdiineco:  Chalmette,  \a II 

Tefioro:  New  t:aslle,  Wyo II 

'I'Bxaoo: 

Anacortfoi,  Wash , 11 

Caspar,  Wyo IT 

Lockporl,  lU II 

Tiiunderhird: 

Cut  Bank,  Mont II 

Kevin,  Mont I  - 

Total  Leonard:  Alma,  Mich II 

Union    Oil   of   CiiUtornia:   Lo-    It 

monl,  ru. 
United  Relininp 

Warren,  ia II 

Wt^t  Bmnch,  Mit'h II 


74,88* 
L25 

47 
4U 

747 
3,424 

8^307 

16,103 

4.854 

26,626 

278 

ZM 

400 
1,114 


I8.S8S 
2,883 
6.400 

u,ei«9 

liB7 


13,703 
45'J 
4U 

184 

2,208 
3,231 

3,8y2 


3.X»« 
56« 
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FEDERAL  MARITIME  COMMISSION 
CELTIC  BULK  CARRIERS 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
WashingtCMi  oflBce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W.. 
Room  10126;  or  may  Inspect  tiie  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California  and  Old  San 
Juan.  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Wash- 
ington, D.C,  20573,  on  or  before  July  8. 
1976.  Any  person  desiring  a  hearing  on 
the  prc^xKed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 
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A  C'jpy  of  any 
al^o  be  forwarded 
agreement     as 
and  tiae  statemen* 
■  .lis  has  been  done 


s  jch  statement  should 

to  the  party  filing  the 

indicated  hereinafter) 

should  Indicate  that 


Notice  of  agreen:  ent  filed  by : 


r  Oonger  Pawcett,  E  »q 
One  Maritime  Pla^ 
fornia94111. 


Agreement  No 
Shipping  Ltd.  and 
Ltd..  extends  the 
to    Include    all 
present  scope  is 

Dated:  June  9. 


0035-2,  between  Irish 

Reardon  Smith  Line, 

stope  of  the  Agreement 

I  ;uropean    ports.    The 

limited  to  Antwerp. 

76. 


By  Order  of 
Commission. 


n 


tie   Federal   Maritime 


FhUncls  C.  Hubney, 
Secretary. 
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CITv    OF    LOS 

TERM 


ANGELES    AND   MATSON 
INALS    INC. 


Notice  of  f  greement  Filed 


his 


parti  ;s 


Notice  IS  hereby 
Ing  agreement 
Commission   for 
section  15  of  the 
amended  i39  Sta 
use.  814'. 

Interested 
tain   a  copy   of 
Washington  othce 
' :--:•-:   C  mmlssion 
P_u:;.  10126:  or 
ment  at  the  Field 
York.  N.Y..  New 
I-Yancisco.  Cali 
F^ierto  Rico.  Con 
:;ientp,   Including 
may  be  submitted 
eral  Maritime 
D  C     20573,  on 
Any  person   de^i. 
proposed  agieem 
aiod   concise   ."^ta* 
upon  whiefa  the;. 
denee.  An  alleu'a! 
UBlaimes£   shall 
statement  descn 
or  unfairness  witr 
latlon  of   the   A'" 
commerce  of  the  ' 
the  statement  shi 
ticularlty  the  act 
to  constitute  sucli 
to  commerce. 

A  copy  of  any 
also  be  forwardec 
a^eement    <  as 
a.r.d  the  ^w^r^:-^ 
ihl.s  has  bee:",  d  .; 


given  that  the  follow - 

been  filed  with  the 

ipproval   pursuant   to 

Shipping  Act,  1916,  as 

733.  75  Stat.  763,  46 


Notice  of  : 

Mr.  Prank  Wv:  - 
City  of  Los  .\:'.^-- 
Box  161,  San  Pt- 

.A.srreement  No 
r:!V  of  Los  Ang- 

T'-:::;::a:>    I::c, 
TVi r" :c--'  bii.-ic  ciXT' 
V  ;'f:'prerr-i;:d  bertJ 
unat-tiy    45    &cr>: 
Berths  207  9  Tl; 


ulre.  Graham  &.  James. 
San  FYancteco,  Oall- 


NOTiCES 

cation  Is  to  extend  Uie  ba^lc  agreement's 
term  for  a  further  period  of  four  months, 
or  until  such  time  as  a  nf^x  i  -f  ferential 
berth  assignment  supers e<:iir:g  Agreement 
No.  T-2356  Is  approved  by  the  Federal 
Maritime  Commission  and  becomes  effec- 
tive, if  such  effective  date  occurs  prior  to 
November  30,  1976.  As  compensation 
during  the  extended  term,  Matson  shall 
continue  to  pay  at  the  rate  set  forth  in 
the  basic  agreement  as  a  credit  against 
the  amount  of  compensation  due  under 
the  new  preferential  berth  assignment 
that  will  succeed  Agreement  No.  T-2356- 
2  provided  that  the  new  preferential 
berth  assignment  is  approved  by  the 
Federal  Maritime  Commission. 

Dated:  June  8, 1976. 

By   Order   of   the   Federal    Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.76-17-.'55  Pllea  6-n~76;8:45  am) 


^H 


may  inspect  and  ob- 

he   agreement   at  the 

of  the  Fedei-al  Mari- 

1100  L  Street,  N.W., 

4iay  in.«;pect  the  agree- 

OfiBces  located  at  New 

rleans.  Louisiana,  San 

fortiia,  and  Old  San  Juan, 

ments  on  such  agree- 

requests  for  hearing. 

to  the  Secretary,  Fed- 

Cotimisslon,  Washington, 

before  July  6,   1976. 

itns  a  hearing  on  the 

fiall  provitW  a.  clear 

i?m«m   of    tke   coau^m 

dt.  ire  to  adduc*:  m- 

M  n:  ai.-ei'irfui.ai!on  or 

be   af<;oHi(paa;€d    by    a, 

g  tne  dks<*tir,;.'-iaiion 

partKular'.tv   I:  a  \"tn- 

or   detrjr-.eii'    to    the 

r.i^ed  St.i'«-  1^  ades-'c-ci 

'.[  ~f-:   ^:'^^'.l^  ™:'.'i\   ;;ar- 

1,::;:;  c:v>  u:rv t<i!.•:►'^  said 

violation  or  detriment 

such  statement  should 

to  the  party  filing  the 

ndicated    hereinafter) 

hould  indicate  that 


aixif 


-;  .^nt  filed  by: 


!)•':    '7  City  Attorney, 
-    Harbor  Division,  P.O. 
•  ■    California  90733. 

T-2356-2,  between  the 
les  'City I  and  Matson 
MaLM-r.  ■  modifies  the 
;  trif' r.t ;  ro\  :dmg  for  the 

rt-^~;gmKent  of  approx- 
ar.d    wharf    area    at 

'.'••.Ti.-^'.^e  of  the  modlfi- 


Global  terminal  s,  container  serv- 
ices, INC.  AND  ATLANTICA.  SOCIETA 
PER   AZIONl 

Notice  of  Agreement  Filed 

Notice  IS  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  mspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
mav  be  submitted  t/i  the  Secretary,  Fed- 
era;  i.liTr;iin!i»  ' '  ..uJl»«i.v^•»,H.  WashlngtOii, 
DC,  30*73  or.  or  ceii  ?<••  Ju4y  6,  18?«. 
Any  p.er'jOR  tiehiiiWi.;  .,  uearing  on  tlw 
;ro-  se^.  :. ,  ri-  it.tem  .^ftitii  provide  a  clear 
Ai\il  L'.ivH^-'  --.  vment  of  the  matters 
-.n-on  which  uiey  de«ire  to  aflduee  evi- 
dence An  allegation  of  discrlBs4»a*Jon  or 
unfairness  sbaM  be  aceompanied  by  a 
jitatement  describing  the  dlsorknteatioo 
or  unfairness  with  partknilarity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by 

Mr.  J.  N.  Barbers.  Executive  Vice  President, 
Global  Terminal  &  Container  Services,  Inc., 
Post  Office  Box  273,  Jersey  City,  New  Jericy 
07303. 

Agreement  No.  T-3306,  between  Global 
Tei-minal  &  Container  Services,  Inc., 
^Global)     and    Atlantlca.    Bocleta    per 

I 


Azionl  CAtlantica) ,  provides  for  the  op- 
eration of  a  cont^ner  chassis  manage- 
ment service  by  Global  at  Its  maiiiip  ter- 
minal facility  located  at  New  Yorii  Har- 
bor. Atlantlca  te  to  fiunlsh  Global  a  flet  t 
of  container  chassis  adequate  to  handle 
the  nimiber  of  containers  It  anticipates  it 
will  put  through  GHobal's  facility  for  the 
current  calendar  year.  These  chassis  are 
to  be  utilized  by  Global  In  a  common 
pool,  together  with  chassis  supplied  by 
other  users  of  Global's  facility  under  the 
same  terms  and  conditions  as  set  forth 
in  the  subject  agreement.  Global  will 
provide  the  necessary  management  serv- 
ices for  the  movement  and  control  of  the 
chassis  consisting  of:  (1)  reporting  serv- 
ices; (2)  repair  services;  (3)  per  diem 
chassis  rental  billing  and  collection  serv- 
ices; and  (4)  accoimting  services.  As 
compensation.  Global  Is  to  receive  all  per 
diem  charges  for  chassis  rentals  which 
will  be  billed  and  collected  by  Global 
directly  from  the  users  of  the  chas.si.s.  In 
addition,  Atlantlca  will  pay  tcf  Global 
Atlantlca's  share  of  the  common  pool  s 
total  chassis  operating  costs,  such  share 
to  be  computed  In  accordance  with  the 
formula  set  forth  In  the  agreement. 

By   Order   of   the   Federal   Maritime 
Commission. 

Dated:  June  8,  1976. 

Francis  C.  Hurney. 
Secretary. 

|KH  Doc. 76  17254  Piled  6-11-76:8:45  am) 


GLOBAL  TERMINAL  &  CONTAINER  SERV 
ICES,  INC.  AND  ATLANTICA  SGClETA 
PER  AZION) 

Notice  oi  AgreemeiU  Filed 

Notice  is  hereby  given  that  tlie  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  a.s 
amended  (3«  6t«t,  733  7.5  Stat.  708.  46 
U.S.C.  814J . 

lnt«»«»t»«!  p*rtt«i  BKn  m-peet  and 
©bteii;  :i  -H^^f  oi  ihe  «^'reeirient  a»t  the 
Wmiiu^*rm  om««  of  the  Federal  Mari- 
time CtnwruuwAco  '.100  l.  Stre«t.  N.W^ 
Room  WlJe  or  iiay  irv>^)e«t  the  agree- 
meirt  at  tlje  V,e\d  offices  li^cwt^d  at  New 
York,  N.Y.,  Fc^w  (>rk-<wi«  I.oujpv^na,  San 
Francis*©,  Cuiif'.mta.  lu.d  0!d  S-.ui  Juan. 
Puerto  Rico.  ComJiients  o»^  ^nch  agree- 
ments. Including  requests;  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  July  6,  1976 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concLse  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  tmfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Ls  al- 
leged, the  statement  shall  set  fortli  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
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agreement  (as  Indicated  hereinirfter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  J.  N.  Barttera.  Executive  Vlc»  President, 
Global  Terminal  Si  Container  Services. 
Inc.,  P.O.  Box  273,  Jersey  City,  New  Jersey 
07303. 

Agreement  No.  T-3307,  between  Global 
Terminal  &  Container  Services.  Inc. 
(Global)  and  Atlantlca,  Socleta  per 
Azionl  (Atlantlca) ,  Is  a  container  termi- 
nal service  agreement  providing  that 
Global  wUl  furnish  Atlantlca  container 
terminal  and  stevedoring  services  at  Its 
'facility  at  New  York  harbor.  Atlantlca  is 
boimd  by  the  agreement  to  use  Global's 
facility  exclusively  for  contalnershlps 
tradlnjg  to  and  from  the  Port  of  New 
York.  As  compensation.  Global  Is  to  re- 
ceive rates  negotiated  between  Uie  parties 
plus  all  applicable  tariff  charges  for 
demurrage,  truck  loading  and  unloading, 
and  rail  loading  and  unloading,  which  are 
to  be  assessed  In  accordance  with  the 
tarlfir  It  will  file  with  the  Commission. 

Dated :  Jtme  8,  1976. 

By  Order  of   the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(FR  Doc.76^17256  Piled  6-ll-78;8:45  wn] 


[Docket  No.  74  28;  74-39] 

l.'iTERNATIONAL  PAPER  COMPANY  V. 
LYKES  BROTHERS  STEAMSHIP  COM 
PANY,    iNC. 


Adoption 


£:.i)i/i,-onment  t^  Nr 
Declaration 


nrve- 


By  publication  in  the  Federal  Regis- 
ter, notice  was  given  that  tlie  Federal 
Maritime  Commission's  Office  of  En- 
vironmental Analysis  had  determined 
that  environmental  Issues  relative  to  the 
above  referenced  proceeding  did  not  con- 
stitute major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the  Na- 
tional E^nvironmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321.  et  seq.  and  that 
the  preparation  of  a  detailed  environ- 
mental impact  statement  was  not  re- 
quired under  Section  4332(2)  (c)  of 
NEPA. 

Thirty  days  were  permitted  for  filing 
exceptions  to  the  Negative  Declaration. 
In  the  absence  of  exceptions  the  deter- 
mination was  to  become  final.  No  ex- 
ceptions have  been  filed. 

Notice  Is  hereby  given  that  the  En- 
vironmental Negative  Declaration  ha« 
become  final  and  is  adopted  as  the  de- 
termination of  the  Federal  ftilarlUme 
Commission. 

By  the  Commission. 

P^ANCIS  C.  HXTRKKT, 

Secretary. 
(PR  Doc .75-17267  PUed  8-H-7e;8:45  am] 


nENFRAl,    SERVICES 

{Federal  Property  Management  Regtilattotui 
Temporary  Regulation  P-S93  ] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegatevS 
authority  to  the  Secretary  of  Defense  to 
represent  the  Interests  of  the  executive 
agencies  of  the  Federal  Government  In 
Intrastate  electric  rate  proceedings. 

2.  Effective  date.  This  regulation  Is 
effective  Immediately. 

3.  Delegation. 

a.  Pursuant  to  tlie  authority  vested  lu 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949.  63  Stat. 
377,  as  amended,  particularly  sections 
201(a)(4)  and  205(d)  (40  U.S.C.  481(a) 
(4)  and  486(d)),  authority  is  delegated 
to  the  Secretary  of  Defense  to  represent 
the  consumer  Interests  of  the  executive 
agenecies  of  the  Federal  Government 
before  the  South  Carolina  Public  Serv- 
ice Commission  Involving  the  applica- 
tion of  the  Carolina  Power  and  Light 
Company  for  Increases  In  its  Intrastate 
rates  and  charges  (Docket  Nos.  18361 
and  18387). 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  Greneral 
Services  Administration,  and  shall  be 
exercised  In  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof. 

Terry  Chambers, 
Acting  Administrator  of 
General  Services. 

(PR  Doc  76 -17208  Filed  &-11-76; 8 :45  am I 


(Federal  Property  Management  Regulatlooa 
Temporary  Regulation  &-27) 

SECRFTARY    or   HOUSINC;    AND 
■JRBAN    DLVELOPMLNr 

Revocation  of  Delegation  of  Authority 

1.  Purpose.  This  regulation  revokes  a 
certain  delegation  of  authority  to  repre- 
sent the  consumer  Interests  of  the  execu- 
tive agencies  of  the  Federal  Government 
In  a  transportation  regulatory  proceed- 
ing which  has  been  terminated. 

2.  Effective  date.  This  regulation  ts  ef- 
fective immediately. 

3.  Expiration  date.  This  regulation  ex- 
pires June  30, 1975: 

4.  Revocation.  This  revocation  identi- 
fies the  delegation  which  Is  no  longer  In 
force  due  to  completion  of  the  proceeding 
for  which  It  was  Issued.  Accordingly,  the 
following  FPMR  temporary  regulation  la 
hereby  revoked; 


NutXSXX,  DATS,  AND  SlTBJECT 

0-8,  Vet.  11,  1971,  Delegation  of  authority 
to  the  Secretary  of  Housing  and  Urban 
I>>v©lopment — Plegulatory  Proceeding. 

Terry  Chambers, 
Acting  Administrator  of 
General  Services. 
IP3DOC.76-17209  PUed  6-ll-7e;8;45  em] 

NATIONAL  CX)MMISSION  ON 
SUPPLIES  AND  SHORTAGES 

THE  ADVISORY  COMMITTEE  ON 
NATIONAL  GROWTH  POLICY  PROCESSES 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  5  10(a). 
that  the  Advisory  Committee  on  National 
Growth  PoUcy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages 
will  conduct  a  public  meeting  just  on 
June  25,  1976,  In  Room  2010  of  the  New 
Executive  Office  Building  located  at  17th 
&  H  Street,  N.W..  Washington,  D.C.  The 
meeting  will  begin  at  9:30  A.M.  (The 
Jtme  25  meeting  date  of  the  Committee 
constitutes  a  change  in  the  Jime  meeting 
date  announcement  which  was  published 
In  the  Federal  RegLster,  Vol.  41.  No.  49, 
dated  Thursday.  March  11,  1976,  which 
indicated  that  the  Committee  would  meet 
both  on  Jtme  24  and  Jtme  25,  1976.) 

Tlie  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  National 
Growth  Policy  Processes  Is  "•  •  'to 
develop  recommendations  as  to  the  es- 
tablisliment  of  a  policy-making  process 
and  structure  within  the  Executive  and 
Legislative  branches  of  the  Federal  Gov- 
ernment as  a  means  to  Integrate  the 
study  of  supphes  and  shortages  of  re- 
sources and  commodities  into  the  total 
problem  of  balanced  national  growth  and 
development,  and  a  system  for  coordinat- 
ing these  efforts  with  appropriate  multi- 
state,  regional  and  state  governmental 
jurisdictions." 

The  summarized  agenda  for  the  meet- 
ing is  as  follows: 

1.  Reports  by  the  Chairman,  Executive 
Director  and  Study  Group  Leaders. 

2.  Discussion  and  review  of  Study 
Group  recommendations  on  Improve- 
ments In  the  Federal  policy-making 
process  and  structure  relating  to  state 
and  local  governmental  jurisdiction  co- 
ordination and  decision-sharing. 

3.  Review  and  discussion  of  rough 
draft  recommendations  on  improvements 
needed  within  the  Executive  smd  Legis- 
lative Branches  of  the  Federal  Govern- 
ment relating  to  the  development  of  na- 
tional long-range  and  integrative  policy 
edtematives. 

In  the  event  the  Committee  does  not 
complete  Its  consideration  of  the  items 
on  the  agenda  on  June  25.  1976,  the  meet- 
ing may  be  continued  on  the  following 
day  or  until  the  agenda  Is  completed. 

The  meeting  Is  open  to  the  pubhc.  The 
Chairman  of  the  Committee  will  conduct , 
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the  meeting  in  a  [fashion  that  will,  in  his 
Judgment,  facilltite  the  orderly  conduct 
of  business.  Any  member  of  the  public 
that  wishes  to  f5le  a  written  statement 
with  the  Commitjtee  should  mail  a  copy 
to  the  Advisorj-  Com- 
mittee on  Natlonkl  Growth  Policy  Proc- 
esses. 1750  K  Sreet.  N.W.,  8th  Floor. 
20006,  at  least  five  days 
M-  ri.bers  of  the  pub- 
! '-:  ■  oral  statements 
;.•:;;■■  S  laper.  teie- 
>J,  a:  >,\i5t  five  days 
before  the  meetliig,  and  reasonable  pro- 
visions will  be  ma|de  for  their  appearance 
on  the  agenda. 

The  Advisory  (Committee  i.s  maintain- 
ing a  list  of  perso  ns  interested  in  the  op- 
erations of  the  CDmmittee  and  will  mail 
notice  of  its  meetings  to  those  persons. 
Interested  person  5  may  have  their  names 
placed  on  this  li  it  by  writing  James  E. 
Thornton.  Executive  Director,  The  Ad- 
■.L<ory  Committe;  on  National  Growth 
Policy  Processes.  19750  K  Street.  N.W., 
Kth  Floor.  Washi:igton,  DC.  20006. 


Wasliington,  DC 
before  the  :r.:e'.:: 
lie   that  w;.-:.    ti 
should   Inform   h 
phone  '2021  254 


Dated;  June  8 


Chairman 
tee  on  N 
Processe  t 


AiiNOLD  A.  Saltzman. 
Advisory  Commit- 
iitional  Groxcth  Policy 


!  FF  D'lC  7ft-17ii^  1  Fi''^'i  ^" 


NATIONAL   SC 

ADVISORY   PANEL 


In  accordance 
visory  Committeje 
the  National 
nounces  the  follfcw 


:  July 
eac  b 


S  ;reet, 


rtc  V 


Name:  Advisory 
Date  and  time 

to  5:00  p  m. 
Place:   Rm.   628 

tlon,    1800    G 

D.C. 
Type  of  meeting:  Closed. 
Contact  person ;  Dr 

Scientist.  DivlsioQ 

310,   National  Science 

Ington,  DC.  205pO 

4210. 
Purpose   of   panel 

recommendation  i 

research  in  eartl  i 
.Agenda:    To   rev 

proposals  and 

lection  process 
Reason  for  closing 

ecta  being  rev 

of   a   proprietary 

Including  technlpal 

data,  such  as 

matlon  concern 

with    the    propo^l 

matters    a.'f    -i  , 
(6)   of  5  Ui^  C 

matlon    Af-t     I'r 

the  pin*";  1,-  '••   I 

Foiii.da'.    n  =    u 

thus  subject  to 


FOR   EARTH   SCIENCES 

■Meeting 

with  the  Federal  Ad- 
Act,  Pub.  L.   92-463, 
S<jience   Foundation   an- 
.'ing  meeting: 

P^nel  for  Earth  Sinences. 
1  and  2,  1976-9:00  am 
day. 
I^atlonal  Science  Founda- 
N.W.,    Washington, 


1976 


T6;8  45  ami 


ENCE   FOUNDATION 


William  E.  Benson,  Chief 
of  Earth  Sciences,  Rm. 
Foundation.  Wash- 
telephone    (202)    632- 

To  provide  advice  and 
concerning  support  for 
sciences. 

and   evaluate   research 
projects  as  part  of  the  se- 
awards. 
The  pkToposals  and  proj- 
Include   information 
or   confidential   nature, 
;al  information:  financial 
and  personal  Infor- 
I  ng  individuals  associated 
8    and   projects.    These 
hln   exemptions    (4)    and 
22  ti  V  Freedom  of  Infor- 
•    rendering   of   advice   by 
Ijiere'i  '.o  be  a  part  of  the 
i.^e.'a-;79   process   and    is 
exemption    5    of  the  Act. 


fjr 


lewed 


NO'^ICES 

Authority  to  close  meeting:  This  determi- 
nation was  made  by  the  Committee  Man- 
agement Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  waa  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSP,  on  Pebrutu-y  11,   1976. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

[FR  Dot.76-17162  Filed  R- 11-76:8:45  am] 


NUCLEAR   REGULATORY 
COiMMISSlON 

[Docket  No.  50-324] 
CAROLINA    POWER    AND    LtGHT   CO. 

Issuance  of  Amendment  to  Facility  Op- 
erating L  cense  and  Netrnt^e  Declara- 
tion 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
No.  16  to  Facility  Operating  License  No. 
DPR-62  issued  to  Carolina  Power  and 
Light  Company  which  revised  Techni- 
cal Specifications  for  operation  of  the 
Brunswick  Steam  Electric  Plant.  Unit 
No.  2,  located  in  Biiinswick  County, 
North  Carolina.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

This  amendment  makes  changes  in 
the  Appendix  B  Environmental  Techni- 
cal Specifications  to  allow  the  wxiduct 
of  a  condenser  chlorination  study  re- 
quired by  the  NPDES  permit.  In  addi- 
tion, this  amendment  permits  the  dry- 
well  to  be  purged  without  the  standby 
gas  treatment  system  provided  that  cer- 
tain release  and  sampling  procedures  are 
followed,  and  adds  reporting  require- 
ments for  environmental  suiTeillance 
programs  and  special  studies. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental Impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  particular  ac- 
tion is  not  warranted  because  the  Com- 
mission has  determined  that  this  is  not 
a  major  action  significantly  affecting 
the  quality  of  the  human  environment, 
and  that  a  negative  declaration  to  this 
effect  is  appropriate. 

For  further  details  with  respect  to  tills 
action,  see  (1)  the  application  for 
amendment  dated  April  20,  1976  and 
supplement    dated    May    7,    197(J.    (2) 


Amendment  No.  16  to  License  No.  DPR- 
62,  (3)  the  Commission's  Environmental 
Impact  Appraisal.  All  of  these  items  arc 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555,  and  at  the  Southport  Brunswick 
Coimty  Library,  109  W.  Moore  Street, 
Southport,  North  CaroUna  28461. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addi-essed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commi.>;- 
slon. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 

(FRDoc.76-16996  Filed  6-11-76:8  4.';  am] 


(Docket  No.  50-237) 

COMMONWEALTH    EDISON    CO 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  US 
Nuclear  Regulatory  Commission  'the 
Commlssictti)  has  issued  Amendment  No. 
21  to  Provisional  Operating  License  No 
DPR-19  to  the  Comumonwealth  Edison 
Company  (the  licensee),  which  revised 
the  license  and  its  appended  Technical 
Specifications  for  operation  of  the  Dres- 
den Nuclear  Power  Station  Urilt  No.  2 
(the  facility)  located  in  Grundy  County. 
Illinois.  The  amendment  is  effective  as  ol 
its  date  of  issuance. 

The  amendment  revised  the  provision.^ 
in  the  license  and  its  Technical  Speci- 
fications for  the  facility  to  authorize  op- 
eration (1)  with  additional  8  by  8  urani- 
um 235  fuel  assemblies,  and  <2)  using 
modified  operating  limits  based  on  an 
acceptable  evaluation  model  that  con- 
forms with  Section  50.46  of  10  cni  Part 
50,  and  with  operating  limits  based  on 
the  General  Electric  Thermal  Analysis 
Basis  (GETAB),  in  accordance  with  the 
licensee's  applications  for  the  amend- 
ment as  referenced  in  the  last  paragraph 
of  this  notice. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  Tlie  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the  li- 
cense amendment.  Notice  of  Proposed  Is- 
suance of  Amendment  to  Provisional  O);- 
erating  License  in  connection  with  item 
(2)  above  was  published  in  the  FYderai 
Register  on  December  2,  1975  UO  Fit 
55908) .  No  request  for  a  hearing  or  petl- 
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tion  for  leave  to  Intervene  was  filed  fol- 
lowing notice  of  the  proposed  action  on 
item  (2)  above.  Prior  public  notice  of 
item  (1)  above  was  not  required  since 
the  action  does  not  involve  a  significant 
hazards  consideration.  In  connection 
«ith  the  action  on  §  50.46  regarding 
emergency  core  cooling  system  (part  of 
item  2)  the  Commission  has  issued  a 
Negative  Declaration  and  Environmen- 
tal Impact  Appraisal.  In  connection  with 
the  action  identified  as  item  ( 1 )  of  this 
Notice,  the  Commission  has  determined 
that  the  action  will  not  result  in  any 
significant  environmental  impact  and 
that  pursuant  to  10  CFR  51.5(d)(4)  an 
environmental  statement,  negative  dec- 
laration or  environmental  impact  ap- 
praisal need  not  be  prepared. 

For  further  details  with  respect  to  this 
action,  see  ( 1 »  the  applications  for 
amendment  dated  July  1,  1975.  Septem- 
ber 3,  1975,  March  15,  1976.  and  supple- 
ments dated  July  7  and  10,  August  25, 
September  19,  1975.  February  26,  1976. 
April  6,  9,  19,  26,  and  28,  and  May  17  and 
21,  1976,  (2)  the  AprU  8,  1975  Quad  Cit- 
ies Unit  No.  2  licensee  submittal  in  Dock- 
et No.  50-265  which  is  applicable  to  Dres- 
den 2  and  is  the  non-proprietary  version 
of  the  Dresden  2  proprietary  submittal 
dated  July  21.  1975.  (3)  Amendment  No. 
21  to  License  No.  DPR-19,  (4)  the  Com- 
mission's concurrently  issued  related 
Safety  Evaluation,  and  (5)  the  Commis- 
sion's Negative  Declaration  dated  May 
21,  1976  (which  is  also  being  published 
in  the  Federal  Register)  and  associated 
Environmental  Impact  Appraisal.  All  of 
tiiese  items  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument Room,  1717  H  Street,  N.W.,  Wash- 
ington, DC,  and  at  the  Morris  Public 
Library  at  604  Liberty  Street  in  Morris, 
Illinois  60451.  A  single  copy  of  items  (2) 
through  (5)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention,  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reuctors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 

(FRDoc.76-16997  Piled  6-11-76:8:45  am] 


[Docket  No.  50-237] 
DRtSDEN   NUCLEAR  POWER  STATIO^J 

i.;n!T  2 

Negative  Dec!ar.ition  Rerardfnj^  Proposed 
Changes  to  the  Technical  Specifications 
of  License  OPR-19 

riie  Nuclear  Regulatory  Commission 
(the  Commission)  has  considered  the  is- 
suance of  changes  to  the  Technical  Spe- 
cifications of  Facility  Operating  License 
No.  DPR-19.  These  changes  would  au- 
thorize the  Commonwealth  Edison  Com- 
pany (the  licensee)  to  operate  the  Dres- 
den   Nuclear    P  wer    Station    Unit    2 


(located  in  Grundy  County,  Hlmois)  with 
changes  to  the  limiting  conditions  for  op- 
eration associated  with  fuel  assembly 
specific  power  (average  planar  linear 
heat  generation  rate)  which  would  limit 
maximum  fuel  clad  temperature  in  case 
of  a  loss  of  coolant  accident,  in  accord- 
ance witli  the  Acceptance  Criteria  for 
Emergency  Core  Cooling  System  ( 10  CFR 
50.46  and  Appendix  K  to  10  CFR  Part 
50). 

The  U.S.  Nuclear  Regulatory  Commis- 
sion, Division  of  Operating  Reactors  has 
prepared  an  Environmental  Impact  Ap- 
praisal for  the  proposed  changes  to  the 
Technical  Specifications  of  License  No. 
DPR-19,  Dresden  Unit  2.  described 
above.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  environmental  im- 
pact attributable  to  the  proposed  action 
other  than  that  which  has  already  been 
predicted  and  described  in  the  Commis- 
sion's Final  Environmental  Statement 
for  Dresden  Nuclear  Power  Station 
Units  2  and  3  published  in  November 
1973.  The  Environmental  Impact  Apprai- 
sal is  available  for  public  inspection  at 
the  Commission's  Public  Document 
Room,  171T  H  Street,  N.W.,  Washington. 
D.C,  and  at  the  Morris  Public  Library, 
604  Liberty  Street,  Morris,  Illinois. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  May  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

IPR  Doc  76-169»8  Piled  6-n-76;8:45  am] 


(Docket  Nos.  60-269.  50-270,  and  50-287] 

DUKE  POWER  CO. 

issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  24,  24,  and  21  to  Facility  Operating 
Licenses  No.  DPR-38.  DPR-47,  and  DPR- 
55.  respectively,  issued  to  Duke  Power 
Company  which  revised  the  hcenses  for 
operation  of  the  Oconee  Nuclear  Sta- 
tion, Units  No.  1,  No.  2,  and  No.  3,  located 
in  Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the /late 
of  Issuance. 

Tlie  amendments  would  allow  the  dry 
storage  of  new  fuel  assemblies  In  fuel 
storage  racks  located  In  Unit  No.  3 
pent  fuel  pool. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the  li- 
cense am«idments  do  not  involve  a  sig- 
nificant hazards  consideration. 


The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  .see  (1>  the  application  for 
amendment  dated  April  16,  1976,  (2) 
Amendments  No.  24,  24,  and  21  to  License 
Nos.  DPR-28,  DPR-47,  and  DPR-55,  re- 
spectively, and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Oconee  County  Library, 
201  South  Spring  Street,  Walhalla,  South 
Carolina  29691. 

A  copy  of  items  «2)  and  (3'  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.       Operating       Reactors 
Branch  No.  1.  Divii^ion  of  Op- 
erating Reactors. 
(FR  Doc.76-16999  Piled  6-11-76:8:45  am] 


[Dockets  Nos.  60-250  and  50-251 1 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendments 
No.  17  and  No.  16  to  Facihty  Operating 
Licenses  Nos.  DPR-31  and  DPR-41,  re- 
spectively, issued  to  Florida  Power  and 
Light  Company  which  revised  Technical 
Specifications  for  operation  of  the  Tur- 
key Point  Nuclear  Generating  Units  3 
and  4,  located  in  Dade  County,  Florida. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  modify  operating 
limits  in  the  Technical  Specifications  to 
allow  operation  of  Turkey  Point  Nuclear 
Generating  Unit  4,  following  refueling 
for  core  Cycle  3.  The  operating  limits  for 
Unit  3  set  forth  in  its  Technical  Specifi- 
cations remain  unchanged  although  the 
Unit  3  Technical  Specifications  will  be 
modified  to  refiect  the  revisions  to  the 
Unit  4  Technical  Specifications. 

The  application  for  the  smiendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  vsWch  are  set  forth  In  the 
license  aihendments.  Prior  public  notice 
of  these  amendments  were  not  required 


FEDERAL  REGISTER,   VOL  41,  NO.    115 — MONDAY,    JUNE    14,    1976 


:iooi 


hazards 


tiese 


since  the 
a  significant 

The  Commission 
the  issuance  of 
not   result  in   an 
mental  impact 
CFR  51.5(d)(4) 
ment,  negative 
mental  Impact 
pared   in 
these  amendment 

For  further 
action,    see       1 
amendments   di.'- 
and    supplement-. 
April  21,  May  10 
1976.  (2)  Amendn; 
Licenses  Nas.  DPI; 
<3»     the 

Evaluation.  All  of 
able  for  public 
mission's  public 
Street.  N.W 
the  Environment" 
brary,  Florida  Ir.l 
Miami.  Florida  3 

A  copy  of  i:e."u 
obtained  upon  re-: 
U.S.  Nuclear  R<.- 
Washington,  D.C. 
rector,  Division  of 


amend^aents  do  not  Involve 

consideration, 
has  determined  that 
amendments  will 
significant  environ- 
that  pursuant  to  10 
envirorunental  state- 
declaration  or  envlron- 
need  not  be  pre- 
with   issuance   of 


anl 

an 


apiralsal : 


Oo 


Chief, 
Brarwh  .^ 
crating 

IFR  Doe.7C-17000 


!^^"ERNATIONA 
AGENCY    DRA 


Availability  of  Drdft 

The     Ir.'.erria-::!:; 
Agency  (.IAEA-    w,  de-.tlop'.r; 
number    of    Interr.anonally 


'^•\rm  t-^^  ■-"->--• 


en: 


cormect  ion 


details  with  respect  to  this 
e    application    for 

:  eri.'oiary   25,    1976, 

.-•^•i    February    25, 

tv   :3,  and  May  19, 

Nos.  17  and  16  to 

31  and  DPR-41,  and 

Commission's    related    Safety 

these  items  are  avall- 

irjspection  at  the  Com- 

D(>cument  Room,  1717  H 

DC.  and  at 

&  Urban  Affairs  Ll- 

■:.;.';  Hi' I  University, 


•Wa  ;hington. 


J  ■   f^'-d   i3>   may  be 

;•    -   .:..;;:ri>s.sed  to  the 

sulaiory    Commiisslon, 

20555.  Attention:  Di- 

Operating  Reactors. 


Dated  at  Bethes^a.  Marviand.  this  28t^ 
day  of  May  1976. 

For  the  Nuclenf-  Regulatory  ConimJs- 
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Programme  Preparation  is  being  devel- 
oped. A  draft  of  this  Safety  Guide  was 
approved  by  the  IAEA  Technical  Review 
Conunittee  on  Quality  Assurance  which 
met-in  April  1976.  As  the  next  step  In  its 
development,  the  draft  Safety  Guide  is 
schediiled  to  be  reviewed  by  the  IAEA 
Senior  Advisory  Group  at  a  meeting  on 
August  30.  1976.  The  draft  Safety  Guide 
as  approved  by  the  Technical  Review 
Committee  is  now  available  for  public 
comment  and  the  NRC  staff  is  soliciting 
U.S.  public  comment  on  the  draft. 

In  order  to  have  them  in  time  for  the 
August  1976  meeting  of  the  Senior  Ad- 
visory Group,  comments  on  thLs  draft 
Safety  Guide  are  requested  by  July  16, 
1976.  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop- 
ment. U.S.  Nuclear  Regulatory  Commis- 
sion. Washington.  DC.  20555. 

(5U.S.C.  522(a)) 

Dated  at  RockviUe,  Maryland  this  1st 
day  of  June  1976. 

For  the  Nuclear  Regiilatory  Commis- 
sion. 

Robert  B.  Minogite, 

Director,  Office  of 
Standards  Development. 

tPR  Doc.76-17001  Filed  6-11-76:8:45  am) 


INTFRNATtONAL    ATOMIC    ENERGY 
AGENCY    DRAFT   SAFETY    GUIDE 

Awatiability  of  Draft  for  Pi.^bJic  Comment 

The  International  Atomic  Energy 
Agency  (lAE.f)  Is  developing  a  limited 
number  of  intemationaDy  acceptable 
eodes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  win  be  developed  In  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  In  the  following 
way.  The  IAEA  receives  and  collates  rele- 
vant existing  information  used  by  mem- 
ber countries.  Using  this  collation  as  a 
starting  point,  an  IAEA  'Working  Group 
of  a  few  experts  then  develops  a  pre- 
liminary draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac- 
ceptable to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group,  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  member 
states. 

As  a  part  of  this  program,  a  Safety 
Guide  on  Fire  Protection  in  Nuclear 
Power  Plants  Ls  being  developed.  A  draft 
of  this  Safety^puide  was  approved  by 
the  LAEA  Technical  Review  Committee 
on  Design  which  met  in  AprU  1976.  As 
the  next  step  in  its  development,  the 
draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  In  October  1976. 


The  draft  Safety  Guide  as  approved  by 
the  Technical  Review  Committee  is  now 
available  for  public  comment  and  the 
NRC  staff  is  soliciting  U.S.  public  com- 
ment on  the  draft. 

In  order  to  have  them  in  time  for  tlie 
October  1976  meeting  of  the  Senior  Ad- 
visory Group,  comments  on  tliis  draft 
Safety  Guide  are  requested  by  Augtist  16, 
1976.  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the  Di- 
rector, Office  of  Standards  Develof«nent. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 

(5  tJJS.C.  622(a)) 

Dated  at  RockviUe,  Maryland  this  3rd 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Mtnogxte, 

Director,  Office  of 
Standards  Development. 
IFB  Doc.76 -17002  Piled  6-11-76:8:46  am] 


[Docket  No.o.  50-514  and  .';0-51.';i 

PORTLAND  GENFr?AL  ELECTRIC  CO 
(PEBBLE  SPRINCS  NUCLEAR  PLANT, 
UNITS   1   &  2) 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  herebv  given  that,  in  accord- 
anoe  wtth  the  authority  In  10  CPR  2.787 
(&) ,  the  Chairman  of  the  Atomic  Safety 
ard  Licensing  Appeal  Panel  has  recon- 
stituted the  Atomic  Safeity  and  Licer-slng 
Appeal  Board  for  this  proceeding  to  con- 
sist of  the  following  members : 

Alan  S.  Rosentbal,  Chairman 
Dr.  Lawrence  R.  Quarles 
Richard  8.  SaJzman 

Dated:  June  4, 1976. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 

|FR  Doc.76-17003  Filed  6-1 1-76; 8: 45  ami 


I  Docket  Nos.  50-2.'^n  airl  .-n~2fini 
TENNESSEE  VALLEY   AUTHORITY 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
22  to  Facility  Operating  License  No.  DPRr- 
33  and  Amendment  No.  19  to  Facility 
Operating  License  No.  DPR^52  Issued  to 
Tennessee  Valley  Authority  (the  licensee) 
which  revised  Technical  Specifications 
for  operation  of  the  Browns  Ferry  Nu- 
clear Plant.  Units  1  and  2.  located  in 
Llir  ?stone  County,  Alabama.  The  amend- 
ments are  effective  as  of  the  date  of 
issuance. 

These  amendments  revise  the  provi- 
sions in  the  Technical  Specifications  to 
require  annu"!  reportirig  of  the  non- 
radiological  environmental  monitoring 
program. 

The  application  for  these  amendments 
complies  with  ttie  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
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mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration,  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of 
these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  7,  1975, 
and  <2)  Amendment  No.  22  to  License 
No.  DPR-33  and  Amendment  No.  19  to 
License  No.  DPR-52.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
20555.  and  at  the  Athens  Public  Library, 
South  and  Forrest,  Athens,  Alabama 
35611. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
3rdday  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch    No.    1,    Division    of 
Operating  Reactors. 

(FR  Doc.76-17004  PUed  6-1 1-76; 8: 45  am] 


FDocket  No.   50   291 

YANKEE    ATOMIC    ElECTRtC    CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
26  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Yankee  Nuclear  Power  Station  lo- 
cated in  Rowe,  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

TliLs  anaendment  changes  the  restric- 
tions in  the  Technical  Specifications  re- 
lating to  the  allowable  Linear  Heat  Gen- 
eration Rate  (LHGR)  for  operation  of 
the  reactor  based  on  the  results  of  the 
licensee's  additional  ECCS  performance 
analysis  for  Core  XII  and  in  compliance 
with  10  CFR  Part  50,  §  50.46. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilatlons.  The 
Commission  has  made  appropriate  find- 
ings a3  required  by  the  Act  and  the 


Commission's  riJes  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  pjiblic 
notice  of  this  amendment  Is  not  required 
since  this  amendment  relates  to  sub- 
stantially the  same  matters  Identified  in 
the  Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense, published  in  the  Federal  Register 
on  October  17,  1975  (40  FR  48735), 
which  was  implemented  by  issuance  of 
Amendment  No.  21  on  December  4,  1975, 
and  such  differences  as  do  exist,  do  not 
involve  a  significant  hazards  considera- 
tion. No  request  for  a  hearing  or  petition 
for  leave  to  intervene  was  filed  following 
notice  of  the  earlier  proposed  action. 

For  fuither  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  21  with 
related  Safety  Evaluation,  dated  De- 
cember 4  ,1975  (2)  the  Commission's  Neg- 
ative Declaration  with  supporting  En- 
vironmental Impact  Appraisal  dated  No- 
vember 5,  1975,  publisher  in  Federal 
Regster  December  4,  1975  (40  FR 
57869),  (3)  the  application  for  amend- 
ment dated  February  20,  1976,  (4) 
Amendment  No.  26  to  Facility  Operating 
License  No.  DPR-3,  and  (5)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green- 
field, Massachusetts  01581. 

A  copy  of  items  (1),  (2),  (4),  and  (5) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Com- 
missidn,  Washington,  D.C.  20555,  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief.  Operating  Reator  Branch 
No.  1,  Division  of  Operating 
Reactors. 

|FR  Doc.76-17005  Filed  6-ll-76;8:45  am] 


I  n,^,.i.ot  Nos.  50-440  and  50-441 ' 

CLEVELAND  ELECTRIC  ILLUMINATING  CO 

PERRV  NUC!  EAR  POWER  PLANT    LiNITS 
1    -S   2 

Issuance  of  Revision  to  Limited  Work 
Authorization 

Pursuant  to  the  provisions  of  10  CPR 
50.10(e)  of  the  Nuclear  Regulatory  Com- 
mission's (Commission)  regulations,  tlie 
Commission  has  authorized  the  Cleve- 
land Electric  Illuminating  Company  to 
conduct  certain  site  activities  in  connec- 
tion with  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2,  prior  to  a  decision  regard- 
ing the  Issuance  of  a  construction  permit. 
Notice  of  the  Limited  Work  Authoriza- 
tion (LWA  1)  was  published  in  the  Fed- 
eral Register  on  October  29,  1974  (39  FR 
38125). 

At  that  time  no  activities  were  autlior- 
Ized  relating  to  the  turbine  buildings  and 
other  buildings  adjacent  to  them.  The 


staff  has  now  found  that  there  is  no 
need  to  reorient  the  turbine  building,  and 
determined  that  these  activities  could 
begin.  Construction  of  the  turbine  build- 
ings and  other  buildings  immediately  ad- 
jacent to  them  is  within  the  scope  of 
activities  authorized  in  10  CFR  50.10 
(e)(1). 

A  copy  of  (1)  the  Partial  Initial  Deci- 
sion: (2)  the  applicant's  Preliminaiy 
Safety  Analysis  Report  and  amendments 
thereto;  (3)  the  applicant's  E^nviron- 
mental  Report,  and  amendments  thereto; 
(4)  the  staff's  Pinal  Environmental 
Statement  dated  April  1974;  (5)  the 
Commission's  letter  of  authorization, 
datedOctober  21,  1974;  and  (6)  the  Com- 
mission's letter  revising  the  Limited 
Work  Authorization  to  include  the  tur- 
bine building  construction  activities 
dated  June  4,  1976,  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.  and  the  Perry  Public 
Library,  3753  Main  Street,  Perry  Town- 
ship, Ohio. 

Dated  at  RockviUe,  Maryland,  the  4th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,   Environmental  Projects 
Branch    3,    Division    of    Site 
Safety     and     Environmental 
Analysis. 

[FR  Doc.17166  Filed  6-11-76:8:45  ami 


[Docket  No.  P-636-AI 

FLORIDA  POWER  &  LIGHT  CO. 

Antitrust  Hearing 

Before  the  Atomic  Safety  and  Licens- 
ing Board. 

On  July  14,  1975,  the  Florida  Power 
and  Light  Company  filed  an  application 
with  the  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  for  licenses 
to  construct  and  operate  two  1140  mega- 
watt nuclear  power  plants.  The  applica- 
tion Included  Information  requested  by 
the  Attorney  General  of  the  United 
States  for  an  antitrust  review  of  the  pro- 
posed nuclear  power  plants. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act) ,  the  reg- 
ulations in  Part  2  and  Part  50  of  Title 
10,  Code  of  Federal  Regulations,  the  No- 
tice published  In  the  Federal  Register 
on  March  15,  1976  (41  FR  10969)  by  the 
Commission,  and  the  Memorandum  and 
Order  issued  June  8.  1976,  by  the  Atomic 
Safety  and  Licensing  Board,  notice  is 
hereby  given  that  a  hearing  will  be  held, 
pursuant  to  subsection  105(c)  of  the  Act, 
to  determine  whether  the  activities  under 
the  proposed  licenses  will  create  or  main- 
tain a  situation  inconsistent  with  the 
antitrust  laws. 

This  hearing  will  be  held  by  an  Atomic 
Safety  and  Licensing  Board  appointed  to 
conduct  this  proceeding.  The  members 
of  the  Board  designated  by  the  Acting 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  are  John  M.  Fry- 
slak,  Esq.,  Daniel  M.  Head,  Esq.,  and 
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cials  will  be  made  available  when  re- 


21006 

Ivj,::  W.  Smith,  Rsq ,  who  his  been 
named  Chairminl  The  time  ai:d  plate 
cf  the  hearuig  *!J  be  set  by  the  Board. 

The  record  of  ohLs  antitrust  proceed- 
ing to  date  ks  a-.jai]able  for  public  In- 
spection In  the  qubiic  diocument  room 
of  the  Nuclear  Rtgu;ator>'  CominLssion 
at  1717  H  Street.  N  W..  Washington, 
DC.  Further  docLCnents  relating  to  this 
proceeding  will  apo  be  placed  in  the 
public  document  rpcm  amd  will  be  avail- 
able for  inspectiof:  by  members  of  the 
public. 

wishes   to  make   an 

temeni  setting  forU:i 

antitrust  aspects  of 

t  who  has  not  filed 

e   to   intervene,   may 

to  make  a  Imiited  ap- 

to  the  provislor-s  of 

;  Commis.sion's  Rules 

l  Part  2.  Limited  ap- 

ermitted  at  tlie  time 

the  discretion  of  the 


Any  per.-on  w 
orsil  or  written 
his  position  o:i  : 
this  proceeding  ai 
a  petition  for  lei 
request  penni^sio: 
pearance  pursua;. 
Section  2.715  of  ti 
of  Practice,  10 
pearances  will  'ix 
of  the  hearing  in 
Board,  within  sucli  limits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  req  lested  to  Inform  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C  20555,  .■s.TTN:  Docketing  and 
Service  Section,  /.  person  permitted  to 
make  a  limited  appearance  does  not  be- 


come a  party,  but 


may  state  his  position 


Papers   req. 
proceeding  ma;. 


Board,  parties  are 
suant  to  the  prov 


Issued  at  Beth'- 
dav  of  June  1376 

By   order   of    th 
Licensing  Board 

petitior^  for  Inter 


and  raise  questlots  which  he  would  Uke 
to  have  answered  to  the  extent  that  the 
questions  are  witfim  the  scope  of  the 
hearing, 

•-1  be  filed  in  this 
tj(!  liled  by  mail  or  tele- 
gram to  the  Seer  ;tai-y  of  the  Commis- 
sion, U.S.  Nucleai  Regulatory  Commis- 

D.C.  20555,  Attention: 
Supervisor,  Docketing  and  Service  Sec- 
tion. 1717  H  Streit,  N.W..  Washington, 
DC.  Pending  furttier  order  of  tiie  des- 
liTnated  Atomic  $afety  and  Licensing 
required  to  file,  pur- 

;ions  of  Section  2.708 


of  the  Commi.s^ic»::*5  R'uies  of  Practice, 
an  original  and  tu-enty  1 20 1  conformed 
copies  of  each  .-uclji  paper  »1th  the  Com- 
mi.ssicn 


ii   Maryland  thL^  8th 

?  .Atomic  Safety  and 
stabllshed  to  rule  on 
''ention. 

DKsnz.  M  Heat), 

Chairman. 
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ROCHESTER  GAS  AND  ELECTRIC   CORP. 

Proposed  Issuar  ce  of  Amendment  to 
Provisional  Ctpefating  LicenM 

The  Nuclear  Ri!?iilatory  Comml.'vslon 
'the  Commission i  Is  considering  Issuance 
of  an  amendment  to  Provisional  Operat- 
ing License  No.  Dl'R-18  issued  to  Ftoch- 
ester  Gas  and  EHeitrlc  Corporation  (the 
licensee  I,  for  opiratlon  ot  the  R,  E. 
Ginna  Nuclear  Ptjwer  Plant  located  In 
Wayne  County,  New  York. 


NOTICES 

The  amendment  would  change  the  li- 
cense to  allow  more  fuel  to  be  stored 
at  the  R  E.  Glnna  Nuclear  Power  Plant 
by  modify mg  the  storage  radu  In  the 
spent  fuel  pool  The  proposed  modifica- 
tions would  Increase  tlie  storage  capacity 
from  210  to  5G5  fuel  as.'^emblies  by  re- 
placing the  existing  storage  racks  with 
thf:)se  of  a  design  capable  of  accommo- 
dating an  lncrea..^ed  number  of  assem- 
blies In  accordance  with  the  licensee's 
application  for  amendment  dated  Jan- 
uary 30,  1976. 

Prior  to  issuance  of  the  proposed  11- 
ceru,e  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
.atomic  Energy  Act  of  1954,  as  amended 
'tiie  Act',  and  the  Commission's  rules 
and  reriJiatiorj:. 

By  July  14,  1976,  the  licensee  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  rx;tition  for  leave  to 
intervene  with  respect  to  the  issuance  of 
the  amendment  to  the  subject  provi- 
sional operating  license.  Petitions  for 
leave  to  Intervene  must  be  filed  imder 
oath  or  affirmation  In  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  inter\-ene  must 
set  forth  the  Interest  of  the  petitioner 
in  the  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  suid  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  DC.  20555,  and  to 
Arvin  E.  Upton,  Esquire,  LeBoeuf ,  Lamb, 
Lelby  and  MacRae,  1757  N  Street  NW., 
Washington,  DC.  20036,  the  attorney  for 
the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  tiie  specific  aspect  or 
a.spects  of  the  proceeding  &s  to  which 
U^.terver.tif.'n  Ls  deslrf"d  and  specifies  with 
particularity  the  ia,cts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  Is  requested. 
Petitlon.s  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurischction  will  be  denied. 

Ail  petluons  wiU  be  acted  upon  by  the 
CommLssion  or  licensing  board,  desig- 
nated by  the  Commission  or  by  th« 
Chairm^ui  of  the  Atomic  Safety  and  Li- 
censing Board  Panel,  Timely  petitions 
will  be  cons.ldered  to  determine  whether 
a  hearmg  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearuig  Is  held 
and  a  person  Ls  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  nght  to  participate  f'ully  m  the 


conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses 

For  further  details  w:tii  respect  to  thts 
action,  see  the  application  for  amend- 
ment dated  January  30,  1976,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW.,  Washington,  D.C. 
20655  and  at  the  Lyons  Public  Library, 
67  Canal  Street,  Lyons,  New  York  14489, 
and  at  the  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14627.  The  license  amendment  and  the 
Safety  Evaluation,  when  issued,  may  be 
Inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  Operat- 
ing Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  June,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  A.  Purple, 
Chief,       Operating       Reactors 
Branch    No.    1,    Diinsicm    of 
Reactor  Licensing. 

IFR  Doc.76-17165  FUed  6-ll-76;8:45  am] 


IDocket  No.  PRM-60-17] 
BOSTON   EDISON   CO.,   ET  AL 
Filing  of  Petition  for  Rule  Making 

Notice  is  hereby  given  that  Lowenitein. 
Newman,  Reis,  and  Axelrad,  1025  Con- 
necticut Avenue,  N.W.,  Washington,  D.C, 
by  letter  dated  May  7,  1976,  has  filed  with 
the  Nuclear  Regulatory  Commission  a 
petition  for  rule  making  on  behalf  of  The 
Boston  Edison  Company.  Florida  Power 
and  Light  Company,  and  Iowa  Light  and 
Power  Company. 

The  petitioners  request  the  CommLs- 
sion to  amend  10  CFR  Part  50  and  10 
CFR  Part  2  of  Its  regulations  with  re- 
spect to  the  issuance  of  amendments  to 
operating  licenses  for  production  and 
utilization  facilities.  The  petitioners  state 
that  in  cases  where  the  Commission  de- 
termines that  there  Is  no  "significant 
hazards  consideration"  the  Commission 
may  Issue  an  amendment  to  an  operating 
license  followed  by  notice  and  publication 
In  the  Federal  Register  and.  In  such 
cases.  Interested  members  of  the  public 
who  wish  to  object  to  the  amendment 
and  request  a  hearing  may  do  so,  but  tlie 
request  for  hearing  does  not  delay  Uie  ef- 
fectiveness of  the  amendment. 

The  petitioners  request  tlie  Commis- 
sion to  Initiate  a  rule  making  proceeding 
to  amend  10  CFR  50.58(b> ,  50.91.  and  10 
CFR  2.105(a)  (3)  in  accordance  with  Uie 
suggested  ajnendments  set  out  in  section 
■V  of  the  petition.  Tlie  petitioner's  draft 
amendments  would  .specify  criteria  for 
determining  when  a  proposed  amend- 
ment to  an  operating  license  involves  no 
"significant  hazards  considerations"  and, 
therefore,  may  be  Issued  by  the  Commis- 
sion without  prior  public  notice  and  op- 
portunity Xor  hearing. 
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Tlie  petitioners  state  that  although 
questions  frequently  arise  as  to  whetlier 
proposed  amendments  do  or  do  not  In- 
volve "significant  hazards  considera- 
tions" the  Commission  has  not  published 
criteria  In  its  regulations  or  elsewhere 
for  making  such  determinations,  and  al- 
though 5  50.59  does  set  forth  criteria  for 
determining  when  a  proposed  change, 
test,  or  experiment  Involves  sm  "unre- 
viewed  safety  question."  not  every  such 
question  Involves  a  "significant  hazards 
consideration."  The  petitioners  state 
further  that  the  time  has  come  for  the 
Commission  to  publish  criteria  to  guide 
its  Staff  In  making  "significant  hazards 
considerations"  determinations  and  that 
such  guidance  Is  essential  today  in  light 
of  the  large  number  of  reactors  which 
are  now  In  operation  and  which  are 
scheduled  for  operation  In  the  near 
future. 

A  summary  of  the  petitions'  proposed 
rule  is  set  out  in  section  IV  of  the  peti- 
tion as  follows ; 

TUe  amendments  to  Part  50  wlilch  peti- 
tioners proposed  the  Commission  adopt  re- 
quire that  the  StAff  take  Into  consideration. 
In  determining  whether  a  proposed  operating 
license  involves  a  significant  hazards  con- 
sideration, whether  the  proposed  amendment 
will  (1)  substantially  Increase  the  probabil- 
ity or  consequences  of  a  major  credible'' acci- 
dent or  (2)  reduce  the  plant's  safety  margins 
.substantially  below  those  previously  eval- 
uated and  beiow  those  approved  for  similar 
facUltlea.  If  the  Staff  reaches  a  negative  con- 
clusion as  to  these  two  criteria,  the  projMjsed 
amendment  will  not  Involve  a  significant 
hazards  consideration  and  prior  pxibllo  no- 
tice need  not  be  given. 

Petitioners  submit  that  the  criteria  estab- 
lished In  the  proposed  rule  which  requires  a 
determination  of  substantiality  with  regard 
to  reactor  accidents  and  plant  safety  margins 
are  consistent  with  statutory  provisions  and 
congressional  Intent  as  discussed  above. 
Petitioners  believe  that  these  criteria  will 
help  reduce  the  uncertainty  and  unnecessary 
delay  In  the  Commission's  procedures  for  ap- 
proving license  amendments  without  com- 
promising the  rights  of  members  of  the  pub- 
lic to  participate  in  Commission  proceedings 
involving  significant  safety  considerations. 

A  copy  of  the  petition  for  rule  making 
Is  available  for  [)ubltc  Inspection  In  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N  W.,  Washington.  DC.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555,  At- 
tention: Docketing  and  Service  Section 
by  August  13,  1978. 

Dated  at  Washington,  D.C.  this  9th  day 
of  June  1976. 

For  the  Nuclear  Regulatory  Commb- 
slcxi. 

Samttex  J.  CniLK. 
Secretary  of  the  Commission. 

[Fft  D00.76-173M  FUed  8-11-78,8  ;4v3  am] 


f  Docket  No.  50-3341 

OUQUESNE   LIGHT  CO.,    E7    AL     {BEAVER 
VALLE>'    POWER    STATION.    UNIT    NO.    1) 

Order  Convening  Evidentiary  Hearing 

The  Regulatory  Staff  of  the  Commis- 
sion has  informed  the  Atomic  Safety  and 
Licensing  Board  that  all  parties  and  at- 
torneys have  agreed  that  a  convenient 
place  woidd  be  Washington,  D.C.  for  the 
previously  announced  evidentiary  hear- 
ing set  for  Monday,  Jime  21,  1976. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act.  as 
amended,  and  the  Rules  of  Practice  of 
the  Nuclear  Regulatory  Commission 
that  an  evidentiary  hearing  on  this  pro- 
ceeding shall  convene  at  9:30  a.m.  on 
Monday,  June  21,  1976  in  the*  South 
Courtroom,  Room  358  of  the  United 
States  Tax  Court  BuUding,  400  Second 
Street,  N.W..  Washington.  D.C. 

Issued:  Jime  9.  1976,  Bethesda,  Mary- 
land. 

For  the  Atomic  Safety  and  Licensing 
Board. 

■.  SAMXnSL  W.  ,Jk»sch. 

Chairman. 

[FR  Doc.76-17285  Filed  8-11-76:8:45  am) 


PUBLIC  SERVICE  ELECTRIC  AND  GAS 

CO. 

Intent  To  ;-^h>fe  a  Revised  i)n5fl  Environ- 
mentai  Statement  and  Reopening  of 
Comment  Period  'ur  the  Atlantic  Gerh 
crating  Station.   IJfiit   Nos.    1    .and    2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulations  in  10  CFR  Part  51,  a  notice 
of  availability  of  a  Draft  Environmental 
Statement  relating  to  the  proposed  con- 
struction and  operation  of  the  Atlantic 
Generating  Station,  Unit  Nos.  1  and  2 
was  published  in  the  Federal  Register 
(41  FR  15061)  on  April  9,  1976.  The  pro- 
posed location  for  the  Station  Is  off 
the  southeastern  coast  of  New  Jersey 
about  2.8  statute  miles  offshore  of  At- 
lantic and  Ocean  Counties. 

The  Nuclear  Regulatory  Commission 
hereby  Issues  a  notice  of  Intent  to  pub- 
lish a  Revised  Draft  Environmental 
Statement  for  the  proposed  Atlantic 
Generating  Station.  This  Revised  State- 
ment will  Include  applicable  results  of 
the  hquld  pathway  study  currently  being 
prepared  by  the  Commission. 

The  Commission  also  hereby  notices 
that  the  comment  period  is  reopened  on 
the  Draft  Environmental  Statement  Is- 
sued by  the  Commission  on  April  8,  1976. 
Upon  completion  of  the  Revised  Draft 
Environmental  Statement,  the  Commis- 
sion win,  among  other  things,  cause  to  be 
published  In  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  Revised 
Draft  Environmental  Statement,  with  s 
request  for  comments  from  interested 
persons  on  the  Revised  Draft  Statement 

The  summary  notice  will  also  contain  a 
statement  to  tlie  effect  that  comments  of 
Federal  agencies  and  State  and  local  offi- 


cials will  be  made  available  when  re- 
ceived. This  subsequent  Federal  Rxcis- 
TER  notice  will  also  Include  an  appropri- 
ate closing  date  for  receipt  of  comments 
on  both  the  Draft  Environmental  State- 
ment published  in  April  1976  and  the  Re- 
vised Draft  Environmental  Statement 
for  the  proposed  Atlantic  Generating 
Station,  Unit  Nos.  1  and  2.  Upon  consid- 
eration of  comments  submitted  with  re- 
spect to  the  Draft  Statementa,  the  staff 
will  Issue  a  Final  EnvironmentaJ  State- 
ment, the  availability  of  which  will  be 
published  in  the  Federal  Register. 

Dated  at  Rockville.  Marjlajid  this  8th 
day  of  Jime  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  W.  Knichtow. 
Chief,   Environmental   Projects 
Branch    1.    Dltfision    of    Site 
Safety     and    Environmental 
ATialysis. 

(PR  Doc .76- 17366  Piled  6-11-76:8:45  am] 

ADVISORY  COMMITTEE  ON  REACTOR 
'      SAFEGUARDS 
Proposed  Meetings 

In  order  to  provide  advance  informa- 
tion regarding  proposed  meetings  of 
ACRS  WorkUig  Groups.  Subcommittees, 
and  the  full  Committee,  the  following 
preliminary  schedule  Is  being  published. 
This  preliminary  schedule  reflects  the 
current  situation,  taking  into  account 
additional  meetings  which  have  been 
scheduled  and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  Subcommittee  and  full  Com- 
mittee meetings  published  in  FR  Vol.  41, 
Monday,  May  17,  1976,  page  20230.  Those 
meetings  that  are  definitely  scheduled 
have  had,  or  will  have,  an  individual  no- 
tice published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior 
to  the  meeting.  Those  Working  Group 
and  Subcommittee  meetings  for  which  it 
is  anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  Indicated  by  an  asterisk  (•).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  In  whole  or  in 
part  to  the  public.  Information  as  to 
whether  a  meeting  has  been  firmly 
scheduled,  cancelled,  or  rescheduled,  or 
whether  changes  have  been  made  In  the 
agenda  for  the  July  8-10.  1976  ACRS' 
full  Committee  meeting  can*be  obtained 
by  a  prepaid  telephone  call  to  the  OfHce 
of  the  Executive  Director  of  the  Com- 
mittee (telephone  202/634-1406.  Attn: 
Mary  E,  Vanderholt)  between  8:15  a.m. 
and  5  p.m.  e.d.t 

SuBcoMMrrrBB  and  Working  OROtrp 
Mektincs 

•Emergency  Core  Cooling  Systems  (ECCS). 
June  16,  1976,  Washington.  DC  to  dlscun 
current  Items  relating  to  BCCS  such  as  the 
effecu  of  upper  bead  Injection  (UHIt  on 
the  Westlngbouse  Electric  Corporation's 
analytical  models  formulated  to  neet  cur- 
rent ECCS  criteria,  effects  of  plugging  of 
steam  generator  tubes,  PLECHT  Test  modi- 
fiers eojd  best  estimate  calculations.  No- 
tice has  been  published  In  FB  VoL  4U  May 
37. 1978,  page  21710. 
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:  •■ties.  June  17,  1976, 
.-.ed   -umil  late  August 


•  '<ng  Systems  (ECCS), 
-.Mngton.  DC  to  discuss 
ciiacges  to  cue  I  Combustion  Engineering, 
Inc.  evaluation  model  eucb  as  the  geometry 
correction  meibod  for  extrapolating 
FLECHT  reflood  heat  transfer  coefficients 
to  16  z  16  fuel  bundle  geometry,  to  discuss 
planned  Ixnprovtments  to  emergency  core 
cooling  systems,  and  to  discuss  the  status 
of  development  Af  a  'best  estimate"  evalu- 
n-'-r.  mfx!?'  N-tice  has  been  published  in 
fTl  V,    4;    .\:i.  b?,  1976,  page  21709. 

'wa'cr  Reactors,  Jvine  21 
;•..-•-  n,  DC  to  develop 
oration  by  the  ACRS 
In  its  review  of  ji  i  -  r  .:  Electric  Standard 
Safety  Analysis  tuj^^rio  238  and  251  per- 
taining to  the  nijclear  steam  supply  system. 
Notice  has  been  published  In  PR  Vol.  41. 
June  3.  1976.  pagje  22431. 

'Clinch  River  Breeker  Reactor  tCRBR) .  June 
23  and  24,  1976,  Washington,  DC  to  discuss 
current  status  of  review  and  NRC  Staff 
poeltions.  Noticejhas  been  published  in  PR 
Vol.  41,  June  7,  J976.  page  22893. 

*  Peaking  Factors,  fune  24,  1976,  Washington. 
DC  to  contlnvip  di^icussion  of  methods  of 
measiirlne  r  '-ir  ;:.stribution  In  reactors 
whoee  core>;  c  .-ie  been  fabricated  by  the 
Westlnghouse  Electric  C'^rporatlon.  Notice 
has  been  publLsned  In  FR  Vol.  41,  June  7, 
1976,  page  22893] 

'DiaXilo  Canifon  Nurlear  Pou'er  Station,  Units 
1  and  2.  Jxine  15  and  26,  1976,  San  Luis 
Obispo,  CA  to  cpntlnue  the  review  of  the 
app>licatlon  of  tie  Pacific  Gas  and  Electric 
Company  for  aa  operating  license.  Notice 
has  been  pxiblLoled  in  PR  Vol.  41,  June  10, 
1976,  page  234951 

'Light  Water  Breid-'r  Reactor,  June  6.  1976. 
■Washinetor.,  Dc|.  Re.scheduled  for  July  20. 
;    PA. 

.   .-   7.   1976,  Washington, 
■[..f  -td  Ri>gwJ.ito:v  Guide 
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'Peaking  Factor?. 
DC   to  continue 


measuring  powi-r  distribution  in  reactors 
whose  cores  hai  e  been  fabricated  by  Com- 
bustion Engine*  ring.  Inc. 
'Light  Water  Breder  Reactor,  July  20,  1976. 
Pltteburgh.  P.\  to  discuss  matters  related 
to    the    develop  tnent    of    the    light    water 
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'Bmergency  C 
July  21.  22    an 

review  the  EXX 

snd    *o    re'  .f^.' 


5     }\jr:   7.    V'<«3     'A'a*;ljlj.^- 
^jr.'tiiH:  ptrp«r»  reettidui,.' 

'-'  Sl'ffor:     t;.....     •     :?:;.,    : 
nvri-".vr.    DC  »fl  r»-.   •  •   ;»* 
:.--■    'v  L- ,-■.'. _i    hlrie tr ic    and 
:    :    r-;.      ;  .-r.i'    .g  license 

.7   Reactors,  July  7,   1976, 
to  consider  potential  re- 
■..  e  periodic  review  of  op- 
July  19,  1976,  Washington, 
discussion  of  methods  of 


•X)  be  Installed  In  the  Ship- 
ar.* 

:  •:';  Systems.   (ECCS). 

i»76,  Hanford.  WA  to 

ON  ECCS  evaluation  model 

re^arch    concerning 


•Wa^U!  Maruig^:inrnt.  July  22  and  23.  Wash- 
ington. DC  to  n  view  recent  Nuclear  Regu- 
latory Commi^-'  (f^n  and  Energy  Reseturch 
and  Develoi  ;;.'.•  A  :!;uai8tratlon  nuclear 
waste  maii.i.B> .. —  a>.^  amenta  and  plans. 


not::es 

'Emergenvy  Core  Cooling  Systems.  (ECCS), 
July  28,  29,  and  30,  1976,  Idaho  PaUs,  ID 
to  review  work  at  Aerojet  NucJear  Corpora- 
tion i>ertainlng  to  ECC6  and.  In  particular, 
code  development  and  exj)ertmental  pro- 
gramB. 

'Diablo  Canyon  Nuclear  Power  Station.  Units 
1  and  2,  (Tentative)  August  3,  1976.  Los 
Angeles,  CA  to  continue  the  review  of  the 
application  of  the  Pacific  Gas  and  Electric 
Company  for  an  operating  license. 

'Peaking  Factors,  August  6,  1976,  Washing- 
ton, DC  to  continue  discussion  of  methods 
of  measuring  power  distribution  in  reac- 
tors whose  cores  have  been  fabricated  by 
the  General  Electric  Company. 

'Regulatory  Guides,  August  11,  1976,  Wash- 
ington, DC  to  review  working  papers  re- 
garding future  Regulatory  Gnides  and  pro- 
posed changes  to  e.xlsting  Guides. 

'North  Anna  Power  Station,  Units  1  and  2, 
August  11,  1976,  Washington.  DC  to  con- 
tinue the  review  of  the  application  of  the 
Virginia  Electric  and  Power  Company  for 
an  operating  license  for  Units  1  and  2. 

'Peaking  Factors,  August  20,  1976,  Washing- 
ton. DC  to  continue  discussion  of  methods 
of  measuring  power  distribution  In  reac- 
tors whose  cores  are  fabricated  by  the  Bab- 
cock  and  Wilcox  Company. 

'Three  Mile  Island  Nuclear  Station.  Unit  2, 
August  27.  1976,  Harrlsburg,  PA  to  review 
the  application  of  the  Metropolitan  Edison 
Company  for  an  operating  license. 

PUI-L   COM.vnTTEE  Meetincs 
July  8-10,  1376 

A.  'Diablo  Canyon  Nuclear  Power  Station, 
Units  1  and  2  Selsmlclty  and  Seismic  De- 
sign— Operating  License  Review. 

B.  'Westinghouse  Electric  Corporation  Refer- 
ence Safety  AncUysls  Report-3S  (RESARr- 
36) — Preliminary  Design  Approval. 

C.  'Clinch  River  Breeder  Reactor  (CRBR)  — 
Review  of  Current  Status. 

August  12-14.  1979 
Agenda  to  be  announced. 

Dated:  June  10, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Dec.7t>  n+*2  FHea  6-W-76tl0^35  am) 


:  Docket  No.  50- ."S**); 

NtW  YORK  STATE  POWER  AUTHOR  =  "■  Y 
(GREENE  COUNTY  NUClEAR  P<,)'^f  » 
PLANT; 

Cons>cH»?^atton  of  Jcwnt  Hearings;  Request 
for  Commente 

A  utility  In  the  State  of  New  York 
which  plaas  to  construct  a  nuclear  power 
plant  must  apply  both  to  the  Nuclear 
Regulatory  Commission  ("Commission") 
for  permits  and  licenses  to  construct  and 
operate  the  plant  and  to  the  New  York 
State  Board  on  Electric  Generation  Sit- 
ing and  the  Environment  ("Siting 
Board")  for  a  Certificate  of  Environ- 
mental Capability  and  Public  Need  for 
construction,  operation,  and  mainte- 
nance of  the  plant.  Various  persons  and 
governmental  agencies  may  be  admitted 
as  parties  to  the  proceedings  before 
either  the  Commission  or  the  Siting 
Board,  or  both. 

In  the  last  several  months  there  have 
been  discussions  between  the  Commis- 
sion and  the  Chairman  of  the  Siting 
Board  on  ways  to  better  coordinate  the 
exercise  of  theli'  respective  licensing  au- 


thorities. One  pc«sible  coordination 
mechanism  which  the  Commission  and 
the  Siting  Board  are  considering  is  the 
conduct  of  joint  hearings.  Joint  hearings 
before  the  Commission  and  the  Siting 
Board  on  matters  within  their  concurrent 
jurisdiction  (the  National  Environmental 
Policy  Act  of  1969  and  Article  Vni  of 
the  New  York  State  Public  Service  Law. 
respectively)  offer  the  potential  to  avoid 
unnecessary  duplication  and  reduce  the 
effort  and  costs  which  would  otherwise  be 
Incurred  by  the  parties  were  separate 
proceedings  held.  In  addition,  the  hold- 
ing of  Joint  hearings  offers  the  potential 
of  materially  assisting  both  agencies  In 
compiling  a  full  and  complete  evidentiary 
record  on  matters  within  their  concur- 
rent jurisdiction.  On  the  other  hand, 
there  is  the  possibility  that  the  conduct 
of  joint  hearings  could  give  rise  to  diffi- 
culties In  developing  and  implementing 
a  common  procedural  format  for  tlic 
hearing. 

The  Commission  and  the  CThalrman  of 
the  Siting  Board  are  considering  a  draft 
protocol  which  could  be  used  for  tlie 
conduct  of  joint  hearings  on  aspects  of 
^plications  by  persons  proposing  to  con- 
CTTUct  and  operate  nuclear  power  plants 
within  the  State  of  New  York  that  are 
within  the  concurrent  Jurisdiction  of 
both  agencies.  "ITie  draft  protocol  is  pri- 
marily directed  at  future  applications, 
but  could  be  applied  to  the  pending  ap- 
plications of  the  Power  Authority  of  the 
State  of  New  York  to  construct  the 
Greene  Comity  Nuclear  Power  Plant  in 
Greene  County.  New  York. 

Since  the  conduct  of  Joint  hearings  wilJ 
substantia Ilv  affect  the  course  of  pro- 
ceedings before  the  Commission  and  the 
Siting  Board,  and  because  the  concept  of 
joint  hearings  Is  a  relatively  new  one. 
the  Commission  and  the  CHialrman  of  the 
Siting  Board  have  determined  that  public 
comments  should  be  solicited.  Any  per- 
son i'-"'-!Ti«'  +-  -rhm't  cnmmfnts  on  the 
f««Mf#>nttT  .uMi  d*^lraMU*v  of  the  Gon- 
dlM"*  '  f  'iHit  h'kn'tTiErK  hv  fhe  C«ii>riii"tslon 
eni^  'r\,'  nmr»-  p.onrrJ  1r  sfoneril  ;>nd  on 
Tf,„  -■-Bf-  nrr^tfif-'-v  In  nftrti«;u!.rr,  ;>nd  its 
fw^^vt'v'.i  .>ir^r\fK».\t:-n  tr,  fh'»  rtrn,'Ht(!ii,gs  on 
the  Grf  '  •  .' r>t^  "Ijtnt  m  v  do  so  by 
filing  a  wrnteft  rwitcment  with: 

Secretary  of  tl»«  Commission,  United  State? 
Nuclear  Re^rulatory  Commission,  Washing- 
ton, DC.  30665,  Atteatlon;  Docketing  antl 
Service  Section. 

and 

Samuel  R.  Madison,  Secretary,  State  of  New 
York,  BoEU-d  on  Electric  Generation  Siting, 
euid  the  Environment.  Empire  State  Pla^^i, 
— •fc-AIbany,  New  York  12223. 

Any  comments  submitted  .sliould  be 
filed  by  July  14. 1976. 

The  proposed  protocol  is  set  forth 
below.  Copies  of  any  written  statement* 
filed  In  response  to  this  notice  i^ill  be 
available  for  public  Inspection  at  the 
following  locations : 

Nuclear  Regulatory  Commission,  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C. 

Nuclear  Regulatory  Commission,  Local  Pub- 
lic Document  Room,  CatakUl  Public  Li- 
brary, Franklin  Street.  Catsklll,  New  York 
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New  York  Public  Service  Commls-sion, 
Agency  BuUding  Three.  Empire  Stat* 
Plasa,  Albany,  New  York  12223. 

Copies  of  tills  notice  are  being  served 
on  all  parties  and  petitioners  for  leave  to 
Intervene  in  the  Greene  County  proceed- 
ings before  both  the  Commission  and  the 
Siting  Board. 

Dated  at  Washington.  D.C,  this  10th 
day  of  June  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

Dbaft  protocol  roa  Thx  Odndcct  op  Joint 
Hkabxncs  Beforb  Ths  Unttkd  States 
Nuclear  Reouiatort  Commission  and  Thx 
Nbw  York  Board  on  EXkctric  Genbiation 

SETtNC  AND  The  EnVIBONMENT 

I.    STATEMENT  OF  FUBPOSES 

has  applied  to  the  United 

States  Nuclear  Regulatory  Commission 
(NBO)     for    a    permit    to    construct    th» 

. plant  located   at 

,  New  York,  and  applied  to  the  New 

York  State  Board  on  Electric  Generation  Sit- 
ing and  the  Environment  (Siting  Board)  for 
a  Certificate  of  Environmental  Compatibility 
and  Public  Need  for  construction,  operation, 

and   maintenance   of   the   facility,    

have  petitioned  to  Intervene  as  par- 
ties to  the  proceedings  before  either  ths 
NRC  or  the  Siting  Board,  or  both  agencies. 

A  Joint  hearing  before  the  NRC  and  ths 
Siting  Board  on  matters  within  their  con- 
current jurisdiction  (the  National  Environ- 
mental Policy  Act  of  1969  and  Article  vm  of 
the  New  York  State  Public  Service  Law. 
resjjectively)  would  avoid  unnecessary  dupli- 
cation, thereby  expediting  the  decision-mak- 
ing process  and  reducing  the  time,  effort,  and 
costs  which  wotxld  otherwise  be  incurred  by 
the  parties  were  separate  proceedings  held. 
In  addition,  the  holding  of  Joint  hearings 
will  materially  assist  both  agencies  in  com- 
piling a  fuU  and  complete  evidentiary  record 
on  matters  within  their  concurrent  Jurisdic- 
tion. 

II.   LOCAITON    OV    JOINT    HEARIMC 

The  J<Mnt  hearing  will  be  held  In  ths 
Tlctnlty  of  the  proposed  location  for  ths 
plant  and  such  other  loca- 
tions aa  may  be  suitable. 

m.  coMPOsrnoN   of  t«k   joint   irEAntNo 
bodies 

The  Joint  hearings  shall,  for  the  NRC,  be 
held  before  an  Atomic  Safety  and  Licensing 
Board  (ASLB)  and,  for  the  Siting  Board,  a 
hearing  body  composed  of  a  Presiding  Ex- 
aminer appointed  by  the  New  York  Stats 
Department  of  Public  Service  and  an  Asso- 
ciate Examiner  appointed  by  the  New  York 
State  Department  of  Environmental  Conser- 
vation (DEC). 

IV.     rBOCEDDREa     FOR     THE     JOINT     HKASINO 

A.  Transcript.  There  shall  be  a  single  tran- 
script of  the  evidence  adduced  at  the  Joint 
hearing. 

B.  Statris  Of  Counsel  For  Agency  Staff*. 
Por  the  purposes  of  preparing  for  and  holding 
the  Joint  hearing.  Public  Service  Commission 


(Pac>  StiiS  Ck>unsel  and  Counsel  for  the 
DEC  SUff  shaU  be  accorded  all  the  rights 
and  remedies  of  an  Interested  State  under 
12.715(c)  of  the  NRC  Rules  of  Practice 
(10  CPR  2.716(c)  J.  And  for  the  purposes  ot 
preparing  for  and  holding  the  Joint  hearing. 
Counsel  for  the  NRC  Staff  shall  be  accorded 
all  the  rights  and  remedies  of  a  party  under 
Part  70  of  the  PSC  Rules  of  Procedure  (16 
NYCRR  70.1  et  seq.). 

C.  Motions.  Presentation,  disposition,  form, 
content,  and  answers  to  a  motion  made 
before  one  hearing  body,  but  not  the  other, 
shaU  be  governed  by  that  hearing  body's 
rules  of  practice.  Unless  made  orally  on  the 
record  during  the  Joint  hearing,  motions 
made  before  both  hearing  bodies  shall  be 
In  writing,  shall  state  with  particularity  ths 
grounds  and  relief  sought,  and  shall  be 
■iccompanled  by  such  supporting  material  as 
may  be  suitable.  Within  10  business  days 
after  service  of  a  written  motion  before  both 
hearing  bodies,  a  party  may  file  an  answer 
In  support  of,  or  In  opposition  to.  the  motion, 
accompanied  by  supporting  materlaL 

D.  Rulings.  The  hearing  bodies  shaU  each 
make  necessary  rulings  on  procedural  ques- 
tions In  accordance  with  the  rules  and  regu- 
lations governing  the  resi>ectlve  agencies. 
Any  objection  to  evidentiary  offering?  and 
motions  shall  be  heard  by  both  bodies  and 
separate  rulings  by  each  body  shaU  be  made 
thereon.  Where  both  bodies  rule  that  aa 
evidentiary  offering  Is  objectionable,  the 
offering  shall  not  be  received  In  evidence  and, 
except  up>on  the  concurrence  of  the  hearing 
bodies,  shall  not  be  subject  to  cross-examina- 
tion. Where  only  one  body  rules  an  eviden- 
tiary offering  objectionable,  the  offering  shall 
be  received  In  evidence  only  by  the  other 
body.  In  such  an  Instance,  the  ruling  that 
the  evidence  Is  objectionable  shall  be  en- 
tered Into  the  transcript  of  the  Joint  hearing, 
but  the  evidence  so  entered  shall  not  be  part 
of  the  evidentiary  record  of  the  body  ruling 
that  It  Is  objectionable. 

E.  Consolidation.  In  view  of  the  provisions 
of  Section  145(1)  of  Article  vm  of  the  New 
York  Public  Service  Law.  which  prohibits 
the  Presiding  Examiner  from  consolidating 
the  representation  of  governmental  bodies 
or  agencies,  there  shall  be  no  consolidation 
of  governmental  bodies  or  agencies  which  ars 
parties  to  the  Siting  Board  proceeding. 

V.  coMMON.ALrrr  of  evidentiart  skcoro 

In  order  to  assist  both  agoncles  in  com- 
piling a  fuU  and  complete  evidentiary  record, 
«uiy  evidence  or  offer  of  proof  on  a  matter 
within  their  concurrent  Jurisdiction  sub- 
mitted to  one  bearing  body  shall  be  deemed 
submitted  to  both  hearlrig  bodies.  During 
the  pendency  of  the  Joint  hearing,  no 
evidence  or  offer  of  proof  shall  be  excluded  on 
the  ground  that  It  la  beyond  the  scope  of 
specification  of  controverted  Issues.  However, 
objections  may  be  made  for  the  purposes  o€ 
the  NRC  proceeding  on  the  ground  that 
matters  are  beyond  ths  scope  of  specification 
of  controverted  Issues,  and.  after  the  con- 
clusion of  the  Joint  hearing,  the  ASLB  shaU 
afford  the  parties  to  the  NRC  proceeding  an 
opportunity  to  move  to  strike  any  evidence 
previously  received  and  objected  to  on  th» 
ground  that  the  evidence  is  beyond  the  scope 
of  specification  of  controverted  Issues. 

VI.    PRKHEABrN'O    CONFHIENCES 

Prior  to  ths  evidentiary  hearing.  tiM 
hearing  bodies  shall  schedule  and  bold  on* 
or  more  Joint  prehearing  conferences  for  tlie 
following  p'jrposes: 
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(1)  Determining  those  matters  which  are 
properly  the  subject  of  the  Joint  hearing; 

(2)  Formalizing  and  designating  conten- 
tions already  proffered  as  matters  In  con- 
troversy In  the  NRC  proceeding; 

(3)  Considering  the  necessity  or  desir- 
ability ot  amen4mg  pleadings: 

(4)  Obtaining  stipulations  and  admis- 
sions of  fact  and  of  the  contents  and  au- 
thenticity of  documents; 

(5)  Considering,  to  the  extent  feasible, 
identification  of  witnesses,  limitation  of  the 
number  of  expert  witnesses,  and  other  meas- 
ures to  expedite  the  presentation  of 
evidence: 

(6)  Setting  of  the  hearing  schedule.  In- 
cluding the  order  lu  which  subject  areas 
shall  be  heard; 

(7)  Determining  the  necessity  or  desir- 
ability of  site  visits  by  the  hearing  bodies; 

(8)  Setting,  in  accordance  with  Section 
145(3)  of  Article  vni  of  the  New  York  Pub- 
lic Service  Law,  a  date  for  tiling  notices  of 
Intent  to  saibmit  testimony  on  a  site  not 
primarily  proposed  or  alternatively  listed  by 
the  applicant  or  an  alternate  facility  or 
source  of  power  not  discussed  by  the  appli- 
cant; and 

(9)  Considering  any  other  measure  which 
may  expedite  the  orderly  conduct  and  dispo- 
sition of  the  joint  hearing. 

Vn.    WRITTEN    TESTIMONY 

A.  Vse  Of  Written  Testimony.  Unless 
otherwise  allowed  by  the  concurrence  of  the 
hearing  bodies  upon  a  showing  of  good 
cause,  the  direct  testimony  of  a  witness  shall 
b«  submitted  tn  written  form.  The  proposed 
written  testimony  of  an  expert  witness  shall 
contain  a  statement  of  the  witness'  profes- 
sional qualifications. 

B.  Service  Of  Written  Testimony.  Each 
party  shall  serve  copies  of  Its  proposed  writ- 
ten testimony  on  every  other  party  and  the 
hearing  bodies  in  accordance  with  a  sched- 
ule to  be  set  Jointly  by  the  hearing  bodies 
In  no  event  shall  proposed  written  testimony  ? 
be  served  less  than  10  business  days  prior 
to  the  session  at  which  that  testimony  is 
scheduled  to  be  presented.  * 

C.  Form  O/  Written  Testimony.  Written 
testimony  shall  be  typewritten  and  double 
spaced  on  paper  measuring  eight  and  one- 
half  Inches  in  width  and  11  Inches  in  length. 
The  top,  bottom,  and  left  margins  should  be 
at  least  one  and  one-half  Inches.  Tlie  name 
of  the  witness  should  be  typed  at  the  top 
center  of  each  page  one  inch  from  the  edge. 
The  number  for  each  page  should  be  typed 
at  the  bottom  center  one  Inch  from  the 
edge.  Each  page  should  contain  line  num- 
bers on  the  left  side  of  the  page. 

■vm.    SERVICE   OP  DOCUMENTS 

Documents  shall  be  served  on  each  per- 
son on  the  attached  list,  or  any  revised  list 
Istied  by  the  agencies,  in  the  numbers  spe- 
cified. Service  may  be  made  by  personal  de- 
livery, first  class,  certified,  or  registered  mall, 
telegraph,  or  as  otherwise  authorized  by  law. 

rX.    CONDUCT   or   evidentiary    BCtRINC 

A.  Commencement.  The  evidentiary  bearing 
shall  commence  at  the  place  and  on  the  date 
and  time  specified  Jointly  by  the  hearing 
bodies. 

B.  Preliminary  Matters  After  such  opening 
statements  as  members  of  the  hearing  bodies 
may  wish  to  make  and  disposition  of  all  pre- 
liminary matters,  the  hearing  bodies  shall 
hear  all  persona  wishing  to  make  limited  ap- 


pearances. Upon  the  completion  of  limited 
appearsmces,  opening  statements,  if  any,  of 
the  parties  will  be  heard. 

C.  Order  Oj  Evidentiary  Hearing.  The  evl- 
dentia  hearing  shall  commence  with  cross- 
examination  of  the  applicant's  direct  case, 
after  which  there  shall  be  an  adjournment 
to  allow  the  other  parties  time  to  prepare 
and  serve  their  cases.  The  hearing  shall  re- 
sume with  the  presentation  and  cross-exam- 
ination of  these  other  parties'  cases.  The 
hearing  bodies  may  provide  for  the  presen- 
tation and  cross-examination  of  these  other 
parties'  cases  on  a  subject  matter  basis. 

D.  Order  For  Cross-Examination.  Parties 
shall  conduct  cross-excunlnatlon  and  recrass- 
examlnatlon.  If  any,  In  the  following  order: 
applicant,  PSC  Staff,  DEC  Staff,  Interveners, 
and  NRC  Staff.  If  they  concur,  the  ASLB  and 
the  Presiding  Examiner  may  change  this 
order  to  accommodate  the  convenience  of 
the  parties,  consistent  with  the  orderly  and 
expeditious  conduct  of  the  Joint  hearing. 

B.  Rebuttal  and  Surrebuttal.  Rebuttal  and 
surrebuttal  cases.  If  any,  shall,  to  the  extent 
possible,  be  conducted  at  a  single  hearing 
.session.  The  hearing  bodies  may  provide  for 
the  presentation  and  cross-examination  of 
rebuttal  and  surrebuttal  cases  on  a  subject 
matter  basis. 

F.  Procedure  After  Conclusion  Of  Joint 
Hearing.  After  the  conclusion  of  the  Joint 
hearing,  each  hearing  body  shall  set  a  sched- 
ule for  the  submission  of  briefs,  findings, 
conclusions,  and  recommendationa  as  may 
be  required  tinder  its  own  rules  of  practice. 
Bach  agency  shall  separately  Issue  etxch  deci- 
sions, certificates,  licenses,  or  permits  as  may 
be  called  for  vuider  Its  governing  laws,  rules, 
and  regulations. 

X.    PABTICIPATION 

A  party  may  participate  pro  se  or  by  an 
attorney  or  other  representative  designated 
by  that  party.  A  party  may  designate  an  In- 
dividual to  conduct  examination  or  cross- 
examination  on  that  party's  behalf  regard- 
less of  whether  that  Individual  Is  the  party's 
designated  attorney  or  representative.  A 
party  is  responsible  for  any  examination  or 
cross-examination  conducted  on  Its  behalf. 

XI.    STANDARD    OF    CONDUCT 

Any  Indlvldiial  participating  In  tlie  Joint 
liearlng  shall  conform  to  the  standards  of 
conduct  and  responsibility  for  attorneys  ap- 
pearing before  courts  of  the  United  States  or 
of  the  State  of  New  York.  Failure  of  an  Indi- 
vidual to  conform  to  these  standards  will  be 
ground  for  refusing  to  permit  that  Individ- 
ual's continued  participation  in  the  Joint 
hetuing. 

xn.  coopEaATioN  among  agency  staffs 

The  staffs  of  the  Nuclear  Regulatory  Com- 
mission, the  Public  Service  CommLsslon,  and 
the  Department  of  Environmental  Conserva- 
tion shall  cooperate  to  avoid  imnecessary 
duplication  In  discharging  their  respective 
responsibilities  In  the  Joint  hearing.  The 
staffs  shall  consult  each  other  In  conducting 
their  analyses  and  In  preparing  for,  and  par- 
ticipating In,  the  Joint  hearing.  To  the  nuucl- 
mum  extent  possible,  the  staffs  should  avoid 
presenting  repetitive  evidence  and  should.  If 
at  least  two  of  the  staffs  are  In  agreement  on 
the  merits  of  an  Issue,  present  only  one  set 
of  testimony  or  one  witness  on  that  issue  on 
behalf  of  the  agreeing  staffs. 
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COMMON    CARRiER    SERVICES 

InternatiOiiai  and  Sateiiite  Radio 
Applications  Accepted  for  Filing 

June  7,  1976. 

By  the  Chief,  Common  Carrier  Bureau. 

The  applications  listed  herein  have 
been  found,  upon  initial  review  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determine4-  they  are  defec- 
tive and  not  in  conformance  with  the 
Commission's  Rules  and  Regulations  or 
its  policies.  Final  action  will  not  be  taken 
on  any  of  these  applications  earlier  than 
31  days  following  the  date  of  this  notice. 
Set  tion309  (D)  (1). 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretarp. 

Satellite  Communications  Services  ■ 

349-DSE-P,'L-76,  Clinton  Cablevlsion.  For 
authority  to  constrvict  and  operate  a  do- 
mestic communications  satellite  receive- 
only  earth  station  at  this  location  Lat. 
41''50'50"  Long.  90*13'49".  Rec.  Freq: 
3700-4200  MHz.  Emission  36000F9.  10  meter 
antenna. 

350-DSE-P/Ii-76.  Cox  Cable  Communica- 
tions, Inc.,  Morristown,  Indiana.  For  au- 
thority to  construct,  own  and  operate  a 
domestic  communications  satellite  receive- 
only  earth  station  at  this  location  Lat. 
39  3847"  Long.  85''40'55"  Rec.  freq:  3700- 
4200  MHz.  Emission  36000P9,  using  a  10 
meter  antenna. 

351-DSE-P-76,  News-Press  Gazette  Co.  D 
B/A  St.  Joseph  Cablevlsion  St.  Joseph, 
Missouri.  For  authority  to  construct,  own 
and  operate  a  domestic  ccmmunications 
satellite  receive-only  earth  station  at  this 
location.  Lat.  39*44'19"  Long.  94=45'09". 
Rec.  Freq:  3700-4200  MHz.  Emission 
34000F9,  using  a  10  meter  antenna. 

352-DSE-P/L-76,  RCA  Alaska  Communica- 
tions, Inc.,  Shageluk,  Alaska.  For  author- 
ity to  construct  a  communications  satellite 
earth  station  at  this  location  for  operation 
with  a  domestic  communications  satellite 
system.  Lat.  62°39'25"  Long.  159°31'44". 
Rec.  Freq.  3700-4200  MHz.  Trans.  Preq. 
S925-6425  MHz  Emission  25.7  F9.  using  a 
4.5  meter  antenna. 

353-DSK-P/L-76,  Potomac  Valley  Television 
Co.,  Inc.,  Cumberland,  Maryland.  For  au- 
thority to  construct  and  operate  a  domes- 
tic communications  satellite  received-only 
earth  station  at  this  location.  Lat. 
39''38'58  "  Long.  78*45'41"  Rec.  Freq.  3700- 
4200  MHz.  Emission  36000F9.  using  an  11 
meter  antenna. 
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COMMON    CARRIFR    SERVICES 
INFORMATION 

*■:).;!. i,..*tioos  Acrented  *o-  Filing 

June  7,  1976. 
Tlie   applications   listed   herein   have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 


applications,  if  upon  furtlier  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (see  §  309(c)  of  the 
Communications  Act),  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  contrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  thljs  notice  and  with- 
in 20  days  for  Part  68  applications. 

In  order  for  an  application  filed  un- 
der Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
day.s  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
<with  which  the  subsequent  application 
is  in  conflict*  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  listed  under  Part 
21.  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  applica- 
tion is  designated  for  hearing.  With 
limited  exceptions,  an  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  fiewly  filed 
applicatiMi  for  purposes  of  the  cut-off 
rule.  (See  §  1.227(b)  r3>  and  21.30(b)  of 
the  Conimi5aion's  Rules.] 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Applications  Accepteb  Fob  Filinc 

domestic  public  land  mobile  r.\dio  service 

21776-CD-P-76,  Radio  Broadcast  Company 
(KWTJ209),  C.P.  for  additional  facilities  to 
operate  on  72.88  MHz,  control  to  be  located 
at  a  new  stte  described  as  Loc.  #5:  3600 
Oonshohocken.  Philadelphia,  Pennsylvania. 

22126-CD-P-76,  David  M.  Crouch  dba  Cactus 
Communications,  Ino.  (KUS217),  C.P.  for 
additional  facilities  to  operate  on  454.100 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  #2:  7711  Louis  Pasteur  Drive,  San 
Antonio.  Texas. 

22127-CI>-P-(2)-76,  NashvUle  Mobllphone, 
Inc,  (KUD203),  C.P.  for  additional  facili- 
ties to  operate  on  35.22  MHz  at  (2)  new 
sites  described  as  Loc.  #2:  0.5  miles  N  of 
Old  Hickory  Blvd.  &  1  mile  W.  of  Granny 
White  Pike,  Nashville,  Tennessee;  and  Loc. 
US:  1  Vi  miles  E.  of  U.S.  31  &  East  of  Ander- 
son Lane,  HendersonviUe,  Tennessee. 

22128-CD-P-76,  Phenlx  Communications 
Company  of  Georgia,  Inc.  (KU0603),  C.P. 
for  additional  facilities  to  operate  on  152.24 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  #2:  1932  Wynnton  Road,  Columbus, 
Georgia. 

22129-CD-P-76,  South  Shore  Radio-Tele- 
phone, Inc.  (KUC967),  C.P.  for  additional 
facilities  to  operate  on  454.225  MHz  to  be 
located  at  a  new  site  described  as  Loc.  #2: 
Hlnes  Ho^ltal,  Maywood,  Illinois. 


22130-CI>-MP-(3)-76,  Telephone   Answering 
Bureau,   Inc.    (KWT998),   Modification   of 
C.P.  for  additional  facilities  to  operate  on 
152.09   MHz,   base,   and   454.050   MHz,   re- 
peater,  at   Loc.   #2:    Mt.   Mansfield,    near 
Underbill,    Vermont;    and    for    additional 
facilities  to  operate  on  459.050  MHz,  con- 
trol, at  Loc.  it3:  217  South  Union  Street. 
Burlington,  Vermont. 
22131-CD-P-76,  William  G.  Bowles  Jr.,  dba 
Mld-Mlssouri  Mobllfone  (New),  C.P.  for  a 
new    1-way  station   to  operate   on    152.24 
MHz  to  be  located  2.5  miles  NW  of  RoUa 
on  Camp  Creek  Rd.,  Missouri. 
22I32-CD-P-76,     Buckeye     Communications 
Company   (KUS347),  C.P.  to  reinstate  ex- 
pired C.P.  operating  on  152.24  MHz,  located 
50  W.  Broad  Street,  Columbus.  Ohio. 
22145-CD-P-76,    Radio    Telephone    Service, 
Inc.  (New),  C.P.  for  a  new  station  to  oper- 
ate on  152.21  MHz  to  be  located  2'i  miles 
SSW   of   Bluefield,   East   River   Mountain, 
Virginia. 
22146-CD-P-(2)-76,      Wyoming      Telephone 
Company,  Inc.  (New),  C.P.  for  a  new  sta- 
tion to  operate  on  152.66  &  152.54  MHz  to 
be  located  approximately  3   miles  SW  of 
Pinedale,  Wyoming. 
22147-CD-P-76,  Southwestern  Bell  Telephone 
Company  (new),  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  152.84  MHz  to  be  located 
at  2205  NW  Third  Street.  Amarlllo.  Texas. 
22148-CD-P-76,  E.  B    Brownell  dba  Worland 
Services    (new),  C.P.  for  a  new  Dispatch 
station  to  .operate   on   158.55   MHz  to  be 
located   South   7th   Street   and  Big   Horn 
River,  Thermopolis,  Wyoming. 
22149-CD-P-76,    The    Lincoln   Telephone    & 
Telegraph    Company     (KUS403),    C.P.    to 
relocate  facilities  operating  on  35.58  MHz 
•    to  be  located   2   miles   East  of   Beatrice, 

Nebraska. 
22150-CD-R-76.  The  Mountain  States  Tele- 
phone   &    Telegraph    Company    (KAR68) 
(developmental).  Renewal  of  License  ex- 
piring June  1.  1976.  Term:  June  1,  1976  to 
June  1.  1977. 
22151-CD-P  ML-76,  Anserphone,  Inc.  (KQK- 
587),  C.P.  to  change  antenna  system  ^ind 
relocate  facilities  operating  on  152.21  MHz 
to  be  located  at  Loy's  Corner,  1  mile  North 
of  Girard.  Ohio,  Loc.  No.  2. 
22152-CD-R-76,    General    Telephone    Com- 
pany  of   California    (KWT906)     (develof>- 
mental ) ,  Renewal  of  license  expiring  July 
14,  1976.  Term:  July  14,  1976  to  July  14, 
1977. 
22153-CD-R-76,  Pacific  Northwest  Bell  Tele- 
phone  Company    (KP2010)    (developmen- 
tal). Renewal  of  License  expiring  July  14, 
1976.  Term:  July  14,  1976  to  July  14,  1977. 
22155-CD-R-76,  New  York  Telephone  Com- 
pany (KC5161)    (developmental) ,  Renewal 
of  License  expiring  July   6,    1976.   Term: 
July  6,  1976  to  July  6,  1977. 
22157-CD-R-76,      Walnut      HUl      Telephone 
Company,     Inc.     (KLB682),    Renewal     of 
License  expiring  July  1,  1976.  Term:  July 
1,1976  to  July  1,  1978. 
22158-CE>-R-76,    Redfield    Telephone    Com- 
pany, Inc.   (KLB515),  Renewal  of  License 
expiring  July  1,  1976.  Term:  July  I,  1976 
to  July  1.  1978. 
22160-CD-P-76,  Kern  Valley  DLspat<:h  (new). 
C.P.  for  a  new  station  to  operate  on  152.12 
MHz  to  be  located  5  miles  South  of  Kern- 
vlUe,  California. 
22161-CD-P-76,  William  L.  Eisele  dba  Lake 
Shore  Communications  (KJU804),  C.P.  for 
additional  faculties  to  operate  on   152.21 
MHz  located  4  miles  NW  of  LaPorte,  Junc- 
tion of  Johnson  RD.  250  N.  &  road  600 
west,  LaPorte,  Indiana. 
22162-CD-P-76,  WUllam  L,  Eisele  dba  Lake 
Shore    Communications     (KSJ818),     C.P. 
for  additional  faollltrfes  to  operate  on  162.21 
MHz  located  at  Junction  of  Route  49  and 
Road  750  North.  Four  Miles  North.  Val- 
paraiso, Indiana. 
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221d4-CD-MP-76, 
cations  & 
for  additional 
MHz.  control, 
tracks,  i  mile 

22165-CD-MP-76. 
tlonjB  & 

for    additional 
72.18  MHz. 


Gulf  OuitMl  OoBamaalea- 
Ine.  (KUraai).  CJ>. 

faculties    to    operate    on 

control,  located  North  side  of 

mi;©  West  of   LaPayette, 


SPRR  tracks, 
Indiana. 
22166-CD-P-(2)- 
Mobllfone  of 
addlUonal  facll 
&  454.175  MHz 
McPherson 
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.  Inc.  (KWT974).  C.P. 
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V  'est  of  LaPayette.  Indiana. 

Gulf  Central  Communlca- 
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20332-CD-P-(2l-- 
ford,  Texas  ( ne 
464  375  MH2  to 
particulars  to 
No.  718  dated  Sei 

2085©-CD-P-(6) 
Company,  Bucljf. 
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PN  No.  732  dat€( , 


221I7-CI>-P-(3) 
Ice,  Inc.  Correct 
43.68  MHa.  All 
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1976. 
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(reinstatement 
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Moeca   Peak, 
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Point   to   Poiirr 
3993-CF-1--78.   N 


wanls  Pur 
401&-C1'-P-T'5 


P.    L.    Woodbury    dba 
sas  (KWH  300),  CP.  for 
ties  to  operate  on  454.100 
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Radio  Telephone  Serv- 
entry  to  Include  43  J2  asd 
dther  pa^rtlculars  to  fcraaln 
PX  No.  808  dated  Juap   i 


DQUEBTIC    PDBLIC     -AWO    MOBILE    RADIO    SEBVJCt 


/  iformatire 


application    Is    a    oaajor 

by  Section  1.11305  of  the 

es   concerning   the  Imple- 

Natlonal    E^vtron  mental 

9*   and   may  be  subject  to 

on  Environmental  grounds 

h  1  1311  of  the  ComnUe- 


ijuth     Shore    Radlo-Tele- 
).  Lowell,  Indiana. 

:;:o  service 


The     Mountain     States 

••;raph  Company  (New), 

■liT&l  subscriber  station  to 

M  MHz  located  23.5  miles 

V  Wyoming. 

Vernon   H.   Johnson   dba 

Radiotelephone   Service    (KOA47) 

C.P.  to  reinstate  expired 

ou  158.67  MHz,  located 

Grants.   New  Mexico,   La 

Ntw   Mexico, 


Mjcrowave    Radio   Strvict 

Trlple-C,  Inc.  (W0I31).  3 
Miles  SSE  of  felanchard,  Oklahoma.  Lat. 
35*06'57"  N,  long.  97'38'10"  W.  C  P.  to 
add  6226  9V  tow  ards  Normsn,  Oklahoma  via 
power  split;  6  !28  9V  towards  Chlckasha, 
Oklahoma  vLi  ;^wer  .'=pllt;  and  8226  9H  to- 
:jhoma  via  p-  -x^-  split. 
M  vVestem  Ur.i  •  T?  cirraph 
Compa.-  T  K  s.;,!!  . )  4  7  MUes  ?T  '.  :«ban- 
on.  I.'-;^'.:!-  .  lA-  40  0ri7"  N  I.^  r.j;  86'- 
24  09  V  c-  ?l  V)  add  8790 V  towards  In- 
dian?;- ,:~  I:  ■11ai..i  on  azimuth  143  4  de- 
gree .= 
4019-CP  P-7'5,  sJn-if  ;Ne-i-i,  Men  hant,'  Ba:,". 
Bldg,.  Indlar.aioU.^,  I.nd!a.na.  La*  'jgHS- 
69"  N  ,  Lone  9'?  09  38  '  W  CP  for  a  r.e* 
Btatlon  nn  ■?:(<»<'j.'  ',*  w^r-l.-  I.eban.-.r  IndUr.a 
on  azlmu::: 


nqt:c:s 

404O-CF-MP-76.  United  States  Transmission 
Systems,  Inc.  (KFA62).  Highway  10,  East 
of  Viva.  Louisiana.  Lat.  30'44'00"  N..  Long. 
91'37'44"  W.  Mod.  C.P.  to  replace  trans- 
mitter, correct  coordinates  to  the  above, 
change  frequencies  to  6226.9H  towards  St. 
Pranclsville.  Louisiana  on  azimuth  88.0 
degrees  and  6197.2H  towards  Washington, 
Louisiana  on  azimuth  260.0  degrees. 

4041-CF-MP-76.  Same  (KPA65) .  4.0  Miles  NE 
of  Washington,  Louisiana.  Lat.  30°40'ig" 
N.,  Long.  92"01'14"  W.  Mod.  CJ.  to  replace 
transmitters,  correct  coordinates  to  the 
above,  change  frequencies  to  5974. 8H  to- 
wards Viva.  Louisiana  on  azimuth  79.6  de- 
grees and  5974.8V  towards  Eunice,  Louisi- 
ana on  azimuth  255.0  degrees. 

4042-CP-MP-76.  Same  (KPA67).  5.5  Miles 
North  of  Eunice.  Louisiana.  Lat.  30*34'3fl" 
N.,  Long.  92°25'43"  W.  Mod.  CP.  to  replace 
tran?mltter.  correct  coordinates  to  the 
above:  change  frequencies  to  6197.2V  to- 
wards Washington.  Louisiana  on  azimuth 
74.8  degrees  and  62265V  towards  Kinder, 
Louisiana  on  azimuth  261.3  degrees. 

4043-CP-MP-76,  Same  (KFA79) ,  3.2  Miles  NE 
of  Kinder.  Louisiana.  Lat.  30*31'25"  N., 
Long.  92  49 '23"  W.  Mod.  CP.  to  replace 
transmitter,  correct  coordinates  to  the 
above,  change  polarization  on  5974.8  from 
H  to  V  towards  GiUls,  Louisiana  on  azi- 
muth 255.7  degrees  and  change  frequency 
to  5945.2V  towards  Eunice,  Louisiana  on 
azimuth  81.1  degrees. 

4044-CP-MP-76.  Same  (KPA80),  Highway 
171,  4.3  Miles  NNW  of  Gillls,  Louisiana. 
Lat.  30°25'59"  N.,  Long.  93M3'49"  W.  Mod. 
CP.  to  replace  transmitter,  change  fre- 
quencies to  5945.3V  towards  Kinder,  Loui- 
siana on  azimuth  74.5  degrees  and  6226.9H 
towards  Starks,  Louisiana  on  a:^lmuth  255.5 
degrees. 

4046-CP-MP-7e,  Bame  (BCFASl),  1.4  Miles 
NNW  of  Starks,  Louisiana.  Let.  30'20'03" 
N.,  Long.  93°40'0O"  W.  Mod.  CP.  to  replace 
fraasmltter,  correct  coordinates  to  the 
above,  change  frequencies  to  5974.8H  to- 
wards GUlls,  Louliuana  on  azimuth  75.2  de- 
greee  and  5974.8V  towards  Evadale,  Texas 
on  azimuth  2(X).7  degrees. 

4046-CF-MP-76.  United  States  Transmission 
Systems,  Inc.  (KPA84).  6.6  Miles  SSE  of 
Evadale.  Texas.  Lat.  30M6'49"  N.,  Long. 
94'02'27"  W.  Mod.  C.  P.  to  replace  trans- 
mitters, correct  coordinates  to  the  above: 
change  frequency  to  6197.2V  towards 
Loeb,  Texas  on   azimuth   254.8   degrees. 

4047-CF-MP-76,  Same  (New)  3.0  Miles  NNW 
of  Loeb.  Texas.  Lat.  30M4'20"  N.,  Long. 
94*12'59"  W.  C.P.  for  a  new  station  on 
5974  8V  twoards  Evadale.  Texas  on  azimuth 
74  7  degrees  and  5e74.8H  towards  Sour 
Lake,  Texas  on  azimuth  256  1  degrees. 

4048-CP-MP-76.  Same  (KrB21),  Highway 
105.  6.5  Miles  NW  of  Sour  Lake.  Texas.  Lat. 
3O'10'36"  N.  Long.  94'30'16"  W.  Mod.  C.P. 
to  replace  transmitter,  correct  coordinates 
to  the  above;  change  frequencies  to 
6197.2H  towards  Loeb.  Texas  on  azimuth 
76  0  degrees  and  6226.9V  towards  Hardin, 
Texas  on  azimuth  248.4  degrees. 

4049-CP-P-76,  Same  (New) .  3.6  MUes  SSE  of 
Hardin.  Texas.  Lat.  30'06'24"  N.,  Long. 
94*42'46"  W  C  P.  for  a  new  station  on 
5945.2V  towards  Sour  Lake.  Texas  on 
a2:lmuth  68  3  degrees  and  G646.2H  towards 
Dayton,  Texas  on  azlmutb  346.2  dgrees. 

405fr-CP-MP-78.  Same  (KPB22),  Highway 
BOW.  6.0  Miles  South  of  Dayton,  Texas. 
Lat.  30*00'36"  N.,  Long.  94'57'31"  W.  Mod. 
C  P.  to  replace  transmitters,  change  fre- 
quencies to  6226  9H  towards  Hardin.  Texas 
on  azimuth  66.1  degrees  and  6197.2H 
towards  Humble,  Texas  on  azimuth  267.9 
degrees. 

4051-CP-P-76,  Same  (New),  8.6  Miles  SSW  of 
Humble,  Tpti..«  'tit,  2O"57'04"  N.,  Long. 
96*16'20"    W     C  r    f  r    s.  new  station  on 


6974.8H  towards  Dayton,  Texas  on  azimuth 
77.7  degrees  and  5974.8V  towards  Houston, 
Texas  on  azimuth  213.2  degrees. 

4052-CP-MP  76.  Same  (KFB23),  2.0  MUes 
WNW  of  Downtown  Houston,  Texas.  Lat. 
29'46'50"  N  .  Long.  95''24'47"  W.  Mod.  C.P. 
to  replace  transmitters,  change  frequency 
to  6197.2V  to  6197.2V  towards  Humble, 
Texas  on  azimuth  33  2  degrees. 

4066-CP-P-76,  Southern  Pacific  Communi- 
cations Company  (WQ035)  Southern 
Pacific  Station,  El  Centro,  Callforlula. 
Lat.  32*47'36"  N.  T,ong.  115'33'03"  W. 
C.P.  to  add  6226.9V  towards  Holtvllle, 
California  on  azimuth  95.4  degrees. 

4067-<:P-P-76.  Same  (New),  6  5  Milese  BE 
of  Holtvllle.  California.  Lat.  32°46'19'  N. 
Long.  115°17'09"  W.  C.P.  for  a  new  station 
on  6974,8H  toward  El  Centro,  California  on 
azimuth  275  5  degre:'S  and  5945.2V  towards 
Midway  WeO-s,  California  on  azimuth 
114.6  degrees. 

4068-CP-P-7e,  Same  (WQ034),  Southern 
Pacific  Bldg.,  Midway  WelLs,  California. 
Lat.  32'42'36"  N.  Long.  116*07'33"  W. 
C.P.  to  add  point  of  communications  at 
6226.9V  towards  HoltvUle,  California  on 
azimuth  294.7  degrees. 

3981-CF-P-76,  General  Telephone  Com- 
pany of  KentucKy  (KYC62),  Morehead  CO, 
154  East  Second  Street,  Morehead,  Ken- 
tucky. Lat.  38Mr01"  N.,  Long,  83°26'05" 
W.  CP.  to  change  polarity  from  V  to  H  on 
10955;  replace  transmitters  and  Increase 
power  on  10715V  ft  10875V;  replace  an- 
tenna toward  Morehead  R.S.,  Kentucky  on 
azimuth   106  degrees. 

3983-CF-P-76,  Same  (KYC63),  Morehead 
R.S.,  1.7  miles  East  of  Morehead  Kentucky. 
Lat.  38*10'38  "  N..  Long.  83*24 '24'  W.  CP. 
to  chaage  polarity  from  V  to  H  on  11486: 
replace  tramn'tter  and  tacreace  power  on 
11246V  A  11406V:  replace  aateaaa;  toward 
Morebc<id  CO.,  on  aelmuth  286  degrees. 

The  foHowtng  Renewal  Application  for  the 
term  ending  February   1,  1981  ba«  been  re- 
ceived:   Pioneer   Telephone   Cooapany,   7906 
CF-R-76,  WQO50,  Lacroese,  Washington. 

4001-CF-P-76,  Puerto  Rico  Communications 
Authority  (WWT52),  El  Yunque,  (U£. 
Forest)  Rd.  #191,  Luquillo,  Puerto  Rico. 
I>at.  18'18'45"  N.,  Long.  65°47'31"  W.  C.P. 
to  add  2178.0V  toward  a  new  point  of  com- 
munication at  Cuiebra,  Puerto  Rico  on 
admuth  90.1  degrees. 

4002-CP-P-76,  Same  (WWYSfl).  Cuiebra. 
Pedro  Marquez  St.,  Cuiebra,  Puerto  Rico. 
Lat.  18*18'17"  N.,  Long.  65°18'09'  W.  CP. 
to  add  2128.0V  toward  a  new  point  of  com- 
munication at  El  Yunque,  Puerto  Rico  ou 
azimuth  270  degrees. 

4015-CF-P-76,  American  Telephone  and 
Telegraph' Company  (KZA49),  3.76  miles 
West  of  Attica,  New  York.  Lat.  42*61'42" 
N..  Long.  78°20'19"  W.  CP.  to  add  3870.0H, 
decrease  power  on  371  OH  and  3790H  toward 
Mlddleport,  New  York  on  azimuth  340 
degrees. 

4016-CF-P-76,  Same  (WPE78),  1.6  miles  SW 
of  Mlddleport.  New  York.  Lat.  43°ir37"  N.. 
Long.  78*30'03"  W.  C.P.  to  add  3990.0H; 
decrease  power  on  4070.0H  and  4150.0H 
toward  Attica,  New  York  on  azimuth  160 
degrees:  add  3910. OH.  decrease  power  on 
3750.0H  &  3830.0H  toward  Olcott,  New 
York  on  azimuth  316  degrees. 

4017-CF-P-76.  Same  (WPE79),  1.9  miles  SE 
of  Olcott,  New  York.  Lat.  43°]9'45"  N., 
Long.  78*40'45"  W.  CP  to  add  3950.0H 
and  decrea.se  power  on  4030  OH  &  4110.0H 
toward  Mlddlepnprt.  New  York  on  azimuth 
136  degrees:  add  3870  OH  toward  Toronto, 
Canada  on  azimuth  311  degrees. 

3803-CP-MP-76,  Microwave  Transmission 
Corporation  (WAU  218) ,  3.6  mUea  South  of 
OJai,  California.  (Lat.  34'34'17"N..  Long. 
119*I4'44"  W.) :  Modification  of  con.rtruc- 
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tlon  permit  (1369-CF-J»-76)— (a)  to  add 
10855H  MHz  toward  Broadcast  Peak,  Cali- 
fornia and  (b)  to  replace  transmitter 
(11098  MHz)  toward  Broadcast  Peak,  Cali- 
fornia, on  azimuth  281  degreee/46  minutes. 

3804-CP-MP-76,  Microwave  Traasmlaeion 
Corporation  (KUV  78).  16  miles  NW  of 
Santa  Barbara,  California.  (Lat.  34'3r31" 
N.,  Long.  119*5729"  W.)  :  Modification  of 
construction  permit  to  add  1 1685H  MHz  to- 
ward San  Antonio  Hill.  California,  on 
azimuth  305  degrees/30  minutes. 

3805-CP-MP-76,  Microwave  Transmission 
Corporation  (WDD  52),  1.7  mile  Et^st  of 
CasnuUla,  California.  (Let.  e4'50'30"  N., 
Long.  120°29'53"  W.) :  Modification  of 
construction  permit  to  replace  transmitter 
(10735H  MHz)  toward  Cue»ta  Ridge,  Cali- 
fornia, on  azimuth  346  degrees/05  minutes. 

3994-CP-P-76,  Eastern  Microwave.  Inc.  (WQB 
72),  1.4  mile  SE  of  Hookstown,  Penn- 
sylvania. (Lat.  40"34'37"  N.,  Long.  80*27' 
24"  W.)  :  Construction  permit  to  add 
1113S.OH  MHz  toward  Coraopolls,  Penn- 
sylvania,  on   azimuth    106.7   degrees. 

899&-CP-MP-76,  United  Wehco,  Inc.  (WPE 
65),  2  miles  ENE  of  Malvern,  Arizona.  (Lat. 
34°22'41"  N..  Long.  92°47'06"  W.)  :  Modi- 
fication of  construction  permit  (5397-Cl- 
P-73)  to  add  new  polnt.s  of  communica- 
tions, 62269H  and  6345.5H  toward  Arka- 
delphla,  Arizona,  on  azimuth  226.0  degrees. 

3999-CP-P-76,  United  Video,  Inc.  (WOE  68), 
1  mile  N.  of  ScuHln,  OkltOioma.  (Lat.  34" 
33'H"  N.,  Long.  96°51'41"  W.)  :  Construc- 
tion permit  to  add  6345  5H  MHz  toward 
Sulpher,  Oklahi3ma  and  6345.5V  MHz  to- 
ward Pauls  Valley.  Oklahoma,  on  azimuths 
259.5  and  297.6  degrees,  respectively. 

4003-CP-P-76.  Tower  Communication  Sys- 
tems Corp.  (New),  Richfield,  Ohio.  (Lat. 
41'14'63'  N.,  Long.  81-35'56"  W.) :  Con- 
struction permit  for  new  station — 10975H 
MHz  toward  Akron  (W.) ,  Ohio,  on  azimuth 
176.5  degrees. 

4004-CP-P-76,  Tower  Communication  Sys- 
tems Corp.  (New),  0.16  mUe  on  Drelsbach 
Road.  Akron.  Ohio.  (Lat.  41''03'41"  N., 
Long.  8r35'02"  W.):  Construction  permit 
for  new  station — 11385V  MHz  toward  Can- 
ton (W.),  Ohio,  on  azimuth  160.2  degrees. 

4005-CP-P-76.  First  Television  Corporation 
(New),  Va  mile  N.  of  Route  60.  1  mile 
East  of  Berlin.  Maryland.  (Lat.  38°22'50" 
N..  Long.  75*iri8'  W.)  :  ConstrucUon  per- 
mit for  new  station — 6360.3V  MHz  toward 
Salisbury,  Maryland,  on  azimuth  99.2 
degrees. 

3919-CP-AL-(3)-76.  Telecommunications  of 
Oregon,  Inc.  Application  for  assignment 
of  radio  station  licenses  from  Telecom- 
munications of  Oregon,  Inc.,  Assignor,  to 
Western  Telecommunications,  Inc.,  As- 
signee, for  the  following  stations  In  the 
Point  to  Point  Microwave  Radio  Service. 

KPV  58,  Goodnoe  Hill,  Washington. 

KPV  59,  Spout  Springs.  Oregon. 

KOS  36,  LaGrande,  Oregon. 

3920-CF-AL-(18)-76.  Telecommunications, 
Inc.  Application  for  assignment  of  radio 
station  licenses  from  Telecommunications, 
Inc..  A^ignor,  to  Western  Telecommunica- 
tions,-^Inc,  Assignee,  for  the  following 
stations  In  the  Point  to  Point  Microwave 
Radio  Service. 

KPR  28,  Capitol  Peak,  Wa<!hlngton. 

KPR  29,  Aberdeen,  Washington. 

KPZ  61,  Wickiup  Mtn  .  nr,  Astoria,  Oregon. 

WHA  88,  Scappoose.  Oregon. 

WHA  89,  Silver  Lake,  Wa.shlngton. 

WHA  90,  Seattle.  Washington. 

WHA  91 ,  Mt.  Deflance,  Oregon. 

WHA  92,  Satus  Peak.  Washington. 

WHA  93,  Rattlesnake,  Washington. 

WHA  94,  Jimip  Off  Joe  Butte.  Washington. 

WHA  95,  Dayton,  Washington. 

WHA  96,  Rosalia,  Washlngtoti. 


WKA  &7,  Browne  Mtn.,  nr.  Spokane,  Wash- 
ington. 

Wrv  64,  Portland,  Oregon  (TOC) . 

WIV    67,    SeatUe,    Washington    (KING-TV). 

wrv  60,   Yakima,   Washington    (KIMA-TV). 

WlV  70,  Spokane,  Washington   (KXLY-TV). 

WOE    80,    Denver,    Colorado    (temp,    fixed). 

4039-CF-P-76.  American  Television  &  Com- 
munications Corporation  (WAT  977).  Car- 
ter Mta.  (WVIR-TV),  Charlottesville,  Vir- 
ginia. (Lat.  37*59'00"  N.,  Long.  78*28'54" 
W. ):  Construction  permit  to  add  6236.9H 
MHz  and  6386  2H  MHz,  via  power  split,  to- 
ward Charlottesville  (Virginia  Television 
Company,  Inc.) ,  Virginia,  on  azimuth  365.3 
degrees. 

(FR  Doc.76-17177  Piled  6-11-76:8:45  a.m.) 
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HOWARD   STEVEN    S"m0UTH    AND   THE 
WESTERN    UNION   TtLEGRAPH    CO. 

Merrjo'andum  Opinion  ar;d  Order 

By  the  Commission:  Commissioner 
Reid  absent. 

1.  We  have  before  us  for  consideration 
(Da  formal  complaint  filed  by  Howard 
Steven  Strouth  (Strouth)  on  Septem- 
ber 16,  1975.  pursuant  to  Section  208  of 
the  Communications  Act  of  1934,  as 
amended,  (the  Act)  directed  against  The 
Western  Union  Telegraph  Compsmy 
(Western  Union)  and  (2)  an  answer  and 
a  motion  to  dismiss  timely  filed  on  Octo- 
ber 22,  1975.  by  Western  Union.  Strouth 
alleges  that  Western  Union  unlawfully 
divulged  to  a  third  party  a  copy  of,  and 
additional  information  concerning,  a 
telegram  he  sent  on  September  21,  1974. 
For  the  reasons  set  forth  herein,  we  will 
designate  this  matter  for  hearing  to  de- 
termine whether  Western  Uiilon  has  vio- 
lated Section  605  of  the  Act. 

2.  The  telegram  in  question  was  sent 
by  Strouth  from  New  York  City  via  West- 
ern Union  addressed  to  himself  in  Cal- 
gary, Alberta,  Canada,  and  signed  with 
the  name  of  Bernard  Hirschhom,'  an 
attorney  in  New  York  City.  The  purpose 
of  the  telegram  appears  to  have  been  to 
Indicate  that  Hirschhom  was  familiar 
with  certain  Information  relevant  to  a 
lawsuit  then  being  prosecuted  by  Strouth 
against  Norsul  Oil  &  Mining  Ltd.  (Nor- 
sul)  in  the  Supreme  Court  of  Alberta  in 
Calgary.  On  September  23,  1974.  Strouth 
prepared  an  affidavit  to  which  he  at- 
tached a  copy  of  the  telegram  for  the 
purpose  of  ofifering  it  as  evidence  in  court. 
In  the  affidavit,  he  represented  the  Sep- 
tember 21,  1974  telegram  to  be  one 
"•  •  *  which  I  have  received  from  Ber- 
nard Hirschhom."  Although  tlie  affidavit, 
which  contained  other  statements  rele- 
vant to  the  lawsuit,  was  admitted  into 
evidence  on  October  4,  1974.  Strouth 
claims  that  the  telegram  and  his  state- 
ment concerning  it  were  never  entered 
into  evidejice  In  court. 

3.  Prior  to  the  October  hearing,  attor- 
neys for  Norsul  apparently  came  into  pos- 
session of  the  affidavit  and  the  copy  of 


the  telegram  attached  thereto.'  In  their 
pretrial  preparation  Norsul's  attorneys 
requested  the  assLstance  of  another  attor- 
ney in  New  York  City  to  confirm  the  tele- 
gram. Western  Union  admits  that  this 
attorney,  acting  on  behalf  of  Norsul,  by 
telephone,  " »  •  •  inquired  and  received 
from  Western  Union  employees  certain 
limited  information  relating  to  the  tele- 
gram sent  on  September  21,  1974."  West- 
ern Union  does  not  disclose  specifically 
what  "limited  information"  was  then 
given  to  Norsul's  attorney  or  whether  the 
substance  of  the  telegram  was  divulged. 
However,  it  does  appear  that  information 
concerning  the  contents  of  the  telegram 
could  have  been  divulged  during  that 
telephone  conversation  prior  to  any  pres- 
entation by  the  attorney  to  Western 
Union  of  the  telegram  Strouth  had  at- 
tached to  his  September  23,  1974  affida- 
vit. Western  Union  further  admits  that 
Norsul's  attorney  subsequently  was  given 
a  copy  of  the  telegram  from  its  files  and 
the  symbols  on  the  telegram  were  ex- 
plained to  him.  Finally,  Western  Union 
admits  that  thereafter  on  October  3,  1974, 
one  of  Its  employees  executed  an  affidavit 
prepared  by  Norsul's  attorney,  specifying 
information  previously  given  to  him  by 
Western  Union  employees  concemlnfir 
the  telegram  and  attaching  to  it  the  file 
copy  of  the  telegram.'  The  record  does 
not  reveal  whether  Norsul's  attorney  at 
any  time  presented  a  copy  of  the  tele- 
gram attached  to  Strouth's  September 
23,  1974  affidavit  to  Western  Union  be- 
fore obtaining  the  file  copy  of  the  tele- 
gram sent  by  Strouth  to  himself  bearing 
Bernard  Hlrschhom's  signature.  As  a 
result  of  Western  Union's  alleged  unlaw- 
ful dlvulgence  of  the  telegram  and  in- 
formation concerning  it,  Strouth  claims 
that  additional  hearings  were  held  In 
both  Calgary  and  New  York  City,  requir- 
ing his  attendance  or  that  of  his  attor- 
ney,, and  additional  legal  fees  and  ex- 
penses were  incurred,*  He  therefore  asks 
us  to  award  him  $10,000  In  damages  and 


'Strouth  admitted  that  he  sent  the  tele- 
gram in  a  letter  addressed  to  the  Osmmls- 
ftlon  dated  February  11,  1976. 


•  The  present  record  does  not  reveal  wheth- 
er Norsul  obtained  a  copy  of  the  telegram  by 
normal  service  of  process  or  by  other  means. 
Western  Union  claims  that  Strouth  provided 
a  copy  of  the  telegram  to  Norsul's  represen- 
tatives. 

•  The  affidavit  stated  in  pertinent  part  the 
following  information  concerning  the  tele- 
gram: 

(1)  The  telegram  was  sent  on  September 
21.  1974.  at  11:28  p.m.  eastern  daylight  time. 

(2)  The  telegram  was  called  In  from  tele- 
phone number  (212)  322-8700  which  ap- 
pears In  the  Queens  telephone  directory  as 
the  number  for  the  HUton  Inn  at  JFK  Air- 
port. 

(3)  The  telegram  wa.s  charged  to  Dr.  How- 
ard Strouth.  120  Wall  Street.  New  York,  NY. 
10004,  telephone  number  (212)  944-4065. 

(4)  The  individual  calling  In  the  tele- 
gram gave  his  name  as  Bernard  Hirschhom 
and  his  telephone  number  as  that  of  the 
Hilton  Inn  at  JFK  Airport. 

'  A  Commission  of  Inquiry  was  Instituted 
by  the  Supreme  Court  in  Oalgary  to  investi- 
gate the  circumstances  surrounding  the  tele- 
gram by  taking  the  deposition  of  Hirschhom 
in  New  York.  Hirschhom  denied  sending  the 
telegram  in  his  depoeltlon.  We  are  informed 
that  Strouth's  suit  against  Norsul  in  the  Cal- 
gary court  is  still  proceeding. 


/ 
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to  assess  puruii'.^  damages  agaliist  West- 
em  Caion. 

4.  Westerr,  Unllon  denies  that  It  unlaw- 
f 'Lilly    divulged    information    concerning 
the  t^ieifrazn  in  Violation  of  Section  605 
it  a^sserts,  the  full  text 
had   been   divulged   by 


Strouth  pr:or  to  ;he  acts  of  its  employees. 
Western  Union  argues  that,  once  the 
telegram  was  pijblLshed  by  StrouUi.  Its 
existence,  contents,  substance,  purport, 
efTect  or  meanin?  had  already  been  di- 
vulged and  hence  could  be  confirmed  by 
Western  Union  employees  without  vlo- 
605.  It  concludes  that 
ctions  of  its  employees 
te  that  which  had  al- 
■ged.  Finally.  Western 
lat  Section  605  does  not 
e  of  the  name,  address 
umber  of  any  person 
and  claims  that  tlus 
was  the  only  Infdmiatlon  divulged  by  Its 
employee;  not  evident  on  the  telegrani 
previously  dlscloked  by  Strouth  In  his 
Sept-ember  2:3.  1374  afBda'.-lt. 

:ssioN 

5,  Western  Ualon  seeks  dism.issal  of 
the  complaint  ok  grounds  that  Strouth 
did  not  verify  it  tn  accordance  ^ilth  Sec- 
tion 1.721  of  the  Commission's  Rules  be- 
cause he  failed  tij  .>^tate  that  he  bel;eve<i 
the  com.plaint's  allegations  to  be  trae. 
We  will  deny  U^4  motion  to  dismiss.  We 
do  not  agree  thai  fail'jre  of  the  verifica- 
tion provided  inl  the  complaint  to  spe- 
cifically state  that  Strouth  believes  tJ-ie 
allegations  contalr.ed  therein  to  be  true 
violates  Section  1  721  of  our  rules.  Tliat 
rule  merely  prc''ide.s  a  suggested  form 
of  verification  for  formal  complaints 
filed  therevmdef.  It  clearly  provides 
that: 


"The  followl.ig 
to  which   it  Is  app 
turns   as    nr-yj.ms: 
Mary."    (Emphasis 


!  orm  ra&j  ae  ijsed  In  cases 
llrable,  tcith,  ruch  altera- 
"u:es    rriay    Tend<^   nerea- 
w1de<3  ) 


Strouth  l:ias  advL^^ed  that  tlie  fonr.  of 
verification  he  iL-ed  was  the  only  one 
acceptable  to  th?  United  State.?  Consul 
In  Costa  FUca.*  We  believe  that  the  form 
used  constitute*  in  alteration  in  our  sug- 
gested form  rendered  necessary  by  the 
requirement  of  the  United  States  Con- 
sul Purthennori,  we  Mew  the  form  of 
verification  prcrvjded  to  be  in  substantial 
compliance  with  Section  1.721  of  our 
rules.  Strouth  hks  made  certain  repre- 
sentations m  the  complaint  and  has  veri- 
fied that  he  hai  been  Informed  of  the 
contents  thereof  Therefore,  we  will  hold 
him  no  less  responsible  for  the  truth- 
fulness of  those  representation.s  than  we 
would  had  the  f^rm.  of  verification  i\is- 
gested  in  our  rules  been  used.  The  pur- 
pose of  our  pro:edural  rules  governing 
complaints  Ls  to  make  it  easy,  not  diffi- 
cult, for  users  of  common  carrier  serv- 


ices  to   assert 

Communication 


:helr  rights  under  the 
Act.  In  addition,  these 
rules  are  deelgried  to  give  a  defendant 
notice  of  the  ruiture  of  a  claim  and  of 
the  theory  upo::i  which  the  complaint 
seeks  relief.  We  have  previously  made 
clear  our  Intent  .hat  our  procedurtU  rules 


'Strouth  reskle?  In  San  Joe«    C<:>«t.i  Rica. 
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governing  complaints  should  be  llberaJly 
construed  to  achieve  these  objectives. 
The  Bunker-Ramo  Corp.  et  a!  ,  25  FCC 
2d  691.  696  a970>, 

6.  We  now  turn  to  the  merits  of  the 
complaint  and  consider  wiiether  It  states 
a  cause  of  action  under  the  Conimuni- 
catjorj:  Act.  For  this  purpose  we  must 
accept  as  true  the  material  ai^egatlons 
therein.  Coneiy  v.  Gibson.  355  U.S.  41 
'19571.  The  i.ssue  therefore  becomes 
whether  We.?tem  Union  violated  Section 
605  of  the  Commuiucatlons  Act  by  sup- 
pbing  a  file  copy  of.  and  addltlonaj  In- 
formation concerning,  the  telegram  to 
one  other  than  Its  sender  or  addressee. 
Section  605  provides,  In  part: 

•  •  •  no  person  receiving,  assisting  In  re- 
ceiving, transmitting,  or  assisting  In  trans- 
mittLng.  any  interstate  or  foreign  commu- 
nication by  wire  or  radio  shall  divulge  or 
publish  the  exiotence.  contents,  substance, 
purport,  effect,  or  meaning  thereof,  except 
through  authorized  channels  of  transmis- 
sion or  reception,  (1)  to  any  person  other 
than  the  addressee,  his  agent,  or  attorney, 
(2)  to  a  person  employed  or  authorized  to 
forward  such  communication  to  its  destina- 
tion, (3)  to  proper  accounting  or  distribut- 
ing officers  o<f  the  various  communicating 
centers  over  which  the  communication  may 
ije  passed.  (4)  to  the  master  of  a  ship  under 
whom  he  Is  serving,  (5)  In  response  to  a 
suopena  Issued  by  a  court  of  competent  Jur- 
iJKlicUon,  or  (6)  on  demand  of  other  lawful 
authority. 

The  original  purpose  of  Section  605  was 
to  prohibit  blatant  public  or  private  en- 
croachments on  the  privacy  of  telecom- 
munication messages  and  to  ensure  the 
integrity  of  the  communications  system. 
Nardone  v.  United  States,  302  U.S.  379, 
383,  58  S.  Ct.  275,  82  L.  Ed.  314  (1937). 
Section  605,  as  amended  in  1968,  is  de- 
signed to  regulate,  among  other  things, 
the  conduct  of  communications  common 
carrier  personnel  by  prohibiting  unau- 
thorized divulgence  of  Interstate  commu- 
nications by  persons  assisting  In  receiv- 
mg  or  assisting  in  transmitting  such 
communications,  S  Rep.  N.  1097  90th 
Cong,  2d  Sess  «1968);  2  U.S.  Cong.  & 
Ad.-nin   News  '  1968  i  p  2197. 

7  We  have  In  the  past  ordered  a 
I'.eanns  to  determine  whether  certain 
earners  had  violated  Section  605  and 
whether  damages  should  be  awardo'J  for 
fuch  vlo.atKjn.  Sidney  Qelb  et  al  .  21  FCC 
2d  407  11970);  30  PCC  2d  679  (1971). 
We  believe  that  Section  806,  when  read 
In  conjunction  with  other  provisions  of 
the  .-^ct.  vestas  in  the  sender  of  a  tele- 
Erram.  the  right  to  seek  an  award  of  dam- 
ages for  injuries  sustained  as  the  result 
of  a  camera  unlawful  divulgence  of 
It^  "existence,  contents,  substance,  pur- 
port, effect  or  meaning,"  Section  206  of 
the  Act  provides  that  if  any  carrier  com- 
mit^s  an  act  prohibited  by  the  Act.  the 
carrier  may  be  held  liable  for  damages; 
and.  under  Section  207  "any  person" 
claiming  to  be  so  damaged  by  a  common 
carrier  may  either  make  a  complaint  to 
this  Com.ml.sslon  requesting  damages  or 
file  suit  In  federal  district  court.  If  a 
complaint  Is  filed  with  tills  Commission, 
Section  209  specifically  autliorizes  us  to 
award  damages  after  a  heann«  on  the 
complaint.  We  therefore  conclude  tliat 
Strouth.  as  the  sender  cf  the  telegram. 


Is  entitled  to  seek  damages  from  West- 
em  Union  as  the  carrier  of  the  telegrani 
for  Injuries  sustained  as  the  result  of  any 
xznlawful  divulgence  In  violation  of  Sec- 
tion 605. 

8.  The  prohibiUon.s  of  Section  605  ap- 
ply to  those  employees  of  a  earner  who 
have  Intimate  knowledge  of  the  content 
of  a  communication.  The  section  recog- 
nizes that  the  Integrity  of  the  comm.u- 
nlcations  system  demands  that  the  public 
be  assured  that  employees  of  carriers 
who  come  to  know  the  content  of  mes- 
sages will  in  no  way  breach  tlie  trmt 
which  such  knowledge  imposes  on  them. 
United  States  v.  Russo.  250  F  Supp.  55, 
59  (Eastern  District,  Pennsylvania! 
1966).  "Persons"  within  the  meaning  of 
the  section  Include  both  the  carrier  itself 
and  persons  employed  by  the  carrier. 
United  States  v.  Finn,  502  F.  2d  938,  942 
(7th  Clr.  1974).  Carriers  are  responsible 
for  violations  committed  by  their  em- 
ployees. Moreover,  it  has  been  held  that 
Section  605  specifically  applies  to  tele- 
gram operators  who  either  leani  the  con- 
tent of  the  message  or  handle  a  v.Titten 
record  of  commimlcatlons  in  the  course 
of  their  employment.  United  States  v. 
Russo,  supra,  p.  59.  Although  we  are  un- 
able to  determine  from  the  record  before 
us  the  Identity  of  the  persons  who  pro- 
vided over  the  telephone  "limited  infor- 
mation" to  Norsul's  attorney  concerniiu^ 
the  Strouth  telegram,  We.'iiem  Union 
admits  that  they  were  its  employees.  In 
addition,  Western  Union's  employee  who 
subsequently  executed  the  affidavit  pre- 
pared by  Norsul's  attorney  stated  tha- 
he  was  an  "*  •  •  employee  of  We.'jteni 
Union,  fully  conversant  with  the  trans- 
mission, routing  and  billing  of  the  tele- 
grams transmitted  in  the  normal  course 
of  a  business  day."  Therefore.  It  appears 
that  those  employees  of  Western  Union 
who  disclosed  Information  concerning 
the  telegram  were  bound  by  the  restric- 
tions of  Section  605  and  that  Western 
Union  Is  thereby  liable  Lf  any  unlawful 
acts  were  committed  by  them  in  doing 
so. 

9.  The  basic  question  before  us  tJiere- 
fore  Is  whether  any  of  the  following  al- 
leged acts  by  Western  Unions  employees 
constituted  an  unlawful  divulgence  with- 
in the  meaning  of  Section  605:  (1)  the 
disclosure  during  a  telephone  conversa- 
tion with  the  New  York  attorney  acting 
on  behalf  of  Norsul  of  certain  'Limited 
information"  concerning  the  telegram; 
(2)  the  disclosure  in  an  afBdavit  signed 
by  Western  Union's  Manager  of  Cus- 
tomer Servlrr'.<;  of  certain  Information 
concerning  the  telegarm;  and  <3t  the 
attachment  of  a  file  copy  of  the  telegram 
to  that  afQdavlt  Divulgence  within  the 
meaning  of  Section  605  has  been  defined 
as  the  transmitting  of  a  message  to  a 
third  person  without  the  consent  of  the 
sender.  U.S.  v.  Cruher.  123  P.  2d  307,  309 
(2d  Clr  1941),  We  note  that  Western 
Union  has  not  claimed  to  have  had  the 
direct  consent  of  the  sender  of  the  tele- 
gram, whether  he  w-as  either  Strouth  or 
Mr.  HLrschhom.  Moreover,  at  least  on  the 
present  record  none  of  the  acts  of  West- 
em  Union's  employees  appears  to  be 
conduct  exempted  under  the  provisions 
of  Section  605   from   the   general   rule 
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against  divulgence,'  Western  Union 
makes  no  claim  that  disclosures  Its  em- 
ployees ma/ie  were  In  re.spon.se  to  a  sub- 
pena  issued  by  a  court  of  competent 
jurisdiction  or  on  demand  of  otlicr  law- 
ful authority.  We  therefore  must  con- 
sider whether  the  alleged  actions  of 
Strouth  in  filing  the  copy  of  the  tele- 
gram in  court  or  otherwise  making  a  copy 
of  it  available  to  representatives  of  Nor- 
sul prior  to  the  actions  of  Western 
Union's  employees  constituted  implied 
consent  to  divulge  or  publish  its  exist- 
ence or  contents. 

10.  Even  if.  assuming  arguendo.  West- 
em  Union  is  correct  In  contending  that 
once  a  communication  has  been  made  a 
matter  of  public  record  by  its  sender,  sub- 
sequent disclosure  of  Its  existence  and 
contents  by  the  carrier  for  the  purpose 
of  confirming  that  which  has  been  made 
a  matter  of  public  record  would  not  vlo-'"' 
late  Section  605  on  the  theorv'  that  all 
persons  are  presumed  to  have  construc- 
tive knowledge  of  what  is  part  of  the 
public  record,  it  is  not  clear  on  the  pres- 
ent record  whether  the  telegram  was 
ever  divulged  by  the  sender,  recipient, 
or  agent  prior  to  the  acts  of  Western 
Unions  employees  In  question.  Western 
Union  has  not  established  the  date  upon 
which  the  telegram  was  allegedly  filed 
in  the  Supreme  Court  of  Alberta.  More 
important.  Western  Union  fails  to  make 
any  showing  that  the  alleged  filing  of 
the  telegram  in  the  Calgary  proceeding 
actually  made  it  a  matter  of  public  rec- 
ord. On  the  contrary,  Strouth  asserts 
that  the  telegram  was  never  "used"  in 
court  as  evidence  in  that  proceeding. 
Finally,  we  are  unwilling  to  accept  on 
the  record  before  us  Western  Union's 
argument  that  it  was  relieved  from  the 
restrictions  of  Section  605  when  Strouth 
provided  a  copy  of  the  telegram  to  Nor- 
sul. Section  605  clearly  proscribes  di- 
vulgence or  publication  of  an  Interstate 
or  foreign  wire  communication"*  •  •  to 
any  person  other  than  the  ad- 
dressee, his  agent,  or  attorney  •  •  ••• 
except  for  tliose  exceptions  in  clauses 
(2)  through  <6>.  'See  footnote  number 
6.)  We  find  no  support  for  Western 
Union's  contention  that  the  statute  al- 
lows a  carrier  to  divulpe  a  telegram  to  a 
third  party  for  purposes  of  verifying 
its  existence  and  contents  on  the  theory 
that  the  sender  has  implicitly  consented 
to  such  divulgence  merely  by  providing 
a  copy  of  the  message  to  the  third  party. 
The  mere  possession  of  a  copy  of  a  tele- 
gram by  a  third  party,  in  and  of  itself 
without  a  more  convincing  manifestation 
of  Intent,  certainly  does  not  Indicate 
either  express  or  implied  consent  of  the 
sender  to  its  divulgence  by  a  carrier. 

11.  Furthemore,  we  re.ject  Western 
Union's  argument  that  Section  605  does 
not  prohibit  the  disclosure  of  telegraph 
company  bUling  records.  Western  Union's 
reliance  is  misplaced  on  cases  holding 
that  disclosure  for  submission  as  evi- 


dence in  a  criminal  proceeding  of  tele- 
phone toll  rectDrd,s  kept  in  the  ordinary 
course  of  ba'^ines.s  by  telephone  com- 
panies is  not  proscribed  by  Section  605.' 
The  holdings  of  these  cases  with  regard 
U)  tel:  phone  toll  records  have  never  been 
ex 'ended  U>  telegraph  records  of  any 
form.  Section  605  seeks  to  protect  the 
integrity  of  communications  from  un- 
scrupulous common  carrier  employees 
who  are  In  a  position  to  have  knowledge 
of  either- the  contents  thereof,  or  the 
identity  of  those  persons  involved  in  the 
communication,  or  both.*  Telephone  calls 
are  "fleeting  and  ephemeral  things." 
Russo,  supra,  p.  59.  Telephone  company 
accounting  and  toll  records  do  not  show, 
nor  can  they  be  associated  with,  any  rec- 
ords of  either  the  content  or  substance  of 
conversations  or  the  Identity  of  the  par- 
ticular persons  engaged  In  them.  More- 
"^ver,  those  telephone  company  employees 
handling  accounting  and  toll  records 
have  no  means  of  obtaining  such  knowl- 
edge. However,  telegi-nph  bilhng  records 
ai*e  associated  with  a  copy  of  the  mes- 
so,ge  sent,  the  name  of  the  pereon  sending 
the  telegram,  and  the  name  of  the  person 
to  whom  the  telegram  is  sent.  Thus,  tele- 
graph company  employees  having  cccess 
to  the  billing  records  of  a  telegram  also 
have  access  to  both  the  content  and  sub- 
stance of  the  message  and  the  identity 
of  the  parties  to  the  communication. 
Section  605  proscribes  the  divulgence  of 
such  information  by  common  carrier  em- 
ployees except  in  response  to  a  subpena 
issued  by  a  court  of  competent  jurisdic- 
tion or  on  demand  of  other  lawful  au- 
thority. 

CONCLUSIONS 

12.  There  appear  to  be  questions  of 
fact  which  must  be  resolved  before  we 
can  determine  whether  Western  Union 
has  violated  Section  605.  The  attach- 
ment of  a  file  copy  of  the  telegram  to 
the  aflfldavit  clearly  did  divulge  the  sub- 
ject matter  and  contents  of  the  message 
and  the  Identity  of  the  parties  involved. 
There  Is  Inadequate  Information  to 
determine  whether  the  Western  Union 
employees  who  divulged  such  informa- 
tion had  the  consent  of  the  sender  to  do 
so.  Furthermore,  we  are  not  provided 
with  the  extent  of  the  Information  con- 
cerning the  telegram  orally  given  by 
Western  Union  employees  to  Norsul's 
attorney.  Our  record  does  not  reveal 
what  the  "limited  information"  orally 
provided  to  Norsul's  attorney  during  his 
telephone   conversation   with   unnamed 


•Clauses  (2)  through  (6)  of  Section  805 
are  intended  to  be  exceptions  to  the  rest  of 
the  first  sentence,  thus  listing  the  persons 
to  whom  communications  can  be  divulged. 
United  States  v.  Finn,  supra,  p.  942. 


'See  United  Stataes  v.  Covello,  410  P.  2d 
536  (2d  Clr.  1968).  cert,  den.,  396  U.S.  879 
(1969):  US.  V.  Cerone.  452  P.  2d  274,  289 
(7th  Cir.  1971),  cert,  dan.,  92  S.  Ct.  1169;  U.S. 
V.  Barnard,  490  P.  2d  907,  913-914  (9th  Cir. 
1973).  cert,  den.,  416  US  969;  U.S.  v.  Kohne 
347  F.  Supp.  1178.  1183  (D.C.  Pa.  1972). 

•  Section  605  was  derived  from  Section  27 
of  the  1927  Radio  Act  by  applying  Identical 
language  to  wire  as  well  as  radio  communica- 
tions. Like  telegraph  operators,  radiogram 
operators  have  access  to  the  content  of  the 
communication  as  well  as  the  parties  in- 
volved. Thus,  the  Idea  of  Section  27  In  pro- 
hibiting the  divulgence  of  such  information 
was  carried  on  by  Section  605  as  It  applied 
to  wire  communication. 


employees  of  Western  Union  prior  to  the 
execution  of  the  affidavit  was.  Nor  are  we 
provided  with  the  date  of  this  conversa- 
tion which  Western  Union  admits  took 
place.  Finally,  we  are  tlnable  to  deter- 
mine the  extent  of  the  damages,  if  any, 
all^edly  suffered  by  Strouth.  Accord- 
ingly, we  will  designate  this  matter  for 
evidentiary  hearing. 

13.  In  view  of  the  foregoing,  It  is  or- 
dered. That  pursuant  to  the  provisions  of 
Sections  4(1),  4(j).  206.  207.  208,  209, 
409  and  605  of  the  Communications  Act 
of  1934,  £is  amended,  this  matter  is  des- 
ignated for  hearing  on  the  following 
issues: 

<1)  'Whether  Western  Union  has 
violated  Section  605  of  the  Communica- 
tions Act;  and 

(2)  What  damages.  If  any,  should  be 
awarded  to  Strouth  for  amy  violation 
found  under  issue  ( 1 ) . 

14.  It  is  further  ordered,  That  the 
hearing  in  this  proceeding  shall  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  by  subse- 
quent order;  and  that  such  Adminis- 
trative Law  Judge  shall  upon  closing  of 
the  record,  prepare  and  issue  an  initial 
decision,  which  shall  be  subject  to  the 
submittal  of  exceptions  and  requests  for 
oral  argument  as  provided  in  Sections 
1.276  and  1.277  of  the  Commission's  Rules 
(47  C.P.R.  Sections  1.276  and  1.277), 
after  which  the  Commission  sliall  issue 
its  decision  as  provided  in  Section  1.282 
of  the  Commission's  Rules  i47  CFJl. 
Section  1.282). 

15.  It  is  further  ordered,  Tliat  Mr. 
Howard  Steven  Strouth  and  The  Western 
Union  Telegraph  Company  and  the 
Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding, 

16.  It  is  further  ordered.  That,  the  bur- 
den of  proof  with  regard  to  the  Issues  spe- 
cified herein  shall  be  upon  Strouth. 

17.  It  is  further  ordered.  That,  where 
appropriate,  the  burden  of  production  of 
relevant  evidence  shall  be  assigned  by 
the  Administrative  Law  Judge  to  such 
party  as  is  in  exclusive  control  of  evi- 
dence. 

18.  /f  is  further  ordered.  That  Western 
Union's  motion  to  dismiss  is  hereby 
denied. 

Adopted:  June  1,  1976. 

Released:  June  9,  1976. 

Federal  Commttnications 

COMJtlSSION, 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.76-17171  FUed  6-11-76:8:45  am) 


1  Docket  No.  20820,  FUe  No.  BPCT-1674. 
Docket  No.  20821.  File  No.  BPCT-48a6) 

MfDWEST  ST.   LOUIS,   INC.  AND  NEW 
LIFE   EVANGELISTIC   CENTER,   INC. 

Application  Construction  Permit  for  a 
New  Television  Broadcast  Station 

By  the  Commission: 

1.  The  Commission  has  before  it  the 
applications  of  Midwest  St.  Louis,  Inc., 
St.  Louis,  Missouri,  and  New  Life  Evan- 
gelistic Center,  Inc.,  St.  Louis,  Missouri, 
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the  necessity  of  assuming  profits  from 
the  operation  of  the  station.* 

4.  In  considering  what  fimds  appear 
to  be  available  to  New  Life,  the  Commis- 
sion has  reached  the  following  judg- 
ments: Two  of  the  five  submitted  agree- 
ments to  purchase  advertising  are  not  in 
contract  form,  but  are,  in  fact,  letters 
expressing  an  intent  to  purchase  adver- 
tising time,  lacking  specificity  regarding 
manner  and  time  of  performance.  The 
remaining  three  agreements  are  In  con- 
tractual form  but  likewise  lack  specificity 
as  to  the  time  of  performance  or  the 
duration  of  the  agreement.  Thus,  we  have 
not  credited  New  Life  with  the  avail- 
ability of  some  $33,500  in  advertising 
revenues.'  "Profits  from  existing  Opera- 
tions" appears  to  refer  to  New  Life's 
ongoing  fund-raising  activities.  Since 
New  Life  is  primarily  a  religious  organi- 
zation and  appears  to  subsist  primarily 
on  charitable  donations,  "profits"  from 
operations  are  too  speculative  to  be  con- 
sidered a  reliable  source  of  funds  for 
construction  and  operation  of  the  sta- 
tion. Thus,  an  additional  $125,000 
claimed  by  New  Life  has  not  been  con- 
sidered available.  Also,  "pledges"  shown 
by  New  Life  totalling  $56,230  appear  to 
have  been  assigned  to  the  North  St.  Louis 
Trust  Co..  as  collateral  for  the  above- 
mentioned  $141,500  bank  loan  and  do 
not  appear  available  for  construction  or 
operations."  Finally,  New  Life  has  shown 
an  agreement  with  another  bank  for  a 
1-to-l  Une  of  credit:  for  each  $1,000  cer- 
tificate of  deposit  purchased  by  a  New 
Life  subscriber  and  pledged  as  collateral, 
the  bank  is  prepared  to  lend  New  Life 
$1,000.  New  Life  has  submitted  state- 
ments from  two  individuals  pledging  to 
purchase  such  certificates,  but  there  has 
not  been  a  showing  that  they  have  actu- 
ally done  so,  or  have  the  financial  ca- 
pacity to  do  so.  Accordingly,  those  fimds 
have  not  been  considered  available  to 
the  applicant. 

5.  It  is  also  necessary  at  this  point  to 
consider  New  Life's  request  that  its  list 
of  members  of  the  public  who  have 
pledged  funds  for  the  construction  and 
operation  of  the  station  be  held  confiden- 
tial and  not  avjiilable  for  public  inspec- 
tion. New  Life  expresses  the  fear  that 
"I a]  significant  temptation  and  risk  ex- 
ists that  certain  members  of  the  St.  Louis 
community   wUl   circularize   New  Life's 
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follows:  Down  payment  on  transmitting 
equipment,  8132.520;  11  monthly  payment* 
on  transmitting  equipment.  $136,752:  down 
payment  on  studio  equipment.  t3.751:  13 
monthly  payments  on  studio  equipment, 
S24.380;  remodeling  buUdings.  »20,000:  other 
items  (legal,  engineering  and  Installation 
expen.se  and  PCC  grant  fee),  $49,600;  and 
working  capital.  $120,000. 

•intravlslon  BroadcaBting  Co.,  1  PCC  2d 
544.5  RH  2d  343  (1»65). 

■  Because  of  the  vagueness  of  these  agree- 
ments, we  find  It  unnecessary  to  decide 
whether  they  otherwise  constitute  an  ade- 
quate demonstration  of  advertising  revenue. 
Cf.,  Erwln  O'Connor  Broadcasting  Co..  25  RR 
2d  782.787  (1972). 

•As  with  the  advertising  agreements, 
supra,  note  6  and  associated  text,  the  asslg^n- 
ment  of  the  pledges  appears  to  avoid  the 
necessity  for  deciding  whether  they  consti- 
tute a  suificlently  assured  source  of  funds, 
i  e..  do  the  pledgors  have  the  financial  ca- 
pacity to  fulfill  th©  pledges. 


donors  •  *  •  if  the  names  send  addresses 
are  made  public."  New  Life  also  indicates 
that  it  will  make  a  copy  of  the  list  avail- 
able to  Midwest,  if  Midwest  agrees  to 
keep  the  list  confidential. 

6.  We  have  decided  to  treat  New  Life's 
request  as  one  made  pursuant  to  sec- 
tion 0.459  of  the  rules,  that  Information 
submitted  to  the  Commission  not  be  made 
routinely  available  for  public  inspection. 
(While  submitted  without  reference  to 
section  0.459,  New  Life's  request  substan- 
tially complies  with  the  requirements  of 
paragraphs  (ai  and  (b)  of  that  section.) 
As  we  understand  it,  these  pledges  have 
been  assigned  to  North  St.  Louis  Trust 
Co.,  as  collateral  for  its  loan  to  New  Life. 
Thus,  the  pledges  could  not  be  considered 
part  of  the  funds  available  to  New  Life 
for  construction  and  operation,  but  only 
as  evidence  of  the  collateral  provided  for 
its  loan.  As  set  forth  in  its  letter.  North 
St.  Louis  Trust  Co.  has  verified  each 
pledge,  "the  collateral  has  been  agreed 
to  be  pledged,  financial  statements  have 
been  reviewed,  credit  reports  on  each  per- 
son reviewed  and  all  currently  satL'ify  our 
credit  requirements."  Under  the  circum- 
stances, we  do  not  see  that  the  pledges 
are  necessary  to  substantiate  the  availa- 
bility of  the  loan.  In  keeping  with  the  rec- 
ognition that  confidentiality  should  be 
the  exception  rather  than  the  rule,  see, 
e.g.,  Drachsler,  The  Freedom  of  Informa- 
tion Act  and  the  Right  of  Non-Disclosure, 
28  Administrative  Law  Review.  1,  7 
(1976 > ,  rather  than  grant  New  Life's  re- 
quest for  confidential  treatment,  we  will 
simply  return  the  documents  concerning 
the  pledges  under  separate  cover. 

7.  Finally,  New  Life  has  requested  a 
waiver  of  section  73.685 (a >  of  the  rules 
(minimum  field  intensity  over  the  entire 
principal  community  to  be  served".  Ac- 
cording to  New  Life,  "approximately 
eight  residences  fall  outside  of  the  pro- 
posed •  •  •  principal  community  con- 
tour but  within  the  City  of  Saint  Loui.s." 
In  support  of  its  waiver  request,  Ne  v  Life 
notes,  among  other  things,  that  its  pro- 
posed transmitter  site  is  available  on  ex- 
ceptionally favorable  terms:  that  the  site 
is  in  line  with  other  television  transmis- 
sion antermas  in  St.  Louis,  thereby  mini- 
mizing receiver  antenna  orientation 
problems:  and  that  aeronautical  safety 
considerations  preclude  greater  antenna 
height  above  grotmd.  In  reviewing  New 
Life's  application,  it  has  been  difficult  to 
determine,  in  part  because  of  an  eccentric 
municipal  boundary,  whether,  in  fact,  a 
waiver  of  the  rule  is  required.  Tlius,  in 
view  of  the  insignificant  nature  of  the  de- 
viation. New  Life  has  clearly  demon- 
strated good  cause  for  a  waiver  of  the 
rules,  should  its  application  be  granted, 
and  the  Administrative  Law  Judge  is 
hereby  authorized  to  grant  New  Life's 
waiver  request. 

Midwest  St.  Loxas,  Iwc.'s  Application 

8.  Studio  Tratismitter  Site  Availability. 
Midwest  has  proposed  to  locate  its  an- 
terma  on  the  transmission  tower  of 
KETC-TV,  channel  9,  St.  Louis.  It  has 
submitted  an  agreement  between  itself 
and  the  St.  Louis  Educational  Television 
Commission,  licensee  of  KETC-TV, 
which     permits    Midwest     to     "utilize 
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[KETC-TV'sl  •  •  *  transmission  Tow- 
er location  for  the  purpose  of  •  *  •  fil- 
ing' lt,s  conslrucUon  permit  application. 
Tiie  agreement  'urther  commiUs  Midwest 
and  KETC-TV  to  enter  Into  negotiatioris 
for  location  of  a  transmitter  building 
and  lease  of  antenna  space  should  the 
C'ommi-siion  grant  Midwest's  application, 
iljwever,  llie  negotiation  of  a  contract  Is 
subject  to  a  number  of  conditions,  includ- 
iiyg.  among  otliers,  a.n  engmeerlng  study 
of  possible  electrical  Interference;  a 
structural  analysis  of  the  tower,  and 
compliance  of  the  transmitter  building 
with  requirements  of  the  St.  IjOULs  Coun- 
ty Plannmg  Commission.  Under  the  cir- 
cumstaiices,  we  believe  tiiat  the  availa- 
bility of  Midwest's  proposed  tran.'ynitter 
location  is  subject  to  so  many  contin- 
gencies that  it  cannot  be  said  that  tliere 
Is  a  rea-sonable  a^ssurance  tliat  the  site 
will  be  available.  See  Milam  and  Lans- 
man,  4  RR  2d  469  (Rev.  Bd.  1965  >.  Ac- 
cordin.g!y,  an  appropriate  i.-^.'^ue  will  be 
specified. 

9.  Main  Studio  Locatwn.  A  further 
issue  will  apparently  be  required  m  con- 
nection with  Midwc^fi  proposal  to  loc-ate 
Its  main  studio  at  the  traiifemitier  loca- 
tion, ouUside  Uie  principal  ccmniuiuty  Uj 
be  served.  Section  73,613ib)  permit.s  au- 
thorization of  such  locations,  providing 
g(X)d  cause  is  shown,  and  the  public  In- 
tere.st  would  not  be  disserved.  In  support. 
Midwest  has  a.sserted  tiiat  tiie  .selection 
was  made  "for  reasons  of  economy,"  and 
that  the  dL-^tance  between  tlie  sit«  and 
downtown  St.  Louis  can  normally  be  tra- 
versed "in  about  30  minutes,"  We  believe 
this  showing  is  insufficient  to  satisfy  the 
requirement  of  section  73.613ib) .  Assum- 
iP.g,  for  the  purpose  of  discussion  only, 
that  "economy"  it.self  constitutes  good 
cause.  Uie  statement  made  by  Midwe.st  is 
conclusory.  Moreover,  in  the  absence  of 
a  demonstration  of  facihties  available  to 
serve  the  public  'and  also  in  view  of  the 
uncertainty  concerning  the  availability 
of  the  site  'see  paragraph  5,  alxjve* .  it  i.s 
not  possible  to  conclude,  merely  from  Uie 
.st,atcmcnt  of  "normal"  driving  time,  that 
the  public  interest  v.-ould  be  served  by  au- 
tho.'lzation  of  a  main  studio  at  tlie  pro- 
posed loration. 

10.  Financial  QualificatioTis.  To  con- 
struct and  operate  the  proposed  station 
for  one  year.  Midwest  will  require  an  es- 
timated *  $2,299,000.  Midwest  has  also 
estimated  its  costs  for  the  proposed  .sub- 
scription television  operation  at  $1,513,- 
200.  Its  total  cash  requii-ement.  $3,812,- 
200.  Is  to  be  met  witli  a  letter  of  credit 
from  Its  parent  corporation.  Midwest 
Radio-Television,  Inc."  Midwest  Radlo- 


•  Based  on  Information  contained  In  the 
application,   this   estimate   can   be   itemized 

as  follows-  Equipment.  Including  installa- 
tion. II  6! 2, wo-  studio  and  transmitter  site 
rent.a;  J48 ''">ori:  other  itp.TL*  (legal  and  pngl- 
neeiing  expenw  and  PCX?  grant  fee).  $ft0.fX)0; 
pre-operat;ng  period  salarlps.  J14.0(X);  and 
first  year  operating  expenses,  8575.000. 

'•Midwest  Radlo-Televlslon,  Inc.,  Is  Mcen- 
Bee  of  WCCO  AM-FM  and  TV,  Mlnneapolla, 
Minnesota. 


Television,  Inc.,  has  demonstrated  suf- 
ficient current  assets  in  excess  of  liabili- 
ties to  fulfill  this  commitment.  However, 
if  Midwest's  proposed  transmitter  site  Is 
not  available,  see  paragraph  8,  above, 
it  could  be  forced  to  incur  significant  ex- 
penses not  Included  in  its  proposal. 
Therefore,  should  It  develop  that  the 
proposed  transmitter  site  is  not  available, 
this  Order  contains  a  limited  i.ssue  to 
assess  the  impact  of  such  a  development 
on  Midwest's  estimated  financial  re- 
quirements and  its  financial  qualifica- 
tions. 

11.  With  the  exception  of  the  matters 
discu.ssed  above,  the  Commission  finds 
the  ajiplicants  legally,  technically,  and 
otherwMse  qualified  to  own,  operate  and 
construct  a  commercial  television  broad- 
cast station.  However,  because  the  appli- 
cations are  mutually  exclusive,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated prtxieeding  on  the  Issues  set  forth 
below.  Because  New  Life  appears  to  pro- 
pose predominantly  reUgious  program- 
ming and  Midwest  proposes  a  subscrip- 
tion television  service,  evdlence  regard- 
ing programming  may  be  received  imder 
the  standard  comparative  issue. 

Accordingly,  It  is  ordered.  That,  pursu- 
ant to  Section  309 'e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
above-captloned  applications  of  Midwest 
St.  Louis,  Inc.,  and  New  Life  Evangelistic 
Center,  Inc.,  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  In  a  subsequent 
(3rder.  upon  the  follownlg  issues: 

( 1 )  To  determine,  with  respect  to  the 
application  of  New  Life  Evangelistic  Cen- 
ter, Inc. : 

(a)  The  funds  available  for  the  con- 
struction and  operation  of  the  proposed 
station. 

(b)  Whether,  In  the  light  of  the  evi- 
dence adduced  pursuant  to  the  above  is- 
sue, New  Life  Evangelistic  Center,  Inc. 
is  financially  qualified  to  own  and  op- 
erate the  proposed  station. 

(2)  To  determine,  with  respect  to  the 
application  of  Midwest  St  Louis,  Inc.: 

<a)  Whether  the  proposed  transmitter 
location  is  available  to  the  applicant. 

(b'  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issue  (a) , 
additional  funds  will  be  required  to  con- 
struct and  operate  the  proposed  station. 

(c)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issues  (a)  and  (b). 
Midwest  St.  Louis  is  financially  qualified 
to  own  and  operate  the  proposed  station. 

id)  Whether  good  cause  exists  for  au- 
thorizing, pursuant  to  section  73.613(b) 
of  the  rules,  the  location  of  Midwest  -St. 
Louis,  Inc.'s  main  studio  out«lde  the 
principal  community  to  be  served,  and 
whether  location  of  the  main  studio  as 
proposed  would  be  consistent  with  the 
operation  of  the  proposed  station  in  the 
public  interest. 

(3>  To  determine,  on  a  comparative 
basis,  which  of  the  above-captloned  ap- 
plications. If  granted,  would  better  serve 
the  public  interest. 


(4)  To  determine,  In  the  light  of  the 
evidence  on  issues  (1),  (2)  and  (3)  above, 
which,  U  either,  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
mles,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
Order,  file  with  the  Commission  in  trip- 
licate a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  In  this  Order. 

It  is  further  ordered.  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  1.594(a) 
of  the  Commission's  rules,  give  notice  of 
the  hearing,  either  individually  or.  If 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  manner 
prescribed  In  such  rule,  and  shall  advise 
the  Commission  of  the  pubhcation  of  such 
notice  as  reqtilred  by  section  1.594(g)  of 
the  rules. 

Adopted:  May  25, 1976. 

Released :  June  8. 1976. 

Federal  Commttnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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TV  BROADCAST  APPLICATIONS 
Ready  and  Available  for  Processing 

By  the  Chief,  Broadcast  Bureau. 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 1.572(c)  of  the  Commission's  rules, 
that  on  July  30,  1976,  the  TV  broadcast 
applications  listed  in  the  attached  Ap- 
pendix will  be  considered  as  ready  and 
avaDable  for  processing.  Pursuant  to  sec- 
tion 1.227(b)(1)  and  section  1.591(b)  of 
the  Commission's  rules,  an  application  in 
order  to  be  considered  with  any  applica- 
tion appearing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  July  29,  1976  which 
involves  a  conflict  necessitating  a  hear- 
ing with  any  application  on  this  Ust, 
must  be  substantially  complete  and  ten- 
dered for  filing  at  the  ofiices  of  the  Com- 
mission in  Washington,  D.C.,  by  the 
close  of  business  on  July  29,  1976. 

The  attention  of  any  party  In  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  broadcast  application,  pur- 
suant to  section  309(d)  (1)  of  the  Com- 
munciatlcms  Act  of  1934,  as  amended.  Is 
directed  to  section  1.580(1)  of  the  Com- 
mission's rules  for  provisions  governing 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

Adopted:  Jime 7, 1978. 

Released:  Jime  9, 1976. 

Ptderal  Commttnicatioks 
Commission, 

VnrCEKT  J.  MVLLINS, 

Secretary. 
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pic    Carmlchael,    ;:aiiiomia.   which 
rr/atually   exclusiv*'   since    mtitua:iy 


1  ;.a.i  fc«ei'o:'i='  ii  the 
■l::-d"ioris  of  West 
:  Side'  Tracy,  Cali- 
oroadcasters.  Inc., 
a.'€rs.  Inc.  ^Olym- 
are 
de- 
structive Interferei^ce  would  result  if  both 
were  granted 

2.  These  applications  have  been  before 
the   Commission   f  n  many  years.  West 
Side's  application  f^as  filed  originally  on 
mpics,  on  March  25, 
or  the  unu-sually  long 
these  applications  Is 
prior  to  the  adoption 
el  Report  and  Order 
il  IFCC  565,  21  RR  1801 
action   had   to   be 
evelopment  of  criteria 
applications  on  chan- 
I-A  stations,  Sec- 
riies  was  adopted  by 
1961,  That  section  en- 
;  r..=!     for     Frequencies 
ci,<     I-A     Channels," 
lirements  which 


August  21.  1950.  O 
1960,  The  reason  ; 
delay  in  deslgr.at; 
that  they  were  fU? 
of  the  Clear  Chi: 
iE)ocicet  6741 
'1961'.    As    a    re> 
withheld  pending 
and  procedures  fc- 
nels  adjacent  'o  : 
t.on    1  569   of    ':;- 
the  CominL->..-;on  ;; 
titlt?d      '-A:.':):;'  a[ 
Adjacent      to 
eiiumeratt^;?  ce:-iii.r 


NOTICES 

must  be  met  before  applications  for  sta- 
tions within  30  kHz  of  class  I-A  chan- 
nels can  be  acted  upon.  The  applicants 
m  this  proceeding  have  finally  resolved 
their  diflaculties  wTth  the  relevant  sub- 
section 1.569,'  Further,  both  applicants 
have  amended  their  respective  applica- 
tions with  regard  to  their  legal,  financitil 
and  technical  qualifications.  Hence, 
these  applications  can  now  be  designated 
for  hearing. 

3.  In  the  engineering  material  sub- 
mitted with  its  application  West  Side 
has  calculated  the  area  and  population 
to  be  served  by  its  proposed  facility 
based  upon  maximum  expected  operat- 
ing values  (MEOV's)  rather  than  upon 
the  theoretical  values.  Although  MEOVs 
must  be  used  for  computing  interference 
and  overlap  theoretical  values  must  be 
used  in  determining  service  contours.  As 
a  result  the  area  and  population  which 
West  Side  proposes  to  serve  cannot  be 
determined.  Showings  with  respect  to 
the  areas  and  populations  issue  should 
be  made  with  this  in  mind. 

4.  Inasmuch  as  West  Side's  applica- 
tion was  accepted  for  filing  prior  to  July 
13.  1964,  section  73.28td)  of  the  rules  ap- 
plies. Section  73.28(dJ(3)  states  that, 
upon  a  showing  that  a  need  exists,  a  class 
n.  Ill,  or  IV  station  may  be  assigned 
to  a  channel  available  for  such  class, 
even  though  Interference  will  be  re- 
ceived within  its  normally  protected 
contours  provided  that,  inter  alia,  the 
interference    received    does    not    affect 


'  Until  February  16.  1973.  neither  appli- 
cant was  able  to  comply  with  section  1,569 
(b)(2)(lv)  which  requires  that  applicants 
for  stations  on  certain  frequenclee  (Includ- 
ing 710  kHz),  as  a  condition  to  processing, 
provide  data  to  indicate  that  no  interference 
or  prohibited  overlap  would  be  caused  to 
presently  specified  class  II-A  assignments 
assuming,  inter  alia,  that  such  facilities  be 
located  at  the  nearest  point  on  the  boundary 
of  the  nearest  state  specified  by  the  Clear 
Channel  Decision.  Since  section  73.22  of  the 
rules  provides  for  a  class  II-A  assignment  for 
Nevada  or  Idaho  on  720  kilohertz.  these  ap- 
plicants would  have  had  to  show  that  their 
respective  proposals  would  not  cause  Inter- 
ference or  overlap  to  a  class  II-A  station  lo- 
cated at  the  nearest  point  on  the  California- 
Nevada  border  to  their  respective  sites.  How- 
ever, that  class  n-A  station  has  now  been 
assigned  to  Las  Vegas,  Nevada,  and  neither  of 
the  prop)osed  stations  would  cause  interfer- 
ence to,  or  Involve  overlap  with  that  fa- 
cility, Addltlpnally,  both  applicants  have 
been  granted  waivers  of  section  1.669(b)(2) 
(I)  which  requires  that  applicants  for  sta- 
tions on  clear  channels  locate  their  trans- 
mitter sites  inside  the  area  encompassed 
by  a  500-mile  extension  of  the  0,5  mV./m — 50 
percent  nighttime  contour  of  class  I-A  sta- 
tions on  unduplicated  channels.  Although 
the  proposed  transmitter  sites  for  both  ap- 
plicants are  located  outside  of  the  area  en- 
compas.sed  by  the  500-mUe  extension  of  the 
0.6  mV/m — 50  percent  nighttime  akywave 
contour  of  class  I-A  station  WLW.  Cincin- 
nati. Ohio  (700  kHz,  50  kW,  V) .  waivers  were 
granted  based  upon  a  determination  that 
the  mountainous  terrain  of  the  California^ 
Nevada  border  area  would  enable  assignment 
of  a  class  II-A  station  on  700  kHz  which 
could  serve  the  required  unserved  area, 
without  involving  first  adjacent  channel 
overlap  with  either  proposal. 


more  than  ten  percent  of  the  population 
in  the  proposed  station's  normally  pro- 
tected primary  service  area.  Since  West 
Side's  proposed  service  contours  are 
based  upon  MEOVs  rather  than  upon 
theoretical  values,  it  cannot  be  positively 
determined  whether  West  Side's  pro- 
posed daytime  operation  complies  with 
the  provisions  of  section  73.28(d)(3). 
Commission  engineering  studies  of  West 
Side's  proposal  indicate  tliat  the  signal 
of  co-channel  station  KMPC,  Loe  Ange- 
les, interferes  with  West  Side's  proposed 
daytime  service  area.  The  only  question 
is  whether  the  interference  Involves  less 
than  or  greater  than  ten  percent  of  the 
population  in  the  normally  protected 
(0.5  m'V/m)  service  area.  Accordingly, 
an  issue  concerning  the  amount  of  day- 
time interference  to  be  received  by  the 
West  Side  proposal  will  be  added  If  It  is 
determined  that  the  West  Side  proposal 
would  receive  interference  from  station 
KMPC  involving  more  than  ten  percent 
of  that  population,  then  it  will  have  to 
be  determined  whether  the  service  to  be 
provided  by  West  Side  justifies  a  waiver 
of  section  73,28(d)(3).  Olympic,  on  the 
other  hand,  has  submitted  data  to  estab- 
lish that  its  proposed  operation  would 
result  in  a  population  loss  of  approxi- 
mately six  percent  during  daytime 
hours.  Accordingly,  a  73,28(d>  issue  is 
not  warranted  witli  respect  to  Olympic's 
application.  The  nighttime  portions  of 
both  proposals  comply  with  the  ten  per- 
cent rule  since  each  would  be  the  first 
station  in  its  respective  commimity. 

5.  Upon  review  of  the  applications,  it 
appears  that  both  proposed  nighttime 
operations  will  protect  all  co-channel  and 
adjacent  chamiel  domestic  and  foreign 
stations,  existing  and  proposed,  except 
for  each  other's  with  which  each  Is  mu- 
tually exclusive,  and  co-channel  class 
I-B  station  KIRO,  Seattle  Washington. 
Using  the  relevant  skywave  field  factor 
and  critical  angle  curves,'  It  appears  that 
West  Side's  proposed  0.025  mV  m— 10 
percent  contour  would  overlap  the  0.5 
m'V/m — 50  percent  contour  of  station 
KIRO,  in  contravention  of  section 
73.182(a)(1)  (11)  of  the  rules.'  There- 
fore, an  issue  will  be  added  to  deter- 
mine whether  West  Side's  proposed  op- 
eration will  cause  objectionable  inter- 
ference to  station  KIRO.  Seattle,  With 
regard  to  Olympic's  proposal,  the  pro- 
posed 0.025  m'V/m — 10  percent  contour 
overlaps  KIRO's  0.5  mV/m — 50  percent 
contour  In  the  Pacific  Ocean.  This  is 
not  objectionable.  However,  Olympic's 
proposed  0.025  mV/m — 10  percent  con- 
tour loops  aroimd  and  returns  to  land  in 
an  area  where  KIRO's  50  percent  signal 


'See  the  note  to  section  73,185  of  the 
rules  which  states  that  flgnres  1  azul  6  of 
section  73.190  of  the  rules  rather  than  fig- 
ures la  and  ea  wlU  be  used  in  applying  pro- 
visions of  section  73,185  for  applications  filed 
before  September  29,  1965.  for  new  or  changed 
facilities  on  certain  clear  chauuels.  Includ- 
ing 710  kilohertz. 

'  For  example,  at  330*  true  from  West  Side's 
proposed  site.  West  Side's  proposed  0  025 
mV/m — 10  percent  contour  extends  over  350 
miles,  far  beyond  KIRO's  0  5  mV/m — 50  per- 
cent contour. 
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is  greater  than  0.5  mV/m.  Accordingly, 
an  Interference  issue  will  be  Included  to 
determine  whether  the  20  to  1  protec- 
tion ratio  of  section  73.182  is  being 
violated. 

6.  It  appears  that  Olympic's  proposed 
5  mV/m  contour  penetrates  the  nearby 
city  of  Sacramento,  California  (9  miles 
from  Carmlchael).  The  population  of 
Sacramento,  according  to  the  1970  cen- 
sus is  254,413,  whereas  Carmichael's  pop- 
ulation is  37,625.  Thus,  under  the  Com- 
mission's Policy  Statement  on  Section 
307  <b)  Considerations  for  Standard 
Broadcast  Facilities  Involving  Sub- 
urban Communities.  2  FCC  2d  190,  6  RR 
2d  1901  (1965) ,  a  presumption  arises  that 
Olympic  realistically  hitends  to  serve 
Sacramento,  the  larger  community, 
However,  Olympic  submitted  with  its  ap- 
plication, material  in  an  attempt  to  re- 
but the  aforementioned  presumption. 

7.  Included  in  its  rebuttal  material 
was  an  affidavit  by  its  consulting  engi- 
neer stating  that  the  proposed  station's 
power  of  250  watts  is  a  mhiimura  power 
permitted  by  the  Commission's  rules,  and 
that  the  directional  array  proposed  by 
Olympic  is  dictated  by  the  applicant's  ob- 
ligation to  protect  other  broadcast  sta- 
tions from  interference.  In  addition, 
Olympic  has  alleged  that  Carmlchael  has 
problems  and  needs  which  are  separate 
and  distinct  from  those  in  Sacramento, 
and  that  the  broadcast  stations  serving 
Sacramento  have  never  been  responsive 
to  the  particular  problems  and  needs  of 
Carmlchael.  Further,  Olympic  a.sserts 
that  its  proposed  programming  is  de- 
signed to  be  responsive  to  the  problems 
and  needs  of  Carmlchael,  and  the  nearby 
communities  of  Rancho  Cordova  and 
Folsum,  all  of  which  have  no  local  trans- 
mission service.  Finally,  Olympic  alleges 
t  hat  the  communities  of  Carmlchael  and 
Rancho  Cordova  will  be  able  to  generate 
sufiQcient  advertising  revenues  to  support 
the  proposed  station. 

8.  We  have  reviewed  the  data  sub- 
mitted by  Olympic  and  find  that  It 
has  effectively  rebutted  the  presump- 
tion that  it  Is  realistically  proposing 
to  serve  Sacramento  rather  than  Its 
specified  community.  The  quantum  of 
proof  required  to  rebut  the  presumption 
will  vary  depending  upon  the  engineer- 
ing characteristics  of  a  given  proposal. 
Progressive  Broadcasting  Co.,  34  RR  2d 
991  (1975).  In  particular,  the  applicants' 
proposed  power,  antenna  directionali- 
zation,  and  coverage  are  factors  to  be 
considered  in  determining  the  nature  of 
the  showing  required.  Policy  Statement, 
supra.  Although  Olympic's  5.0  mV/m 
contour  will  penetrate  Sacramento,  the 
Commission  believes  that  this  penetra- 
tion will  be  caused  by  factors  other  than 
Olympic's  desire  to  serve  the  larger  com- 
munity. First,  it  is  noted  that  Olympic 
proposes  to  operate  with  a  power  of  250 
watts,  the  minimum  power  permitted  by 
the  Commission's  rules.  Also,  it^  pro- 
posed transmitter  site  is  located  east  of 
the  center  of  Carmlchael,  away  from 
Sacramento  which  is  nine  miles  to  the 
west.  Further,  it  appears  that  the  shape 
of  the  proposed  directional  pattern 
which  result  In  5.0  m'V/m  penetration  of 
Sacramento,  Is  dictated  by  the  neces- 


sity to  protect  co-channel  class  1-B 
station  KIRO,  Seattle,  Washington. 
Thus,  since  the  appUcant  will  use  no 
more  power  than  is  necessary  to  meet  the 
city  coverage  requirements  for  Carml- 
chael, and  since  the  resulting  penetration 
of  Sacramento  is  occasioned  by  techni- 
cal requirements  beyond  its  control,  we 
will  consider  Olympic  as  proposing  a  lo- 
cal transmission  service  for  Carmlchael. 
See  Howard  L.  Burriss,  27  FCC  2d  290, 
20  RR  2d  1087  <1971),  Pettit  Broadcast- 
ing Co.,  27  FCC  2d  985.  21  RR  2d  317 
(]971>,  and  cases  cited  therein. 

9.  Althou.cfh  the  technical  aspects  of 
Olympic's  showing  are  sufficient  in 
themselves  to  support  our  finding  that 
the  applicant  has  effectively  rebutted  the 
307(b) — suburban  presumption,  we  note 
that  Olympic  has  also  submitted  data 
indicating  that  Carmlchael  has  distinct 
problems  and  needs  apart  from  those  of 
Sacramento,  that  it  proposes  to  program 
to  meet  those  needs,  and  »hat  as  a  sep- 
arate community  of  coi^siderable  size, 
possesses  the  economic  potential  to  sup- 
ply sufiacient  revenues  to  support  a  local 
transmission  service  of  its  own, 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qua- 
lified to  construct  and  operate  as  pro- 
posed.* However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  des- 


•  There  are  some  discrepancies  which  would 
have  to  be  resolved  in  the  event  of  a  grant 
of  either  application.  While  they  are  minor 
and  do  not  require  specification  of  issues  in 
this  hearing,  li  is  appropriate  to  note  them 
here, 

Wltli  regard   to  Olympic's  application: 

MEOVs  have  been  specified  at  all  azimuths 
on  the  horizontal  plane.  Accordingly,  It  is 
iieces,sary  to  specify  MEOV's  at  all  azimuths 
at  each  vertical  angle. 

With  regard  to  West  Side's  appUcatloii : 

(i)  The  field  ratios  should  be  Included 
on  the  polar  plot  of  the  horizontal  pattern. 

(U)  West  Side  has  indicated  that  a  theo- 
retical pattern  with  MEOV's  Is  proposed. 
However,  some  vertical  sections  of  the  pro- 
posed pattern  are  labeled  "standard  pat- 
tern." While  It  is  permissible  to  use  either 
theoretical  or  standard  patterns  (since  the 
application  was  filed  prior  to  1971 ) ,  West 
Side  must  be  consistent  in  using  entirely 
theoretical  patterns  or  entirely  standard  pat- 
terns. 

(ill)  MEOV's  must  be  specified  at  each 
azimuth  in  the  vertical  if  there  are  MEOVs 
specified  for  that  azimuth  on  the  horizontal 
plane. 

(Iv)  The  labeling  of  the  azimuths  of  the 
lower  stacked  section  on  each  page  con- 
taining two  stacked  sections  Is  not  cor- 
rect. 

(v)  There  are  several  mlsplots  of  the  pat- 
tern; for  example: 

(a)  At  301  degrees  true  on  the  horizontal 
.polar  plot,  the  theoretical  pattern  Is  plot- 
/ted  as  over  80  mV/m  while  it  should  be  less 

than  71  mV/m. 

(b)  At  165  degrees  true,  the  MEOV  on  the 
horizontal  polar  plot  is  not  equal  to  the 
MEOV  on  the  0  degree  stacked  section. 

(c)  The  MEOVs  on  the  317  degree  true 
vertical  section  are  not  equal  to  those  on 
the  various  stacked  sections  at  317  degrees 
true. 

The  discrepancies  in  (v),  above,  are  sim- 
ply examples  of  mlsplots;  the  entire  pat- 
tern must  be  examined  to  ensure  that  the 
theoretical  pattern  is  plotted  properly  and 
that  the  MEOVs  are  ccmslstent. 


Ignated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

11.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  populations 
which  would  receive  primary  service,  daytime 
and  nighttime,  from  the  respective  proposals, 
and  the  avaUablllty  of  other  primary  aural 
( 1  mV/m  or  greater  In  the  case  of  FM  i  >s«'r\  - 
lee  to  such  areas  and  population.s, 

2,  To  determine  whether  the  Intertereiice 
received  from  station  KMPC.  Los  Angeles, 
California,  would  affect  more  than  ten  per- 
cent of  the  population  within  the  normally 
protected  primary  service  area  of  the  pro- 
posed operation  of  West  Side  Radio,  Inc  ,  In 
contravention  of  section  73.28(d)(3)  of  the 
Commission's  rules,  and.  if  so.  whether  cir- 
cumstances exist  which  would  warrant  k 
waiver  of  said  section. 

3.  To  determine  whether  the  propoha)  of 
West  Side  Radio,  Inc.  would  cause  objection- 
able Interference  to  station  KIRO.  Seattle 
Washington,  and,  If  so,  tlie  nature  and  extent 
thereof,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  pri- 
mary services  to  such  areas  and  populationi- 

4,  To  determine  whether  the  proposal  of 
Olympic  Broadcasters,  Inc.  T/ A  Olympu. 
Broadcasters,  Inc.  would  cause  objectionable 
interference  to  station  KIRO,  Seattle,  Wafch- 
Ington.  and.  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other  pri- 
mary service  to  such  areas  and  populailon-- 

5,  To  determine.  In  the  light  of  section  307 
(b)   of  the  Commvmlcatlons  Act  of  1934.  as 

amended,  which  of  the  proposals  would  better 
provide  a  fair,  efficient  and  equitable  dis- 
tribution of  radio  service. 

6.  To  determine.  In  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issuer, 
which,  if  either,  of  the  applicatlon.«;  should  bf 
granted. 

12.  It  is  further  ordered,  That  KIRO, 
Inc,  licensee  of  station  KIRO,  Seattle, 
Washington,  is  made  a  party  to  this  pro- 
ceeding. 

13.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  section  1.221(c) 
of  the  Commission's  rules,  in  person  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  maiUng  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  Issues 
specified  in  this  Order, 

14.  It  is  further  ordered,  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimications  Act  of 
1934,  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  individually,  or  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  maimer  pre- 
scribed in  such  rule,  and  shall  advise 
tlie  Commission  of  the  publication  of 
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such  notice  n' 
(g)  of  the  r^'.cs 

Adopt-ed : 

Released 


!-e<d  by  section  1  5W 

1976. 
1&T6. 

L   COKMUMICATi  >N3 

M  MISSION. 
.NT    J.    ML'LLINS. 

Secretary. 

p.;  „^  (^    11  --6  8  45  am] 
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ARKANSAS-Mi:iSOURI    POWER    CO. 
Fiimg   of    Letter   Agreement 
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th^efrom  should  be  about 

2-month  period.  Ark- 
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f(ir 
o 


Take  notice 
Bangor  Hydro- 
gor)  tendered 
which  is  stated 
ice  to  Swans 
I  S'.van3  Island) 
1976,  In  this  doc 
ter  alia,  ordered 
filing  an  appro 
service  to  Swa 

Any  pernor,  d 
protest  said  fill:i 
to  intenrene  or 
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NOTICES 

the  Commission's  Rules  of  Practice  and 
E>rocedure  (18  CPR  1.8.  1  10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  18.  1976,  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

KlENNETH  F.  PLTTMB, 

Secretary. 
|FR  Doc,76-17142  FUed  6-ll-76;8:45  aaa] 
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desiring  to  be  heard  or  to 
should  file  a  petition 
protest  with  the  Federal 
n.    825    North    Capitol 
Washington.  DC.  20426.  in 
Sections  1.8  and  1.10  of 
Rules  of  Practice  and 
1.8.  1.10).  All  such 
should  be  filed  on  or 
76  Protests  will  be  con- 
Ct>mmisslon  in  determln- 
action  to  be  taken, 
to  make  protestants 
I^roceeding.   Any   person 
a  party  must  file  a 
'ene.  Copies  of  this  fil- 
th the  Commission  and 
)ublic  Inspection. 


Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.76-ni3f  Pllwi  e-ll-76;8:45  ami 

BANGOR   H>^0RO  ELECTRtC  CO. 
Compliance   Fthng 

JUNS  7.  1976. 
hat  on  May  21.   1976. 


•Electric  Company  (Ban 
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be  applicable  to  serv- 
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natp  rate  schedule  for 
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ington.  DC    20426.  in 

Secttona  i£  amd  1.10  o^ 
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[Docket  No.  E-94: 

CONSOLIDATED  EDISON  Cf  MPANY  OF 

NEV*    YORK,    iNC 

Filing  of  Add.tionai  Information 

June  8.  1976. 
Take  notice  that  on  May  28.  1976.  Con- 
solidated Edison  Company  of  New  York, 
Inc.  (Con  Ed)  tendered  for  filing  addi- 
tional Information  requested  by  Com- 
mission letter  of  July  10,  1975,  with  re- 
spect to  its  filing  in  the  above-captioned 
docket,  Con-Ed  states  that  by  letter  dated 
April  25,  1975,  it  submitted  for  filing  an 
agreement  for  the  exchange  of  an  en- 
titlement in  the  Pumped  Storage  Hydro- 
Electric  Project  (Project)  Northfleld, 
Massachusetts  which  is  owned  by  Con- 
necticut Light  and  Power  Company, 
Hartford  Electric  Light  Company  and 
Western  Massachusetts  Electric  Com- 
pany (NU  Companies)  for  an  equivalent 
amount  of  gas  turbine  or  fossil  steam 
capacity  owned  by  Con-Ed  (Exchange 
Agreement) . 

By  letter  dated  July  10,  1975.  the  Com- 
mission requested  further  Information 
regarding  (i)  the  economic  dispatch  of 
Northfleld  pumped  storage  capacity  and 
(ii)  an  explanation  of  the  impact  of  the 
exchange  transaction  on  the  fuel  and 
purchased  power  costs  of  the  NU  Com- 
panies, and  the  treatment  of  such  fuel 
and  purchased  power  costs  In  the  op)era- 
tlon  of  the  NU  Companies"  fuel  adjust- 
ment clause,  Con-Ed  states  that  the  re- 
quested Information  Is  being  submitted 
herewith. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peUUon 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washlngt<Mt,  DC.  20426.  In 
accordance  with  Sections  1,8  and  1,10  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  18, 1976. 
Protests  will  be  considered  by  the  C:om- 
mlssion  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  a.'e  avallab'.e  for  p'obllc 

inspection. 

:vf "n'sft:-;   !■'    Plttmb, 

Secrctorjf. 

(PR  Doc7ft-17150  Piled  6-ll-78;8:45  am] 
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ONDA  1 


(Project  No.  2761) 
EL  DORADO  COUNTY  WATER  AGENCY 

Application  fo.-^  Prein    nary  Permit 

Ju:.i-  3,  1J76, 

Public  notice  is  hereby  given  that  an 
application  for  a  preliminary  permit  was 
filed  on  September  22,  1975,  under  the 
Federal  Power  Act  (16  U.S.C.  §§  791ar- 
825r)  by  the  El  Dorado  County  Water 
Agency  (Correspondence  to:  W,  P.  Wal- 
ker. Chairman,  El  Dorado  County  Water 
Agency,  2850  Cold  Springs  Road,  Placer- 
vllle,  California  95667:  with  copies  to: 
Joseph  V.  Flynn.  3122  Serano  Ctourt, 
Camino.  California  95709;  and  Robert  L, 
McCarty  Esq..  McCarty  &  Noone.  1225 
Connecticut  Avenue,  N.W.,  Washington. 
D.C,  20036)  for  the  proposed  South  Fork 
American  River  Project  No,  2761,  to  be 
located  on  the  South  Fork  of  the  Ameri- 
can River  and  Its  tributaries.  The  pro- 
posed project  would  be  located  in  El 
Dorado  and  Tolyabe  National  Forests 
and  the  Folsom  District,  Bureau  of  Land 
Management,  in  El  Dorado  and  Alpine 
Counties,  California. 

According  to  the  application,  the  pro- 
posed project  would  provide  for  the  con- 
servation of  water  for  domestic.  Irriga- 
tion, manufacturing,  mxmicipal,  and  In- 
dustrial uses,  with  power  to  be  produced 
through  the  releases  of  water  made  for 
these  uses.  The  project  would  have  an 
installed  capacity  of  approximately 
300.000  kW, 

"ITie  proposed  project  would  consist  of 
four  developments. 

The  Plum  Creek  Development  would 
consist  of  the  Fornl  Diversion  Dam,  the 
Fornl  Timnel  and  Pipeline,  the  Sherman 
Canyon  Diversion  Dam.  the  Silver  Fork 
Pipeline  and  Tuiuiel.  the  Alder  Creek 
Tunnel,  the  Alder  Creek  Dam  and  Res- 
ervoir with  a  storage  capacity  of  ap- 
proximately 129.000  acre-feet.  Plum 
Creek  Tunnel.  Plum  Creek  Power  Plant 
with  an  Installed  capacity  of  80,000  kW, 
and  Plum  Creek  Tailrace  Tunnel, 

The  El  Dorado  Development  would 
consist  of  the  El  Dora'do  Pipeline  replac- 
ing the  existing  ditch,  flume,  and  tunnel 
section  of  Project  No.  184,  currenUy  li- 
censed to  Pstcific  Oas  and  Electric  Com- 
pany; the  El  Dorado  Porebay.  currently 
licensed  as  part  of  Project  No.  184;  the 
El  Dorado  Pipelme  and  Timnel  replacing 
fsicilitles  currently  licensed  as  parts  of 
Project  No.  184;  the  El  Dorado  Peii- 
atock;  and  the  El  Dorado  Power  Plant, 
with  an  installed  capacity  of  800.000  kW 
to  be  located  slightly  downstream  from 
the  existing  El  Dorado  powerhouse  of 
Project  No.  184. 

The  Coloma  DevelojymeJit  wouJti  coa- 
slst  of  the  Coloma  Dam.  Coloraa  Alier- 
bay  Dam,  and  powerhouse  at  each  of  the 
two  dams  with  a  total  in^stalled  capacity 
of  45,000  kW. 

The  Salmon  Falls  Dev*'lovm''nt  woul  I 
consist  erf  the  Salmon  Palls  Dam  and 
Reservoir  with  a  cai>aclty  of  appro.\l- 
mately  112,000  acre-feet,  the  Salmon 
Palls  Afterbay  Dam,  and  powerhou.ses  at 
each  of  the  two  dams  v,1th  a  total  in- 
stalled capacity  of  95.000  kW. 


14,    1976 


NOTICES 
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The  power  developed  by  the  proposed 
project  would  be  sold  to  a  public  utility 
or  utilities  for  use  and  distribution. 

A-  preliminary  permit  does  not  au- 
thorize the  construction  of  a  project.  A 
permit,  if  Issued,  gives  the  permittee 
during  the  period  of  the  permit  the 
right  of  priority  of  application  for  li- 
cense while  the  permittee  undertakes 
the  necessary  studies  and  examinations 
to  determine  the  engineering  and  eco- 
nomic feasibility  of  the  proposed  proj- 
ect, the  market  for  the  power,  and  all 
other  necessary  information  for  inclu- 
sion in  an  application  for  a  license. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  August  9, 
1976.  file  with  the  Federal  Power  Com- 
mLssion. Washington,  D.C,  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Pi*actice  and  Proce- 
dure (18  C.F.R,  §  1,8  or  §  1.10).  All  pro- 
tests fUed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
iis  a  party  in  any  hearing  therein  must 
file  petitions  to  intei-vene  in  accordance 
with  the  Commission's  Rules,  The  ap- 
plication is  on  file  with  the  Commis- 
sion and  is  available  for  public  in,«pec- 
tion, 

Ken.nf.ih  F.  Plumb, 
Secretary. 
JPR  Doc,76   17148  Piled  C   11   76;8;4.'5  anil 


petition  to  intervene.  Copies  of  Una  fil- 
ing are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P,  Plumb, 
Secretary. 

(PR  Doc.76-17141  FUed  6-11-76:8:45  am] 


in^,.!.-...  K^   ER75-7011 

KLNTUCK)    UTILITIES  CO. 

Filing  of  Revised  Fuel  Clause 

June  7,  1976. 

Take  notice  that  on  May  24. 1976,  Ken- 
tucky Utilities  Company  < Kentucky) 
tendered  for  fiUng  a  revised  fuel  clause 
applicable  to  service  rendered  to  the 
City  of  Nicholasville.  Kentucky,  Ken- 
tucky requests  that  the  proposed  revised 
fuel  clause  be  peiTnitted  to  become  ef- 
fective as  of  October  24,  1974,  the  effec- 
tive date  of  the  fuel  clause  presently 
being  utilized, 

Kentucky  states  that  the  instant  filing 
is  made  in  order  to  comply  with  Section 
35,14  of  the  Commission  Regulations  as 
same  have  been  amended  bv  Order  No. 
517. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E„  Washington,  D,C,  20426,  in 
accordance  with  Sections  1,8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1,10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  15,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  ihake  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 


1  n-irket  No.  RP75-104 1 

LA.VHfrNCEBURG  CORP.   GAS 
TRANSMISSION 

Deferring  Procedural  Dates 

JiTNE  7,  1976 

On  May  21,  1976.  Staff  Counsel  filed  a 
motion  to  defer  the  procediu-al  dates 
fixed  by  the  order  issued  June  27,  1975. 
as  most  recently  modified  by  notice  Is- 
sued April  28,  1976,  In  the  above-desig- 
nated proceeding,  pending  Commission 
action  on  the  settlement  proposal  filed 
on  May  19, 1976. 

Notice  is  hereby  given  that  the  proce- 
dural dates  in  the  above  matter  are  de- 
ferred pending  further  action  by  the 
Commission. 

Kenneth  F  Plumb, 
Secretarij 

IFR  Doc  76  17134  Filed  6-11   76:8  46  an,  1 


[Docket  Np.  ER76-539I 

MISSOURI   POWER  &  LIGHT  CO, 

Filing  of  Proposed  Settlement 

June  4,  1976 
Take  notice  that  on  May  27,  1976.  Mis- 
souri Power  Si  Light  Company  (MPLi 
submitted  a  proposed  settlement  of  all 
issues  in  this  docket,  MPL  states  that  Uie 
proposed  settlement  would  Increase  its 
rates  for  wholesale  municipal  customers 
by  $80,647,  resulting  in  $993,106  in  total 
annual  revenues  from  such  customers, 
MPL  further  states  that  the  Cities  of 
Perry  and  Owensville,  Missouri,  will  not 
be  affected  by  the  rate  increase  until 
such  time  as  MPL  is  no  longer  contrac- 
tually precluded  from  increasing  the  cit- 
ies' rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capital  Street, 
N,E,,  Washington.  DC,  20426,  on  or  be- 
fore June  17,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F   Plumb. 

Secretary. 

[PR  Doc.76-17131  Filed  6-11   76:8:46  am] 


[Docket  No.  O  7645] 

MOBIL  OIL  CORP. 

Petition  for  Declaratory  Order 

June  8,  1976. 
Take  notice   that   on  May   24,   1976. 
Mobil  Oil  Corporation  (Petitioner^,  150 


East  4:?ud  Street,  New  York,  New  York. 
10017,  filed  pursuant  to  Section  l,7<c)  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CPR  1.7(c)),  a  petition 
for  an  order  declaring  whether  Mobil 
can  and  should  continue  a  sale  to  the 
City  of  Guymon,  Oklahoma,  from  leases 
subsequently  dedicated  to  interstate 
service  under  contract  with  Cities  Sen- 
ice  Gas  Company. 

Petitioner  states  that  it  make.s  a  jun.v- 
dictional  sale  of  gas  to  Cities  Service  Ga.s 
Company  under  a  1946  contract  for  the 
life  of  reserves  in  the  Guymon-Hugoton 
Field.  Texas  County.  Oklahoma.  Peti- 
tioner also  makes  a  non-jurisdictional 
sale  from  the  same  field  to  the  City  of 
Guymon.  Oklahoma  which  will  expire 
August  31.  1976.  The  contract  with  Cit- 
ies Service  is  subject  to  gas  reserved  to 
the  city  of  Guymon,  Mobil  has  encour- 
aged Guymon  to  obtain  Its  future  .supply 
from  a  source  other  than  Mobil  cither  by 
contract  for  puicha.se  or  by  a  Section 
7(^a)  application.  In  the  interim  Mobil 
wishes  to  extend  its  contract  with  Guy- 
mon for  a  period  not  to  exceed  Septem- 
ber 1,  1977.  pending  Commission  appro- 
val of  a  Section  7(a)  application  by  Guy- 
mon unless  GuyTnon  otherwise  obtains 
an  adequate  supplv  of  gas.  In  the  event 
Cities  Service  contracts  to  supply  Guy- 
mon or  be  required  to  supply  Guymon 
under  a  Section  7' a*  order,  Mohii  will 
commit  the  resei-ved  volume  to  Citie.-- 
Service,  Therefore.  Petitioner  states  the 
total  volume  available  to  Cities  Service 
will  remain  the  same,  Mobil  request,s  an 
order  by  the  Commission  stating  thai 
Mobil  will  not  be  held  in  violation  of  its 
FPC  certificate  and  rate  schedule  'FPr 
Gas  Rate  Schedule  No,  283)  under  the 
Natural  Gas  Act  for  renegotiating  it* 
contract  with  Guymon  for  the  onr  year 
period  while  the  latter's  7(a)  anpliration 
is  pending.  Petitioner  alleges  that  recent 
Commission  orders  and  policy  pro- 
nouncements tend  to  confuse  the  legal 
status  of  this  and  similar  situations  In- 
terpretation of  these  certificate  and  con- 
tract obligations  is  necessary  for  future 
plaiuiing.  In  conclusion,  Mobil  request* 
an  order  permitting  it  to  continue  to 
supply  Guymon  on  an  interim  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
petition  should  on  or  before  June  23. 
1976.  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protest- 
filed  with  the  Commission  will  be  con 
sidered  by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  partie.«; 
to  the  proceeding.  Any  party  wi.shing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  inten'ene 
in  accordance  with  the  Commission's 
Rules, 

Kenneth  P.  Plumb. 
Secretary 

I  PR  Doc,  76-17157  PUed  6-11-76:8:45  am) 
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POWER   CORP. 

Ta^ff  Filing 

Javx  7,  1976. 

tJiat  Niagara  Mohawk 
-.III.  on  May  24,  1976, 
:Mi  a.s  a  rate  s-nedule. 
airrefmer.t  bet -.veer.  N!- 
Pp-A-er  Cor'f'Oratton   ,-ir.d 

klar.d    Utilities.    Inc.. 

9,  1975 


NOTICES 

The  service  to  be  r<»r  dertxl  1>  Niagara 
Mohawk  Power  Corporation  i Niagara) 
provides  for  the  transmission  of  capacity 
and  energy  between  (a)  Niagara's  Inter- 
face with  the  Rochester  Gas  and  Electric 
Corporation  transmission  system  and 
(b>  Niagara's  transmission  connection 
at  its  Leeds  Substation,  with  Orange  and 
Rockland  Utilities.  Inc.  (Rockland)  or 
such  other  eastern  terminus  as  may  be 
mutually  agreed  upon  from  time  to  time. 

Transmission  capacity  to  be  made 
available  to  Rockland  will  be  that 
amount  required  to  transmit  Rockland's 
share  of  power  and  energy  from  the 
Sterling  Nuclear  Power  Plant.  Rock- 
land's share  of  this  plant  Is  33  percent 
of  maximum  plant  rating. 

Copies  of  this  filing  were  served  upon 
the  following : 

Central  Hudson  Oas  and  Electric  Corpora- 
tion. 284  South  Avenue.  Poughkeepele,  NY 
12602. 

Orange  and  Rockland  Utilities,  Inc.,  75  West 
Route  59,  Spring  Valley,  NY  10977. 

Rochester  Oaa  and  Hectrlc  Corporation,  89 
East  Avenue,  Rochester,  NY  1464&. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  DC 
20426.  in  accordance  with  paragraphs 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  qot  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pltjmb, 

Secretary. 

(PR  DOC76-17136  PUed  6-ll-76;8;45  am] 


[Docket  No  ER7(J-70SI 

NiAGAPA    MOHAWK    POWER   CORP 
Tar'**  Filing 

Jukb7,  1978. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  May  24,  1976. 
tendered  for  filing  as  a  rate  schedule,  a 
transmission  agreement  between  Niagara 
Mohawk  Power  Corporation  and  Central 
Hudson  Gas  and  Electric  Corporation, 
dated  September  19.  1975. 

The  service  to  be  rendered  by  Niagara 
Mohawk  Power  Corporation  (Niagara) 
provides  for  the  transmission  of  capacity 
and  energy  between  (a)  Niagara's  East 
Volney  Station  and  (b)  Niagara's  trans- 
mission connection  at  its  Leeds  Substa- 
tion with  Central  Hudson  Gas  and  Elec- 
tric Corporation  rfrfml  Hudson)  or 
such  other  eastern  terminus  as  may  be 
mutually  agreed  upon  from  time  to 
time. 

Transmission  capacity  to  be  made 
available  to  Central  Hudson  will  be  that 
amount   required    to    transmit   Central 


Hudson's  share  of  power  and  energy 
from  the  Nine  Mile  Point  2  Nuclear 
Power  Plant.  Central  Hudson's  share  of 
this  plant  Is  9  percent  of  maximum  plant 
rating. 

Copies  of  this  filing  were  served  upon 
the  following: 

Ceotnd  Hudson  Oas  and  FJi  x  trie  f:,r^K>r%- 
tlon.  284  South  Avenue,  Poughkeepsie.  NY 
12603. 

Long  Island  Lighting  Company.  175  East  Old 
Country  Road.  Hlcksvllle,  NY   11801. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC. 
20426.  in  accordance  with  paragrai'lis  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  16,  1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  tiie 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.75-17140  Filed  6-H-76;8:45  am] 


(Docket  No  ER76-7031 

NIAGARA    MliHAwK    POWER   CORP. 

Tariff  Filing 

Junes.  1976. 

Take  notice  that  Niagara  Mohawk 
Power  Corporation,  on  May  24.  1976, 
tendered  for  filing  as  a  rate  schedule,  a 
transmission  agreement  between  Niagara 
Mohawk  Power  Corporation  and  Long 
Island  Lighting  Company,  dated  Septem- 
ber 19,  1975. 

The  service  to  be  rendered  by  Niagara 
Mohawk  Power  Corporation  (Niagara* 
provides  for  the  transmission  of  capacity 
and  energy  between  (a)  Niagara's  East 
Volney  Station  and  (b)  Niagara's  traiw- 
mission  connection  at  the  Plpa.'^ant  Val- 
ley Substation  with  Long  Island  Light- 
ing Company  (LILCO)  or  .such  other 
eastern  terminus  as  may  mutually  be 
agreed  upon  from  time  to  time. 

The  transmission  capacity  to  be  made 
available  to  LILCO  will  be  that  amount 
required  to  transmit  LILCO's  share  of 
power  and  energy  from  the  Nine  Mile  2 
Nuclear  Power  Plant  LILCO's  share  of 
this  plant  is  18  percent  of  maximum 
plant  rating. 

Copies  of  this  filing  were  served  upon 
the  following : 

Central  Hudson  Gas  &  Electric  Corporation. 
284  South  Avenue,  Potighkeepsle,  NY  12603. 
Long  Island  Lighting  Company.  175  East  Old 
Country  Road.  HloksvUle.  NY  11801. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capital  Street.  NE.,  Washington.  D.C. 
20426,  In  accordance  with  paragraph  1  8 
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and  l.lf  of  the  Commission's  rules  of 
practice  ai.d  procedure  (18  CPR  1.8, 
1.10 1,  fl  such  petitions  or  prot^.-^ts 
shouldb-ifiledonor  before  June  16,  1976. 
Protests  will  be  considered  by  the  Com- 
mission In  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FRDoc.76-17149PUed6-ll-76;8;45  am] 


NORTHERN    ILLINOIS   GAS   CO. 
Application 

[Docket  No.  G  106321 

JxTTJE  8.  1976. 

Take  notice  that  on  May  24,  1976,' 
Northern  Illinois  Gas  Company  (NI- 
Gas),  P.O.  Box  190,  Aurora,  Illinois 
60507,  filed  in  Docket  No.  G-10632  an 
application'  pursuant  to  Section  1(c) 
of  the  Natural  Gas  Act  for  a  declaration 
of  NI-Gas'  continuing  exemption  from 
tlie  provisions  of  the  Natural  Gas  Act 
notwitlistanding  its  participation  in  a 
scheme  for  the  rescheduling  of  deliveries 
of  natural  gas  for  which  Northern  Natu- 
ral G;i.s  Company  (Northern)  seeks  au- 
thorization in  Docket  No.  CP76-355,'  all 
as  more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open  to 
public  inspection. 

NI-Gas  notes  tiiat  in  Docket  No.  CP 
76-355  Nortliern  has  filed  an  application 
pursuant  to  Section  7<ci  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  de- 
liveries of  natural  gas  under  an  arrange- 
ment in  which  NI-Gas  would  reduce  Its 
takes  of  pas  from  Nortliem  from  October 
1.  1976.  through  March  31,  1977.  and 
October  1.  1977.  through  March  31,  1978, 
by  an  aggregate  amount  equal  to  12.000,- 
000  Mcf  In  each  period  and  In  which 
Nortiiern  would  deliver  or  cause  to  be 
delivered  to  NI-Cni,s  from  April  1,  1977. 
througli  September  30,  1977,  and  April  1, 
1978,  through  September  1,  1978,  an 
amount  equal  to  Uie  total  volume  of 
1.000  Btu  per  cubic  foot  gas  by  which 
deliveries  to  NI-Gas  w'ere  reduced  In 
each  preceding  period.  NI-Gas  states 
that  it  is  advised  that  Northern  needs  to 
Increase  the  volumes  rescheduled  with 
NI-Gas*  in  order  to  minimize  dlsrup- 


>The  application  waa  tendered  lor  filing 
May  24,  1976;  however,  the  fee  required  by 
Section  158.1  of  the  Regulations  under  the 
Natural  Oaa  Act  (18  CFR  159.1)  was  not  paid 
until  June  1.  1976.  Thus,  filing  was  not  com- 
pleted until  the  later  date. 

» The  pleading  Is  styled  "Petition  of  North- 
em  Illinois  Oas  Company  to  Intervene  (in 
Docket  No.  CP76-356|  and  AppUcatlon  for 
Declaration  of  Continuing  Exemption  under 
Section  1(c)  of  the  Natiu-al  Gas  Act  jln 
Docket  No.  0-10632]". 

•Notice  published  May  13,'  1976  (41  FB 
19771 ) . 

•  The  proposal  by  Northern  le  said  to  be  a 
continuation,  with  modifications  providing 
for  deliveries  of  Increased  volumes,  of  that 
arrangement  authorized  by  order  of  Septem- 
ber 30,  1975,  in  Docket  No.  CP76-33a. 


tlon  oi  -service  to  Ni  ruiem's  customers 
in  the  wir;i(  r  m  ::  i'"--:-  -t  is  stated  further 
that  beciiue  of  iu  ^t<  rt.jre  capacity  NI- 
Gas  projects  that  1;  a  Jild  be  able  to 
accept  further  re»:a  t  r.^  f  deliveries 
from  Northern  during  Uie  winter  periods 
If  equivalent  volumes  ol  ga^  would  be 
deUvered  over  the  summer  periods  for 
injection  in  its  storage  fields.  Since  the 
summer  deliveries  would  replace  volumes 
of  gas  normally  delivered  to  NI-Gas  by 
Northern  in  the  winter  periods,  there 
would  be  no  net  Increase  In  annual  de- 
liveries by  Northern  to  NI-Gas,  the  ap- 
plication states. 

NI-Gas  states  that  all  of  the  natural 
gas  dehvered  to  NI-Gas  pursuant  to  the 
rescheduling  arrangement  would  be  re- 
ceived within  the  State  of  Illinois  and 
would  be  ultimately  consumed  within 
the  State  of  Illinois.  It  Is  stated  further 
that  there  Is  Involved  only  a  rescheduling 
of  dehveries  and  not  an  exchange  of  na- 
tural gas  in  interstate  commerce.  Accord- 
ingly. NI-Gas  requests  that  the  Commis- 
sion declare  that  NI-Gas  would  continue 
to  be  exempt  from  the  provisions  of  the 
Natural  Gas  Act  notwithstanding  its 
participation  In  the  scheme  for  tlie  re- 
scheduling of  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  28, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

CPE  Doc.76-17143  FUed  6-11-76:8:45  am) 


(Docket  No.  ER76-831 

OHIO    POWER    CO. 


Fr'eii 


)t  Pf 


;-edu 


Dates 


June  7,  1976. 

On  May  3,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  Issued  November  14,  1975, 
as  most  recently  modified  by  notice  Is- 
sued March  25,  1976,  in  the  above-desig- 
nated proceeding.  The  motion  states  that 
the  parties  to  this  proceeding  have  been 
notified  and  none  objects  to  the  pro- 
posed dates. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
alx)ve  matter  are  modified  as  follows: 

Service  of  Staff  Testimony.  June  29,  1076. 
Service    of    Intervenor   Testimony,   July    13, 

1976. 
Service  of  Company  Rebuttal,  July  27,  1976. 
Hearing,  Augvist  10,  1976  (10:00  e.d.t.). 

Kenneth  P.  PLinrB, 

iSecrefory. 

|FR  Doc.76-17137  PUed  6-ll-76;8:46  am] 


[Docket  No.  ER76-376) 
OTTER  TAIL  POWER  CO. 

HIing 

June  7.  1976.   . 

Take  notice  that  on  May  17.  1976, 
Otter  Tall  Power  Company  (Otter  Tall) 
tendered  for  filing  a  response  to  the 
Commission's  letter  of  January  16,  1976. 
in  which  the  Commission  notified  Otter 
Tall  that  its  filing  of  December  19,  1975. 
was  deficient.  The  Instant  filing  is  In- 
tended to  cure  the  deficiencies  noted  In 
the  Cwnmlsslon's  letter  of  January  16. 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  11,  1976.  Protests  \^dU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.76-17138  FUed  6-11-76:8:45  am] 


[Docket  Nos.  RP76-53  and  RP76-60] 

SOUTH  TEXAS   NATURAL  GAS 
GATHERING   CO. 

Conference 

June  7.  1976. 

Take  notice  that  on  June  23,  1976,  at 
10:00  AM.,  an  Informal  conference  will 
be  convened  of  all  Interested  persons 
witJi  a  view  towards  settling  this  pro- 
ceeding. The  conference  will  be  held  In 
Room  6200  at  the  offices  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  will  not  be 
deemed  to  authorize  intervention  as  a 
party  in  this  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  arising  in  this  proceeding  and 
any  procedural  matters  preparatory  to  a 
full  evidentiary  hearing  or  to  make  com- 
mitments with  respect  to  such  Issues  and 
any  offers  of  settlement  or  stipulation.*; 
discussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

jFR  Doc.76-17132  Piled  6-11-76:8:45  xm] 


(Docket  No    RP76-17] 

TEXAS  GAS  TRANSMISSION  CORP. 

Informal  Conference 

June  7,  1976. 
Take  notice  that  on  Thursday,  June  17, 
1976,  Staff  is  convening  an  informal  con- 
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itrence  for  the  pusr 
i.--sues  in  the  ab< 
with  a  view  towarc 
mg.  The  conleren 
a.m.,  EDT  in  Roon 
Federal  Power  Ccni 

DC.  20426. 

Ki 


[Docket  Nos.  RP7i 


Proposed  PZA 


Tdict-    r.o';.:e 


■3,, 7^"^' 


ose  of  discussing  the 
ve- referenced  docket 
settling  this  proceed- 
e  wUl  start  at  10.00 
3401,  North  Building, 
musion,  Washington, 


F.  Plumb. 
Secretary. 

(FR  Doc.76-17133  fUed  6-ll-76;8:45  am) 


RP76-104:  PGA76-4: 


DC\76-21 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
Rate  Adiustment 

JVNS  8,   1976. 
on   May   21.    1976. 

AJaba:r..^-Ten.nes.^e  Natural  Gas  Com- 
pany .A.labarr'.R-Tennessee' ,  P.O.  Bo.x 
918.  Florence.  .\Lioama  35630,  tendered 
for  nimg  as  part  |;f  I'-s  FPC  Gas  Tariff, 
third  Revised  Vol., me  No  1.  the  follow- 
ing revLsed  tariff  .-!•  eet. 

Sevect.e«nth  Rerlsed  Sheet  No  3-A 

S'lperj^dUig  Subs  Itute  Sixteenth  Revised 

dhee'.  Srx  ^-.^ 


Rate  scbe<  lule 


O-L 

Oem&ad 

CoiBBOdit;... 
S"!}-!:  C<>muio<lity. 
I-l:     CommoditT-- 


NOTICES 

First   Alternate  SeTenteenth   Revised   Sheet 
No.  3-A 
Superseding   Alternate   Sixteenth    Revised 
Sheet  Na.  3-A 
Second  Alternate  Seventeenth  Revised  Sheet 
No,  3-A 
Superseding  Substitute  Sixteenth  Revised 
Sheet  No.  3-A 
Third   Alternate  Seventeenth  Revised  Sheet 
No.  3-A 
Superseding  Alternate  Sixteenth   Revised 
Sheet  No.  3-A 

These  revised  tariff  sheets  are  proposed 
to  become  effective  as  of  July  1,  1976. 

Alabama-Termessee  states  that  the 
purposes  of  such  revised  tariff  sheets  are 
to  adjust  Alabama-Tennessee's  rates 
pursuant  to  the  PGA  provisions  of  Sec- 
tion 20  of  the  General  Terms  and  Condi- 
tions of  its  tariff  to  reflect  increased 
rates  to  become  effective  on  July  1.  1976. 
to  be  charged  by  its  sole  supplier.  Ten- 
nessee Gas  Pipeline  Company  and  bring 
up  to  date  the  Adjustment  under  Section 
22  of  the  General  Terms  and  Conditions 
resulting  in  a  reduction  from  1.53^  to 
f .15c  per  Mcf. 

The  revised  tariflf  sheets  provide  for 
the  following  rates: 

[In  eent.t]  -' 


must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commissions  Rules. 

Kenneth  F.  Pujmb. 

Secretary. 

(PR  Doc.7»-17l98  Piled  6-H-76;8:46  am] 


(Docket  No    RT75-1321 

CABOr   CORP.    (SW) 
Proposed  Settlement  Conference 

June  8,  1976. 

Take  notice  that  a  settlement  confer- 
ence will  be  held  in  the  above-referenced 
docket  at  10  A.M.  (EST)  on  July  14.  1976. 
at  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Room  8402. 
Washington.  DC.  20426.  All  inteijested 
parties  are  invited  to  attend  thi^  Meet- 
ing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-17199  FUed  6-ll-76;8.45  am] 


17lh  revlse4 
sheet  3-A 


1st  alternate 

17tli  revised 

sheet  3-A 


2d  alternate 

nth  revised 

sheet  3-A 


3d  altemaie 

ITtk  revised 

sheet  3-A 


$1. 
82. 
94. 
8T. 


03 

12.32 

3U 

80.14 

21 

97.00 

67 

82.14 

$1.63 
81.79 
93.70 
87.15 


12.32 
79.83 
<M.&8 
81.63 


Alabama-Termessee  states  that  copies 
of  the  filings  hav(  been  mailed  to  all  of 
u.5tomers  ar.d  affected 
State  regTilatory  C'ommissicns. 

Any  person  de.^jring  to  be  heard  or  to 

^ __  ^  .should  f.'.e  a  petition 

lo  Intervene  or  prbte.st  with  the  Federal 
Power  CommLs5ion,  825  North  Capitol 
Street,  N  E,,  Wa.-li'Jigton,  DC.  204-:8,  ;n 
accordance  with  Sections  18  and  1  10  of 
the  CommUsu:)n'<  Rules  of  Practice  and 
Proced'ire  18  CTH  1.8.  1A0> .  All  such 
peutloni  or  prouisLs  should  be  filed  on 
or  before  June  24,  1976.  Protest^s  will  be 
considered  by  the  Commission  in  deter- 
mining the  apMoprlaie  action  Ui  be 
taken.' but  will  no ,  serve  to  make  protes- 
t€into  parties  to  tl  e  proceeding.  Any  per- 
son wishing  to  b'icime  a  party  must  file 
a  petition  to  in'.^rvene.  Copies  of  this 
w:th  the  Commission 
:or  public  inspection. 

liENMET::  F    pLtTMB. 

Secretary. 
s-'R  r>.c.78-17l8~1  F'.    i  J  ::  TS.a  45  ami 


filmg   are  on   file 
and  are  avaJabl*^ 


it>>:  i^ 
BYRON   OIL 
Petition 

Take   notice 
5yron  Oil   Indu  tr 
15991    Trowbndie 


Rn6-1291 
INDUSTRIES,    INC. 
fpf  Special  Relief 

Jvjrz  8.  1976. 

at    on    May    26,    1976. 


?s    Inc 
Road. 


•  Petitioner* , 
Chesterfield. 


Missouri  63017.  filed  a  petition  for  spe- 
tlcipate  as  a  party  in  any  hearing  therein, 
cial  relief  in  E)ocket  No.  RI7&-129.  pur- 
suant to  Section  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure,  and 
Section  2.56a (g)  of  the  Commission's 
General  Pohcy  and  Interpretations. 

Petitioner  states  that  it  is  engaged  In 
an  active  drilling  program  in  Adams  and 
Weld  Counties,  Colorado,  but  that  Peti- 
tioner is  effectively  precluded  from  pur- 
suing its  devleopment  program  unless 
special  relief  is  granted.  Petitioner  re- 
quests approval  of  an  Increase  from 
75.768  cents  per  Mcf  for  residue  gas  to 
308.00  cents  per  Mcf  for  the  sale  of  natu- 
ral gas  available  for  delivery  and  sale  to 
Northern  Natural  Gas  Company  and 
whleh  is  being  sold  and  delivered  to  Pan- 
handle Eastern  Pipeline  Company  pur- 
suant to  Commission  authorization  in 
Docket  No.  CP7 6-247. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  25, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CPR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
.serve  to  make  the  protestants  parties  to 
the  proceedint.  Any  party  wishing  to  be- 
co.Tie  a  ;>arty  to  a  proceeding,  or  to  par- 


r  Docket  No.  CP76-3781 

COLOf'-^iX)     NTERSTATE   GAS   CO. 

,*;iP'ication 

June  7,  1976. 
Take  notice  that  on  May  24,  1976, 
Colorado  Interstate  Gas  Company  (Ap- 
plicant) .  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP76-378  an  &pplicatlon  pursuant 
to  Section  7(c>  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  continued 
sale  for  resale  and  delivery  of  natural 
gas  under  revised  service  agreements 
with  Citizens  Utilities  Company  (Citi- 
zens) smd  the  City  of  Trinidad,  Colorado 
(Trinidad),  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Applicant  proposes  ( 1 )  to  increase  the 
minimum  pressure  for  deliveries  to  Citi- 
zens from  the  White  Rock  and  Huer- 
fano sales  meter  stations  from  260  psig 
and  225  psig.  respectively,  to  325  psig. 
(2)  to  render  service  to  Citizens  until  No- 
vember 1,  1986,  In  lieu  of  to  November  1, 
1^,  and  (3)  to  increase  the  Rate  a  hed- 
mk  PS-1  peaking  service  annual  cap:ic- 
'^ty  obUgatton  to  Trinidad  from  8,450 
Mcf  to  16.900  Mcf  of  gas.  Applicant- 
states  that  the  proposed  changes  in  serv- 
ice would  not  require  any  additional  fa- 
cilities or  operational  changes  by  Appli- 
cant, nor  would  they  affect  Applicant's 
total  peak  day  or  annual  transmission 
system  sales  or  delivery  capacity. 

The  application  states  that  Applicant's 
existing  service  agreement  virith  Citizens 
tmder  Rate  Schedule  P-l  provides  for 
minimum  delivery  pressures  at  the  Wliite 
Rock  and  HuerfaKo  sales  met«r  station.^ 
of  260  psig  and  225  psig.  respectively,  and 
that  Citizens  has  Informed  Applicant 
that  If  the  delivery  pressure  were  to  drop 
to  the  contract  minimums  as  these  points 
Citizens  would  not  be  able  to  maintain  its 
system  pressure  when  Its  volumetric  ob- 
ligations would  be  at  a  maximum  Fur- 
ther, It  Is  said.  Citizens,  In  anticipation 
of  Increased  contract  minimums,  re- 
placed 7.7  miles  of  line  with  8-mch  pipe 
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during  the  sum.iier  of  1975.  whcreAS.  If 
the  present  contract  minimurrLs  were  to 
be  retained.  Cltizen.«;  would  be  forced 
to  use  10-inch  pipe  in  order  to  meet  Its 
maximum  delivery  obligations.  Applicant 
emphasizes  that,  in  the  ordinary  course 
of  its  syst«m  operations,  it  maintains 
pi!)eline  pre.<;sures  in  exce-ss  of  325  psig  at 
both  deliver>-  points  Applicant  also  pro- 
poses to  continue  service  to  Citizens,  be- 
yond the  expiration  of  tiic  present  serv- 
ice ligreement  on  November  1.  1976.  un- 
til November  1,  1986,  and  states  that  this 
would  bring  the  Citizens  agreement  gen- 
er.-,lly  Into  line  with  Applicant's  other  re- 
.sale  service  agreements. 

Tlie  application  states  that  Trinidad 
currently  purchase;,  peaking  service  gas 
from  Applicant  under  Rate  Schedule 
PS-1  and  during  tiie  wint,er  season,  No- 
vember 1  through  March  31,  may  pur- 
chase up  t'l  1,690  Mcf  per  day  of  such 
gns,  with  delivered  lirnit.ed  to  a  maxi- 
mum capacity  volume  of  8.450  Mcf  or 
5  days  at  maximum  load.  It  is  stated 
further  that  Trinidad  will  require  a 
peaking  service  capacity  volume  of  at 
least  12,213  Mcf  for  fiscal  year  1977  and 
that  bocaiisp  of  projected  customer 
growth  thL<;  demand  is  expected  to  In- 
crease in  future  years,  Accordinglv.  Ap- 
plicant proposes  to  Increase  the  peaking 
service  capacity  volume  to  16.&00  Mcf 
or  10  days  at  maximum  load.  It  Is  st.at,ed 
that  the  increase  of  8,450  in  annual 
peaking  service  capacity  volume  would 
not  increase  Trinidad's  total  annual  con- 
tract quantity  of  1,150,000  Mcf  and  that 
additional  annual  gas  purchased  under 
Rate  .Schedule  PS-1  would  result  In  less 
gfl,s'  being  available  imder  Rate  Sched- 
ule G-1. 

Any  person  desiring  to  be  heard  or  to 
.make  any  protest  with  reference  to  said 
application  should  on  or  before  June  29, 
!f)7fi,  fWe  with  the  Federal  Power  Com- 
tri;,.;  ;nn,  Wa.'-hington.  DC  20426.  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure '18  CFR  1.8  or  1.10 »  and  the  Regu- 
lati'-ns  under  the  Natural  Ga.^  Act  <18 
CFR  157  10).  All  prote.<:ts  filed  with  the 
CommLsslon  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  .serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authontv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlic  Commission  on 
this  application  if  no  petition  to  Inter- 
vene L^  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matt^T  finds  that  a  grant 
of  tiie  certificate  k  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  Is  timely 
filed,  or  If  the  Commission  on  Its  own 


motion  believes  that  a  frirmal  iiearlng  Is 
required,  further  notice  of  such  hearing 
wlU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  wlD  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Pltmb, 
Secretary. 

|PR  Doc.76-17183  Piled  6-11-76:8:45  am  J 


(Docket  No.  CP7«-S«01 

COLlJMBiA    GULF    TRANSMISSION    CO 
ApoiiCiit'on 

JtTNE  7,  1976. 

Take  notice  that  on  May  24,  1976.  Co- 
lumbia Gulf  Transmission  Company 
(Applicant)  P.O.  Box  683,  Houston, 
Texas  77001,  filed  In  Docket  N  CP7&- 
380  an  application  pursunnt  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  compression  facilities  oa  an 
existing  platform  In  Block  250,  Eugene 
Island  Area,  offshore  Louisiana,  owned 
by  Applicant,  Tennes.^ec  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  and  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  op>en  to 
public  inspection. 

Applicant  proposes  to  install  and  oper- 
ate a  3,500  horsepower  gas-fired,  turbine- 
driven  compressor  package.  It  Is  esti- 
mated that  the  facilities  would  cost  $2,- 
087,613.  and  Applicant  states  that  they 
will  be  financed  with  current  working 
funds. 

The  application  states  that  the  plat- 
form in  Block  250  and  certain  other  facil- 
ities (collectively  referred  to  as  the  C- 
N-T  pipeline)  were  Installed  under  au- 
thority of  a  temporary  certificate  Issued 
In  Docket  No.  CP74-204  on  January  10, 
1975.  The  capacity  of  the  C-N-T  pipe- 
line Is  said  to  be  2.250.000  Mcf  at  14.73 
psla  of  gas  per  day  which  Is  shared 
equally  by  Applicant,  Tennessee,  and 
Natural  Applicant  states  that  In  addi- 
tion to  its  75.000  Mcf  per  day  capacity 
entitlement.  It  requires  capacity  to  han- 
dle an  additional  94,000  Mcf  of  gas  per 
day.  It  Is  noted  that  although  Tennessee 
and  Natural  are  using  their  capacity  en- 
titlement In  the  C-N-T  pipeline,  they  do 
not  want  additional  capacity  at  this  time. 
Accordingly,  Applicant  proposes  to  in- 
stall and  operate  the  compression  facili- 
ties to  handle  the  additional  gas.  The 
application  states  that  the  addition  of 
the  compression  facilities  would  allow  the 
pressure  at  the  Block  250  platform  to  be 
maintained  so  that  additional  gas  from 
Blocks  313  and  314  in  the  Eugene  Island 
Area  can  enter  the  pipeline  facilities  and 
be  transported  onshore  through  the  Blue 
Water  Project,  which  is  jointly  owned  by 
Applicant  and  Tennessee. 

The  application  notes  that  Applicant's 
capacity  in  the  C-N-T  pipeline  Is  pro- 
posed In  the  application  in  Docket  No. 
CP74-204  to  be  used  to  attach  Blue 
Water  Project  reserves  of  Exxon  Com- 


pany, U.S.A.,  in  Block  314  in  which  Co- 
lumbia Gas  Transmission  Corporation 
(Columbia  Transmission)  has  purchase 
rights.  Deliveries  of  gas  from  Block  314 
to  Applicant  for  Columbia  Transmission 
during  March  1976  are  said  to  have  aver- 
aged 74.376  Mcf  of  gas  per  day.  Appli- 
cant states  that  it  has  constructed  a 
pipeline  to  connect  the  C-N-T  pipeline 
to  the  "A"  production  platform  operated 
by  Texaco  Inc.  In  Block  313  through 
which  gas  production  from  Texaco's  in- 
terest In  the  Block  313  reserves  are  de- 
livered for  the  iu;coimt  of  Columbia 
Transmission.  Deliveries  from  Block  313 
have  averaged  33,998  Mcf  of  gas  during 
March  1976  and  are  anticipated  to  reach 
41,000  Mcf  In  the  latter  part  of  1976, 
Applicant  states. 

The  application  states  that  Exxon  Is 
presently  installmg  a  second  platform 
in  Block  314  and  that  the  wells  to  be 
drilled  from  this  platform  would  be 
completed  in  reservoirs  underlying  Blocks 
314  and  332  in  the  Eugene  Island  Area. 
The  gas  to  be  produced  from  the  reser- 
voirs underlying  Block  332  Is  said  to  be 
dedicated  to  Columbia  Transmission, 
Natural,  Northern  Natural  Gas  Com- 
pany (Northern),  and  Tnmkline  Gas 
Company  (Trunkline) .  It  Is  stated  that 
Applicant  Is  negotiattog  with  Northern 
and  Trunkline  to  transport  gas  onshore 
for  them  through  the  C-N-T  pipeline 
and  the  Blue  Water  Project.  The  appli- 
cation Indicates  that  dry  gas  reserves 
from  this  area  are  estimated  to  be 
286.206,000  Mcf. 

Applicant  requests  that  the  applicable 
provisions.  If  any.  of  Section  2.65  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.65)  be  waived  In 
order  that  Applicant  may  effectuate  the 
policy  of  the  Commission  set  forth  in 
Section  2.70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.70)  that  jurisdictional  pipelines  should 
take  all  steps  necessary  for  the  protec- 
tion of  as  reliable  and  adequate  service 
as  present  supplies  will  permit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  30, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Conamlsslon  will  be  considered  by  It  in 
determintag  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  Intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  confen-ed  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
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applicauon  if  v.o  i^--.r.::\  to  intervene  is 
filed  wuh;r.  t:ie  un.e  required  herein,  Lf 
the  CommLssl jr.  ~>r.  ito  r^-n  review  of  the 
macter  flndi  tiiai  a  i^rant  oi  the  certifl- 
cat-e  L>  required  oy  '.he  pubhc  convenience 
and  necessity,  Lf  :i  petition  for  leave  to 
intervene  Is  tlmel;'  filed,  or  ii  the  Coni- 
misslon  on  ltd  own  motion  believes  tlmt 
a  formal  heanni  13  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  prcxrbdure  herein  provided 
for,  urJess  othen.vi.<e  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represeiit^d  a;  ,he  hearing 

K!5:rT>-E-ni  P  Plumb, 
Secretary 

[PRDoc.76-17182  Filed  5-11-76:8  45  am] 
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EL  PASO   ELECTRIC  CO. 
Ap(Hication 


1  May  21,  1976.  El 
xiriy  Applicant! ,  filed 
itli  the  Commission. 
.  204  of  the  Federal 
aMthorization  to  en- 
3  with  under?,-riter3 
regardir^  the  proi<'>sed  l.ssuance  and  sale 
of  between  1.000.01)0  and  1,500,000  shares 
of  commoa  stocli  Tla  negotiated  offering. 
The  sale  of  oomnii'n  st<x:k  is  desirable  in 
the  AppUcanfs  con- 
E'Hts  and  Ls  nect-ssary, 
o:  the  Company,  to 
capital  structure  Ap- 
'i^at  the  proposed  is- 
uance  would  rrilse  approximately  be- 
tween  $11,000,000   and   $18,500,000. 

Applicant  Ls  incorporated  under  the 
.aws  of  the  State  if  Texas,  with  its  prin- 
cipal business  offj-e  at  El  Paso,  Texas 
and  ts  eniraged  In  the  generation,  trans- 
mission. dL-;tnbutipn  and  sale  of  electri- 
States  of  Texas   and 


Take  notice  rh. 
Pa.so  Electric  Cc-n; 
an  application  ' 
pursuant  to  Sec 
Power  Act,  .^eeki: 
gage  in  negotiat: 


order    to   finance 
.nriac1:n:i  reqiurerr, 
in    the    judgmer." 
maintain  a  .^unc 
plicant  ej^timates 


the 


cal  energy   in 
New  Mexico 

Applicant  pvofT-'t 
ket  condition.;   n 
.^nsect   to  utUi 
cause  of  tjie 


that 


\"ie'' 


n-,ar- 
revaihng   -.vith   re- 
n-.ir.on  st,<xk  and   bc- 
lar?e  size  of  this 
iinancirxg.  it  Ls  presently  believed  that  the 
,^ile  of  the  corr.n',()P.  stock  could  best  be 
a    negotiated    under- 


act om  pi  L-l.ed    oy 
ATiting. 

Any  person  des 
make  any  protest 


(RF  Doc  76-17186 


z  to  be  heard  or  to 
with  reference  to  said 
ajH>licatlon  shoulc  on  or  before  June  30, 
1976  file  with  th(  Federal  Power  Com- 
mission. Washington,  DC  20426.  poti- 
or protests  in  accord- 
ance with  the  req  lirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
18  CFR  18  or  1.10).  All  protests  filed 
with  the  Commls,  lion  will  be  considered 
bv  it  in  determining  the  appropriate  ac- 
but  will  not  serve  to 
make  the  protests  nts  parties  to  the  pro- 
ceedinir.  Persons  ^ .ishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  he  aring  therein  must  file 
petitions  to  inten.  sne  in  accordance  with 
Rules.  The  application 
is  on  file  with  t  le  Commission  and  is 
available  for  public  inspection. 


^NNETH  F.  Plumb. 

Secretary. 

Filed  6-11-76:8:45  ami 


NOTICES 

(Docket  No.  RI76-1261 

ENERGY   DEVELOPMENT   CORP. 

PetitJon  for  Special  Relief 

Junes,  1976. 
Take  notice  that  on  May  24,  1976, 
Energy  Development  Corporation  (Peti- 
tioneir  ■ .  P.O.  Box  8502,  Roanoke,  Virginia 
24014,  filed  a  petition  for  special  relief 
in  Docket  No.  RI76-126.  pursuant  to 
Or  If  r  No.  481  Petitioner  seeks  a  price  of 
SJ  TS  per  Mcf  for  the  sale  of  gas  from 
tiie  5  ii.  :t  River  District,  laeger  E.  C. 
Q;:i::r.;:.,i;e.  McDowell  County,  West  Vir- 
t,.i;;  ■-  to  Consolidated  Gas  Supply  Cor- 
P<:.!ia.uu.  Petitioner  states  that  it  Is  un- 
able to  commence  deliveries  on  a  viable 
t'(..:.  n.ic    t)asis    unless    the    relief    is 


-.1. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  28, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wlH  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  Intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 

Secretary. 

(PR  Doc  7&-17200  PUed  6-11-76:8:45  amj 


(Do'-Vr^t   No    HI76-1371 
BILL   J.   GRAHAM 

Petition  for  Special  Relief 

June  8,  1976. 

Take  notice  that  on  May  13,  1976,  Bill 
J.  Graham  (Petitioner),  201  West  Build- 
ing, P.O.  Box  5321,  Midland.  Texas 
79701,  filed  in  Docket  No.  RI76-127  a 
petition  for  special  relief  pursuant  to 
Order  No.  481  and  Section  2.76  of  the 
Commission's  General  Policy  and  Inter- 
pretations. Petitioner  seeks  a  rate  of 
$1,07  per  Mcf  for  the  sale  of  natural  gas 
to  El  Paso  Natural  Gas  Company  from 
certain  properties  located  in  Pecos 
Coimty,  Texas.  Petitioner  asserts  that 
without  a  substantial  price  increase  it 
will  be  unable  to  E>erform  necessary  re- 
medial work,  and  that  if  such  remedial 
work  is  not  undertaken,  abandonment  of 
the  properties  is  imminent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  29, 
1976,  file  with  the  Federal  Power  Com- 
mission. Washington.  B.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 


ticipate as  a  party  in  any  hearing  there- 
in, must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FB.  Doc.76-17201  FUed  6-11-76:8:45  am] 


(Docket  No.   CP66-1111 

GREAT  LAKES  GAS  TRANSMISSION   CO 

Application  To  Amend  Permit 

Ji-NE  7,  1976 

Take  notice  that  on  May  21.  197G, 
Great  Lakes  Gas  Transmission  Company 
(Applicant),  2100  Buhl  Building.  De- 
troit, Michigan  48226,  filed  in  Docket  No. 
CP66-111  an  application  pursuant  to 
Executive  Order  No.  10485  to  amend  its 
permit  to  construct,  operate,  maintain. 
and  connect  a  parallel  second  pipeline 
crossing  of  the  St.  Mary  3  River  at  the 
international  boimdary  between  the 
United  States  and  Canada,  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  fUe  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  in  view  of  the 
increased  requirements  for  natural  gas 
in  Sault  Ste.  Marie,  Ontario,  and  the 
degree  of  dependence  upon  natural  gas 
for  fuel  in  the  area,  it  has  been  deter- 
mined that  a  second  pipeline  crossing  of 
the  St.  Mary's  River  is  necessary  and 
prudent  in  order  to  protect  the  public 
served  in  the  event  of  an  outai,-e  of  the 
existing  single  river  crossing  upon  which 
the  market  is  now  totally  dependent  for 
its  natural  gas  supply.  It  is  stated  that 
the  additional  crossing  does  not  Involve 
the  transp)ortation  of  any  additional  vol- 
umes of  gas  at  this  time  over  and  above 
those  which  can  be  transported  by 
means  of  the  existing  pipeline  crossing. 
The  length  of  the  U.S.  portion  Is  esti- 
mated to  be  1,100  feet. 

The  application  indicates  that  the  es- 
timated cost  of  the  U.S.  portion  of  the 
crossing  is  $366,000  which  cost  will  be  fi- 
nanced by  Applicant  from  internally 
generated  fimds. 

Applicant  asserts  that  the  subject  pro- 
posal does  not  in  any  way  change  the 
Importation  or  exportation  previously 
authorized  but  Is  to  augment  the  physi- 
cal facilities  to  insure  continued  service 
to  the  Sault  Ste.  Marie  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  before 
June  28.  1976.  file  with  the  Federal  Power 
Commission,  Washington.  DC,  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

1FRDO0  7G-17181  Filed  6-11-76:8:45  am] 
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NOTICES 


24027 


I  Docket  No.  CP76-3761 

GRFAT    LAKES   GAS   TRANSMISSION   CO. 
Application 

June  8,  1976. 

Take  notice  that  on  May  21,  1976. 
Great  Lakes  Gas  TransmLssion  Company 
(Applicant) ,  2100  Buhl  Building.  Detroit, 
Michigan  48226,  filed  in  Docket  No. 
CP7&-376  an  application  pursuant  to 
Section  7<c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  facilities  In 
order  that  increased  volumes  of  natural 
gas  may  be  delivered  to  Michigan  Con- 
solidated Gas  Company  (Michigan  Con- 
solidated I  at  Sault  Ste.  Marie,  Michigan, 
and  to  TransCanada  Pipelines  Limited 
(TransCanada)  at  Sault  Ste.  Marie,  On- 
tario, and  that  the  security  of  the  latter 
service  may  be  improved,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  indicated  that  Applicant  proposes 
to  enlarge  its  facilities  serving  Sault  Ste. 
Marie.  Michigan,  and  Sault  Ste.  Marie, 
Ontario,  in  order  to  transport  the 
volumes  required  by  Michigan  Consoli- 
dated and  TransCanada  to  supply  those 
markets  and  additionally  proposes  to  in- 
stall a  second  crossing  of  the  St,  Mary's 
River  in  order  to  protect  the  public 
served  against  an  outage  of  tlie  existing 
single  river  crossing  upon  which  the 
market  is  now  totally  dependent  for  its 
natural  gas  supply.  Applicant  proposes 
to  install  a  total  of  approximately  14.85 
miles  of  12-inch  loop  pipeline  to  parallel 
its  lateral  line  presently  serving  Sault 
Ste.  Marie.  It  is  stated  that  this  loop 
would  be  constructed  from  Valve  No.  3 
on  the  existing  right-of-way  and  would 
run  approximately  14.64  mOes  to  the  St. 
Mary's  River  where  a  second  12-inch 
crossing  of  the  river  will  be  made.  It  is 
said  that  the  river  crossing  would  be  ap- 
proximately 0.59  mile  in  length;  0.21  mile 
or  1,100  feet  on  the  American  side  and 
0.38  mile  or  2,009  feet  on  the  Canadian 
side. 

Applicant  estimates  the  total  cost  of 
the  pipeline  looping  will  be  $2,546,900 
which  Includes  the  cost  of  the  U.S.  por- 
tion of  the  second  river  crossing  of  ap- 
proximately $366,000.  The  balance  of  the 
estimated  $1,086,600  cost  of  the  river 
crossing  or  $720,600  would  be  paid  by 
TransCanada  for  construction  on  the 
Canadian  side,  it  is  stated.  The  appli- 
cation Indicates  that  Applicant  would 
finance  its  costs  from  funds  generated 
internally,  together  with  borrowings 
from  banks  under  short-term  lines  of 
credit.  If  required,  and  that  it  is  con- 
templated that  any  bank  borrowing 
would  be  retired  with  funds  generated 
internally. 

It  is  asserted  that  TransCanada  has 
requested  Applicant  to  increase  deliv- 
eries at  Sault  Ste.  Marie,  Ontario  by 
3.400  Mcf  per  day  effective  November  1, 
1976,  and  that  Michigan  Consolidated 
has  requested  that  its  deliveries  at  Sault 
Ste,  Marie,  Michigan,  be  increased  from 
9,000  Mcf  to  12,000  Mcf  per  day.  Appli- 
cant states  that  a  corresponding  reduc- 


tion in  volumes  would  be  made  at  other 
delivery  points  at  which  it  Is  delivering 
gas  to  these  companies  and  that  no  new 
volumes  of  natural  gas  beyond  those 
previously  authorized  to  be  imported  and 
exported  and  no  new  sales  are  Involved 
in  the  instant  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  t>efore  June  28, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  B.C.  20426,  a 
petition  to  intervene  or  a  protest  In 
accordance  with  the  requirement*  of  the 
Commission's  Rules  of  Practice  and  Pro- 
ceduie  (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  perstm  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confeiTed  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dm-e,  a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  urUess  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc,76-17192  PUed  6-11-76:8:45  am) 


letter  of  July  18, 1974,  and  Section  1,1  of 
the  Agreement. 

According  to  Interstate,  a  monthly 
faciUties  charge  of  $1,183.00  to  begin 
with  the  March,  1976  billing  month  has 
been  agreed  upon  by  Interstate  and  Uie 
Public  Utilities  Commission  of  Spring- 
fied  pursuant  to  Section  2.2  of  the 
Agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  18, 1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc .76-1 7 196  PUed  6-11-76:8:45  ani) 


(Docket  No  ER76-7081 
INTERSTA    F    f'OWER  CO. 
Filing  of  Letter  Agreement 

June  8,  1976, 
Take  notice  that  on  April  5,  1976,  In- 
terstate Power  Company  (Interstate) 
tendered  for  filing  a  copy  of  a  letter 
agreement  certifjing  the  completion  of 
interconnection  facilities  between  Inter- 
state and  the  Public  Utilities  Commission 
of  Springfield,  Minnesota  and  the  initia- 
tion of  service  as  of  February  17,  1976. 
Interstate  states  that  the  Electric  Serv- 
ice Agreement  between  Interstate  and 
the  Public  Utilities  Commission  of 
Springfield,  Minnesota,  designated  Inter- 
state Power  Company  FPC  No.  114,  was 
accepted  for  filing  to  become  effective  on 
the  date  of  completion  of  interconnection 
facilities  pursuant  to  the  Commission's 


[Docket  No.  RP75-1041 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Motion  for  Approval  of  Stipulation  and 
Agreement 

June  8,  1976. 

Take  notice  that  on  May  19,  1976  Law- 
renceburg  Gas  Transmission  Corpora- 
tion (Lawrenceburg)  filed  a  proposed 
Stipulation  and  Agreement  to  settle  all 
matters  in  controversy  In  the  above  cap- 
tioned docket  along  with  a  motion  for 
its  approval. 

Etocket  No.  RP75-104  was  initiated  on 
May  29,  1975  when  Lawrenceburg  filed 
revised  tariff  sheets  reflecting  an  increase 
in  rates  and  a  change  in  rt^te  design  from 
two  service  rates,  one  firm  and  one  ex- 
cess, to  a  single  firm  service  rate.  By 
Commission  order  issued  June  27,  1975 
the  proposed  rates  were  accepted  for  fil- 
ing and  suspended  for  one  day  to  be- 
come effective  July  1,  1975,  subject  to  re- 
fund. The  revised  service  agreements 
were  rejected  since  no  certificate  ppprov- 
al  authorizing  such  revised  service  had 
been  obtained,  and  the  curtailment  plan 
based  on  those  tariff  sheets  was  similarly 
rejected. 

On  July  14,  1975  Lawrenceburg  filed 
revised  tariff  sheets  reflecting  the  two 
service  rates,  which  filing  was  accepted 
by  letter  order  dated  August  11.  1975.  On 
June  23>  1975  Lawrenceburg  filed  in  Doc- 
ket No.  CP75-370  for  a  certificate  of  pub- 
lic convenience  and  necessity  for  the 
change  to  a  single  firm  rate.  The  re- 
quested certificate  was  granted  by  order 
issued  October  31,  1975  On  November  17, 
1975  Lawrenceburg  filed  revised  tariff 
sheets  in  the  instant  Docket  No.  RP75- 
104  reflecting  a  change  to  a  single  firm 
rate,  which  filing  was  accepted  by  order 
Issued  December  17,  1975  and  .suspended 
for  one  day  until  November  1,  1975,  when 
It  went  into  effect  subject  to  refund. 
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Du'-jc:  ttst.nioi.y  hao  been  filed  by 
Lawrenceburg  and  the  Commission  Staff. 
No  rebuttAl  testimony  has  oeen  filed  be- 
cau^e  the  parties  h.ive  been  Involved  In 
settlement  ne«o".  aLions.  There  are  no 
tntervCTiors  In  the  oroceedlng 

The  settiemen*.  negotiations  have  re- 
sulted in  the  execution  of  the  St:pul.ition 
and  Agreement  olferf-ci  for  the  Commis- 
sion's approval.  l|nd-T  the  terms  of  ti^.e 
wll!  be  a  "locked-in 
t    from    July    1,    1975 


agreement,    there 

penxi"    extendin 

tlirouch  October 

r<-riOd  ui  which  the  two  rate  schedules 


31    1975  reflecting  the 


were  applied.  No  r: 


xili  be  made  for 


this  period  since  -jawrenceburg  failed  to 
realize  its  rate  of  rtt::rn,  even  after  ad- 
justing actual  costs  to  .stipulated  settle- 
ment costs,  becai  se  of  the  effect  of  re- 
quired continued  use  of  the  two-part 
rate  and  the  d"c:>ening  curtailment  on 
the  S3rstem  whic*-  resulted  in  unantici- 
patedly  advantagious  rates  to  Lawrence- 
burg Gas  Compar  y,  one  of  ixs  two  Jtiris- 
dictlonal  customers. 

Flefunds  appUc  able  to  revenues  col- 
lected during  the  continuing  period,  on 
and  after  November  1.  1975,  will  be  based 
on  the  difference  between  the  filed  rates 
and  the  settlemeqt  rates  plus  interest  at 
9""  per  annum. 

of  all  costs  of  service 
except  the  cost  ol  purchased  gas  will  be 
on  an  "unmodlfifd  Seaboard"  basis  for 
the  "locked-in  peiiod"  and  up  to  the  date 
that  the  Commi.ssjon  order  approving  the 
Agreement  becomes 
final  and  non-abpealable  After  that 
date,  such  costs  \dll  be  allocated  by  the 
United  method  approved  by  the  Commls- 
.'.ion  in  Opinion  N  ».  671  dated  October  31. 
1973  in  Docket  No.  RP72-75 

The  bases  and  calculations  in  support 

of  the  rate  changjes  underlying  the  Set- 

'.v^re  submitted  by 


viices  A-D. 
■.hat  copies  of  tlie 

l'.I  parties  on  the 


tlement  Agreerr--- 
Lawrenceburg  ;: 

Lawrenceburg 
filing  were  served 
oSBclal  service  Il.'= 

Any  person  de^lnni:  to  be  heard  or  to 
protest  said  settle  r.ent  agreement  should 
file  comments  with  the  Federal  Power 
North  Capttol   Street, 
D  C    J  "•426,  on  or  be- 


Commlsslon,   825 

NE.,  Washlngtor, 
fare  June  22.  1 
c•J^..^;dered  by  -J. 
rr.lniTig  the  a;;.; 
tak.en  Copies  of 
file  with  ;,he  Cor 
able  fur  p..bl:c  l: 
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►~  C  :;.::, en ts  will  be 
r  ir:-.:r.;.s.;;  r.  in  deter- 
;;  r;.i,t<-  axtion  to  be 
;■....  agreement  are  on 
ni-<yj:;  and  are  avail- 
P'ectlon. 
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D-^-kflN'r    RP7^ 


f 


MICHIGAN  WISCONSIN 
Extend 


On  June  2.  IB 
motion  to  extenc 
fixed  by  order  i 
a£  most  recently 
sued   May    7,    1 
nated  proceeding 


JrvET.  1975 
Staff  Counsel  filed  a 
the   procedural   dates 
i*ued  October  31.    1975, 
modified  by  notice  la- 
in  the  above-deslg- 


978 


PIPE   LINE  CO. 
on  of  Time 


NOTICES 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows": 

Service  of  Intervenor   Testimony.  June  29, 

1976. 
Service  of  Company  Rebuttal.  July  13,  1976. 
Hearing.  July  27,  1976  ( 10  a.m.,  e.cl.t,) . 

Kenneth  P.  PLtniB, 
Secretary. 

IPR  Doc  7&-17185  FUtd  6-ll-76;8:45  am] 


[Docket  No.  BP76-10ei 

NATURAL  GAS  PIPELINE  CO    O^  -AMERICA 

Propos-u  Cf-.;)ri.  es  i:'  Rates  and  Charges 

June  8.  1976. 
Take  notice  that  on  May  28.  1976, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Natural  I  tendered  for  filing  pro- 
posed changes  to  the  following  tariff 
sheets  to  its  FPC  Gas  Tariff,  Third  Re- 
vised Volume  No.  1  and  Second  Revised 
Volume  No.  2: 

Thikd  Revised  Volttmk  No.  1 

Thirtieth  Revised  Sheet  No.  5 

Fifth  Revised  Sheet  No,  5A 

First  Revised  Sheet  No.  8 

Third  Revised  Sheet  No.  9  * 

First  Revised  Sheet  No.  10 

First  Revised  Sheet  No.  II 

Sixth  Revised  Sheet  No.  119 

Fifth  Revised  Sheet  No,  120-A 

Second  Revised  Volumk  No,  2 

Ninth  Revised  Sheet  No,  220 
Third  Revised  Sheet  No,  270 
First  Revised  Sheet  No.  407 
First  Revised  Sheet  No,  433 

The  proposed  tariff  sheet  changes 
would  produce  Increased  jurisdictional 
revenues  of  $35,9  million  based  on  sales 
and  transportation  volumes  for  the  test 
year,  twelve  months  ended  February  29, 
1976,  as  adjusted. 

Natural  states  that  the  jurisdictional 
rates  as  filed  were  designed  to  enable 
Natural  to  recover  its  increased  jurisdic- 
tional cost  of  service  for  the  test  period 
which  is  based  on  the  twelve  months 
ended  February  29,  1976,  adjusted  to  in- 
clude the  annualized  effect  of  changes 
which  are  known  and  measurable  with 
reasonable  accuracy  and  which  will  be- 
come effective  by  November  30,  1976. 
Natural  states  that  the  principal  in- 
creased co6ts  result  from  a  proposed  In- 
crease in  overall  rate  of  return  to 
10,57%.  which  would  permit  a  rate  of 
return  to  equity  of  15,50%,  a  change  In 
depreciation  rate  to  575%.  additional 
return  requirements  for  production  ad- 
vances committed  for  expenditure  prior 
to  November  30,  1976.  which  advances 
were  contracted  prior  to  Commission  Or- 
der Terminating  Advance  Payment  Pro- 
gram issued  December  31,  1975.  addi- 
tional plant  facilities  and  Increased  off- 
shore transportation  costs. 

Copies  of  tills  filing  hare  been  served 
on  the  customers  of  Natural  and  Inter- 
ested public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  Commission  825  North 
Capitol   Street   NJE,   Washington   D.C. 


20426,  In  accordance  with  Sections  1,8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  18,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
publlcjaspec  tion. 

Kenneth  P.  Plitmb, 
Secretary. 

(FR  Doc. 75-17190  PUed  6-ll-76;8:45  am] 


(Docket  No.  CP78-3B51 

NORTHERN  NATURAL   GAS  CO. 

Application 

June  8,  1976. 

Take  notice  that  on  May  27.  1976, 
Northern  Natural  Gas  Company  (Appli- 
cant). 2223  Dodge  Street.  Omaha.  Ne- 
braska 68102.  filed  In  Docket  No,  CP76- 
385  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant,  operating  as 
and  through  its  Peoples  Natural  Gas  Di- 
vision (Peoples) ,  to  construct  and  oper- 
ate facilities  to  Increase  the  compression 
horsepower  at  Its  Dalhart  compressor 
station  In  Dallam  County,  Texas,  all  as 
more  fully  set  forth  In  the  application 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  the  gas  supply 
for  Its  Bivlns.  Texas-to-Clayton.  New 
Mexico,  pipeline  Is  purchased  by  Appli- 
cant from  Colorado  Interstate  Gas  Com- 
pany (CIG)  and  that  Peoples  provides 
natural  gas  service  to  approximately 
2,167  customers  from  the  Blvins-Clayton 
pipeline  system  which  are,  for  the  most 
part,  rural  customers  who  require  natu- 
ral gas  as  fuel  for  their  Irrigation  pump 
engines  during  the  irrigation  season.  Ap- 
plicant notes  that  on  January  20,  1976, 
the  Commission  Issued  a  temporary  cer- 
tificate to  CIG  m  Docket  No,  (^75-347 
authorizing  the  sale  of  an  additional 
7.000  Mcf  per  day  In  contract  demand 
gas  volumes  to  Peoples  at  Bivlns,  result- 
ing In  a  total  contract  demand  of  42.000 
Mcf  of  gas  per  day.  and  states  that  to 
transport  and  deliver  effectively  the  in- 
creased volumes  along  the  Bivlns-CHay- 
ton  pipeline,  especially  during  peaic  peri- 
ods, which  occur  during  the  Irrigation 
season,  requires  an  Increase  In  available 
horsepower  at  the  Dalhart  compres.'^rvr 
station. 

"Hie  application  states  that  the  mo^t 
economical  means  of  provldine:  the  In- 
creased horsepower  at  the  r>a!hart  com- 
pressor station  Is  to  turbocharge  the  ex- 
isting 600  hp.  compressor  unit,  which 
would  result  In  an  Increase  of  approxi- 
mately 200  hp.  The  estimated  cost  of  the 
proposed  construction  l.s  $28,563  which 
would  be  financed  with  cfu^h  on  hand. 

Any  person  desiring  to  l)e  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  July  1, 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi-ssion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed" 
tag  or  to  participate  as  a  party  in  any 
bearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommLssion's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commissidn  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  api^ciir  or 
be  represented  at  the  heaiing. 

Kenneth  F.  Plumb. 
Scretary 

(PR  D0C.7G-17193  PUed  6-ll-76;8:45  am) 


limited  to  matters  affecting  asserted 
rights  and  Interests  as  specifically  set 
forth  In  the  petition  to  Intervene;  and 
Provided,  further.  That  the  admission  of 
such  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that  It 
might  be  aggrieved  because  of  any  or- 
der or  orders  of  the  Commission  entered 
in  this  proceeding.  ^ 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedule  hereto- 
fore established  for  the  orderly  and  ex- 
peditious determination  of  this  proceed- 
ing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76  17194  Filed  6  11-76,8  45  am] 


[Docket  No.  ER76-871 

SIERRA    PACtnC    POWER  CO. 

Order  Granting  Late  Intervention 

June  8,   1976. 

On  Augtist  25,  1975,  as  completed  on 
October  29,  1975.  Sierra  Pacific  Power 
Company  (Sierra)  tendered  for  filing  a 
revised  tariff  sheet  refiecting  a  proposed 
rate  Increase.  Notice  of  Sierra's  filing  was 
issued  on  November  5,  1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
November  17,  1975.  An  untimely  petition 
to  intervene  w^as  filed  by  the  Secretary 
of  the  Navy  on  May  6,  1976.  Having  re- 
viewed the  above  petition  to  Intervene, 
we  believe  that  the  Secretary  of  the  Navy 
has  sufficient  Interest  In  these  proceed- 
ings to  warrant  intervention  and  that 
good  cause  exists  for  permitting  the  late 
filing. 

The  Commission  finds :  The  participa- 
tion of  the  Secretary  of  the  Navy  in  these 
proceedings  may  be  In  the  public  inter- 
est, and  good  cause  exists  for  permitting 
tlie  late  filing. 

The  Commission  orders ;  (A)  The  Sec- 
retary of  the  Navy  is  hereby  permitted 
to  intervene  in  these  proceedings,  sub- 
ject to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  tntervenor  shall  be 


[E>ocket  Nr    '='»-'   40) 

SOUTH   GEORGIA   NATURAL  GAS  CO. 
Revision  to  Tariff 

June  8,   1976. 

Take  notice  that  on  May  28,  1976, 
Soutli  Georgia  Natural  Gas  Company 
(South  Georgia)  tendered  for  filing  Al- 
ternate Twentieth  Revised  Sheet  No.  3A 
to  Original  Volume  No.  1  of  its  FPC  Gas 
Tariff. 

South  Georgia  states  that  the  above 
sheet  represents  a  rate  change  under  its 
PGA  Clause  for  the  pmpose  o*  tracking  a 
rate  increase  filing  made  by  Southern 
Natui-al  Gas  Company  on  May  28.  1976. 
The  Instant  filing  will  Increase  South 
Greorgia's  jurisdictional  rates  by  $826,632. 
An  effective  date  of  July  1.  1976  is  pro- 
posed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE..  Washington,  D.C.  20426. 
in  accordance  with  Sections  1,8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CFR  1.8.  1,10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  18,  1976,  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants paities  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  Inspec- 
tion, 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-17191  Filed  6-11-76:8:45  am] 


dated  May  1.  1976  between  Jackson 
Comity  Riu-al  Electric  Membership  Cor- 
poration and  PSI.  This  agreement  Is  the 
second  supplement  to  a  contract  between 
the  same  parties  which  Is  designated  as 
PSI's  Electric  Tariff  Original  Volume 
No,  2. 

The  supplement  provides  for  lt<; 
amending  of  Exhibit  A  to  the  contract  by 
the  addition  of  reference  to  a  new  deliv- 
ery point  designated  as  the  Heltonville 
delivery  point.  PSI  states  it  will  notify 
the  Commission  of  the  date  on  which 
service  commences  from  this  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Fed- 
eral Pow-er  Commission,  825  North  Capi- 
tol Street,  N.E.,  V^ashington,  D.C,  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  June  23,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  filing  are  on  file  with  the  ComraLssion 
and  are  available  for  public  InsiDection 

Kenneth  F.  Plumb, 

Secretarp. 

|PR  Doc76-17ia5  Filed  6  11-76:8:45  aiii  | 


(Docket  No,  ER76  710] 

PUBLIC   SERVICE  COMPANY   OF 
INDIANA,    INC. 

New  Delivery  Point 

Junes.  1976, 
Take  notice   that  on   May   27,    1976 
Public  Service  Company  of  Indiana,  Inc. 
(PSI)  tendered  for  filing  an  agreement 


(Docket  Nos,  RP73-114:  RP74-24;  and  RPV4 
73:    PGA76-3:    DCA76-2:    R&D76  2 ' 

TENNESSEE  GAS  PIPELINE  CO. 

Proposed  Rate  Chiinge  Under  Tariff  Rate 
Adjustment  Provisions 

June  7.  1976, 
Take  notice  that  on  May  14,  1976.  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  changes  to  Ninth  Re- 
vised Volume  No.  1  of  its  FPC  Gas  Tariff 
to  be  effective  on  July  1,  1976.  consisting 
of  tlie  following  revised  tariff  sheets; 

Twelfth  Revised  Sheet  Nos.  12A  aud  12B  and 
Alternate  Twelfth  Revised  Sheet  Noo  12A 
and  12B 

Tennessee  states  that  the  purpose  of 
Twelfth  Revised  Sheet  Nos.  12A  and  12B 
is  to  adjust  Tennessee's  rates  pursuant 
to  Articles  XXIII.  XXTV,  and  XXV  ol 
the  General  Terms  and  Conditions  of 
its  FPC  Gar  Tariff,  consisting  of  a  PGA 
rate  adjustment.  Including  producer  rate 
increase  which  will  become  effective 
July  1,  1976,  pursuant  to  Opinion  No.s. 
749  and  749-A.  a  rate  adjustment  to  re- 
flect curtailment  demand  charge  crediU- 
and  an  R&D  rate  adjustment. 

Tennessee  also  states  that  Twelfth  Re- 
vised Sheet  Nos.  12A  and  12B  reflect 
rates  which  are  based  in  part  on  smaU 
producer  purchases  at  rates  above  the 
levels  established  by  Opinion  No.  742. 
In  recognition  of  the  Commission's  past 
practice  by  suspending  such  rates.  Ten- 
nessee states  that  it  is  also  filing  Alter- 
nate Twelfth  Revised  Sheet  Nos.  12A 
and  12B  which  refiect  rates  exclusive  of 
Increases  due  to  small  producer  pur- 
chases above  the  levels  set  by  Opinion 
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vETH  F.  Plumb. 
Secretary 

(FR  Doc7S-l7184tUed6-ll-76;8:45arnl 


TRANSCONTINEPITAL   GAS   PiPE    LINE 
CORP. 


Peli'o'^ 


that 


:al 
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NOTICES 

Development  Corporation  (EDC),  from 
the  Colorado  Delta  Field.  Brazos  Area, 
offshore  Matagorda  County,  Texas,  and 
Petitioner's  existing  points  of  delivery  to 
Fniblic  Service  in  New  Jersey.  Petitioner 
charges  Public  Service  22  cents  per  Mcf 
at  14.7  psia  for  each  Mcf  of  gas  trans- 
ported and  purchases  a  quantity  of  gas 
from  EDC  equal  to  10  percent  of  the 
scheduled  daily  delivery  to  Public  Serv- 
ice for  Petitioner's  own  use  as  make-up 
for  compressor  fuel  and  line  loss. 

Petitioner  states  that  It  has  amended 
the  transportation  agreement  with  Pub- 
lic Service  and  proposes  to  continue  the 
transportation  service  imder  the 
amended  agreement  which  is  said  to  (1) 
lower  the  quantities  of  gas  sold  to  Peti- 
tioner for  compressor  fuel  and  line  loss 
make-up  from  10  percent  to  4.4  percent, 

(2)  make  provision  for  transition  to  a 
heat   value   unit  of  measurement,   and 

(3)  provide  for  change  in  the  trans- 
portation rate  upon  appropriate  filing 
with  the  Conunission.  These  changes  are 
said  to  conform  to  the  terms  of  more 
recent  long-haul  transportation  agree- 
ments entered  into  by  Petitioner  and  ap- 
proved by  the  Commission,  of  which 
Petitioner  cites  as  examples  its  Rate 
Schedules  X-81  through  X-«6.  With  re- 
spect to  the  gas  for  line  loss  and  com- 
pressor fuel  make-up.  Petitioner  states 
that  its  system-wide  company  use  factor, 
based  upon  present  pipeline  throughput, 
15  approximately  4  percent;  and  for  ease 
of  administration  in  transporting  gas  for 
others.  Petitioner  reserves  compressor 
fuel  and  line  loss  volimaes  on  a  rate  zone 
basis,  with  deliveries  in  Zone  3  as  in  the 
instant  case  requiring  a  4.4  percent 
resen'ation.  Petitioner  reserves  the  right 
to  change  the  percentage  of  reserved  gas 
based  upon  a  determinaUon  by  Petitioner 
that  a  change  is  warranted  by  operating 
conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  2,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  tiie 
Commission  s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  malce  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  suicordance  with  the 
Commi.sslon's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  E>oc76-17180  FUed  8-ll-76;8:45  ami 


iina 


(Docket  No.  KP76-74;   POA  76-3] 

TRANSWESTERN    PIPELINE    CO 
Proposed  Charges  >r\  FPC  Gas  Tariff 
JtJNE  8.  1978. 
Take  notice  that  Transwestem  Plpe- 
C<Mnpeny      (Transwestem^      on 


May  28,  1976,  tendered  for  filing  a.s  pan 
of  its  FPC  Gas  Tariff.  Second  Revised 
Voliune  No.  1,  the  following  sheets; 

Third  Bevtaed  Sheet  No.  6 
•I^lrd  Revised  Sheet  No.  6 
Alternate  Third  Revised  Sheet  No.  5 
Alternate  Third  Revised  Sheet  Mr.  g 

These  sheets  are  Issued  pursuant  to 
the  Commission's  Opinion  Nos  74,t  and 
749-A  to  track  Transwestem  s  usrre  used 
cost  of  purchased  gas  at  July  1.  19',  | 
due  to  producer  increases  allowed  as  a 
result  of  such  Commission  Opinions  749 
and  749-A,  Inclusive  of  a  Special  Sur- 
charge Adjustment  based  on  the  esti- 
mated deferral  of  such  producer  in- 
creases up  to  the  proposed  efifective 
dates. 

Transwestem  has  proposed  an  effec- 
tive date  of  August  1,  1976  for  Third  Re- 
vised Sheet  Nofl.  5  and  6,  In  order  to  as- 
sist its  customer.  Pacific  Lighting  Serv- 
ice Company,  in  meeting  state  regula- 
tory requirements.  As  an  alternative. 
Transwestem  has  propased  an  efifectlve 
date  of  July  1,  1&76  for  Alternate  Third 
Revised  Sheet  Noe.  5  and  6. 

Copies  of  the  filing  were  served  upon 
the  comE>any's  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Was-hington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fUing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plubib. 
Secretarv. 
I  PR  rX'C  76-17189  Plied  6-n-76;8:45  am] 


(IXv:ket    Nos.    O-10380.    G-16382.    RP61-18, 
RP63-1.  and  RP66-11 

,  UNi'Tn   GAS   PIPE   LINE   CO, 

Filing  of  Re'und  Plan 


Jtrn 


IJ76 


Take  notice  that  on  May  14,  1976, 
Southern  Natural  Gas  Company  <  South- 
em)  filed  with  the  Commission  a  plan 
for  the  flow  through  of  refunds  dLsbursed 
by  United  Gas  Pipe  Line  Company  in  the 
captioned  dockets.  Southern  states  that 
its  plan  Is  designed  to  comport  with  the 
provisions  of  settlement  agreements  in 
Docket  Nos.  0-13258.  G-18512,  G-20.'i09, 
RP60-15,  and  RP64-31.  Southern  further 
states  that  It  has  not  recovered  a  reve- 
nue deficiency  shown  in  a  prior  order 
and  that  It  Is.  accordingly,  retaining 
$44,121.60  as  an  off.set  to  its  claimed 
revenue  deficiency. 

Any  person  desiring  to  be  h.eard  or  to 
protest  said  filing  should  f51e  a  p+?tJtlon  to 
intervene  or  protest  with   'he   F^lerra 
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Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
*he  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
.wn  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC76-17197  FU«i  0-11-76:8:45  ami 

INTERSTATE    COMMERCE 
COMMISSION 


ASSIGNMENT   OF    HLARsNGS 

June  8, 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contaliis  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  hiterested. 

MC  116200  (Sub-No.  2),  United  Parcel  Serv- 
ice. Inc..  now  being  assigned  for  continued 
hearing  on  June  15.  1976,  at  the  New  York 
HUton  Hotel.  1335  Avenu*  of  the  Americas, 
New  York.  N.Y. 

MC  87113  Sub-No.  14.  Wlieaton  Van  Lines, 
application  dismissed. 

MC  14788  (Sub-No.  16).  Oroyhound  Van 
Lines.   Inc..   application  dismissed. 

MO  41098  (Sub-No.  39).  Global  Van  Linos. 
Inc.,  application  dismissed. 

[SEAL]  Robert  L.  Oswald, 

Sex^retary. 

(PR  Doc  78-17249  FUed  0-11-76:8:45  am] 


CoBBXcnow' 

MC  135874  (Sub-51),  LTL  Pertahables,  Inc. 
now  being  assigned  July  28.  1976  (3  dAys), 
at  Omaha,  Nebraska.  In  a  hearing  room 
to  be  later  designated. 


Raleigh.  N.C.  27601,  attorney  for  appli- 
cants. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc  76-17079  Filed  6-U-76;8:45  ami 


fNotice  No.  671 

ASSJGNMENT    OF    HEARINGS 

JXTOE  9.  \'j',6 

Cases  assigned  for  hearing,  pof^tfwne- 
ment,  cancellation  or  oral  HrRument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  present- 
ly reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publisli  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  Inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested. 


Robekt  L.  Oswald. 
Secretary. 


[SEALl 

(FR  Doc  17250  Piled  3-ll-7«:8;45  am} 


(Notice  No.  2701 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

June  11,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  Sections  212(b) .  206(a) ,  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  signLflcant  efifect  on 
the  quality  of  tlie  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  July  1,  1976. 
Pursuant  to  Section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-76217.  By  the  order  of 
June  7,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Reese  Associ- 
ates, Inc.,  Greensburg.  Pa.,  of  a  portion 
of  the  operating  rights  in  Certiflk^ate  No. 
MC  21996  issued  August  24.  1964,  to  Reli- 
able Transfer,  Inc..  Unlontown,  Pa.,  au- 
thorizing the  transportation  of  various 
commodities  from  Uniontown.  Connells- 
ville,  and  Greensburg,  Pa.,  to  specified 
areas  in  Peiuisylvanla  and  West  Vir- 
ginia. William  J.  Lavelle,  2310  Grant 
Bldg..  Pittsbmgh,  Pa.  15219,  attorney 
for  applicants. 

No.  MC-PC-76464.  By  order  of  June  7, 
1976.  the  Motor  (Carrier  Board  approved 
the  transfer  to  Bamett  Truck  Line,  Inc., 
Klnston.  North  Carolina,  of  Certificate 
No.  MC  116336,  No.  MC  116336  (Sub-No. 
2*.  No.  MC  116336  (Sub-No.  3),  and  No. 
MC  116336  (Sub-No.  5).  Issued  Jime  28, 
1960.  September  10.  1963.  March  16,  1964, 
and  March  1,  1967.  respectively,  au- 
thorizing the  transportation  of  fertilizer, 
animal  and  poultry  feed,  fertilizer  mate- 
rials, animal  and  poultry  drugs,  tonics, 
medicines,  insecticides,  and  disinfectants 
and  cleaning  compounds,  from  Norfolk 
and  Portsmouth,  'Va.,  to  specified  txrinta 
in  North  Carolina,  Vaugl)^n  S.  Wln- 
bome.     1108     Capital     Club    Building, 


tTbls  notice  corrects  ttie  docket  number. 


[Notice  No.  71 J 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Junk  11, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provLsions  of  49  C.P.R.  }  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no 
later  Uian  the  15th  calendar  day  after 
the  date  the  notice  of  the  filingjpf  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  wiU  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
protestants  information. 

Except  as  otheiVise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  In 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  47583  (Sub-No.  28TA).  filed 
May  28.  1976.  AppUcant:  TOIilE 
FREIGHTWAYS,  INC..  41  Lyons  Ave., 
Kansas  City,  Kans.  66118.  Applicant's 
representative:  D.  S.  Hults,  P.O.  Box 
225,  Lawrence,  Kans.  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Vermtculite.  from  the 
plantslte  and  storage  facilities  of  Diver- 
sified Insulation  at  or  near  Wellsville. 
Kans.  to  points  in  Arkansas,  Colorado. 
Illinois,  Iowa,  Louisiana,  Missouri.  Ne- 
braska, New  Mexico,  Oklahoma.  South 
Dakota,  Tennessee,  Texas  and  Wyoming; 
and  (2)  materials,  equipment  and  «up- 
plies  used  in  the  manufacturing  and  dte- 
trlbutlon  of  cellulose  and  vermicullte 
products,  from  points  In  Arkansas,  Colo- 
rado, Illinois,  Iowa,  Louisiana.  Kitesourl. 
Nebraska.  New  Mexico,  Oklahoma.  8o»jth 
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Dakota.  Tennesj 
to  the  plantsite 
Diversified  Insulajt 
viile,   Kans.,   for 
shipper :    Diversiljed 
ville.  Kans.  Send 
Coble.    District 
Commerce 
Bldg.,  911  Walnui 
64106. 


se;. 
an 


Texas,  and  Wyoming 
d  storage  facilities  of 
ion  at  or  near  Wells- 
180   days.   Supporting 
Insulation.    Wells- 
protests  to:  Vernon  V. 
Supervisor.    Interstate 
600     Federal 
St..  Kansas  City,  Mo. 


Com]  nission 


Applicant: 
CO  ^tPANY, 

115. 


Bliig 


No.  MC  108119 
May  27,  1976 
TRUCKING 
Memorial  Highw 
Paul.    Miim.    551 
sentative:  Andrei' 
National  Bank 
55402.  Authority 
common  carrier, 
irregular   routes. 
pipe  and  fittings 
sary  for  the  ins 
the  facilities  of 
Corp.  located  at 
points    in    North 
Dakota,  for  180 
filed  an  underlyijig 
90  days  of  opera 
ing    shipper: 
P.O.  Box  860 
Send  protests  to 
Supervisor, 
mission.  Bureau 
eral  Buildine  & 
S.  4th  St 


'Sub-No.  49TA',  filed 
E.  L.  MURPHY 
3303    Sibley 
P.O.  Box  3010.  St. 
Applicant's    repre- 
R.  Clark.  1000  First 
,  Miniieapolis.  Minn. 
;ought  to  operate  as  a 
jy  motor  vehicle,  over 
transporting:    Plastic 
and  accessories  neces- 
iallation  thereof,  from 
Certain-teed  Products 
McPherson.  Kans.,  to 
Dakota    and    South 
s.  Applicant  has  also 
ETA  seeking  up  to 
authority.  Support- 
C|rtain-Teed    Products, 
Forge.  Pa.   19482. 
A.  N.  Spath.  District 
Commerce  Corn- 
Operations.  414  Fed- 
S.  Court  House.   110 
is.  Minn.  55401. 


diy; 


ting 


Vi  lley 


Inter  tat« 

cf 
J.i 
Minneipol 


No    MC  108341 


Applicant  s 
Counts  <same 
thority  sought  to 
carrier,  by  motor 
routes,  transportii 
from  Plasterco,  V 
for  180  days. 
States  GjiDsum 
Center  East 
protests  to: 
Price,  800  Briar 
Bldg.,  Charlotte 


transpor  Ing 
e  :cept 


No.  MC  109772 
May  27.  1976 
TRUCK-A-WAY3 
son  Ave.,  Los 
pllcanfs  represen 
ard   (same  addre 
thority  sought  to 
carrier,  by  motor 
routes 

motor  vehicles  < 
been   repossessed 
wrecked,  and  ex 
ondary  movements 
Ice  between  pointjs 
one  hand,  and,  on 
180    days 

are  approximately 
port  attached  to 
may  be  examined 
■lerce  Commissioji 
or  copies  thereof 
at  the  field  office 
t<?5Ls  to:  Philip  Y 
vi^or,  Bureau  of 
Commerce  Comm  i 


Suppo-ting 


Sub -No.  48TAt.  filed 
leant;  MOSS  TRUCK- 
ING..   P.O.   Box   8409, 
Charlotte.  N.C.  28208. 
repije.sentative :      Jack     F. 
adcfress  as  applicant* .  Au- 
operate  as  a  common 
vehicle,  over  irregular 
ig:  Gypsum  wallboard, 
i.  to  Little  Rock,  Ark., 
Supporting  shipper:  United 
Company,  53  Perimeter 
Atlanta,   Ga.   30346.   Send 
Dlstilct  Supervisor  Terrell 
Creek  Rd..  Mart  Office 
N.C.   28205. 


Ap  3bcant: 


An(  eles 


(Sub-No.  27TA'.  filed 
ROBERTSON 
INC.,  7101  East  Slau- 
s,  Calif.  90022.  Ap- 
1  ative :  Arthur  J.  Wood- 
«   as   applicant*.   Au- 
operate  as  a  common 
vehicle,  over  irregular 
New    and    used 
those  which  have 
embezzled,   stolen  or 
:ept   trailers'! .   In  see- 
in  truckaway  serv- 
in  California  on  the 
the  other  El  Paso.  Tex., 
shippers :    There 
5  statements  of  sup- 
the  application  which 
at  the  Interstate  Com- 
In  Washington.  D.C. 
•hich  may  be  examined 
amed  below.  Send  pro- 
ll0"Aitz.  District  Super- 
Operations,  Interstate 
.'j.'^ion.  Room  1321  Fed- 


NOTICES 

eral  Bldg.,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012. 

No.  MC  111170  (Sub-No.  230TA),  filed 
May  26,  1976.  Applicant:  WHEELING 
PIPE  LINE,  INC..  P.O,  Box  1718,  2811 
West  Ave.,  El  Dorado,  Ark.,  71730.  Ap- 
plicant's representative:  Tom  E.  Moore 
'Same  address  as  applicant).  Authority 
.sought  to  operate  a^  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulp  mill  liquids.  In  bulk, 
in  tank  vehicles,  between  Bastrop,  La., 
on  the  one  hand,  and,  on  the  other,  Cam- 
den and  Pine  Bluff,  Ark.  and  Natchez, 
Miss.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  International  Paper  Com- 
pany. P.O.  Box  2328.  Mobile.  Ala.  36601. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  3108  Federal  Of- 
fice Bldg.,  700  West  Capitol,  Little  Rock, 
Ark. 72201. 

No.  MC  111274  (Sub-No.  14TA',  filed 
May  25,  1976.  Applicant:  ELMER  C. 
SCHMIDGALL  AND  BENJAMIN  G, 
SCHMIDGALL,  doing  business  as 
SCHMIDGALL  TRANSFER,  Box  249, 
;Tremont,  m.  61568.  Applicant's  repre- 
sentative: Frederick  C.  Schmidgall,  Box 
t356,  Morton,  111.  61550.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Formac  shake  panels,  between 
the  plantsite  of  Wilson  Enterprises,  Elk 
Grove  Village,  HI.,  and  Etna  Green,  Ind., 
under  a  continuing  contract,  or  con- 
tracts, with  Wilson  Enterprises,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Wilson  Enterprises.  1950  Prat 
Blvd..  Elk  Grove  Village,  ni.  Send  pro- 
test* to:  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Comaierce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.  Rm.  1386, 
Chicago,  ni.  60604. 

No.  MC  112750  (Sub-No.  327TA) ,  filed 
May  28.  1976.  Applicant:  PUROLATOR 
COURIER  CORP.,  3333  New  Hyde  Park 
Rd..  New  Hyde  Park,  NY.  11040.  Appli- 
cant's representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Commercial  papers, 
documents,  and  written  instruments  (ex- 
cept currency  and  negotiable  securities), 
between  Baltimore,  Md.,  and  Richmond, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia,  under  a  con- 
tinuing contract,  or  contracts  with  Fed- 
eral Reserve  Bank  of  Richmond,  for  90 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Federal  Reserve  Bank  of  Richmond,  8th 
and  Franklin  Streets,  Richmond.  Va. 
23261.  Send  protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commi.ssion.  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  113908  (Sub-No.  377TA) ,  filed 
May  26,  1976.  Applicant:  ERICKSON 
TRANSPORT   CORP.,    2105    East   Dale 


Street,  P.O.  Box  3180  G.S.S.,  Springfield, 
Mo.  65804.  Applicant's  representative: 
B.  B.  Whitehead  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  mbtor  vehicle, 
over  irregular  routes,  transporting:  Fruit 
juice  and  fruit  juice  concentrate,  in  bulk, 
from  North  East,  Pa.  and  its  commercial 
zone  to  Memphis,  Term,  and  its  commer- 
cial zone,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Keystone  Foods, 
Inc.,  North  East.  Pa.  14787.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  BOp. 
600  Federal  Building,  911  Walnut,  Kaji- 
sas  City,  Mo.  64106. 

No.  MC  117036  (Sub-No.  21TAt,  filed 
May  26,  1976.  Applicant:  H.  M.  KELLY, 
INC..  R.D.  #1.  P.O.  Box  87,  New  Oxford, 
Pa.  17350.  Applicant's  representative: 
Charles  E.  Creager,  P.O.  Box  1417,  Hag- 
erstown,  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Asphalt  paving  blocks  and  slabs, 
precast  concrete  pavers  and  materials 
arid  supplies  used  in  the  installations 
thereof,  on  vehicles  equipped  with  me- 
chanical boom  unloaders,  from  Leesport 
'  Berk-s  County )  and  Mt.  Pleasant  Town- 
ship (Adams  County),  Pa.  to  points  in 
Massachusetts.  New  York,  lilichigan. 
Ohio.  Maryland  and  North  Carolina,  for 
180  days.  Applicant  has  also  filed  an 
vmderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Hastings  Pavement  Co.,  410  Lake- 
ville  Road.  Lake  Success.  Long  Island, 
N.Y.  11040.  Send  protests  to:  Robert  P. 
Amerine,  Dist.  Supv.,  Interstate  Com- 
merce Commission,  278  Federal  Bldg. 
P.O.  Box  889.  Harrisburg,  Pa.  17108 

No.  MC  117322  (Sub-No.  12TA),  filed 
May  25,  1976.  Applicant:  LESTER 
NOVOTNY,  doing  business  as  CHAT- 
FIELD  TRUCKING,  R.R.  2,  P.O.  Box  55. 
Chatfleld,  Minn.  55923.  Applicant's  rep- 
resentative: Andrew  R.  Clark,  1000  First 
National  Bank  Bldg..  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Fiberglass 
and  plastic  products  from  Chatfleld, 
Minn,  to  points  in  Indiana,  Ohio,  Ken- 
tucky. Tennessee.  Pennsylvania,  West 
Virginia.  Virginia,  Maryland,  Delaware. 
New  Jersey,  New  York,  Massachusett.<:, 
Connecticut,  and  Rhcxle  Island.  Support- 
ing shipper:  AFC.  Inc.,  Highway  52  So, 
Chatfleld,  Mirui.  55923.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  414  Federal  Building  &  U.S. 
Court  House,  110  S.  4th  St..  Minneapolis, 
Minn.  55401. 

No.  MC  118202  (Sub-No.  55TA'*.  filed 
May  27,  1976."  Applicant:  SCHULTZ 
TRANSIT,  INC.,  P.O.  Box  406,  323  Bridge 
Street.  Winona,  Minn.  55987.  Applicant's 
representative:  Robert  S.  Lee,  1000  Fii'st 
National  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting;    Maga- 
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sines  and  periodicals,  from  pptvunkee. 
Wis.  to  Los  Angeles  and  San  Pranci.'^co, 
Calif,  and  Seattle,  Wash.  Supf>ortlng 
shipper:  Quad  Graphics,  Inc.,  I>iPlaln- 
ville  Road,  Pewaukee.  Wis  53072.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal  Bldg. 
&  U.S.  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  118535  (Sub-No.  85TA) ,  filed 
May  26,  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  Ill  South  Prospect,  Butler, 
Mo.  64730.  Applicant's  representative: 
'.Vilbum  L.  Williamson,  280  National 
Foundation  Life  Bldg..  3535  N.  W.  58th 
Street.  Oklahoma  City,  Okla.  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular, 
routes,  transporting:  Recycled  waste 
material,  In  bulk,  in  pneumatic  tank, 
from  the  plantsite  and  storage  facilities 
of  Grumman  Ecosystems  Corporation  lo- 
cated in  St.  LouLs,  Mo.  to  Appleton,  Green 
May.  Menasha.  Oshkash.  Waupum.  and 
Winnebago.  Wis.,  for  180  days.  Applicant 
has  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting .shipper:  Grumman  Ecosystems 
Corporation.  1111  Stewart  Avenue,  Beth- 
page,  NY.  11714.  Send  protests  to:  John 
V.  Barry,  District  Supervisor,  Interstate 
Commerce  Commlsslon-Bop,  600  Federal 
Bldg..  911  Walnut  Street,  Kansas  City, 
Mo.  64106. 

No.  MC  119968  (.Sub-No.  IOTA),  filed 
May  28.  1976.  Applicant:  A.  J.  "WEIG- 
AND.  INC..  Corner  of  County  Road  102 
and  Twp.  Road  419,  Bolivar.  Ohio  44612. 
Applicant's  representative:  Paul  F. 
Berry,  8  East  Broad  St.,  Columbus,  Ohio 
43224.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcoholic 
liquids,  in  bulk,  from  Baltimore,  Md.  to 
the  plantsite  of  Schenley  Distillers,  Inc.. 
at  Schenley.  Pa.,  for  180  days.  Appll- 
cunt  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Schenley 
Distillers.  Inc.,  36  East  Fourth  Street, 
Cincinnati.  Ohio  45202.  Send  protests  to: 
Frank  L.  Calvary.  District  Supervisor. 
Interstate  Commerce  Commission.  220 
Federal  Bldg.  &  U.S.  Courthouse,  85 
Marconi  Blvd..  Columbus,  Ohio  43215. 

No.  MC  124896  (Sub-No.  13TA).  filed 
Mav  25.  1976.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  P.O  Box  3485 
■  Tliorne  and  Ralston  Sts),  Wilson,  N.C. 
27893  Applicant's  representative:  Jack 
H.  Blanshan.  Suite  200,  205  West  Touhy 
Ave.,  Park  Ridge.  Ill  60068  Authority 
sought  to  operate  as  a  common  carrier, 
by  m()it>r  vehicle,  over  irret;ular  routes, 
transporting:  Bananas  and  aaricvltural 
corninodities.  exempt  from  economic 
regulation,  when  movm,?  m  mixed  ship- 
ments with  ban;inas.  from  Charleston, 
SC.  to  Chicago.  Milan  and  Peoria,  111.; 
¥\.  Wayne.  Lndlanapolk^.  Ijulayett*  and 
Tfrre  Haute,  Ind  ,  Bellefontaine,  Cincin- 
nati. Akron,  Canton,  Cleveland,  Colum- 
bus. Spnngfield.  and  Toledo,  Ohio: 
Detroit,  Grand  Rapld.s.  Dt-catur.  and 
Saginaw,  Mich  ,  McKee.'^iXirl,  Phtlatiel- 
phla.  and  Pltt,burgh,  Pa,,  New  York  and 
I-ynbrook,  N,Y  .   Dry  Ridge  and  Louis- 


ville. Ky.;  Charleston,  W.  Va.;  and  Nash- 
ville. Term,  and  the  commercial  zones  of 
the  respectively  named  destination  cities. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Del  Monte 
Banana  Co..  1201  Brickell  Ave..  Miami. 
Fla.  33101  and  Chiquita  Brands.  Inc., 
Prudential  Center.  Boston,  Mass.  Send 
protests  to:  Archie  W.  Andrews,  Dlst. 
Supvr..  Bureau  of  Operation,  ICC,  P.O. 
Box  26896.  Raleigh.  N.C.  27611. 

MC  124502  (Sub-No.  ITA) .  filed 
May  28.  1976.  Applicant:  ALLEGANY 
COUNTY  TRANSIT  AUTHORITY,  1000 
Lafayette  Ave..  Cumberland,  Md.  21502. 
Applicant's  representative:  Jeremy 
Kahn.  Investment  Bldg..  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengersMnd  their  baggage  and  express, 
mail  ana  newspaper  In  the  same  vehicle 
with  pas.sengers.  between  Cumberland, 
Md.  and  Frostburg.  Md..  serving  all  In- 
termediate points:  From  Cumberland  via 
U.S.  Highway  48.  to  Its  intersection  with 
Maryland  Highway  53.  thence  over 
Maryland  Highway  53  to  Its  Intersec- 
tion with  U.S.  Highway  220  (also  from 
Cumberland  via  US  Hig*iway  220>. 
thence  over  U.S.  Highway  220  Keyser. 
W.  Va..  thence  over  US.  Highway  220  to 
its  Intersection  with  Maryland  Highway 
135.  at  or  near  McCoole,  Md..  thence 
over  Maryland  Highway  135  to  its  inter- 
section with  Maryland  Highway  36, 
thence  over  Maryland  Highway  36  to 
Frostburg.  and  return  over  same  route, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETTA  seeking  up  to  90  days  of 
operating  authority  Supporting  shipper: 
"There  are  approximately  10  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C.  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  Joseph  A  Niggemyer. 
District  Supervisor,  Bureau  of  Opera- 
tions. I.C.C,  416  Old  Post  Bldg..  Wheel- 
ing, W.  Va.  26003. 

No.  MC  126276  (Sub-No.  150TA,  filed 
Mav  27.  1976  Applicant:  PAST  MOTOR 
SERXaCE.  INC.  9100  Plainfield  Road. 
Brookfield.  111.  60513.  Applicant's  repre- 
.sentatlve:  Albert  A.  Andrin.  180  N.  La 
Salle  Street.  Chicago.  111.  60601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers  and 
container  closures,  from  the  plant  and 
warehouse  sites  of  American  Can  Com- 
pany, located  at  Batavla  and  West  C:rhl- 
cago.  m.  to  Brundidge.  Ala,,  under  a  con- 
tinuing contract  with  American  Can 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  American  Can  Com- 
pany. 915  Harger  Road.  Oak  Brook,  IlL 
60521  Send  protests  to:  Patricia  A.  Ros- 
coe, Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dirksen  Bldg.,  219  S.  Dearborn  Street, 
Room  1386.  Chicago,  111.  60604. 

No.  MC  136008  (Sub-No.  74TA».  filed 
May  25.  1976.  Applicant:  JOE  BROWN 


COMPANY.  INC..  2  Third  St.  N.E..  P.O. 
Box  1669.  Ardmore.  Okla.  73401.  Appli- 
cant's representative:  G.  Timothy  Arm- 
strong. 6161  N.  May  Avenue.  Oklahoma 
City.  Okla.  73112.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement  clinker  (in  bulk  In  dump 
vehicles) .  from  the  plant  of  Martin  Mari- 
etta Cement  Company  at  Tulsa,  Okla. 
to  the  plant  of  Universal  Atlas  Cement 
Division  of  U.S.  Steel  Corporation  at  In- 
dependence, Kans..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  United 
States  Steel  Corporation.  600  Grant 
Street.  Pittsburgh.  Pa.  15230.  Send  pro- 
tests to:  Joe  Green.  District  Supervisor. 
Interstate  Commerce  Commission.  Room 
240  Old  Post  Office  Bldg..  215  N.W.  3rd 
St..  Oklahoma  City,  Okla.  73102. 

No.  MC  136247  (Sub-No.  IITA).  filed 
May  28.  1976.  Applicant:  WRIGHT 
TRUCKING,  INC.,  409  17th  Street,  S.W.. 
P.O.  Box  346.  Jamestown.  N.  Dak.  58401. 
Applicant's  representative:  Richard  P. 
Anderson.  502  First  National  Bank 
Bldg..  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Glass  beverage  containers, 
from  Rosemount.  Minn,  to  Jamestown, 
N.  Dak.,  restricted  to  traffic  originating 
at  the  plantsite  and  storage  facilities  of 
Brockway  Glass  Company,  Inc..  and 
destined  to  the  plantsite  and  facilities  of 
Coca-Cola  Bottling  Co..  located  at 
Jamestown.  N.  Dak.,  under  a  continuing 
contract  with  Coca-Cola  Bottling  Co.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship*- 
per:  Coca-Cola  Bottling  Co.,  1016  10th 
Street  S.E..  Jamestown.  N.  Dak.  58401. 
Send  protests  to:  J.  H.  Ambs,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  P.O. 
Box  2340.  Fargo.  N.  Dak.  58102. 

No.  MC  136318  (Sub-No.  40rrA).  filed 
May  28.  1976.  Applicant:  COYOTE 
TRUCK  LINE.  INC.,  P.O  Box  756,  Thom- 
asville,  N.C.  27360.  Applicants  represent- 
ative: David  R.  Parker.  1600  Broadway, 
2310  Colorado  State  Bank  Building. 
Denver.  Colo.  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Hickory.  NC. 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Kansas.  Montana,  Nebraska. 
Nevada,  New  Mexico.  North  Dakota. 
Oklahoma,  Oregon.  South  Dakota, 
Texas,  Utah,  Washington,  and  Wyo- 
ming, restricted  to  ( 1 )  traffic  originating 
at  the  facilities  utilized  by  TTiomasvllle 
Furniture  Industries.  Inc.  and:  (2)  to 
traflSc  moving  under  a  continuing  con- 
tract or  contracts  with  Thomasville  Fur- 
niture Industries.  Inc.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Thomasville  Furniture  Indus- 
tries. Inc..  P.O.  Box  339.  'Hiomasville, 
N.C.  27360.  Send  protests  to:  District 
Supervisor  Terrell  Price,  800  Briar  Creek 
Rd-Room  CC516.  Mart  Office  Building. 
Charlotte,  N.C.  28205. 
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AGE  COMPANY.  9644  Old  Johnnycake 
Ridge  Rd..  Mento.  Ohio  44060.  Appli- 
cants representative:  Talikka,  Ulrlch, 
and  Laird,  One  New  Market  Place,  Pent- 
house Level,  PainesviUe,  Ohio  44077.  Au- 
thority sought  to  operat«  a£  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  membrane 
forming  concrete  curing  compound  and 
air  entraining  admixture  in  drums  and 
products  used  in  manufacturing  same. 
between  the  Murphy-Phoenix  Co.  plant 
site  at  Madison,  Ohio  and  points  in  Ala- 
bama. Connecticut.  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana.  Maine,  Massachusetts,  Mary- 
land, Missouri,  Mississippi,  Michigan, 
Minnesota,  Nebraska,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Oklahoma.  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee,  Texas,  Ver- 
mont, Virginia.  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia,  under 
■A  continuing  contract  or  contracts  w^ith 
Tlie  Murphy-Phoenix  Company,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  The 
Murphy-Phoenix  Company,  9505  Cassi- 
us  Avenue.  Cleveland,  Ohio  44105.  Send 
protests  to;  James  Johnson.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 181  Federal  Office  Bldg  ,  1240 
Epst  Ninth  Street,  Cleveland,  Ohio  44199. 

No.  MC  141343  <Sub-No.  ITA).  filed 
May  26,  1976,  Applicant:  WILLIAM  H. 
COOKE,  doing  business  as  WILLIAM 
COOKE  TRUCKING,  5512  Thomas  Ave- 
nue South.  Minneapolis,  Minn.  55410. 
Applicant's  representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  Minn.  55402.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products, 
(ai  from  the  plantslte  of  Schweigert 
Meat  Company,  located  in  Minneapolis, 
Minn.,  to  points  in  Buffalo.  Rochester, 
and  Syracuse,  N.Y.;  Chicago,  111.:  Cin- 
cinnati. Ohio  and  Alachua,  Fla;  and  'b) 
from  Denison,  Iowa  and  Crete.  Nebr.  to 
Alachua,  Fla.  Restriction:  Service  from 
Crete  and  Denison  is  restricted  to  the 
transportation  in  mixed  loftds  with  traf- 
fic originating  in  Minneapolis,  Minn., 
under  a  continuing  contract  with 
Schweigert  Meat  Company,  for  180  days. 
Supporting  shipper:  Schweigert  Meat 
Company,  2605  Emerson  Avenue  North, 
Minneapolis,  Minn.  55411  Send  protests 
to:  A  N  Spath,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Bldg.  &  U.S. 
Coui-t  House,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

No.  MC  141362  (Sub-No.  4TAK  filed 
May  26.  1976.  Applicant:  GEORGE  A. 
SPARKS,  doing  business  as  ESCONDIDO 
TRUCK  &  EQUIPMENT,  630  Daisy,  Es- 
condido.  Calif.  92027  Applicant's  repre- 
sentative: William  J.  Monheim,  15942 
Whittier  Blvd.,  P.O.  Box  1756,  'Whittier, 
Calif.  90609.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal feed  supplement,  dry,  in  bulk,  from 
points  in  San  Diego  County,  Calif.,  to 


points  in  Pinal  and  Pima  Counties,  Ariz., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
c^jerating  authority.  Supporting  shipper : 
Protein  Resources,  Inc.,  380  So.  Twin 
Oaks  Valley  Rocul,  San  Marcos,  Calif. 
92069.  Send  protests  to:  Philip  Yallowitz, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
Room  1321  Federal  Bldg.,  300  North  Lo<= 
Angeles  Street,  Los  Angeles,  Calif.  90012.  ■ 

No.  MC  141739  (Sub-No.  3TA>.  filed 
May  25.  1976.  Applicant:  SPECIAI.IZED 
TRUCKING  SER'VICE.  INC.,  1523  18th 
NE,  Puyallup,  Wash.  98371.  Applicant's 
representative:  Jack  R.  Davis,  1100  IBM 
Bldg..  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (1)  Cellulose  Fiber  prod- 
ucts, insulating  materials,  fibred  (fibro- 
mulch)  ground  cover  and  borates,  from 
the  facilities  of  Plbron  Corp.,  located  in 
Portland,  Oreg.,  to  points  in  Arizona, 
Colorado,  California,  Idaho,  Montana. 
Nevada,  Oregon,  Utah,  Washington,  and 
Wyoming,  and  points  of  entry  on  the 
U.S. -Canadian  boundary  in  Washington. 
Idaho  and  Montana  to  points  In  B.C.. 
Alberta,  Sask.  and  Manitoba;  and  *2t 
Borates,  from  points  in  California  to 
Portland.  Oreg..  under  a  continuing  con- 
ti-act  with  Pibron  Corp.,  for  180  day<; 
Supporting  Shipper:  Fibron  Corp..  6507 
N.  Richmond  St.,  P.O.  Box  03061,  Port- 
land, Oreg.  97203.  Send  protests  to:  L.  D 
Boone,  T/S,  Interstate  Commerce  Com- 
mission, Room  858,  915  2nd  Ave.,  Seattle. 
Wash.  98714. 

No.  MC  141990  (Sub-No.  ITA),  filed 
May  27,  1976.  Applicant:  G  &  L  TRUCK- 
ING AND  LEASING  CO..  Gibson  Road. 
SE,  Camden,  Ark.  71701.  Applicant's  rep- 
resentative: Julian  D.  Streett,  139  Jack- 
son Street,  Camden.  Ark.  71701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock,  clay,  dirt._ 
gravel,  wash  gravel  and  saTid  in  bulk, 
from  points  in  Calhoun  and  Columbia 
Counties,  Ark.,  to  East  Carroll,  West  Car- 
roll, Morehouse.  Union,  Clalrbome,  Web- 
ster, Bossier.  Caddo,  De  Soto,  Red  River, 
Bienville.  Lincoln,  Ouachita,  Richland, 
and  Madison  Parishes,  La.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  opera  tin!-' 
authority.  Supporting  shipper:  Triangle 
Gravel  Co.,  Inc.,  P.O.  Box  4430,  Monroe, 
La.  71201."  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  3108  Federal  Of- 
fice Building,  700  West  Capitol,  Little 
Rock,  Ark.  72201, 

No.  MC  142000  (Sub-No.  ITA),  filed 
May  27.  1976.  Applicant:  LOWELL 
SAMPSON,  INC.,  400  E.  Lundy  Lane,  Le- 
land.  111.  60531.  Applicant's  representa- 
tive: Albert  A.  Andrin.  180  N.  La  Salle 
Street,  Chicago,  El.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meat  and  bone  meal, 
meat  meal,  blood  meal  and  meat  and 
bone  meal  tankage,  from  Rochelle.  HI.  to 
points  In  Iowa,  Indiana,  Wlscorvsin  and 
Battle  Creek,  Grand  Rapids  and  Holland, 
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Mich.;  and  (2)  dry  rendered  tankage, 
dry  blood,  meat  and  bone  meat  and  meat 
meal,  from  points  listed  in  (1)  above  to 
Rochelle,  HI.,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Company,  a 
division  of  Swift  &  Company,  115  W. 
Jackson  Blvd.,  Chicago,  m.  60604.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant.  Interstate  Commerce 
Commission.  Everett  McKlnley  Dirksen 
BldK..  219  S.  Dearborn  Street,  Room  1386, 
(Chicago,  111  60604. 

No.  MC  142047  (Sub-No.  ITA),  filed 
May  28.  1976.  Applicant:  CHEYENNE 
TRUCK  LE.'VSING.  INC.,  6500  Jericho 
Turnpike.  P  O  Box  314,  Commack,  N.Y. 
11725.  Applicant's  representative:  A. 
Charles  Tell,  100  East  Broad  St.,  Colum- 
bus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veiiicle.  over  irregular  routes,  transport- 
ing: Rags  and  wiping  cloths,  from  the 
plantsite.'i  and  shipping  facilities  of  Mt. 
Vernon  Wiping  Cloth,  Inc.,  located  in  the 
Bron.x,  New  York,  N.Y.,  to  points  in  New 
Jer.sey.  Ohio,  Maryland,  Delaware,  Vir- 
ginia. North  Carolina,  South  Carolina, 
Georgia,  and  California,  for  90  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Mt.  Vernon 
Wiping  Cloth,  Inc.,  415  Sotmdview  Ave., 
Bronx.  N.Y.  10473.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist- 
ant. Interstate  Commerce  Commission, 
26  Federal  Plaza.  New  York.  N.Y.  10007. 

No.  MC  142055  (Sub-No.  ITA).  filed 
May  27,  1976.  Applicant:  THOMAS  H. 
PRESLEY,  doing  busine,ss  as  PRESLEY'S 
TRUCKING  SERVICE,  P.O.  Box  46, 
Shuqualak,  Miss.  39361.  Applicant's  rep- 
resentative: John  A.  Crawford.  1700 
Deposit  Guaranty  Plaza.  P.O.  Box  22567, 
Jack-son.  Miss.  39205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  structural  tile,  between 
tile  plant  and  facilities  of  Delta-Shu- 
qualak  Brick  &  Tile  Company.  Inc.  lo- 
cated at  or  near  Shuqualak,  Miss.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  and  Tennessee,  under  a  con- 
tinuing contract,  or  contracts,  with 
Delta  Brick  &  Tile  Company,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
imderiying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Etelta  Brick  &  Tile  Company,  Inc., 
P.O.  Box  539.  Indianola,  Miss.  38751. 
Send  protests  to:  District  Supervisor 
Alan  C.  Tarrant,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  Rm. 
212.  145  East  Amite  Bldg.,  Jackson,  Miss. 
39201. 

No.  MC  142100TA,  fUed  May  26,  1976. 
Applicant:  KENNETH  R.  HAUK,  doing 
business  as  KEN'S  EXPRESS,  1590 
Keeven  Lane,  Florissant.  Mo.  63031.  Ap- 
plicant's representative:  B.  W.  La  Tour- 
ette.  Jr.,  US.  Meramec.  Suite  1400.  St. 
Louis,  Mo.  63105.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Paint,  u-atches  and  other  valuable 
jeroclry,  portable  electronic  calculators, 
and  citi!:en  band  radios,  between  points 


In  St.  Louis  County,  Mo.,  and  Fairview 
Heights,  Alton,  and  Belleville,  HI.,  under 
a  continuing  contract,  or  contracts,  with 
Venture  Stores,  a  division  of  the  May 
Department  Stores  Co.,  and  the  E.  I. 
Du  Pont  de  Nemours  &  Co.,  for  180  days. 
Applicant  has  also  filed  and  underlying 
ETA  seekingr  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Venture 
Stores,  a  division  of  May  Department 
Stores  Co.,  615  Northwest  Plaza,  St.  Ann, 
Mo.  63074  and  E.  I.  du  Pont  de  Nemours 
&  Co..  11708  Northline  Industrial  Blvd., 
Mar>'land  Heights.  Mo.  63043.  Send  pro- 
tests to:  J.  P.  Werthmann,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  Room  1465, 
210  N.  12th  St..  St.  Louis.  Mo.  63101. 

No.  MC  142102TA,  filed  May  27.  1976. 
Applicant:  JOHN  ROSS,  doing  business 
as  JOHN  ROSS  TRUCKING,  1050  NW. 
125th  St.,  Miami,  Fla.  33168.  Applicant's 
representative:  John  P.  Bond,  2766 
Douglas  Rd.,  Miami,  Fla.  33133.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Crated  and  un- 
crated  new  fumtture.  from  points  at  or 
near  Miami,  Fla.,  to  points  in  Georgia, 
North  Carolina,  South  Carolina,  and  Vir- 
ginia; and  (2>  crated  and  uncrated 
furniture  com^ponents  and  furniture  raw 
materials,  from  Guntown,  Miss.,  New 
Albany.  Miss.,  and  Memphis,  Term.,  and 
points  in  North  Carolina  and  South 
Carolina,  to  points  at  or  near  Miami, 
Fla.,  under  a  continuing  contract,  or  con- 
tracts with  Melville.  Inc.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Melville. 
Inc.,  3754  NW.  54th  St.,  Miami,  Fla. 
33142.  Send  protests  to:  District  Super- 
visor, Joseph  B,  Teichert,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Monterey  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 

No.  MC  142103TA,  filed  May  28,  1976. 
Apphcant:  OCEANAIR  TRUCKING  & 
WAREHOUSING.  INC..  Building  2140. 
Door  513,  Miami  International  Airport 
Drive.  Miami.  Fla.  33148.  Applicant's  rep- 
resentative: Jolin  P.  Bond,  2766  Douglas 
Rd.,  Miami,  Fla.  33133.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  com- 
modities In  bulk,  class  A  and  B  explo- 
sives, household  goods,  livestock,  com- 
modities requiring  special  handling  and 
special  equipment,  and  commodities  re- 
quiring refrigeration),  between  points 
in  Dade  Coimty,  Fla..  all  shipments  hav- 
ing prior  or  subsequent  movement  by 
water,  under  a  conthiuing  contract,  or 
contracts,  with  All-Americas  Forwarding 
Co.,  for  180  days.  Supporting  shipper: 
All- Americas  Forwarding  Co.,  Bldg.  2140, 
Miami  International  Airport  Drive.  Mi- 
ami, Fla.  33148.  Send  protests  to:  District 
Supenlsor.  Joseph  B.  Teichert,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Monterey  Bldg.,  Suite  101, 
8410  NW.  53rd  Ten-ace,  Miami,  Fla. 
33166. 

No.  MC  142104TA  filed  May  25.  1976. 
Applicant:  A,  T.  NICHOLS  TRUCKING 


CO  ,  INC.,  P.O.  Box  94,  Millers  Creek, 
N.C.  28651.  Applicant's  representative: 
Charlotte  S.  Bemiett,  P.O.  Box  889, 
Wilkesboro,  N.C.  28697.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  North  Wilkesboro, 
N.C.  and  its  commercial  zone,  to  points 
in  Tennessee.  Virginia,  and  West  Vir- 
ginia, under  a  continuing  contract,  or 
contracts  with  Ray  Shepherd  Lumber 
Company,  Inc.,  for  180  days.  Supporting 
shipper:  Ray  Shepherd  Lumber  Com- 
pany, Inc.,  P.O.  Box  1343.  North  Wilkes- 
boro, N.C.  28659.  Send  protests  to:  Dis- 
trict Supervisor.  Terrell  Price.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  800  Briar  Creek  Rd..  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205. 

No.  MC  142104  (Sub-No.  ITA),  filed 
May  25,  1976.  Applicant:  A.  T.  NICHOLS 
TRUCKING  CO.,  INC..  P.O.  Box  94. 
Millers  Creek.  N.C.  28651.  Applicant's 
representative:  Charlotte  S.  Bennett. 
P.O.  Box  889.  Wilkesboro,  N.C.  28697.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Merchandise  and 
commodities  as  dealt  In  by  Lowe's  Com- 
panies. Inc.,  both  retail  and  wholesale, 
and  such  equipment,  materials,  and  sup- 
plies used  in  connection  therewith,  in- 
cluding, but  not  limited  to.  general  com- 
modities, forest  products,  building  mate- 
rials, between  Lowe's  Companies,  Inc. 
stores  located  in  Georgia.  North  Caro- 
lina, South  Carolina.  Tennessee.  Vir- 
ginia, and  West  Virginia,  under  a  con- 
tinuing contract,  or  contracts,  with 
Lowe's  Companies,  Inc.  for  180  days. 
Supporting  shipper:  Lowe's  Companies, 
Inc..  P.O.  Box  1111.  North  WUkesboro, 
N.C.  28656.  Send  protests  to:  District 
Supervisor,  Terrell  Price.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 800  Briar  Creek  Rd.,  Rm. 
CC516,  Mart  Office  Bldg..  Charlotte,  N.C. 
28205. 

No.  MC  142108TA.  filed  May  25,  1976. 
Applicant :  AVON  CORRUGATED 
CORP.,  Campanelll  Circle,  Canton,  Mass. 
02021.  Applicant's  representative:  Rob- 
ert J.  Gallagher,  Suite  1200.  1000  Con- 
necticut Ave.  NW..  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk 
crackers,  consisting  of  flour,  shortening, 
malt,  and  sale  in  bulk  containers,  from 
the  plantslte  of  Keebler  Co.,  Macon,  Ga., 
to  the  plantslte  of  Handy  Pax.  Canton, 
Mass.,  under  a  continuing  contract  or 
conti-acts  with  Handy  Pax  Inc.,  for  180 
days.  Supporting  shipper:  Handy  Pax 
Inc.,  Companelll  Circle.  Canton,  Ma.ss. 
02021.  Send  protests  to:  John  B.  Thomas. 
District  Supervisor.  Interstate  Conunerce 
Commission.  Bureau  of  Operations.  150 
Causeway  St..  Boston.  Mass.  02114. 

No.  MC  142109TA.  filed  May  25.  1976. 
Applicant:  BRUCE  MATTILA  TRU(^K- 
ING,  5601  E.  Glenmore  Rd.,  Minnetonka. 
Mirm.  55343.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  Minn.  55118.  Autliority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   ill    Alnminuyyi   jcaste  and  scrap. 
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Ri^semour.t,    Mlnfi 
rorting    shipper 
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from  poir.us  Ir.  tiv.i  a.  Illinois,  Indiana, 
Kansa-s,  Ker.vac'iiy.  Michigan,  Mi<v;ouri, 
North  Dakou.  South  Dakota,  and  Wis- 
consin, to  Roseniount,  Minn.:  and  '2i 
recycled  aluTnin]iTn.  from  Rosemount, 
Minn.,  to  point?  In  Iowa,  nilno;?.  Indi 
ana.  Kanj^as.  Kentucky,  Michigan,  Mis- 
souri. North  Dakota.  South  Dakota,  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  witli  Spectro  Alloys  Corp 


for  180  days.  Sup- 
Spectro  .\l!oys  Corp., 
losem.ount.  Mini,  53068.  Send  protests 
to  A  N  Spath.  : District  Supervisor.  In- 
terstate Commerce  Com.mlssion.  Bureau 
rf  Operation^;.  4lJ4  Federal  Bldg.  &  U.S. 
Court  Hou5e.  IIOJS  4th  St.,  Minneapolis, 
Minn.  55401. 


No.  MC   1421 :: 
Applicant: 
LAL'R.AMORE,  Rt 
Mar--.  Fla  32040 
era'e   a.-    a   cont 


•A,  filed  Mav  2o,  1976, 

,RLES       WOODROW 

1,  Box  183,  Glen  Saint 

uthority  sought  to  op- 

ct   carrier,   by   motor 


■  e.^u^le,  over  ;rrefu!ar  routes,  transport- 


ing: Wood  chir^ 
Jack?onv:lle,    F, 

■"  'T.' ra." t  'c  rent 
P*:'r  Con:::any,  f- 
^.hipper-  St    Reg 


from  F\irgo,  Ga,,  to 
under  a  contmuing 
ts  ^-lih  St,  Regis  Pa- 
180  days.  Supporting 
Paper  Company,  P.O. 
Box  13'^2i\  Jack~-inville,  Fla.  32229  Send 
protests  to-  District  Super\-l£or,  G  H, 
Fau5.s,  Jr.  Interstate  Commerce  Com- 
of  Operations,  Box 
Bav   St  ,   .Jacksonv-ille, 


.mission.     Bureai 
35008.    400    West 

F.a  32202, 


N: 

'.lav 


MC  11624<l  ;  Sub -No,  8TA  ■ ,  nied 
May  13,  197-5,  .4pplicant :  TRI-STATE 
BUS  LI.VES.  ENIC,,  301  North  Fourth 
.?t:-e€t,  P  O  Box  347.  Paducah,  Ky  42001. 
.-Vp^ii'jajit  s  ^e^re^entat:ve:  Charles 
Carujr    Batcer,     -Jr  ,     18th    Flocr.    Tl;ird 


National  Ban.-:  Ei 
37219,  .Authority 
common  carrier. 


pr.p^-rs   w.nen 
veiucle  with  pasi 
cah,   Ky..   and 
all  intermediate 
Ky  .  over  US 
Wf^:ern   PI  en': 


Iduig.  Na.shvilie,  Tenn. 
sought  to  operate  as  a 
D'_.   motor  vehicle,  over 
regular  routes,  tran.-porting:  Passengers 
end   thtnr   baggage:   express  and   news- 
3orted   on   the  same 
jngers.  between  Padu- 
?itchf.eld.   Ky,.   serving 
jomt.^:    fr'^m  Paducah, 
;h-.vav  62,  and  or  the 
Par>7.-ay  and,  or  Ln- 
4  to  Le:ithf:e!d,  Ky  ,  and  return 


ter'--t,i 

<  ■•er  tne  same 
Cha.-le.s.  Kv  ,  an 
US,  41  and  or  U 
all   intermed.ate 


routes,  between  St. 
i  EarUngton,  Ky,,  via 
3  .Alternate  41  ser.'ing 
p-:,int«,  Thi.5  authority 
.-hall  be  tacked  ind  ;oined  at  Paducah. 
MadL^onvH'e,  Cer.tral  City,  Beaver  Dam, 
Ky,.  with  authority  In 
Docket  116248,  <^pplicant  haa  also  filed 
an  underlying  El'A  seeking  up  to  &0  days 
of  operating  auti^orlty.  Supporting  shlp- 
Tennes^ee  Lines.  Inc., 
B.  J.  Green.  Dls^t-ict  Manager.  711  Fifth 
Avenue  South,  l^'ashville.  Tenn.  37203. 
Send   prot€,<;t5   t.i|:    Transportation   Spc- 


NOTICES 

1    R     rnrrar 

Interstate 

m,;,-;slori.    Bu" 

Tfi.  •2"'<"^.    rvi 

tree:,    Mem 

?r.is,    Tuiii. 

ciallst,   Kenneth 
Commerce  C 
North    Man 
38103. 

No.  W  543  (Sub-No.  7TA;.  filed  May 
19.  1976.  Applicant:  8EATRAIN  LINES, 
LNC .  Port  Seatrain,  Weehawken,  N.J. 
07037.  .-Applicant's  representative;  Rich- 
ard V.  Parks  isame  address  as  appU- 
cantJ .  Authority  sought  to  operate  as  a 
comTnon  carrier  by  water,  In  the  trans- 
portation of  general  commoditiPf ,  In  ma- 
rine-type containers/ trailers  Aith  or 
without  wheels,  by  non-sell-propelled 
vessels  with  the  use  of  separate  towing 
vessels,  between  Weehawken,  N.J.  (Port 
of  New  York),  and  Boston,  Mass.,  In- 
cluding all  intermediate  ports  via  inland 
waterways,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Support:  Applicant 
has  filed  two  verified  statements  by  its 
own  officers  in  support  of  the  applica- 
tion. No  shipper  or  public  support  state- 
ments have  been  tendered.  Send  protests 
to:  Joel  Morrows,  District  Supervisor, 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Room  618,  Newark,  N.J. 
07102, 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.76-17251  Piled  6-U-76;8:45  am] 


FOURTH    SECTION   APPLICATIONS   FOR 
RELJEF 

June  9,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
wlthiRule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  29,  1976. 

FSA  No.  iZ\12— Freight,  All  Kinds  from 
Los  Angeles,  California.  Filed  by  Pacific 
Southcoast  rreight  Bureau.  Agent,  (No.  269), 
for  and  on  behalf  of  Union  Pacific  Railroad. 
Rates  on  freight,  all  kinds.  In  carloads  and 
tank-car  loads,  as  described  ia  the  applica- 
tion, from  Group  19  viz.:  Los  Angeles,  Cali- 
fornia, on  the  UPRR,  to  Group  26  viz.:  Port- 
land. Oregon,  on  the  UPRR. 

Grounds  for  relief — Market  competition. 

Tariff — Supplement  54  to  Pacific  South- 
coast  Freight  Bureau,  Agent,  tariff  1-T,  I.C.C. 
No.  1966.  Rates  are  published  to  become  ef- 
fective on  July  6,  1976. 


PSA  No.  43173 — Joint  Water-Rail  Con- 
tainer Rates — Seatrain  Intematicmai.  S.A. 
PUed  by  Seatrain  Intematlonai .  8A.  (No. 
WEE-17),  for  Itoelf  and  Interested  rail  car- 
riers. Rates  on  general  commodUles.  between 
ports  In  the  Caribbean,  and  rail  carriers  ter- 
minal In  Freepyort,  Texas. 

Grounds  for  relief — Water  competition. 

Tariff — Seatrain  International,  8.A.,  tariff 
OC-l.  I.C.C.  No.  21,  P.M  C  No  81  Rates  ar» 
published  to  become  effective  on  July  8.  1976. 

PSA  No.  43174 — Volcanic  Scoria  or  Slag  to 
Peoria.  Illinois.  Flled.by  .S<:!uth western  Frclt^Lz 
Bureau,  Agent  (No.  B-«01),  for  interestfM 
raU  carriers.  Rates  on  volcanic  sc-orla  or  slat-. 
not  pximlce  stone,  in  carloads.  a.s  described 
In  the  application,  from  specified  poinis  v.i 
New  Mexloo  and  Texas,  to  Peoria,  i;Unoi.- 

Grounds    for    relief— Market    competUli;n. 

Tariff — Supplement  140  Uy  South  v.  e,- t^rn 
Freight  Bureau,  Agent,  tariff  SW'W  20*  6  J. 
I.C.C.  No.  6066.  Rates  are  published  to  be- 
come effective  on  July  10.  1976. 

PSA  No.  43175 — Rubber  to  Pin<:on  VaUey, 
Alabama.  Piled  by  Southwestern  Freight  Bu- 
reau, Agent  (No.  B-602),  for  Interested  raU 
carriers.  Rates  on  rubber,  artlllclai.  neopreno 
or  synthetic,  crude,  also  rubber  compouaOs, 
NOIBN,  loose  or  In  packages.  In  carloculs,  as 
described  In  the  application,  from  Addis  and 
Port  Allen,  Louisiana,  to  Plnson  VfUley,  Ala- 
bama. 

Grounds  for  relief — Plate  relationship. 

Tariff — Supplement  20  to  Southwestern 
Freight  Bureau,  Agent,  tariff  13-P,  I.C.C.  No. 
5209.  Rates  are  published  to  become  effective 
on  July  13,  1976. 

PSA  No.  43178— Brlcfc  or  TUe  Raw  Materials 
Between  Points  in  Southern  Territory.  FUed 
by  M.  B.  Hart.  Jr.,  Agent  (No.  A6346).  for 
Interested  rail  carriers.  Rates  on  brick  or  tile 
raw  materials,  In  carloads,  as  described  In 
the  application,  between  pQlnte  In  southern 
territory,  including  Ohio  fchJd  Mississippi 
Rivers  crossings,  Virginia  cities  and  Washing- 
ton;^ D.C. 

Grounds  for  relief — Short-line  distance 
formula  and  grouping. 

Tariffs — Supplements  47  and  3  to  Southern 
Freight  Association,  Agent,  tariffs  763-P  and 
763-G,  I.C.C.  No6.  S-1241  and  S-1313,  respec- 
tively. Rates  are  published  to  become  effec- 
tive on  July  9,  1978. 

PSA  No.  43177 — Soil  Compounds  to  Points 
in  Southewestern  and  WTL  Territories.  Filed 
by  Southwestern  Freight  Bureau,  Agent  (No. 
B-806) ,  for  Interested  rail  carriers.  Rates  on 
copper  carbonate,  manganese;  zinc  sulphate, 
etc.,  in  carloads,  as  described  In  the  applica- 
tion, from  Erda,  Utah,  to  points  In  soutli- 
westem  and  western  trunk-line  territories. 

Grounds  for  relief — Market  competition, 
modified  short-line  distance  formula-  and 
grouping. 

Tariffs — Supplement  258  to  SouUiweetern 
Freight  Bureau,  Agent,  tariff  270-F,  I.C.C. 
No.  4832,  and  supplement  15  to  Western 
Trunk  Line  Committee,  Agent,  tarlfT 
W-200-E,  I.C.C,  No.  A-4938.  Rates  are  pub- 
U^ed  to  become  effective  on  July  13,  1976. 

By  the  Commission. 

[SEAL]  Robert  L.  Osw.^ld, 

Secretary. 

[PR  000.17262  PUed  6-ll-76;8:45  am] 
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DEPARTMEKT  OF  THE  INTEBIOR 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  7.  1976  (44  U.S.C. 
3509 » .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  0\fB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  tills  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Fohms 

comm.  on  bevtew  of  national  policy  toward 
gambling 

Sport.3  Betting  and  College  Athletics,  slngle- 
tlme,  college  athletic  directors,  football  and 
basketball  coaches,  George  Hall,  395-6140. 

COMMUNITY     SERVICES     ADMINISTRATION 

Energy  Data  Form.  CSA-488.  quarterly.  CSA 
energy  grantees,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT    OP    COMMERCE 

Bureau  of  Census:  Survey  of  Local  Govern- 
ment Tax  Revenues  and  Intergovernmental 
Revenues,  RS-6B,  annually.  South  Dakota 
county  auditors,  Ellett,  C.  A.,  395-^867. 

Reconciliation  Questionnaire,  Housing 
Unit  Coverage  Check,  1976  Census  of 
Travis  County,  Texas  (Part  of  1980  De- 
cennial Census).  Dr>-805,  single-time, 
possible  missed  housing  units  In  Travis 
County,  Sunderhauf,  M.  B.,  Maria 
Gonzalez.  395-6140. 

ReconcUlatton  Questionnaire  for  House- 
hold Roster's  Check  1976  Census  of 
Travis  County,  Texas,  DD-132,  single- 
time.  Responsible  member  of  mail  return 
households,  Maria  Gonzalez,  395-8132. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND       ' 
WELFARE 

mxbllc  Health  Service,  1976  Survey  of  Hospi- 
tal Staff,  single-time,  national  census  of 
7,500  hospitals,  Richard  Elslnger,  Strasser, 
A.,  395-6140. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Federal  Insurance  Administration,  National 
Flood  Insurance  Program  Annual  Report, 
annually,  communities  participating  In  the 
NFIP  Community  and  Veterans  Affairs  Di- 
vision, 395-3532. 

DEPARTMENT     OF     LABOR 

Employment  and  Training  Administration, 
Unemployment  Insurance  Program  Quality 
Outline,  single-time,  UI  claimants  and  16 
state  agencies.  Human  Resources  Division, 
Strivsser,  A.,  395-3532, 


DHPABTMENT    OP    THE    INTERIOR 

Bureau  of  Mines,  Mineral  Industry  Manpower  "'"bureau  of  Land  Management : 

~ "     -    --  Desert  Land  Annual  Proof   (TestimedK;  of 


and  Investment  Relationship,  6-PI  10, 
single-time,  mining  companies,  Cynthia 
Wiggins.  396-6631. 

Revisions 

department  of  agriculturb 

Statistical  Reporting  Service: 

Manufactured  Dairy  Products,  monthly, 
manufacturers  of  dairy  products,  Hulett, 
D.  T.,  89&-4730. 

Food  and  Nutrition  Service: 

Application  for  Participation  (Child  Care 
Food  Program),  FNS-34i,  annually,  in- 
stitutions administered  by  Food  and  Nu- 
trition Service,  Burgess.  P.  Gulnn, 
395-5870. 

DEPARTMENT    OF    JUSTICE 

Department  and  Other  Internship  Program — 
Internship  Student  Application,  LEAA 
5500-3,  on  occasion,  students  applying  tor 
internship  positions,  Caywood,  D.  P.  396- 
3443. 

DEPARTMENT    OF    LABOR 

Bureau  of  Labor  Statistics : 

Occupational  Wage  Survey  Program,  BLS 
2751A,  other  (see  SP-83) .  establishments 
In  specified  SICs  and  SMSAs,  Strasser,  A., 
395-5867. 

Employment  and  Training  Administration : 
FSB  and  SUA — Monthly  Activity  Report, 
Characteristics  of  Claimants  and  Bene- 
fit Rights  and  Experience,  MA5-141.  MA 
5-142,  MAfi-143.  weekly.  State  Employ- 
ment Security  Agencies,  Strasser,  A. 
395-5867. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  La»d  Management : 

Long  Form  Application  for  Grazing  License 
or  Permit.  4115-4,  on  occasion,  grazing 
license  or  permit  applicants.  Lowry, 
R    L  .  .S96-3772. 

EXTENSIONS 
DEPARTMENT    OF    COMMERCE 

Bureau  of  Census,  Survey  of  Local  Govern- 
ment Tax  Revenues  Iowa  Coiintles,  RS-6, 
annually,  Iowa  counties,  Ellett,  C.  A.,  395- 
5867. 


DEPART.VIENT     OF 


HEALTH, 
WELFARE 


EDUCATION,     AND 


Office  of  Education : 

Project  Completion  Report,  annually.  In- 
stitute of  higher  education,  Marsha 
Traynham,  895-4529. 

Report  on  ESEA  Title  I  Comparability  Re- 
qulremento — P.L.  8910  as  amended, 
OE-4524,  annually.  State  Eklucatlonal 
Agendes,    Marsha   Traynham,   395-^529. 

Quarterly  F>rograin  Progress  Report 
(ESAA) ,  OB287,  quarterly,  LEA's  and  In- 
stitutiotts,  Marsha  Traynham,  395-4529. 

Progress  Report  (FY  1975)  Cooperative  Ed- 
ucation Program,  OE-411,  annually,  in- 
stitutions of  post-secondary  education, 
Marsbal  Traynham,  395-4529. 

DEPARTMENT    OP    HOUSING    AND    URBAN 
•BTEIX3PMENT 

Housing  Production  and  Mortgage  Credit. 
Title  I  Loan  Report  (Property  Improvement 
Loan),  FH-4,  on  occasion,  banks,  savings 
and  loans,  credit  unions,  lenders  commu- 
nity and  Veterans  Affairs  Division,  395- 
3532. 

DEPARTMENT  OF  JUSTICE 

Departmental  and  Other  Internship-Insti- 
tutional Application,  LEAA5500-1,  on  oc- 
casion. Educational  Institutions  partic- 
ipating In  program,  Marsha  Traynham. 
395-4629. 


Witness),  2520-3,  on  occasion,  witnesses 
to  desert  land  entry  Improvements, 
Marsha  Traynham,  395-4529. 

Bureau  of  Mines : 
Natural  Gas  Processing  Plant  lleport,  6- 
1306-M,  monthly,  natural  gas  processing 
plants,  Cynthia  Wiggins,  395-5631. 

Bureau  of  Land  Management ; 
Alaska  Townlot  Deed  Application,  2560-5. 
on   occasion,    Alaska   townlot   deed   ap- 
plicants, Marsha  Traynham,  395-4529. 

Bureau  of  Mines: 

Gypsum  (Production  and  Sales),  6-1218-A. 
annually,  gypsunrf'  producers,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

|PR  Doc.76-17301  Piled  6-11-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  8,  1976  (44  U.S.C. 
3509>.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
spon/joring  the  proposed  collection  of  In- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C, 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 


DEPARTMENT  OF  HEALTH,  EDUCATION, 
WELFARE 


AND 


Social  Security  Administration,  Survey/ 
Questionnaire  for  Budgeting  and  Account- 
ing, SSA-3289,  single-time,  132  medicare 
contractors,  Caywood,  D.  P.,  395-3443. 

department  of  the  INTERIOR 

Bureau  of  Indian  Affairs,  Application  for 
Enrollment  as  an  Alaska  Native,  Family 
Tree  Chart,  Names  and  Addresses,  single- 
time,  applicants  for  enrollment  under  Set- 
tlement Act,  Caywood,  D,  P.,  395-3443, 

Revisions 

veterans  administration 

Request  for  Supplemental  Information  on 
Medical  and  Nonmedical  Applications, 
LTR.  9-615,  on  occasion,  Insured  veterans, 
Caywood,  D.  P.,  395-3443. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Land  Management,  Grazing  Li- 
cense or  Permit  Short  Fcwm  Application, 
4115-5.  annually,  grazing  license  or  permit 
applicants,  Lowry,  R.  L.,  395-3772. 
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D.  P.,  395-344  3 
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NOTICES 
Ni!:-.-'    Forms 

rir'-P-^V''-    -        P    HEALTH,    EDUCATION,    AND 
WELFARE 

F  -  la!  and  Rehabilitation  Service  Quarterly 
Sr.owlng,  quarterly.  State  Title  XIX  agen- 
cies. Human  Resources  Division,  Caywood. 
D.  P.,  395-3532. 

DEPARTMENT   OP    BOUSING    AND    URBAN 
DEVELOPMENT 

Hoxtslng  Management,  Default  Counseling 
Contractor  Monthly  Report,  HUD-9906, 
monthly.  HtTD-approved  counseling  agen- 
cies. Community  and  Veterans  Affairs  Divi- 
sion, C.  Louis  Klncannon,  395-3532. 

Revisions 

veterans  administration 

Application  for  Change  of  Permanent  Plan 
(nonmedical — life  Insurance),  29-1550,  on 
occasion,  Insured  veterans,  Caywood,  D.  P., 
395-3443. 

Certificate  of  Personal  Surety  on  Ouardlan'a 
Bond,  VA-27-4721,  on  occasion,  personal 
surety,  Caywood,  D.  P.,  395-3443. 

Extensions 

department  of  bousing  and  urban 
development 

Housing  Management,  Operating  Budget — 
PHA-Alded  Mutual -Help  Projects,  HUI>- 
53046,  annually,  public  housing  agencies. 
Community  and  Veterans  Affairs  Division, 
395-3532. 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration,  Project 
Dawn — rv — Drug  Abuse  Warning  Network, 
on  occasion,  physlclanB-medlcal  personnel, 
Richard  Eisinger,  395-«140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[PR  DOC.7&-17387  PUed  ^ll-76;8:45  am] 


SECURITl 


EXCHANGE 


ADVISORY 


COMMISSION 
■■tMMrrr'EE  ON 

:ji:>ClOSIJRE 


CORPORATE 


Notice  of  Meeting 

This  Is  to  give  notice  pursuant  to  Sec- 
tion 10(a)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  I  10(a>,  tlxat 
the  Advisory  Committee  on  Corporate 
EWsclosure  will  conduct  an  open  meelmg 
on  July  12  and  13  at  500  North  Capitol 
Street,  Washington,  DC.  20549,  in  Room 
776  beginning  at  10:00  A.M. 

The  summarized  agenda  for  the  meet- 
ing is  as  follows : 

1.  Status  Report  on  the  Committees 
Questionnaire  Interview  Survey. 

2.  Conclusion  of  discussion  of  the  goals 
of  Jthe  Committee's  work. 

3.  Discussion  of  the  objectives  of  an 
Ideal  corporate  disclosure  system. 

4.  Discussion  of  the  legal  liability  im- 
plications of  disclosure  of  forward-look- 
ing and  other  varieties  of  "soft" 
information. 

5.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Committee. 

Further  information  may  be  obtained 
by  writing  Mary  E.  T.  Beach,  Staff  Direc- 
tor, Advisory  Committee  on  Corporate 
Disclosure,  Securities  and  Exchange 
Commission,  Washington,  D.C  20549. 

George  A.  Fitzsimmo.n- 

Secretary. 
JXTNE  7,  1976. 

[FE  Do€.76-n206  PUed  6-ll-7e;8:45  am) 
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all  AppendLx  I  species  on  the  United 
States  list  of  EIndangered  Fauna  and 
Flora,  the  Fish  and  WUdlife  Service  pub- 
lished In  the  Federai,  Register  (40  FR 
44329)  on  September  26,  1975,  a  proposed 
rulemaking  that  would  determine  all  of 
the  216  taxa  on  Appendix  I  that  are  not 
already  on  the  U.S.  List,  as  Endangered 
species  under  the  Act.  Certain  necessary 
conditions  of  the  Act  had  to  be  met  with 
regard  to  final  determinations  of  En- 
dangered species,  and  based  upon  those 
considerations,  the  FLsh  and  Wildlife 
Service  now  issues  a  final  rulemaking 
that  determines  159  of  tlie  216  taxa  pro- 
posed on  September  26.  1975,  to  be  En- 
dangered species.  No  determinations  are 
made  in  the  present  loilemaking  on  56 
of  the  remaining  57  taxa  for  the  follow- 
ing reasons: 

<  1  >  A  considei-able  amoimt  of  data 
was  received  on  the  Mexican  beaver 
•  Castor  canadensis  mexicanus) .  and  par- 
ticularly on  the  Southern  sea  otter  (En- 
hydra  lutris  nereisK  Data  for  the  beaver 
and  otter  are  still  being  analyzed  to  de- 
termine what  action  will  be  taken. 

( 2 )  We  have  been  notified  by  the  In- 
ternational Council  for  Bird  Pi'eserva- 
tion  that  the  Peregrine  falcon  (Falco 
ijcregrinus  babylonicus) ,  Himalayan 
monal  iTophopporus  imepejanus*.  Ti- 
betan snowcock  iTetraogallus  tibetanus) , 
Bengal  florican  (Eupodotis  bengalensis) , 
New  Zealand  parakeet  (Cyanoramphus 
iiovaezelandiae) ,  and  the  Principe  pan-ot 
'PsittaciLs  erithacus  princepsi  may  be 
neither  Threatened  nor  Endangered 
.>;pecies.  We  are  holding  hi  abejance  a 
determination  on  these  species  pending 
clarification  of  their  actual  status. 

'3>  The  Governors  of  the  States  'and 
TiTist  Territories)  In  which  two  of  the 
pearly  mussels  (Lampsilis  satura  and 
Epioblasma  i=Dysnomia^  vmlkeri>  and 
the  Marianas  mallard  lAnas  oustakti) 
are  resident  were  inadvertently  not  noti- 
fied of  our  proposal  as  required  by  the 
Act.  They  are  now  being  notified  and  a 
final  determination  on  these  species  will 
be  postponed  until  the  mandatory  90- 
day  periods  allowed  Governors  for  com- 
ments have  expired. 

(4)  Seventy-four  of  the  species  <45 
taxa)  on  Appendix  I  of  the  Convention 
were  plants.  Regulations  governing 
plants  have  not  as  yet  been  finalized, 
and  consequently  we  are  delaying  action 
on  listing  of  plants  pending  their  publi- 
cation. 

A  determination  has  been  made  in  the 
present  rulemaking  on  one  of  the  57 
species  not  determined  to  be  Endangered 
herein,  the  so-called  Glacier  bear.  We 
have  concluded,  based  on  evidence  pro- 
vided by  the  State  of  Alaska,  that  the 
Black  bear  <  Ursus  americanus  emmon- 
sii)  is  neither  an  Endangered  nor 
Threatened  species.  The  so-called  Gla- 
cier bear  is  an  uncommon  color  variety 
of  UrsiLS  americanus  emmonsii.  Conse- 
quently it  does  not  qualify  for  listing 
under  the  Act. 

Summary  or  Comments 

A  total  of  309  letters  were  received 
pertaining  to  the  proposed  rulemaking 


published  on  September  26,  1975.  Five 
of  these  letters  opposed  the  overall  list- 
ing; the  remainder  favored  the  proposal 
entirely,  or  had  only  minor  reservation.s. 
Three  of  the  five  opposing  letters  im- 
plied that  the  Fish  and  Wildlife  Service 
had  not  based  the  proposal  on  a  finding 
that  each  species  proposed  was  "in  dan- 
ger of  extinction  throughout  all  or  a 
significant  portion  of  its  range "  as  re- 
quired by  the  Act,  nor  had  it  shown 
satisfactorily  that  any  of  the  five  factors 
to  be  considered  in  detennining  a  species 
to  be  Endangered  or  Threatened  had 
been  adequately  addre.ssed.  The  Fish  and 
Wildlife  Service's  response  to  these  criti- 
cisms is  contained  in  the  "Description 
of  the  Rulemaking"  section  of  the  cur- 
rent rulemaking.  The  two  additional  op- 
posing letters  to  the  proposal  offered  no 
substantive  data  or  interpretation.s  ol 
the  Act  to  support  their  views. 

Several  letters  pointed  out  that  Hippo- 
tragus  niger  variani  should  bear  the  ver- 
nacular name  "Giant  sable  antelope' 
rather  than  "Sable  antelope  "  as  it  ap- 
peared in  the  proposal.  Also,  the  range 
of  the  species  should  have  read  "An- 
gola" rather  than  "Southern  Africa." 
These  en-ors  have  been  corrected  m  the 
pre";ent  rulemaking. 

Tlie  State  of  Alaska.  Department  ol 
Fish  and  Game,  presented  substantial 
data  Uk  demonstrate  that  the  Glacier 
bear  should  not  be  determined  as  an 
Endangered  specie^.  These  data  have 
been  analyzed  and  we  have  concluded 
that  the  so-caPed  Glacier  bear  is  neither 
an  Endangered  nor  Threatened  specie,-- 
It  is  an  uncommon  color  variety  of  the 
black  bear,  Ursus  americanus  emnionbil. 
and  as  such  does  not  qualify  for  listing 
under  the  Act. 

The  New  Mexico  Department  of  Caipe 
and  Fish,  and  the  Texas  Parks  and  Wihi- 
life  Department  objected  to  a  detenrnna- 
tion  of  the  Mexican  beaver  iCaslor  ca- 
nadensis mexicanus)  as  an  Endangered 
species.  They  provided  substantial  data 
to  support  their  opposition,  and  no  action 
is  taken  herein  pending  an  appraisal  of 
the  status  of  this  species. 

Of  the  309  letters  received  concemmy 
the  proposal,  291  specifically  spoke  to  the 
Southern  sea  otter  (Enhydra  liifri.< 
nereis).  Petitions  signed  by  many  hun- 
dreds of  persons  were  received.  Only  tv»  r 
letters  were  in  opposition  to  determining; 
this  species  as  Endangered;  289  favored 
the  determination.  In  support  of  the  lisi- 
ing,  several  organizations  provided  vo- 
luminous data  that  are  currently  being 
analyzed;  one  of  the  opposing  letters 
contained  no  substantive  data.  The  otlier 
opposing  letter  was  from  the  State  of 
California,  wjiich  submitted  several  vol- 
umes of  Information  supporting  their 
claim.  In  view  of  the  quantity  and  com- 
plexity of  data  received,  we  are  delaying 
action  on  this  species  so  that  we  may 
more  adequately  evaluate  all  the  data 
that  was  submitted  in  support  of  listing 
the  otter  as  well  as  that  submitted  by  the 
State  of  California  in  opposition  to  the 
determination. 

A  circus  group  requested  that  the  Bac- 
trian  camel  (.Camelus  bactrianus^   and 
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the  Asian  elephant  (Elephas  maximus) . 
traditional  circus  animals,  be  excluded 

from  the  final  rulemaking,  but  presented 
no  substantive  data  to  support  the  re- 
quest. There  are  large  domesticated  ix)p- 
ulatlons  of  both  of  these  species,  but  the 
Bactrian  camel  is  extremely  endangered, 
if  not  extinct,  in  the  wild,  and  the  Asian 
elephant  is  very  depleted.  A  proposal  to 
list  domesticated  Asian  elephants  and 
Bactiian  camels  as  "captive  self-sustain- 
ing populations"  may  be  initiated  within 
the  near  future. 

Several  other  letters  noted  errors  in 
spelhngs  and  ranges  for  \'arlous  species. 
These  have  been  corrected  in  the  present 
determination. 

As  a  result  of  the  September  1975  pro- 
posal, the  Fish  and  Wildlife  Service  re- 
ceived only  one  comment  (favorable>  on 
the  molluscs.  However,  all  of  the  mollusks 
in  that  proposal,  as  well  as  a  number  of 
other  molluscan  and  crustacean  species, 
appeared  in  a  Notice  of  Review  published 
in  the  Federal  Register  (39  FR  37078) 
on  October  17,  1974.  Tliat  NoUce  of  Re- 
view received  many  comments,  some  per- 
taining to  the  species  listed  in  the  Sep- 
tember proposal.  We  therefore  feel  that 
it  is  appropriate  to  discuss  c(xnments 
pertaining  to  these  species  even  though 
the  comments  were  not  received  directly 
as  a  result  of  the  proposal  but  rather 
from  the  earlier  Notice.  Of  the  comments 
received  on  the  molluscs,  only  the  Ten- 
nessee Valley  Authority  and  the  States 
of  Kentucky  and  Michigan  had  objec- 
tions to  listing  any  of  the  species.  These 
objections,  and  the  Service's  response  to 
them  are  a^;  follows: 

The  TVA  believes  thai  Dysnomia 
florentina  Is  extinct.  Isom  and  Yokely 
recently  reported  Dysnomia  florentina  in 
the  Duck  River  (The  American  Midland 
Naturalist.  1965) .  Isom  and  Yokely  pres- 
ently are  employed  or  on  contract  with 
the  TVA.  We  will  consider  this  mussel  as 
facing  extinction  until  such  time  as  it 
has  been  more  explicitly  demonstrated 
that  It  is  extinct. 

The  TVA  stated  tiiat  the  subspecific 
designation  guhernaculum  is  of  question- 
able value.  Our  information,  however, 
is  that  It  is  at  least  a  subspecies  (Ohio 
State  University  Museum  of  Zoology, 
Museum  of  Fluviatile  Molluscs  and 
others)  and  very  likely  a  true  species 
(U.S.  National  Museiun) . 

The  TVA  stated  that  Dysnomia  turgi- 
dula  was  synonymous  with  D.  detyiata 
and  D.  curtisi.  The  animal  formerly 
classified  as  D.  detyiata  now  is  known  to 
be  the  female  of  D.  Turgidula  according 
to  reports  we  have  from  the  U.S.  Na- 
tional Museum,  the  Museum  of  Fluviatile 
Mc^luscs  and  the  Ohio  State  University 
Museum  of  Zoology.  Records  of  D. 
deviata  were  considered  in  our  deter- 
mination of  the  status  of  D.  turgidula. 
D.  turgidula  is  not  synonymous  with  D. 
curtisi.  Even  If  it  were.  It  would  be  seri- 
ously threatened  by  channelliatlon  and 
pollution  In  curtisi's  only  habitat;  the 
Black  River  in  Missouri, 

The  T\\\  synonymlzes  Lampsilis  orbi- 
ndata  and   Lampsilis  hipffinsi.   It  ron- 

Iciers  the  total  distribution  a.s  wide- 
spread. Our  Information  from  the  US 
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National  Museum,  the  Ohio  State  Uni- 
versity Museum  of  Zoology  and  the  Illi- 
nois Natural  History  Survey  Is  that  these 
are  at  least  separate  subspecies. 

The  TVA  stated  that  Lampsilis  vire- 
scens  is  probably  a  form  of  the  wide- 
spread L.  anodontoides.  We  can  find  no 
evidence  of  this  In  the  recent  literature 
where  Isom,  Yokely,  Stansbery,  and 
others  have  all  considered  this  as  a  dis- 
tinct species. 

The  TVA  considers  Pleurohema  ple- 
num to  be  a  form  of  P.  cordatum.  It  Is, 
however,  recognized  In  the  literature  as 
a  species  by  Stansbery,  Morrison,  Wil- 
liams, and  Atheam,  and  as  a  subspecies 
by  Burch,  Van  der  Sciialle,  and  others. 
The  provisions  of  the  Endangered  Species 
Act  of  1973  apply  to  subspecies  as  well 
as  species. 

Tlie  TVA  synonymlzes  Quadrula  spar- 
sa  with  Quadrula  metanevra.  However, 
this  Is  at  variance  with  comments  we 
have  received  from  the  U.S.  National 
Museum,  the  Museum  of  Fluviatile  Mol- 
luscs, and  the  Ohio  St-ate  University 
Museum  of  Zoology. 

The  TVA  questioned  the  taxonomlc 
status  of  Toxolasma  cylindrella  and  sug- 
gested that  it  was  probably  a  form  of 
Carunculina  moesta.  Information  from 
Dr.  David  H»  Stansbery  concerning  soft 
part  anatomy  shows  that  Toxolasma 
cylindrella  is  a  valid  species. 

The  State  of  Michigan  considers 
Dysnomia  sulcata  perobligua  in  Mich- 
igan to  be  Dysnomia  sulcata  delicata 
and  possibly  extinct.  We  have  no  objec- 
tions to  the  name  change  and  have  made 
the  correction  In  the  current  listing. 

The  State  of  Kentucky  stated  that 
Pleurohema  plenum  does  not  seem  to  be 
especially  rare  and  Ls  not  endangered  at 
the  present  time.  We  concur  with  Ken- 
tucky that  Plewobema  plenum  is  the 
least  endangered  of  the  mussels  listed 
herein.  Nevertheless,  data  available  to 
us  indicate  that  this  species  Is  more 
properly  classified  as  Endangered  than 
Threatened  and  therefore  it  appears  in 
the  present  determination. 

Description  of  the  Rulemaking 

Section  4(a)  of  the  Act  states  that  the 
Secretary  may  determine  a  species  to  be 
an  Endangered  species  or  a  Threatened 
species  because  of  any  of  the  following 
five  factors: 

( 1 )  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range; 

(2)  Overutilizatlon  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses: 

(3)  Disease  or  preda tion; 

(4)  l^e  inadequacy  of  existing  regula- 
tory mechanisms;  or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

With  regard  to  each  of  the  species  de- 
tennined  by  this  rulemaking  to  be  En- 
dangered species,  there  has  been  a  de- 
cline In  numbers  due  to  factors  1,  2,  or  4 
above,  or  to  a  combination  of  all  three. 
The  United  States  Government  recog- 
nized this  endangerment  when  it  signed 
the  Conventions  Final  Act.  when  the 
Senate  .en-,  e  i^s  .^dvlce  and  Consent,  and 
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when  the  President  ratified  the  Cooven- 
tion.  The  species  determined  herein  to  be 
Endangered  have  entered,  or  could  po- 
tentially enter,  heavUy  into  hitherto  un- 
regulated international  commerce.  Some 
of  these,  such  as  the  Clouded  leopard, 
have  been  exposed  to  over-utilization  for 
commercial  purposes  involving  the  fur 
trade;  others,  such  as  the  Giant  Sable 
antelope,  have  been  over-exploited  for 
food  and  sport.  Given  the  precarious  po- 
sition of  each  species.  International  trade 
is  detrimental  to  the  survival  of  all,  but 
presently  no  satisfactory  mechanism  to 
control  or  regulate  such  trade  is  effec- 
tively in  operation.  Also,  many  of  these 
species  have  suffered  habitat  losses  which 
added  to  the  other  factors,  creates  cumu- 
lative effects  very  detrimental  to  their 
survival. 

The  Convention  has  now  been  ratified 
by  a  sufficient  number  of  nations  to  make 
it  operational.  As  more  nations  ratify.  It 
should  become  a  stronger  international 
regulator.  Until  such  time,  however,  the 
high  commercial  Importance  of  each  of 
the  species  herein  determined  to  be  En- 
dangered, and  the  Inadequacy  of  exist- 
ing regulatory  mechanisms  to  control  in- 
ternational trade  continue  to  be  factors 
of  major  concern.  It  Ls  primarily  for 
these  reasons  that  the  listing  action  la 
imperative,  e.g.,  to  provide  an  interim 
regulatory  mechanism  to  restrict  U.S. 
trade  in  these  species,  and  ultimately  a 
supportive  measure  to  further  Insure  the 
Intent  of  the  Convention. 

Effect  of  the  Rulemaking 

For  foreign  species  herein  determined 
to  be  Endangered  species,  the  principal 
effect  of  this  rulemaking  will  be  to  re- 
strict their  Importation  and  exportation 
into  and  from  the  United  States.  Except 
under  permit.  It  will  be  unlawful  to  Im- 
port or  to  export  any  of  these  species. 
Any  shipment  in  transit  through  the 
United  States  Is  considered  sui  importa- 
tion and  an  exportation  whether  or  not 
It  has  entered  the  country  for  customs 
purposes.  In  addition.  It  will  be  unlawful, 
except  under  permit,  to  deliver,  receive, 
carry,  transport,  or  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity  any  of  these  species;  and  to  sell 
or  to  offer  them  for  sale  in  an  Interstate 
or  foreign  commercial  activity,  A  com- 
mercial activity  is  considered  to  mean 
the  actual  or  Intended  transfer  of  wild- 
life from  one  person  to  another  person 
in  the  pursuit  of  gain  or  profit. 

All  of  the  above  prohibitions  will  apply 
to  native  species  herein  determined  to  be 
Endangered  species  and.  In  addition.  It 
will  be  unlawful,  except  under  permit  or 
in  special  circumstances,  to  take  such 
species  within  the  United  States.  "Take" 
is  defined  by  the  Act  as  harass,  harm, 
pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  to  attempt  to  en- 
gage in  any  such  conduct. 

Upon  receipt  of  a  complete  application, 
the  Pish  and  Wildlife  Service  may  issue 
a  permit  authorizing  any  of  the  above 
activities  for  scientific  research  or  for 
enhancing  the  propagation  or  survival 
of  the  species  determined  herein  to  be 
Endangered.  Persons  who  may  be  ef- 
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Common  :  am* 


Solontiflc  nam* 


Birdwing  pearly  imis  w^l    CinitadiHa  tarUla. . 


Dromedary  pearly  m  isscL. 
Curtis'  pearly  mnssel .. 
Yellow-blossom  pearl  ? ; 
Sampson's  pearly  mifisel. 
Wliile  cat's  paw  pearfc  massel 


«in:en-Motii=«in  pearl: 
Tubercu]e<l-blossorQ 


nit)s.«el 

)early  mussel. 


Turgid-blossom  pear^  mussel. 
Fine-rayed  pigtoe  pe^Iy  mussel. 


Bbiny  pigtoe  pearly  i  lussel 


niggiQs'  eye  pearly  i  lUSSel 


Pink  mucket  f 


Alabama  lamp  pearl  ' 
White  warty-back 
Oraiige-footed  plmpllback. 
Kough  pigtoe  pearly  mussel. 


Fat  pocket  book  r^    ■ 


Cumberland     moi^  • 

mussel. 
Appalachian     moa 

mussel. 
Pale  lilUput  pearly  i^ussel. 


'  mm  sel 


Hicklin's  pearly  i 
Tampico  pearly  i 
Cumberland  bean  p^ly  mussel. 


rmns  «1 


Asian  bonytongue. 
Ikau  temolek , 


•r.era: 

r  '.her 


,!!  review  other 
;;m  and  utilize 
.1  e  of  the  pur- 
Federal  depart- 
!  a  consultation 
f  of  the  Secre- 
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tary,  utilize  :heir  amhorities  ui  turtherance 
of  the  purposes  of  this  act  by  carrying  out 
programs  for  the  conservation  of  endangered 
species  and  threatened  species  listed  pursu- 
ant to  section  4  of  this  act  and  by  taking 
such  action  neces.sary  to  Insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  Jeopardize  the  continued  exist- 
ence of  such  endangered  species  and  threat- 
ened species  or  result  In  the  destruction  or 
modification  of  habitat  of  such  species  which 
is  determined  by  the  Secretary,  after  con- 
sultation as  appropriate  with  the  afifected 
States,  to  be  critical. 

No  critical  habitat  is  presently  being 
determined  for  United  States  species. 
That  action,  if  and  when  it  occurs,  will 
be  a  separate  rulemaking. 

This  rulemaking  Is  Issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973   (U.S.C.  1531-1543; 


87  Stat.  884) .  The  amendments  will  be- 
come effective  on  July  14, 1976. 

Dated:  Jimel,  1976. 

Lykn  a.  Greenwalt, 

Director . 
U.S.  Fish  and  Wildlife  Service. 

Accordingly,  Part  17,  Subpart  B,  Sec- 
tion 17.11  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  Accordingly,  Part  17,  Subchapter  B 
of  Chapter  I,  Title  50  of  the  Code  of 
Federal  Regulations  is  amended  a.s  set 
forth  below : 

In  Section  17.11,  add  the  following 

§  17.11      Endangered       ;ii  <i       tlirealrm-ii 
wildlife. 


Species 


Banc* 


Population 


Known  distribution 


Portion  of 

range  where 

threatened  or 

endangered 


Status 


Dromrs  droinat. 


mussel. 


FpioUatma  (-Dytnomia)  flor-  . 

tnttna  curtiil. 
KpkMtuma  (-Dynnmnia)  flor-  . 

tntina  florfiUrna. 
F^ioblasma{-Dj/nniymiii)Ktmp-  . 

toni. 
Epiobiasma   (-Dytnomia)   «u7-  , 

caia      dtlleata      (including 

perobiiqua) . 
EpMlatnitt  (-Dyinomia)  (oru- 

loia  tubemaeiUum. 
EpbMarma  (-Dytnomia)  loru- 

Una  lorulota. 


.  Not  available . 

do 

-do 

do 

.do 

-do 


Powell  and  Clinch  Rivers  in  Vir-    Entire  niiige. 

frinla  and  Teiuie,s3c*,  Duck  River 

m  Tennessee. 
Powell  and  Clliii;h  Rivers  in  Vir- do 

giuia  and  Temiessce. 
Black  River  in  Mlssoiul do 


Duck  River  in  Tennessee. 


-do... 
do.., 

do.. 


EpioUarma  {•Dyitwmla')  iur- 

gtdula. 
Fu»conaia  eiiruolui d«. 


,  Wabash    Riv<r    in    Indiana    and 

Illinois. 

Potroit  River  in  Micliiftan  and  the 

8t.  Joseph  River  in  Ohio,  Mich- 
igan, and  Indiana. 

.  Clinch     River     in    Virginia    and 

Tennessee. 

.  Lower   Ohio    River   in    Kentucky 

and  Illinois,  Nolichucky  River 
jn  Tennesse«.  and  Kanawha 
River  in  West  Virginia. 

.  Duck  River  in  Tennessee 


Ftutonaia  tdgariana iJo.. 


—I. 


LtmpiUit  hintirui do.. 


LamptOit  orbkulota  orbkvlata do. 


mussel 

p^ly  mussel. 


LomptUii  riTeicens d».. 

PUthobaait  cicatrieotui do.. 

PWAoiojii  cooptTianu* do.. 

PUurobtma  plenum do.. 


-•:?sel 

iitkx    pearly 
lf>yface    pearly 


Potamilut  (-Proptfra)  capax do.. 

Quadruia  Intermedia do.. 

Quadrula  tparsa do.. 


Toiuiasma       (-CaTunetilina) do.. 

eylindreUgi 
Unio   (powTBly   Megalonaiaa) do.. 

nickiiniana. 
CyTt(maiat    tampicoemii    tec- do.. 

omat  emit. 
VUioia  (-.Viicromjo)  trabUit do. 


Clinch     River     in    Virginia    and  . 
Tennessee,      Powell      River     in 
Virginia  and  Tennessee,  and  Paint 
Rock  River  in  northern  Alabama. 
Powell     River    in    Virginia    and  . 
Tennessee,      Clinch      River     in 
Virginia    and    Tennessee,    Paint 
Rock    River    in   Alabama,   and 
Holston  River  in  Vir^nia. 
Mississippi     River    in    Minne-sota,  . 
Wisconsin,  and  Illinois:  Meramec 
Rtverin  Missouri;  tit.  Croii  River 
In  Wisconsin  and  Minnesota. 
.  Green  River,  Ky.;  Kanawha  River 
in  West  Virginia:  Tennessee  River 
(Tena.    anci    Ala.);    Muskingum 
River.  Ohio. 
Paint  Rock  River  system  In  Ala-  . 
bam  a. 
.  Tennessee    River    Tennessee    and  . 
Alabama. 
Tennes.see    River,    Tennessee    and  . 

Alabama,  Duek  River,  Tennessee. 
Tennessee     River,     Tenn.;    Green  . 
River,  KM  Clinch  River,  Va.  and  . 
Tenn.). 
While  River,  Ark,  fit.  Francis  River  . 

(Ark.  and  Mo.). 
.  Powell  and  Clinch  Rivers  (Va.  and  . 

Tenn.),  Dock  River,  Tenn. 
.  Powell  and  Clinch  Rivers  (Va.  and 

Tenn.). 
.  Duck    River,   Tenn.,  Point   Rock 

River,  Ala. 
.  Mexico 


.do. 
-do., 
do.. 

.do., 
.do.. 

.do., 
.do.. 


E 
E 
E 
E 
.  E 

E 
E 

.  E 
.  E 


.do. 


.do.. 


Cumberland  and  Rockcastle  Rivers, . 
Ky. 


..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do 

..do..... 

..do..... 

..do 

..do. 

..do 


..  E 


E 
E 
E 


.  B 
.  B 

E 

.  E 

.  E 

.  E 

.  B 

.  B 

.  E 


Ederopaaet  formoiut... do Borneo,  Banka,  Sumatra,  Malaya, do. 

Thailand. 
Probarbut  hillienl do Monam  River  (Thailand);  Mekong do. 

River     (Cambodia,     Laos,    and 

Vietnam);    Pahang    Biver    (Ma- 

lay  a). 
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When         S|«;ii;.i 
llMe.l  rnli- 


M 

Not.  hvnJ 

14 

Do 

14 

Do 

14 

Do 

14 

Do 

14 

Do 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 


14 


Do. 


Do 


14       Do 


14 

Do. 

14 

Do. 

14 

Do. 

14 

14 

Do. 
Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

M 

Do. 

14 

Do. 

u 

Do. 

a 

Do. 
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Spede* 


Common  nam* 


Bcientiflo  namt 


Ranfce 


PopulaMon 


Known  distribution 


Portion  o( 
range  where 
threatened  or 
endangered 


Statu* 


When        Special 
listed  rules 


KxrnuM 


Chi  nose  alligator Alligator  tmeniit. 


do Lower  Vangtie  River  drainage  of 

c:hina. 

Black  caiman Melanotjtchut  niger do Amazon  basin 

Af>aporis  River  caiman CoimanrTocodiiuiopaporiCTMi* do Apaporis  River  of  Columbia 

B road -enou ted  caiman Caiman  latirottrii do Bratll,  Uruguay,  Argentina,  Para- 

gtiay. 
Tomistoma        —  Tomtttoma  tchkgelii do Borneo,  Sarawak,  Sumatra,  South- 
ern Malay  Peninsula. 

African  dwarf  crocodile —  Oiteleolaerixns  tettaspit  Utratpit do — ':...  West  Africa .-- 

•  ongo  dwarf  crocodile Otleolaemu  Utratpit  otborni do Congo  River  drainage _. 

African  slender-snouted  crocodile Crocodylus  cataphractui do Western  and  Central  Africa,.. 

Siamese  crocodile C'rotodylut  tiamentit do Southeast  Asia,  Malay  Peninsula — 

Mugger  crocodile Croeodylui  paluttrit  paluitrit do India,  Pakistan,  Bangladesh,  Iran... 

Ceylon  niiigger  crocodile Croeodylui  paluitrit  kimbula do Ceylon 

I"lnlii>ptne  croco(Ue Crocodylut  notcfguiucae  min- do -..  Philippine  Islands... 

doreniit. 

Spotted  pond  turtle --. Geodemmyt  (-Damonia)  hamil-  .  ...do 

tonH. 
Three-keeled  Asian  turtle Geoinyda  (-Nlcoria)  tricar iitata do 


do. 
do. 


do. 
.do. 


..  E 

..  E 
..  E 
..  S 


..do B 


.do.. 


.do., 
-do. 
.do., 
.do., 
.do., 
-do.. 


Noflheru  India,  Pakistan do.. 


Indian  S;iwback  turtle Kachvga  teeta  tccta. . 


to  Bangladesh  and do., 

and  Indus do. 


.  Central  India 
Assam. 

.do .  Ganges,  Brahmanutra. 

drainages  of  liidia. 

Burmese  peacock  turtle Morcnla  ocrttata do Southern  Burma- 

(ioonietric  turtle.. Oeocheloru  (-Tettudo)  geometriea do -  Cape  Province,  .'^oiitli  Africa... 

Angulated  tortoise Oeockelont  (-Trifudo)  yniphora do ._  Madaga.scar 

Indian  flaivshell  tortoise Linemytpufietaia  punctata-. do Ganges    and    Indus    drainages   of 

India,  Pakistan,  and  Bangladesh. 

Cnatro  Cienftga.s  soft-shell  turtle Trionyzater do Cuatro  Cienegas  basin,  Mexico 

Black  softoshell  tiu'tle lyionyi  nigrieani do .-  Pond  pear  C^hitlatong,  East  Pakis- 
tan. 

Ifiilian  soft-shell  turtle Trionyz  gangcticut .— do Pakistan,    India,   Bangladesh,   and 

Nepal. 

Pfftcoek  soft-shell  turtle —  Trionyzhurum - -do Ganges  and  Brahmaputra  drainages 

of  India  and  Bangladesh 

Koniodo  Lslfind  monitor Varanui  komodocnilt do 


VoUow  monitor Varanni  flaveieeni... do. 

Bengal  monitor. .    - Varanui  Ungnkniit '-. 


do. 


no>.rt  monitor 


Indirtii  python. 


Voruiiws  grlacut . 


Pytlum  multiri.it  mflurut. 


AMI'HlntA.NS 


do 


do 


-do. 


Koraodo,  Rintja,  I'adar,  and  west- 
ern Flores  Islands  of  Indonesia. 

Weet  Pakistan  through  India  to 
Bangladesh. 

Persia,  Afganistan,  India,  Ceylon, 
Burma,  "Thailand,  South  Vietnam, 
Malay  Peninsula,  Java. 

North  Africa  to  Near-cAsf,  Caspian  . 
Si-a   through    U.S.S.R.   to   West 
Pakistan.  Northwest  India. 

Ceylon  and  India 


..do.. 
..do. 
..do. 
..do. 

..do.. 

.-do. 

-do- 
-do.. 

-do. 
-do. 
-do- 

.do.. 

-do- 


.  E 
.  B 
.  R 
.  E 
.  B 
.  R 
.  E 

.  B 

.  B 

.  B 

.  E 
.  R 
.  E 
.  B 

.  K 

-  E 

.  E 
.  E 
.  E 

.  E 
.  E 

E 

.  F 


IIoiisliu  and  Kyushu  Lslauds,  Japan do... 

Western  China do... 


J;il>a'ie.-'c  giiint  salamandt^- .Indrla*    (-Mfgalobalrachuii 

daridianui  japonicut. 
Chinese  e'»"t  SiUamander Andriai    (-Mrgalobatraehui)  do... 

davidianui  daiidianut. 

Cameroon  toad Bufo  tup(rcUiarit do Equatorial  Africa 

Montcverde  toad Bujo  periglenct do Monteverde,  Coast  V.ica, 

African  viviparous  toads Nectophrynoidet  ssp do Tanzania,  Guinea,  Africa 

PHiiamaniiin  golden  frog Alelopui  rartiii  :il<ki -do . Panama 


-do. 
.do., 
.do., 
.do- 


HIBUS 

Sohliiry  linainou Tinumvi  aMitarlut .' do .-.  Brazil,  Paragiiay,  Argentina 

Abtjolt's  booby Svla  abbotti do Chrlstnias  Island  in  Indian  Ocean... 

Frigate  bird Fregala  amlrewti do East  Indian  Ocean  islands 

Campbell  Island  fUghtlees  teal Anat  aucklandica  netiotlt do Campbell  Island.  New  Zealand 

Pink-headed  duek Khodovrsia  caryophyllacea do India - 

Itarpj  liiglf- Harpiaharpyia d» Meiico,   Central  America,  Bolivia, 

Brazil,  Argentina, 
Grcculaud  while-tailed  eagle Haliacctui  albicilla  gretnlandi- do Greenland   and    adjacent   Atlantic 

«/»,  Islands. 

Peregrine  falcon —  Falco  peregrinut  pcregrinui do —  Europe,  Russia 

Black-fronted  pi(iiiig-guan Pipile  jacuiinga do Argentina 

Mitu - Mittimilu  mttii do - Amazonian  Colombia,  Brazil,  Peru, 

Bolivia, 

Elliot's  phca.sant-- Syrmaticui  eUiotl do -  Southeastern  China ,. 

Montezuma  Quail Cyrotv»yi  monte:uinae  mar(- do Mexico 

ami. 

Cuba  sandhill  oanne Orui  canadcmit  netlot^t do 

Biiick-necked  crane Orttj  nljTicoUi* do... 

Whlto-naped  crane Orui  vipio ..do 

I-ord  liowe  wood  rail Tricholimnai  tyUtttrii do 

Nordraann's  grcenshank Triiiga  guttifer.. do 


--do 

..do.. 

..do. 

..do.. 

-.do.. 

..do. 


E 
E 
E 
E 


E 
K 
E 
E 
B 
E 


do.. 


-do. 
.do. 
-do. 


.do. 
.do. 


Kliv  turuut  t^akWfti T/iru*  rcliclut. 


Cuba,  Isle  of  Pines 

Tibet 

Mongolia 

Lord  Howe  Island 

Assam.  Pakistan,  Sakhalin  I.sland, 
Sil>eria,  Ussunland,  Japan,  Korea, 
Malaya,  Burma. 

I;  ilia,  China,  Tibet.  South  Araorica. 


-do. 
-do. 


.do. 

-do. 
-do. 


do 


E 
E 
E 

K 

K 

E 
E 

E 
E 
K 


14       Do. 


14 
14 
14 

Do. 
Do. 
Do. 

14 

Do. 

14 
14 

14 
14 
14 
14 
14 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

14 

Do. 

14 

Do, 

14 

Do. 

14 
14 
14 
14 

Do. 

Do. 
Do. 
Do. 

14 
14 

Do. 
Do. 

14 

Do. 

14 

Do. 

(4 

Do. 

U 

Do. 

It 

Do. 

11 

Do. 

It 

Do. 

14 
M 


Do. 

Do. 


14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Bo; 

14 

DO. 

M 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Doi 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do; 

U 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

H 

Do. 

U 

Do. 

U       Do; 
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CcmrooB  mrn« 


Mindoro  ion«-Ui1«d 
Babaman  or  Coban 


i'igeoo. 

arrot 


Red-5P«"taflBd  narro  i 
Vina-  -^ms  :  ■■■-•as: 

Indje     Tijt  a  »•■ 
Liti..   ■    ■:•       t^A- 

tioldfii  par<vs  • : 
Hook-WJte.!  »-TT 
Respleodei:.;  vjuciiu 


D».. 


Giant  Kop3  owl. 


Zhuruia  Tnf»iorm»i» do Phlllpplnos do 

.4v,.j    -r.j  ,>^'x     -.0.3  do West  Indies  (Cnbe/BahamasVC87-""rrdol!IJJ 

man  Istends). 

.1-ia--i:  rr  .":  ;-t.'.-< dO Brazil,  Argentina do 

irrot ^Taa,>.-rw  undiva  do Brazil do 

A  J..*!  .r-,s.i.-i ,  J  ji««ij d« Paratfuay,  Umgaayi"BrMfl.'."II.JIIIIIIdo.I„r 

^tt«('f 'iti^-iw  .-an do Brazil , do 

(  vi  .  :  J ;  1  ■;  -•  1 do — do IIIIIIIIIiriri"™r"III""!Ido"iri 

i  wnw  ..«;j  n-.'afa do. do do  .     . 

A  -h;-i.;t  ,  .i-      i   do do .^ do 

iui»»fi(i.*i.rf4  i ,., 'HI do . .do „ .r"..iiriiridoir~i 

Jiar.j^-.-w     mac-^v^    m»- io CetATa\'AmtTV^'.V/.V.V..SJ[VSSSS"SS.V.'.^V.^'. 

i  vjj:™.a. -.r  ^  iji»,-.i,-i.:  ■  ^;arj- do Costa  Rica. 

C;.-<   /",  ■    .-  ';» 


and 


Helmeted  hombill 
Banded  coiinfa... 
While-winged  cotlngt 
Kocb's  pitta... 

Western  rufons  brtstllblrd. 


V' do Islands  ot  Marindnqne 

Dso,  Philippines. 

Rkmopiaz  Hyfl do Malaya,  Sumatra,  Borneo _ do.._ E 

CoOmf  aucvMa do Brazil do B 

X'T'-'J":  3tT<hpwrpurea do do do... E 

;  ma  l^'.:    do Philippines do B 

/  ii,  a--.u   roadbcrUtliaoralU do Australia do E 

ye. Zu4UT»f>4  ait)«fviari§ do Norfolk  Island do B 

Spinu4  eucvUattMt do South  America do E 


LS 


TT"x%.r  X 


l^r 


h^.. 


Proboscis  monk.y . 
Gibbons 


fiar-' 


}i 

Do..... 
Chinehilla. 


I.c:.g  :all•^^;  o 
Marine  otl«r. 


(use 


Bonthem  river  otter 

Flat-headed  cat 

Black  fonted  cat 

Costa  H-r-a-    :  w  i 
Temn.ii-u-^i  -  .■i;. 

T.»r;*ir:    ..it 

.'.:^\4  •.-.-  li 


Do 

Do 

Marbled  eat. 


Andean  eat 

Bobcat 

Clouded  leopard. 

Asian  eleptiant... 


kl 
."1- 


Ml 


Ho«  deer.. 
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Bpedea 


Ransa 


Beientiflc 


P^vlatkn 


Known  distrlbutJoa 


Portion  of 

range  where 

threatened  or 

•Ddangered 


Btatus 


B 
B 


...  B 
...  B 
...  E 


B 
B 
B 


d« B 

Mtnda- do B 


B 
E 


G 

E 


tptiUJ'U  J  '~<Rtta) do Meiieo,  Ecnador,  Colombia do. 

PrttkfUiten  do Assam,  Bhutan do 

PrabiitiM  out^-.t do...„ ...  Assam,  India,  Burma dD.._.. 

i'"»'K  ■!  "j-'-u   J do Tibet,  India,  hf«pal.  Ceylon,  Pai- do 

kstan,    Kashmir,   6ikkim,   Bang- 
ladesh. 

.*.    'I    '    folut...... do . Borneo do 

h-i^-fiii.'!  .;p do China,  Burma,  India,  Assam, TlK^- do 

land,  Sumatra,  Java.  Borneo. 

.'Vwrw  "  '■^,"  »  ir-i'Jn^itM do Malay  Peninsula,  Sumatra do B 

i  -   ^j     ,-j     i^arcc-t     (-no^ do Venezuela,  Uuyana,  Argentina do B 

*/;'ij     "i-nmrtti do Africa do E 

(  ji'WiWjj  ij-iin^ do. India,  Nepal do B 

(  -_i;  '  '    "    iTiia.        <|« Mongolia do B 

/i    .»";  1  :  - .    ■ .- _ji  ,j do ...  Australia . do.„ E 

h"i m-j>  u".u^      do do 49.JL E 

c.  •.  1  -J    .'r-raurfoio   Mth do Bolivian  Andes do E 


<    IT..! 

/-    -u 

/ 

; 


,1  i-T  J  pruiiKMU*.. 


E 
E 
E 
E 

do E 

of d« E 


do Texas,  New  Mexico,  Mexico do 

do Nepal,  Assam,  Burma,  Indochina. ip 

do Tibet do 

do Italy do 

J, •Mm  ..rru;icttudU do Sooth  America 

Ltura/tiina do Peru,    Chiloe    Island,    Straits 

Magellan.     .- 

I.utra  prorotax do ...  Chile,  Argentina do.. 

Friit  planicfpt do ...  Malay  Peninsula,  Borneo,  Sumatra do.. 

Fdu  uijript$ do Southern  Africa do... 

Feta nnnior  mftfiemtl* do Nicaragua,  Coeta  Rica,  Panama do... 

Ffiittmmmeki do Tibet,  Sumatra do.. 

Fein  t>mialfn4it  benQoitmU do... ...  Eastern  Asia do 

Felit  yayouarouruH  cteomitii do ...  Mexico . do 

Fflu  yagowirrniruH  fatta^a  do Mexico,  Nicaragua . do 


Frt-J 

;a/,'o-.i'  -, '^ 

*31 

t't-j 

V '!';'>*; 

Z"    "i' 

.4 

tn-j 

via -■-'I 

'*ijij 

.. 

■uu do 

do. 

do. 


Nicaragua,  Costa  Rica,  Panama. do 

Mexico do 

Nepal,  Malaya,  Burma,  SimiatTa, do 

Borneo. 

/,,.,  ■r,-:f^,i ,jo_ Chile,  Pern,  Bolivia,  Argentina do B 

r-f.t    ' /ni^  nfuntcuftinapar. do Central  Mexico do B 

.N  •    nj  ••fjiUoia do ...  Southeast  Asia do E 

/   -   '-.I  --;;jj'>nta do India,  Burma,  Thailand,  Indochina, do B 

Malay  Peninsula,  Sumatra,  Cey- 
lon. 

tyfutu  pr.t-irs.<i:a..... .....do.............  MongoKa .t do . B 

Eqrtut  zetiTa  zeUra do . Sontnem  Africa do .....  B 

Tapirut  mdicut do Burma,  Thailand,  Indochina,  Bu- do B 

matra. 

Babyroun  bahvriuta do Celebes,  Tlogian  Islands,  Bum  I»- do B 

land,  Sula  Island. 

Cnri'i'.j  ■•; —  ;- •  i         do Mongolia,  China . do B 

Uaic'i'.t  ffi  I      '  -•— •   motchij- do J.  South-central  Asia do B 

em*. 

Ara     [Hyelapltut)     porctsM do India,  Thailand,  Indochina dft — B 

tnnamitiatt. 


f 


FfDES; 


»EGiS'!B     v( 


HO 


U,  1974 


When 

Special 

listed 

rules 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

M 

Da 

14 

Do. 

14        Do. 


14 


Do. 


14 

Do. 

14 

Do. 

14 

Do. 

M 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Da 

14 

Do. 

14 

Da 

14 

Da 

14 

Da 

14 

Da 

14 

Da 

14 

Da 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

I>o. 

14 

Da 

14 

Da 

M 

Do. 

14 

Do. 

14 

Da 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Da 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do; 

14 

Da 

14 

Do. 

14 

Da- 

14 

Da 
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Species 


Range 


Common  name 


Bclentifto  name 


Population 


Known  distribution 
C 


Portion  of 

range  where 

threatened  or 

endangered 


Sluttis 


ChiHnninfideer  AxU  Ufveiai'l^^-')  calamineiuh do - Calamian  Islands  in  Philippines do. 

JiouthAndwinhuemii "I-—  Hippocameltu  btnicvi da._ Chile    ArgenUna..  .....        da 

North  AndXhuemar.:.... mA^amdu,  ontU^sU do E.^iador      Peru,     Bobvu^     Chile.  . 

irtppr  OzotoctTiu  be:oarcticui      do : Bra7.il,  Paraguay,  Uragnay,  Argi-n-  . 

'""" tina, 


Pampas 

,.,,j,,  Pudupudu   .......do Southern  South  AmejicB.. 

Mc.ut.nV,;oa:::;::::::::::::::::::B^ 


do 

...do 


do.... 


(iiant  sable  antelope IIIppolragiunigeT  rariani da 

DorcAseazelle  Damallscus  aorcat  dorcai.^ 00 - 

Si^^utelooe Saiga  talarka  mmi/olica do Mo.igol.a - do 

>aigaauieiope ATJ^„rh,H„jt m.rra  do East  Asia da 


F. 
K 
E 


E 
B 
E 

E 


Angola do.. 

South  Africa do E 

E 
K 


do.... 
..do.... 


(;„Pal  .  Natmorhrdvt  goral do East  Asia  _ 

.-^umatran'ieVowV:::::!! Caimcornii  lumatraemit     -do.. ,-  Sumatra. ao 

Chamois  Ruincajira  rv  jncapra  ornata do r....  Italy ...  ...--....„ ao 

Stm^ht-hornfdmarVhOT"     '  Caiwa  faJconrri  jndoni do.  ,...- Pakistan-Afghanistan  border do 

Kabalma^khw  '.  Capra-falconnimfgacfro. :....do..' Afghanistan,  Pakistan da 

Chilian  markhor'. Cajra  falconrri  chiUanentit do Paki.stan do. 

(Trial  Ovit  orkntalU  0{jhton -.. do i^y"*® 3 

Anfoli Orii  amraon  hodgioni do Tibet.. do. 


Argall ^,     . 

Shapo 0»<*  vigHei. 


Kashmir. 


B 
B 
B 
E 
E 
B 
E 
B 


When 

Siiecial 

ILsted 

rules 

14 

Do. 

14 

D«. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Da 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Da 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Do. 

14 

Da 
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mmunAv     iiiur  i^i     iotc 


\ 


2}r-() 


PROPOSED    RULES 


MONDAY,  JUNE  14,   1976 


PART 


DEPARTMENT  OF 
TRANSPORTATION 


Office  of  the  Secrctar 


MOTOR  VEHICLE 

OCCUPANT  CRAS^ 

PROTECTION' 


Notice  oi  Proposed  Rulemal<in3 

and   Public   Hear--: 3 


PROPOSED    RULE 


^071 


:4i>7it 


DEPARTMENT   OF 
TRANSPORTATION 


Office 
[49 
[23  C 
[OST  Docke- 
OCCUPANT 
HIGHWAY 


af 


CFR 


;af 


the  Secretary 
Part  571] 
TR    Part    1204] 

44     Notice  76-8) 
RASH    PROTECTION 

FETY  PROGRAMS 
SIANDARDS 

Proposed  Rtlemaking  and  Public 
Hearing 

As  Secretary  ■;:  Transportation,  I  am 

ultimately      responsible     for     deciding 

whether  to  ameiid  Federal  Motor  Vehicle 

208,  which  provides  for 

protection  in  motor  ve- 


Safety  Standarc 

occupant  crash 

hides.  My  involvement  is  also  required 


because  some  ol 


islation.  I  have 
pubhc  interest 


ments  on  these 
at  the  public  sf 
mitted  to  me  or 


I  wish  to  make 
has  been  made 


Che  possible  courses  of 


action  involve   lecommendmg  new  leg- 


decided  that  it  is  in  the 
to   set  forth   the  issues 
prior  to  such  detision  and  to  hear  up  to 
six  hours  of  argiment,  addressed  to  these 
Issues,  by  interested  parties  m  a  public 
session  on  Augt^t  3,  1976   Written  com- 
issues,  or  issues  raised 
ssion.  may  also  be  sub- 
or  before  September  17, 
1976.  I  will  issiie  a  written  decision  on 
or  before  Januapy  l,  1977   At  the  outset, 
ear  that  no  decision 
:h;=  matter. 
This  notice  'At:i  oriefly  >ummarize  the 
background     and     current     status     of 
PMVSS  208,  will  set  forth  in  more  detail 
the  specific   issues    :n:/uding   pertinent 
ses    \i.hi:;.  must  be  ad- 
dressed in  atteh^.pting  to  reach  a  deci- 
sion in  the  public  interest,  and  will  de- 
scribe the  varicis  alternative  regulatory 
and  legislative   ictions  under  considera- 
tion. This  notice,  together  with  the  ap- 
pendices hereto   is  being  sent  to  the  Fed- 
eral Register  tDday  for  publication  and 
will   satisfy    th(!   other   requirem.ents    of 
the  Administra;ive  Procedure  Act  for  a 
notice  of  propo!  ed  rulemalcine  The  pub- 
lic session  on  August  3.   1976,  and  the 
subsequent  penjod  designated  for  ^rritten 
comments  will  satisfy  the  other  require- 
ments of  the  Administrative  Protective 
Act  with  regarti  to  rulemalung.  and,  at 
the  time  that  ifpublish  my  written  deci- 
sion. I  will,  uriess  facts  at  the  hearing 
develop  which  make  this  an  inappropri- 
ate procedure,  issue  a  final  rule  amend- 
ing FMVSS  2C« 

In  September  1966,  Congre,5s  passed 
the  National  TJraffic  and  Motor  Vehicle 
1966  The  Safety  Acti, 
the  purpose  ojf  which  was  'to  reduce 
traffic  accidents  and  deaths  and  injuries 
to  persons  resulting  from  traffic  acci- 
dents". Pursuant  to  the  Safety  Act,  the 
Secretary  of  Transportation  is  charged 
with  the  respansibUity  of  establishing 
-Safety  standards  to  pro- 
tect the  public  iigamst '  unreasonable  risk 
of  accidents  occurring  as  a  result  of  the 
design,  constr^iction  or  performance  of 
and  also  against  "tmrea- 
sonable  risk  ot  death  or  injury  to  per- 
son's in  the  cent  accidents  do  occur". 
In  January  1958,  the  National  Highway 
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Traffic  Safety  Administration  (NHTSA), 
acting  upon  authority  delegated  to  it  by 
the  Secretary  of  Transportation,'  pro- 
posed the  original  version  of  FMVSS 
208.  FMVSS  208  provides  that  manufac- 
turers must  ensure  that  their  automo- 
biles are  equipped  with  occupant  crash 
protection  systems  such  as  seat  belts,  air 
cushions,  etc. 

The  present  form  of  FMVSS  208  was 
first  introduced  in  1972  and  requires 
manufacturers  to  provide  occupant  pro- 
tection in  vehicles  by  one  of  three  op- 
tions :  (1 )  a  completely  passive  restraint 
system '  providing  protection  in  frontal, 
lateral,  and  roll-over  crashes,  or  (2)  a 
passive  restraint  system  providing  pro- 
tection in  frontal  crashes  combined  with 
lap  seat  belts  providing  protection  in  lat- 
eral and  roll-over  crashes,  or  (3^  lap  and 
shoulder  seat  belts  at  the  front  outboard 
positions  and  lap  seat  belts  for  all  other 
positions.  The  vast  majority  of  manufac- 
turers have  adopted  the  lap  and  shoulder 
seat  belt  optic n,'  The  present  version  of 
FMVSS  208  was  revised  in  1973  to  re- 
quire an  ignition  interlock  system  to 
increase  the  wearing  of  seat  belts,  but 
Congress,  as  a  result  of  public  dissatis- 
faction with  the  ignition  interlock  sys- 
tem, voided  that  requirement  in  1974  and 
the  rule  was  amended  accordingly  that 
same  year.  Because  of  the  public  expres- 
sion of  dissatisfaction  with  the  interlock 
system.  Congress,  in  its  1974  legislation, 
also  ordered  that  there  be  no  require- 
ment in  the  futiu-e  of  an  occupant  re- 
straint system  other  than  seat  belts,  un- 
less such  a  requirement  were  first  sub- 
mitted to  Congress  subject  to  being  dis- 
approved by  a  concurrent  resolution. 

Ever  since  I^TVSS  208  was  first  pro- 
mulgated in  1968,  N-HTSA  has  anticipat- 
ed that  passive  restraints  might  eventu- 
ally become  required  equipment.  Indeed, 
from  1971  until  1974  when  FMVSS  208 
was  most  recently  amended,  as  described 
above,  the  standard  explicitly  called  for 
the  adoption  of  msmdatory  passive  re- 


1  The  Secretajys  regulations,  delegating 
authority  to  NHTSA,  exist  to  ensure  that 
routine  business  can  be  conducted  without 
the  Secretary's  personal  participation  and  to 
ensure  administrative  finality  at  the  NHTSA 
level  when  the  Secretary  so  desires,  but  do 
not  operate  to  divest  the  Secretary  of  any 
authority.  The  fact  that,  on  this  occasion. 
I  am  personally  deciding  whether,  sind  If  so 
how.  to  amend  PS£VSS  208.  does  not  therefore 
necessitate  a  formal  revocation  of  NHTSA 's 
authority  in  this  matter, 

-  A  "passive  restraint  system"  Is  a  system 
that  affords  crash  protection  without  re- 
quiring action  on  the  part  of  the  vehicle's 
occupant.  To  date,  two  passive  restraint  sys- 
tems have  been  developed  which  appear  to 
be  capable  of  meeting  the  Injury  protection 
criteria  of  FM\'SS  206  In  frontal  crash  con- 
ditions— the  air  cushion  restraint  system  (air 
bag)  and  the  passive  belt  (a  shoulder  belt 
and  knee  bolster  system  In  which  the  shoul- 
der belt  deploys  automatically). 

'  General  Motors  has  offered  a  passive  re- 
straint system,  an  air  cushion  restraint  sys- 
tem (air  bag),  as  an  option  on  Its  luxury 
cars  for  the  years  1974,  1975,  and  1976;  how- 
ever, G.M.  has  now  announced  Its  intention 
not  to  offer  this  option  In  the  future.  Volks- 
wagen has  recently  Introduced  an  optional 
passive  belt  system  In  the  1976  Rabbit. 


straints  In  the  future.  The  attractiveness 
of  passive  restraints  is  twofold.  First  it 
has  been  thought  they  would  perform 
more  effectively  in  preventing  injuries 
than  would  seat  belts,  and  second,  be- 
cause seat  belts  are  not  used  consistent- 
ly, passive  restraints,  which  require  no 
action  by  the  occupant,  would  ensure 
more  widespread  crash  protection.  How- 
ever, the  prospect  of  mandating  passive 
restraints  in  automobiles  has  become  in- 
creasingly controversial.  Questions  of 
effectiveness,  cost,  and  suspected  haz- 
ards, as  well  as  the  philosophical  prob- 
lems of  restricting  individuals'  freedom 
of  choice  with  regard  to  how  much  they 
pay  for  safety  protection,  have  been 
raised  by  opponents  of  the  air  bag.  It  is 
in  the  context  of  this  controversy  that 
I  must  make  a  decision  as  to  the  future 
of  passive  restraints. 

In  1974  and  1975  the  nation  experi- 
enced significant  reductions  in  highway 
deaths  and  injuries  due,  in  lan^e  part. 
to  the  eneforcement  of  the  55  mph  speed 
limit.  To  achieve  further   reduction  in 
deaths    and    injuries    will    require    in- 
creased use  of  occupant  restraints.  It  is  a 
question  involving  thousands  of  lives  or 
deaths  and  tens  of  thousands  of  serious 
injuries  per  year.  Furthermore,  the  an- 
nual cost  to  our  society  in  terms  of  lost 
resources  represented  by  those  who  are 
killed  or  maimed  in  traffic  accidents  is 
perhaps  incalculable.  However,  we  live  at 
a  time  of  increasing  citizen  awareness  of 
and  concern  about  the  impact  of  Federal 
regulations  in  our  lives.  Many  are  ques- 
tioning  whether  increased   government 
regulation  is  in  the  nation's  best  inter- 
est. The  public,  of  course,  should  always 
make  a  distinction  between  safety  reg- 
ulation and  economic  regulation  as  we 
in  the  Department  attempt  to  do    The 
success  of  governmental  regulatory  pol- 
icy in  any  area,  however,  will  ultimately 
depend  upon  the  support  it  receives  with- 
in the  body  politic.  Recent  Congression- 
al action  to  ban  ignition  interlock  sys- 
tems and  to  prohibit  any  Federal  require- 
ment   that   motorcycle    operators    wear 
safety  helmets  reflect  the  belief  of  many 
that  there  are  limits  to  the  Federal  gov- 
ernment's role  in  forcing  the  individual 
to  take  action  to  protect  himself  or  her- 
self. Thus  this  case  presents  a  problem 
of  balancing  the  need  for  motor  vehi- 
cle safety  with  a  concern  for  the  limita- 
tions on  the  Federal  government's  role 
in  regulating  aspects  of  our  national  life 
This  decision  also  involves  the  diffi- 
cult task  of  assessing  and  comparing  the 
safety  benefits  and  costs  of  alternative 
occupant  restraint  systems    While   the 
legislative  history  of  the  Safety  Act  in- 
dicates that  safety  is  the  overriding  con- 
sideration, the  cost  of  a  standard  must 
also  be  examined.  Marginal  increments 
in  safety  benefits  which  can  be  achieved 
only  at  great  cost  are  not  in  the  public 
interest.  Of  course  reducing  safety  bene- 
fits   and    costs    to    quantitative    terms 
which  can  be  measured  is  extremely  dif- 
ficult.  In   addressing   the   Lssue   of   the 
costs  and  benefits   involved,   I   will   set 
forth  the  data  upon  which  I  base  my 
analysis. 

There  have  been  prior  opportimities 
for    public    comment    on    this    subject 
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Most  recently,  NHTSA  held  hearings  on 
the  matter  on  May  19-23,  1975.  But  be- 
cause the  issues  involved  are  so  difficult, 
because  the  public  and  Congressional 
interest  in  this  matter  is  so  substantial, 
and  because  another  hearing  is  required 
in  any  event  prior  to  a  final  rule  being 
promulgated,  I  have  decided  to  conduct 
personally  up  to  six  hours  of  discussion 
in  a  public  session  on  the  issues  which  I 
perceive  as  being  basic  to  the  decision. 
This  will  assure  that  I  have  the  benefit  of 
the  latest  views  and  recommendations 
of  concerned  and  knowledgeable  citizens, 
manufacturers  of  automobiles  and  occu- 
pant restraint  equipment,  experts  in 
crash  protection,  and  public  officials, 
both  Federal  and  State.  I  invite  their 
comments  on  and  analysis  of  the  follow- 
ing issues  and  alternatives.  I  repeat  that 
no  decision  has  been  made  in  this  mat- 
ter. 

Finally,  the  current  passenger-car  re- 
quirements of  FMVSS  208  apply  to  auto- 
mobiles manufactured  on  or  before  Au- 
gust 31,  1976,  and  expire  thereafter.  In 
view  of  the  August  3,  1976,  date  of  the 
public  hearing,  the  need  to  provide  time 
after  the  hearing  for  written  submissions 
to  the  public  docket,  the  time  necessary 
to  formulate  and  write  a  decision,  and 
the  period  required  for  Congressional  re- 
view, if  necessary,  of  that  decision,  a  fi- 
nal resolution  of  any  proposal  to  amend 
FMVSS  208  may  not  be  reached  imtil 
substantially  after  January  1,  1977. 
Therefore,  in  the  interim,  I  have  decided 
to  propose  an  amendment  of  FMVSS  208 
to  extend  the  passenger-car  require- 
ments of  the  present  standard  for  one 
year  so  as  to  apply  to  automobiles  manu- 
factured on  or  before  August  31,  1977. 

Issues  To  Be  Addressed 

The  following  issues  are  considered 
relevant  to  the  formulation  of  a  final 
rule  for  occupant  crash  protection.  It  is 
recommended  that  all  participants  at  the 
hearing  address  their  remarks  to  one  or 
more  of  the  issues  set  forth  below. 

I.  APPROPRIATE  ROLE  OF  THE  FEDERAL 
GOVERNMENT  IN  PRESCRIBING  MOTOR  VE- 
HICLE SAFETY  STANDARDS 

By  Virtue  of  the  Safety  Act,  the  Fed- 
eral government  has  declared  its  intent 
"to  reduce  deaths  and  injuries  resulting 
from  traffic  accidents".  As  Secretary  of 
Transportation  I  am  charged  with  the 
duty  of  effecting  this  purpose  through 
the  promulgation  of  Federal  motor  ve- 
hicle safety  standards  specifying  the 
safety  characteristics  and  crashworthi- 
ness  of  vehicles.'  The  goal  of  motor  ve- 
hicle safety  expressed  in  the  statute  is 
clear    and    imequivocal.    The    question 


*  The  statute  itself  states  that  In  prescrib- 
ing safety  standards  the  Secretary  Is  re- 
quired to  consider,  among  other  things: 

(1)  Relevant  available  motor  vehicle 
safety  data.  Including  the  results  of  research, 
development  testing  and  evaluation  activi- 
ties: (2)  whether  any  proposed  standard  Is 
reasonable,  practicable  and  appropriate  for 
the  particular  type  of  motor  vehicle  for 
which  It  Is  prescribed:  and  (3)  the  extent  to 
which  such  standards  will  contribute  to 
carrying  out  the  purposes  of  the  Safety  Act. 


arises,  however,  as  to  the  precise  nature 
of  the  government's  duty  in  this  area 
and  how  to  achieve  the  important  end 
of  motor  vehicle  safety  while  preserving, 
to  the  extent  possible,  both  individual 
freedom  of  choice  and  the  role  of  the 
marketplace  in  making  economic  deci- 
sions. In  the  democratic  society  in 
which  we  live,  I  believe  it  is  my  respon- 
sibility as  a  Federal  official  to  consider 
these  important  concerns  when  prescrib- 
ing safety  standards. 

Under  the  terms  of  the  Safety  Act,  the 
Federal  government's  duty  in  prescribing 
safety  standards  is  to  protect  the  public 
"against  unreasonable  risk  of  death  or 
injury  to  persons  in  the  event  accidents 
do  occur."  I  believe  that  what  constitutes 
an  "unreasonable"  risk  of  death  orrin- 
jury  is  a  difficult  but  critical  issue.  Some 
would  argue  that  because  occupants  of 
motor  vehicles  are  currently  provided 
with  lap  and  shoulder  belts  to  protect 
them  against  injury  in  traffic  accidents, 
and  that  because  NHTSA  estimates  show 
that  lap  and  shoulder  belts,  when  worn, 
are  about  as  effective  as  any  of  the  pas- 
sive restraint  systems,  passive  restraints 
do  not  provide  protection  against  any 
unreasonable  risks.  In  other  words,  an 
individual's  decision  not  to  wear  a  safety 
belt  should  be  assumed  to  be  the  act  of 
a  reasonable  person  so  that  it  does  not 
give  rise  to  an  unreasonable  risk.  Others 
would  maintain  that  most  peot3le  do  not 
wear  their  safety  belts  and  are  conse- 
quently exposed  to  a  substantial  risk  of 
death  or  injury.  This  becomes  an  "un- 
reasonable" risk  in  the  context  of  the 
ready  availability  of  passive  restraints 
which  require  no  action  on  the  part  of 
the  occupant,  thus  offering  the  prospect 
of  drastic  reductions  in  casualties.  Some 
contend  that  the  resolution  of  this  is- 
sue lies  in  whether  passive  restraints  are 
in  fact  feasible,  superior  in  performance, 
economical,  and  reliable:  if  so,  perhaps 
it  does  occasion  an  "unreasonable  risk" 
not  to  install  them  in  all  automobiles.  In 
any  event,  a  resolution  of  this  issue  is 
certainly  fundamental  to  my  decision. 

In  considering  a  mandate  of  any  par- 
ticular crash  protection  system,  such  as 
passive  restraints,  we  are  talking  about 
government  regulations  which  restrict 
individuals'  freedom  to  choose  the  degree 
of  safety  protection  they  want  and  how- 
much  they  are  willing  to  pay  for  it. 
Individuals  should  be  able  to  exercise 
some  freedom  of  choice  about  how  much 
they  are  willing  to  pay  for  safety  pro- 
tection in  private  transportation  systems. 
Those  who  put  a  premium  on  freedom  of 
choice  contend  that  it  is  not  the  role 
of  the  Federal  government  to  protect 
citizens  absolutely  from  deaths  and  in- 
juries in  automotive  accidents.  Rather, 
government  should  only  ensure  that  ade- 
quate protection  is  provided  which  in- 
dividuals can  avail  themselves  of  if  they 
so  choose.  On  the  other  hand,  the  stated 
purpose  of  the  Safety  Act  is  unequivo- 
cally "to  reduce  deaths  and  injuries  to 
persons  resulting  from  traffic  accidents." 
While  safety  standards  must  be  "reason- 
able," according  to  the  statute,  individ- 
ual freedom  of  choice  is  not  one  of  the 
statutorily  explicit  prescribed  considera- 


tions and,  arguably,  should  not  be  al- 
lowed to  interfere  arbitrarily  with  the 
basic  ptirposes  of  the  Act. 

Mandating  passive  restraints  in  motor 
vehicles  might  create,  additionally,  a 
problem  of  equity.  The  issuance  of  a  pas- 
sive restraint  standard  will  result  in  the 
manufacture  of  vehicles  equipped  with 
air  bags  or  passive  belts  rather  than  lap 
and  shoulder  seat  belts.  These  passive 
restraint-equipped  vehicles  will  cost 
more,  but,  in  tests  to  date,  have  been 
found  to  provide  no  materially  greater 
protection  to  those  individuals  who  al- 
ready use  lap  and  shoulder  seat  belts. 
Nevertheless,  these  Individuals  will  have 
to  pay  more  for  their  automobiles,  with- 
out any  measurable  benefit,  to  help  pro- 
vide passive  restraints  to  those  who 
choose  not  to  wear  seat  belts.  Thus,  those 
who  currently  wear  seat  belts  would  be 
forced  to  subsidize  those  who  do  not. 
How  public  policy  should  deal  with  such 
a  subsidy  is  an  issue  upon  which  I  would 
welcome  comment. 

Personal  convenience  is  another  aspect 
of  individual  freedom  of  choice.  The  Fed- 
eral government's  experiences  with  igni- 
tion interlock  systems  demonstrate  that, 
despite  reasonable  cost  and  demonstrable 
safety  benefits,  personal  convenience  can 
be  of  overwhelming  importance.  In  this 
regard,  passive  restraint  systems  appear 
to  be  very  attractive;  they  probably  are 
more  convenient  than  safety  belts  in 
that  they  do  not  require  any  action  by 
the  automobile  occupant  to  be  effective. 

Government  regulation  in  the  safety 
area,  as  elsewhere,  tends  to  limit  the 
role  of  the  marketplace  in  making  eco- 
nomic decisions,  and  thereby  also  to  in- 
hibit innovation.  Certainly,  mandating 
passive  restraints  does  not  comport  with 
the  ideal  of  a  free  enterprise  economy. 
On  the  other  hand,  there  are  limitations 
to  the  benefits  that  the  free  market  can 
provide.  Some  people  supported  the  orig- 
inal passage  of  the  Safety  Act  because 
they  concluded  that  the  traditional  mar- 
ketplace mechanism  was  not  effective  in 
satisfying  our  society's  need  for  auto- 
motive safety.  It  is  difflctUt  to  believe,  for 
instance,  that  there  would  be  seat  belts 
in  every  car  today  if  their  installation 
had  had  to  rely  on  the  demands  of  the 
marketplace.  The  extent  to  which  Fed- 
eral regulations  governing  occupant 
crash  protection  should  strive  to  preserve 
the  role  of  the  marketplace  is  an  issue 
upon  which  I  invite  discussion. 

Specific  Questions  Relation  to  the 
Federal  Role 

1.  Does  the  unwillingness  of  many 
people  to  wear  safety  belts  expose  them 
to  an  "imreasonable"  risk  of  death  or 
injury  requiring  additional  occupant 
crash  protection?  Does  the  government 
have  the  duty  to  protect  a  citizen  from 
danger  when  a  citizen  has  chosen  not 
to  use  available  means  (e.g.,  lap  and 
shoulder  belts)  to  protect  himself?  Does 
the  answer  depend  on  how  readily  avail- 
able and  feasible  the  additional  protec- 
tion is,  and  at  what  cost? 

2.  'What  weight  should  be  given  to  con- 
siderations of  personal  freedom  of  choice 
and  convenience  in  regulations  concern- 
ing occupant  crash  protection? 
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should  include  co:i5iderarion  of  technical 
feasibilitv  and  edonomic  factors  There- 
fore I  will  briefi-  describe  the  alterna- 
tive svstems  avlilable.  summarize  and 
compare  their  benefits  and  costs,  and 
discuss  the  extent  to  which  data  is  avail- 
able to  support  ihese  analyses  A  more 
detailed  benefit  cost  analysis  is  provided 
in  Appendix  A 

A    F-:'a?ib::it-^'  and  Performance  of  Alter- 
native Occupant  Restraint  Systerns 

Occupant  restraint  systems  are  of  two 
general  types— active  and  passive  The 
active  systems  available  today  are  the 
familiar  lap  and  shoulder  seat  belt*  and 
lap  seat  belts  In  these,  the  occupant  of 
a  vehicle  is  protected  by  the  belts  from 
ut  and  from  impacting 
of  the  passenger  com- 
partment m  the  I  event  that  an  acciden 
occurs  Clearly,  p  be  effective,  seat  belts 
vided  tliey  are  used,  lap 
belts  can  reduce  the 
th  m  severe  automobile 
hly  60^'  and  reduce  the 
the  occurrence  of  m 
60 

tramt  systems — the  ai: 
sy,stem   '  air  bag  ~    and 
have   been   developed 
be  capable  of  meeting 
a  of  FMVSS  208  under 
.ditions  The  air  cushion 
consists  of  an  air  cush 
system  which  activates 
erects  the  impact  of  a 
ng  the  vehicle's  deceler 
he  deceleration  is  sufS 
typically  corresponding 
lo  a  fixed  barrier  at  12 
sends    a   signal    to    a 


being  thrown  at 
the  hard  surfaced 


must  be  used  Pr 
and  shoulder  se; 
likelihood  of  de 

accidents  by  rou 
seventy  or  avoi 
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the   passive   bel 
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device  which  daploys  the  air  ctLshion  by 


t  Typical  times  for  de 
Nation  range  from  35  to 
In  the  event  of  an  acci- 
,ger,  rather  than  impact- 
Isurfaces  of  the  vehicle 
rtment,  is  cushioned  by 
this  way,  the  incidence 
.jury  is  considerably  re- 
for  protection  in  lateral 
and  roll-over  cijash  conditions  will  likely 
require  that  ai|-bag  equipped  cars  also 
have  lap  belt^s.  although  this  is  a  point 
of  some  disagreement.  Estimates  of  the 
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70  millisecond 
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the  risk  of  deatli  and  severe  injury  under 
crash— conditio:  Ls  indicate  the  air  bag 
(with  lap  beit)  ^md  lap  and  shoulder  seat 
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belt  to  be  of  roughly  equivalent  effective- 
ness— provided  the  latter  is  worn. 

The  so-called  "passive  belt"  system,  re- 
cently introduced  as  an  option  in  the 
Volkswagen  Rabbit,  consists  of  a  shoul- 
der belt  that,  upon  closing  of  the  door, 
deploys  automatically  to  protect  and  re- 
strain the  upper  torso  and  a  fixed  knee 
bolster  to  protect  and  restrain  the  lower 
torso.  Experience  with  the  passive  belt 
is  limited,  although  engineering  judg- 
ment would  suggest  that  it  is  roughly  as 
effective  as  a  lap  and  shoulder  belt.  Its 
advantage  over  the  lap  and  shoulder  belt 
is  that  it  deploys  automatically. 

In  view  of  the  availability  today  of  both 
the  air  bag  and  passive  belts,  the  tech- 
nological feasibility  of  passive  restraint 
systems  does  not  appear  to  be  a  serious 
issue.  Nevertheless,  the  feasibility  of 
manufacturing  millions  of  vehicles  per 
year  that  will  be  equipped  with  passive 
restraint  systems  that  reliably  meet  the 
requirements  of  the  standard  for  the 
lifetime  of  the  vehicle  is  another  ques- 
tion and  an  issue  upon  which  I  invite 
comment. 
B    Benefits  of  Alternative  Systems 

The  direct  benefits  of  occupant  re- 
straint systems  are  usually  assessed  in 
terms  of  the  number  of  fatalities  pre- 
vented and  the  ntunber  of  injuries  avoid- 
ed or  reduced  in  severity.  For  some  sys- 
tems, such  as  the  lap  and  shoulder  seat 
belts,  field  data  has  been  accumulated 
which  can  be  used  to  estimate  these 
benefits  The  passive  restraint  systems 
have  not  been  evaluated  in  the  field  as 
extensively.  In  these  cases,  we  must  rely 
on  engineering  judgment  and  laboratory 
simulations.  Laboratory  simulations  can, 
of  course,  never  duphcate  the  full  spec- 
trum of  real-world  collisions  and  thus 
there  is  greater  uncertainty  in  the  ac- 
curacy of  the  estimates  of  the  benefits 
of  the  passive  systems. 

Table  1.  which  follows,  shows  the  esti- 
mated number  of  fatalities  prevented 
and  the  number  of  injuries  avoided  or 
reduced  m  seventy  annually  for  various 
occupant  restraint  systems.  These  esti- 
mates show  that  a  substantial  reduc- 
tion m  fatalities  and  injuries  can  be 
achieved  with  either  passive  restraints 
or  lap  and  shoulder  seat  belts — provided 
that  belt  usage  rates  are  sufBciently  high. 
If  a  70^''-  u^age  rate  could  be  achieved 
with  lap  and  shoulder  belts,  the  benefits 
would  be  nearly  the  same  as  with  full- 
front  air  cushion  restraints.  A  707c  usage 
rate  corresponds  to  seat  belt  usage  levels 
achieved  through  effective  enforcement 
of  laws  mandating  the  wearing  of  seat 
belts  now  in  effect  in  Australia,  New 
Zealand  and  many  European  countries. 
Australia  was  the  real  pioneer  in  this 
area,  achieving  a  sUble  level  of  seat  belt 
use  of  70%  in  urban  areas.  Canada's 
Ontario  Province  has  recently  enacted  a 
similar  law.  and  initial  usage  appears  to 
be  around  60%  and  rising.  Traffic  deaths 
and  injuries  have  dropped  significantly 
as  a  consequence. 

In  the  United  States,  on  the  other 
hand,  NHTSA  believes  the  usage  levels 
will  likelv  be  only  15%  for  lap  and  shoul- 
der belts  plus  an  additional  5%  for  the 
lap  belt  part  of  the  assembly  alone.  Using 
the  results  achieved  with  the  ignition  in- 


terlock system  as  a  guide,  NHTSA  has 
estimated  that  35%  lap  and  shoulder  belt 
plus  an  additional  5%  lap  belt  usage  is 
the  probable  upper  limit  to  the  usage 
rate  that  can  be  achieved  voluntarUy. 
Clearly,  the  unwillingness  of  most  auto- 
mobile occupants  to  "buckle-up  "  has 
caused  this  nation  to  forego  much  of  the 
potential  benefits  of  safety  belts. 

In  addition  to  the  direct  benefits  m 
terms  of  the  reduced  number  of  death.s 
and  injuries,  occupant  restraint  systems 
may  indirectly  benefit  automobile  own- 
ers through  reduced  automotive  insur- 
ance rates.  For  example,  some  insurance 
companies  offer  premium  reductions  to 
owners  of  air  bag-equipped  automobiles 
It  has  been  suggested  that  a  $16  billion 
saving  on  automobile  insurance  would 
be  realized  annually  if  air  bags  were 
mandated.  I  look  forward  to  hearing 
from  representatives  of  the  insurance  in- 
dustry as  to  what  they  believe  the  im- 
pact of  the  various  alternative  restraint 
systems  wotild  be  on  the  cost  of  automo- 
bile insurance  to  consumers. 

Finally,  it  is  important  to  emphasize 
that  these  estimates  of  benefits  apply  to 
the  1975  car  population  and  injury  se- 
verity distribution.  If  the  average  size 
of  cars  becomes  smaller,  the  number  of 
fatalities  and  injuries  could  increase 
substantially.  If  so,  the  resulting  need  for 
effective  occup)ant  crash  protection  sys- 
tems will  be  greater.  This  is  a  factor 
which  must  be  considered  in  my  decision. 

Table      1. — Benefits     of     occupant     crash 
protection  systems ' 


System 


Fatalilips      Injuries 
prevented    reduced  or 
per  year       avoided 
per  year 


Lap  and  shoulder  (15  pet)  and 

lap  (5  pet)  belts 

Lap  and  shoulder  (35  pet)  and 

lap  (5(pct)  belts 

Lap  and  shoulder  belt  (70  pet 

usage)  — 

Lap  and  shoulder  belt  (1(X)  pet 

usage) 

Lap  belt  (100  pet  usage) 

Driver-only  air  cushion  ' 

Full-front  air  cushion  • 

I'assive  belts  * 

Mandatory  option:  > 

5  pet  air  cushion 

10  pet  air  cushion 

25  pet  air  cushion 


3.000 
6.300 


150.300 
342.000 


11,500     641,400 


16,300 
10,900 

9,200 
11,!200 

8,700 

3.400 
4.100 
6,400 


916.400 

438,700 

•168.600 

•171.800 

373,300 

182,700 
182,100 
180,300 


'  These  estiniatcs  assume  the  car  population  and 
occupant  tatality  rates  to  be  that  of  1975  (approximately 
100  000.000 car?  and  27 .200  people .  respecti vely ) ,  10,000.000 
cars  to  be  manufactured  annually,  and  the  distribution 
of  injuries  by  severity  to  bo  the  same  as  in  1975.  The 
discussion  in  app.  A  gives  the  basis  for  these  calculations. 

»  Assumes  20  pet  lap  l>eU  usage  by  driver  and  lo  pet 
lap  and  shoulder  belt  plus  5  pet  lap  belt  by  other  front 
seat  occupants.  „  , 

>  Assumes  20  pet  lap  belt  usage  by  all  front  seat  oc- 
cupants. .        .„      .     , 

<  Assumes  60  pel  passive  belt  usage:  i.e.,  40  pet  ol 
people  disconnect  the  system. 

5  This  refers  lo  a  situation  in  which  the  Federal  Govern- 
ment requires  manufactures  to  make  passive  restraints 
available  to  the  consumer  as  an  option.  These  estimates 
assume  20  pet  safely  belt  weanng  by  all  front  seat 
occupants.  ,  ■      .      1, 

•  One  obtains  these  relatively  low  injury  estimate's  be- 
cause the  air  cushion  does  not  deploy  unless  the  accident 
severity  exceeds  that  corresponding  to  a  crash  into  a 
fixed  barrier  at  12  rai/h. 

C.  Cost  of  Alternative  Systems 

The  direct  cash  costs  of  occupant  re- 
straint systems  are  of  three  kinds.  First, 
there  are  the  start-up  costs  associated 
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with  research  and  engineering  develop- 
ment and  design.  Second,  there  are  the 

individual  unit  casts  which  represent  the 
cost  of  producing  the  occupant  restraint 
system  for  an  individual  motor  vehicle, 
and  third,  any  costs  of  replacement  plus 
higher  fuel  costs  due  to  the  additional 
weight  of  the  protection  system  increase 
operating  costs. 

Below,  in  Table  2,  is  a  listing  of  the 
NHTSA  estimates  of  the  total  cash  costs 
of  various  restraint  systems  expressed  in 
terms  of  the  cost  per  automobile.  In 
some  cases,  high  and  low  estimates  are 
given  to  indicate  the  range  of  estimates 
that  have  been  quoted  by  various  sources 
other  than  NHTSA. 

Table    2. — Cash    costs    of   occupant   crash 
protection  systems  ' 


Restraint  system 


Cost  per  automobile 
Low    NIITSA      High 


Lap  belt $30 

Lap  and  shoulder  belt $50  60          $70 

Driver-only  air  cushion 110          200 

Full-front  air  cushion 100  '190          350 

Passivebelt 90 


'  These  estimates  do  not  include  the  cost  of  lap  l>ells 
for  rear  seal  occupants.  These  bells  would  add  roughly 
$20  lo  the  cost  of  all  restraint  systems. 

>  This  assumes  all  cars  would  be  equipped  with  the 
air  cushion.  If  the  air  ctishion  is  offered  as  an  option,  a 
very  rough  estimate  of  the  cost  is  taken  to  be  twice 
this  price  because  of  the  greater  unit  cost  associated  with 
smaller  production  lots. 

These  results  clearly  show  that  there 

are  significant  differences  in  the  esti- 
mated costs  of  different  systems.  The 
NHTSA  estimate  of  the  cost  of  full 
frontal  air  cushions  is  more  than  three 
times  that  of  the  lap  and  shoulder  safety 
belt.  There  is  a  wide  variation  in  the 
range  of  cost  estimates  for  some  systems. 
The  air  cushion  is  the  most  controversial 
in  this  regard,  with  cost  estimates  vary- 
ing by  greater  than  a  factor  of  three,  I 
intend  to  use  the  public  hearing  to  at- 
tempt to  reconcile  these  differing  cost 
estimates  so  that  I  fully  understand  the 
potential  economic  impact  on  the  con- 
sumer of  any  decision. 

Among  the  indirect  costs  of  a  new, 
more  costly  occupant  restraint  system 
would  be  a  reduction  in  automobile  sales 
and  attendant  loss  of  automotive  manu- 
facturing jobs  that  might  result  from 
the  higher  price  of  automobiles  Although 
data  is  limited,  the  available  information 
on  the  sales  cost  elasticity  of  automo- 
biles yields  estimates  of  from  0.27  to 
—  1,5,  with  —1,0  being  typical:  a  sales/ 
cost  elasticity  of  —1.0  means  that  an 
increase  of  one  percent  in  the  cost  of  an 
automobile  decreases  total  sales  by  one 
percent.  However,  the  savings  in  auto- 
mobile insurance,  medical  costs,  etc., 
might  ultimately  compensate,  in  terms 
of  the  national  economy,  for  this  loss  by 
increasing  peoples  income  and  thereby 
stimulating  car  sales.  In  addition,  in- 
creased business  and  jobs  for  the  sup- 
pliers of  occupant  restraint  systems 
might  also  compensate  for  the  decrease 
m  automobile  sales. 

D    Comparison   of   Benefits  and  Costs, 

Benefit/Cost  Ratios 

In  order  to  compare  quantitatively  the 
various  alternatives,  it  is  perhaps  useful 


to  consider  the  ratio  of  cash  benefits  to 
cash  costs.  Of  course,  to  do  this  requires 
that  the  benefits  and  costs  be  described 
in  the  same  terms.  Thus,  one  must  ad- 
dress the  question  of  the  "value"  of  a 
life  and  the  "cost"  of  injuries.  That  is, 
what  is  the  dollar  value  of  a  life  saved,  an 
injury  reduced  or  eliminated?  To  many, 
such  notions  are  abhorrent — a  life  saved 
is  of  unlimited  value  and  cannot  be 
measured.  Nonetheless,  methods  have 
been  developed  by  economists  and  actu- 
aries to  estimate  the  dollar  value  of  these 
benefits.  One  approach  is  to  use  the  lost 
potential  income,  medical  costs,  and 
legal  expenses  to  measure  the  value  of  a 
life  or  the  cost  of  an  injury.  Alternatively, 
one  could  consider  the  extent  to  which 
individuals  will  typically  risk  injury  or 
death — e.g.,  how  much  will  they  spend 
on  automotive  safety  to  reduce  the  risk 
of  injury  and  death.  Using  approaches 
such  as  these,  economists  and  actuaries 
have  developed  estimates  of  the  dollar 
costs  of  deaths  and  injuries  which  can 
be  used  to  quantify  in  dollar  proxy  terms 
the  value  of  the  safety  benefits  of  a  par- 
ticular crash  protection  system.  Com- 
parisons of  these  dollar  benefits  with 
cash  costs  are  given  in  the  following 
table  for  various  occupant  protection 
systems. 

Again,  the  wide  range  of  cost  estimates 
for  a  given  system  yields  a  wide  variance 
in  benefit/cost  ratios.  It  must  be  kept  in 
mind  in  assessing  benefit/cost  ratios  that 
such  ratios  do  not  spell  out  all  the  bene- 
fits and  costs  of  a  given  system,  only  the 
cash  benefits  and  costs.  Finally,  consid- 
eration of  the  total  benefits  and  costs  of 
a  proposal  are  at  least  as  important  as 
their  ratio. 


E.  The  Availability  of  Sufficient  Field 
Data  To  Evaluate  Passive  Occupant 
Restraints 

There  exists  only  limited  field  experi- 
ence with  passive  restraint  systems.  CJen- 
eral  Motors  has  offered  the  air  cushion 
as  an  option  in  certain  1974-76  models 
cars.  Although  G.M.'s  original  goal  was 
to  sell  100,000  air  cushion  cars  per  year, 
less  than  10,000  have  been  sold  to  date, 
and  G.M.  plans  to  discontinue  the  option 
after  1976.  Altogether,  including  the 
original  test  fleets  manufactured  by 
Ford  and  G.M.,  there  are  roughly  12,000 
air  cushion-equipped  vehicles  on  the 
highway  today,  and  fewer  than  100  air 
cushion  field  deployments  have  been  in- 
vestigated.'' There  is  even  less  field  data 
available  on  the  passive  belt. 

Because  of  this  limited  field  experi- 
ence, some  have  argued  that,  in  view  of 
the  potentially  significant  cost  of  passive 
restraints,  more  field  data  should  be  de- 
veloped before  a  decision  is  made  on 
mandating  passive  restraints.  I  invite 
comment  on  the  desirability  and  prac- 
ticability of  a  field  test  of  passive 
restraints. 

Specific  Questions  About  Alternative 
Occupant  Restraint  Systems  and 
Their  Benefits  and  Costs 


Tadle   3. — Benefit/cost   ratios   of  occupant 
crash  protection  systems ' 


Benefll/cost  ratio 


NHTSA 
Low  estimated 
cost  cost 


Lap  and   sliuulder   (15   pet) 

and  lap  (5  IKI)  belt 2.4 

Lap  and  shoulder   (35  pet) 

and  lap  (5  pet)  l)elt) 5.0 

Lap  and  shoulder  belt   (70 

pet  usage) 9.1 

Lap  and  shoulder  belt  (100 

pet  usage).. 12.2 

Lap  belt  (100  pet  usage). 

Driver-only  air  cushion 

Full-front  air  cushion 4.2 

I'assi  ve  belts i . . 

Mandatory  option: 

5  pet  air  cushion 

10  pet  air  cushion... 

25  pet  air  cushion 


1.  Are  the  air  cushion  and  passive  belt 
systems  technologically  feasible? 

2.  Are  the  cash  estimates  presented 
of  the  costs  and  benefits  of  various  oc- 
cupant crash  protection  systems  reason- 
ably accurate? 

3.  What  would  be  the  effect  of  a  shift 
to  smaller  cars? 

4.  ,What  effect  will  the  decision  on 
FMVSS  208  have  on  automobile  insur- 
ance rates? 

5.  What  effect  will  the  decision  on 
FMVSS  208  have  on  sales  employment  in 
the  automotive  industry? 

6.  To  what  extent  should  benefits, 
costs,  and  benefit/cost  ratios  be  weighed 
in  arriving  a  decision? 

7.  Are  there  sufficient  data  available 
at  present  to  assess  adequately  the  ef- 
fectiveness of  the  various  occupant  re- 

-"        1-^     straint  systems? 

4.  1  3. 5       

7.6  6.5  ^According   to   NHTSA.  «lr  bag-equlpp«d 

cars  on  the  road  today  have  traveled   ap- 

\^]  "•'      proximately    240,000,000    mUes.    iniTSA    has 

8.1 i.7     documented   only   89    air    bag   deployments 

2.2         1.2     In  that  time.  In  these  accidents  4  deaths  and 

*" an  additional  20  Injuries  at  the  moderate 

j_g  level  or  greater  occurred.  This  field  experl- 

L7  ........      ence  Is  probably  not  sufficient  to  calculate 

1-5 air  bag  effectiveness  with  precision.  Of  the 

4  fatalities  resulting  from  crashes  In  air  bag- 


High 
cost 


.  The  eosi/benelit  ratios  in  ubie  3  rePeei  the  so-called  equipped  cars,  one  was  a  6-week  Old  unre- 

steady   Slate   or   equilibrium    values   that    would    be  strained  Infant  who  sustained  a  fatal  head 

achieved  over  along  period  of  time.  Because  the  bcnenis  Injury  from  being  thrown  into  the  dash  as 

of  an  occupant  protection  system  are  realiied  after  the  a   result   of   emergency    braking    before    the 

cost   is   paid,   most  economists  would   agree   that   the  „„♦,,. i  „.„,v,    t«  *Z^  ^tt^^,^  tuJ^^f^ey,  «>•«  an 

benetits  ^ould  W  discounted  to  reflect  the  income  lost  *"=*""'  ^^^^-  '"  *^°  o^'hers,  the  crash  was  so 

liy  an  early  safety  iiivestnienl  whoso  p^yofl  comes  later,  severe   the   occupant  compartment   was   de- 

Also,  l)eeausc  only  alx)ui  10  i)ct  of  the  (leet  would  be  stroyed;    In   these   two  crashes  no  restraint 

equipped  with  any  new  protection  system  each  year,  system   would   have  been   of  any  help.   The 

the   benefits  of  the  system   would   be   reahted   mere-  „',..,.    „,    tv,„    *„,,,tv,    #».-iit„    i.    „r^^Zrtair.- 

menlally-al   roughly   10  pet  a  year-while   the   full  <=«"^e   °^   ^^^   fourth    fatality    Is   uncertain, 

annual  costs  are  borne  immediately.  Because  of  this  It    appears    the    driver    was    slumped    across 

transition,  it  takes  several  years  before  a  new  system  the    steering    wheel    (either    passed    out    or 

would  be  cost-bcnedcial.  For  example,  for  the  full  front  dpud^    at   the   time  his   vehicle   imnacted   a 

air  cushion,  it  has  been  estimated  that  the  cumulative  7**°'    "   ^1^^   ""^*   nis   venicie   nnpaciea   a 

iK'nefits  would  not  exceed  the  cumulative  costs  for  from  ^''^^  *"  autopsy  was  not  performed  to  deter- 

5  to  7  years  after  this  system  was  required.  mine  the  actual  cause  Of  death. 
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8  Are  there  ot  tier  existing  feasible  ac- 
tive or  passive  restraint  systems  that 
have  not  been  idc  ntified? 


ni.  PiTBLic  ^: 


While  temporar] 
with   unpopular 


freedom  are  free 
unfortunately 


Generally    spt  akmg 


voluntary  safety 
public   acceptan 


zens  do  not  use 
affording  people 


EPTASCE  OF  OCCUPANT 


RESTRAINT  SYSTEMS 

Public  acceptance  is  necessarily  of 
great  consequene  e  to  the  success  of  Fed- 
eral efforts  to  increase  automotive  safety 
gains  can  be  achieved 
and  restrictive  safety 
regxilations.  experience  with  the  ignition 
interlock  requirement  and  motorcycle 
helmet  laws  shews  that  safety  regula- 
tions which  sigr.jficantly  curtail  personal 
uently  overturned.  And, 
le  public  perception  of 
the  safety  progrsm  'osually  becomes  more 
negative.  A  consideration  of  reasonable- 
ness requires,  anong  other  things,  ex- 
amination of  th^  public  acceptabOity  of 
a  proposal 

A     Voluntary    ShJ?ty    B- 


'It    Usage 

the    concept    of 


belt  usage  has  met  with 
:e.   While  some  lament 


the  fact  that  mmy  of  their  fellow  citi- 


seat  belts,  objections  to 
a  choice  have  been  few. 


The  resulting  lejel  of  usage  has  been  the 
source   of  some 


debate,  safety  experts 
"le  percentage  of  people 
■  3uciding-up"  Estimates 
range  from  as  liw  as  15'"^  to  as  high  as 
45-.  NTITSA.  uimg  experience  with  the 
ignition-mterlCKik  as  a  guide,  believes 
that  40":  '35'}  for  the  full  lap  and 
an  additional  5^"  for 
of  the  assem.bly  alone 
ipper  hmit  to  voluntary 
with  present  safety  belt 
designs  Actual  jcurrent  usage  rates  are 
estimated  by  n(htsa  to  be  near  20'^ 
trends  suggest  a  slight 
nth  time 


disagree  as  to 
who  are   now 


shoulder  belt  pit 
the  lap  belt  par 
Ls  a  reasonable 
safety  belt  usagd 


'  15'"    plus  5' 
growth  of  usage  \ 

B   Mandatory 


•.lety  Belt  Usage  Laws 


Past  expenenre  with  State  mandatory 
usage  laws  suggests  that  this  approach 
has  very  low  public  acceptability  While 
citizens  of  othea  countries  may  find  such 
laws  an  effecf/.je  and  acceptable  way  to 
prom.ot«  automptive  safety,  citizens  of 
the  United  States  have  shown  consider- 
to  the  enactment  of  laws 
;hem  to  take  actions  to 
ves  on  the  highways.  Al- 


able  opposition 
which   require 
protect  Lhemse! 


though  the  1973  Highway  Safety  Act 
prom.Lsed  additional  Section  402  funds  to 
States  which  passed  mandatory  seat  belt 
usage  laws.  Congress,  concerned  pri- 
marily with  Lhi?  civil  liberties  impact  of 
this  provision,  never  provided  funds  for 
the  Implementation  of  this  section  and 


completely  elirr 


recentlv  enacted  1976  Federal  Highway 


Act.  NHTSA  h^ 
Conference   m 
legislators  and 
belt  'Usage  laws 
introduced  in 
house  of  over  : 


mated  this  feature  in  the 


Id  a  National  Safety  Belt 
Novem.ber  1973  to  help 
others  work  to  get  safety 
passed  In  1974,  bilLs  were 
i!r  passed  by  at  least  one 
0  State  legislatures.  Only 
Puerto  Rico,  hiowever,  m  1974.  actually 
passed  a  law  mandating  seat  belt  usage, 
re-introduced  in  1975-76. 
but  in  dwindlihg  numbers.  Support  for 
such  laws  app<5ars  to  be  waning 
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C.    Public    Acceptance    of    Passive    Re- 
straints 

Many  argue  that  passive  restraints, 
especially  the  air  cushion,  would  meet 
with  public  acceptability  because  of  the 
personal  convenience  they  afford  when 
contrasted  with  safety  belts.  The  addi- 
tional cost  would  be  outweighed  by  the 
safety  benefits  and  added  convenience. 
Others  point  to  the  potential  hazards  of 
air  bags  to  demonstrate  the  likely  unac- 
ceptability  of  passive  restraints.  They  say 
that  when  one  considers  the  additional 
costs  of  passive  restraints  and  the 
limited  increment  in  safety  benefits  com- 
pared to  lap  and  shoulder  belts  (if  worn) . 
the  unacceptability  of  passive  restraints 
is  assured.  Mandating  passive  restraints 
would  represent  a  significant  and  un- 
precedented increase  in  the  cost  of  auto- 
mobile safety.  Public  indifference  to 
safety,  it  is  argued,  implies  that  addi- 
tional costs  of  this  magnitude  are  unac- 
ceptable. 

The  G  M.  and  Volkswagen  experiences 
with  offering  optional  passive  restraints 
do  not  give  conclusive  evidence  regarding 
public  acceptability.  The  economic  situa- 
tion, the  move  to  smaller  cars,  lack  of  ad- 
vertising, and  the  public's  genersd  apathy 
about  spending  money  for  safety  all  com- 
plicate analysis  of  the  G.M.  effort  to  sell 
the  air  cushion — although  it  is  clear  that 
G  M  sold  substantially  fewer  of  these 
systems  '10,000  total)  than  they  had 
planned  (100,000  annually).  The  passive 
belt  has  been  available  only  recently, 
and.  although  about  30.000  have  been 
sold  to  date,  we  simply  do  not  know  how 
the  general  public  would  react  to  pas- 
sive belts  I  earnestly  invite  comment  on 
thLs  question  as  it  will  certainly  weigh 
m  m.y  decision  on  occupant  crash  pro- 
tection. 

D  Air  Bag  "Hazards" 

In  the  past,  critics  of  the  air  bag  have 
argued  that  there  are  major  potential 
safety  hazards  associated  with  their  use 
which  could  outweigh  the  benefits  they 
afford  in  occupant  protection.  The  fol- 
lov<,ing  have  been  prominently  mentioned. 

1  Hearing  damage  due  to  acoustic 
shock  from  air  bag  inflation. 

2.  Eye  damage  as  a  result  of  eyeglass 
breakage  and  other  trauma  due  to  air 
bag  deployment. 

3.  Toxicity  of  chemicals  used  for  air 
bag  deployment. 

4.  Unreliabihty  of  air  bag  actuation: 
<a)  Inadvertent  actuation,  lb)  failure 
to  actuate  when  needed. 

5.  Air  bag-inflicted  injury  to  improp- 
erly positioned  occupants. 

6.  Improper  disposal  of  air  bag 
actuators. 

Both  laboratory  experience  and  the 
limited  field  experience  during  the  past 
several  years  indicate  that  these  factors 
do  not  constitute  a  significant  risk.  No 
case  of  poisoning  or  hearing  or  eye  dam- 
age has  been  encountered  in  thousands 
of  laboratory  deployments.  Experience 
with  the  G.M.  and  other  fleets  has  dem- 
onstrated the  reliability  of  bag  deploy- 
ment and  has  produced  no  significant  air 
bag  injuries  to  improperly  positioned  oc- 
cupants. Field  as  well  as  laboratory  re- 


sults confirm,  however,  that  improper 
positioning  certainly  lessens  the  degree 
of  protection  afforded  by  the  air  bag. 
This  fact  reinforces  the  value  of  the  lap 
belt,  apart  from  the  basic  protection  it 
provides.  Improper  disposal  of  air  bag 
actuators  is,  of  course,  a  matter  of  con- 
cern to  mnaufacturers  because  of  the 
potential  product  liability  considerations, 
but  we  have  no  evidence  to  suggest  that 
they  will  be  unable  to  deal  satisfactorily 
with  the  problem. 

The  reliability  of  any  system,  particu- 
larly any  new  system,  is  always  impor- 
tant. There  is  good  reason  to  believe  that 
the  air  bag  system  will  work  when  it  is 
supposed  to  and  will  not  "go  off  '  when 
it  is  not  supposed  to.'"'  This  is  not  to  say 
that,  should  the  air  bag  system  be  man- 
dated, there  will  not  be  start-up  prob- 
lems. In  any  event,  I  want  to  encourage 
any  further  discussion  that  will  shed 
light  on  this  issue. 

Specific      Questions      About      Public 
Acceptance 

1.  What  level  of  voluntary  usage  of 
safety  belts  is  most  likely  in  the  future'' 

2.  Should  State  mandatory  safety  belt 
usage  laws  be  proposed? 

3.  What,  if  any.  Federal  laws  should 
be  enacted  to  induce  the  States  to  enact 
such  laws? 

4.  Ar  passive  restraints — the  air  cush- 
ion and  passive  belt  systems — acceptable 
to  the  public  from  both  a  convenience 
and  a  cost  point  of  view? 

5.  Do  "air  bag  hazards"  constitute  a 
meaningful  risk? 

6.  How  should  the  issue  of  public  ac- 
ceptance weigh  in  my  decision? 

The  Alternatives 

This  section  delineates  the  more  plau- 
sible alternative  courses  of  action  along 
with  their  pros  and  cons.  Set  forth  below 
are  the  formal  rule  changes  that  would 
be  required  by  each  alternative  and,  m 
conjunction  with  the  foregoing  discus- 
sion of  the  issues  involved  and  the  fol- 
lowing description  of  the  alternatives,  is 
intended  to  constitute  the  formal  notice 
of  proj)Osed  rulemaking  as  required  by 
the  Administrative  Procedure  Act.  While 
I  have  attempted  to  focus  on  what  ap- 
pear to  be  the  more  plausible  alterna- 
tives, I  also  want  to  encourage  those  with 
additional  suggestions  to  submit  their 
proposals  to  me  either  orally  at  the  pub- 
lic hearing  or  in  writing,  I  will  also  be 
considering  the  adoption  of  various  com- 
binations or  refinements  of  the  alterna- 
tives listed  below  and  therefore  specif- 


•  There  have  been  six  recorded  non-colll- 
slon  (Inadvertent)  deployments  of  air  bags. 
Three  occurred  In  service  garages:  inattention 
or  unfamlllarlty  with  the  system  by  me- 
chanics was  the  cause  In  ever>-  case.  One  oc- 
curred during  a  fire  and  explosion  of  a  pro- 
pane tank  In  a  vehicle — a  highly  unusual 
circumstance.  One  was  caused  when  sensor 
wiring  was  abralded  by  a  pulley  to  the  engine 
and  resulted  in  the  recaU  of  2,000  air  bag- 
equipped  vehicles  to  correct  this  manufac- 
turing error.  The  one  remaining  Incident  was 
traced  to  the  qualU/  of  a  sensor  which  was 
actuated  apparently  by  concentrated  electro- 
magnetic radiation. 
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Ically  invite  comment  on  such  possibili- 
ties. 

ALTERNATIVE  I :  CONTINUATION  OF 
EXISTING  REQUIREMENT 

Under  this  alternative,  the  present 
three-option  version  of  FMVSS  208,  de- 
scribed earlier,  would  be  extended  for 
some  period  into  the  future,  and  research 
directed  toward  developing  efifective  pas- 
sive restraint  systems  would  continue. 
While  tlie  length  of  the  extension  is  open 
to  discussion,  the  proposed  amendment 
below  is  written  for  a  three-year  exten- 
sion—to  August  31.  1979. 

Supporters  of  this  alternative  would 
contend  that  most  consumers  appear  to 
favor  safety  belts  over  passive  restraints 
and  that  the  Federal  government  should 
respect  this  choice.  Moreover,  safety  belt 
usage  is  increasing  as  more  comfortable 
and  convenient  systems  become  avail- 
able. Thus,  the  present  form  of  FMVSS 
208  is  working  effectively  and  should  not 
be  changed.  Many  would  argue  that  the 
Federal  government  has  met  its  obliga- 
tion under  the  Safety  Act  and  to  go  fur- 
ther would  not  be  consistent  with  the  ap- 
propriate Federal  role.  Supporters  would 
also  point  out  that  this  option  minimizes 
additional  cost  to  consumers  and  does 
not  place  reliance  on  what  some  believe 
to  be  the  untested  technology  of  passive 
restraints.  They  would  conclude  that  the 
public  is  assured  under  this  alternative 
that  there  will  be  reliable,  relatively  in- 
expensive crash  protection  systems  'e.g., 
lap  and  shoulder  safety  belts)  avail- 
able. 

Those  opposing  this  approach  would 
maintain  that,  in  view  of  low  safety  belt 
usage  rates,  this  alternative  will  not  pro- 
duce the  substantial  additional  safety 
benefits  that  would  result  from  the  other 
alternatives.  They  would  view  this  as  a 
timid  aproach  to  highway  safety  that  is 
inconsistent  with  the  spirit  of  the  Safety 
Act.  While  research  on  passive  restraints 
might  continue,  this  decision  woud  likely 
signal  the  end  of  the  availability  and 
further  large-scale  commercial  develop- 
ment of  the  air  cushion  restraint  sys- 
tem— a  passive  protection  system  that 
many  believe  offers  considerable  safety 
benefits, 

ALTERNATIVE  II !  STATE  MANDATORY 
SAFETY  BELT  USAGE  LAWS 

This  approach  would  also  retain  the 
present  three-option  version  of  FMVSS 
208  for  some  period  of  time.  Concur- 
rently, the  Department  of  Transporta- 
tion would  propose  a  new  Traffic  Safety 
Standard  which  would  cause  the  States 
to  adopt  and  enforce  safety  belt  usage 
laws  or  otherwise  to  achieve  a  usage  level 
much  higher  than  being  experienced  to- 
day. Pursuant  to  the  1973  Highway 
Safety  Act,  however,  Congrress  would 
have  to  enact  such  a  Traffic  Safety 
Standard. 

Everyone  would  agree  that  this  ap- 
proach is  the  quickest  way  to  realize  sub- 
stantial safety  benefits.  Practically  all 
automobiles  are  now  equipped  with 
safety  belts  while  passive  restraints,  if 
mandated,  would  be  introduced  into  the 


fleet  at  a  rate  of  about  only  10%  per 
year,  thus  requiring  many  years  before 
their  full  benefits  could  be  realized.  If  a 
usage  rate  of  70%  could  be  achieved, 
proponents  argue,  the  resulting  safety 
benefits  would  be  essentially  the  same  as 
the  more  expensive  passive  systems.  They 
point  out  that  mandatory  safety  belt 
uaage  laws  have  worked  in  other  coim- 
tries  and.  with  effective  enforcement, 
levels  of  usage  nfear  70%  have  been 
achieved.  Not  only  would  usage  laws 
quickly  realize  much  of  the  potential 
safety  benefits  of  safety  belts  that  are 
now  being  lost,  it  is  claimed,  they  would 
do  so  at  no  additional  cash  cost  to  con- 
sumers. Effectively  enforced  State  man- 
datory safety  belt  usage  laws,  enforced 
by  Federal  law,  are  the  most  cost-bene- 
ficial safety  proposal  the  Federal  govern- 
ment could  bring  about.  While  support- 
ers of  this  option  would  rather  achieve 
these  high  levels  of  usage  through  volun- 
tary actions,  they  believe  it  is  quite  un- 
likely that  usage  rates  in  excess  of  about 
40%  could  be  achieved  voluntarily.  Thus 
unless  safety  belt  usage  is  increased  by 
law,  they  conclude,  the  nation  will  not 
realize  the  substantial  potential  safety 
benefits  seat  belts  could  provide. 

Opponents  of  mandatory  usage  laws 
would  argue  that  it  is  not  the  Federal 
government's  role  to  induce  States  to 
require  a  citizen  to  protect  himself.  They 
would  view  the  requirement  to  "buckle- 
up"  as  an  invasion  of  individual  liberty 
and  an  Inconvenience  that  will  not  be 
readily  accepted  by  the  American  people. 
Recent  Congressional  actions  rescinding 
regulations  mandating  the  ignition-in- 
terlock system  and  motorcycle  helmet 
laws,  they  would  argue,  demonstrate  that 
the  American  people  are  opposed  to  re- 
quirements which  substantially  interfere 
with  personal  behavior  in  the  name  of 
safety.  Opponents  also  would  point  to 
NHTSA's  lack  of  success  in  stimulating 
mandatory  usage  laws  to  indicate  the 
futility  of  this  proposal. 

ALTERNATIVE  III:  FEDERAL  FIELD  TEST  OF 
PASSIVE  RESTRAINTS 

Under  this  alternative,  the  present 
three-option  version  of  FMVSS  208  would 
be  extended  for  a  period  of  time  while 
a  Federally  sponsored  field  test  of  passive 
restraint  systems  is  conducted.  The  mo- 
tor vehicle  safety  data  collected  in  this 
field  test  would  then  be  used  in  formu- 
lating a  future  decision  on  mandating 
passive  restraints.  An  adequate  field  test 
and  evaluation  of  data  could  cost  from 
$50  million  to  $150  million  and  Congres- 
sional approval  of  a  supplemental  appro- 
priation to  NHTSA  would  be  required. 

Among  the  questions  posed  by  such  a 
field  test  is  how  passive  restraints' would 
be  introduced  into  the  automobile  fleet. 
Should  manufacturers  be  subsidized  to 
introduce  passive  restraints  into  one  or 
more  of  their  models?  Should  the  gov- 
ernment subsidize  individual  consumers 
who  elect  to  have  passive  restraints  in- 
stalled in  their  cars?  Or  should  the  test 
be  conducted  by  installing  passive  re- 
straints in  government  vehicles?  Which 
approach  would  ensure  that  an  adequate 
number  of  test  vehicles  will  be  developed? 


Supporters  of  a  Federal  field  test  gen- 
erally beheve  that  while  psissive  restraints 
may  be  mandated  eventually,  there  is 
insuCQcient  data  regarding  effeotiveness 
and  practicability  to  justify  such  a  re- 
quirement at  this  time.  In  view  of  the 
substantial  cost  of  mandatory  i>assive  re- 
straints and  the  relatively  small  cost  of 
a  field  test,  they  would  argue,  the  Federal 
government  must  ensure  that  these  is- 
sues are  settled  before  embarking  on 
such  a  program.  Furthermore,  a  field 
test  will  undoubtedly  cause  further  tech- 
nological development  of  passive  re- 
straints and  also  reduce  the  possibility 
of  serious  start-up  problems  in  manu- 
facturing if  passive  restraints  are  later 
mandated.  The  air  cushion  would  remain 
an  available  option  to  consumers  under 
this  alternative  and  the  issue  of  potential 
air  bag  hazards  would  be  even  more  sat- 
isfactorily addressed. 

This  alternative  would  likely  meet  op- 
position from  both  those  in  favor  of  and 
those  opposed  to  mandatory  passive  re- 
straints. The  former  are  sufficiently  con- 
fident of  the  data  available  to  conclude 
that  a  field  test  is  not  needed.  And,  be- 
cause of  the  time  needed  to  prepare  for, 
conduct,  and  evaluate  the  field  test,  the 
purported  potential  benefits  of  passive 
restraints  could  be  delayed  for  as  much 
as  five  years.  The  latter  typically  argue 
that  there  is  sufficient  data  available  to 
show  that  passive  restraint  systems  do 
not  provide  significantly  better  protec- 
tion than  the  lap  and  shoulder  belts — 
provided  belts  are  worn — and  yet  the 
passive  systems  are  more  costly.  Others 
opposed  to  a  field  test  believe  that  a  $50 
million-$150  million  expenditure  on  a 
field  test  would  be  a  waste  of  Federal 
funds. 

ALTERNATIVE    TV.     MANDATORY    PASSIVE 
RESTRAINTS 

Under  this  alternative,  FMVSS  208 
would  be  amended  to  require  passive  re- 
straint systems  for  all  automobiles  man- 
ufactured after  a  given  date.  The  effec- 
tive date  of  the  amendment  would  be 
determined  primarily  by  the  amount  of 
lead  time  needed  by  automotive  msmu- 
facturers  to  comply  with  the  amended 
standard.  The  proposed  amendment  set 
forth  below  would  be  effective  on  August 
31,  1979,  in  time  for  the  1980  model  year. 

Among  the  questions  entailed  in  man- 
dating p>assive  restraints  is  that  of  which 
seating  positions  should  be  protected.  Be- 
cause of  the  relatively  low  occupancy 
rates  for  rear  seats  and  the  protection 
afforded  rear  seat  occupants  by  the  back 
of  the  front  seat,  it  Is  generally  agreed 
that  rear  seat  passive  restraints  would 
not  be  justified.  Since  all  cars  have 
drivers  and  the  average  front-seat  oc- 
cupancy is  1.4,  providing  the  driver  with 
a  passive  restraint  system  would  be  the 
most  cost-beneficial  action.  Also,  the 
technology  of  the  air  cushion  restraint 
system  is  such  that  a  driver-side  passive 
restraint  system  appears  to  be  relatively 
easy  technologically  since  the  air  bag 
would  be  stored  in  the  steering  wheel 
column  assembly  without  modification 
of  the  rest  of  the  car  interior.  Protecting 
all  front  seat  occupants  (a  "full  front" 
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air  cushion'  wou  d  additionally  require 
redesign  of  the  dashboard.  With  these 
considerations  in  mind,  the  proposed 
amendment  set  forth  in  Appendix  B  calls 
for  driver-side  pa:  sive  restraints  starting 
August  31,  1979.  and  full-front  passive 
restraints  startinr  two  years  later. 

This  amendment  to  FMVSS  208  would 
not  become  eflect  ve  until  sixty  calendar 
days  of  continue  is  session  of  Congress 
have  passed  aftei  its  promulgation  and 
only  if  a  concurrent  resolution  disap- 
proving the  amendment  is  not  adopted 
during  that  tim?  by  both  Houses  of 
Congress 

Those  favoring  this  alternative  would 
argue  that,  in  visw  of  the  low  level  of 
safety  belt  usage  and  the  limited  pros- 
pects for  increase  usage  m  the  future, 
there  is  a  further  "need  for  motor  ve- 
hicle safety"  as  duf.ned  by  the  Safety  Act 
and  that  a  mandate  of  pa,ssive  restramts 
will  meet  that  need.  They  argue  that 
lives  would  be  sa.-ed  and  injuries  will  be 
reduced  or  avo:d  'd  at  a  rea^^onable  cost 
to  consumers  P.r-.r.ermore,  supporters 
of  mandatory  passive  restraints  believe 
both  laboratory  s  .'nulatioris  and  field  ex- 
j- penence  have  sl^own  passive  restraints 
■  to  be  practicable  so  that  there  is  no  need 
for  additional  fle.l  data.  They  would  fur- 
ther argue  that  the  additional  cost  of 
passive  restraint;  \m11  be  mitigated,  at 
least  ir.  part,  bv  reduced  automobile  in- 
surance rates  Finally,  they  would  point 
out  that  while  cor.parable  benefit^s  could 
be  achieved  at  lower  cost  through  a 
higher  rate  of  usage  of  safety  belts,  vol- 
untary usage  will  not  reach  the  requisite 
levels,  and  mandiitor,-  'usage  laws  are  un- 
acceptable to  pecple 

Arguing  againit  this  alternative  would 
be  those  who  believe  that  a  mandate  of 
passive  restraint^   would   not  be  m  the 
id  would  unnecessarily 
lers  freedom  of  choice 
that  experience  w^th 
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ers  provide  consumers  with  the  option 
of  passive  restraints  in  some  or  all  of 
their  models.  The  extent  to  which  the 
option  should  be  available  is  open  to  dis- 
cussion. The  proposed  amendment  set 
forth  in  Appendix  B  requires,  that,  with- 
in each  size  class,'  manufacturers  must 
make  this  option  available  in  at  least  one 
model.  Under  this  proposal,  most  con- 
sumers would  be  able  to  obtain  passive 
restraints,  if  they  choose,  in  a  reason- 
able range  of  models. 

This  amendment  to  FMVSS  208  would 
not  become  effective  until  sixty  calendar 
days  of  continuous  session  of  Congress 
have  passed  after  its  promulgation  and 
only  if  a  concurrent  resolution  disap- 
proving the  amendment  is  not  adopted 
during  that  time  by  both  Houses  of  Con- 
gress. 

Those  in  favor  of  this  option  would  ar- 
gue that  this  alternative  would  realize 
the  advantages  of  passive  restraint  sys- 
tems for  those  who  choose  them  while 
preserving  the  consumer's  freedom  of 
choice.  As  a  consequence,  the  market- 
place would  also  provide  incentives  for 
the  further  development  of  occupant 
crash  protection  systems  to  meet  the 
safety  needs  of  consumers  at  the  least 
cost  and  inconvenience. 

Those  opposing  this  option  would  ar- 
gue that  the  safety  benefits  of  passive  re- 
straints would  not  be  realized  because 
consumers  would  choose  the  less  expen- 
sive, less  protective,  active  systems.  And 
the  optional  nature  of  passive  systems 
would  raise  their  unit  cost  even  higher, 
thus  further  discouraging  the  purchase 
of  passive  systems  They  would  argue 
that  the  marketplace  has  not  in  the  past 
and  will  not  m  the  future  adequately 
provide  for  society's  needs  in  automotive 
safety  Some  automotive  manufacturers 
have  pointed  out  the  potentially  burden- 
some cost  of  providing  this  option  on  nu- 
merous models  of  their  cars — especially 
if  consumers  do  not  exercise  the  option 
in  large  numbers.  The  extent  to  which 
consumers  would  select  optional  passive 
restraints  and  the  unit  costs  of  passive 
restraints  under  this  alternative  are  dif- 
ficult to  anticipate. 

Hearing  Procedures 

The  hearing  will  be  conducted  In  a 
manner  comparable  to  a  Congressional 
hearing,  and  will  be  held  on  Tuesday, 
.'\ugust  3.  1976.  at  the  Departmental 
.Auditorium.  Constitution  Avenue  be- 
tween 12th  and  14th  Streets,  N.W.,  Wash- 
mston,  DC  The  hearing  schedule  will 
be  from  9:30  a.m.  to  12:30  pjn.  and  from 
:  00  pm.  to  5:00  p.m.  We  will  seek  to 
assure  a  fair  opportunity  for  proponents 
of  all  positions  to  present  their  views. 

Participants  will  be  permitted  a  maxi- 
mum of  ten  minutes  each  Written  copies 
of  presentations  will  be  helpful,  but  are 
not  required.  Additionally,  written  pres- 
entations of  any  interested  person.  In- 
cluding those  who  may  not  have  suflQcient 


MANDATORY    PASSIVE 
SAINT    OPTION 


208   would   be  amended 
automobile  manufactur- 


■  "Size  class"  refers  to  the  size  of  the 
wheelbase  conforming  to  the  subcompact, 
comF>act,  Intermediate,  standard,  and  full- 
size  division  automobiles. 


time  to  express  their  full  views  at  the 
hearing,  may  be  submitted  directly  to 
me  on  or  before  September  17,  1976  *send 
to  Secretary  of  Transportation.  Wash- 
ington, D,C.  20590,  and  indicate  FMVSS 
208  Hearing  on  the  envelope  > .  These  sub- 
missions will  be  available  for  public  in- 
spection and  copying  from  the  docket 
clerk,  both  before  and  after  September 
17,  1976,  in  the  Office  of  the  Assistant 
General  Counsel  for  Operations  and 
Legal  Counsel,  Room  10100,  Nassif  Build- 
ing, 400  7th  Street.  S.W.,  Washington, 
D.C.,  from  9:00  ajn.  to  5:30  p.m.  local 
time.  Monday  through  Friday,  except 
Federal  holidays. 

Requests  to  testify  will  be  accepted 
from  public  officials,  representatives  of 
recognized  civic,  public  interest,  or  in- 
dustry organizations,  and  concerned  and 
knowledgeable  citizens.  Time  allotments 
will  be  governed  by  the  number  of  re- 
ceived: if  the  requests  exceed  the  avail- 
able time,  we  will  ask  prospective  wit- 
nesses with  similar  views  to  combine 
their  presentations.  In  the  event  that 
accommodation  cannot  be  made,  wit- 
nesses will  be  chosen  by  lot. 

Any  public  official,  representative  of 
an  organization,  or  other  individual  de- 
siring to  participate  at  the  hearing 
should  write  directly  to  me  at  the  above 
address  on  or  before  July  12.  1976.  pro- 
viding the  following  information. 

1.  NEime. 

2.  Business  address. 

3.  Telephone  number  during  normal 
working  hours. 

4.  Capacity  in  which  presentation 
will  be  made  'i.e.,  public  official,  orga- 
nization representative,  knowledgeable 
citizen) . 

5.  Principal  issue  to  be  addressed 
fi.e.,  appropriate  Federal  role,  benefits 
vs.  costs,  or  public  acceptance  •  and  basic 
position  on  the  issue  and  the  identified 
alternatives. 

6.  Time  desired,  which  must  be  ten 
minutes  or  less. 

7.  Written  copy  of  presentation,  if  one 
is  to  be  submitted. 

Envelopes  should  be  marked  FMVSS 
208  Testimony,  and  may  be  mailed  or 
hand-delivered  to  the  Executive  Secre- 
tary, Room  10203,  Nassif  Building  <DOT 
Headquarters),  400  7th  Street,  SW  . 
Washington,  D.C. 

The  public  and  the  press  are  invited  to 
attend  the  hearing,  which  will  be  trans- 
cribed electronically.  The  tran.script  and 
all  written  submissions  will  become  a 
part  of  the  record  in  this  proceeding. 

The  holding  of  this  hearing  should  not 
necessarily  be  view^ed  as  a  precedent  for 
the  way  in  which  I  will  handle  similar 
matters  in  the  future. 

Issued  in  Washington,  DC,  June  9, 
1976. 

William  T  Coleman,  Jr.. 
Secretary  of  Transportation. 

Formal  Rule  Changes 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Standard  No  208  '49  CFR 
571.208)  be  amended  in  accordance  with 
one  of  five  alternatives  as  follows: 
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§  571.208      I  Amended] 

alternative  I 

The  dates  "August  31,  1976"  and  "Au- 
gust 15.  1977"  would  be  changed  to  read 
"August  31,  1979"  wherever  they  appear 
in  S4.1.2,  S5.3,  S6.2.  and  S6.3.' 

alternative  n 

The  dates  "August  31.  1976"  and  "Au- 
gust 15,  1977"  would  be  changed  to  read 
"August  31.  1979  '  wherever  they  appear 
In  S4.1.2,  S5.3,  S6.2.  and  S6.3. 

alternative  in 

The  dates  "August  31,  1976"  and  "Au- 
gust 15.  1977"  would  be  changed  to  read 
"August  31,  1979"  wherever  they  appear 
in  S4.1.2.  S5.3,  S6.2,  and  S6.3. 

alternative  IV 

1.  S4.1.2  would  be  amended  to  read: 

54.1.2  Passenger  cars  manufactured 
from  September  1.  1973.  to  August  31. 
1981.  Each  passenger  car  manufactured 
from  September  1.  1973.  to  August  31, 
1979.  inclusive,  shall  meet  the  require- 
ments of  S4  1.2.1.  S4, 1.2.2.  or  54.1.2.3. 
Each  passenger  car  manufactured  from 
September  1,  1979.  to  August  31,  1981,  in- 
clusive, shall  meet  the  requirements  of 
S4  1.2.1.  S4  1.2.2.  or  S4.1  2.3,  except  that 
it  shall  meet  the  requirements  of  S4,1.3 
at  the  driver's  position.  A  protection  sys- 
tem that  meets  the  requirements  of 
S4. 1.2.1  or  S4  12.2  may  be  installed  at 
one  or  more  designated  seating  positions 
of  a  vehicle  that  otherwise  meets  the  re- 
quirements of  S4.1.2.3. 

2.  A  new  S4.1.3  would  be  added  to 
read: 

54.1.3  Passenger  cars  manufactured 
on  or  after  September  1.  1981.  Each 
passenger  car  manufactured  on  or  after 
September  1.  1981.  shall— 

(a I  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec- 
tion requirements  of  S5.1  by  means  that 
require  no  action  by  vehicle  occupants; 

<b'  At  each  rear  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  S7  1  and  S7.2;  and 

(O   Either— 

(1>  Meet  the  lateral  crash  protection 
requirements  of  S5  2  and  the  roll-over 
crash  protection  requirements  of  S5.3 
by  means  that  require  no  action  by 
vehicle  occupants:  or 

'21  At  each  front  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  S7.1^ through  S7.3A.  and 
meet  the  requiremeSts  of  S5,l  with  front 
test  dummies  as  required  by  S5.1.  re- 
strained by  the  Type  1  or  T\-pe  2  seat  belt 
assembly  (or  the  pelvic  portion  of  any 
Type  2  seat  belt  assembly  which  has  a 
detachable  upper  torso  belt>  in  addition 
to  the  means  that  require  no  action  by 
the  vehicle  occupant. 

3.  The  dates  "August  31,  1976"  and 
"August  15,  1977"  would  be  changed  to 
read  "August  31,  1979"  wherever  thev 
appear  in  S5.3,  S6.2  and  S6.3. 

alternative  v 

1    S4.1.2  would  be  amended  in  part  to 

read 


54.1.2  Passenger  cars  manufac- 
tured from  September  1,  1973,  to  Au- 
gust 31,  1981.  Each  passenger  car  manu- 
factured from  September  1,  1973,  to  Au- 
gust 31,  1979,  inclusive,  shall  meet  the 
requirements  of  S4. 1.2.1,  S4  1.2.2,  or  S4.1. 
2.3.  Each  passenger  car  manufactured 
from  September  1,  1979  to  August  31, 
1981,  inclusive,  shall  meet  the  require- 
ments of  S4. 1.2.1,  S4. 1.2.2.,  or  S4.1.2.3, 
except  that,  upon  the  prospective  pur- 
chaser's offer  of  purchase  and  specifica- 
tion of  passive  restraint  as  described  by 
S4.1.3,  a  passenger  car  shall  meet  the 
passive  restraint  requirements  of  S4.1.3 
at  the  driver's  position,  unless  its  manu- 
facturer produces  a  passenger  car  of  a 
different  model  with  passive  restraint 
protection  that  has  a  wheelbase  which 
falls  within  the  same  wheelbase  range 
as  the  requested  vehicle,  based  on  the 
wheelbase  ranges  specified  in  'a)  through 
'C'.  A  protection  system  that  meets  the 
requirements  of  S4  1.2.1  or  S4.1.2.2  may 
be  installed  at  one  or  more  designated 
seating  positions  of  a  vehicle  that  other- 
wise meets  the  requirements  of  S4.1.2.3. 

I  a)  The  wheelbase  range  that  is  100 
inches  or  less. 

I  b  I  The  wheelbase  range  that  is  more 
than  100  inches  and  less  than  110  inches. 

ici  The  wheelbase  range  that  is  110 
inches  to  120  inches. 

I  d )  The  wheelbase  range  that  is  more 
than  120  inches  but  less  than  123  inches. 

'e)  The  wheelbase  range  that  is  123 
Inches  or  more. 

2.  A  new  S4.1.3  would  be  added  to  read: 

54.1.3  Passenger  cars  manufactured 
on  or  after  September  1.  1981  Each  pas- 
senger car  manufactured  on  or  after  Sep- 
tember 1.  1981.  shall  meet  the  require- 
ments of  S4  1.2  1.  S4.1  2.2,  or  S4. 1.2.3  of 
54,1.2.  except  that,  upon  the  prospective 
purchaser's  offer  of  purchase  and  speci- 
fication of  passive  restraint  as  described 
in  (a)  through  (c),  a  passenger  cair 
shaU— 

(ai  At  each  front  designated  seating 
position  meet  the  frontal  crash  protec- 
tion requirement.s  of  55  1  by  means  that 
require  no  action  by  vehicle  occupants: 

tb)  At  each  rear  designated  seating 
position  have  a  Type  1  or  Tj-pe  2  seat 
belt  assembly  that  conforms  to  Stand- 
ard No.  209  and  to  S7.1  and  S7.2;  and 

I  c )   Either — 

I I  >  Meet  the  lateral  crash  protection 
requirements  of  S5.2  and  the  roll-over 
crash  protection  requirements  of  S5.3  by 
means  that  require  no  action  by  vehicle 
occupants;  or 

'  2 1  At  each  front  designated  seating 
position  have  a  Type  1  or  Type  2  seat 
belt  assembly  that  conforms  to  Standard 
No.  209  and  to  S7.1  through  S7.3A.  and 
meet  the  requirements  of  S5.1  with  front 
test  dummies  as  required  by  S5.1,  re- 
strained by  the  Type  1  or  Type  2  seat 
belt  assembly  (or  the  pelvic  portion  of 
any  Type  2  seat  belt  assembly  which  has 
a  detachable  upper  torso  belt)  in  addi- 
tion to  the  means  that  require  no  action 
by  the  vehicle  occupant.  However,  a  pas- 
senger car  need  not  meet  the  require- 
ments of  (a>  through  (c»  if  its  manu- 
facturer produces  a  passenger  car  of  a 
different  model  that  has  the  passive  pro- 


tection described  in  (a)  through  (c)  and 
that  has  a  wheelbase  which  falls  within 
the  same  wheelbase  range  as  the  re- 
quested vehicle,  based  on  the  following 
wheelbase  ranges:  100  inches  or  less; 
more  than  100  inches  and  less  than  110 
inches;  110  inches  to  120  inches;  more 
than  120  inches  but  less  than  123  inches: 
and  123  inches  or  more. 

(3)  The  dates  "August  31,  1976"  and 
"Augiist  15.  1977"  would  be  changed  to 
read  "August  31,  1979"  wherever  they 
appear  in  S5.3,  S6.2,  and  S6.3. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392,  1407);  Sec.  109,  Pub.  L.  93-492.  88 
Stat.  1470  (15  U.S.C.  1410(b)  ).) 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  Office  of 
Management  and  Budget  C'—"'"-  .^-107. 

PART  1204 — UNIFORM  STANDARDS  FOR 
STATE  HIGHWAY  SAf^T^^Y  PROGF^AMS 

In  consiaeraiion  oi  me  loregmg,  u  Al- 
ternative II  is  to  be  implemented,  in  ad- 
dition to  the  proposed  change  to  Stand- 
ard No.  208  (49  CFR  571.208)  set  forth 
above  with  respect  to  Alternative  II, 
Highway  Safety  Program  Standard  No. 
I/M  (23  CFR  Part  1204)  is  hereby  pro- 
posed as  follows : 

I.  Scope.  This  standard  establishes 
minimum  requirements  for  a  State  high- 
way safety  program  for  safety  belt  use. 

n.  Purpose.  The  purpose  of  this  stand- 
ard Is  to  establish  State  safety  belt  use 
programs  which  will  significantly  reduce 
highway  deaths  and  Injuries  and  result- 
ant societal  costs. 

ni.  Definition.  For  the  purpose  of  this 
standard,  "safety  belt"  means  a  lap  belt, 
shoulder  belt,  or  other  belt  or  combina- 
tions of  belts  designed  to  be  installed  in 
any  motor  vehicle  to  restrain  the  opera- 
tor and  any  passengers  in  the  vehicle 
during  motor  vehicle  crashes  or  other 
sudden  decelerations. 

rv.  Requirements.  A.  Each  State  shall 
develop  and  maintain  a  safety  belt  use 
program  to  achieve,  within  three  years 
after  the  date  of  the  issuance  of  this 
standard,  a  statewide  safety  belt  use  rate 
of  at  least  70  percent  by  occupants  of 
motor  vehicles  which  have  been  required 
by  Federal  regulation  to  be  equipped  ini- 
tially with  safety  belts  and  which  are 
operated  on  the  public  streets,  roads  or 
highways  of  the  State. 

B.  Annually,  beginning  one  year  after 
the  issuance  of  this  standard,  each  State 
shall  conduct  a  road-side  survey  provid- 
ing a  sufficient  number  of  representative 
observations  to  estimate  reliably  the 
statewide  safety  belt  use  rate.  The  sur- 
vey plan  and  methodology  shall  be  de- 
cided cooperatively  by  each  State  and 
the  National  Highway  Traffic  Safety  Ad- 
ministration. 

V.  Supplemental  components.  Each 
State  shall  adopt  such  of  the  following 
measures  as  appear  necessary  to  attain 
the  safety  belt  use  rate  specified  in  sec- 
tion IV: 

A.  Safety  belt  use  law  and  enforce- 
ment program.  A  State  safety  belt  use 
law  shall  be  enacted  and  enforced  that — 
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1  Rec/Jires  -.ne  'Ji^e  of  ^aref.-  oelis  by 
the  occupcir.'^  :if  motor  vehiCies  -Ahich 
are  ;r.  operatio:".  on  the  public  streets. 
roads  or  highways  of  the  State 

2  Exempts  any  person  or  class  of  per- 
sons from  the  ia-.^-'s  requirements  upon 
nndmg  that  rdquinng  such  person  or 
class  of  persons  to  use  safety  be!t5  would 
be  'unreasonable,  and 

3  Provides  a  Ine  for  a  violation  equiv- 
alent to  a  fine  :pr  a  minor  moving  traf- 
f.c  la.'f''  ofTense,  I 

B  Safety  belt  us''  educational  pro- 
gram  An  educational  program  shall  be 
designed  and  iniplemented  to  encourage 
safety  belt  use  and  to  inform  the  citi- 
zens of  the  State  about  the  mdividual 
and  societal  beiiefits  of  safety  belt  use. 
uicluding  I 

1.  A  public  uilormation  programi. 

2  An  elemtntary  and  secondary 
school  program.;  and 

training    for   State   and 
directly  involved  m  the 


In-service 
local  personnel 

developm.ent    aid    maintenance    of    the 
safety  belt  use  program. 

C  Safety  belt\>.n,?tallation  and  matnte- 
nance  Ian  A  State  safety  belt  installa- 
tion and  m.airtenance  law  shall  be  en- 
acted that  requires  that  1  >  no  person 
shall  operate  ariy  motor  vehicle  on  the 
streets,  roads  aid  highways  of  the  State 
unless  each  of  [its  seating  positions  is 
eqtiipped  with  tie  same  number  of  safety 
belts  with  whicn  it  was  required  by  Fed- 
eral law  or  regulation  to  be  equipped  at 
the  time  of  thp  vehicle's  m.anufacture 
and  all  of  the  .safety  belts  with  which  :t 
is  required  by  State  law  or  reg'ulation  to 
be  equipped;  and  (2i  no  person  shall 
wholly  or  partially  remove  or  disconnect 
any  safety  'oelt  ihat  was  required  by  Fed- 
eral law  or  regiilation  to  be  installed  in 
%  motor  vehicla  at  the  time  of  the  ve- 
hicle's m^anufacture.  or  that  is  required 
by  State  law  or  regulation  to  be  installed 
m  a  vehicle,  except  temporarily  for 
cleaning,  repair,  or  replacemient  with 
equivalent  or  unproved  safety  belts 

5e<:      101      Pud     L     89-564     80    Stat.    731.    23 

U  S  C    402  , 
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Estimates  of  the  number  and  distribution  of 
severity  of  such  Injuries,  derived  from  re- 
cent data,  are  given  below  in  Table  Al. 

Table  Al. — Severity  distribution  of  highway 
accident  injuries 


.A3  ft  base-llr.e  condition  .'or  the  calcM'a- 
tions  which  foi:;]'*',  estimates  are  made  he.-» 
ot  Ii  the  anr.'.;kl  number  of  fatalU!e,s  ar;l 
injuries  to  all  passenger  car  front  sea;  oc- 
cupants and  i  2 ,,  the  associated  total  socleta. 
cost,  assunrung  no  restraint  ^-stem  usage 
The  severity  of  scch  injuries  are  expresses!  In 
terms  of  the  .abbreviated  Injury  Severlt;, 
Scale  1  AIS  Scale 


j  Annual  society  cost 

AIS 'injury  level:  {millions  of  dollars) 

5   510 

6   7.790 


AIS  injury  level 

Number  per 
year 

Percentage  of 
total 

1 

■7 

2,290,000 

332.000 

64,400 

13,600 

2,700 

27,200 

84.2 
12.2 

3 

4 

5 

8..t... 

2.0 

as 

.1 
1.0 

Total 

2,719,900 

The  figures  for  AIS  4  and  5  may  appear 

anomalous  with  respect  to  AIS  6  (fatal); 
these  values  result  because  of  the  definitions 
of  the  AIS  injury  levels. 

Using  estimates  of  the  societal  cost  per 
Injury  at  each  level  of  severity,  we  can 
calculate  the  annual  societal  cost  of  In- 
juries. The  results  are  shown  below  In  Table 
A2. 

Table  A2 

societal  costs  of  highway  accident  injuries 

and  deaths ' 


AIS  Injury  level: 
1   

Annual  society  cost 
(millions  of  dollars) 
710 

2    .     

740 

3    

310 

4    

1.140 

-  A  7  percent  discount  rate  has  been  used 
for  long-term  societal  costs  or  benefits. 


Total    - 11,200 

These  figures  demonstrate  the  magnitude  of 
the  highway  safety  problem— over  $11  billion 
per  year  In  societal  coets  due  to  passenger 
car  occupant  Injuries  and  deaths  alone.  This 
table  also  shows  the  Importance  of  protec- 
tion at  higher  severity  levels  If  we  are  to 
achieve  major  safety  improvements. 

II.    BE.N-EflTS 

To  determine  the  benefits  that  result  from 
a  particular  crash  protection  system,  both 
the  effectiveness  of  the  system  In  reducing 
or  avoiding  injuries  (when  used)  and  the 
rate  of  usage  must  be  known . 

n.l       OCCUPANT       CRASH       PBOTECTION       SYSTEM 
EFFECTIVENESS 

Available  field  data  do  not  provide  a  defini- 
tive basis  for  estlmatjlng  the  effectiveness  of 
all  existing  occupant  crash  protection  sys- 
tems. However,  results  of  engineering  tests 
Involving  animals,  cadavers,  and  human 
volunteers,  subjected  to  cra.shes  under  a 
variety  of  controlled  test  conditions,  do  pro- 
vide a  basts  for  estimating  the  relative  ef- 
fectiveness of  alternative  systems.  Using  the 
most  extensive  field  test  results  available 
(I.e..  those  for  lap  and  lap-and-shoulder 
belt  systems),  taken  together  with  the  rela- 
tive effectiveness  estimates  from  laboratory 
data,  one  can  construct  the  table  of  occupant 
crash  protection  system  effectivenes.s  esti- 
mates shown  below  In  Table  A3. 


Table    A3. — Occupant   crash   protection  system  effectiveness   estimates 


AIS  injTiry  level 

Lap  belt 

Lap  and 
shoulder  belt 

Air  cushion 

Air  cushion 
and  lap  belt 

Passive  belt 

and  knee 

bolster 

Knee  bolster 

0.15 
.22 
.30 
.40 

0.30 
.57 
.59 
.60 

0 
.22 

.ao 

.40 

0.15 
.33 
.45 
.«0 

0.20 
.40 
.45 
.50 

0.10 

2 

3 

4  to  6 

.15 
■  30 
.25 

These  effectiveness  numbers  mean  that,  at  a  given  Injury  severity  level,  a  particular 
protection  system  will  reduce  injuries  of  that  severity  (from  that  Which  would  occur  with 
no  protection)  by  a  fraction  whose  numerical  value  equals  the  effectiveness  number — 
e.g..  a  lap  and  shoulder  belt  reduces  the  number  of  fatalities  (AIS  6)  by  an  estimated  60 
percent 

Multiplying  thesf  eST'^-ttveness  numbers  by  the  number  of  occurrences  from.  Table  Al 
or  the  societal  cost  given  m  Table  A2  gives  the  total  effectiveness  at  lOO'C;  u.sage  The  latter 
IS  more  appropriate  as  It  more  accurately  reflects  the  Impact  of  a  system  and  also  wil!  be 
useful  la  calculating  benefit/cost  ratios.  These  results  are  shown  below  In  Table  A4 

Table  \4.— Occupant  crash  protection  »ystem  benefits  at  theoretical  100-pct  usage 

[In  millions  o(  dollars] 


AIS  injury  level 


1 

I. .......... 

4 

5 

6 

Total. 


Lap  and 

lelt 

shoulder  belt 

Air  cushion 

110 

210 

0 

160 

420 

160 

90 

190 

90 

4«0 

680 

460 

200 

310 

200 

3,120 

4,670 

3,120 

Air  cushion       Passive  belt 

and  lap  belt    and  knee  bolster   Knee  bolster 


110 

aio 

140 

an 

310 

4,670 


140 

aoo 

140 
S70 

2S0 

3,890 


70 

no 

60 
280 
130 

1,950 


4,140 


6,480 


4,030 


6,150 


5,290 


2.600 


DescT-.plicn 
Vtm^'-t     e  e;  ,  slm.ple  sp.-^in 
Modsirate     e  3  ,  simple  fracture 
Sevese    leg,    severe    fracture    c 

dislocated  major  Joints! 
Serious    non-fatal     >  e  15  ,     am.pii- 
ta'td   limbs,   severe   skull   frac- 
and  survlvable  cr^an   ::'.- 
ju^.es 

non-fatal     le.g.,    major 
cord      injury,     critical 
njurles  ;  . 


-r-f.  -esulta  ;r.  Tariio  \^  show  the  maximum  possible  benefits  of  the  various  protection 
sv-s-.em^  ;i.5te<i  If  "he  actual  usage  rate  Is  less  than  the  theoretical  limit  of  lOC^  the 
benefits  are  .-educed  -orrLmensurately. 

n.a       OOCtrPANT   CRASH    PROTECTION   USAGE 

Estimate*  of  active  belt  systems  benefits  will  be  made  using  two  different  projections 
for  rates  of  voluntary  usage.  The  nominal  projection  assumes  ISCr  usage  of  lap  and 
shoulder  belt  combinatlona  and  an  additional  5%  usage  of  the  lap  belt  only  The  other 
"optimistic  ■  projection  assumes  35%  usage  of  lap  and  shoulder  belt  combinations,  plus 
6%  li4>  belt  only  The  nominal  projection  Is  believed  to  correspond  to  usage  rates  that  will 
be  experienced  Ln  practice  and  should  represent  a  lower  bound  for  usage  rates  In  the  future 
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The  optimistic  projection  is  thought  to  represent  the  likely  upper  limit  of  belt  usage  in 
the  absence  of  mandatory  seat  belt  use  laws. 

In  calculating  the  benefits  of  air  cushion  restraint  systems,  we  assume  a  98%  rate  of 
readiness  for  air  bags  and  a  20%  rate  of  safety  belt  wearing.  For  passive  belts,  a  60% 
usage  rate  Is  assumed  (e.g.,  a  40%  "system  defeat  rate") . 

Mandatory  seat  belt  use  laws  are  assumed  to  result  In  a  use  rate  of  70%  for  lap  and 
shoulder  belts 

Finally.  In  calculating  the  benefits  for  a  situation  in  which  both  air  cushions  and  lap- 
and-shoulder  belts  were  available — such  as  with  a  mandatory  passive  restraint  option — 
we  shall  assume  that  air  bags  are  In  5%,  10%,  and  25%  of  the  cars  with  the  remainder  of 
the  cars  having  lap-and-shoulder  belts.  The  lap  belt  usage  rate  with  air  btigs  Is  taken  to 
be  20%  as  Is  the  usage  rate  for  lap  and  shoulder  belts. 

Ill  3       CTiMPARISON    OF"    RFNTFTTS 

Table  A5  compares  the  estimated  ^steady  state)  annual  savings — In  terms  of  lives  saved. 
Injuries  reduced  or  avoided,  and  societal  costs — If  all  vehicles  are  equipped  with  the 
varlotis  protection  systems  Indicated 


Tabll  Ao.-    .1; 


jcnefUs  of  occupant  crash  protection  systems 


Societal  benefits 


System 


15  pet  lap  and  shoulder,  5  pet  lap  only. 
35  pet  lap  and  shoulder,  5  pet  lap  only. 

70  pet  lap  and  shoulder 

Air  cushion  and  lap  belt: 

Full  front 

D  river  only 

Passi  ve  belt  and  knee  bolster 

Mandatory  option: 

5  pet  air  cushion 

10  p^t  air  cushion 

25  pet  air  cushion 


Fatalities 
saved 

Injtiries  avoided 
or  reduced 

(billions 
dollars) 

of 

3,000 
6,300 
11,500 

159,300 
342,600 
541,400 

1.18 
2.48 
4.55 

11,200 
9,200 
8,200 

171,800 
168,600 
373,300 

4.23 
3.44 
3.62 

3,400 
4,100 
5,400 

182,700 
182,100 
186,300 

1.36 
1.60 
2.06 

in.    BENETIT/COST   RATIOS 

Table  A6  presents  a  set  of  benefit/cost 
ratios  derived  from  the  benefit  data  In  Table 
A5  and  from  estimates  of  total  Incremental 
life  cycle  costs  shown  In  Table  A7. 

Table   A6.— Benefit/cost  ratio  of  occupant 
crash  protection  systems 


System 


Benefit/cost  > 
Low      NHTSA       High 


15  pet  lap  and  shoulder,  5  pet 

laponly 2.4  2.0           1.7 

35  pet  lap  and  shoulder,  5  pet 

laponly 5.0  4.1          3.5 

70  pet  lap  and  shoulder 9.1  7.6          6.5 

Air  cushion  and  lap  belt: 

FulUront 4.2  2.2           1.2 

Driveronly : 3.1           1.7 

Passive  t)elt  and  knee  bolster 4.0 

Mandatory  option: 

5  pet  air  cushion 1.8 

10  pet  air  cushion 1.7 

25  pet  air  cushion 1.5 


•  Assumes  10,000,000  new  cars  per  year. 

Table    A7. — Cost      of      occupant      crash 
protection  systems  ' 


Cost 


Low     NHTSA      High 


Lap  belt 

Lap  and  shoulder  belt 50 

Driver-only  air  cushion 

Full-front  air  cushion 100 

Passive  belt  and  knee  bolster 


30  .. 

60 

70 

110 

200 

J  190 

350 

90  .. 

'  This  does  not  include  the  cost  of  lap  belts  for  rear  seat 
occupants— typically  about  $20  per  car. 

•  This  assumes  all  cars  would  be  equipp«'d  with  the  air 
cushion.  If  air  cushions  are  to  be  offered  as  an  option,  a 
very  rough  estimate  of  the  cost  is  taken  to  be  twice  this 
price. 

It  Is  useful  In  comparing  the  advantages  of 
various  alternatives,  to  compute  the  incre- 
mental   benefits   and   costs— e.g.,    the   addi- 


tional benefits  and  costs  relative  to  the  ctir- 
rent  state  of  affairs.  Forming  the  ratio  of  the 
Incremental  benefits  and  costs  gives  an  in- 
dication of  the  relative  merits  of  the  different 
alternatives.  These  results,  using  NHTSA's 
cost  estimates,  are  shown  below  In  Table  A8. 

Table  A8 

incremental   benefrr/cost   ratio    of   occu- 
pant crash  protection  systems 

Incremental 
benefit 
System:  cost 

36  pet  lap  and  shoulder..- (>) 

5  pet.  lap  only 

70  pet.  lap  and  shoulder (•) 

Air  cushion  and  lap  belt: 

Full   front 2.4 

Driver  only 4.5 

Passive  belt  and  knee  bolster 8.1 

Mandatory  option: 

5  ix!t.  air  cushion l.l 

10  pet.  air  cushion 1.3 

25  pet.  air  cushion 1.1 

'  This  Infinite  value  results  as  the  incre- 
mental cost  of  this  option  is  zero.  This,  of 
course.  Ignores  the  costs  of  enforcement  and 
the  time  people  spend  "buckling  up". 

All  of  the  discussion  of  benefits  and  cost 
presented  to  this  point  has  focused  on  the 
steady  state,  or  equilibrium  condition — i.e., 
that  situation  expected  to  exist  long  after  a 
particular  system  has  been  put  Into  effect.  If 
one  examines  the  transition  period  after  a 
new  protection  system  Is  mandated,  one  finds 
that  while  the  full  annual  costs  are  realized 
immediately,  the  benefits  are  realized  In  in- 
crements of  roughly  107c  per  year.  Thus  It 
takes  a  period  of  time  for  the  cumulative 
benefits  to  exceed  the  cumulative  costs — 
even  for  a  system  whose  steady-state  bene- 
fit/cost ratio  exceeds  unity  by  a  sizeable 
amount.  Depending  upon  the  cost  figures 
used,  for  example,  It  would  take  5  to  7  years 
before  a  mandatory  passive  restraint  require- 
ment would  break  even. 

(PRDoc.76-17127  Filed  6-11-76:8:45  am) 
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RESCISSIONS   AND    DEFERRALS 

Cumu'ativg  Report;  .'une,  1976 

_.:::. .-tv;  .:i  fulfillment 

of  Section  lOHiei 

ent  Control  Act  of  1974 

Section  1014(0   provides 

report  listing  all  current 

au|thority  with   respect  to 

first  day  of  the  month. 

has  been  transmitted 


of  the  requiremlenLs 
of  the  Impoundiji 
(P.L.  93-344', 
for  a  monthly 
year  budget 
which,  as  of  the 
a  special  message 
to  the  Congress. 
This  month's 
of  June  1.  1976. 
Ill  deferrals 
teen  special 
Congress    for 
messages  were 
gress  on  Jul;.  : 
24.  October  ..;  . 
cember  1.  1975. 
ary  6.  Marc; 
May  13.  1976. 


ccn 
messages 


■eport  gives  the  status  as 
Df  the  44  rescissions  and 
tained  in  the  first  fif- 
transmitted  to  the 
fiscal    year    1976.    These 
ransmitted  to  the  Con- 
September  10  and 
November  18.  De- 
,anuary  6  and  23.  Febru- 
Apn:   13  and  26.  and 


AND 


NOTICES  .. 

Rescissions   (Table  A  and  Attachment 
A) 

No  rescissions  are  presently  pending 
before  the  Congress.  Table  A  summarizes 
the  disposition  of  rescissions  proposed 
during  fiscal  year  1976  and  Attachment  A 
details  each  proposal  and  its  disposition. 

Deferrals  (Table  B  and  Attachment  B* 

As  of  June  1,  1976.  $5,491.1  million  in 
1976  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$144.8  million  in  1976  obligations  was 
being  deferred  from  expenditure.  Table 
B  summarizes  the  status  of  deferrals  re- 
ported by  the  President.  Attachment  B 
shows  the  historj'  and  status  of  each 
deferral  proposed  during  the  first  eleven 
months  of  fiscal  year  1976. 

Information  from  Special  Messages 

The  fifteen  special  messages  contain- 
ing information  on  each  of  the  rescis- 
sions and  deferrals  covered  by  the  cumu- 
lative report  are  contained  in  the  Federal 
Registers  of : 


Wednesday.  July   9,    1975    (Vol.  40.   No.    132, 

Part  V) 
Wednesday,  July  30,  1975   (Vol.  40,  No.  147, 

Part  II) 
Monday.  September  15,  1975  (Vol.  40.  No.  179, 

PartV) 
Monday,  September  29.  1975  (Vol.  40,  No.  189, 

PartV) 
Wednesday,  October  8,  1975  (Vol.  40.  No.  196, 

Part  VII) 
Thursday,  October  23,  1975  (Vol.  40.  No.  206, 

Part  III) 
Thursday,  November  20.   1975    (Vol.  40.  No. 

225,  Part  VI) 
Thursday,  December  4,  1975  (Vol.  40,  No.  234, 

Part  II) 
Friday,  January  9.  1976  (Vol.  41.  No.  6.  Part 

V) 
Wednesday,  January  28,    1976    (Vol.  41.   No. 

19.  Part  V) 
Wednesday,  February  11,  1976   (Vol.  41.  No. 

29,  Part  VII) 
Tuesday,    March    23.    1976    (Vol.    41,    No.    57, 

Part  V) 
Friday.  April  16,  1976  (Vol.  41.  No.  75,  Part 

VI) 
Thursday,   April   29.    1976    (Vol.   41.   No.   87, 

Part  IV) 
Monday,  May  17.  1976  (Vol.  41.  No.  96.  Part 

VI) 

James  T.  Lynn, 

Director. 
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NOTICES 


NOTICES 
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A-l 


•7 


Justice: 

Law  Enforcement  Assistance  Administration 
Juvenile  justice  and  delinquency  prevention 

(D76-98)  (overturned  March  4,  1976) 

EPA:  (all  overturned  December  19,  1975) 
Research  and  development 

Air  research  (D76-79) 

Water  research  (D76-80) 

Abatement  and  Control 

Air  control  agency  grants  (D76-81) , 

Water  quality  control  agency  grants 

(D76-8  2) 

Clean  lakes  grants  (D76-83) 

Other  Independent  Agencies: 

Community  Services  Administration 

Emergency  energy  conservation  (D76-49) 
(overturned  November  3,  1975) 

i 

Total,  deferrals  overturned  by  the 
Congress  £/ 

I 

Currently  before  the  Congress 


Amount* 
(in  millions 
of  dollars) 


-15.0 


ATTACHMENT  A 


-\ 


-2.0 
-4.6 

-3.8 

-  10.0 
-15.0 


-16.5 


-378.4 


5,605.9  3/ 


Detail  does  not  add  to  total  due  to  rounding. 


1/   Adjustments  include,  for  ex 
and  Health,  Education,  and 
continuing  resolution  upon 
tion  acts.   An  amount  equal 
the  "Adjustments"  column  of 
represents  superseded  defer 
in  the  "adjustments"  entry 
are  included  in  calculating 
"Deferrals  proposed  by  the 


ample,  termination  of  Agriculture 
Welfare  deferrals  under  the 
approval  of  associated  appropria- 
te $907.8  million  included  in 
Attachment  B  to  this  report 
rals.   This  amount  is  not  included 
a)3ove  because  these  adjustments 

the  amount  shown  on  the  line 
President. " 


2/  Does  not  include  $10  million  in  funds  reported  as  deferred 
by  the  General  Accounting  Office  and  overturned  by  the 
Congress  on  July  10,  1975. 

3/  Includes  $114.8  million  of  outlays  in  two  Treasury  deferrals- 
D76-25E  and  D76-67. 


c 


fEDERAi.    SEGS'cS 


;  I     4       N  G 


N:A^    JUNE    14,    1976 


STATUS  OF  RESCISSIONS 

FISCAL  YEAR  1976 
(Anounts  in  thousands  of  dollars) 


As  of  J'j-io  1,  ifve 


Rescission 
Agency  Bureau  Account      Nujnber 

Department  of  Agriculture 
Agriculture  Research 
Service: 

Construction  R76-15 


Ajnount 

Proposed 

for 

Rescission 


(2251 


Farmers  Home  Admin- 
istration: 

Rural  Water  and 

Waste  Disposal  Grant'   R76-1E 


Rural  Development 
Grants 


Rural  Housing  for 
Domestic  farm  labor 

Mutual  and  self- 
help  housing 

Self-help  housing 
land  development 
fund 

Rural  housing 
insurance  fund 


R76-19 
R76-19A 

R76-20 

R76-21 

R76-22 

R76-23 
R7«-29 


Food  and  Nutrition 
Service: 

Special  milk  program   R76-30 

Forest  Service: 
Forest  Roads  and 
Trails  ^76-1 

Department  of  Commerce 
Economic  Development 
Administration: 

Economic  development 

assistance  programs    R76-31 

Department  of  Defense- 

ClTTT 

Corps  of  Engineers- 
Civil: 

Construction, 

general  R76-32 

Department  of  Health, 
Education,  and  Welfare 

Health  Services 

Administration: 

Health  Services        R76-33 

Indian  health 

service  R76-3'i 

Center  for  Disease 
Control: 

Preventive  health 

services  R76-35 


Alcohol,  Drug  Abuse 
and  Mental  Health 
Adrinistratlon: 
Alcohol,  drug 
abuse  and  mental 
health 


R76-36 


Date  Special 

Message 

Transmitted 

to   Congress 


12-01-75 


Agriculture  Stabili- 
sation and  Conserva- 
tion Service: 

Water  Bank  Act 

Program 

R76-16 

[12 

5001 

12-01-75 

Forestry  Incentives 
Program 

R76-17 

[18 

750) 

12-01-75 

,^ 

R76-17A 

[18 

750] 

01-23-76 

(150, 

000) 

12-01-75 

(12 

3I141 

12-01-75 

[12 

SHU) 

01-23-76 

[9 

3751 

12-01-75 

(12 

2871 

12-01-75 

(1 

,098) 

12-01-75 

(10 

,0001 

12-01-75 

(SCO 

,0001 

01-23-76 

1 

Amount 

Date  Special 

Rescission 

Proposed 
for 

Message 

Transmitted 

Agency  Bureau  Account 

Rural  community  fire 
protection  grants 

Number 

Rescission 
[«.3751 

to  Congress 

R76-2U 

12-01-75 

Agriculture  Marketing 

Service: 

Payments  to  States 
and  possessions 

R76-25 

[2,0001 

12-01-75 

[110,0001  01-23-76 

(25,723!  07-25-75 

(4,000)  01-23-76 

(3,6001  01-23-76 

[127,8011]  01-23-76 

[5,29»)  01-23-76 

(7,690)  OV-23-76 

(56,500)  01-23-76 


Amount  Rescinded 


Date 
Rescission 

Act  Signed 


Date 
Rescission 
Amount  Rescinded   Act  Signed 


Amount  Made     Date  Made 
Ava liable     Available 


225 


02-21-76 


12,500  y  02-211-76 

18,750  2/  02-24-76 

150,000  3/  02-21-76 

12,311  1/  02-21-76 

9,375  5/  02-21-76 

12,287  6/  02-21-76 


1  ,198 


02-21-76 


10,000       02-21-76 
500,000       03-18-76 


Amount  Made 
Available 


A- 2 


Date  Made 
Available 


1,375  7/  02-21-76 

2,000  8/  02-21-76 

10,000  03-18-76 

25,723  10-07-75 

1,000  03-18-76 

3,600  03-18-76 

127,801  9/  03-18-76 

5,291  03-18-76 

7,690  03-18-76 

56,500  03-18-76 
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2  lu^b 


Agerry  B  ireau  Account 


Health 

Adr  1  r.  i 

Heal 


Office  of  Education: 
Elem  -ntary  and 
secofdary  education 


Indi 

Scho 

in  * 
affe 


Educ 
Hand 

Occu 
tion 
educ 


a 


Hi^h! 


Assist 
Hj-an 

Chil 
Head 

Gran 
-'eve 
iisa! 


Agentfies 


-opjrun 

and  C;e- 

^eha! 


Agency  Bu 


Bureau 

ment: 
Publii 
went 

Nationa 


Departjnen 


Mutual 
and  cul 

activit 


-S?T 


ice  I 
Const 
Law  E: 
ing  C< 


t/ 


Connuni 

Adr.inis 

Econi 

Progr 

HeS' 

Demc^ 


new  1 


Comniur  L 
Devel 


Coraraun  L 
progr 


Resources 

tration : 

*i  resources 


Rescission 
::-jrber 


=76-37 


n  education 

1  ^ ssistanre 
derail-/ 
ted  areas 


tion  for  the 
capped 


tional,  voca- 
1,  and  adult 
tion 


r  education 

ry  resources 

nt  Secretary  for 
evelopnent : 

3eveloprent  and 
Start 

s^or  t.^ 

o^-entaM--' 

led 

t  of  Housing 


Oeveloprent 


P-^ductior. 

t::ace  Credit: 
Housing  . 
e  and 
prent 


ty  Planning 

plopr.ert: 
ilitaticr 


eau  Account 


Rescission 
Summer 


Departjnen   of  the    Interior 


f  Land  Manage - 

lands  develop- 
oads  and  trails   R76-^0 


Park  Service: 


Road  I  onstruction 


Bureau  <   f  Mines: 
Heliuj  Fund 


R76-U1 


of  State 


fducational 
.ural  exchange 


Departr^en'  of  Transpor- 


tation 

Federal  Highway 
Adrinis  ration: 

'^atioi  al  Scenic  and 
Recre.  tional  Highway 

Accesi  Highways  to 
Publi;  Recreation 
Areas  on  Lakes 

Departroni  of  the  Treasury 
f  the  Secretary: 
uction.  Federal 
forcement  Train- 
nter  R76-3 


Other  Indt pendent  Agencies 


Services 
at ion: 
c  Opportunity 

rch  and 
stration 


ty  and  Economic 
ment 

ty  services 


a  ame; 


R76-7 
R76-8 

R76-a3 


NOTICES 


Ar.ount 

Proposed 

for 

Rescission 


[69,0C01 


Date  Special 
Message 

Transnitted 
to  Congress 


01-:3-76 


R76-^ 

[220 

aoaj 

n-18-75 

R76-9A 

[210 

U0»1 

01-23-76 

^76-38 

ns 

0001 

01-23-76 

R76-10 

(220 

968! 

11-18-75 

R76-10A 

(2a3 

7731 

01-23-76 

R76.-11 

[36 

3751 

11-18-75 

R7'6-12 

(1» 

2«1! 

11-18-75 

F.76-13 

[7?  = 

ia01 

1 1-'3-75 

S76-114 

!2  = 

9751 

11-'3-75 

["■,0001 


[2,0001 


01-23-76 


[610, 0'::  •*,' 


Anount 

ProDosed 

for 

Rescission 


Pate  Special 

Message 

Transmitted 

to  Cone^ress 


[8,8001    12/  01-23-76 

(58,5001    21/  01-23-76 

[»7,500)  07-25-75 

[8,0001  01-23-76 


(90,0001  07-01-75 


(25,0001  07-01-75 


(8,6651  07-01-75 


(2,500122/  07-25-75 
[7,500123/  07-25-75 
(2,5001211/         01-23-76 


Date 
Re-^rission 

Amount  Rescinded   Act  Si  inod 


A-T.cu.-t  Made 
Aval lable 


A- 3 


Date  Made 
Available 


t: 


n  -00  10/   03-18-76 


2l:,UOU  VW      02-20-76 
15,000      03-18-:S 


213,773  j_2/   02-20-76 

) 
36,375  12/      02-20-76     J 

1»,2»1  1£/   02-20-76 

768,1-10      C2-20-16 

28,975  15/   02-20-76 


10-24-75 


03-18-76 


2,000 


60C,00C 


02-24-76 


Amount  Rescinded 


Date 
Rescission 
Act  Signed 


H,900  J_8/  03-25-76 

58,500  1_8/  03-25-76 

17,500  10-13-75  20/ 

8,000  18/  03-25-76 


Amount  Made 
Available 


3,900 


Date  Made 
Available 


03-2U-76 


il/ 


21/ 


90,000  2j^/   04-16-76 


25,000  22/      11-24-75  22/        22/         11-21-75 


5,665  09-23-75 


2,500 


03-18-76 


fedeba:   beg  ;-es 
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NOTICES 


24087 


Agency  Bureau  Account 


Rescission 
Number 


Amount 

Proposed 

(or 

Rescission 


Date  Special 

Hessaqe 

Transmitted 

tp  Congress 


^ount   Rescinded 


Date 
Rescission 
Act  giqned 


Amount  Made 
Available 


Date  Made 
Available 


Consumer  Product 
Safety  Commission: 

Salaries  and  expenses  R76-27 

R76-27A 


[5,2251 
[6,131! 


12-01-75 
01-23-76 


2,656  18/26/   03-25-76 


(6,«31)25/   02-21-76 
3,775  57/   03-25-76 


Selective  Service 
System: 

Salaries  and  expenses   R76-10 


TOTAL^ 


(1,7751 


01-23-76 


1,775  18/     03-25-76 
138,331  28/ 


3,170,383  29/ 


1/ 
1/ 


.-,  i;  million  of  this  amount  is  appropriated  for  the  transition  quarter  and  will  be  available  on  July  1,  1976. 
rsi'sO^oSHfthiSlmZtL  Appropriated  for  the  transition  quarter  and  will  be  available  on 

i25''mlllIon';f  this  amount  is  appropriated  for  the  transition  quarter  and  will  be  available  on 
1976. 


oned 


12/ 

n/ 
11/ 

11/ 

16/ 

n/ 

Tff/ 
T7/ 
57/ 
IT/ 


22/ 
27/ 

21/ 

5T/ 
57/ 
TT/ 
71/ 
57/ 


Siga'i'lestooo'of  this  amount  was  proposed  for  rescission  without  being  withheld. 
S35  million  of  this  amount  becomes  available  for  obliaatior,  on  July 
apportioned  on  that  date.  ,  i   , 

$1  million  of  this  amount  becomes  available  for  obligation  on  July  i 


91-91  and  will  be 
91-91  and  will  be 
94-94  and  will  be 


1975,  in 


1976,  by  the  terms  of  P.L. 
1976,  by  the  terms  of  P.L. 
J^nniion  o?  thts  l^o^nt  becomes  available  for  obligation  on  July  1,  1976,  by  the  terms  of  P.L. 
Fori97r»irmilUon''rcontract  authority  and  »15  million  to  liquidate  that  contract  authority. 
See  deferral  076-12. 
P.L.  91-219. 

became  law  on  January  28,  1976,  and  are  available  for  obligation. 

Appropriated  in  P.L.  91-157. 

Rt^leasod  as  required. 

Includes  $100,000  of  transition  quarter  funds.  >,►„>,„  „,h.  .v;.il»hle  Julv  1   1976 

Includes  $906,000  of  funds  appropriated  for  the  transition  quarter  to  be  made  available  July  1,  1976. 

-otal  includes  R76-2  at  $15  million  ($25  million  rescinded  minus  $10  million  appropriated).  ^        .^   ^   ^r. 

The  Liunts  proposed  for   rescission  in  H76-7  and  R76-8  ($10  million)  and  $10  million  from  R76-  -"^e  added  to 

the   lUllount  made  available  to  derive  the  total  for  rescissions  rejected  by  the  Congress  ($3190.1  million). 
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2408^ 


Aqency:   Depart nent  of  Agriculture  V 


Lur«l 


3 1 .  i  r  .  •  ^  *  -■■ 


«nd  Corsf r  J 


•tio-  -V.-- 
B3q>er  5*3 


W*t«r  3a-  -^  \~ 


'  -  r  »  :  y : 
"'■'-«»«  it.: 
1  r  *  -  -  « 


■  - 1  .  s  - 


^ous  L-7  "rrn,"-;  s 


NOTICES 


STATUS  OF  DETERRALS 

PISCAL  YEAR  1976 
(Anount*  in  thousands  of  dollars) 


ATTACHMENT  B 


Amount  Transmitted                      Releases  Resulting  From 
Deferral    in  Special  Message    Date  of          Subsequent  Actions  Taken  by 
N'-imber   Superseded    Current   Action      OMB/Aqency House senate 


Adjustments 


B-1 


Amount 

Deferred 

as  of 

06-01-76 


D76-69 


7,570    12-01-75 
12-05-75 


6,31»    12-01-75 
12-15-75 


2,232    07-01-75 
05-2S-76 


D76-71 

2 

787 

12-01-75 
12-18-75 

D76-28 

(31,6671 

07-25-75 
09-10-75 

D76-2aA 

131,667) 

09-10-75 
10-03-75 

076-286 

63 

333 

10-03-75 
10-21-75 

D76-70 

90 

000 

12-01-75 
12-2»-75 

Program 

376-29 

15361 

07-25-75 
10-03-75 

D76-29A 

1 

072 

10-03-75 
10-21-75 

D76-104 

8 

072 

03-18-76 
02-2a-76 

Deferral    .'  "^.j^j 


(•source  ---r,  jur  .-»t  ion 


D76-J0 
D76-30A 

D76-31 

D76-31A 

D76-72 

076-32 
D76-32A 

D7S-33 
D76-33A 

D76-3» 
D76-3aA 

D76-73 
D76-95 

D76-7» 


(3,7501 


(37,500) 


11,2501 


[2,0501 


{1,6251 


-  err  ;  »:  ted 

"J^^iage  Date  of 
-'rent       Action 


07-25-75 
10-03-75 

7,500         10-03-75 
10-21-75 


07-25-75 
10-03-75 

75,000         10-03-75 
10-21-75 

50,000         12-01-75 
12-2«-75 


07-25-75 
10-03-75 

2,500         10-03-75 
10-21-75 


07-25-75 
10-03-75 

3,300        10-03-75 
10-21-75 


07-25-75 
10-03-75 

1,625         10-03-75 
10-21-75 


22,500         12-01-75 
12-2»-75 

18,000        01-23-76 
0»-13-76 


•,960        12-01-75 
12-2«-75 


=  EDERA:     REGS't-fi      .0.     4        NC 


-7,570    3/ 


-6,31«    5/ 


(-12219/ 


-2,787 


2,232 


-90,000   8/ 


;I1,667  6/ 

-31,667  6/ 

-63,333  7/ 

-536  6/ 

-1,072  7/ 


Releases   Resulting  Proo  „*?°""*^ 

Subsequent  Actions  Taken  by  Deferred 

OMB/Agency  House  Senate         Adjustments         o"a°.\t 


-3,750   6/ 
-7,500    7/ 

-37,500    6/ 
-75,000    7/ 


-50,000  22/ 


-1,250  6/ 
-2,500   7/ 

-2,050    6/ 
-3,300    7/ 

-1,625    6/ 
-1,625    7/ 


-22.500    Vt/ 
-18,100    U/ 

-<l,9t0    12/ 

JUNE    14.    1976 


NOTICES 


24089 


Bureau/Account 


Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Number   Superseded    Current   Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Agency      House Senate 


Ad-jystments 


Amount 
Deferred 

as  of 
06-01-76 


Agricultural  Marketing 

Service"     ~ 

Payments  to  States 
and  Possessions 


D76-35 
D76-35A 


[»00^ 


07-25-75 
10-03-75 


10-03-75 
10-21-75 


.-«00  6/ 
-800  7/ 


Food  and  Nutrition 
Service" 

Special  supplemental 

food  program 


D76-105 


61,000    03-18-76 
0»-13-76 


-61 ,000  1«/ 


Forest  Service 

Youth  tonserva t ion 
Corps 


D76-101 


23,680    02-06-76 
03-10-76 


-23,680  15/ 


Forest  Roads  and 
Trails 


D76-36 


280,000    07-25-75 
01-22-76 


-1,3»3 


278,657 


Expenses,  Brush 
Disposal 


D76-37 


27,113    07-25-75 
01-22-76 


-2,0*0 


25,073 


Bureau/Account 


Licensee  Programs 


TOTAL 


Deferral 
Number 


D76-38 


Amount  Transmitted 
in  Special  Message 
Superseded    Current 
V 


Date  of 
Action 


(95) 


D76-38A 


07-25-75 
02-06-76 

153    02-06-76 


110, 5«0     759,511 


Releases  Resulting  Froa 
Subsequent  Actions  Taken  by 
OMB/Agency House .£<nttt 


Ad-iuatments 


-95  6/ 


-1«,2«2 


-2*6, aeo 


-37,56*   -265,670 


Amount 
Deferred 

as  of 
06-01-76 


153 
306,115 


1/ 


2/ 
3/ 

5/ 
1/ 

y 


funds  were  released  on  July  16,  1975.  „    w    io   ion  .«T>r«««ina  dlsaDoroval  of 

impoundment  resolution  H.  Res.  910  passed  the  House  on  °«-^^.  J*"  ,;"|'  •"P'^^ji^^/^J's^  S^tt  313. 

■ip=r-::£!-n-  E  iira-^ii-  ri?';rii;i:  isriia-s;:.'^;-"-. 

this  deferral.   The  funds  were  released  on  Decanber  15,  1975. 
Impoundment  resolution,  S.  Res.  32«,  passed  the  8<tnate  on  December  10, 

lTc'^Tl\   ^?Z?'^'-nf  (^tSblUlirrS^renSS'^eferrals  of  funds  provid«l  by  the  continuing 
resolution.  - 


1975,  rejecting  this  deferral. 


8/  "J^'Z'^^t   resolution  H.  Res.  912  passed  the  House  on  December  19,  1975,  rejecting  this  deferral. 
5/  This  amount  will  be  available  for  obligation  on  July  1,  1976.  „<^n-„  ►>,(.  deferral 

TO/  Imp^uXent  resolution  H.  Res.  91.  passed  the  House  on  Dec«b.r   9,   975,  re  ecting  this  ^'J^^jl; 
TT/  im^undment  resolution  H.  Res.  915  P«"«>d  the  House  on  °;^rf*'";,;»";,^;^""?his  deferral. 

W^ \:^^^.i 'r^roirtioi; I: ^:  ^^^^^^=-^^B^\^ 
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i  \ 


2ti)90 


Agency:      Dep  irtjnent  of  Commerce 


Bureau/Ac  lount 


General  Adjni: 
Special   f 


istration 


National  Oce 
Atmoapht 


tmoapheric 

Fisheries 


■,z, 


s  1  oan  Fund 


Promote  aii( 
Fishery  1 


Fishermen' 

Fund 


!  Guaranty 


Office  of  thi 


secretary  foi  Science 


iZ 


iJ    TecTino: 
Scientific 
research   aifc 


'<aritirae   Adm 

S^ip  const: 


J  nistratior 


TOTAL 

1/  Reflects 
7/  Reflects 
1/   Reflects 


a  revised  unobligated  balance  brought  forward  from  FY  1975. 

a  reduction  in  estimated  loan  repayments. 

higher  estimates  of  gross  receipts  from  customers  duties  on  imported  fishery  products. 


^^^^_   STATUS  OP  DEPERRAI^ 

FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


Bureau/Ac rount 


Shipbuilding 
sion,  Navy 


Military  Com  truction. 
All  Services 


NOTICES 
I 

STATUS  OF  DEFERRALS 

FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


B-5 


Amount  Transmitted 
Deferral    in  Special  Message 
Number    Superseded Current 


eign  currency  D76-106 
nic  and 


ministration 


D76-2 


Develop 
lucts 


Assistant 


and  Technical 
services 


D76-75 


D76-76 

D76-107 


1,220 


7,252 


1,355 


152 


1,187 

231 ,000 
2»2,166 


Date  of 
Action 


03-f»-76 
03-30-76 


07-01-75 
11-111-75 
02-25-76 


07-01-75 
12-30-75 
02-25-76 


12-01-75 
02-25-76 


12-01-75 
03-18-76 


Releaser  Resulting  From 
Subsequent  Actions  Talcen  by 
OMB/Aqency House Senate 


-1,220 


Adiustjaents 


Amount 
Deferred 

as  of 
06-01-76 


-769  V 

-1,489  J/ 

-173  1/ 

*516  3/ 


-102 


1,321 


50 


1  ,187 


-1 ,699 


-1,915 


231,000 
238,552 


Agency:   Dep  irtment  of  Defense,  Military 


Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Nmnber   Superseded    Current   Action 


and  Conver- 


D76-a 


D76-5 


1,793,590 


07-01-75 
09-09-75 


2,21)5,945    03-18-76 


(233,6301 


596,074 


07-01-75 
06-27-75 
07-29-75 
08-25-75 
09-04-75 
10-06-75 
10-15-75 
10-24-75 
11-03-75 
11-03-75 
12-04-75 
12-09-75 
01-06-76 

01-06-76 
02-03-76 
02-13-76 
02-17-76 
03-24-76 
03-31-76 
04-05-76 
04-13-76 
04-22-76 
05-14-76 


Releases  Resulting  From 
Subsequent  Actions  Talcen  by 
OMB/Aqency House Senate 


-1,793,590 


-1,582 

-1,752 

-15,046 

-5,515 

-34,524 
-16,415 


Amount 
Deferred 
as  of 
Adjustments  06-01-76 


2,245,9*5 


-32,798 
-31,256 


-4,766 
-18,609 
-11,248 
-53,965 
-35,653 
-145,215 
-48,718 
-21 

-6 


245 

3,399 

-98,381 


410 
743 


TOTAL 

1/      Subsequently   incorporated    in   076-86 


233,630      4,635,609 


-2,278,810 


^ 


-94,737 


249,747 
2,495,692 


^EOESAL    9EG  S^E? 


MC'OAY,   JUNE    14,    1976 


NOTICES 


STATUS   OF   DEFERRALS 

FISCAL  YEAR    1976 
(Amounts   In  thousands  of  dollars) 


24091 


B-7 


Agency:   Department  of  Defense,  Civil 


Bureau/Account 

Corps  of  Engineers-Civil 
Revolving  fund 


Canal  Zone  Government 
Capital  Outlays 

Wildlife  Conservation 
Military  Reservations 


TOTAL 


Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Number   Superseded    Current   Action 


Releases  Resulting  From 
Subsequent  Actions  Talcen  by 
OMB/Aqency House Senate 


Adjiustments 


ABOunt 

Deferred 

as  of 

06-01-76 


D76-96 

D76-87 
D76-6 


700    01-23-76 
04-15-76 


155    01-06-76 


432  07-01-75 
09-19-75 
09-24-75 
04-12-76 


-700  1/ 


1,287 


-700 


-13  2/3/ 

-31  I/- 

-l  1/ 


-45 


0 

155 


387 


V^ 


y     impoundment  resolution  S.  Res.  .08  p...ed  the  Senate  on  5P'"/»;^I^^'i."^1««?  ^ililit't'hl"' ' 
y     Reflects  the  actual  unobligated  balance  carried  forward  July  1,  which  is  a  lesser 

previously  estimated. 
3/  Reflects  a  decrease  in  anticipated  receipts  for  the  year. 


STATUS  OF  DEFERRALS 


FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


Agency:   Department  of  Health,  Education,  and  Welfare 


Bureau/Account 


Health  Services 
Administration 
Health  Services 


Indian  Health 
Facilities 


National  Institutes  of 
Health 

National  Cancer 

Institute 


National  Heart  and 
Lung  Institute 


■.;ational  Institutes 
of  Dental  Research 


Amount  Transmitted 

Deferral     in  Special  Message    Date  of 

Number    Superseded    Current    Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Aqency House Senate 


D76-57 
D76-57A 

D76-39 
D76-97 

D76-58 
D76-58A 

D76-59 
D76-59A 

D76-60 
D76-60A 


[1,0821 


[7,0001 


(2,700) 


(5181 


10-20-75 
01-06-76 

1,623         01-06-76 
01-28-76 


1,000         07-25-75 
03-10-76 

13,908         01-23-76 
03-10-76 


10-20-75 
01-06-76 

7,000         01-06-76 
01-28-76 


10-20-75 
01-06-76 

12,700        01-06-76 
01-28-76 


10-20-75 
01-06-76 

518         01-06-76 
01-20-76 


Ad:iustments 

-1,082    1/ 
-1,623    2/ 


Amount 

Deferred 

as   of 

06  -01-76 


-1,000    3/ 
-13,908    3/ 


-7,000    1/ 
-7,000    2/ 

-2,700    1/ 

-12,700    2/, 

-518    1/ 
-518    2/ 


?-tDtRA 
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>  / 


2-H>92 


National  In; 
Arthritis,  I 
and  Digest!' 


National  In 
Neurological 
municative 
and  Stroke 


Nat 


National  In 

Child  Health 
Development 


Divi3ic  r 
Re sources 


NOTICES 


Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Nuinber    superseded     Current;    Actiog 


;itute  of 

>tabol  ism. 

!  Diseases    D76- 


itute  of 
and  Com- 
sorders 


■  es  of 
-lences   D76-62 


2,752 


01-06-76 
01-28-76 


.itute  of 
and  Human 


D76-62A 


D76-63A 


(6821 


12,3181 


[1,2311) 


: -Smirch 


D76-89 

Buildings  irto   Faoilitie*  D76-7 
Office  of  th^  Director    D76-6II 

D76-64A 


Umir.U--r»TT3~ 
H«a:i^  '^e»o 


>«c  ratar 


<;rl»-itlfl-  Ar-lvlties 


[5721 


10-20-75 
01-06-76 

682 

01-06-76 
01-28-76 

10-20-75 
01-06-76 

5,812 

01-06-76 
01-28-76 

10-20-75 
01-06-76 

1,23» 

01-06-76 
01-28-76 

42,896 

01-06-76 
01-28-76 

2,164 

07-01-75 
09-22-75 

10-20-75 
01-06-76 

••« 

01-06-76 
01-28-76 

Amo-L,".  ■-.    Tr  ar. ami.  cc«d 

in  Special  Metsag*    Date  of 


looho.      ::r.^^    > 

li...  ,-1 

076-40 

(3, •09) 

mntml   ->>'.-?   > 

ET^.-r, 

>..-  .3-, 

.1 1  •  r 

07-25-75 
10-03-75 

D76-40A 

[2,426) 

10-03-75 
10-20-75 

D76-a:3 

[2,7531 

10-20-75 
01-06-76 

D76-40C 

«,910 

01-06-76 
01-28-76 

D76-41 


-  ■  e  \  >  s  ;  •  t.ar.  t 


1753) 


(3,652) 


22,000    07-25-75 
07-25-75 


11-18-75 
01-06-76 


773    01-06-76 
01-28-76 


?-!  .tl 


^ .:  ^.or:  -  ^  s  3  i  « 


.  *•:  i.r  »  9  3 


Hiq'a 


D76-aA 

D76-51 
D76-52 

-"6-42 


07-01-75 
0«-2(-7< 


1»,31»   04-26-76 
05-1i-7( 


8,000    OJ-10-75 
10-10-75 


2,968    09-10-75 
02-20-76 


68,350    07-25-75 
09-10-75 


49,040    07-01-75 


Amount 
Releases  Resulting  From  Deferred 

Subsequent  Actions  Taken  by  as  of 

OMB/Aaencv HajiSS Senate    Adiustnients    96  -01-76 


-2,752  2/ 

-682  1/ 
-682  2/ 

-2,318  1/ 
-5,812  2/ 


-2,164 


-22,000 


[-2,012)6/ 


-2,968 
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-1 

,234 

1/ 

-1 

,234 

£/ 

-42 

896 

2/ 
( 

572 

1/ 

884 

y 

Raleases  Rasultlng  Froai 
Subsequent  Actions  Taken  by 
OMB/Aq«nCY      Hou«« Senate    Adjustments 


-3,409  J/ 
-2,426  1/ 
-2,753  1/ 
-4,910  2/ 


-753  1/ 
-773  2/ 

-3,652  1/ 


-68,350  4/ 


Aaount 

Defarrad 

•■  of 

04-11-16 


14.319 


0 
49,040 


NOTICIS 


24093 


Bureau/Account 
Higher  Education 
Library  Resources 


Deferral 
Number 


076-43 
D76-44 


Amount  Transmitted 

in  Special  Message 

Superseded    Current 


Date  of 
Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Agency HO"»« ^'""^* 


,500    07-25-75 
09-10-75 


10,437 


07-25-75 
09-10-75 


Social  and  Rehabilita- 
tive Service 

Public  Assistance         „,-  ,c 
Child  Welfare  Services    D76-45 


D76-45A 
t 

D76-45B 


(1,000) 
[2,0001 


Social  Security  Admin- 
istration   " 

Limitation  on 

Construction 


Special  Institutions 
Howard  University 


D76-54 
D76-54A 

D76-10 
D76-10A 


[14,910] 


[8,174] 


07-25-75 
10-03-75 

10-03-75 
01-06-76 

3,000    01-06-76 
01-28-76 


09-24-75 
03-18-76 


15,098 


12,225 


Bureau/Ac count 

Assistant  Secretary  for 

Human   Developinent 

Research  and  Training 
Activities  Overseas 
(Special  Foreign 
Currency) 


Amount  Trtmsmitted 
Deferral    in  Special  Massage 
Number   Superseded    Current 


03-18-76 
05-21-76 


07-01-75 
11-18-75 


11-18-75 
05-26-76 


Date  of 
Action 


{-2,430)6/ 


[-3,279)7/ 


Releases  Resulting  Froa 
Subsequent  Actions  Taken  by 
OMB/Agency House Senate 


B-11 
Adjustments 

-9,500    4/ 
-10,437    4/ 

-1,000    1/ 

-2,000  y 

-3,000    2/ 
-14,910    1/ 

-8,174    1/ 


0 
0 

0 
0 
0 


0 

15,098 


0 
12,225 


Adjustments 


Amount 
Deferred 

as  of 
06-01-76 


D76-11 
D76-11A 

D76-11B 


(7,307) 
[8,307] 


TOTAL 


70,797 


4,252 


318,045 


07-01-75 
07-25-75 

07-25-75 
07-15-75 
11-06-75 

12-01-75 
11-24-75 
04-22-76 

06-01-76 


-3,665 
-390 


-558 

-445 
(-500)6/ 

-40,190 


-7,307    1/ 


-4,252  y 


-401    5/ 
-14,908       -240,214 


2,848 
93,530 


7/ 


l:^rtS:"'o?  ^"L°l^:2Sf  .iruar^an^'SrenSS^eferral  of  these   fund,  provided  by  the 
Continuing  Resolution.  „..„^   th»   Senate  on  March  9,    1976,    rejecting   this  deferral. 

^rSrt"of^?'°!i4°9i  1se^-t:mbir;ori9f5,'end^"Srferral  of  these   fund.  provid«l  by  the 

R^^lecti"!  r"ii^'^;bligated  balance  brought   forward  fro.  FY   1975. 


FEDISA,.    ef( 


iSTER,  VOL.   41,   NO.    115— MONDAY,   JUNE    14,    1976 


21091 


Agency:   D«pa:  taent  of  the  Interior 


Bureau/Acc<  unt 


Bureau  of  Lani 


Public  t^nd 

nant  Roads  4"^  Trails 


Oregon  and  (lallfornla 
grant  lands 

Bureag  3?  -j 
Construe- 


Rehabilitation 


Upper  Color 
Storage  Pro 


o  River 

•  ect 


Bureau  of 
Recreation 


Outd  oo: 


Land  and  War  »r  Con 


servation  F'-  nd 


Fish  and  Wild. 
FeHTeral  Aid 
P.estDration 
ment 


Federal  Aid 
Restoration 


fe  Service 

n  Fish 

nd  Manage- 


Ln  Wildlife 


Mational  Parle 
Road  Constrt  :■ 


Bureau/A  rcount 


Geological 
Payient  f 

Sale  of  w 

Bureau  of  M 


Mines  and 

r  r  1 ;  ~  5 ,- '? 

Burea-  cf  : 


Cor  str'jct 


Road  Cons'  ruction 


TOTAL 


1/  See  res 

7/  Sobsequi 
J/      -r-.— 


V 


TipC'jr  ■!," 


NOTICES 


^ATUS  OP  OErtKSALS 

FISCAL  YEAR  1976 
(ABounts  in  thousands  of  dollars) 


Amount  Transmitted 

:)eferral    in  Special  Message    Date  of 

^^unbe^   Superseded    Current   Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Agency House Senate 


Adjustments 


Amount 

Deferred 

as  of 

Qt  -01-76 


Manageaent 
Develop- 


D76-12 


t25,8»71 


D76-12A  [16,1001 

D76-12B 

D76-102 


D7S-13 
D76-13A 

D76-14 


(1,0301 


07-01-75 
01-20-76 
02-06-76 

02-06-76 
0»-13-76 

20,000    Oa-13-76 
3,016    02-06-76 


07-01-75 
07-25-75 


1,030    07-25-75 
12-08-75 


1,150    07-01-75 
01-19-76 


30,000    07-01-75 


-8,800  1/ 
-16,100  5/ 

-16,100  2/ 

20,000 

a, OK 

-1 ,030  2/ 


-1,030  i/ 


-1,150 


xlo 


D76-16 


076-18 


6 

330 

07-01-75 

01-22-76 

-1 

,212 

21 

»70 

07-01-75 

01-22-76 

-7 

270 

238 

092 

07-01-75 

12-15-75 

-1 

000 

01-20-76 

-3a 

,03a 

Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Number   Superseded    Current   Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Agency House Senate 


-58,500  u/ 

B-14 
Adjustmenta 


30,000 


5,118 


ia,200 


iaa,558 


urvey 


om  Proceeds, 

ter 


nes 
Minerals 


i:ir.   Affairs 


D76-19 

D76-110 

D76-a6 

D76-103 

D76-20 

D76-20A 


[68,470] 


29    07-01-7S 

688    05-13-76 

3,375    07-25-75 

10,881    02-06-76 
03-10-76 

U7-01-7S 
02-06-7S 

69,339    02-06-7S 

aos,aoo         I 


Deferred 

as  of 
06-01-76 


29 
3,375 


-a5,613 


-10,881  5/ 


-11,911 


Isslon  R76-ao. 

ntly  incorporated  in  a  supplementary  report. 

-rral"°'"'^°"'  ^'  "*''  "''  ^""^  ^'^  ^*^^   Senate  on  December  a,  1975,  rejecting 

ission  R76-«l. 

ent  resolution,  s.  Res.  386,  passed  the  Senate  on  March  9,  1976  rejecting  this  deferral. 


-68,a70  2/ 


-169,000 


0 

69,339 

290,323 
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.NOTICES 


STATUS  OF  DEFERRALS 

FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


24095 


Agency:   Department  of  Justice 


Bureau/Account 


Amount  Transmitted 
Deferral     in  Special  Message 
Number    Superseded     Current 


Date  of 
Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
OMB/Agency House Sena 


Amount 

Deferred 

as  of 

06-01-76 


Law  Enforcement 
Assistance  Administration 
— Salaries  and  expenses 


D76-98 


15,000    01-23-76 
03-11-76 
15,000 


-15,000  y 

-15,000 


1/   Impoundment  resolut 


ion.  H.  Res.  1058,  passed  the  House  of  March  .,  1976,  rejecting  this  deferral. 


STATUS  OF  DEFERRAI-S 


FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


Agency:   Department  of  X^bor 


Bureau/Account 


Anount  Transmitted 

Deferral     in  Special  Message     Date  of 

Number    Superseded  _   Current    Action 


Releases  Resulting  From 
Subsequent  Actions  Taken  by 
0?1B/Agency House Senate 


Adiustmenta 


Employment  and_  Training 

Administration' 

Grants  to  States  for 
Unemployment  Insurance 
and  Rmployment  Services 

Advances  to  the  unem- 
ployment trust  fund  and 
other  funds 

Departmental  Management 

working  Capital  Fund 


Pension  Benefit  Guaranty 
Corporation 

Pension  Guaranty  Fund 


D76-109 


D76-78 


15 

000 

03-18-76 

1  ,800 

000 

01-23-76 

977 

12-01-75 
12-08-75 

[1 

a3il» 

12-01-75 

1  ,815 

977 

Amount 
Deferred 

as  of 
06-01-76 


15,000 


1,800,000 


-977 


Annexed  Budget  item.   Not  included  in  totals.   This  deferral  will  not  affect  budgetary 
outlays  because  PBGC  is  an  off-budget  agency.   However,  it  will  result  in  reducing 
Treasury  financing  needs  by  $1,a31  thousand  for  FY  1976. 
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:t096 


NOTICES 


STATUS  OF  oxrtmxLs 

'ISCAL  YBAR  1976 
(Amount*  in  thou»«niJ»  of  dollar*) 


B-17 


Ag«ncy : 


'jaovnt  Truimittad 

-    Sp«cl«l  Nca*«9*  Date  of 

j-;r«»d«d  Currant        Action 


Raleaaas  Ra*ulting  rroa 
Subaequent  Action*  Takan  by 
OMB/AqencY  Houaa Sanat*        AJjmtments 


A  -■  .;  . .  5  .  -.  ;  —        -  p«  r  s  r  :  -  - 
^'  i    T  ^  ;  -  t  '^  -la  -  :  (?     ~  ? 

'-:-!.-:;•    1  b  r  0  a  1       3 1--  :;  l  a  . 


" ;  '^c  1 »  ;    ^  1 .  i  -_  .IT  c  e 
a:.  1     ..e-;i 


f;ani    :».'i!irx;;s 


1,.'      "■'  ;  1    xr^ 
7/     Sibaaq-, 


Aqancy: 


~  :>A%r. 

J  -  «  r  ! 

Vrqu 

'•!:•; 

-CT,i»r;?- 

-  .  =  r 

i-d    :; 

>prcv«wi«r  t  ■ 

3.C. 


D76-90 
076-66 


D76-8SA 


.*, <9  3] 


:b,«93 


2,?75        01-0C-7C 


2,572         11-18-75 
05-27-7* 


12-01-75 
01-23-76 

28,»93        01-23-7* 
03-31-7* 

33,3*0 


[-1,861)1/ 


Amount 

Deferred 

aa   of 

06-01-76 


2,275 
2,572 


-28, 193 
-28,«93 


-28,1193    2/ 


-28,«93 


0 
t.HT 


-b:::;a-ion  on  July   1,    197*. 

:- --»B«"- i-v    report. 


STAtL'S    OP    JEfERHALS 

riSCAL   YKAR    1976 
(Aanunta  in  thouaanda  of  dollar*) 


B-18 


■«;  I  r  tJB«r  t 


"ra- spc  rcation 


3ef».-rj.  in  Special   Neaaage  Date  of 

N'.jii>gr        Superaeded  Currant       Action 


1707) 


D76-91 


: «  ?  1 1  o  -    4  i  f^o  r  •.  I 

r  r  i  f  t    D-9 


Ttcll  :t -.es 


,5351 


ITKi      ?Cpj  i  p  - 


■ant     .\;rp<rt    a-^d    Air- 
way   Truar    3*i.->d 

y»3»ral    °;gr[\ay    Adai 

ijtrattc". 

<* t i ona i    5<:«nLc    and 
iwcreatio-al    Hlg^:vay 


1/      3'^»«<rJ«!tt  1  /    Ircorpcratad    :- 
^      ?    L.    W-na,    aignad   Sova 
a.rcra't    lava  1 


07-01-75 
01-0«-76 


1,0*1         01-0«-7* 


8,«79        01-06-7* 


07-01-75 
11-2«-75 
01,-0*-7* 

2,179        Ol-OC-7* 


75,82*        07-01-75 


90,000        09-2*-7S 
0*-1*-7t 


Xaleaaea   Raaulting  Froa 
Subaaquant  Actiona  Ta)cen  by 
OMB/Agancy Houaa Senate  Adiuatment* 


-707    1/ 


Amount 

Deferred 

aa  of 

06-01-76 


-6,000    2/ 
-1,686   3/ 


i  ,  J»J 


177,7*3 


nt    tanalnat iDr ' 


V      5.iii»^:i\i«'tt  ly    mccrporatad    :-    "■^^- 
*'      T^a    f^rdl     ware    raLaaaed    bacauaa    o 


*       trar  af«rri»f*.    15    a.; 
?A>.    •  ;,^*ra  "-:.;"■  a    ' 


-90,000   «/ 
-90,000 

-". .    -    'r-n  "Civil  auparaonlc 

r,  on  tba  relatad  r**cl**ion  raqu«*t,   R7(-1. 


-8,393 


0 
1,0*1 

8,679 

0 
2,17» 

75,82* 


0 

87,7*3 


=  ED£9a:    ScG  '"*      ,  ■ 
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NOTICES 


STATDS  OP  DEFERRAIS 

FISCAL  YEAR  1976 
(Aw>unt*  in  thou*anda  of  dollar*) 


24097 


B-19 


Agency:   Department  of  the  Treasury 


Bureau/Account 


Amount  Tr*n«mitted 
Deferral    in  Special  Me»»«ge^ 
Number   Superseded 


Current 


nfftrn  of  the  Secretary 
— State  and  Local  uovem- 

ment  Fiscal  Assistance 

Trust  Fund 


D76-2* 


93,«20 


Date  of 
Action 


07-01-75 
07-31-75 
08-11-75 
10-01-75 
11-01-75 
12-01-75 
01-01-76 
03-01-76 
0*-01-76 
05-01-76 
06-01-7* 


OMB/'Aqency 


Releases  Resulting  FroB 
Subs«^ent  Action.T^|cen^by^   ^,,^,^^„,^ 


Amount 

Deferred 

a*  of 

06-01-76 


State  and  Local  Govern- 
■ant  Fiscal  Assistance 
Trust  Fund 


D76-25  138,39111/ 

D76-25A  157,587)1/ 

D76-25B  (75,85*11/ 

D7S-25C  175,85*11/ 

D76-25D  195,01711/ 

D7S-25E 

D7*-67 


113,732 
11,833 


07 
09- 

09- 
10- 

10 
11 

11 
01 

01- 
0»- 

1/0* 

1/11 
12 
01 
02 
0* 


-01-75 
-10-75 

-10-75 
-20-75 

-20-75 
-18-75 

-18-75 
-23-7* 

-23-7* 

-26-76 

-26-7* 

-18-75 
-01-75 
-01-76 
-01-76 
-01-76 


Bureau/Account 

Loana  to  the  District 
of  Columbia  for  Capital 
Outlay 

TOTAL 


Deferral 
Number 


Asount  Tranamittad 

in  Special  Massage 

Superaeded    Current 


Date  of 
Action 


D76-53 


3*2,707  O 


39,370    09-10-75 

132,790  BA 
125,5*5  0 


^     §^i^ently' incorporated  in  a  aupple-ent«T,  report. 


/-^ 


-2»* 

-18 

-3,1*5 

-*1 

-1«* 

-8* 

-5 

-21 

-7,«33 

-13 


82,250 


-38,391  Vi/ 
-57,587  1/2/ 
-75,85*  1/2/ 
-75,85*  1/*/ 
-95,017    1/2/ 


-9,<l09  1/ 
-693  V 
-203  V 
-«32   V 


Release*  Resulting  FroB 
Subse<iuent  Actions  Taken  by 
OMB/Aqency Hou*e ^«"»*-* 


-11,170  BA 
-10,737  O 


B-20 


J^^ustments 


-3*2,707  0 


113,732   1/ 


1,096    1/ 


Aaount 

Deferred 

a*  of 

06-01-7* 


39,370 


121 ,620   BA 
lit, 828   O 
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2509^ 


Agency:   Ei  vironmental  Protection  Agency 


Bureau//  ::count 


Research   ar d   Development 


Xhaterert    aid  Control 


TOTAL 

1/  Impound  lei 

7/  Impound  v 

7/  Impound  V 

ff/  Impouni 

T/  Impoundfcei 


Agency: 


r  ,. 


3eneral   Services   Administration 


Bureai.  /Account 


Rare  Sil\^r  Dollar 
Program 


TOTAL 

V  Subsequently 


--n 


NOTICES 


STATUS    OP   DEFERRALS 

FISCAL   YEAR    1976 
(Amounts   in   thousands  of  dollars) 


8-2i 


Amount  Transmitted 

Deferral     in  Special  Message    Date  of 

Number    Superseded     Current    Action 


2,000    12-01-75 
12-22-75 


D76 

-79 

=  76 

-80 

D76- 

-»7 

12-01-75 
12-22-75 


«,000    07-25-75 
07-23-75 


Releases  Resulting  (Prom 
Subsequent  Actions  T«Ven  by 
OMB/Aqency House Senate 


-2,000  y 
-1,600  2/ 


Adjustments 


Amount 
Deferred 

as  of 
06-01-76 


-«,000 


D76-81 


D76-82 


076-83 


3,750 


12-01-75 
12-22-75 


12-01-75 
12-22-75 


12-01-75 
12-22-75 


nt  resolution  H.  Res. 

nt  resolution  H.  Res. 

lent  resolution  H.  Res. 

nt  resolution  H.  Res. 

nt  resolution  H.  Res. 


39,350 

920  passed  the  House  on  December  19, 

921  passed  the  House  on  December  19, 

922  passed  the  House  on  December  19, 
92  3  passed  the  House  on  December  19, 
921  passed  the  House  on  December  19, 


-It, 000 


-3,750  3/ 

-10,000  V 

-15,000  5/ 
-35,350 


1975,  rejecting  this  deferral. 

1975,  rejecting  this  deferral. 

1975,  rejecting  this  deferral. 

1975,  rejecting  this  deferral. 

1975,  rejecting  this  deferral. 


STATUS  OF  DEFERRALS 

FISCAL  YEAR  1976 
(Amounts  in  thousands  of  dollars) 


B-22 


Amount  Transmitted 

Deferral    in  Special  Message    Date  of 

Mumber   Superseded    Current   Action 


Amount 
Releases  Resulting  From  Deferred 

Subsequent  Actions  Taken  by  as  of 

OMB/Agency House Senate    Adjustments    0  6-01-76 


D76-48 


D76-48A 


t1,790I 


07-25-75 
02-06-76 


1,850    02-06-76 
1,790       1,850 
incorporated  in  a  supplementary  report. 


V'j^ 


-1,790    1/ 

1,850 

-1,790 

1,850 
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24099 


STATUS  OF  DEFERRALS 

FISCAL  YEAR  1976 
(Amounts  In  thousands  of  dollars) 


B-2  3 


Agency:   National  Aeronautics  and  Space  Administration 


Bureau/ Account 


Amount  Transmitted 

Deferral    In  Special  Message    °»"  °^ 

Nu^r   c..p.r.^ed    current   Action, 


ABOunt 

Releases  Resulting  From  ^'IVlf 

subsequent  Action.  Ta>en  by       ^^,,,^,„,,    0«-01-76 
OMB/Aqency "°"«» °        — ^ 


Research  and  Program 
Management 


TOTAL 


D76-e» 


2,900    12-01-75 
05-26-76 

2,900 


-2,900 
-2,900 


STATDS  Of  DEFERRALS 

FISCAL  YEAR  1976 
(ABOunts  in  thousands  of  dollars) 


Agency I   other  Independent  Agencies 


Bureau/Account 


Amount  Transmitted 
Deferral          in  Special  Message 
Nxirober       Superseded Current 


Date  of 
Action 


Releases  Resulting  Fro« 
Subsequent  Actions  Taken  by 
OMB/Aqency House Senate 


Amount 
Deferred 
•s  of 
Adjustments    06-01-7< 


Coemunitv  Services 
A^tnlstration 

Bconomlc  opportunity 
Program 

Emergency  Energy 
Conservation  Services 


D76-«9 


16,500 


07-25-75 
10-03-75 


-16,500  1/ 


Community  and  Economic 
Development 


D76-50 


111,500 


07-25-75 
07-24-75 


-1»,500 


Foreign  Claims  Settlement 

Coetlision" 

Payment  of  Vietnam 
Prisoner  of  Mar  Claims 

American  Revolution  Bi- 
centennial Administration 


D76-26 
D76-27 
D76-111 


11,081 

1  ,000 

500 


07-01-75 


07-01-75 
01-27-76 

05-13-76 


-1,000 


11,081 

0 

500 


Interstate  Conmerca 
Coi»H»lon 

Payment  for  directed 

rail  services 

National  Science 
Foundation 

Salaries  and  expenses 

Nationel  Co— lisslon  on 
Productivity  and  WorX 
Quality 


TOTAL 

TOTAL,  ALL  DEFERRALS 


D76-9« 


D76-100 


D76-S6 


13,700    01-06-76 


10,000    01-23-76 


1,500 


68,781 


09-24-75 
10-01-75 
12-09-75 


S65,090BA8,6>9,7t9BA 
3*2,7070    125,5650 


-600 

-900 

-17,000 

-2,535,09«BA 
-10,7370 


1/  Impoundment  resolution  S.  Res.  267  passed  the  Senate  October  3,  1975,  rejecting 
~   this  deferral. 


-296,B10BA 


-16,500 
-81,583BA 


-•10,257BA 
-3«2,707O 


13,700 


10,000 


0 
35,281 

5,491,095BA 
lit, 8260 
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lust     Rt'lt'dScd 

CODE  OF  FEDERAL  HEuL-LATinXS 

(Revised  as  of  April  1,  1976) 

lit-   18— Conservation  of  Power  and  Water  Resources 

(Partl50-End) ,^_^  ^^ 

IiH.    -:l—Fuud  and  Drugs  (Part  500-599) 3.75 

Tir;.    -^     internal  Revenue  Parti  (§§1.641-1.850) 4.45 

Tif'.    2rv^-Internal  Revenue  (Parts  2-29) 4.  05 

I 

r.4  CunivlaUvech^cklv-^     '  Cf /;  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  11 

Order    from    Superintendent    of    Dicuments 

United    States    Government    Prin*:ng    Office' 

Washington.    D  C        70402 


■  ~-_Jl:^^z^'^*'^' 
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PART  I: 


STAiNtr;,-    ANj    AL.OY  TOOL  STEEL 
Presiaentiai  proclamation  limiting  importation  into  the 
United  States 24101 

t'L  IROLlUM 

FEA  adopts  mandatory  price  regulations  covering  the 

price   of   natural   gas   liquids   and    products;    effective 

1-1-75  . 24110 

FEA  proposes  to  exempt  naphthas,  gas  oil  and  "other 
products"  from  mandatory  allocation  and  price  regula- 
tions;  comments   by  7-7-76 24188 

CHILD    NUTRITION 

USDA/ .'  Uo  iSoues  mcome  poverty  guidelines  determin- 
ing eligibility  for  free  meals  and  free  milk  served  in 
schools  or  institutions 24199 

MUNICIPAL   SECURITIES 

■:    amendments  to  uniform   net  capital   rule; 
effective  6-1-76;  comments  by  7-31-76 24114 

REGIONAL    t/OLiCAMGN    'PROGRAM   FOR 

HANDiCAPPED   PERSONS 
HEW  :  rules  governing  grant  awards     24125 

RADIO  iLLLbiUPHY 

FCC  proposes  rules  relating  to  maritime  services  adopted 

at  Geneva,  1974;  comments  by  7-26-76  24155 

WAGES 

Labor/W&H  establishes  the  minimum  rate  or  rates  of 
wages    for    industries    in    American    Samoa;    effective 


7-1-76 


24121 


PR i VAC  I    ACT  OF   1974 

Interior  proposes  modification  of  systems  notice;  com- 
ments by  7-15-76 ..   24199 

ARMED  SERVICES  PROCUREMENT 
REGULATIONS 

DOD  adopts  1975  edition  with  amendments;  effective 
6-15-76 24122 

RADIO   BROADCAST  SERVICES 

FCC  an-£r  ds  r...,^  ^_.crning  design  of  radiation  patterns 

for  stations  with  directional  antennas;  effective  7-15- 

7^  24131 


I  CONTINUED   INSIDE 
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highlights 


PART  I: 


STAINLESS  AND  ALLOY  TOOL  STEEL 

Presidential  proclamation  limiting  importation  into  the 
United  States 24101 

PETROLEUM 

FEA  adopts  mandatory  price  regulations  covering  the 
price    of    natural    gas    liquids    and    products;    effective 

1-1-75 24110 

FEA  proposes  to  exempt  naphthas,  gas  oil  and  "other 
products"  from  mandatory  allocation  and  price  regula- 
tions;  comments   by  7-7-76 24188 

CHILD  NUTRITION 

USDA/FNS  issues  income  poverty  guidelines  determin- 
ing eligibility  for  free  meals  and  free  milk  served  in 
schools  or  institutions  .. 


24199 


MUNICIPAL  SECURITIES 

SEC  adopts  amendments  to  uniform   net  capital   rule; 
effective  6-1-76;  comments  by  7-31-76 

REGIONAL  EDUCATION   PROGRAM   FOR 
HANDICAPPED  PERSONS 

HEW/OE  sets  forth  rules  governing  grant  awards 


24114 


24125 


RADIOTELEGRAPHY 

FCC  proposes  rules  relating  to  maritime  services  adopted 

at  Geneva,  1974;  comments  by  7-26-76  .  24155 

WAGES 

Labor/W&H  establishes  the  minimum  rate  or  rates  of 
wages  for  industries  in  American  Samoa;  effective 
7-1-76 24121 

PRIVACY  ACT  OF  1974 

Interior  proposes  modification  of  systems  notice;  com- 
ments by  7-15-76 24199 

ARMED  SERVICES  PROCUREMENT 
REGULATIONS 

DOD  adopts  1975  edition  with  amendments;  effective 
6-15-76 24122 

RADIO  BROADCAST  SERVICES 

FCC  amends  rules  governing  design  of  radiation  patterns 
for  stations  with  directional  antennas;  effective  7-15- 
76 24131 


I  CONTINUED   INSIDE 


(The  Items  1 


feminoei 


thla  Ust  were  editorially  compiled  as  an  aid  to  Ph)«rai-  Heoister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
this  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


''ect  Today 


HDD/Housing   Production   and    Meitgag^ 
Credit,      Assistant      Secretary — Mobile 

homes;  safety  standards 58752; 

12-18-75 


List  of  Public  Lawrs 


NoTx:  No  public  bills  which  have  become 
law  were  received  by  the  0£Bce  of  the  Federal 
Register  for  Inclusion  in  today's  List  or 
Public  Laws. 


AGENCY   PUBLICATION    ON  ASSIGNED  DAYS  OF  THE  WEEK 


Ten  ager^c 
February  9  an 


;ies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Mo-c;) 

tf 

Tuesday 

Wednesday                           Thursday 

Friday 

NRC 

1      USDA/ASCS 

1 

NRC 

USDA/ASCS 

DOT /COAST 

GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTS/ 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

1 

LABOR 

lowing  the  ho 

Commen 

Register,  Nati 


Documer  ts  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
iday. 

s  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
nal  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


nr 


ATTENTlOf^:  Questions    correct  ons      '  reqjest  >  for  information  regarding  the  contents  of  this  issue  on  y  awf 

be  made  b^  dialing  202-523-5286   ^o^   nrorrr-jt  --■  on  obtaining  extra  copies,  please  call  202    523 5240. 

To  obtain  ^dvance  information  fror;  --ec-rded  highlights  of  selected  documents  to  appear  in  the  nex,t  issue. 
dial    202-$23-5022. 


9 

u 


'>■  ■  ^^,  Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch  15)  and  the  regiilatlons  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
la  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

!:•?  Fe:  ERM  R=  :-ter  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
Federal  agencies  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
»ral  app;icabi:;ty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 

;.-nent.s  of  public  Interest.  DocTiments  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
T  a.-e  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


R4 
D 


T":.e  FEiiERAL  RiGisTFs  A  i:  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
Eidvance  The  charge  f  >r  indindual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pagea  as  actually  bound. 
-nit  check  or  mc>ne~    rder  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 


C1402 


There  or*  no  res'-r'. : 


■::.e  republication  of  material  appearing  In  the  Pedekal  Registsb. 
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HIGHLIGHTS— Continued 


HISTORIC  PUCES 

Interior/NPS  issues  notification  of  pending  nominations; 
comments  by  6-25-76 24197 

RAIL  SERVICES 

ICC  proposes  standards  for  the  establishment  of  railroad 
rates  based  on  seasonal,  regional  or  peak-period  de- 
mand; comments  by  7-15-76 24192 

MEETINGS— 

CRC:  Kentucky  Advisory  Committee,  7-15-76 24212 

Maryland  Advisory  Committee,  7-12-76 24212 

New  Jersey  Advisoty  Committee,  7-14-76 24212 

DOD/Army:  Army  Advisory  Committee  on  ROTC  Af- 
fairs, 7-9-76 24195 

U.S.  Army  Medical  Research  and  Development  Ad- 
visory Panel,  7-8  and  7-9-76  24195 

FPC:  Curtailment  Strategies-Technical  Advisory  Com- 
mittee, 7-22  and  7-23-76 --   24217 

Federal   Prevailing   Rate  Advisory   Committee,   7-1, 
7-15,  7-22  and  7-29-76 _ 24219 

HEW:    Review    Panel    on    New    Drug    Regulation, 

7-19-76 24209 

Interior/ BLM:    Bakersfield    District    Advisory    Board, 

7-23  and  7-24-76 24195 


Justice/LEAA:  Criminal  Justice  Standards  and  Goals 

National  Advisory  Committee,  6-25-76 24195 

VA:   Station   Committee  on   Educational  Allowance, 

7-«-76 24223 

CANCELLED  MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee,  6-22-76     24199 

PART  II: 

AUTHORITY  DELEGATION  AND  ORGANIZA- 
TIONAL STATEMENT 
HEW/FDA  issues  recodification  of  regulations  (2  docu- 
ments)   24261 

PART  III: 

DIVING  OPERATIONS 

Labor/OSHA  issues  emergency  temporary  standards; 
effective  7-15-76 24271 

PART  IV: 

EMERGENCY  PREPAREDNESS  FUNCTIONS 

Executive  order  adjusting  assignment  of  functions  to 
reflect  organizational  and  functional  changes  in  Federal 
Government   24293 


THE  PRESIDENT 

Executive  Orders 

Emergency  preparedness  func- 
tions; adjustments  lor  organi- 
zational and  functional  changes 
in  Federal  Government 24293 

Proclamations 

Stainless  and  alloy  tool  steel  Im- 
ports; limitation 24101 

EXECUTIVT   AGENCIES 

AGRICULTURAL  M.<\R^LI!NG  SERVICE 

Ruies 

Oranges  (Valencia)  grown  in  Ariz, 
and  parts  of  Calif 24109 

Notices 
Meeting : 
Shippers   Advisory   Committee, 
cancellation   24199 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Farmers  Home  Admin- 
istration; Food  and  Nutrition 
Service;  Rural  Electrification 
Administration. 

Rules 

Employee  responsibilities  and  con- 
duct; conflict  of  interest  pro- 
visions      24107 

ARMY    DLpAFTMtr^-r 
Notices 
Meeliiigs: 
Advisory  Panel  on  ROTC  Af- 
fairs  - —  24195 

Medical  Research  and  Develop- 
ment Advisory  Panel 24195 


"oncents 

CIVIL  AERONAUTICS  BOARD 
Notices 

Foreign  air  transportation : 

Baggageallowance  tariff  rules.-  24210 
Hearings,  etc.: 

Cities  and  Chambers  of  Com- 
merce of  Midland  and  Odessa, 
Tex  24210 

Continental  Air  Lines,  Inc 24211 

Pan  American  World  Airways, 

Inc    24211 

United  States-Latin  America 
all-cargo  service  investiga- 
tion — 24212 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings,  State  advisory  commit- 
tees: 

Kentucky 24212 

Maryland 24212 

New  Jersey 24212 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  sei-vice: 

Consumer  Product  Safety  Com- 
mission    24107 

Housing  and  Urban  Develop- 
ment Department 24107 

Labor  Department 24107 

Notices 

Noncareer  executive  assignments: 
Transportation  Department- . .  24212 

C  0  h*  M  F'  R  C  F    D  f  P  A  R  T  M  E  NT 

ofc  tiiou  I>viiicoLi^..  aiid  Interna- 
tional Business  Administration; 
Maritime  Administration. 


Notices 

Organization  and  functions: 
Census  Bureau  (2  documents)  _-  24205 
Domestic     and     International 
Business,  Assistant  Secretary.  24202 

Personnel   Office 24208 

Policy,  Assistant  Secretary  for..  24204 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  Engi- 
neers Corps. 

Rules 

Armed  Services  Procurement  Reg- 
ulations (1975);  adoption  with 
amendments 24122 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges;  restoration: 
Alsemgeest,   Adrianos   A.C.,   et 

al -  24200 

Schifter  &  Co.,  et  al 24201 

Scientific  articles;  duty  free  entry: 
National  Institutes  of  Health,  et 

al 24201 

Virginia    Institute    of    Marine 

Science 24202 

EDUCATION  OFFICE 

Rules 

Handicapped  persons  regional 
education  program;  grants  and 
contracts,  awards 24125 

ENERGY  RESEARCH   AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc : 
Coal  research  and  development 
demonstration    prograni.,-..  24216 


f  i :.  t  s ' 
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m 


ENGINEERS   COrIpS 

Rules 

N  '.:  .^.ition  regxU  itions: 


PROTECTION  AGENCY 


ENVIRONMENTAL 

Rules 

Air  pollution:   s  andards  of  per- 
formance for  new  stationary- 
sources  : 
rwh.  author!  y  delegation 24124 

Notices 

Authority  delega  ;ion: 

Utah:    standa  ds    of    perform- 
ance    for     new     stationary  ' 

sources 24215 

Food  additive  petitions: 

Mobay  Chem;;  al   Corp   24213 

Pesticide  chemn:al5.  etc.;  petitions: 

Mallinckrodt.    [no 24213 

F'esticide  registrajtion: 

24214 

f"::.p".:    stand- 


designation 


Applications    - 
Toxic    pollu'ar.' 
ards:   availab,.;--,    j:   report 24216 

FARMERS    HOME    ADMINISTRATION 

Rules 

T.::e  clearance  in'!  loan  closing; 


A-Nicneys 24109 


FEDERAL    COMMljjNiCAT'ONS 
COMMISSION 

Rules 

Radio  broadcast  services: 
.Antennas.  dire<:tional;  radiation 


Iowa 


Proposed    Rules 


-ervices:  table  of 


24131 


patterns 
.Radio  broad-as' 
assignrr.en*. 

Indiana   and  Ohio 24127 

24127 


tations;    table  of 


a:. a  ^     _  24186 

NTari'ime    -erviri-. ,    u.-e   of    radio- 

teiesfrapr.:.-  .idiu'ed  at  Geneva.  24155 

Te>--'-^if,:i      broadcast      ^:*l'ions; 
pable  of  a.-,<iirrimento 
ra:::or:-..a    .     I     24188 

FEDERAL  DISASlJER  ASSISTANCE 

ADMINISTRATION 

Notices 

Disaster  area. 

Pacific     l5:aivi^,     Tr 

24209 

FEDERAL    ENERGJY   ADMINISTRATION 

Rules 

Petrolear::        pr 
m.ir.-::,-.tt-jry 
Natural    ^a.s    1 


:v 


e        regula:;ons, 
., ,.(j,    „„^    ,_,.„.) 


uc '-■■;,     changes 24110 

Proposed   Rules 
Petroleum    alicH: 

reg^alatior^ 
Naph'-ha-s,   tta^s 

prodiJct-.s": 

FEDERAL    INSURANCE   ADMINISTRATION 
Proposed   Rules 

Flood     Ini^uran'^t    Proaram,    N'a- 


Eitio.n    and    pr.oe 
mandatory 
oil3   and   "Other 
e.xemption _   24188 


CON'^EN'S 

tional:     flood    elevation    de- 
terminations, etc: 

Connecticut   1 24150 

Florida    24149 

New    Jersey , 24147 

Pennsylvania  (22  docume(nts)_  24137- 

I  24153 

FEDEPA       MSP  TIME    COMMIiSSION 

Notices  1 

Agreements  filed: 

Columbus  Line,  et  al 24216 

Farrell  Lines   Inc.   and  Pacific 
Far  East  Line.  Inc 24217 

Freight  forwarder  licenses: 
Davis  Van  &  Storage.  Inc 24217 

FEDERAL    POWE»    -^:OMMISSION 
Notices 

Environmental  statements;  avail- 
ability, etc.: 

El  Paso  Eastern  Co.,  et  al 24217 

Meeting : 
Curtailment      Strategies-Tech- 
nical Advisory*  Committee 24217 

Hearings,  etc.: 
Distrigas      of      Massachusetts 

Corp 24218 

Northwest  Pipeline  Corp 24218 

FEDERAL     PREVAILING     RA'E    ADVISORY 

COMMITTEE 

Uo'  ce-. 

Meeting  24219 

FEDERiL    RAiLPOi"!    a  f)  MINISTRATION 

Notices 

Petitions  for  exemptions,  etc.: 

B°"^  P-H'vav  Co.  of  Chicago 24219 

FEDcRAi,,    RESERVE    SYSTEM 

Noticei 

ApplicatioTis,  etc.: 

Benson  Bancshares,  Inc 24219 

Dale  Sprague  Enterprises,  Inc..  24219 

Trinity  Capital  Corp 24220 

Wesbanco.  Inc 24220 

FOOD    AND    DRUG    ADM  in  ,  bTRATION 

R.  OS 

Autiiunty  delegation  and  organi- 
zational statement;  reorganiza- 
tion and  republication  (2  docu- 
ments>    24261 

FOOD    AND    NUTRITION    SERVICE 

Notices  I 

Child  nutrition  programs;  Income 
poverty  guidelines  for  deter- 
mining eligibility  for  free  and 
reduced  price  meals  and  free 
milk    24199 

GENERAL    ACCOUNTING    OF^^ICt 
Not'ces 

F  ,:  ...  cry  reports  review;  pro- 
posals    24220 

GEOLOGICAL  SURVEY 

Notices 

G-^^itnerrr...!.;  re.-.ources  operations: 
Pr-oduction   and   roytUty   meas- 
urement, eq^ulpment,  and  test- 
iv.s:    ;>'oredMr?s,  24196 


CONTEN^ 


HEALTH,   EDUCATION     AND   WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pood 
and  Drug  Administration. 

Notices 
Meeting : 
Review  Panel  on  New  Drug  Reg- 
ulation    24209 

HOUSING    AUQ    URBAN    DEVELOPMENT 
DEPARTMEN  f 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insiu-ance  Administmtion. 

INTERIOR    DEPARTMENT 

See  Geological  Survey;  Land  Man- 
agement Bureau;  National  Park 
Service. 

Rules 

Motor    equipment    management; 

aircraft;  deletion  of  provisions.  24124 

Public  contracts  and  property 
management;  miscellaneous 
amendments 24124 

Notices 

Financial  interest  statements: 

Dryer,  Earl  D 24198 

Hayward,  David 24198 

Petersen,  Frederick  L 24198 

Vogel,  John  R 24199 

Privacy  Act  of  1974;  modification 

of  records  system  24199 

INTERSTATE   COMMERCE    COMMISSION 

Proposed  Rules 

Railroad  rates  based  on  seasonal, 
regional  or  peak-period  demand 
for  rail  services;  establishment-  24192 

Notices 

Bureau  of  Operations;  adminis- 
trative ruling 24236 

Hearings   assignments 24236 

Motor  carriers: 

Transfer  proceedings    (2  docu- 
ments    24237 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 

Admini.stratinn- 

LABOR    DtPARTMENT 

See  also  Occupational  Safety  and 
Health  Administration;  Wage 
and  Hour  Division. 

Rules 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs ; 
nomenclature    changes 24120 

Notices 

Adjustment  assistance: 

Alatex,  Inc.  (3  documents) 24223, 

24224,24231 
Allegheny  Ludlum  Steel  Corp..  24232 

Babcock   &   Wilcox   Co 24232 

Beaimit      Corp 24225 

Belle  Coimter  Co 24225 

Bristol   Laboratories 24233 

Brown  Shoe  Co.  Warehouse 24225 

Copperweld  Steel  Co 24226 

Crucible,  Inc 24226 

Do-AIl  Brassiere  Corp 24227 

Dubow   Sporting    Goods   Divn., 
Golf  Ball,  Inc  24233 


FEDERAL    »EG  S^E» 


4  '        »■;  0 


N-    15,    1976 


tievitrai  Motors  Corp 24227 

(ire<>n  River  Steel  Corp 24229 

GTE  Sylvania.  Inc 24230 

Industrial  Mica  Co 24234 

Modeme  Glove  Co -  24230 

NL  Industries.  Inc 24234 

Ohio   Steel   Tube   Co.,   a   sub- 
sidiary of  Copperweld  Corp..  24234 

Station  Street  Corp 24235 

Sun  Clothes,  Inc 24235 

Textron.    Inc 24236 

Universal-Cyclops       Speciality 

Steel      Division 24231 

Wnrh'n'v-v.    Wue   Co 24236 

=  AND    MANAGEMENT   BUREAU 

Notices 
Applications,  etc.: 

New  Mexico. -  24196 

Wyoming 24196 

Environmental  statements:  avail- 
ability, etc,: 
Challis   Planning   Unit,   Custer 
County,  Idaho;  domestic  live- 
stock grazing  program 24196 

Meeting: 
Bakersfield     District     Multiple 

Use  Advi.sory  Board 24195 

LAW    ENFORCEMENT    ASSISTANCE 

ADMIN!  ST  RATIOU' 

Notices 
Meetings : 
Criminal  Justice  Standards  and 
Goals       National       Advisory 

r,::i.::  :^u.,-.     ■  r  .::r';r.-iuled 24195 

MARITiME    A  OMiNiSTRATlON 
Notices 

Application : 

Waterman  St^flniship  Corp 


24202 


NATIONAL    AERONAUTICS   AND   SPACE 
ADMINISTRATION 

Notices 

Committees;     establishment,     re- 
newals, etc.: 
Applications  Steering  Commit- 
tee, et  al 24221 

NATlONAi     P4RK    SERVICE 

Rules 
FLshing : 
Katmai    National    Monument, 

Alaska    24123 

Rocky  Mountain  National  Park, 
Cnio 24123 

''■■(otices                           ,»                     -. 
Historic  Places  National  Register; 
additions,  deletions,  etc 24197 


occujPAriOuft', 


.D    HEALTH 


flU£KA-   StG:t:£R,    »CL 


24223 


Rules 

Health  and  safety  standards: 
Diving    operations ;    emergency 

temporary . 24271 

Proposed   Rules 

State   plans   for  enforcement  of 
standards : 

Maryland 24154 

North  Carolina 24154 

Notices 

State    plans;     development,    en- 
forcement, etc.: 
Nevada  

RURAL   ELECTRIFICATION 
ADMINISTRAT  ON 

Proposed   Rules 

Rural  telephone  program : 
Purchase  of  used  central  office 
equipment  

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Secui-ities  Exchange  Act: 
Municipal     securities,     brokers 
and  dealers  effecting  trans- 
actions   

Notices 

Self -regulatory        organizations; 
proposed  rule  changes : 
PhUadelphia    Stock    Exchange, 

Inc 

Hearings,  etc.: 
Ohio  Edison  Co.  and  Pennsyl- 
vania Power  Co 

Options  Clearing  Corp.— _ 


24137 


24114 


24222 


24221 
24223 


■  p,^, 


mENT 


See  Federal  Railroad  Administra- 
tion. 

VETERANS   ADMINISTRATION 
Notices 
Meeting : 
Station  Committee  on  Educa- 
tional Allowances 24223 

WAGE  AND  HOUR  DIVISION 

Rules 

American  Samoa  Industries ;  wage 
order 24121 


NC.    ;  !6~TijliD.A-'.    JUNE    15,    1976 


■  • 


rUMULATIVE    LtSr    OF    PARTS    AFFEXTED    DURING 


>NE 


list  of  cff  parts  offected  in  tfiis  issue 


T'-.s  '  ■■    o*''^i;  r' j-"e'  :  al  gj-de  <s  a  i  st  of  ;ha  pati 


s  s  J  9    A 


!e  of  Federal  Regulations  affected  by  documents  published  in  ti  ;a.  t 


A  C..-..   iVA  Li«t  of  CFR   S 

;/   i:-'^"  i-',t  D^;^:  s-^':;  S'";*  t 


St  o<  sarts  affected    covering  tr  »      .-e-;    nor-    t.     ;«:»,  follows  beginning  with  the  second  issue  of  the  month. 

ect  D-s  A"ecte^    s  ^>,;;   s   e  :  sas  <   itely  at  the  end  of  each  month.  Th«  guide  lists  the  parts  and  sections  affecte  i 


date 


3   CFR 

Pro.  LMiMiotis: 

i445 24101 

r '  \l'   "  ' "  TI  *vT     O  ^  '--■ :'  ^  .■■ 

ii4yO  Am-  .c:ea  oy  EO  11921). _  24293 
1152  3  ::;•::  eded  by  EO  11921).  24293 
115  Vj     Superseded  in  part  by  EO 

1:j21     24293 

1174G  S u^oerseded  by  EO  11921).-  24293 
1^-'-  24293 

5    CFR 

213    3  documents' 24107 

7    CFR 

u 24107 

908 24109 

1807 24109 

Proposed  Rules: 

1701 24137 

10    CFR 

212 24110 

Proposed  Ruxzs: 

210 24188 

211 24188 

?1C 24188 

17    CFR 

-40         _ 24114 

21   CFH 

2 24262 

5 24262 

6 -._  24262 

7  .      242fi3 

24   CFR 

1917    25  d  H-  :■  .er.t^s).-.  24137-24153 


29    rt-^ 

97_.x. 24120 

697 24121 

1910 24272 

Proposed  Rules: 

1952  (2  documents)  _._ 24154 

32  C"f> 

•^i  _ 24122 

33  CFR 

207 24123 

7  f.2  documents) 24123 

i  n    r  r  p 

ou 24124 

41  CFR 

114-25 24124 

114-27 24124 

114-38 24124 

114-39 24124 

114-41 24125 

114-46 24125 

■\  5  r  ^  p 

24125 

47  CFR 

73  (2  documents) 24127,  24131 

Proposed  Rules: 

2.. 24155 

13 24155 

73  (2  documents) 24186-24188 

81. 24155 

83 24155 

49  CFR 
Proposed  Rules: 

1109 ._ 24192 


ffDE»AL    REG:$TEa,    VOL    <'      NO     "14 — PJESOA'.    j'vHi    15,    1976 


FEDERAL    REGISTER 


CUMULATIVE    LiSI    OF    PARTS   AFfLdED    DURING    AjHE 


The  loliowing  numeric j;  gijide  i'^:  a  Hsf  of  parts  of  each  title  of  the  Code  of 

federal  Regulations  affertto  b>  aO'CU'^'ent*-  pl;  bn  shed  ♦'>  date  during  June. 


Proclamatioiw: 

^414 


22237 
24101 


Executive  Orders  : 

April  26.  1859  (Revoked  in  part  by 

PLO  5585) 22939 

July  21,  1871  (Revoked  in  part  by 

PLO  5585) - -—  22939 

!  1490  (Amended  by  EO  11921) 24293 

11522  (Superseded  by  EO  11921) ..  24293 
11556  (Superseded  in  part  by  EO 

11921)     24293 

1 1643  (Amended  by  EO  11917) 22239 

11649  (Amended  by  EO  11916) 22031 

11746  (Superseded  in  part  by  EO 

11921)  24293 

11916 ....22031 

11917 22239 

11918 22329 

11919 23663 

11920 23665 

11921 24293 

Memorandums: 

May  31,  1976 22331 

June  2,  1976 23179 

4  CFR 

i^,j         22241 

410 22241 

r.i    22241 

5  CFR 

213 22549,  23667,  24107 

332 -- -  22549 

752 22549,  23667 

771 22550 


Proposed  RuLKs: 
890 


22096 


7  CFR 

0 24107 

1. 22333 

2 22333 

5 22333 

26 22826 

28 22923 

54 23681 

70. 23681 

210 22923,  23695 

246 22070 

265 22070 

401 -  22251,  23387-23389 

402 22252 

656 23181 

731 22550 

905. 23184 

907 22333,  23389 

908 22550,  23697,  24109 

910 22826,  23697 

911 22827,  23698,  23929 

916 22070 

917 22071,  23185 

932 22551 

944 23186 

953 22071 

1207 22072 

1250. 22923,  23930 

1421 22334.  23930 

1475 . 22551 


7  CFR — Continued 

1807 24109 

1824   -- 22255 

1831...  23390.  23698 

1832     23390,23699 

1871 -  23392 

1901-.  22256,  23186 

2006. 22928 

Proposed  Rules: 

51 r_ 22832 

250 23719 

271 23720 

912 22568 

914 22569 

915 22075 

916 23207 

917 22952 

923 22278 

958 23408 

981 22075 

984 22084 

989 22569 

1201 22579 

1464 22580 

1701 24137 

1806 23410 

1823 --  23718 

8  CFR 

212 22556 

Proposed  Rules: 

100 23718 

9  CFR 

73 22556 

76 22033,  23699 

78 -  22034 

94 23699 

308 23700 

314 23701 

318 ...23701 

325 22557,  22929.  23700 

354 23702 

362 23714 

381 23700 

10  CFR 

50 — -'  23931 

205 22341 

211 22343 

212 24110 

213 22341 

700 22036.  23212 

Proposed  Rules: 

210- 24188 

211 22591,  24188 

212 22591,  22959.  24188 

215 22591 

11  CFR 

Ch.  I - 23373 

Proposed  Rules:  — 

121 22912 


12  CFR — Continued 

221 23667 

225         22260 

271-1.-. 22261 

PnoposED Rules: 

202-— - 


22592 


12  CFR 

203 


23931 


13  CFR 

301 -  23373 

307 23373 

Proposed  Rules: 

120 22103,  23731 

121 22847 

14  CFR 

39      22044-22050, 

22343,  22809.  23373-23375,  23939, 
23940 

71 22050,  22344.  22809.  23376 

97 22809,  23376 

1213 22930 

Proposed  Rules: 

39_  22094,  22842,  23419-23420.  23977 
71.  22095,  22370,  22843-22845,  23421 

73 22844 

75 22095,  22845 

232 23978 

250 22280 

372a 22096 

15  CFR 

376 - 22931 

378 23668 

803 23606 

805 23392 

908  23394 

16  CFR 

13 22810.  22811,  23377-23379 

1207 .—  23186 

1500 22931 

1507 22931 

1700 22261,  23187 

Proposed  KULEs: 

454 22593 

455- 22847 

704 22099  « 

1605 .--  229.->6 

17  CFR 

240 22820.  241114 

241 23668  . 

249 23983 

Proposed  Rules: 

150 22547 

240 22595.  22847.  22959,  23423 

249 23423 

275 22101 

18  CFR 
Proposed  Rules: 

Ch.  1 22591 

141 23723 

157 22104 

250.- 22104 

803 22598 


-  *f 


FEDERAL   REGISTER,    VOL.    41,    NO.    116 — TUESDAY,    JUNE    15,    1976 


\;i 


FEDE.RA.    RES 


19  CFR 

12 

_  23398 

103 

159 

f 22936 

23669 

Proposed  P.tlk 

1 

10 - 

22953 

22952 

20  CFR 

200 

L 22557 

260 

22558 

266 

^2558 

405. ._: 

PhO?js;»£..  R'JUtS 

405 . 

22502.  22560 

22835 

901 

22101 

21  CFR 

2 . 

24262 

5 

...    24262 

6 

24262 

7 

24262 

121 

22267,  22812,  23940 

123 

_         23379 

510 

22267 

546 

23947 

558__   ..  ... 

22267 

Proposed  Rulbs 
4 

_.  .  22581 

207 

.  V--- 22835 

212 

..  22202 

1050_-.  -. 

23973 

22  CFR 

.  _     22560 

Proposed  Rule 
901 

!: 

22828 

902 

22829 

903 

22829 

904 

22829 

905 

_    22829 

906 

22830 

907 

.  _._     22830 

908 

22831 

23  CFR 

630 

.  .  .       22812 

655 

23380 

663 

..        23380 

1204 

23948 

1250. 

23948 

Proposed  P.-le 
640 

5 ! 

23421 

1204 

.._  ...  .   23422  24070 

24  CFR 

275   

22276  23302 

804   

22814 

845 

8:}9.. 

1914 

lil5-_. 

_ .-  23292 

228:4 

22277  22949.  21549 
, ._. __     23187 

1916 

1917 ; 

1920 

2700. ,.  . 

3500 -.. 

PlOPOSED  RCUB 

10 

250 

vill 

,-_  . ^  22814.  22315 

1295^3  22951,  23382-23384 

, 22036-2203J 

, 23298 

. 22560,22702,  23673 

, 22533 

22683 

FED£ltAL 

FEDERAL   REGISTER 

24  CFR — Continu«<J 
PEisp.j-i-  i.iLE:-  '  Continued 

13 17 22279. 

22365-22369.  22835-22840,  22954. 
22955,  23207,  23417-23418,  24137- 
24153 

25  CFR  I 

221 22560 

252 22936 

Proposed  Rules: 

43h 22566 

26  CF- 

1 22267,  22561,  23669 

301 22561 

21^  CFR 

18 23399 

275 23950 

Proposed  Rules: 

5 23971 


0 22815.  23198 

2 22344 

Proposed  Rules  : 

16 23206 

29  CFR 

97 24120 

697 24121 

1910 < 24272 

1928 22267,  22561 

1952 22561,  23670-23*72 

Proposed  Rules: 

1910 22953,  23721 

1915 23721 

1916 23721 

1926 23721 

1960 23722 

1952 22580,  24154 

2602 23212.  23731 

3C  CFR 

55 23612 

56 23613 

57 23615 

75 23199 

Proposed  Rxtles  : 

832 23971 

32  C^R  I 

Ch.  l._ 24122 

770 - 22344 

2000 ._ 22268 


32A  CFR 


22562 

22562 

._ 22562 

..— 22562 

22562 

22562 

-  22563 


33  CFR-Continued 

173 23400 

174 -23400 

175 23951 

207 _. 24123 

273 22346 

401 22563 

Proposed  Rules: 

110 23419 

117 23977 

36  CFR 

7 23958,  24123 

221 22815 

Proposed  Rules: 

1150 23598 


38  CFR 

Proposed  Rules: 
3 


22103 


39  CFR 

111 22039 

232 23955 

243 23965 

257 23955 

Proposed  Rules: 

111 


22375 


33  CFR 


40  CFR 

52 22349,  22351,  22816,  23200,  23716 

60 24124 

180 22937,  23384-23386,  23716 

436 23552 

Proposed  Rules  : 

52 22845,  23208 

55 23979,  23980 

60 23060 

129 23576 

180. 22113 

436 23561 

41  CFR 

1-7 22816 

1-12 22817 

3-3 22351 

3-26 22040 

101-32 23203 

101-35 22938 

101-38 22938 

101-42.. 22268 

101-43 22268 

101-44 22271 

101-45 .22273 

101-46 22273 

101-47 22354 

114-25 24124 

114-27 24124 

114-38 24124 

114-39 24124 

114-41 24125 

114-46 24125 

Proposed  Rules: 

8-7 22599 

8-18 22599 

42  CFR 


82 23400  51 23852 

84 23400  51c 23852 

117.- 23400  122 23386 

127 22346  123 22524 


REC 


':»-    VO'. 


4^— TUESDAY,   JUNE    15,    1976 


fede.sAl  res 


^ 


43    CFR 

18  - --  22563 

2900        .- 22939,  22940 

3200 23386 

Proposed  Rules: 

3520 23206 

9230 -23206 

Public  Land  Orders: 

3520 22051 

5499 23672 

5585 22939 

5586 —-23672 

5587 23672 

45  C^R 

121K 24125 

123 23860 

190 23874 

205 23387 

248.  ..  22055 

249  '         „' 22055 

250 22055,  23673 

Proposed  Rules  : 

1611 - 23727 

1613 23728 

1614    . 23729 

1615 23730 

1616 23730 

46  CFR 

105 23401 

148 23401 

391 23960 

Proposed  Rules: 

33. - -.22840 

75 22840 


46  CrR — Contiriutil 

Proposed  Rules — Continued 

94 22840 

160 22840 

192 22840 

206 22094 

207 22094 

47  CFR 

0  22563 

1  22817 

2"  22563 

63 22274 

73      22055, 

22940,  23673-23675,  23955-23956, 
24127,24131 

74  _.  23957 

76  _  22274,  23678 

81.  .         --.22059,22066 

83-. -—22817 

87  22066,22944 

94 22274 

Proposed  Rules: 

2  22370,23723,24155 

13  24155 

15       22280,  23723 

73  .22281,23209,24186-24188 

76     .  23210 

78  .    22096,23210 

81  24155 

83 24155 

87 22370,  23723 

89  22096 

91 22096 

93 22096 

97  23723 


49  CFR 

10 - 22564 

192 23679 

301 22355 

310  23957 

385 22355 

386 22355 

389 22356 

571 22356 

802 - 22357 

1033 22067,  22274,  22564,  22819 

1062 22275 

1124  22944 

1307 22067 

Proposed  Rules: 

258      22222,  23423 

260 22228,  23423 

391 22584 

571 ...24070 

1109 24192 

1201 23172 

50  CFR 

17      22041,24062 

26  - 22361 

28    22565 

33      23204,  23958 

216.    22565,  23204.  23680 

245 23680 

260 22818 

285 22818 

Proposed  Rules: 

13       22916 

14    22831 

17    22073,  22916,  23406 

33 22568 

216 22580 


FFDFi'AL  REGISTER  PAGES  AND   DATES— JUNE 

Pages                            '  Date 

22031-22236 June    1 

22237-22327 2 

22329-22547 3 

22549-22807 ^ 4  . 

22809-22922 7 

22923-23177 8 

23179-23371 9 

23373-23662 10 

23663-23928 H 

23929-24099 14 

24101-24336 15 


FEDERAL   REGISTER,   VOL.   41,   NO.    116— TUESDAY,  JUNE    15,    1976 


ix 


.ll-l 


presldentiQl  documents 


Tit 


he   Fr(>!dt'ru 


Proclamation  4445 


June  11,  1976 


Temporary  Quantitattve  L.n-tuti»n  on  the  importation  Into  the  United  States 

of  Certain  Article^  of  Statniess  Stee':  !'-r  A:!n,  Tool  Steel 


By  the  President  of  the  United  States  of  America 
\   !Noclamation 

■  1.  Pursuant  to  section  201(d)  (1)  of  the  Trade  Act  of  1974  (19  U.S.C.  2251 
(d)  (1) ),  hereinafter  referred  to  as  "the  Trade  Act",  the  United  States  International 
Trade  Commission,  hereinafter  referred  to  as  "USITC",  on  January  16,  1976,  reported 
to  the  President  (USITC  Report  201-5)  the  results  of  its  investigation  under  sub- 
section (b)  of  section  201  of  the  Trade  Act  (19  U.S.C.  2251(b)).  The  USITC 
determined  that  certain  articles  of  stainless  steel  or  alloy  tool  steel  provided  for  in 
items  608.52,  608.76,  608.78,  608.85,  608.88,  609.06,  609.07,  and  609.08  of  the  Tariflf 
Schedules  of  the  United  States  (TSUS)  are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  be  a  substantial  cause  of  serious  injury,  or  the  threat 
thereof,  to  the  domestic  industry-  or  industries  producing  articles  like  or  directly  com-_ 
petltive  with  the  imported  articles.  The  USITC  recommended  the  imposition  of 
certain  quantitative  restrictions  on  imports  of  the  above  specified  articles. 

2.  On  March  16,  1976,  pursuant  to  section  202(b)(1)  of  the  Trade  Act  (19 
U.S.C.  2252(b)(1)),  and  after  taking  intc^^  account  the  considerations  specified 
in  section  202(c)  of  the  Trade  Act  ( 19  U.S.C.  2252(c) ) ,  I  determined  to  remedy  the 
injur)'  or  threat  thereof,  found  to  exist  by  the  USITC,  through  the  negotiation 
of  orderly  marketing  agreements  pursuant  to  section  203(a)  (4)  of  the  Trade  Act 
(19  U.S.C.  2253(a)  (4) ) ;  and  announced  my  intention  to  negotiate  such  agreements 
limiung  the  export  from  foreign  countries  and  the  import  into  die  United  States 
of  certain  articles  of  stainless  steel  or  alloy  tool  steel.  I  also  announced  my  intention 
to  unilaterally  impose  quantitative  restrictions  if  satisfactory  orderiy  marketing  agree- 
ments were  not  negotiated  successfully.  On  March  16,  1976,  in  accordance  with 
Secuon  203  (b)(1)  of  the  Trade  Act  ( 19  U  .S.C.  2253  (b)  ( 1 ) ) ,  I  transmitted  a  report 
to  the  Congress  setting  forth  my  determination  and  intention  to  negotiate  orderiy 
marketing  agreements  and  stating  the  reasons  why  my  decision  differed  from  the 
action  recommended  by  the  USITC. 

3.  Section  203(e)  (1)  of  the  Trade  Act  (19  U.S.C.  2253(e)(1))  requires  that 
import  reUef  shall  be  proclaimed  and  take  effect  within  90  days  after  a  Presidential 
determination  to  negotiate  orderiy  marketing  agreements  under  subsection  (4)  or 
(5)  of  section  203(a)  of  the  Trade  Act  (19  U.S.C.  2253(a)   (4),  (5)). 

4.  Pursuant  to  the  authority  vested  in  the  President  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  section  203(a)(4)  of  the  Trade  Act  (19 
U.S.C.  2253(a)(4)),  an  orderiy  marketing  agreement  was  concluded  on  June  11, 
1976,  bet^^•een  the  Government  of  the  United  States  of  America  and  the  Govern- 
ment of  Japan  limiting  the  export  from  Japan  and  the  import  into  the  United  States 
of  certain  articles  of  stainless  steel  (except  razor  blade  steel)  or  alloy  tool  steel 
provided  for  in  items  608.52,  608.76,  608.78,  608.85,  608.88,  609.06,  609.07,  and 
609.08  of  the  TSUS,  to  be  implemented  as  set  forth  in  this  proclamation. 
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5.  Agreements  not  having  been  readied  wuh  other  countries,  I  am  also  pro- 
viding import  rehef,  pursuant  to  section  203(a)  (3)  and  (5),  (e)  (1)  and  (g)  (2)  of 
the  Trade  Act  (19  U.S.C.  2253ra)  (3)  and  (5),  (e)  (1)  and  (g)  (2) ),  through  the 
imp)Osition  of  quantitative  restrictions  on  the  imprart  into  the  United  States  (except 
as  provided  for  in  paragraph  4  abo\e)  of  certain  articles  of  stainless  steel  or  alloy 
tool  steel  as  hereinafter  proclaimed. 

6.  In  accordance  with  section  203^dj(2;  of  the  Trade  Act  (19  U.S.C.  2253 
(d)  (2)  )  I  have  determined  that  the  level  of  import  relief  hereinafter  proclaimed 
pursuant  to  section  203(a)  of  the  Trade  Act  (19  U.S.C.  2253(a))  jjermits  the 
importation  into  the  United  States  of  a  c|iiantity  or  value  of  articles  which  is  not 
less  than  the  average  annual  quantity  or  \alue  of  such  articles  imjjortcd  into  the 
United  States  in  the  1971-1975  period,  which  I  have  determined  to  be  the  most 
recent  representative  period  for  imports  of  such  articles. 

NOW,  THEREFORE,  I.  GER.\L1)  R.  FORD,  President  of  the  United  States 
of  America,  acting  under  the  authority  \ested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  section  203  of  the  Trade  Act  (19  U.S.C. 
2253)  and  section  301  of  title  3.  United  States  Code,  and  in  accordance  with  Article 
XIX  of  the  General  Agreement  on  Tariffs  and  Trade  (GATT)  (61  Stat.  (pt.  5) 
A58;  8  UST  (pt.  2)    1786).  do  proclaim  that— 

(1)  An  orderly  marketing  agrccmeiit  was  entered  into  on  June  11.  1976, 
between  the  Government  of  the  United  States  of  America  and  the  Government  of 
Japan  with  respect  to  the  trade  in  certain  articles  of  stainless  steel  or  alloy  tool  steel. 
Said  orderly  marketing  agreement  is  to  be  implemented,  according  to  its  terms, 
as  set  forth  in  paragraphs  (5).  (6i.  (7)  and  (8)  of  this  proclamation,  and  in  the 
Annex  to  this  proclamation. 

(2)  Items  608.52.  608.76.  608.78.  608.85,  608.88,  609.06,  609.07  and  609.08 
in  Part  I  of  Schedule  XX  to  the  GATF  are  modified  to  conform  w  ith  the  quantitative 
restrictions  set  forth  in  the  Annex  to  this  proclamation. 

(3)  Subpart  A,  part  2  of  the  Apjjendix  to  the  TSUS  is  modified  as  set  forth 
in  the  Annex  to  this  proclamation. 

(4)  The  President's  authority  under  section  203(e)(2)  of  the  Trade  Act 
(19  U.S.C.  2253(e)(2))  to  negotiate  and  conclude  orderly  marketing  agreements 
with  respect  to  products  covered  by  this  proclamation  with  any  country  or  instru- 
mentality, imports  from  which  are  subject  to  restrictions  under  this  proclamation,  and 
to  suspend  the  effectiveness,  in  whole  or  in  part,  of  such  quantitative  restrictions  on 
imports  from  those  coimtries  is  hereby  delegated  to  the  Special  Representative  for 
Trade  Negotiations  (hereinafter  referred  to  as  the  "Special  Representjrtive" ) . 

(5)  The  Special  Representative  is  hereby  directed  to  take  such  actions  and 
perform  such  functions  for  the  United  States  as  may  be  necessary  concerning  the 
administration,  implementation,  modification,  amendment,  or  termination  of  the 
agreement  described  in  paragraph  (1)  of  this  proclamation,  and  any  subsequent 
agreement  or  agreements  negotiated  pursuant  to  paragraph  (4)  of  this  proclamation, 
including  modifications  or  amendments  thereof.  In  order  to  carry  out  said  directive, 
the  special  Representative  is  hereby  authorized  to  delegate  to  appropriate  officials 
or  agencies  of  the  United  States  authority  to  perform  any  functions  necessary  for 
the  administration  and  implementation  of  said  agreement  or  agreements.  The  Special 
Representative  is  hereby  authorized  to  make  any  changes  in  part  2  of  the  Appendix 
to  ti  e  rSl  S  which  may  be  necessary  to  carry  out  said  agreement  or  agreements, 
surh    [  I  .i:  s  to  be  effectise  on  or  after  the  date  of  their  publication  in  the  Federal 
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THE   PRESIDENT 

(6)  The  authority  to  make  changes  in  the  quantitative  restrictions  provided 
for  in  this  proclamation,  as  set  forth  in  the  Annex  to  this  proclamation,  is  hereby 
delegated  to  the  Special  Representative. 

(7)  Tlie  Commissioner  of  Customs  shall  take  such  action  as  the  Special  Repre- 
sentative shall  direct  to  carry  out  the  agreement  described  in  paragraph  (1)  of  this 
proclamation  and  any  subsequent  agreement  or  agreements  negotiated  pursuant  to 
paragraph  (4)  of  this  proclamation,  or  any  modifications  thereof,  with  respect  to 
entiy  or  withdrawal  from  warehouse,  for  consumption  in  the  United  States  of  products, 
covered  by  such  agreement  or  agreements. 

(8)  This  proclamation  shall  be  effective  as  to  those  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption  on  or  after  June  14,  1976,  and  before  the 
close  of  June  13,  1979,  unless  the  period  of  its  effectiveness  is  earlier  expressly  modi- 
fied or  terminated.  *( 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  eleventh  day 
of  June  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-six,  and  of  the  Inde- 
pendence of  the  United  States  of  .\mcrica  the  tv\o  hundredth. 
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ANNEX 


Subpait  A,  pan  2  of  tlic  .\i)p<ndix  to  ihe  'JarifT  Sdudults  of  tlie  Uni(cd  States  (19 
i;  SC.  1202)  b  modified— 

fa)   by  adding  the  following  new  headnotc  2: 

"2.  Quantitatiie  limitations  on  stainless  steel  and  alloy  tool  steel. — The  provisions  of  this 
headnote  apply  to  items  923.20  to  923.24.  inclusive,  of  this  subpart.  The  quantitative  import 
limitations  imposed  are  in  addition  to  the  duties  provided  for  the  restrained  articles  in  schedule 
6,  part  2B. 

(a)  Definitions- -Tot  the  purposes  of  this  subpart— 

(i)  the  term  "restraint  period"  refers  to  a  12-month  period  beginning  June  14  in  one 
year  and  ending  at  the  close  of  June  13  of  the  following  year; 

(ii)  the  term  "European  Economic  Community"  refers  to  an  instrumentality  of  the  Gov- 
ernments of  Belgium,  Denmark,  France,  the  Federal  Republic  of  Germany,  Ireland,  luly, 
lAixembourg,  the  Netherlands,  and  the  United  Kingdom; 

XHi)  the  term  "alloy  tool  steel"  in  item  923.24  refers  to  alloy  steel  which  conUlns  the 
following  combinations  of  elements  in  the  quantity,  by  weight,  respectively  indicated : 

not  less  than   1.0%  carbon  and  over  11.0%   chromium;  or 
iK)t  less  than  0.3%  carbon  and   1.25'^t   to   11.0%   inclusive  chromium;  or 
not  less  than  0.85%  carbon  and  1%  to  1.8%  inclusive  manganese;  or 
0.9%   to  1.2%  inclusive  chromium  and  0.9%  to  1.4%  inclusive  molybdenum;  or 
not  less  than  0.5%  carbon  and  not  less  than  3.5^o  molybdenum;  or 
not  less  than  0.5%  carbon  and  not  less  than  5.5%   tungsten; 

(iv)  the  term  "razor  blade  steel"  in  item  923.20  refers  to  stainless  steel  strip  not  over 
0.010  inch  in  thickness  and  not  over  0.9  inch  in  width,  containing  by  weight  not  less  than  0.6 
percent  and  not  over  0.75  percent  carbon,  and  containing  by  weight  not  less  than  11.5  percent 
and  not  over  14.7  percent  chromium,  certified  at  the  time  of  entry  to  be  used  in  the  manufacture 
of  razor  blades. 

(b)  Timing. — No  more  than  60  percent  of  the  respective  aggregate  quantity  of  articles 
provided  for  in  item  923.20,  923.2!,  923.22,  923.23  or  923.24,  the  product  of  a  foreign 
country  or  instrumentality,  may  be  entered  during  the  first  6  months  of  any  restraint  period. 
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(c)  Shortfall. — During  the  last  3  months  of  a  restraint  period,  should  the  Special  Repre- 
sentative for  Trade  Negotiations  determine  that  any  quota  quantity  for  a  country  or  instrumen- 
tality under  an  item  hereof  is  unlikely  to  be  used  during  that  restraint  period,  the  Special 
Representative  may  modify  the  quota  quantities  for  that  item  during  such  restraint  period  to 
realk'cate  the  shortfall  to  other  suppliers,  such  modification  to  be  effective  on  or  after  the  date 
of  its  publication  in  the  Federal  Regisi  er.  A  shortfall  shall  be  considered  likely  when,  inter  alia, 
less  than  6634%  of  the  quota  quantity  is  entered  in  the  first  9  months  of  a  restraint  period  or 
less  than  80%  of  the  quota  quantity  is  entered  in  the  first  10  months  of  a  restraint  period. 

(di  Allocation. — If  the  Special  Representative  determines  that  it  is  necessary  or  appro- 
priate, to  asiure  equitable  treatment,  he  may  allocate  or  reallocate  a  specific  quota  quantity 
to  any  country  or  instrumentality  subject  to  restriction  (either  indi\idually  or  by  inclusion  in 
the  "other"  country  groupings'),  either  on  an  item  by  item  basis,  c>r  for  all  items. 

(e)  Carryo!*r.— Wheneser  the  quota  quantity  or  base  limit,  whichever  is  less,  specified 
for  an  item  for  importation  from  Japan  has  not  been  entered  during  any  restraint  period, 
the  shortfall  may  be  entered  in  the  same  item  during  the  first  30  days  of  the  following  restraint 
perif>d  and  not  be  counted  against  the  quota  quantity  therefor,  provided  that  the  amount  of  short- 
fall so  entered  doc^  not  exceed  i  percent  of  the  base  limit  as  specified  in  the  table  in  headnote  2(f), 
for  the  restraint  period  during  which  the  shortfall  occurs.  If  in  accordance  uith  the  provisions 
of  headnote  2(f)  all  or  ^art  of  a  base  limit  of  any  item  for  Japan  has  been  reallocated  to  the 
base  limit  of  one  or  more  other  items  for  Japan,  such  amounts  will  net  l)e  considered  a  shortfall, 
and  therefore  not  a\  ailable  for  carT>T>v(T. 

f)  Adjustments. — Upon  appropriate  request  of  the  Cio\ernnuiU  of  Japan  for  an  adjust- 
ment of  the  quota  quantities  between  items  as  provided  for  herein,  the  Special  Representative 
shall  modify  the  provisions  of  this  subpart  accordingly,  such  modification  to  be  effective  on  or 
after  the  date  of  its  publication  in  the  Feder.\l  Register.  The  modification  in  the  quc>ta  quan- 
tities for  imports  from  Japan  cannot  exceed  the  percentage  of  the  respective  ba.se  limits  shown 
below  and  must  be  accompanied  by  an  equal  tonnage  reduction  in  the  quota  quantity  from 
Japan  for  one  or  more  of  the  other  items  during  the  same  restraint  period. 


Restraint 

periods 

June  14, 

1976- 

June  14, 

1977- 

June  14, 

1978- 

Item 

June  13 

1977 

June  13 

1978 

June  13 

1979 

Baae 

Maximum 

Base 

Maximutn 

Base 

NTaximum 

limit 

increase 

limit 

increase 

limit 

increase 

1,000 

1.000 

1,000 

s.  tons 

Percent 

s.  tons 

Percent 

s.  tons 

Percent 

923.20 

38.6 

10 

38.9 

10 

39.8 

10 

923.21 

5.6 

1 

5.9 

1 

6.3 

•    1 

923.22 

13.0 

1 

14.0 

3 

14.5 

3 

923.23 

5.7 

1 

5.9 

3 

6.0' 

3 

923.24 

3.5 

'-- 

1 

3.7 

3 

3.8 

3 

(g)  United  States  International  Trade  Commission  (USITC)  surveys. — The  USITC 
shall  conduct  mandatory  surveys  with  respect  to  products  of  the  types  subject  to  import  restraints 
under  each  item  involved  as  follows: 

(i)  Quarterly. — Surveys  by  calendar  quarter  to  obtain  from  domestic  producers  monthly 
data  on  production,  shipments,  prices,  employment,  and  man-hours.  The  initial  surveys  shall 
cover  the  fourth  quarter  of  1975  and  the  first  two  quarters  of  1976;  subsequent  sur\eys  will 
cover  individual  quarters;  the  last  such  survey  shall  cover  the  quarter  which  ends  not  less  than 
60  days  prior  to  the  termination  of  the  import  restraints.  The  USITC  shall  publish  the  results 
of  these  surveys  within  45  days  (as  soon  a  feasible  and  not  later  than  60  days  in  the  case  of 
prices)  of  the  end  of  a  quarter.  Such  sur\eys  will  be  conducted  monthly,  upon  written  request 
of  the  Special  Representative  to  the  USITC,  if  the  Special  Representative  determines  that 
monthly  reporting  is  necessary. 

(ii)  Annually. — Annual  surveys  to  obtain  from  domestic  producers  data  by  calendar  quarter 
on  profits,  orders,  and  inventories,  and  annual  data  on  capital  exjjenditures,  capacity,  and 
rp^earrh  and  developnrient  expenditures;  and  to  obtain  from  importers  data  by  calendar  quarter 
':  '-.r  ■  -'!•—  H"  i  \:  -ntories.  The  initial  surveys  shall  cover  the  fourth  quarter  of  1975  and 
ciiiendar  year  IJIJ,  ai  appropriate,  and  calendar  year  1976,  and  the  results  shall  be  published 
by  March  31,  1977.  The  results  of  subsequent  surveys  shall  be  published  by  March  31  of  each 
year  thereafter  so  long  as  the  import  restraints  in  this  subpart  are  in  eflfect." 


FEDE8A.    SEG.S'E?      vOl 


NO 


-ToiSCa 


HI   15,   1»7» 


(b)  by  inserting  ia  numerical  sequence  the  followijig  new  provisions: 
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•♦Item 


Articles 


Quota  quantity  On  short  tons) 
effective  on  or  after — 

June        June  June 

14,  14,  14, 

1976         1977  1978 


Whenever,  in  any  restraint  period  the  respective  aggre- 
gate quantity  of  articles  specified  below  for  item  923.20, 
923.21,  923.22,  923.23,  or  923.24,  the  product  of  a 
specified  foreign  country  or  instrumentality,  has  been 
entered  (whether,  for  tariff  purposes,  in  schedule  6  or 
in  parts  1,  2,  and  5-of  schedule  8),  no  article  in  such 
item  the  product  of  such  countr>'  or  instrumentality  may 
be  entered  during  the  rcniaiiKlcr  of  such  restraint 
period : 
?23.  20  .Sheets  and  strip  of  st.iinlrss  steel  (except  razor  blade 

steel)  of  the  types  provided  for  in  items  608.85, 
608.88,  609.06',  CW».07,  and  t)09.08; 

Jap^ ■«5,600     38,900 

European  I'ldiioinic  C'oiiuiiunily •    15,  800     16,  300 

Canada 8.800       8.900 

.Sweden 'S  700       7.100 

Other: 

Couiitiiis  nitill'  d  to  the   rate  of  duty   m 

rates  of  duty  column  numbered  1  (total) .      2.  t>0(J       2.  8tK» 

Other  (total) ;  •  ■  •'  -^ 

923.  21     .  Plaits  of  stainless  steel  of  the  types  provided  for  in 

items  608.85  and  hOii.iMi: 

J^P^" ■;  .,  onn       A  f>f¥i 

ILurooean  Ixonoimc  (.(imiiiunitv -,  .aju        ^,  "oo 

Canada ^00  500 

Sweden '.300       3,400 

Other: 

Couiitiics  entitled   to   the   rate   of  duty   in 

rates  of  duty  colunui  numbered  1  (total)  .  700  700 

Other  (total) •••      ^o"''        ^'""'' 

92  5.  22  Bars  of  stainless  steel  of  the  types  provided  for  m 

item  608.52: 

niaoan  '• >' 300     14,000 

Eurooean  Economic  C.ommunitv ■'.  >>^^       "'  "^^ 

Canada '-^OO       IGOO 

Sweden,  r ^   500       1,  >00 

(Xhcr: 

Countries  entitled  to  the  rate  of  duly  in  _• 

ratesof  duty  column  numbered  1  (total).      .5,  100       d.  200 

Other  (total) •.  ■  •  '"  '^ 

923  23  Wire  rods  of  stainless  steel  of  the  types  provided  for  in 

iteins  608.76  and  008.78:  ^^^^ 

Japan ; '''  ' 

European  Economic  Community ',  ^^w       /,  oou 

Canada  ^°"*         ^°"^ 

S^:::..... 4,000  4,100 

Other: 

Countries  entided  to  the  rate  of  duty  in 

ratesof  duty  column  numbered  1  (total).       None        None 

Other  (total) •  • -. ^'one        None 

•23  24  Alloy  tool  steel  of  the  types  provided  for  in  items 

608.52,  608.76,   608.78,   608.85,   608.88,   609.06. 
609.07,  and  609.08: 

Japan ; 3,500 

European  Economic  Cx)mmunity 3,  400 

Canada ^'  ^ 

Sweden 8,  500 

Other: 

Countries  entitled  to  the  rate  of  duty  in 

rates  of  duty  column  numbered  1  (total).  3,  600 

Other  (total) * 


30,  800 

16,600 

9,200 

7.  4^ 

2.  'HKt 
3 

»..  300 

3.  100 

500 

,1,  tJOO 

700 

None 

14.  .500 
2,700 
1,700 
l.GOO 

.i0C» 


b.OOO 
7,900 

None 
4.200 


None 
None 


3,700 
3,500 
2,000 
8,600 

3,800 
3,600 
2,000 
8,700 

3,700 
6 

3,800 

6"! 
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CHAPTER    !— CIVIL   SERVICE 
COMMISSION 

PART    213---EXCEPTED    SERVICE 

Consumer  Prcxiuct  Safety  Commissuin 

Section  213.3360  is  amended  to  show 
that  one  position  of  Public  Information 
Officer  is  excepted  under  Schedule  C. 

Effective  June  15.  1976,  §213.3360<a' 
is  amended  as  set  out  below : 

§213.3360        Con>U!n<  r       IVhI.      !        -     f.fv 

Commission. 

(a»  Two  Special  Assistants,  one  Direc- 
tor of  Congressional  Relations,  and  one 
Public  Information  Officer  to  the  Chair- 
man. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-17395  Filed  6-14-76;8:45  am] 


(2)   Two    Special    Assistants    to    the 
Director. 

(5  tr.SC.  3301,  3302:  EO  10577,  3  CPR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
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PART    213 --EXCEPTED    SERVICE 

Dena'^.'T.ent  of  Hou'^'ng  s-d  L' '■:).:,! n 
Deweiopment 

Section  213.3384  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Assistant  Secretary  for  Legislative 
Affairs  is  excepted  under  Schedule  C. 

Effective  June  15,  1976,  §213.3384 
(a)  (60)  is  added  as  set  out  below: 

(  rhan  i)f\  rloctiK-iit. 

(a)   Office  of  the  Secretary.  •  •  • 
(60)   One  Staff  Assistant  to  the  Assist- 
ant Secretary  for  Legislative  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958,  Comp  .  p.  218.) 

U.«  TIED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(PR  Doc.76-17393  Filed  6-14-76:8:45  am] 
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'  Department  of  Labor 

Setuoii  213, 3315  L^  anicnuc';!  Lo  show 
tliat  'me  iiosition  of  Specilu  Assistant 
to  the  UiitX'tor,  Women's  Bureau  Is  rees- 

UiblL-ihed  under  Schedule  C. 

Effective  Jui".e  15,  1976.  I  213  3315 
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§  2n.l,'il'>       n«'par!i>H-nl  of  I  Antr. 

„  •  *  fc  * 

(f)    Women:,  Bw-au.    '    '    ' 


Part  0,  Subtitle  A.  Title  7.  Code  of 
Federal  Regulations,  is  amended  to  pro- 
vide more  specific  guidance  to  USDA 
employees  to  enable  them  to  act  in  a 
manner  that  will  not  create  the  appear- 
ance of  a  conflict  of  interest,  and  to 
clarify  and  update  certain  provisions,  as 
follows 

Subpart  A~-Geneia.  PiQwiSioas 

1.  In  §  0.73S-2,  paragraphs  (d>,  (e) , 
and  <f)  are  redesignated  as  paragraphs 
(e) ,  <f ) ,  and  (g>  respectively. 

2.  In  §  0.735-2,  paragraph  (c»  is 
amended,  and  a  new  paragraph  (d) 
added  to  read  as  follows: 

§  0.733-2      Definitions. 

In  this  part: 

.  *  •  •  • 

(c)  "Conflict  of  interest"  means  a  sit- 
uation in  which  a  Federal  employee's 
private  interest,  usually  of  an  economic 
nature,  conflicts  with  his  or  her  Gov- 
ernment duties  and  responsibilities. 

(d)  "Appearance  of  conflict  of  inter- 
est" means  a  situation  where  It  could 
reasonably  be  concluded  that  an  em- 
ployee's private  interest  Is  In  conflict 
with  his  or  her  Government  duties  and 
responsibilities,  even  though  there  may 
not  actually  be  such  a  conflict. 

•  *  •  •  • 

3.  In  §  0.735-3,  the  first  sentence  of 
paragraph  (a)  is  amended,  paragraphs 
(b)  and  (e)  are  amended,  and  a  new 
paragraph  (f)  is  added  to  read  as  fol- 
lows : 


§0_7.},V;i      (  ..i.ir-.'ii!:,-  J, it!:  .sitvisory  »erv- 
ice. 

(a)  The  Assistant  General  Counsel, 
Legislation,  Litigation,  Research  and  Op- 
erations shall  serve  as  the  Department 
Co"nselor  and  designee  to  the  Civil 
.St'Tvice  CommLssloi:  -r.  iiiat'frs  covered 
Dy 'he  refrulatlonsinthlspa-i   •    *    •. 


(b)  The  Director  of  Personnel  and  the 
Chief,  Security  and  Employee  Relations 
Division,  Office  of  Personnel,  shall  be  De- 
partment Deputy  Counselors. 

»  •  •  •  * 

(e)  Each  new  employee  shall  be  fur- 
nished at  the  time  of  hiring  a  copy  of 
this  part.  Current  employees  shall  be 
furnished  a  copy  of  these  regulations 
within  90  days  following  issuance.  Sub- 
sequent changes  to  these  regulations  will 
be  furnished  employees  upon  issuance. 
Each  employee  shall  be  reminded  of  the 
regulations  in  this  part  semiannually. 

(f)  The  regulations  in  this  part  will 
be  discussed  with  each  employee  annu- 
ally in  conjunction  with  the  employee  s 
performance  evaluation.  Each  employee 
will  certify  on  the  performance  evalua- 
tion form  or  other  agency  form  that  he 
or  she  has  a  copy  of  this  part  and  has 
discussed  it  with  his  or  her  supervisor. 

4.  A  new  section  0.735-6  is  added  to 
read  as  follows: 

§  0.735-6     Respons.ibilities     of     supervi- 
sors. 

(a)  Supervisors,  because  of  their  day 
to  day  relationships  with  employees,  are 
responsible  to  a  large  degree  for  main- 
taining high  standards  of  ethics  and  con- 
duct. They  must  become  familiar  with 
the  regulations  in  this  part  and  apply  the 
standards  to  themselves  and  employees 
they  supervise. 

(bi  Supei-visors  shall  advise  an  em- 
ployee who  comes  to  them  with  ques- 
tions on  matters  covered  by  these  regu- 
lations, or  as  they  consider  appropriate, 
shall  refer  the  employee  or  the  ques- 
tions to  a  Counselor  designated  in  sec- 
tion 0.735-3. 

Subpart  B — Conduct  and  Responsibilities 
of  Employees 

5.  Section  0.735-12  is  amended  to  read 
as  follows: 

§  0.733-12      Gifu,    gratuilies,    enlcrlain- 
ment,  and  favors. 

(a)  Except  as  provided  in  paragraphs 
(c)  and  (f)  of  this  section,  employees 
shall  not  solicit  or  accept,  for  themselves, 
or  another  person,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  entertainment, 
loan,  imusual  discount,  special  consider- 
ation or  any  other  thing  of  monetary 
value  (including  complimentary  meals 
and  beverages,  tangible  items,  tickets 
and  passes)  from  any  Interested  party. 
An  "interested  party"  is  any  person,  firm, 
corporation,  other  entity,  or  an  individ- 
ual acting  in  behalf  thereof,  which:      ] 

(1)   Has  or  is  seeking  to  engage  in. 
procurement  activities  or  other  contrac- 
tual, business  or  financial  relations  with  ; 
the  Department; 
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U.S.C.  7342.  (All  requests  for  acceptance 
of  foreign  decorations  shall  be  forwarded 
through  the  Chief,  Personnel  Division, 
Foreign  Agricultural  Service,  for  the  ap- 
proval of  the  Chief  of  Protocol,  Depart- 
ment of  State.) 

(f )  Neither  this  section  nor  §  0.735-13 
'  a '  precludes  an  employee  from  receipt 
of  bona  fide  reimbui-sement,  unless  pro- 
hibited by  law,  for  expenses  of  travel, 
and  such  other  necessary  subsistence  as 
is  compatible  with  this  part  for  which  no 
Government  payment  or  reimbursement 
is  made.  However,  this  paragraph  does 
not  allow  an  employee  to  be  reimbursed, 
or  payment  to  be  made  on  his  or  her 
behalf,  for  excessive  personal  living  ex- 
penses, gifts,  entertainment,  or  other 
personal  benefits;  nor  does  it  allow  an 
employee  to  be  reimbm-sed  for  travel  on 
official  business  under  Agency  orders 
when  reimbursement  is  proscribed  by 
Decision  B-128527  of  the  Comptroller 
General  dated  March  7,  1967  i46  Comp. 
Gen. 689). 

6.  Section  0.735-13  is  amended  to  read 
as  follows : 

§  0.7.35—13      Out>i<lr  ciitploi  iiK'iii  ;uid  ar- 
livitirs. 

I  a)  An  employee  shall  not  engage  in 
outvside  employment  cm-  other  outside  ac- 
tivity not  compatible  with  the  full  and 
proper  discharge  of  the  duties  and  re- 
sponsibilities of  his  or  her  Government 
employment  whether  on  his  or  her  be- 
half, or  for  private  individuals,  firms, 
companies,  institutions,  or  Stale  or  local 
Governments.  Incompatible  activities  in- 
clude but  are  not  limited  to: 

•  1 1  Outside  employment  or  activity 
I  including  the  acceptance  of  a  fee,  com- 
pensation, gift,  payment  of  expenses  or 
any  other  thing  of  monetary  value* 
wliich  may  result  in,  or  create  the  ap- 
pearance of.  a  conflict  of  interest; 

<2)  Outside  employment  or  activity 
which  tends  to  impair  the  employee's 
mental  or  physical  capacity  to  perform 
his  or  her  Government  duties  and  re- 
sponsibilities in  an  acceptable  manner; 

'3>  Outside  work  or  activity  that  takes 
the  employees  time  and  attention  dur- 
ing his  or  her  official  work  hours; 

'4)  Outside  work  or  activity  which 
may  be  construed  by  the  public  to  be 
official  acts  of  the  Department,  or  a 
nature  closely  paralleling  the  work  of 
the  Department; 

(5»  Outside  work  or  activity ,  which 
involves  participation  in  a  commercially 
sponsored  broadcast,  or  which  relates 
to  a  written  discussion  of  policies  or  of- 
ficial work  of  the  Department,  unless 
authorized  in  advance  by  the  Office  of 
Communication ; 

'6)  Outside  work  or  activity  which 
involves  permission,  or  the  appearance 
of  permission  to  use  an  employees  name 
in  the  advertising  of  organizations  com- 
mercializing the  results  of  research  con- 
ducted by°the  Department,  regardless  of 
any  merits  which  such  enterprises  may 
appear  to  possess; 

'7)  Outside  work  or  activity  which 
may  involve  the  use  of  Information  se- 
cured as  the  result  of  employment  In  the 
Department  and  to  the  detriment  of  the 
public  service;  and 


•  8)  Any  outside  work  or  activity  which 
may  tend  to  bring  criticism  of,  or  cause 
embarrassment  to  the  Department. 

<b)  Outside  employment  (including 
self -employment)  is  permitted  to  the 
extent  that  it  does  not  conflict  with 
other  requirements  of  this  part,  or  tend 
to  create  a  conflict  of  interest,  or  ap- 
pearance of  conflict  of  interest .  between 
the  private  interests  of  an  employee  and 
the  employee's  official  responsibilities. 
The  employee's  outside  work  shall  not 
reflect  discredit  on  the  Government  or 
the  Department. 

(c)  Except  as  provided  in  paragraphs 
^c)  fl)  through  (4)  of  this  section,  em- 
ployees shall  obtain  advance  approval 
for  outside  employment  whether  paid  or 
unpaid.  Each  agency  shall  establish  the 
approval  level  and  shall  advise  each  em- 
ployee. A  record  of  each  approval  shall 
be  filed  in  the  employee's  official  person- 
nel folder.  The  term  employment  as  used 
in  this  paragraph  does  not  include: 

'  1 1  Memberships  in,  or  volunteer  work 
with,  charitable,  religious,  social,  frater- 
nal, recreational,  public  service,  civic,  or 
similar  nonbusiness  and  nonprofit  orga- 
nizations; 

'2»  Memberships  in  professional  orga- 
nizations; 

'3)  Performance  of  duties  in  the 
Armed  Forces,  Reserve  or  National 
Guard;  and 

<4)  Unless  required  by  Agency  regula- 
tions, employment  which  obviously  has 
no  direct  or  indirect  relationship  with 
the  Department. 

<d)  In  considering  requests  for  ap- 
proval of  outside  employment,  the  fol- 
lowing criteria  should  be  applied: 
'  1 )  Tlie  provisions  of  appUcable  law ; 
i2)  The  policies  Incorporated  in  this 
part  including  the  possibility  of  conflict 
of  interest  or  appearance  of  conflict  of 
interest : 

<3)  The  general  attendance  record  of 
the  employee; 

'4 1  The  nature  of  the  employee's  offi- 
cial duties  in  relation  to  the  nature  of 
the  duties  which  will  comprise  the  out- 
side employment;  and 

(5)  The  amount  of  time  and  hours  of 
work  required  by  the  outside  employ- 
ment. 

'e)  Employees  are  .specifically  pro- 
hibited from  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agent's  Registration  Act  <18 
U.S.C.  219). 

If)  No  employee,  whether  in  a  duty  or 
nonduty  status,  shall  accept  employ- 
ment, with  or  without  compensation, 
from  any  foreign  government,  corpora- 
tion, partnership  or  individual  without 
written  prior  approval  from  a  counselor 
designated  under  §  0.735-3. 

<g>  It  is  the  policy  of  the  Department 
to  grant  permission  to  an  employee  to 
teach,  lecture,  or  write  including  teach- 
ing, lecturing  or  writing,  for  the  purpose 
of  the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Sei-vice  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
provided : 

<1)  Prior  written  authorization  Ls  ob- 
tained from  the  Agency  Head,  or  a  coun- 
selor designated  under  I  0.735-3; 
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(2'  Such  teaching,  lecturing,  or  writ- 
ing is  not  performed  at  or  for  any  educa- 
tional institution  or  other  organization 
that  discriminates  because  of  race,  creed, 
color,  sex,  age,  or  national  origin  in  the 
admission  or  subsequent  treatment  of 
students ; 

1 3 1  Such  teaching,  lecturing,  or  writ- 
ing is  not  dependent  on  information 
obtained  as  a  result  of  his  or  her  employ- 
ment with  the  Department,  except  when 
that  information  has  been  made  avail- 
able to  the  general  public  or  when  the 
Agency  Head  or  Agency  Heads  designee 
gives  specific  authorization  for  the  use 
of  nonpublic  information  in  the  public 
interest:  and 

(4)  Such  teaching,  lecturing  or  writ- 
ing is  not  otherwise  incompatible  with 
the  provisions  of  this  part. 

,<h»  Articles  prepared  officially  are 
the  property  of  the  Government,  and 
authors  thereof  may  not  accept  pay- 
ment for  such  articles  published  in  out- 
side journals,  magazines  or  newspapers. 

(it  Employees  may  not  accept  hon- 
orariums for  written  articles,  speaking 
engagements,  or  addresses  on  radio  or 
television  or  other  appearances  per- 
formed as  part  of  their  official  duties. 
This  restriction  on  the  acceptance  of 
honorariums  applies  even  if  the  govern- 
ment official  endorses  the  check  to  a 
charitable  organization  or  asks  that  the 
check  be  sent  to  a  charitable  organiza- 
tion. 

fj  >  No  employees,  except  special  Gov- 
ernment employees,  shall  accept  com- 
pensation for  services  as  consultants  or 
advisors  to  any  organization,  public  or 
private,  in  any  manner  which  draws 
upon  the  experience,  competence,  or 
professional  standing  acquired  or  en- 
hanced by  or  through  their  position  in 
this  Department  unless  they  have  re- 
ceived permission  from  their  Agency 
Head.  Special  Government  employees 
shall  not  use  their  employment  with  the 
Department  for  a  purpose  that  is,  or 
gives  the  appearance  of  being,  motivated 
by  the  desire  for  private  gain  for  them- 
selves or  anothB^ 

7,  Section  0.73^23  is  amended  by  re- 
vising paragraph  (c)  and  by  adding 
paragraph  (e)  as  follows: 

§  O.TSIj— 23      Miscpllancous  pro>i>«ion«. 

•  *  *  •  • 

(c)  Employees  are  obligated  to  give 
Information  to  authorized  representa- 
tives of  the  Department  when  called 
upon  if  the  inquiry  relates  to  official 
matters  and  the  information  is  obtained 
m  the  course  of  employment  or  as  a  re- 
sult of  relationships  incident  to  such 
employment.  This  shall  include  the 
furnishing  of  a  signed  statement.  Fail- 
ure to  respond  to  requests  for  informa- 
tion or  to  appear  as  a  witness  in  an 
official  proceeding  may  result  in  discipll- 
nar>'  i>enalty.  'Nothing  herein  shall  be 
deemed  to  infringe  upon  an  employee's 
right  to  invoke  Uie  protection  of  the 
Fifth  Amendment  to  the  Constitution 
with  respeT:~t  to  self  mcrtmination.) 

•  •  •  •  • 

(e)  Employees  shall  not  purchase 
products  or  receive  services  directly  or 
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Indirectly  from  persons,  firms,  or  estab- 
lishments for  which  such  employees  con- 
duct inspection,  grading,  or  similar 
regulatory  activities  without  the  express 
approval  of  their  supervisor.  Supervisors 
shall  utUize  the  following  criteria  in 
granting  such  approvals: 

1 1 )  Proximity  of  the  employee  to  other 
retail  outlets: 

(2)  The  number  of  retail  outlets  in  the 
commuting  area; 

(3i  Whether  the  outlet  is  a  sole 
source: 

<4>  Whether  the  firm  is  selling  the 
item  or  service  at  the  prevailing  price  to 
the  general  public  as  well  as  the  employ- 
ee; and 

( 5 '  Whether  the  outlet  is  open  to  the 
general  public. 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  Decem- 
ber 12,  1975,  and  are  effective  June  15, 
1976, 

Earl  L.  Butz, 
Secretary. 
June  9,  1976. 
lFRDoc.76~17281  Filed  6-14-76:8:45  am  | 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETNG  AGREE- 
MENTS AND  ORDERS;  FRUITS  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

,  ....cwi  .,1  Orang*  Regulation  530, 
Amendment  1 1 

PART  908  VALENCIA  ORANGES  GROWN 
IN    APiZGNA    AND    DESIGNATED   PART 

OF    CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
June  4-10,  1976.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  California-Ari- 
zona "Valencia  oranges.  The  regulation 
and  this  amendment  are  issued  pursuant 
to  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended,  and  Mar- 
keting Order  No.  908. 

(a)  Findings.  (D  Purstiant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketmg  Agreement  Act 
of  1937,  as  amended  i7  U.S.C.  601-674) 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  iznder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  fou»d  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  currer;:  wst^k  'esults 
from  changes  that  have  taken  place  In 
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the  marketing  situation  since  the  issu- 
ance of  Valencia  Orange  Regulation  530 
(41  F.R.  225501.  The  marketing  picture 
now  indicates  that  there  is  a  greater  de- 
mand for  Valencia  oranges  than  existed 
when  the  regulation  was  made  effective. 
Therefore,  in  order  to  provide  an  oppor- 
tunity for  handlers  to  handle  a  suffi- 
cient volume  of  Valencia  oranges  to  fill 
the  current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  de- 
mand, the  regulation  should  be  amend- 
ed, as  hereinafter  set  forth. 

(3)  It  is  hereby  further  fomid  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister '5  U.S.C.  553"  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handhng  of  Valencia  oranges  grown  m 
Arizona  and  designated  part  of  Cali- 
fornia. 

§908.830      rAnirnded] 

(b>  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (i)  and  (il)  of 
5  908.830  (Valencia  Orange  Regulation 
530  (41  FR  22550 >  are  hereby  amended 
to  read  as  follows : 

••<ii  District  1:  292.000  cartons; 

•'(ii)  District  2:  358,000  cartons." 

(Sees.  1   19.  48  Stat.  31,  a.s  amended;  7  U.SC. 
601-674.) 

Dated:  June  9,  1976. 

Charles  R.  Brader, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FRDoc.76-17304Flled  6-14-76;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

IFmHA  Instruction  427.1] 

PART  1807— TITLE  CLEARANCE  AND 
LOAN  CLOSING 

Designation  of  Attorneys 

On  page  8190  of  the  Federal  Register 
of  February  25,  1976,  there  was  published 
a  notice  of  proposed  rulemaking  to 
amend  §1807.1'e>.  Interested  parties 
were  given  until  March  26,  1976.  to  sub- 
mit comments,  suggestions  or  objectionn 
regarding  the  proposed  amendment.  All 
comments  submitted  with  respect  to  the 
proposed  amendment  have  been  con- 
sidered. 

As  a  result  of  comments  received,  the 
use  of  a  borrower's  attorney  who  is  not  a 
designated  attorney  Is  now  allowed  under 
certain  limited  circumstances.  It  Is  fur- 
ther provided  that  any  qualified  attorney 
may  apply  for  approval  as  a  loan  closer. 

Accordingly,  S  1807.1(e)  as  amended, 
reads  as  follows: 
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r    t.hi.s  action  will     imputed  May  15.  1973  prices  in  calculat-        The  FEA  is  concerned  about  imp^ing 


;»iiu 


?  i8n:.i    c.n. -,.1 


'e'   Approval 


d; 


without  an;. 
Any  atto::.':' 
should  a:  ; 
Form  FniHA  4: 
vide  Loai:  €"!>> 
must  be  p:o;'< 
ecuted  Tlie  St. 
any  qualified  a 


scribed  i: 

of  this  Chapu?r 


of  attorneys.  The  State 
Director  is  responsible  for  approving  loan 
(losing  attorneys  within  his  jurisdiction 

crimination  whateoever. 

;:o  wishes  to  be  approved 

e   State   Director  on 

AKreemeiU  to  Pro- 

Str'.i.f---  ■■  This  form 

■■L'rr.Tileted    and    ex- 

te  Director  will  approve 
ttornty  who  applies  pro- 
vided the  atto:npy  complies  with  the 
bonding  and  m.-urance  requirements  pre- 
189'  t  :•    ■  a  ■  '  1  •    'it   and  civi 

This  approval  will  be  for 
the  county  or  ar?a  in  which  the  attorney 
can  provide  the  legal  services  required 
of  the  attorney  )y  this  Instruction.  Only 
in  a  rare  case  w  11  there  be  less  than  two 
attorneys  desigiiated  in  a  county.  The 
M  his  discretion  may  con- 
sult with  the  Off  ce  of  the  General  Coun- 
.sel  and  or  the  :ocal  or  State  bar  asso- 
ciation as  to  th  ?  pro:e.ssional  qualifica- 
tions of  a  proposed  designated  attorney. 
In  addition,  a  bciTower.  who  prior  to  ap- 
plication for  a  loan  has  retained  an 
attorney,  may  request  that  the  attorney 
be  approved  for  his  loan.  Such  approval 
will  be  given  foi  closing  that  particular 
loan  by  the  County  Supervisor  if  the  at- 
torney has  the  required  bonding  and  in- 

the  best  of  the  County 
S-upervlsor's  kncvledse  the  attorney  is  in 
good  standing  \<  ith  the  bar  association. 
Subpart  C  o:  P;  rt  1918  of  this  Chapter 
provides  the  me  hod  by  which  attorneys 
may  be  debarred 


Effective    dat< 
effective  on  June 


1 7  U.SC.  1989;  42 
Sec.  10  Pub.  L.  93 
of  authority  by  thJB 
delegation  of  autl  or 
Rural  Developmer  t 
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This    amendment 
15.  1976. 


is 


U  SC.   1480:   5  U.SC    301; 

i57,  88  Stat.  392;  delegation 

Sec.  of  Agrl.,  7  CPR  2  23; 

ity  by  the  Asst.  Sec    for 

7  CFR  2.70.) 


ffRANK  B.  Elliott. 

Administrator. 
Far7?iers\Hoine  Administration. 

June  8,  1976. 

iPRDoc76-173»7Filed  6-14-76;8  45  ami 


Trtl€  10 — Energy 

CHAPTER    II— FEDERAL   ENERGY 
ADMINISTRATION 

PART    212— M/NDATORY   PETROLEUM 


REGUl-ATIONS 


Changes  m  the  frice  Regulations  for  Nat- 
ural Gas  LiquK^s  and  Natural  Gas  Liquid 
Products 


On  October- 


197.5.  the  Federal  En- 


ergy Adniinistr^ition  '"FEA  •  issued  a 
Notice  proposing  changes  in  the  Man- 
dator/ Petroleurp  Price  Regulations  cov- 
of  natural  gas  hquids 
hquid  products,  includ- 
FR  49105,  October  21. 
19751.  Comments  were  invited  from  in- 
terested personji  by  November  3.  197? 
and  seventeen  comments  were  received 
A  public  heariig  on  the  proposal  was 
held  November  J.  1975  at  which  approx- 


ering  the  prlce.< 
and  natural  ga,= 
ing  propane  '4( 


RULES    AND    REGULAnONS 

imately  ten  interested  persons  presented 
statements. 

The  October  15  Notice  proposed  several 
changes  in  the  natural  gas  liquids  prlc^ 
rules  of  Subpart  K,  to  Include  provisions 
which  were  inadvertently  omitted  from 
Subpart  K  and  to  adapt  existing  provi- 
sions more  specifically  to  gas  plant  oper- 
ations. Because  the  proposals  were  in- 
tended to  effect  the  same  price  policy  re- 
flected in  the  original  provisions  of  Sub- 
part K,  they  were  proposed  to  be  made 
effective  as  of  January  1,  1975,  the  effec- 
tive date  of  the  Subpart  <39  FR  44407, 
December  24.  1974). 

The  specific  changes  proposed  in  the 
October  15  Notice  concerned: 

The  use  of  adjusted  May  15.  1973 
prices  in  sales  of  unfractionated  natural 
gas  liquids: 

The  use  of  an  imputed  May  15,  1973 
price  in  sales  of  unfractionated  natural 
gas  liquids  from  "new"  gas  plants: 

Increased  non-product  cost  allowances 
in  sales  of  unfractionated  natural  gas 
liquids: 

An  annualized  computation  of  in- 
creased product  cost  recovery  by  natural 
gas  liquid  processors; 

Certification  of  adjusted  May  15,  1973 
prices; 

Use  of  imputed  May  15.  1973  natural 
gas  prices  where  a  natural  gas  stream 
was  not  processed  on  May  15,  1973; 

Continuation  of  the  special  propane 
rule  for  refiners  of  crude  oil. 

The  October  15  Notice  also  requested 
comment  on  whether  first  sale  prices  for 
natural  gas  liquid  products  should  be  ad- 
justed according  to  location  of  sale. 

As  discussed  in  more  detail  below,  the 
proposals  of  the  October  15  Notice  are 
adopted  substantially  as  proposed.  No 
action  is  being  taken  with  respect  to  the 
Lssue  of  whether  first  sale  prices  for  nat- 
ural gas  liquid  products  should  be  ad- 
justed according  to  location  of  sale.  Al- 
though comment  was  requested  on  this 
issue,  no  specific  proposal  was  made. 

I.  ADJUSTED  M.AY   15,   197  3  FIRST  SALE  PRICES 
FOR    NATUR.fL    CAS    LIQUIDS 

In  adopting  Subpart  K,  FEA  deter- 
mined that  the  May  15,  1973  price  levels 
of  natural  gas  liquids  and  natural  gas 
liquid  products,  which  generally  serve  as 
a  reference  point  under  the  price  regula- 
tions, were  in  disequilibrium.  According- 
ly, a  new  |  212.164  was  adopted,  which 
pei-mits  tiie  use  of  adjusted  May  15,  1973 
first  sale  prices  for  purposes  of  deter- 
mining current  lawful  prices  of  natural 
gas  liquid  products  and  natural  gas  liq- 
uids. Section  212.164ia'i  specifies  for 
natural  gas  liquid  products  adjusted 
May  15,  1973  first  sale  prices  which  may 
be  u.sed  In  lieu  of  actual  prices  on  that 
date  in  all  cases  However,  as  pointed  out 
in  the  October  15  Notice.  §  212.164ibi 
.specifies  for  natural  gas  liquids  an  ad- 
jtisted  May  15.  1973  first  sale  price  which 
may  be  used  ui  lieu  of  actual  prices  on 
that  date  only  '"  *  •  if  the  first  sale 
price  for  natural  gas  liquids!  was  deter- 
mined on  May  15,  1973  by  reference  to 
f.rst  sale  prices  of  natural  gas  liquid 
produces  les*  a  specified  percentage  or 
:in-.^'.;::'   to  tiike   into  account  the  costs 


of  further  processing  needed  before  the 
natural  gas  liquids  could  be  sold  sep- 
arately as  natiiral  gas  liquid  prod- 
ucts •  •  *." 

FEA  proposed  to  amend  §212.164ibi 
to  make  clear  that  the  adjusted  May  15. 
1973  first  sale  price  for  natural  gas  liq- 
uids could  be  used  wherever  the  May  15. 
1973  first  sale  prices  for  natural  gas 
liquids  represented  an  ascertainable  dLs- 
count  from  the  weighted  average  of  the 
prices  charged  on  May  15,  1973  for  nat- 
ural gas  liquid  products  sold  at  the 
nearest  sales  point  for  such  products  on 
that  date.  FEA  also  proposed  that  such 
May  15,  1973  discounts  be  maintained  on 
a  percentage  rather  than  on  a  cents  per 
gallon  basis,  so  that  producers  and  proc- 
essors of  natural  gas  Liquids  would  .share 
the  benefits  of  the  price  adjustment  au- 
thorized under  5  212.164<b). 

Section  212.164(b)  is  amended  as  pro- 
posed in  the  October  15  Notice  for  tlie 
reasons  set  forth  therein. 

A  substantial  number  of  comments  de- 
scribed the  proposal  as  a  "new  concept  ' 
implementing  "new  reductions'  in  the 
price  permitted  to  be  charged  for  mixed 
natui-al  gas  liquids.  Such  comments,  how- 
ever, were  based  on  the  erroneous 
assumption  that  unless  a  contract  in 
effect  on  May  15,  1973  specifically  called 
for  a  mixed  stream  price  to  be  discounted 
from  component  product  prices,  a  mixed 
stream  could  be  sold  at  a  price  which 
reflected  the  full  amount  of  the  S  212.164 
adjusted  prices  for  the  component  prod- 
ucts. That  this  interpretation  is  without 
basis  in  the  regulations  was  pointed  out 
in  the  October  15  Notice, 

Certain  comments  also  stated  that  an 
adjusted  price  for  mixed  streams  that 
does  not  equal  the  adjusted  price  for  tlie 
component  products  results  in  either  a 
disincentive  to  continued  production  of 
mixed  streams  by  producei-s  witliout 
fractionation  capability,  or  provides  an 
artificial  incentive  for  such  producers  to 
obtain  a  fractionating  capability.  How- 
ever, the  maintenance  of  the  May  15. 
1973  pricing  differentials  between  mixed 
streams  and  fractionated  products  sim- 
ply reflects  the  historic  costs  associated 
with  fractionating  mixed  streams,  and 
should  not  therefore  involve  any  incen- 
tive to  operate  differently  than  on 
May  15,  1973. 

The  fact  that  the  misinterpretation 
of  the  adjusted  price  rule  for  mixed 
streams  described  above  has  been  wide- 
spread was  confirmed  by  the  comments 
submitted  in  this  proceeding  and  it  Ls 
for  this  reason,  among  others,  that  the 
proposed  amendment  is  adopted  effective 
January  1,  1975.  Thus,  in  light  of  the 
probability  that  many  gas  processing 
firms  implemented  prices  for  natural  ga,-^ 
liquids  using  adjusted  May  15,  1973  first 
sale  prices  during  a  period  when  §  212- 
164<b)  contained  no  sp)ecific  provision 
for  the  use  of  such  adju.'^ted  prices,  the 
FEA  has  concluded  that  provision  for 
the  use  of  adjusted  May  15.  1973  price.s 
should  be  maide  on  a  retroactive  ba^i.-; 
This  will  avoid  the  imposition  of  undue 
financial  hardship  on  the  many  fimvs 
which  were  misguided  in  tlielr  atiempis 
to  comply  with  the  natural  pa,    liquid.s 
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price   rale.-.   Moreover,   this  action  wUl 
more  effectively  implement  the  origiiial 
price  policy  adopted  by  FE.\  in  promul- 
gating Subpart  K,  since  it  was  tliought 
that  §  212. 164' b'    would  be  adequate  to 
cover  most.  If  not  all,  first  sales  of  natural 
gas  liquids  at  the  time  it  was  adopted. 
Several  persons  commented  that  the 
provisions  of  the  proposed  amendment 
to  §  212.164(b)  would  impose  certain  ad- 
ministrative burdens,  noting  in  particu- 
lar that  sales  of  the  mixed  stream  and 
the  component  products  were  not  always 
made  at  the  same  point  on  May  15,  1973 
so  that  the  differential  between  the  prices 
for  these  items  could  not  easily  be  as- 
certained. It  should  be  noted  in  this  re- 
gard that  the  rule  proposed  in  the  Oc- 
tober 15  Notice  and  adopted  today  does 
not  require  a  firm  to  ascertain  the  dis- 
count represented  by  the  differential  be- 
tween its  May  15,  1973  first  sale  price  for 
the  mixed  stream  and  the  May  15,  1973 
first  sale  price  for  the  component  prod- 
ucts derived  from  that  stream;  the  rule 
simply  requires  that  a  firm  ascertain  the 
discount  represented  by  the  differential 
between  its  mixed  stream  first  sale  price 
and  the  first  sale  prices  of  natural  gas 
liquid  products  at  the  nearest  sales  point 
for  such  products  on  May  15,  1973.  It  is 
FEA's  intention  that  permitting  the  ref- 
erenced product  prices  to  be  identified 
witliout  requiring  the  seller  to  trace  the 
mixed  stream  actually  sold  on  May  15, 
1973  will  provide  the  flexibility  necessary 
to  alleviate  the  administrative  burden 
which  might  otherwise  be  involved. 

11.      IMPUTED     MAY      15,      1973      PRICES     FOR 
NATURAL  GAS  LIQUIDS 

When  Subpart  K  was  adopted,  a  spe- 
cial price  rule  for  natural  gas  liquid 
products  processed  in  "new"  gas  plants 
was  included,  in  order  to  provide  an  in- 
centive for  the  construction  of  new 
plants.  However,  through  oversight,  a 
comparable  provision  was  not  included 
for  mixed  streams  processed  in  new 
plants.  Accordingly,  the  October  15  No- 
tice proposed  to  add  a  new  provision  to 
§  212.164  to  impute  May  15,  1973  first  sale 
prices  for  natural  gas  liquids  processed  in 
"new"  gas  plants  based  on  a  price  of 
$  115  per  gallon  for  the  propane  content, 
$.12  per  gallon  for  the  butane  content, 
and  $.13  per  gallon  for  the  natural  gaso- 
line content. 

Section  212.164  is  amended  by  the  addi- 
tion of  a  new  paragraph  (d)  as  proposed 
in  the  October  15  Notice.  The  majority  of 
those  persons  commenting  on  this  pro- 
posal supported  its  adoption. 

Certain  comments  submitted  in  opposi- 
tion to  this  proposed  amendment  simply 
recommended  no  change  in  the  original 
Subpart  K  price  rules  respecting  new 
plants.  These  comments  apparently  re- 
flect an  assumption  that  the  price  rule 
of  §  212.164,  which  is  applicable  by  its 
terms  only  to  natui-al  gas  liquid  products 
processed  in  new  plants,  could  also  be 
applied  to  impute  May  15.  1973  prices  to 
natural  ga.'?  liquids  processed  in  new 
plants.  This  is  not  the  case,  as  was 
pointed  out  in  the  October  15  Notice. 
Tlius,  absent  the  adoption  of  a  new  price 
rule  to  provide  specifically  for  the  use  of 


imputed  May  15,  1973  prices  in  calculat- 
ing current  lawful  prices  for  natural  gas 
liquids  processed  in  a  new  gas  plant,  no 
imputed  May  15,  1973  first  sale  price  for 
such  streams  would  be  otherwise  avail- 
able, and  the  Subpart  K  price  rules  would 
operate  to  provide  an  incentive  only  for 
the  increased  production  of  natural  gas 
liquid  products.  The  proposed  rule  is 
therefore  adopted  to  provide  the  needed 
incentive  for  the  production  of  mixed 
natural  gas  hquid  streams  as  well.  The 
amendment  is  also  being  adopted  effec- 
tive January  1,  1975  to  facihtate  applica- 
tion of  the  Subpart  K  price  rules  to  mixed 
streams  processed  in  new  plants  since 
that  date  and  to  confoi-m  to  the  intent 
with  which  the  Subpart  K  rules  were 
originally  adopted. 

m.  NON-PRODUCT  COST   ALLOWANCES 

Subpart  K  permits  first  sale  prices  for 
natural  gas  hquid  products  to  be  in- 
creased by  a  maximum  of  \2  cent  per 
gallon  to  reflect  actual  non-product  cost 
increases  incurred  since  May,  1973.  No 
comparable  provision  was  included  for 
increasing  first  sale  prices  of  natural  gas 
liquids.  As  stated  in  the  October  15  No- 
tice, comments  received  by  FEA  indi- 
cated that  FEAs  initial  imderstandlng 
that  no  significant  non-product  cost  in- 
creases had  been  experienced  in  process- 
ing and  selling  mixed  streams  was  incor- 
rect. Accordingly,  addition  of  a  provision 
to  §  212.165  for  mixed  stream  price  in- 
creases not  to  exceed  ^a  cents  per  gallon 
to  reflect  increased  non-product  costs 
was  proposed. 

Tlie  proposed  amendment  also  pro- 
vided that  first  sale  prices  for  natural 
gas  liquid  products  derived  from  such 
mixed  streams  could  include  an  incre- 
ment to  reflect  increased  non-product 
costs  which,  when  added  to  "the  non- 
product  cost  increment  included  in  the 
price  of  the  mixed  stream,  would  not  ex- 
ceed Vz  cent  per  gallon.  Certification  by 
sellers  of  mixed  streams  of  the  non- 
product  cost  increment  included  in  the 
first  sale  prices  of  mixed  streams  was 
also  proposed,  in  order  to  implement  this 
proposal. 

Section  212.165  is  amended  as  set 
forth  in  the  October  15  NotHe  for  the 
reasons  set  forth  therein. 

Most  of  the  comments  submitted  in 
opposition  to  this  proposed  amendment 
were  critical  of  the  imposition  of  a  per 
gallon  limitation  on  the  amount  of  non- 
product  cost  increases  which  could  be 
recovered  in  prices  charged  for  product 
since  such  a  limitation  inevitably  in- 
hibits the  recovery  of  such  costs  by  firms 
whose  increased  non-product  costs  in- 
curred exceed  the  limit.  Several  persons 
offered  cost  data  indicating  that,  with 
respect  to  certain  individual  gas  plant 
operations  at  least,  per  gallon  increases 
in  non-product  costs  are  being  incurred 
which  exceed  the  limitations  originally 
set  forth  in  §  212.165  as  well  as  those 
which  were  proposed.  The  burden  asso- 
ciated with  obtaining  an  exception  from 
the  limitations  was  cited  as  the  most 
onerous  effect  of  both  the  original  regula- 
tion and  the  proposed  amendment. 


The  FEA  is  concerned  about  imposing 
costly,  time  consuming  requirements  on 
processors  subject  to  its  regulations,  but 
in  adopting  the  original  Subpart  K  price 
rules  the  FEA  concluded  that  adoption 
of  a  rule  which  did  not  place  a  per  gal- 
lon limit  on  the  amount  of  non-product 
costs  that  could  be  included  in  product 
prices  by  a  gas  processor  would  be  im- 
practicable and  would  present  an  im- 
reasonable  administrative  burden  for 
PEA.  FEA  has  undertaken  to  minimize 
the  difficulties  connected  with  the  ex- 
ceptions process,  which  must  to  the  ex- 
tent they  remain,  be  compared  to  the 
administrative  burden  which  would  be 
assumed  by  the  FEA  if  the  agency 
adopted  a  rule  permitting  the  unlimited 
passthrough  of  increased  non-product 
costs.  To  date,  the  number  of  exception 
requests  received  by  the  FEA  in  this  re- 
gard has  not  been  sufficient  to  indicate 
that  the  per  gallon  non-product  cost 
limitations  imposed  generally  restrict 
the  ability  of  affected  firms  to  recover 
their  increased  non-product  costs 
through  prices  charged  for  product. 
Thus,  there  does  not  appear  to  be  suf- 
ficient justification  for  the  removal  or 
adjustment  of  these  limitations  except  in 
the  manner  set  forth  in  the  October  15 
notice.  The  non-product  cost  data  which 
are  being  accumulated  through  the  ex- 
ceptions process  may  soon  afford  a  basis 
for  further  rulemaking  in  this  area, 
however. 

As  with  several  of  the  other  amend- 
ments adopted  today,  certain  objections 
to  the  adoption  of  this  proposal  were 
based  on  assertions  that  the  current  price 
rule  regarding  increased  non-product 
costs  is  adequate.  This  view  appears  to 
proceed  from  the  erroneous  assumption 
that  the  price  rule  permitting  gas  pro- 
essing  firms  to  add  an  increment  of  no 
more  than  '  i  cent  per  gallon  to  natural 
gas  liquid  product  prices  to  refiect  in- 
creased non-product  costs  was  also  ap- 
plicable to  prices  charged  for  mixed  nat- 
ural gas  liquid  streams.  As  was  indi- 
cated in  the  October  15  Notice,  the 
original  Subpart  K  price  rules  do  not 
provide  for  a  non-product  cost  increase 
to  be  included  in  lawful  prices  charged 
for  mixed  streams. 

The  amendment  is  therefore  adopted 
to  permit  processors  of  these  mixed 
streams  to  recover,  in  prices  charged  for 
those  streams,  the  non-product  cost  in- 
creases they  have  incurred.  Like  the 
other  amendments  adopted  today,  it  is 
being  adopted  effective  January  1,  1975 
to  more  effectively  implement  the  origi- 
nal price  policy  adopted  by  FEA  in  prom- 
ulgating Subpart  K  and  to  avoid  the 
imposition  of  undue  financial  hardship 
on  the  many  firms  which  erroneously 

applied  the  Subpart  K  price  rules. 

IV.    UNRECOUPED    INCREASED    PRODUCT    COSTS 

The  October  15  Notice  stated  that  since 
crude  oil  refiners  are  permitted  to  fol- 
low a  "twelve  month  rule"  in  apportion- 
ing a  pro-rata  amount  of  increased  costs 
to  propane  prices  because  of  the  seasonal 
pricing  of  that  product,  It  appeared  that 
a  similar  provision  should  be  adopted 
for  natural  gas  liquid  processors. 


FEDERAL   REGiSILR,   VOL.    41,   NO.    116— TUESDAY,   JUNE    15,    1976 


.^t-nrj  i-.r»li-ir-v 


RULES  AND  REGULATIONS  "'^^"^ 

pnt  natural  gas     suant  to  paragraphs  (a)  and  (b)  of  this 


f.^r  th.->  pnninonf 


I 


24112 

Section  2 12.1  (  7  is  amended  as  set  lorih 
In  the  October  15  Notice  for  the  reasons 
set  forth  there  n.  All  of  the  commenLs 
submitted  In  t  lis  proceeding  reflected 
support  for  the  Droposal  to  amend  5  212. 
167  However,  1 ;  was  apparent  from  the 
comments  that  the  preamble  to  the 
amendments  proposed  in  the  October  1.5 
Notice  caused  some  confusion  as  to  Che 
jmal  Subpart  K  "bank- 
In  describmg  the  pro- 
snt  to  ;  212,167,  FEA 
n  additional  aspect  of 
scribed  above  is  that  it 
Drocessors  to  apportion 
te  to  propane  to  prices 
charged  for  butane  and  natural  gaso- 
line "  Persons  cammenting  on  this  aspect 
of  the  proposal  have  expressed  concern 
that  the  FEA  iiay  be  unterpreting  the 
original  5  212.197  price  rule  to  preclude 
thLS  type  of  cast  apportionm.ent  The 
FEA.  has  not  adapted  such  an  interpreta- 
tion. The  cost  allocation  provisions  of 
S  212.167  have  always  permuted  ga.- 
processing  refii;ers  to  apporticn  co.'^t^ 
attributable  to  propane  to  prices  ?har?ed 
for  the  other  naiural  gas  liquid  product.'; 
Thus,  in  amending  the  cost  allocation 
price  rule  effective  January  1.  1975.  the 


effect  of  the  or 
mg"   provisions, 
posed    amendi 
stated  that 
the  proposal  df 
would    permit 
costs   attributat 


FEA.  continues  to  provide  flexibiliij  ^. 
the  apportionment  of  increased  product 
costs  to  butani  and  natural  gasoline 
while  modifying  the  cost  apportionm.ent 
restrictions  applicable  to  propane  prices 
so  that  the  prc,>bort;onaie  allocation  of 
increased  prodifct  costs  to  propane  is 
m^easured  on  an  knnual  basis  rather  than 
on  the  monthly  ba.vis  which  was  required 
under  the  ongir.^  Subpart  K  once  rules 
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'T  .ADJUSTED  MAY   15,    1973 
i>f-PR0DrCT     COST     INXRE- 


MENTS  BY  SELLI:R.S  OF  NATURAL  LIQCTDS 

The  October  15  Notice  proposed  that 


certaii:     cerufic 
sellers  of  natura 


tions  be  required  by 
gas  liquids  and  natural 
gas  liquid  products  in  order  to  facilitate 
the  flow  of  mformatlon  needed  for  com- 


p.iance  w: 

tion.^ 
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the 


Subpart  K  price  regula- 


new  section 


gallon  amount 
which  m.ay  be  1: 
for  liquid  produc 
products  In  first 


2,171  Ls  adopted  in  a 
slightly  differen';  form,  from  that  pro- 
posed in  the  Ocl.ober  15  Notice,  but  for 
substantially  thej  same  reasons  set  forth 
in  the  proposal.  The  corrective  amend- 
ments to  Subpart  K  Issued  on  .August  27. 
1975,  require  thajt.  In  calculatmg  the  per 
product  cost  increases: 
eluded  in  lawfij  prices 
s.  firms  which  sell  those 
sale  transactions  must 
make  reference  to  the  adjustments  to 
May  15.  1973.  prices  Included  in  the  law- 
ful prices  charged  by  their  suppliers  of 
mixed  natural  ^as  liquids.  In  addition, 
the  am.endment.^  adopted  today  contaLn 
provi.>ions  whicT  require  that,  in  calcu- 
lating the  per  aallon  Increment  repre- 
senting non-product  cost  Increases  which 
m.ay  be  included^  Ln  the  lawful  price  for 
natural  gas  liquid  products,  firms  which 
sell  those  prodiirts  in  first  sale  trans- 
actions must  m^ke  reference  to  the  per 
gallon  amount  of  non-product  cost  in- 
creases Included  In  the  lawful  prices 
charged  by  their  suppliers  of  mixed  nat- 
ui^l  ga^  Liquids. 
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In  order  to  faciliute  the  ."lOw  of  In- 
formation necessary  for  compliance  with 
these  provisions,  the  FEA  is  adopting  a 
ceruflcation  provision  to  require  that 
sellers  of  natural  gas  liquids  certify 
to  their  purchasers  the  mcremental 
amounts  Included  m  their  prices  for  nat- 
ural ga-s  liquids  which  are  relevant  for 
the  purpose  of  co.mputmg  lawful  prices 
for  the  natural  gas  liquid  products  de- 
rived t.-erefrom  in  accordance  with  the 
Subpart  K  price  rules. 

However,  this  information  is  needed 
only  in  connection  with  a  first  sale  of 
natural  gas  liquids,  so  that  the  seUer 
of  natural  gas  liquid  products  may  cal- 
cialate  its  maximum  lawful  prices  for 
those  products.  Accordingly,  the  certi- 
fication requirement  adopted  today  Is 
limited  to  first  sales  of  natural  gas  liq- 
uids, in  response  to  the  several  comments 
which  objected  to  the  certification  re- 
quirements contained  in  the  October  15 
proposal  as  being  extensive  and  unneces- 
sary. This  modification  from  the  pro- 
posed requirement  shotald  minimize  the 
burden  Imposed  upon  gas  processing 
firms  in  this  regard.  Such  certifications 
are  required  with  respect  to  all  first  sales 
of  natural  gas  liquids  since  January  1, 
1975. 

n.  CALCTTLATION  OF  IKCRZASED  PRODUCT 
COSTS  ATTRXBUTABLE  TO  "NKW"  NATTJ- 
RAL  GAS  LIQUIDS  AND  NATTmAL  CAS  LIQUID 
PRODUCTS 

The  October  15  Notice  noted  that  the 
Subpart  K  regulations  provided  for  the 
use  of  an  imputed  May  15.  1973  price  of 
natural  gas  where  a  gas  stream  from 
which  natural  gas  liquids  have  been  ex- 
tracted was  not  sold  on  May  15.  1973. 
The  regulation  did  not,  however,  permit 
the  'use  of  an  actual  price  of  natural  gas 
where  a  gas  stream  was  sold  after  May  15, 
1973.  FE.A.  therefore  proposed  to  amend 
I  212  168  to  provide  that,  where  a  nat- 
ural gas  stream  was  not  sold  on  May  15. 
1973,  the  lowest  of  the  actual  Initial 
sale.s  price  of  the  residue  gas,  23  cents 
per  thousand  cubic  feet  (MCP).  or  23 
cents  per  million  BTU  for  residue  gas 
may  be  used  as  an  l.mputed  May  15.  1973 
price  for  the  gas  stream. 

Section  212  168  is  amended  as  pro- 
posed in  the  October  15  Notice  for  the 
reasons  set  forth  therein.  No  opposition 
to  the  adoption  of  this  aimendment  was 
expressed. 

VII.    SPECIAL    PROPANi:    RULE    FOR    REFINERS 
OF    CRUDE    OIL 

The  original  "twelve  month  rule" 
which  limited  refiners  of  crude  oil  In 
their  allocation  of  crude  oil  In  their 
allocation  of  increased  costs  to  pro- 
pane prices  .specified  the  twelve  month 
ix-riod  of  .August  1.  1974  through  July  31, 
1975  during  which  refiners  were  required 
to  comply  with  certain  specific  limita- 
tions of  the  special  propane  rule.  At  the 
ti.me  the  special  propane  nile  was 
adopted,  the  :;>►  of  tl.is  period  coin- 
cided with  il:'-->  e\;-:,,':o:i  date  of  the 
Emerc'T.-v  Pe'-i.:-  ;:t;  .Allocation  Act  of 
1973  Ir.a.-muoh  a.;  the  duration  of  pro- 
par.e  prlre  controls  was  uncertain  at  the 
time   of  the  October  15  Notice.  It  was 


proposed  simply  to  annualize  the  special 
propane  rule  by  deleting  the  references 
to  specific  years. 

The  substance  of  that  proposal  has 
already  been  adopted  in  connection  with 
the  revisions  to  Subpart  E  that  were  re- 
quired by  the  Energy  Policy  and  Con- 
servation Act  141  FR  5111.  Februarv  4 
1978;  41  FR  15330,  April  12.  1976'  The 
Rule  now  appears  in  modified  form  at 
5  212.83(c)  (DdiiXAi 

Consideration   of   the    comments   re- 
ceived In  this  proceeding  have,  however. 
led  FEA  to  conclude   that   the   special 
propane  rule  should  be  modified  in  one 
respect.  Clauses  (I)  through  (IV >  of  the 
rule  are  retained  In  their  present  form. 
The  clauses   limit    the   amount   of    (I) 
increased  crude  oil  costs,  (11)  increased 
non-product  costs,  (Hr)  increased  costs 
of   propane   purchased,    and    'IV'    in- 
creased costs  of  propane  produced  from 
natural  gas,  which  may  be  attributed  to 
propane  during  a  twelve  month  period. 
Clause  V  in  its  present  form  precludes 
the  application  of  any  increased  costs 
(determined    pursuant    to    clauses    (I) 
through  (IV)  which  are  incurred  in  one 
twelve  month  period  to  propane  prices 
In  the  subsequent  twelve  month  period 
This  provision  does  not  appear  to  be  ap- 
propriate, however,  except  with  respect 
to  the  prohibition  against  carrying  for- 
ward costs  Incurred  prior  to  July  1.  1974 
and  not  recovered  through  Julv  31.  1974 
The  rationale  for  this   initial   prohibi- 
tion was  essentially  that  increased  costs 
which  were  attributable  to  propane  in 
greater  than  proportional  amounts  prior 
to  the  adoption  of  the  "special  propane 
rule"  should  not  be  permitted  to  be  car- 
ried forward  for  application  to  propane 
prices  after  the  proportionate  restric- 
tions on  cost  allocation  of  the  special 
propane   rule   were   adopted.    However, 
since  the  proportionate  cost  allocation 
regulations  have  been  in  effect  for  pro- 
pane since  August  1,   1974.  no  further 
absolute  prohibition  against  the  carry- 
forward of  unrecovered  Increased  costs 
is  justified.  The  rationale  for  the  origi- 
nal prohibition  Is  In  applicable,  and  the 
general  restraints  on  the  carry-forward 
of  unrecovered  Increased  costs  applicable 
to  general  refinery  products  are  adequate 
to  Insure  that  no  imdue  price  increases 
occur.  Moreover,  continuation  of  a  year- 
to-year  prohibition  on  the  carry-forward 
of  unrecovered  Increased  costs  would  be 
a  disincentive  to  Increasing  propane  in- 
ventories during  the  summer  period  Im- 
mediately prior  to  July  1. 

Accordingly,  the  ".special  propane 
rule"  Is  amended  in  clause  V  to  limit  the 
applicability  of  the  prohibition  on  the 
carry-forward  of  unrecovered  Increased 
costs  to  August  1,  1974. 

vrrr.  first  sale  prices  for  natural  gas 

LIQUID  PRODUCTS  ACCORDING  TO  LOCATION 
OF  SALE 

A  possible  amendment  to  the  Subpart 
K  price  rules  to  provide  for  application 
of  the  adjusted  May  15.  1973  first  sale 
prices  Ln  a  manner  that  would  al.sa  fullv 
preserve  historical  geographical  price  dif- 
ferentials In  the  maximum  lawful  prices 
permitted  to  be  charged  for  natural  gas 
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I'quid  products  has  not  been  adopted. 
However,  with  respect  to  this  issue,  FEA 
stated  in  the  October  15  Notice  that  it 
would  consider  such  an  amendment  but 
would  not  adopt  it  absent  a  convincing 
'ihowing  that  an  amendment  was  neces- 
sary and  feasible.  FEA  has  concluded 
that  such  a  showing  has  not  been  made. 
(Emergency    Petroleum    Allocation    Act    of 

1973  Pub.  L.  93-159.  as  amended.  Pub.  L.  93- 
511,  Pub.  L.  94-99,  Pub.  L.  94-133  and  Pub.  L. 
94-163;  Federal  Energy  Administration  Act  of 

1974  Pub  L.  93-275;  Energy  Policy  and  Con- 
servation Act.  Pub.  L.  94-163;  E.O.  11790.  39 
FR  23185). 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  n.  Title  10  Code  of  Fed- 
eral Regulations,  is  amended  as  set  forth 
below,  effective  January  1. 1975. 

Issued  in  Washington,  D.C.,  June  10, 

1976. 

MICHAEL  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.83  is  amended  in  para- 
graph (c)  (1)  (Ui)  (A)  (V)  to  read  as  fol- 
lows: 

§212.83      Price  rule. 

.  •  •  •  • 

(c)   Allocation  of  increased  costs. 

•  •  •  •  • 
(1)   Allocation  of  iTicreased  costs  in- 
curred in  the  period  "t." 

»  •  •  •  • 

(ill)  Propane — (A)  Special  propane 
rule. 

•  •  •  •  • 

(V)  May  not  apportion  to  propane  any 
increased  costs  incurred  prior  to  July  1, 
1974  and  not  recovered  through  July  31, 
1974. 

•  *  •  »  • 

2.  Section  212.164  is  amended  by  the 
revision  of  paragraph  (b) ,  by  the  redes- 
ignation  of  paragraph  (d)  as  paragraph 
(e) ,  and  by  the  addition  of  a  new  para- 
graph (d)  to  read  as  follows: 

§  212.164     Adjusted  May  15,  1973  first 
sale  price. 

»  «  •  •  • 

(b)  Natural  gas  litiuids.  For  purposes 
of  determining  lawful  prices  of  natural 
gas  liquids  in  a  first  sale,  if  the  first  sale 
price  of  natural  gas  liquids  on  May  15, 
1973.  represented  a  discount  from  the 
lawful  first  sale  prices  of  natural  gas 
liquid  products  at  the  nearest  sales  point 
for  such  product.s  on  that  date,  a  firm 
may  use,  in  lieu  of  the  actual  May  15, 
1973  first  sale  prices  of  natural  gas  liq- 
uids, first  sale  prices  of  natural  gas  liq- 
uids computed  on  the  basis  of  not  more 
than  $.085  per  gallon  for  the  propane 
content,  not  more  than  $,09  per  gallon 
for  the  butane  content,  and  not  more 
than  $10  per  gallon  for  the  natural  gaso- 
line content,  provided  that  the  natural 
gas  liquids  first  sale  prices  thus  com- 
puted shall  be  reduced  by  the  same  per- 
centage discount  from  the  adju.'^ted  first 
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sale  prices  for  the  component  natural  gas 
liquid  products  as  the  actual  May  15, 
1973  first  sale  prices  of  natural  gas  liq- 
uids were  reduced  from  the  actual 
May  15,  197;i  sellmg  prices  of  natural 
gas  liquid  products  at  the  nearest  sales 
point  of  the  natural  gas  liquids  pur- 
chaser for  such  products. 

»  •  •  •  • 

(d)  Imputed  May  15.  1973  first  sale 
prices  for  natural  gas  liquids  from  new 
gas  plants  where  groundbreaking  did  not 
occur  until  January  1,  1975,  or  there- 
after. For  purposes  of  determining  law- 
ful prices  of  natural  gas  liquids  pro- 
duced in  a  gas  plant  where  groundbreak- 
ing did  not  occur  until  January  1,  1975 
or  thereafter,  a  firm  may  use  as  the 
weighted  average  price  at  which  natural 
gas  liquids  were  lawfully  priced  In  first 
sale  transactions  on  May  15,  1973,  prices 
computed  on  the  basis  of  not  more  than 
$  115  per  gallon  for  propane  content,  not 
more  than  $.12  per  gaUon  for  butane 
content,  and  not  more  than  $.13  per 
gallon  for  natural  gasoline  content. 
»  .  •  •  • 

3.  Section  212.165  is  revised  to  read 
as  follows: 
§  212.165      Increased   non-product   co.sts. 

The  first  sale  price   of  natural   gas 
liquids  may  be  increased,  to  reflect  non- 
product  cost  Increases  which  have  been 
incurred    since   May    15,    1973,    by    an 
amotmt  which  is  not  more  than  $.00375 
per  gallon  in  excess  of  the  amount  other- 
wise permitted  to  be  charged  pursuant 
to  the  provisions  of  this  subpart.  The 
first  sale  price  of  natural  gas  liquid  prod- 
ucts may  be  increased,  to  reflect  non- 
product  cost  increases  which  have  been 
incurred    since   May    15,    1973.    by    an 
amount    which,    when    added    to    the 
amount  of  non-product  costs  certified  as 
included  in  prices  charged  for  purchased 
natural  gas  liquids  is  not  more  than  $.005 
per  gallon  in  excess  of  the  amoimt  other- 
wise permitted  to  be  charged  pursuant 
to  the  provisions  of  this  subpart.  Rec- 
ords shall  be  maintained  to  show  that 
the  increased  non-product  costs  attrib- 
utable to  gas   plant  operations,   under 
customary  accounting  procedures  gen- 
erally accepted  and  historically  and  con- 
sistently applied  by  the  firm  concerned, 
are  sufficient  to  justify  the  amount  of 
the  price  increase  permitted  imder  this 
section    on    a    doUar-for-doUar    pass- 
through  basis. 

4.  Section  212.167  is  revised  In  para- 
graphs (c)  and  (f),  to  read  as  follows: 

5;  2)2  167     Allocation  of  increased  prod- 
liit  costs. 
,  »  •  •  • 

vc  Increased  product  costs  allocable 
to  propane.  The  total  amount  of  In- 
crea-sed  product  costs  allocable  to  the 
price  of  propane  derived  from  a  partic- 
ular volume  of  natural  gas  for  each 
twelve  month  period  of  August  1  through 
July  31,  shall  not  exceed  the  amount  of 
increased  product  costs  determined  pur- 
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suant  to  paragraphs  (a)  and  (b)  of  this 
section  to  be  attributable  to  that  volume 
of  natural  gas  and  allocable  to  the  sales 
volume  of  natural  gas  Uquid  products 
derived  therefrom  multiplied  by 


ik) 


Where: 

r„=Thc  total  volume  of  all  natural  gas 
liquid  products  derived  from  that 
volume  of  natural  gas  and  sold 
during  the  current  period  Aug.  1 
through  Jul/  31,  and 
r„=The  total  volume  of  propane  derived 
from  that  volume  of  natural  gas 
and  sold  during  the  current  period 
Aug.  1  through  July  31. 
• 
(f)  Carry -forward  of  unrecovered  in- 
creased product  costs.  Increased  prod- 
uct costs  calculated  pursuant  to  this  sec- 
tion and  not  recovered  in  sales  revenues 
in  the  current  month  may  be  carried  for- 
ward for  recovery  in  a  subsequent  month, 
provided    that    such    unrecovered    in- 
creased product  costs  shall  be  allocated 
to  prices  as  provided  in  this  section. 

5.  Section  212.168  is  revised  to  read  as 
follows : 

§  212.168     Increased    product    eo«l»    for 
natural   gas  liquids  and  nalural   gas 
liquid  products  derived  from  a  new 
gas  stream. 
"     For  purposes  of  determining  increased 
product  costs  attributable  to  natural  gas 
liquids  and  natural  gas  liquid  products 
produced  from  a  new  gas  stream  where 
no  sale  of  the  residue  gas  was  made  on 
May   15.   1973,  a  firm  shall  use  as  its 
May  15,  1973  price  for  the  residue  gas, 
the  lower  of :  23  cents  per  thousand  cubic 
feet  (MCF)  or  23  cents  per  million  Brit- 
ish thermal  imits  (MMBTU)  of  residue 
natural  gas.  whichever  is  consistent  with 
the  sales  terms  of  the  contract  under 
which  the  residue  gas  is  currently  sold: 
or  the  actual  price  at  which  the  residue 
gas  was  sold  on  the  first  day  following 
May  15,  1973  on  which  a  sale  was  made. 
6.  Part  212   is  being  revised   by   the 
addition  of  a  new  §  212.171.  to  read  as 
follows : 
§  212.171     Certification  requiremenU. 

(a)  Certification  to  purchasers  of 
natural  gas  liquids.  Each  seller  of  natural 
gas  liquids  shall  certify  to  each  purchaser 
in  a  first  sale  transaction:  (1)  the  per 
gallon  increment  included  In  the  price 
charged  to  that  purchaser  which  results 
from  the  use  by  the  seller  of  an  adjusted 
May  15,  1973  selling  price  imder  {  212.- 
164,  In  determining  the  lawful  price  to 
that  piuxhaser;  and  (2)  the  per  gallon 
Increment  Included  In  the  price  charged 
to  that  purchaser  which  reflects  non- 
product  cost  Increases  Incurred  by  the 
seller  and  included  In  prices  pm^uant  to 
§  212.165. 
[FR  Doc. 76-17428  PUed  6-10-76;4:50  pm] 
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Brokers  and  De<i 
in  Mu 

Adoption  of  jamendments  to  the  uni- 
form net  capital  rule  iRule  15c3-l>  per- 
taining to  the  C  ommission's  financial  re- 
sponsibility anp  reporting  program  for 
municipal  securities. 
The  Securitiejs  and  Exchange  CommiS' 
sion  today  anrjounced  the  adoption  of 
:.->  to  Rule  15c3-l  [17 
tr.e  uniform  net  capi- 
'.e  ' .  under  the  Securi- 
•:  of  1934.  The  amend- 
1  overr.ight  loans  in- 
s  and  dealers  effecting 
transactions  sclejy  ;n  municipal  securi- 
ties, certain  rWeivables  arising  from 
municipal  secu.TUes  ur.deru-ritings,  hair- 
cut.s  on  municipal  notes,  aged  fails  to 
deLver  miin.ciial  securities,  indebted- 
ness collateraliied  by  municipal  securi- 
ties, and  the  alremative  net  capital  re- 
Q'Jirement.  The  amendments,  which  be- 
come effective  en  June  1.  1976,  are  in- 
tended pnmariiy  to  succeed  certain  of 
the  temporar.-  iriier.d.ment^  to  the  Rule 
adopted  in  Secinties  Exchange  Act  Re- 
lease No.  11854  Nov.  20,  1975'  '"Release 
No.  11854  -  ka  FR  57786  'Dec.  12, 
1975  '  a,s  part,  of  the  Commission's  fi- 
nar.c.a:  re.,p<in.-|D:iity  and  reporting  pro- 
gram pertaining  to  transactions  in  mu- 
nicipal securitii 

The  Commi-sioii  aL50  invites  further 
romment  from  interested  members  of 
the  pubLc  concerning  undue  concentra- 
tion requiremeiit.q  for  municipal  secu- 
rities and  the  def.nition  of  a  ready 
market  for  rr.u.nlcipal  securities.  With  re- 
spect to  these  t4;ue.':.  the  Commission  ex- 
tends until  Octi)ber  1.  1976.  the  tempo- 
rar:-'  provi.^ior.^  concerning  'undue  con- 
centratior^=;,  ar.fi  contmues  the  suspen- 
sion of  the  Ru;i  s  provisions  prescribing 
capital  char_fv-  f  .r  municipal  securities 
lacii.'-.fc-  a  ready  ^aricet. 

I.^■^RODUCnoN 

Prior  to  thejsecunties  Acts  Amend- 
ment.'; of  Idli.-  the  •■1975  Amend- 
m.ent.^  munlf-ipal  securities  ^x-ere  in- 
cluded within  trie  definition  of  "exempt- 
ed secunues  '  ai  defined  m  Section  3* a) 
12 '  of  the  Securities  Exchange  Act  of 
1934  'the  "Act  .  The  1975  Amendments. 
inter  alia.  exc;;ied  m.'onicipal  securities 
from,  the  cla-ss  uf  exempted  secunties  for 
purposes  of  Section  15'C''3'  of  the  Act, 
effective   December    1.    1975.'   Moreover. 


'  .\ct  ^f   J'.ir.e   •! 
89  Stat..  97. 

'"The    ISe-at<? 


■5     P-jb.  L.   No.  94-29, 


Baiikir.^-,    H^.j- 


and  t;r- 


ban  ASairsj  C-o.'dirii t i«e  baa  concluded  the 
tiir.e  his  come  to  revise  the  Exchange  .^ct  to 
•  ub'ect  n-.u.'i.cipni  seourities  professJonaJs 
essentially  th<>  same  regulatory  scheme 
tha;  applies  to  (ither  securities  activities." 
Rep    So   75.  94 -4^  Crr.t:     i't  Sess.  43  (1974). 
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the  1975  Amendments  amended  Section 
15'c)(3)  to  require  the  Commission  to 
establish  minimum  financial  respon- 
sibility requirements  for  "all  brokers 
and  dealers"  no  later  than  September  1. 
1975.  While  thus  subjecting  brokers  and 
dealers  who  effect  transactions  in  mu- 
nicipal securities  to  Commission  finan- 
cial responsibility  regulation.  Congress, 
nonetheless,  remained  cognizant  that  the 
often  imique  structure  of  the  municipal 
securities  industry  might  indicate  finan- 
cial responsibility  niles  different  from 
those  applicable  to  other  members  of  the 
securities  industry.  In  particular,  Con- 
gress noted  that  "it  may  not  be  appro- 
priate to  apply  the  existing  net  capital 
rules  to  firms  that  are  solely  brokers  In 
municipal  securities,  whose  only  custom- 
ers are  professional  securities  dealers 
and  banks.  The  limited  risks  inherent  in 
this  form  of  business  may  justify  less 
stringent  rules  without  danger  to  the 
public." ' 

The  1975  Amendments  became  law  on 
June  4,  1975.  At  that  time  the  Commis- 
sion was  completing  development  of  a 
uniform  net  capital  rule,  which  was 
adopted  pursuant  to  Section  15 fc)  <3)  on 
Jime  26.  1975,  effective  September  1, 
1975.'  Thus  it  was  contemplated  that  the 
Rule  would  be  in  place  by  the  time  muni- 
cipal securities  brokers  and  dealers  be- 
came subject  to  Section  15fc)  (3)  on  De- 
cember 1.  1975.  Accordingly,  the  Com- 
mission, directed  to  establish  minimum 
financial  responsibility  standards  for 
brokers  and  dealers  effecting  transactions 
In  municipal  securities  consistent  with 
the  protection  of  investors,  and  cogni- 
zant of  the  unique  features  of  this  In- 
dustry, included  a  request  for  comments 
on  this  subject  in  the  release  adopting 
the  Rule.'  The  Commission  reiterated 
this  request  in  Securities  Exchange  Act 
Release  No.  11561  (July  30.  1975)  [40 
FR  33082  (Aug.  6,  1975)  ].  soliciting  pub- 
lic comment  concerning  any  special 
problems  which  the  Rule  would  pose  to 
the  municipal  securities  Industry.  When 
certain  members  of  the  public  requested 
additional  time  in  which  to  presoit  their 
views  and  supporting  data  on  these  mat- 
ters, the  Commission  extended  the  pub- 
lic comment  period  until  October  15, 
1975.' 

In  response  to  these  releases,  the  Com- 
mission received  a  number  of  thought- 
ful comment  letters.  Salient  among  the 


•  Id.  at  48. 

'  Securities  Exchange  Act  Release  No.  11497 
(June  26.  1975),  40  FB  29796  (July  16.  1975). 
However.  Rule  15c3-l(g)(l)  provided  that 
computations  of  aggregate  Indebtedness  and 
net  capital  for  purpKDSes  of  Rule  15c3-l(a) 
might,  until  January  1,  1976,  be  made  pursu- 
ant to  the  capital  rule  to  which  a  broker  or 
dealer  was  subject  prior  to  September  1, 
1975.  This  effectively  postponed  the  effective 
date  of  all  provisions  except  Rule  15c3-l(a) 
(minimum  net  capital  requirements)  and 
Appendix  D  (satisfactory  subordination 
agreements)   until  January  1.   1976. 

'  Securities  Exchange  Act  Release  No. 
11497.  at  4  (June  26.  1975).  40  FR  29795 
(July  16.  1975). 

•  Securities  Exchange  Act  Release  No.  11656 
(Sept.  16,  1975) ,  40  FR  43743  (Sept.  23.  1976) . 


numerous  Issues  they  raised  were  mini- 
mum  net   capital   requirements    under 
Rliles  15c3-l(a)  and  (f )   C17  CFR  240  15c 
3-l(a)  &  (f)],  the  appropriate  haircut,'^ 
for  mimlcipal  notes,  the  treatment  of  un- 
due concentrations  in  municipal  securi- 
ties, and  the  fact  that  municipal  securi- 
ties trading  markets  are  structurally  dif- 
ferent from  the  markets  on  which  the 
Rule's  nonmarketabillty  provisions  were 
premised.  More  generally,  the  Commis- 
sion became  aware  of  the  need  to  pre- 
scribe emergency  temporary  relief  from 
a  number  of  the  Rule's  provisions,  to  en- 
able newly  registering  brokers  and  deal- 
ers effecting  transactions  in  municipal 
securities  to  make  a  smooth  transition  to 
the  requirements  of  the  Rule,  and  to  al- 
low the  Commission  to  consider  and  de- 
velop   appropriate    permanent    capital 
standards  for  brokers  and  dealers  effect- 
ing transactions  in  municipal  securities. 
Accordingly,  on  November  20,  1975.  the 
Commission   issued   Release   No.    11854, 
which  adopted,  inter  alia,  certain  amend- 
ments, temporary  amendments,  and  in- 
terpretations   to    the    Rule    primarily 
designed  to  afford  brokers  and  dealers 
effecting  transactions  solely  in  municipal 
securities  a  period  of  transition  during 
which  these  firms  could  adjust  to  net 
capital  regulation.  This  transitional  pro- 
gram, which  became  effective  on  Decem- 
ber 1.  1975.  Involved  many  provisions  of 
the  Rule.  Through  an  amendment  to 
Rule  15c3-l(g)    [17  CFR  240.15c3-l(g)  ], 
the  Commission  permitted  brokers  and 
dealers  to  treat  municipal  securities  as 
exempted    securities    until    January    1, 
1976,  the  effective  date  of  the  computa- 
tional provisions  of  the  Rule.  Another 
amendment  to  this  provision  afforded 
brokers  and  dealers  effecting   transac- 
tions solely  in  municipal  securities  the 
option  of  operating  under  all  provisions 
of  the  Rule  beginning  December  1,  1975. 
instead   of   computing   capital   for   one 
month  under  former  Rule  15c3-l.  With 
respect  to  the  computational  provisions 
of  the  Rule,  the  Commission  adopted 
temporary  amendments,  expiring  in  most 
cases  on  June  1,  1976.  relating  to  the 
treatment  of  overnight  bank  loans  in- 
curred by  brokers  and  dealers  effecting 
transactions  solely  in  municipal   secu- 
rities,  receivables   arising   out  of   par- 
ticipation in  municipal  securities  under- 
writings,      undue      concentrations      of 
municipal  securities,  aged  faUs  to  deliver 
municipal  securities,  and  Indebtedness 
collateralized    by    municipal   securities. 
The  nonmsu-ketability  provisions  of  the 
Rule    were    suspended    as    appUed    to 
municipal  securities,  pending  the  devel- 
opment of  ready  market  criteria  suitable 
for  municipal  securities.  The  Commis- 
sion also  provided,  on  a  temporai-y  basis. 
a  modified  variant  of  the  alternative  net 
capital  requirement  found  In  Rule  15c 
3-l(f)     [17   CFR   240.15c3-l'f)  1,    avail- 
able   to    certain    municipal    securities 
"brokers'  brokers."  Permanent  amend- 
ments to  the  Rule  adopted  in  Release 
No.  11854  Included  separate  classification 
of  municipal  notes  for  haircut  purposes, 
definitional    amendments    in    order    to 
allow  transactions  with  registered  bank 
municipal  securities  dealers  to  be  treated 
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as  non-customer  transactions,  and  tlie 
addition  of  a  definition  of  "municipal 
securities."  Finally,  In  order  to  clarify 
the  impact  of  cerUin  of  the  Rule  s  pro- 
visions upon  brokers  and  dealers  effect- 
ing transactions  in  municipal  securlUes. 
the  Commission  is.sued  mterprctatloii.^ 
pertaining  to  the  mlni.mum  net  capital 
requirements  for  newly  registered  bro- 
kers and  dealers,  and  to  the  treatment  of 
free  shipments  of  securities. 

In  Relea.se  No.  11854.  the  Commi.ssion 
again  establLshed  a  public  comment 
peri--d,  expiring  Februarv'  29,  1976.  con- 
cerning appropriate  net  capital  require- 
ments for  brokers  and  dealers  effecting 
transactions  in  municiiml  securities, 
particularly  directed  to  tii'-xse  areas 
affected  by  the  transitional  program 
adopted  m  that  release.  Public  com- 
ment, especially  by  way  of  impact  studies 
and  other  appropriate  statistical  com- 
pilatiorLs.  was  solicited  with  specific  ref- 
erence to  the  issues  of  undue  concentra- 
tions of  municipal  securities,  the  defini- 
tion of  a  ready  market  in  municipal  se- 
curities, and  haircuu^  on  municipal 
bonds. 

Interested  members  of  the  public  re- 
sponded vnth  several  well-conMdered  dis- 
casslons  of  all  these  issues  '  Reaction  to 
the   transitional   program   embodied   in 
Release  No.  11854  was  generally  favor- 
able. Indeed,  many  commentators  sug- 
gested   that    several    of   the   temporary 
amendments  to  the  Rule  might  form  the 
ba.sis    of    more    permanent    provisions 
which  would  recognize,  consistent  with 
the  protection  of  investors,  unique  fea- 
tures of  the  municipal  securities  market- 
place.   Some    commentators    requested 
that   the  Commission  review  the  tem- 
porarv  amendment  to  Rule  15c3-l(c)  (1) 
(li     [17    CFR    240.15c3-l<c)(l)(i>]    re- 
specting   overnight    loans    Incurred    by 
brokers   and   dealers   effecting  transac- 
tlon,s    solely     in    municipal    securities, 
scheduled  to  expire  on  April  1,  1976.  In 
conjunction  with  the  other  temporary 
amendments  to  the  Rule,  which  expire 
on  June  1,  1976.  The  Commission  deter- 
mined that  this  was  appropriate,  and  ex- 
tended the  temporary  amendment  re- 
specting overnight  loans  until  June   1. 
1976.' 

The  Commission  believes  that  the  tem- 
porary amendments  to  the  Rule  adopted 
in  Release  No.  11854  have  served  their 
primarj-  purpose  of  providing  newly  reg- 
istered brokers  and  dealers  effecting 
transactions  in  municipal  securities  a 
transitional  period  in  which  to  adjust  to 
the  requirements  of  the  Rule.  The  Com- 
mission has  determined  that  it  is  now 
appropriate  to  initiate  the  next  phase 
of  its  program  for  the  net  capital  regu- 
lation of  these  brokers  and  dealers.  This 
Involves  the  adoption  of  more  permanent 
provisions,  summarized  above,  relating 
to  the  net  capital  requirements  of  bro- 


'The  Commission  wishes  to  note  Its  ap- 
preciation to  the  comments  submitted  by 
the  Municipal  Securities  Rulemaking  Board. 

»  Securities  Exchange  Act  Release  No.  122B8 
(March  31,  1976),  41  FR  15842  (AprU  15, 
1976). 
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kers  and  dealers  effe<:tmg  transactions  in 
municipal  securities.  Each  of  Uie*e 
amendments  to  the  Rule  l-^  dxscu,s.s,eci 
below,  and  the  text  tJnereof  is  set  fortli 
at  Uie  cud  of  this  relea.-e 

The  anicndmer:.!^  uci. -ptcd  herein  are 
mtei.ded  to  res  oer.i7e  rcrt-.ir,  u-Jcue  fea- 
tures of  the  municipal  securities  market- 
place, in  a  manner  consistent  -with  the 
public  Interest  and  the  protection  of  in- 
vestors. While  Uie  Commission  believes 
that  the  reprulatory  solutions  adopted 
herein  achieve  th&^e  puri>oses,  the  Com- 
mission wishes  to  receive  comment  from 
the  public  concerning  appropriate  net 
capital  requirements  for  brokers  and 
dealers  effecting  iransactiorvs  in  munici- 
pal securities.  To  this  end.  the  Commis- 
sion aeatn  solicits  tJie  comments  of  In- 
terested member?  of  the  public  pertain- 
ing to  these  matt^'rs.  with  particular  ref- 
erence 10  the  amendments  adopted  today. 

Amendments  to  RtiLE  15c3-l  Effectivi: 
ON  Jttne  1,1976 

AMENDMENT     TO     KTJLE     15C3-1  (C)  ( l)  (l) 

OVERNIGHT  INDEBTEDNESS  INCURRED  BY 
BROKERS  AND  DEALERS  EFFECTING  TRANS- 
ACTIONS SOLELY  IN  MUNICIPAL  SECURI- 
TIES 

In  many  cases,  a  purchasing  dealer  of 
municipal  securities  will  fall  to  take  de- 
livery of  the  securities  on  settlement  date 
because  of  delays  In  issuing  instructions 
to  the  clearing  bank  or  broker.  Delivery, 
when  made,  may  occur  too  late  In  the 
day  to  allow  the  purchasing  dealer  to 
accomplish  same  day  redelivery  to  a  pur- 
chaser to  whom  he  has  resold  the  securi- 
ties. In  such  circumstances,  the  dealer 
may  finance  the  transaction  by  borrow- 
ing against  the  securities  failed  to  deliver 
on  an  overnight  basis. 

A  fall  to  receive  offset  by  a  fall  to 
deliver  is  excluded  from  aggregate  in- 
debtedness ("AI")  pursuant  to  Rule 
15c3-l(c)  (1)  (ill)  [17  CFR  240.15c^l(c) 
(1)  (111)1.  However,  once  the  municipal 
securities  are  received  (and  not  rede- 
livered on  the  same  day>  and  the  dealer 
borrows  against  them,  his  pasltion  Is 
long  in  fail  to  deliver  and  short  In  bank 
loan.  Since  these  securities  are  not  car- 
ried long  In  the  proprietary  or  other 
accounts  of  the  broker  or  dealer  (where 
they  would  receive  a  maximum  haircut 
of  5%  pursuant  to  Rule  15c3-l(c)(2) 
(vi>fB)  [17  CFR  240.15c3-l(c)  (2)  (vl) 
iBH  > ,  the  indebtedness  they  secure  must 
be  included  in  AI  pursuant  to  "Rule  15c3- 
1(c)(1)  (i)      [17    CFR    240.15c3-l(C)  (1) 

(1)1. 

In  Release  No.  11854,  the  Commission 
took  note  of  the  historical  prevalence  of 
overnight  loans  in  the  municipal  securi- 
ties industry,  as  well  as  the  consequent 
suggestions  of  certain  commentators  that 
immediate  inclusion  of  these  loans  in  AI 
might  prove  disruptive  to  newly  regis- 
tered brokers  and  dealers  effecting  trans- 
actions solely  in  municipal  securities.* 
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The  Commission  responded  to  these  ex- 
pressions of  concern  by  adopting  a  tem- 
porary amendment  to  Rule  I6c3-l(c)  (1) 
(i)    [17  CFR  240.15c3-l(c)(l)(l)]   Per- 
mitting, until  April  1.  1976.  brokers  and 
dealers  effecting  transactions  solely  in 
municipal  securlUes  to  exclude  from  AI 
overnight  loans  offset  by  municipal  se- 
curities failed  to  deliver  outstanding  not 
more  than  one  business  day."  Subse- 
quently, tills  tempHjrary  amendment  was 
extended  until  June  1.  1976.  to  permit 
the  Commission  to  review  the  overnight 
loans  issue  in  conjunction  with  other 
questions  arising  from  the  appUcation  of 
the  Rule  to  brokers  and  dealers  effect- 
ing transactions  in  municipal  securities." 
The  concept  of  appraising  a  brokers 
or  dealer's  liquidity  and  financial  condi- 
tion by  measuring  his  net  capital  against 
his     aggregate     Indebtedness     achieves 
viability  only  to  the  extent  that  "aggre- 
gate indebtedness "  provides  a  rational 
and  substantially  accurate  measurement 
of  aU  the  liabUitles  incurred  by  br(*er8 
and  dealers.  In  1955.  the  Commission's 
former  net  capital  rule  contained  nine 
exclusions  from  AI." 

A  tenth  exclusion  was  added  during 
the  life  of  former  Rule  15c3-l.  In  the 
course  of  the  development  of  the  uni- 
form net  capital  rule.  Interested  mem- 
bers of  the  public  urged  the  Commission 
to  provide  further  exclusions.  Involving 
many  Items  including  overnight  bank 
loans  collateralized  by  securities  failed 
to  deliver.  During  the  three-year  devel- 
opmental process,  each  of  these  sugges- 
tions was  carefully  evaluated.  "On  the 
basis  of  impact  studies  and  comments, 
several  new  and  significant  items  were 
excluded  from  AI,  including  deferred  tax 
liabilities,    credit   balances    in    the   ac- 
counts of  general  partners,  subordinated 
liabilities  not  the  subject  of  a  satisfac- 
tory subordination  agreement,  liabilities 
representing  the  amounts  [required  to  be 
on  deposit  and]  on  deposit  in  Special  Re- 
serve  Bank   Accounts,    credit   balances 
representing  amounts  payable  for  money 
market  insti-uments  outstanding  as  long 
as  tlii-ee  days,  and  fails  to  receive  offset 
by  matching  fails  to  deliver."  '^  The  Com- 
mission determined,  however,  that  "ex- 
clusion   of    overnight    loans    from    AI 
would  eliminate  one  of  the  most  Im- 
portant indicia  of  a  broker's  or  dealer's 
liquidity,"  "  and  would  reduce  the  viabil- 
ity of  the  AI  concept  as  a  rational  meas- 
ure of  liquidity  to  a  level  detrimental  to 
the  public  interest  and  the  protection 
of  Investors. 

The  temporary  amendment  to  Rule 
15c3-HcKl'(i>  [17  CFR  240.15c3-l(c> 
(1)  (i)  1  adopted  in  Release  No.  11854  was 
intended  solely  to  provide  new  registrants 
effecting  transactions  solely  in  municipal 


•  Securities  Exchange  Act  Relea.se  No.  11854, 
at  8  (Nov.  20,  1975),  40  FR  57786  (Dec.  12, 
1975)  I  hereinafter  cited  a-s  Release  No. 
118541. 


"/d.  at  8-9. 

"Securities  Exchange  Act  Relefcse  No. 
12288  (March  31,  1976).  41  FR  15342  (April 
15.  1975). 

"See  20  FR  2611  (1955)  (adoption  by  th< 
Commission  of  substantially  revised  defini- 
tion of  aggregate  Indebtedness) . 

>»  Release  No.  1 1854  at  8. 

"Id. 
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that   excl'j5ion 
rurred  by  these 


securities  the  Opportunity  to  nittrie  an 
orderly  transition  to  net  capital  regxUa- 
tion.  The  temporary  amendment  did  not 
represent  a  judgment  by  the  Commission 
of  overnight  loans  m- 
ftrnis  i*-ould  be  any  lesi 
damaging  to  the  AI  concept  than  exclu- 
sion of  the  ovi;rnight  loans  uken  by 
firms  conducti4g  a  general  secoi'itles 
b'islne5.^ 

The  Comnii^.-lon  notes  that  the  alter- 
riative  net  capital  requirement  provided 
by  Rule  15c3-rf  ;17  CFR  240  15c3-l 
'f '  ]  provides  foq  lesser  capital  charses  m 
tight  loans,  relying  in- 
stead upon  other  modes  of  customer 
protection  provljded  by  Rule  15c3-3  (17 
Later  In  this  release. 
amends  the  alternative 
rement  set  forth  m  Rule 
:FR  240.15c3-l'f' ]  to 
In  til    January    1,     1977, 


CFR   240.15C3- 
the  Comm.issioi. 
net  capital  req'i 
15c3-l'f'     :i7 
provide    that 

brokers   and   defe.ler3   effecting   transac- 
tions solely  m 
operate  there  j 
less  than  the  gr* 
aggregate  debit 
Exhibit  A  to  R' 
for  Determmatii 
ment'  of  Broker 
serve      Formul- 
am.endment  is 
brokers  and  de' 


unicipal  securities  may 
er  with  net  capital  not 
a-er  of  $25,000  or  4%  of 

err.v  computed  under 
e  15c3-3. '-  the  Formula 
n  of  Reserve  Require- 

anci  Dealers  '"the  Re- 

Thi3      provisional 

r.ended  to  afford  these 

and  the  Commission 


I  es 


of  tJie  a 


a  peri'^d  durinn  [■ahir h  the  appropriate- 
:five  as  a  financial  re- 
Ai'i  for  such  firms  may 
lie  light  of  practical  ex- 
ommission  points  out 
alternative  capital  re- 
overnight    loans    col- 


"er 
,-pons.o!.;iv  "_ar 
be  exaniiiied  it: 
perience     The 
that   under   tii 
quirement     on 

Interalized  by  sfecurities  offset  by  cus- 
tom, er  long  poeilions  increase  a  broker's 
cr  dealer'5  requiied  net  capital,  and  then 
only  at  the  ra'<'  of  4"^  of  the  market 
v^ilue  of  ^he  sec'irities.  a.?  opposed  to 
e-i"^  of  the  Dvemight  indebtedness 
under  the  AI  mei  hod. 

The  Co.mmisslon  encourages  brokers 
and  dealers  effecting  transactions  solely 
:n  m.unlcipal  =i?<:urities  to  study  this 
m.ethod  of  capital  computation,  and  to 
rom.pare  their  capital  requirements 
thereunder  with  those  indicated  by  the 
.\I  m^ethod  In  order  to  afford  these  bro- 
ker? and  dealer-  lin  additional  transition- 
al period  and  a",  opportunity  to  famil- 
iarize then-:5elv.;s  with  the  alternative, 
the  Commitssior.  amends  Rule  15c3-lfc) 
'  1  { ^  :  1 7  CFR  240  1 5c3-l '  c  "  1  "  i  n  to 
delay  until  October  1,  1976  the  expira- 
tion of  the  tempcrar.-  amendment  there- 
in: li^ht  loans  incurred  by 
ilers  effecting  transac- 
lunicipal  securities. 
relea,-e  the  Conunission 
com.nient  concerning 
fipwtation  of  net  capital 
itive,  as  amended  here- 
I appropriate  measure  of 
t-sponsibility  of  brokers 
rting  transactions  solely 
Titles.  The  Commission 
comment,  particularly 


to  respecting  o'. 
brokers   and   det 
tions  solely  m 

Later  m  th;.- 
Invites      p-.ib!ic 
whether  tiie  con 
under  the  alter 
in,  provides  an 
the    flnan.:;:il 
and  dealer^  eff'= 
m  municipal  se^: 
also  .solicits  publj 
by  way  of  impa  :t  studies  and  other  ap- 
propriate  statls:ical   compilations,   con- 


cerning the  tre-. 


:rr.er.t  of  overnight  loans 


■  17  CTFR  04'^  ■ '. 


^  .3a  .  1975,. 
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Incurred  by  brokers  and  dealers  effecting 
transactions  solely  in  m.unlcipal  securi- 
ties under  both  the  \l  concept  and  the 
alternative  capital  requirement. 

.■\.\IE.VDMENTS    TO    RUIE    15c3-l(C  >  (  2MiV) 

(C) — Receivables  Abising  From  Un- 
derwriting Syndicates  and  Joint  Ac- 
counts 

In  its  original  form.  Rule  15c3-l(c)  (2) 
'ivMCJ  [17  CFR  240.15c3-l(c)  (2)  (iv) 
(C)  ]  required  the  deduction  from  net 
worth  of  good  faith  deposits  arising  In 
connection  with  an  underwriting  and 
outstanding  longer  than  eleven  business 
days.  Furthermore,  profits  derived  from 
participation  in  an  imdei-writing  syndi- 
cate were  treated  as  "unsecured  receiv- 
ables" which,  pursuant  to  Rule  15c3-l 
(c)  (2)  av)  (E)  [17  CFR  240.15c3-l(c)  (2) 
(iv)  (Ej  ].  were  deducted  from  net  worth. 
These  provisions  were  premised  upon  in- 
dustry practices  followed  in  the  under- 
writing of  corporate  securities.  However, 
as  the  Commission  pointed  out  in  Re- 
lease No.  11854.  municipal  securities  un- 
derwriting syndicates  and  joint  accoimts 
generally  "operate  on  a  much  more  pro- 
tracted timetable  than  their  corporate 
securities  counterparts."  "  The  Commis- 
sion noted  that  the  duration  and  con- 
duct of  public  offerings  of  municipal  se- 
curities might  be  an  appropriate  matter 
for  consideration  by  the  Municipal  Se- 
curities Rulemaking  Board  ("the 
Board").'*"  and,  as  an  interim  measure, 
temporarily  amended  Rule  15c3-lfc)  (2) 
<iv»(C)  [17  CFR  240.15c3-lfc>(2>(iv) 
^C)^  to  permit  Inclusion  in  net  worth  of 
receivables  and  good  faith  deposits  aris- 
ing from  participation  in  municipal  se- 
curities underwrltlngs  and  outstanding 
no  longer  than  ninety  days  from  settle- 
ment of  the  underwriting  with  the 
Issuer." 

The  Commission  has  been  apprised 
that  the  Board  is  developing  regulatory 
standards  which  would.  Inter  alia,  es- 
tablish time  limits  within  which  manag- 
ing underwriters  must  remit  good  faith 
deposits  and  distribute  syndicate  or  joint 
account  profits.  The  Board  anticipates 
that  such  rules  will  be  adopted  during 
the  summer  of  1976.  In  this  light,  the 
Commission  has  determined  that  it  is  ap- 
propriate to  extend  the  temporary 
amendment  to  Rule  15c3-l(c)  (2)  (iv)  (C) 
[17  CFR  240.15c3-l<c)(2)fiv)(C)]  un- 
til October  1,  1976.  In  the  interim,  the 
Commission  will  consider  whether  it  is 
appropriate  to  coordinate  in  some  fash- 
ion the  net  capital  treatment  of  these 
receivables  with  such  remittance  stand- 
ards as  the  Board  may  seek  to' establish. 

Amendment  to  Rule  15(c)3-1(c)  (2)  'vi) 
(BKl) — Haircxtts  on  Municipal  Notes 

Rule  15c3-l(c)  (2>  (vi)  [17  CFR 
240.15c3-1'c)  (2)  (vi)  ]  prescribes  certain 
deductions  from  net  worth.  knowTi  as 
"haircuts,"  which  are  to  be  taken  against 
the  market  value  of  securities  long  or 
short  In  the  proprietary  or  other  ac- 
counts of  a  broker  or  dealer  In  release 


'•  Release  No  1 1854  At  9. 

■'/d. 

'»/d.  at  9-10. 


No.  11854,  the  Commission  amended  Rule 
15c3-l(c)  (3)  (vi)  (B)  [17  CFR  240  15c3-l 
(c)  (2)  (viXB)  ] ,  which  set£  forth  hair- 
cuts applicable  to  municipal  securities,  in 
order  to  separately  classify  mtmicipal 
notes." 

The  resultant  provision  Rule  1.5c  3-1 
<c)(2)(vi)  (B)(1)  [17  CFR  240  15c3-l 
(c)  (2)  (vi)  (B)  (2)  ].  specifies  haircuts  on 
such  securities  ranging  to  a  maximum  of 
^4  of  1%,  In  the  case  of  a  municipal  note 
possessing  a  scheduled  maturity  at  dat* 
of  issue  of  366  days  but  less  than  456 
days. 

Certain  interested  members  of  the  pub- 
lic have  since  noted  that  there  exist  a 
relatively  few  municipal  notes  bearing 
scheduled  maturities  as  long  as  two 
years.  Presently,  such  securities  do  not 
fall  within  the  definitional  parame- 
ters of  Rule  15c3-l(c)  (2)(vl)(B)<i) 
[17  CFR  240.15c3-l(c)(2)(vl)(B)(/)], 
and  therefore  receive  the  2%  haircut  ap- 
plicable to  municipal  bonds  of  similar 
scheduled  maturity.  The  Commission  has 
determined  that  it  is  appropriate  to  pro- 
vide haircuts  for  such  notes  conforming 
to  the  graduating  scale  established  for 
municipal  notes  by  Rule  15c3-licM2) 
(vi)  (B)(1)  [17  CFR  240.15c3-l'c)(2> 
(vi)  (B)(1)].  Accordingly,  effective 
Jime  1,  1976,  the  Commission  amends 
Rule  15c3-l(c)  (2)  (vl)  (B)(1)  [17  CFR 
240.15c3-l(c)  (2)  (vi)  (B)  (1)  ]  to  provide 
that  a  municipal  security  which  bears 
a  scheduled  maturity  at  date  of  is- 
sue of  456  days  but  less  than  732  days, 
and  which  otherwise  meets  the  pro- 
vision's definition  of  a  municipal  note, 
shall  receive  a  haircut  of  1  % . 

Amendments  to  Rule  15c3-l(c)f2i  ivi' 
fm)  &  (f)  (3)  (Hi) — ^Undtje  Concentra- 
tions 

Rule  15c3-l(c)(2)(vl)(M)  117  CFR 
240.15C3-1  (c)  (2)  (vi)  (M)  ]  essentially 
provides  that  a  deduction  from  net 
worth  equal  to  half  the  appropriate 
haircut  shall  be  taken  against  long  or 
short  positions  In  the  securities  of  an 
issuer  of  a  single  class  or  series,  the 
market  value  of  which  positions  exceeds 
ten  percent  of  tentative  net  capital.  A 
similar  provision.  Rule  15c3-l(f)  (3)  (iiii 
[17  CFR  240.15c3-l(f)  (3)(ill)1,  applies 
to  computations  imder  the  alternative 
net  capital  requirement. 

In  Release  No.  11854,  the  Commission 
exempted  positions  in  municipal  securi- 
ties from  the  imdue  concentration  pro- 
visions until  June  1.  1976/^  On  this  oc- 
casion, the  Commission  relat-ed  the  sug- 
gestions of  certain  commentatofs  that 
the  existing  contours  of  these  provisions 
would  unduly  penalize  certain  histori- 
cally safe  positioning  practices  in  the 
municipal  securities  industry'."  The 
Commission  concluded  that  while  it 
might  not  be  appropriate  to  apply  the 
present  undue  concentration  criteria  to 
municipal  securities,  imdue  concentra- 
tion requirements  appropriate  for  these 
securities  should  be  developed."  To  that 
end,    the   Commission    solicited    public 


"Release  No.  11864  at  11. 

«/d.  at  12. 

■7d, 

"/d. 
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comment  and  Impact  studies  concerning 
this  matter." 

Tlie  public  has  responded  to  this  in- 
vitation by  submitting  several  thought- 
ful discu-ssions  of  undue  concentration 
standards  for  positions  in  muncipal  secu- 
rities. Some  commentators  have  sug- 
gested tliat  positions  in  a  particular 
municipal  i.ssue  should  not  be  consid- 
ered undue  concentrations  until  their  ag- 
gregate market  value  exceeds  the  greater 
of  10%  of  tentative  net  capital  or  one 
million  dollars,  or  even  ten  million  dol- 
lars in  the  case  of  municipal  notes.  Other 
proposed  solutions  would  increase  the 
minimum  required  proportion  of  tenta- 
tive net  capital  to  well  above  10%.  or 
would  exempt  from  undue  concentration 
charges  municipal  securities  maintained 
in  inventory  as  long  as  forty-five  btisi- 
ness  days.  Finally,  some  suggested  solu- 
♦^ions  would  Involve  the  imposition  of 
capit'^1  changes  increasing  in  proportion 
to  time  in  inventory.  However,  the  Com- 
mission has  not  received  the  requested 
Impact  data  Indicating  the  contours  of 
undue  concentrations  in  munl.ipal  secu- 
rities. The  Commission  prefers  to  defer 
for  an  additional  brief  period  definitive 
resolution  of  this  question  \ntil  it  re- 
ceives more  substantial  em.pi/^cal  data 
and  statistical  analysis  of  positioning 
practices  of  brokers  and  dealers  effecting 
transactions  in  municipal  securities.  The 
Commission  later  in  this  release  again 
solicits  public  comment,  particularly  by 
way  of  impact  studies  and  other  appro- 
priate .statistical  compilations,  which  will 
?nable  the  Commission  to  identify  a  point 
at  which  inventoried  municipal  securi- 
ties become  unduly  concentrated.  In 
order  to  afford  time  for  the  development 
->nd  consideration  of  such  data,  the  Com- 
mission has  determined  that  it  is  appro- 
priate to  continue  the  undue  concentra- 
tion exemption  for  municipal  securities 
until  October  1.  1976,  In  the  interim,  the 
Com.mission  will  continue  to  monitor 
brokers  and  dealers  effecting  transac- 
tions In  such  securities  to  insure  that 
Investors  are  protected  dtiring  the  devel- 
opment of  such  imdue  concentration  cri- 
teria. 

Continuation  of  Suspension  of  Rtn,E 
15c3-l(c)  (2)  (vli)  — Nonmarketable 
Municipal  Securities 

Rule  15c3-l(c)(2)(vil>  117  CFR 
240.15c3-Uc)(2)(vll)]      provides     that, 

for  purposes  of  compirting  net  capital, 
the  entire  carrying  value  of  .securities 
lodged  in  a  broker's  or  dealer's  pro- 
prietary or  other  accounts  for  which 
there  is  no  ready  market  shall  be  de- 
ducted from  net  worth.  In  turn.  Rule 
15c3-l^ci  HP  111  [17  CFR  240.15c3-l<c> 
ni)a>l  states  that  a  ready  market  is 
deemed  to  exist  when  there  exists  a 
recognized  establi-shed  market  compris- 
ing independent  bona  fide  offers  to  buy 
and  sell,  so  that  a  price  reasonably  re- 
lated to  last  sale  or  current  bid  or  offer 
quotations  can  be  determined  almost  in- 
stantaneously. A  ready  market  is  also 


deemed  to  exLsL,  pursuant  to  Rule  15c3- 
1(C)(11)<U)  [17  CFR  240.15C3-1(C)(11) 
(11)1,  when  the  securities  in  question 
collateralize  a  loan  which  the  broker  or 
dealer  demonstrates  to  its  Examining 
Authority  is  adequately  secured. 

In  Release  No.  11854,  the  Commission 
concluded  that  "the  present  structvu^  of 
the  mimicipals  marketplace  does  not  re- 
semble the  corporate  securities  markets 
on  which  the  marketabihty  provisions  of 
the  Rule  [discussed  above]  were  prem- 
ised.'"* Accordingly,  the  Commission 
indefinitely  suspended  Rule  15c3-l(c)  (2) 
(vii)  117  CFR  240.15c3-l(c)(2)(vli)]  as 
applied  to  municipal  securities,  pending 
the  development  of  appropriate  market- 
ability criteria  for  municipal  securities. 
The  Commission  coupled  this  action 
with  a  specific  solicitation  of  public  com- 
ment concerning  wliat  constitutes  a 
ready  market  for  mimicipal  securities." 

The  public's  response  to  this  invita- 
tion essentially  proceeded  along  two  dis- 
tinct lines  of  thought.  First,  certain  com- 
mentators suggested  that  there  should 
exist  an  initial  presumption  of  mar- 
ketability, which  would  be  deemed  pro- 
gressively rebutted.  In  the  form  of  in- 
creasing charges  to  capital,  the  longer 
a  given  class  or  series  of  municipal  secu- 
rities remained  positioned  In  a  broker's 
or  dealer's  inventory.  The  second  ap- 
proach which  emerged  from  the  public 
comments  would  involve  the  addition 
of  a  third  subparagraph  to  Rule  15c3-l 
(c)(ll)  [17  CFR  240  15c3-l(c)(H)], 
stating  in  essence  that  a  ready  market 
for  a  given  municipal  security  would  be 
deemed  to  exist  if  a  bona  fide  bid  there- 
for can  be  obtained  within  one  business 
day  from  a  municipal  securities  dealer 
or  through  a  municipal  securities  broker 
at  a  level  consLstcnt  with  a  municipal 
security  of  comparable  quality,  maturity 
and  interest  rate. 

Tlie  Commission  wishes  Co  cive  fur- 
ther consideration  to  these  proposals 
and  such  others  a^  may  emerge.  In  order 
to  facilitate  this  process,  the  Commis- 
sion desires,  and  solicits  below,  further 
public  comment,  especially  by  way  of 
empirical  analysis  and  statistical  com- 
pilation, concerning  what  constitutes  a 
ready  market  for  municipal  securities. 
In  the  meantime,  in  order  to  afford  the 
Commission  and  Interested  members  of 
the  public  tinie  to  explore  thus  niatter 
further,  the  Commission  continues  the 
suspension  of  Rule  15c3-l(c)  (2)  (vU) 
[17  CFR  24G,15c3-lic)  (2)(vil)]  as  ap- 
plied to  municipal  securities. 

Amendment  to  Ruli  15c3-l(c)  (2)  (Ix)  — 
Aged  Fails  To  Delivkr 

Rule  15c3-l(c)(2)(ix)  [17  CFR  240.- 
15c3-lfc)  (2)  (ix)]  requires  that  appro- 
priate haircuts  be  applied  to  securities 
failed  to  deliver  out^standing  fifteen  busi- 
ness days  or  longer  ■  eleven  business  days 
or  longer  after  January  1,  1977  > .  In  Re- 
lease No.  11854,  the  Commission  took 
notice  of  the  difficulties  frequently  en- 
countered by  brokers  and  dealers  in  ob- 


taining possession  of  municipal  securities 
in  order  to  permit  the  timely  elimination 
of  fails  to  deliver."  The  Commission  ob- 
served that  the  relative  inefficiency  of 
municipal  securities  clearance  and  set- 
tlement facilities,  taken  together  with 
the  practical  unavailability  of  other  op- 
tions, such  as  "buying-in"  or  borrowing 
municipal  securities,  frequently  leaves 
brokers  and  dealers  effecting  transac- 
tions in  municipal  securities  no  alterna- 
tive but  to  await  delivery  of  municipal 
securities  failed  to  receive  In  order  to 
cover  contra  fails  to  deliver.*'  In  these 
circumstances,  the  Commission  found  it 
appropriate  to  temporarily  amend  Rule 
15c3-l(c)(2)(ix)  [17  CFR  240,15c3-l 
(c)  (2)  (ix)  ]  to  delay  the  onset  of  hair- 
cuts against  municipal  securities  failed 
to  deliver  imtU  the  fall  had  been  out- 
standing twenty-five  business  days."  This 
temporary  amendment  is  scheduled  to 
expire  on  June  1, 1976. 

Comments  received  from  interested 
members  of  the  public  indicate  that  the 
conditions  discussed  above  have  not  Im- 
proved materially  since  the  Issuance  of 
Release  No.  11854,  and  are  not  likely  to 
improve  appreciably  In  the  immediate 
future.  Accordingly,  the  Commission  has 
determined  that  It  Is  appropriate  In  the 
public  Interest  to  amend  Rule  15c3-l(c) 
(2)(lx)  [17  CFR  240.15c3-l(C)(2){lx)] 
to  provide  that  municipal  securities 
failed  to  deUver  shall  not  be  subjected 
to  haircuts  until  the  fall  Is  outstanding 
twenty-one  business  days  or  longer 
(twenty-five  business  days  or  longer 
until  January  1,  1977).  The  Commission 
intends  to  review  this  amendment  from 
time  to  time  In  light  of  improvements  In 
municipal  securities  clearance  and  set- 
tlement facilities  arising  from  correlative 
action  by  the  C\)nimlsslon  and  the 
Board. 

Amendment  to  Rule  15c3-1(c)  (2)  (xlU) 
— Indebtedness  Collateralizei)  by 
Exempted  Securities 

Rule  15c3-l(c)(2)(xlll)  [17  CFR 
240.15c3-l(c)  (2)(xlll)]  permits  brokers 
and  dealers  to  deduct  from  net  worth  4% 
of  Indebtedness  collateralized  by  ex- 
empted securities.  In  lieu  of  including  the 
Indebtedness  In  AI,"  provided  that  the 
collateral  is  not  ca.rried  long  and  does 
not  represent  contra  sectirtOes  failed  to 
deliver.  In  Release  No.  11854,  the  Com- 
mission observed  that  a  frequent  prac- 
tice In  the  mimicipal  securities  industry 
is  to  deliver  previously  sold  municipal 
securities  failed  to  deliver  ag&lnst  pay- 
ment by  draft.  Inasmuch  as  mimiclpcd 
securities  lost  their  exempted  status 
under  the  Act  on  December  1,  1975,  the 
Rule       15c3-l(c)(2)(xiU)        [17       CFR 


» Id.  at  27. 


"Id.  at  20. 
» Id.  at  27. 


"Id.  at  13. 

"Id. 

"Id. 

*  The  Ckjmmlaelon  call*  attention  to  pro- 
posed amendments  to  Rule  I6c3-Uc)(2) 
(jtlU)  which  woiUd  clarify  tiitA  th»  opUon 
of  charging  4%  of  such  Indebtednesa  to  net 
worth  U  available  only  If  the  tndel>t«dneM 
would  be  otherwise  includable  In  AI.  See 
Securltlea  Exchange  Act  Release  No.  11»69 
(Jan.  2,  1976) ,  41  FR  5290  (Feb.  6.  107S) . 
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.„  ,„„r,i.in«i  .pr,.ritips  mav  find  it  ap-     municipal  securities,  outstanding  longer 


r^ 


2  his 

:4i^  15':3-:  :  12iix!i!''  option  of  de- 
ducting 4'^;  ol  the  liability  on  the  draft 
from  net  worth  wotild  thereafter  have 
been  unavailable"  Accordiriglj-,  the 
CommLssion  adopted  a  tempo  rarv 
.w-r.endment  t^  thJs  provision,  expi: 
June  1.  1976 
tion  In  the  ca^e  of  indebtedness  col- 
lateralized by  mioruclpal  securities.  On 
this  occa.s!on,  I  he  ComniLs^ion  noted  that 
it  may  well  b^(  appropnate  after  further 
public  comment  to  continue  thi£  treat- 
:r:ent  pennanantly 

Com.m.ent.-;  received  from  interested 
-nembers  of  the  public  sub<;equent  to 
•he  Issuance  cc  Release  No  11854  indi- 
^at-e  that  It  i,-  appropriate  to  perpetuate 
the  currently  iqual  treatment  of  indebt- 
edness collateralized  by  municipal  secu- 
rities and  mdabtedness  collateralized  fcy 
exempted  securities.  Accordingly,  the 
Commie-ion  Ha><;  determined  to  make 
permanent  thfj  temporary  amendment  to 
Rule  i5c3-l'c|  2  'xiii'  :  17  CFR  240,15c 
3-1 ''c-  ■2'    xii: 

Amendment  id  RfLE  15c3-lifiii) — Al- 
ternative Nil  Capit,\i.  Requirement 


Rule  15c3-l( 

•^-l'f"l'  ■! 

the  aJternatjvi 
tj^e  alterna*-! 


!•    1'    :  17  CFR  240  1,5c 

the  central  provision  of 

capital  requirement 

e    ' ,  esv^entiaily  provides 


erate  under  tn 
tain  net  capu 


that  brokers  a|;d  dealers  electing  to  op- 
al ternative  mu>t  main- 
U  at  least  equal  to  the 
greater  of  $104,000  or  k'"r  of  aggregate 
Reserve  Formtila  debit  items.  In  Release 
No  11854.  the  CoiTani,s.sion  took  note  of 
the  statemenTJof  the  Senate  Committee 
on  Banking,  Hbusing  and  Urban  Affairs 
that  '-it  may  net  be  appropriate  to  apply 
the  existing  ntt  capital  rules  to  firm^ 
that  are  solely  brokers  in  m/unicipal  se- 
curities, whose  only  ciLstomers  are  pro- 
fessional secuities  dealers  and  bank,- 
The  limited  rl.iks  inherent  m  this  form 
of  business  mfiy  jastify  less  stnngent 
rules  without  Idanger  to  the  public  "  " 
The  Commission,,  indicating  that  it^ 
analysi.5  of  public  comments  suggested 
a  similar  concliLsion.  adopted  Rule  15c3- 
I'fw  1.^:1.  [it  CFR  240,15c3-l<f  '  .1  ■ 
'U*  ],  a  m.odifleid  variant  of  the  alterna- 


tive available  t 


ntles  brokers   '"brokers'  brokers"'    who 


deal  only  7,1111 
fined    In    the 


certain  municipal  secu- 


"non-custom.ers"  as  de- 
Rule,"    This    temporary 


provLslon  requires  those  firms  operating 
thereunder  to  m-aintain  net  capital  at 
least  equal  to  the  grearer  of  $25,000  or 
4%  of  aggregate  Re-erve  Formula  r'eb:- 
Item.  5 

R'ole  15c3-3|*  the  Commission's  cus- 
tomer protectiop  rule,  is  designed  to  safe- 
guard customers'  funds  and  securities, 
and  funds  realzed  throush  the  titiliza- 


'■  Id 

"  S    Rep     No 
I  1974  I  :   see  Re; 

"  Release  No 
*he   Gommiaeiou 
Eitlona  of  "cuflt/i 
Rule  16c3-l(c) 
that    registered 
(leaJert    are 
P'lrpoees  of  the 

••  17   CFR  140 


!R.n-l    .1-     '1 

04'h   Conp  ,    ls.t   Sess    48 

IL^  No    1 1854  at   17. 
1  1854  at   17    Slmultaneonslv 
amended    the   Rule's  deS- 
mer"   and   "non-customer  " 
(pi  and  (7)  ,  to  make  It  clear 
municipal    securities    bank 
treiited    ae    non-custome-p    f  r 
Rule    Id    at   15-16 
15c3-8    /1 975 1. 
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tion  of  customers'  securities.  The  present 
significance  of  the  customer  protection 
rule  is  that  the  Commission  need  no 
longer  rely  solely  upon  the  liquidity  con- 
cepts underlying  Rule  15c3-l  (17  CFR 
240.15c3-l]  to  provide  adequate  protec- 
tion for  customers  and  their  assets. 
Eventually,  it  may  be  appropriate  in 
the  public  Interest  and  for  the  protec- 
tion of  investors  for  the  concepts  em- 
bodied in  Rule  15c3-3  [17  CFR  240.15c3- 
31  to  assume  even  greater  significance. 
The  Commission,  when  adopting  the  al- 
ternative, observed  that  "[ulltimately, 
it  may  prove  possible  for  Rule  15c3-3 
1 17  CFR  240.15C3-3]  in  some  form  to  re- 
place the  liquidity  requirements  of  the 
net  capit-al  rule  and  become  the  primary 
.source  of  protection  to  customer  assets 
held  by  the  broker  or  dealer.  The  alter- 
native approach  adopted  today  moves  in 
that  direction.'""' 

Rule  15c3-3  [17  CFR  240.15c3-3]  and 
the  alternative  both  operate  on  the  prem- 
ise that,  In  order  to  protect  customers, 
financial  responsibility  rules  should  Im- 
pose requirements  proportionate  to  the 
amount  of  customer  business  engaged 
in  by  brokers  and  dealers.  Thus,  only 
obligations  owing  to  or  from  customers 
or  arising  out  of  the  utilization  of  cus- 
tomers' assets  generally  are  includable 
In  the  Reserve  Formula:  similarly,  net 
capital  requirements  imder  the  alter- 
native increase  in  direct  proportion  to 
the  extent  of  a  firm's  customer  related 
activity.  In  this  sense,  the  alternative 
constitutes  a  financial  responsibility 
standard  more  rationally  related  to  the 
protection  of  a  firm's  customers. 

The  essence  of  the  financial  responsi- 
bility standard  esublLshed  by  the  alter- 
native is  the  requirement  that  brokers 
and  dealers  niamiain  net  capital  of  not 
less  than  4"  of  aggregate  Reserve  For- 
mula debit  Items.  The  minimum  dollar 
requu-em.ent,  initially  fixed  at  $100,000, 
i;ot  orJy  prescribes  a  minimum  amount 
of  net  capital  which  firms  utilizing  the 
alternative  must  possess,  but  also  re- 
flects the  Commission's  judgment  con- 
cerning which  brokers  and  dealers  may, 
consistent  with  the  protection  of  inves- 
tors elect  to  operate  under  the  alterna- 
tive The  original  minimum  dollar  re- 
quirement of  $100,000  evidences  the 
Commission's  conclusion  that  the  alter- 
native initially  should  constitute  an  ex- 
perimental pilot  program  restricted  to 
amply  capitalized  firms  which  could  en- 
gcige  in  such  a  pix)gram  consistent  with 
the  public  Interest  and  the  protection  of 
investors. 

The  Commission  believes  that  the  al- 
ternative m.ethod  of  capital  computation 
thus  far  has  proven  Itself  as  an  appro- 
priate standard  of  financial  responsibil- 
ity for  the  firms  involved  in  this  initial 
test  program.  A  significant  number  of 
brokers  and  dealers  have  elected  to  com- 
pute capital  thereunder,  and  there  is  no 
evidence  that  the  altenaative  has  pro- 
duced a  reduction  in  the  protections  the 


"  Securities  Exchange  Act  Release  No. 
114»7,  at  3  (June  56  1976),  40  PR  29708 
(July  IS,  1976). 


Rule  affords  the  investing  public  Simi- 
larly, initial  experience  with  Rule  15c3-l 
(f)(1)  (li)  [17  CFR  240.15c3-l«f)<li 
(il)  ],  the  modified  alternative  net  capital 
requirement  for  certain  municipal  securi- 
ties brokers'  brokers.  Introduced  in  Re- 
lease No.  11854.  appears  to  have  estab- 
lished a  scheme  of  net  capital  reKuIation 
which  Is  consistent  with  the  public  inter- 
est and  the  protection  of  investors,  and 
appropriate  for  the  relatively  small  num- 
ber of  municipal  securities  brokers  to 
whom  it  is  available.  Comments  received 
since  the  adoption  of  Rule  15c3-l(f)  (li 
(11)  (17  CFR  240.15c3-lif;  (1)  (Ui]  uni- 
formly suggest  that  this  provision  be 
Incorporated  permanently  into  the  Ride. 

The  Commission  has  determined  that 
it  is  consistent  with  the  protection  of 
investors  to  institute  an  additional  pilot 
phase  for  the  alternative,  which  will 
proceed  on  a  trial  basis,  in  order  to  af- 
ford the  Commission  an  opportunity  to 
monitor  most  closely  the  performance  of 
the  alternative  as  a  regulatory  tool  for 
the  protection  of  customers,  and  to  pro- 
vide the  Commission  maximum  fiexibility 
to  take  action  appropriate  to  protect  the 
investing  public.  Accordingly,  the  Com- 
mission has  determined  that  until  Janu- 
ary 1,  1977,  brokers  and  dealers  effecting 
transactions  solely  in  municipal  securi- 
ties may  operate  under  the  general  alter- 
native net  capital  requirement.  Rule  15c 
3-l<f)(l)(i)  [17  CFR  240  15c3-l<fMl) 
(i'l.  provided  that  such  brokers  and 
dealers  maintain  net  capital  at  least 
equal  to  the  greater  of  $25,000  or  4'i,  of 
aggregate  Reserve  Formula  debit  items. 
The  Commission  therefore  amends  Rule 
15c3-l(f)(l)(l)  [17  CFR  240.15c3-l<f  1 
(1)(1)]  to  lower,  until  January  1.  1977, 
the  $100,000  minimum  net  capital  re- 
quirement thereunder  to  $25,000,  as 
applied  to  brokers  and  dealers  effect- 
ing transactions  solely  in  municipal 
securities. 

The  Commission  also  amends  Rule 
15c3-l (f)(1)  (11)  [17  CFR  240  1.5c3-l(f) 
(IXll)].  the  modified  alternative  net 
capital  requirement  available  to  certain 
municipal  securities  brokers'  brokers,  to 
delay  its  expiration  until  January  1.  1977. 
Of  course,  the  amendm.ent  to  Rule  15c3- 
1(f)  (1)(1)  [17  CFR  240.15c3-lif>(l) 
(Dl  adopted  today  enables  these  muni- 
cipal securities  brokers'  brokers  to  ef- 
fect transactions  until  January  1,  1977. 
with  Institutions  and  other  persons  with- 
in the  definition  of  "customer  '  found  in 
Rule  15c3-l(c)(6)  [17  CFR  240.15c3-l 
(c)(6)].  while  operating  under  the  al- 
ternative. However,  if  tlie  Commission 
were  to  determine  that  It  was  appropri- 
ate In  the  public  interest  to  perpetuate 
Rule  15c3-l(f)  (1)  riji  (17  CFR  240  15c 
3-l(f)(l)(li)],  but  to  eliminate  today's 
amendment  to  Rule  15c3-l'f  1  >  1  >  li) 
[17  CFR  240.15c3-l<fMi)(i)  J,  such 
municipal  securities  brokers  would  be  re- 
quired to  return  the  scope  of  their  busi- 
ness to  the  confines  prescribed  by  Rule 
15c3-l(f)(l)(ii)  [17  CFR  240.15c3-l<f ) 
(1)(U)]. 

During  this  period  the  (Commission 
will  evaluate  the  performance  of  Rule 
15c3-nf)(l)(l)    [17  CFR  240  15c3-l(f) 


FtDESAL    JEG'S^W 


NO 


-TUESDAY,    JUNE    15,    1976 


24120 


RULES   AND    REGULATIONS 


( 1 1  ( i  1 1  as  amended  herein,  and  will  con- 
tinue to  evaluate  Rule  15c3-l(f)  (D  (11) 
117  CFR  240.15c3-l(f)(l)(ii)]-  The 
Commission  solicits  the  views  of  aU  in- 
terested persons  concerning  the  amend- 
ments to  these  provisions  adopted  herein. 
The  Commission  particularly  welcomes 
impact  studies,  trial  capital  computa- 
tions, trend  data,  and  other  appropnate 
statistical  computations  detailing  the  ef- 
fect of  these  amendments  upon  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities,  and  directed  to 
the  specific  questions  posed  by  the  Com- 
mission later  in  this  release.  The  Com- 
mission encourages  these  brokers  and 
dealers  to  operate  under  the  alternative 
during  this  trial  period,  and  to  perform 
comparative  required  net  capital  com- 
putations under  both  the  alternative  and 
the  AI  concept. 

The  Commission  takes  this  occasion  to 
point  out  certain  salient  features  of  the 
alternative.  Only  brokers  and  dealers  not 
exempt  from  Rule  15c3-3  (17  CFR  240.- 
15c3-3]  pursuant  to  paragraphs  (k)(l) 
and  <k)  i2)  (li)  thereof  may  elect  the  al- 
ternative. Election  of  the  alternative  is 
effected  by  transmitting  written  notifica- 
tion, signed  by  a  principal  of  the  firm,  to 
both  the  broker's  or  dealer's  Examining 
Authority  and  the  appropriate  Regional 
Office  of  the  Commission.  (Municipal  se- 
curities brokers  already  operating  under 
Rule   15c3-l(f)(l)(ii>    [17  CFR  240.15c. 
3-l(f )  (1>  (ii>  1  need  not  give  additional 
notice  of  their  intention  to  operate  imder 
Rule   15c3-l(f)(l>(ii     [17   CFR   240.15c 
3-l(f )  (D  (i>  ]    as  amended  herein. >    No 
particular  form  of  written  notice  Ls  re- 
quired. Brokers  and  dealers  computing 
net  capiUl  under  the  alternative  are  re- 
quired  bv  Rule   15c3-l(f)(3)     [17   CFR 
240.15c3-l(f)(3)]   to  apply  the  adjust- 
ments to  net  worth  prescribed  by  Rule 
15c3-l(c>  (2)  [17  CFR  240.15c3-l(c)  (2)  ]. 
Certain   variations   upon   these   adjust- 
ments  set   forth    in    Rule    15c3-l(f)(3> 
i  17  CFR  240.15c3-l(f>  (3)  ]  do  not  apply 
to  municipal  securities,  therefore  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities  will  not  be  re- 
quired to  change  their  method  of  com- 
puting  net   capital.   Pursuant   to  Rule 
15c3-l(f>(5)   [17  CFR240.15c3-lif)(5)l. 
firms  electing  the  alternatives  must  com- 
pute  the   Rule   15c3-3   reserve  require- 
ments on  a  weekly  basis:  this  provision 
also  contains  certain  technical  modifica- 
tions  to   Reserve   Formula   calculations 
applicable  to  brokers  and  dealers  oper- 
ating under  the  alternative. 

In  order  to  provide  brokei's  and 
dealers  effecting  transactions  solely  in 
municipal  securities  an  opportunity  to 
study  and  evaluate  the  alternative,  the 
Commission  earlier  in  this  release  ex- 
tended the  temporary  amendment  to 
Rule  15c3-l(c>(l)'i'  117  CFR  240.15c3- 
1 '  c  ■  a » (1 )  1  pertaining  to  overnight 
bank  loaas  Incurred  by  such  brokers  and 
dealers  tmtil  October  1.  1976.  This  action 
will  afford  these  firms  the  opportunity 
to  famliarlze  themselves  fully  with  the 
alternative  before  electing  to  operate 
thereunder.  Dviring  this  time,  brokers 
and  dealers  effecting  transactions  solely 
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in  municipal  securities  may  find  it  ap- 
propriate to  perform  trial  capital  com- 
putations under  the  alternative.  The 
Commission's  Regional  Offices  and  the 
District  Offices  of  the  NASD  stand  ready 
to  assist  firms  in  familiarizing  them- 
selves with  the  alternative. 

Text  of  Amendments  to  Rule  15c3-1 

Pursuant  to  sections  15(c)(3)  and  23 
(a)  of  the  Securities  Exchange  Act  of 
1934  the  Commission  amends 
§  246.15C3-1  in  Part  240  of  Chapter  II 
of  Title  17  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below: 

1.  By  revising  §  240.15c3— KO  (1)  (1) , 
(2)(iv)(C).  amending  (2i  <vi)  (B)  (f ) 
and  revising  (fxliri),  and  (ii)  as  fol- 
lows : 


§210.loc3-l      Net    capital    rpquiremenls 
for  brokers  and  dealers. 


(c>    •    *    • 

(II    •    *   » 

(i)  Indebtedness  adequately  collat- 
eralized by  securities  which  are  carried 
long  by  the  broker  or  dealer  and  which 
have  not  been  sold  or  by  securities  which 
collateralize  a  secured  demand  note  pur- 
suant to  Appendix  iD)  to  this  section  17 
CFR  240.15c3-ld;  indebtedness  ade- 
quately collateralized  by  spot  commod- 
ities which  are  carried  long  by  the  broker 
or  dealer  and  which  have  not  been  sold : 
or,  until  October  1,  1976,  indebtedness 
adequately  collateralized  by  municipal 
securities  outstanding  for  not  more  than 
one  business  day  and  offset  by  municipal 
securities  failed  to  deliver  of  the  same 
issue  and  quantity,  where  such  indebted- 
ness is  incurred  by  a  broker  or  dealer 
effecting  transactions  solely  in  municipal 
securities  who  is  either  registered  with 
the  Commission  or  temporarily  exempt 
from  such  registration  pursuant  to  17 
CFR  240.15a-l<Ti  or  17  CFR  240- 
15Ba2-3(T) : 


(2)    •    •    • 
(iv)    •   •    • 

(C)   Interest  receivable,  fioor  broker- 
age  receivable,   commissions   receivable 
from  other  brokers  or  dealers  (other  than 
syndicate  profits  which  shall  be  treated 
as  required  in  subdivision  (c)  (2)  (Iv)  (E) 
below) ,  mutual  fund  concessions  receiv- 
able  and  management  fees   receivable 
from  registered  investment  companies, 
all  of  which  receivables  are  outstanding 
longer  than  thirty  (30)   days  from  the 
date  they  arise;  dividends  receivable  out- 
standing longer  than  thirty   (30)    days 
from  the  payable  date:   good  faith  de- 
posits arising  in  comiection  with  an  \m- 
derwriting,     outstanding    longer    than 
eleven  (11)  business  days  from  the  set- 
tlement of  the  underwriting  with  the 
issuer:   and,  until  October  1.   1976.  re- 
ceivables due  from  participation  in  mu- 
nicipal  securities    underwriting   syndi- 
cates and  municipal  .securities  joint  tm- 
derwriting  accounts  which  are  outstand- 
ing longer  than  ninety  "90i   days  from 
settlement  of  the  underwriting  with  the 
issuer,  and  good  faith  deposits  arising 
in  connection  with  an  underwriting  of 
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municipal  securities,  outstanding  longer 
than  ninety  <90)  days  from  settlement 
of  the  underwriting  with  the  issuer; 

,  «  •  •  • 

(vi)    *   •   * 

(B)(f)  In  the  case  of  any  municipal 
security  which  has  a  scheduled  maturity 
at  date  of  issue  of  731  days  or  less  and 
which  is  issued  at  par  value  and  pays  in- 
terest at  maturity,  or  which  is  issued  at 
a  discount,  and  which  is  not  traded  flat 
or  in  default  as  to  principal  or  interest, 
the  applicable  percentages  of  the  mar- 
ket value  on  the  greater  of  the  long  or 
short  position  in  each  of  the  categories 
specified  below  are : 

<i)  Less  than  30  days  to  maturity— 
O'^ 

(it)  30  days  but  less  than  91  days  to 
maturity— 'a  of  ITr. 

(iti)  91  days  but  less  than  181  days  to 
maturity — '4  of  1%. 

(lu)  181  days  but  less  than  271  days  to 
maturity — ^3  of  \%. 

(r)  271  days  but  less  than  366  days  to 
maturity — V2  of  1%. 

(rt)  366  days  but  less  than  456  days  to 
maturity — ^4  of  1%. 

ivii)  456  days  but  less  than  732  days 
to  maturity — 1  '"r . 

»»»■•• 
<ixt  Deducting  from  the  contract 
value  of  each  failed  to  deliver  contract 
which  is  outstanding  11  business  days 
or  longer  (21  business  days  or  longer  In 
the  case  of  municipal  securities)  the 
percentages  of  the  market  value  of  the 
underlying  security  which  would  be  re- 
quired by  application  of  the  deduction 
required  by  subparagraph  (c)  (2)  (vl)  or 
where  appropriate,  paragraph  (f )  of  this 
section.  Provided,  that  such  deduction 
shall  be  increased  by  any  excess  of  the 
contract  price  of  the  fall  to  deliver  over 
the  market  value  of  the  underlying  se- 
ctu-lty  or  reduced  by  any  excess  of  the 
market  value  of  the  underlying  security 
over  the  contract  value  of  the  fall  but 
not  to  exceed  the  amount  of  such  de- 
duction. Provided,  however,  until  Janu- 
ary 1.  1977  the  deduction  provided  for 
herein  shall  be  applied  only  to  those  fail 
to  deliver  contracts  which  are  outstand- 
ing 15  business  days  or  longer  (25  busi- 
ness days  or  longer  in  the  case  of 
municipal  securities). 


(xiiii  Deducting,  at  the  option  of  the 
broker  or  dealer,  in  lieu  of  including  such 
amounts  in  aggregate  indebtedness,  4 
percent  of  the  amount  of  any  indebted- 
ness secured  by  exempted  securities  or 
municipal  securities  not  carried  long  in 
the  proprietary  or  other  accounts  of  the 
broker  or  dealer  or  representing  ex- 
empted or  municipal  securities  failed  to 
deliver. 

«  •  •  •  » 

(f)  (l)(it  A  broker  or  dealer  who  is 
not  exempt  from  the  provisions  of  17 
CFR  240.15c3-3  under  the  Securities  Ex- 
change Act  of  1934  pursuant  to  sub- 
paragraph (k)(l)  or  (k)(2)(l)  may 
elect  not  to  be  subject  to  the  limltati<Mis 
of  paragraph  (a)  of  this  section  respect- 
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Other  Seasonally  Employed  Farmworker     appomted  and  convened  Industry  Com-     not    include    bunkering    of    petroleum 
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ir.g  aiggregawi  Indebtedness  as  defined  in 
subpara^rapH  'o  '1)  of  this  section  and 
certain  deduations  provided  for  in  s:ub- 
paragraph  <a>i2i  of  this  section.  Pro- 
vided, that  In  order  to  qualify  to  operate 
under  this  paragraph  ifi.  such  broker 
or  dealer  shaE  at  all  times  maintain  net 
rapltai  equal  to  the  greater  of  $100,000 
untU  January  1.  1977,  $25,000  in  the 
ca^e  of  a  broker  or  dealer  effecting 
transactions  iolely  in  municipal  securi- 
ties <  or  4  percent  of  aggregate  debit 
items  computed  In  accordance  with  the 


Formula   for 
Requirement."; 
•  Exhibit    A 
240,15c3-3a> 
amlnlng   Aut 
dealer   and   t 
Commission 
dealer  has  Us 
in    writing    ol 
under 
dealer 

suant    to    the 
graph  'f  I ,  he 
less   a   changt 
proved  upon 
Eion. 

'i!'    In  the 
ties  broker,  as 
of  the  Securl 
■who  is  not  ex 
17  CFR  240  1 
Exchange  Ac 
paragraph  '  k 
effects  trans 
versijs  deliver 
or  dealers  or 
or  municipal 


Detennination  of   Reserve 
for  Brokers   and   Dealers 
lo    Rule     15c3-3.     17    CFR 
d  sHall  notify,   the  Ex- 
orlty   for  such   broker  or 
e   Regional   Off.ce   of   the 
which    the    broker    or 
rinclpal  place  of  busine??. 
Its    election    to    operate 
this  pijovlslon.  Once  a  broker  or 
has  determined  to  operate  pur- 
provisions    of   th:s    para- 
shall  continue  to  do  so  un- 
in   such   election   is  ap- 
pplication  to  the  Commis- 


rase  of  a  municipal  sec'uri- 
lefined  m  section  3'  a  '  '31 ' 
les  Exchange  Act  of  1934. 
:pt  from  the  provisions  of 
\c3-3  under  the  Securities 
of  1934  pursuant  to  sub- 
( '  1 1  or  I  k I ' 2  '  I  i ' .  and  who 
:tions  only  on  a  pa>Tr.ent 
basis  with  other  brokers 
lunicipal  securities  brokers 
lecurities  dealers,  and  who 
does  not  hold  funds  or  securities  for.  or 
owe  money  to,  customers  and  does  not 
otherwise  carry  accounts  of,  or  f^r.  cus- 
tomers, in  onder  to  qualify  to  operate 
under  this  paragraph  if'  such  municipal 
securities  brolier  shall  at  all  times,  until 
January  1,  1677.  maintain  net  capital 
equal  to  the  greater  of  $25,000  or  4  per- 
cent of  aggreiate  debit  items  computed 
in  accordance  with  Exhibit  A  to  Rule 
15c3-3,  17  CFR  240  15c3-3a.  Provided, 
that  in  order  to  qualify  to  operate  under 
this  paragraph  'f'.  such  municipal  se- 
curities broker  shall  notify  the  Examin- 
ing Authority  for  such  broker  or  dealer 
and  the  Regional  OfBce  of  the  Commis- 
sion In  whlchl  the  broker  or  dealer  has 
its  principal  place  of  business,  in  writing. 
of  Its  election  to  operate  under  this  pro- 
vision. Once  apiuniclpal  securities  broker 
has  determined  to  operate  pursuant  to 
this  subparagraph  <f  > ,  he  shall  continue 
to  do  so  unle.sE  a  change  In  such  election 
Is  approved  upon  application  to  the  Com- 
mission. 

• 
§  13<:5-1       [Amended] 

2  The  la.';!!  sentence  of  !  240.15c3-l 
cc  i2' '■vii 'M|  and  paragraph  (f)(3) 
ail'   Ls  amended  to  read  as  follow.^: 

'■Provided  mrther.  That  unul  October 
1,  1976.  this  saragraph  shall  not  apply 
to  municipal  securities  " 

PtrBLIC    PROCEDUitE 

In  Release  No.  11854,  the  Commission 
established  a  public  comment  period  be- 
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pinning  November  20,  1975.  and  explr- 
mg  February  29.  1976,  concerning  the 
appropriate  capital  requirements  for 
brokers  and  dealers  effecting  transac- 
tions m  municipal  securities,  and  indi- 
cated it.s  Intention  to  adopt  amendments 
to  Rule  15c3-l  [17  CFR  240  15c3-l]  8UC- 
ceedmg  the  temporary  amendments 
adopted  therein,  which  were  to  expire  on 
June  1.  1976.  The  amendments  to  Rule 
15c3-l  [17  CFR  240  1.5C3-1]  adopted 
herein  are  framed  In  light  of  considera- 
tions disclosed  m  the  public's  response 
to  this  invitation.  The  Commission  finds. 
pursuant  to  5  U.S  C  5  553<b»  (3)  (B) 
'1970>,  that  further  notice  and  public 
procedure  respecting  these  amendments 
to  Rule  15c3-l  117  CTR  240.15c3-l]  Is 
impracticable  and  unnecessary  In  the 
public  interest.  The  Commission  finds 
that  the  am.endments  to  Rule  15c3-l  [17 
CFR  240.1.5c3-i;  adopted  herein  relieve 
regulatory  restrictions  within  the  mean- 
ing of  5  use.  section  553(d)  (1)  (1970) . 
and,  pursuant  to  5  U.S.C.  section  553 
(d)<3)  (1970),  finds  further  that  it  Is 
necessary  that  these  amendments  be- 
come effective  on  June  1.  1976.  loss  than 
30  days  from  the  publication  thereof.  In 
order  to  preserve  continuity  with  the 
temporary  amendments  adopted  in  Re- 
lease No.  11854.  which  otherwise  expire 
on  that  date. 

Statutory  Basis  and  Competitive 
Considerations 

The  amendments  to  Rule  15c3-l   [17 

CFR  240  15C3-1]  set  forth  In  this  re- 
lease are  adopted  pursuant  to  the  Se- 
curities Exchange  Act  of  1934,  and 
particularly  sections  15^c)  (3)  and  23(a) 
thereof.  The  Commission  has  deter- 
mined that  these  amendments  and  tem- 
porary amendments  Impose  no  burden 
on  competition  not  necessary  or  appro- 
priate' in  furtheraj-'.ce  of  the  purposes  of 
the  Act.  and  that  the  amendments  and 
temporarv-  amendments  are  necessary 
and  appropriate  to  Implement  the  pro- 
vLslons  of  the  Act.  and  particularly  the 
Commi.sslon's  mandate  under  section  15 
'  c  I  1 3 '  thereof  to  establish  minimum  fi- 
nancial responsibility  requirements  for 
all  brokers  and  dealers, 

SOLICIT.^TION  OF  PTBLIC   COMMENT 

The  Commission  invites  the  views  of 

all  interested  members  of  the  public 
concerning  the  amendments  to  Rule 
15c3-l  [17  CFR  240  1.5c  3-1]  adopted 
herein,  uiitil  July  31.  1976,  In  order  to 
assist  the  Commission  in  the  Imple- 
mentation of  this  phase  of  its  program 
for  the  net  capital  reculation  of  brokers 
and  dealers  effecting  transactions  In 
municipal  securities. 

Moreover,  the  Commission  again 
solicits  the  views  of  all  interested  mem- 
bers of  the  public  including  the  Board, 
concerning  appropriate  net  capital  re- 
quirements for  brokers  and  dealers 
effecting  transactions  in  municipal  se- 
curities. In  particular,  the  Commission 
Invites  public  comment  addressed  to  the 
follo'^^ing  questions: 

1  On  the  ba.=  l-  of  Impact  studies  and 
other  appropriate  statistical  compila- 
tions, what  undue  concentration  criteria 


should  be  e<;tabl},shed  for  municipal  secu- 
rities; In  particular,  what  position  value 
and  tlme-ln-!nventory  parameters  evi- 
dence undue  concentration  In  municlfKil 
securities? 

2.  With  reference  to  the  contours  of  a 
"ready  market"  for  municipal  securities, 
do  there  exist  or  caji  there  by  evolved 
uniform  criteria  for  determining  whether 
a  bid  for  a  given  municipal  security  Ls  at 
a  level  consistent  with  a  municipal  secu- 
rity of  comparable  quality,  maturity  and 
Interest  rate'  In  light  of  impact  data 
and  other  appropriate  statistical  com- 
pilations, are  there  other  possible  defi- 
nitions of  a  ready  market  for  municipal 
securities  which  would  be  more  appro- 
priate? 

3.  On  the  basis  of  impact  studies,  trial 
capital  computations,  and  other  appro- 
priate statistical  compilations,  is  It  ap- 
propriate for  brokers  and  dealers  effect- 
ing transactions  solely  In  municipal 
securities  to  operate  under  Rule  15c3-l 
(f)(1)  (1)  and  (ID  (17  CFR  240.15c3-l 
(f)(1)  (1)  and  (11)1,  as  amended  herein. 
rather  than  under  the  AI  concept  as- 
suming the  expiration  of  the  temporary- 
amendment  to  Rule  15c3-l(c)  a)  (i)  [17 
CFR  240.15c3-l(c^  '1x1/1? 

4.  On  the  basts  of  Impact  studies,  trial 
capital  computations  and  other  appro- 
priate statl.^tical  compilations,  is  it 
necessary  to  adjust  the  treatment  of  cer- 
tain Items  under  the  alternative  net  capi- 
tal requirement  to  reflect  essential 
differences  between  the  clearance  and 
settlement  mechanisms  for  corporate 
securities  and  tiieir  counterparts  in  the 
municipal  securities  industry?  WTiat 
would  be  the  effect  of  modifications  sug- 
gested In  response  to  this  question  upon 
minimum  net  capital  requirements  for 
brokers  and  dealers  effecting  transac- 
tions solely  in  municipal  securities,  com- 
puted under  the  alternative  as  amended 
herein?  Interested  persons  are  Invited 
to  submit  their  views  to  (George  A  Fitz- 
simmons.  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  DC  20549.  no  later 
than  July  31,  1976.  Reference  should  be 
made  to  Pile  No.  S7-603.  All  comments 
received  will  be  available  for  public 
Inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
May  26, 1976. 

[FR  Doc.76-17377  FUed  6-14-76;8:45  am] 


Title  29 — Labor 

SUBTITLE   A — OFFICE   OF   THE 
SECRETARY 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE    EMPLOYMENT    AND 

TRAINING   ACT 

Subpart  C — Migrant  and  Other  Seasonally 
Employed  Farmworker  Programs 

Changes  in  Titles  .and  NoMFNc:.An'RE 

Notice  Is  hereby  given  that  the  De- 
partment of  Labor,  Employment  and 
Training  Administi-ation,  Ls  amending  29 
CFR  Part  97,  Subpart  C,  Migrant  and 
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other  Seasonally  Employed  Farmworker 
Programs.  The  amendments  consLst  of 
changes  of  titles  and  nomenclature  re- 
quired by  Secretary's  Order  14-75  (40 
FR  54485  >,  which  changed  the  name  of 
the  Manpower  Administration  to  the 
Employment  and  Training  Administra- 
tion. 

Since  the  changes  are  merely  changes 
of  titles  and  nomenclature  and  are, 
therefore,  not  substantive,  proposed 
rulemaking  is  not  required  by  the  Ad- 
ministrative Procedures  Act.  The  amend- 
ments, therefore,  shall  become  effective 
July  15,  1976. 

Accordingly,  29  CFR  Part  97,  Subpart 
C.  i.s  amended  as  follows: 

1.  Throughout  the  subpart,  the  term 
"Manpower  Administration"  is  changed 
to  "Employment  and  Training  Adminis- 
tration." 

2.  Tliroughout  the  subpart,  the  acro- 
nym ARDM"  is  changed  to  the  acronym 
••RA." 

3.  In  §  97.202  Scope  and  purpose  of  this 
subpart.,  paragraph   (a),  in  the  plirase 

•Migrant  and  Seasonal  Farmworker 
Manpower  Programs,"  the  term  "Man- 
power" is  deleted. 

4  In  §  97,203  E>efinitions.,  in  the  defi- 
nition of  "Section  303,"  the  term  "Man- 
power" is  deleted. 

5.  In  §  97.211  Announcement  of  State 
planning  estimates  and  invitation  to  sub- 
mit Funding  Requests.,  paragraph  (a) 
(4',  the  term  "Assustant  Regional  Di- 
rector for  Manpower"  is  changed  to  "Re- 
gional Administrator.  Employment  and 
Training  Administration  iRA'." 

6.  In  5  97.214  Submission  of  Funding 
Request.,  paragrapii  'b),  the  term  "As- 
sistant Regional  Director  for  Manpower" 
is  changed  to  "RA." 

7  In  5  97.267  Procurement  standards., 
paragraph  'b  ,  the  acronym  "MA"  is 
ciianged  to  "ETA". 

(Comprehensive  Employment  and  Training 
Act  of  1973.  as  amended  (Pub.  L.  93-203.  87 
Stat.  839;  Pub.  L.  93-567.  88  Stat.  1845).  sees. 
702(a)  and  303;  S.O.  14-76  (40  FR  54485), 
unless   otherwise   noted.) 

Signed  at  Washington,  D.C..  this  3d 
day  of  June  1976. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.76-17277  Filed  6-14-76;8:45  am] 


CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF   LABOR 

PART  697 — INDUSTRIES   IN 
AMERICAN    SAMOA 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  '52 
Stat,  1062.  1064,  as  lunended  '29  U.S.C. 
205.  206.  208)  I ,  including  the  Fair  Labor 
Standards  Amendments  of  1974  iPub.  L. 
93-259:  84  Stat,  35 >.  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp.. 
p.  1004',  and  by  means  of  AdminL'^tra- 
tive  Order  No.  640  <40  FR  4415)  as 
amended  by  Administrative  Order  No. 
642  1 41  FR  3878  ' ,  the  Secretary  of  Labor 


appointed  and  convened  Industry  Com- 
mittee No.  12  for  Industries  in  American 
Samoa,  referred  to  the  Committ^M?  the 
question  of  tlie  mimmuni  rate  or  rates  of 
wages  to  be  paid  under  section  6  of  the 
Act  to  such  employees,  aiid  gave  notice 
of  a  hearing  to  be  held  by  the  Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  tlie  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  and  29  CFR  511.18,  the 
recommendations  of  Industry  Committee 
12  are  hereby  published,  revising  Part 
697.  Title  29,  Code  of  Federal  Regulations 
as  follows: 

Sec. 

697.1  Wage  rates. 

697.2  Notices. 

697.3  Effective  date. 

ATTTHORrrT:  Sees  5.  6,  8,  52  Stat.  1062, 
1064;  29  tT.S.C.  205,  206,  208. 

§697.1      Wage  rales. 

Every  employer  shall  pay  to  each  of 
his  employees  in  American  Samoa  who 
in  any  workweek  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce,  or  is  employed  In  any  enter- 
prise engaged  in  conunerce  or  in  the 
produiaion  of  goods  for  commerce,  as 
these  terms  are  defined  in  section  3  of 
the  Fair  Labor  Standards  Act  of  1938. 
wages  at  a  rate  not  less  than  the  mini- 
mum rate  or  rates  of  wages  prescribed 
in  this  section  for  the  industries  and 
classifications  in  which  such  employee 
is  engaged. 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimum  wage  for  this  Industry  is  $1.54 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  J  697.3  and 
$1.66  an  hour  thereafter. 

(2)  This  industry  shall  Include  the 
canning,  freezing,  preserving,  and  other 
processing  of  any  kind  of  fish,  shellfish, 
and  other  aquatic  forms  of  animal  life, 
the  manufacture  of  any  byproduct 
thereof,  and  the  manufacture  of  cans 
and  related  activities:  Provided,  how- 
ever. That  this  industry  shall  not  include 
any  activity  brought  within  the  purview 
of  section  6  of  the  Fair  Labor  Standards 
Act  of  1938  by  the  Fair  Labor  Standards 
Amendments  of  1966. 

(b)  Shipping  and  transportation  in- 
dustry. 1 1  >  The  niinimum  wage  for  this 
industry  is  $1  57  an  hour  for  a  period  of 
1  year  following  the  effective  date  spec- 
ified in  §  697.3  and  $1.70  an  hour 
thereafter. 

(2)  This  industry  shall  Include  the 
transportation  of  passengers  and  cargo 
by  water  or  by  air.  and  all  activities  in 
connection  therewith,  including  storage 
and  lighterage  operations:  Provided, 
hou-cvcr.  Tliat  this  mda'^try  shall  not  in- 
clude tlie  operation  of  tourist  bureaus 
and  of  travel  and  ticket  agencies:  Pro- 
vided, further:  That  this  Industry  shall 


not  include  bunkering  of  petroleum 
products  or  activities  engaged  in  by  sea- 
men on  American  vessels  which  are 
documented  or  numbered  under  the  laws 
of  the  United  States,  which  operate  ex- 
clusively between  points  in  the  Samoan 
Islands,  and  which  are  not  in  excess  of 
350  tons  net  capacity:  Provided,  further. 
That  this  industry  shall  not  include  any 
activity  brought  within  the  purview  of 
Section  6  of  the  Act  by  the  Fair  Labor 
Standards  Amendments  of  1966. 

(c)  Tour  and  travel  services  industry. 
(1 )  The  minimum  wage  for  this  industry 
is  $1.45  an  hour  for  a  period  of  1  year 
following  tlie  effective  date  specified  in 
§  697.3  and  $1.50  an  hour  thereafter. 

(2)  This  industry  shall  include  the 
operation  of  tourist  bureaus  and  of 
travel  and  passenger  ticket  services  and 
agencies:  Provided,  however.  That  this 
industry  shall  not  include  the  operation 
of  a  freight  shipping  agency:  ProrHded, 
further.  That  this  industry  shall  not  in- 
clude any  activity  brought  within  the 
purview  of  section  6  of  the  Act  by  the 
Fair  Labor  Standards  Amendments  of 
1966. 

(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$1.64  an  hour  for  a  period  of  1  year  fol- 
lowing the  effective  date  specified  in 
§  697.3  and  $1.70  an  hour  thereafter. 

(2)  This  Industry  shall  include  the 
wholesale  marketing  and  distribution  of 
gasoline,  kerosene,  lubricating  oils,  die- 
sel  and  marine  fuels,  and  other  petrole- 
um products,  bunkering  operations  In 
connection  therewith,  and  repair  and 
maintenance  of  petroleum  storage  fa- 
cilities: Provided,  however.  That  this  in- 
dustry shall  not  include  any  activity 
brought  within  the  purview  of  section  6 
of  the  Pair  Labor  Standards  Act  of  lt>38 
by  the  Pair  Labor  Stanc^ards  Amend- 
ments of  1966. 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  Industry  Is  $1.35 
an  hour  for  a  period  of  1  year  following 
the  effective  date  specified  in  5  697.3  and 
$1.45  an  hour  thereafter. 

(2)  This  industry  shall  Include  all  con- 
struction, reconstruction,  structural  ren- 
ovation and  demolition,  on  public  or  pri- 
vate account,  of  buildings,  housing,  high- 
ways and  streets,  catchments,  dams,  and 
any  other  structure. 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  Industry  Is  $1.10  an  hour 
for  a  period  of  1  year  following  the  effec- 
tive date  specified  in  §  697.3  and  $1.15  an 
hour  thereafter. 

(2)  This  Industry  shall  Include  all  ac- 
tivities in  connection  with  the  operation 
of  hotels,  motels,  apartment  hotels,  and 
tourist  courts  engaged  In  providing  lodg- 
ing, with  or  without  meals,  for  the  gen- 
eral pubUc,  including  such  activities  as 
are  engaged  in  by  a  hotel  or  motel  or 
other  lodging  facility  on  its  own  linens  or 
on  garments  of  its  guests;  Proinded,  how- 
ever. That  this  industry  shall  not  include 
any  activity  to  which  the  Fair  Labor 
Standards  Act  of  1938  would  have  ap- 
plied prior  to  the  Pair  Labor  Standards 
Amendments  of  1966. 

(g)  Retailing,  wholesaling  and  ware- 
housing industry .  (1)  The  minimum  wage 
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(2)  The  finance  and  insurance  indus- 
try includes  all  banks  and  trust  com- 
panies, credit  agencies  other  than  banks, 
holding  companies,  other  investment 
comipanies,  ollection  agencies,  brokers 
and  dealers  in  securities  and  commodity 


contracts,  as  well  as  carriers  of  aJl  types 
of  insurance,  and  insurance  agents  and 
brokers. 

(1)  The  private  hospitals  and  educa- 
tional institutions  industry.  (1)  the 
minimum  wage  for  this  industry  is  $1.20 
an  hour  for  the  period  ending  1  year 
from  the  date  specified  In  S  697.3  and 
$1,30  an  hour  thereafter. 

( 2 )  This  industry  shall  include  all  ac- 
tivities performed  in  connection  with  the 
operation  of  private  hospitals,  nursing 
homes  and  related  institutions  primarily 
engaged  in  the  care  of  the  sick,  the  aged 
or  the  mentally  ill  or  defective  who  re- 
side on  the  premises  of  such  institutions, 
private  schools  for  the  mentally  or  physi- 
cally handicapped  or  for  gifted  children, 
preschools.  elementary  or  secondary 
schools,  or  institutions  of  higher  educa- 
tion: Provided  however.  That  this  in- 
dustry shall  not  Include  employees  of  the 
Government  of  American  Samoa  or  em- 
ployees of  any  agency  or  corporation  of 
the  Government  of  American  Samoa: 
Provided,  further,  That  this  Industry 
shall  not  include  any  activity  to  which 
the  Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1966, 

<m)  The  government  employees  in- 
dustry. (1)  The  minlmiun  wage  for  this 
Industry  Is  $1.20  an  hour  for  the  period 
ending  1  year  from  the  date  specified  In 
§  697.3  and  $1.30  an  hour  thereafter. 

<  2>  This  industry  is  defined  as  the  gov- 
ernmental activities  of  an  employee  of 
the  Government  of  American  Samoa  and 
of  an  employee  of  any  agency  or  corpo- 
ration of  the  Government  of  American 
Samoa,  Including  both  govenunental 
activities  brought  within  the  purview  of 
section  6  of  the  Act  by  the  Pair  Labor 
Standards  Amendments  of  1966  (hos- 
pital and  educational  institutions)  and 
by  the  Fair  Labor  Standards  Amend- 
ment,- of  1974  'all  other  government  em- 
ployees; :  Provided,  however.  That  this 
Indtistry  shall  not  include  any  employee 
of  the  United  States  or  its  agencies. 

'n)  The  miscellaneous  industry.  (1) 
The  minimum  wage  for  this  industry  Is 
$1.10  an  hour  for  the  period  ending  1 
year  from  the  date  specified  in  §  697.3 
and  $1.15  an  hour  thereafter. 

This  industry  shall  include  every  ac- 
tivity not  included  in  any  other  industry 
defined  In  this  §  697.1,  regardless  of 
whether  such  activities  were  brought 
within  the  purview  of  section  6  of  the 
Fair  Labor  Standards  Act  prior  to  the 
1961  Amendments,  by  the  1961  Amend- 
ments, by  the  1966  Amendments,  or  by 
the  1974  Amendments. 

§  697.2     Noiices. 

Every  employer  subject  to  the  provi- 
sions of  §  697.1  shaU  post  in  a  conspicuous 
place  in  each  department  of  his  estab- 
lishment where  employees  subject  to  the 
provisions  of  §  697.1  are  working  such 
notices  of  this  part  as  shall  be  prescribed 
from  time  to  time  by  the  Administrator 
of  the  Wage  and  Hour  Division  of  the 
U.S.  Department  of  Labor  and  shall  give 
such  other  notice  as  the  Administrator 
may  prescribe. 


§697..;     I  iT.-iiv,.  (iarr. 

':>H-  wat-e  rates  specified  In  §697  1 
shall  be  effective  July  1,  1976  ^except  a.s 
to  the  latmdry  and  dry  cleandng  In- 
dustry). 

Signed  at  Washington,  D.C,  this  9th 
day  of  June  1976. 

Ronald  J.  James. 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

(PR  Doc.76-17423  Piled  6-14-76;8:45  am] 


Title  32 — National  Defense 

CHAPTER    I — OFFICE    OF   THE 
SECRETARY   OF    DEFENSE 

SUBCH*PTfR    A — ARMED    SERVICES 
PROCUREMENT    REGULATIONS 

ADOPTION    OF    1975   ASPR   WITH 
AMENDMENTS 

The  purpose  of  this  document  is  to  an- 
noimce  that  the  1975  edition  of  the 
Armed  Services  Procurement  Regula- 
tions (ASPR)  is  being  promulgated  in 
the  Federal  Register  system.  This  docu- 
ment also  provides  for  an  updating 
mechanism  that  wUl  keep  cunent  tlic 
ASPR  being  adopted  today. 

On  June  17,  1975  i'40  FR  25643'  the 
Director  of  the  Federal  Register  'OFRi 
requested  public  guidance  on  the  advisa- 
bility of  incorporating  by  reference  into 
the  Federal  Register  Code  of  Federal 
Regulations  system  the  1975  edition  of 
the  ASPR.  Based  on  the  comment?  re- 
ceived, OFR  decided  to  deny  LncorfX)ra- 
tion  by  reference  Notice  of  this  denial 
was  published  on  May  5,  1976  41  FR 
18558).  The  May  5  notice,  however,  pro- 
vided for  publication  of  the  text  of  the 
ASPR  in  three  voliunes  of  the  Code  of 
Federal  Regulations. 

Officials  of  the  ASPR  Committee  and 
OFR  held  several  discussions  during  the 
past  year  in  order  to  work  out  an  ac- 
ceptable format  for  the  ASPR  publica- 
tion. As  a  result  of  those  meetings,  two 
basic  decisions  were  made: 

1.  Not  to  print  the  full  text  of  the 
ASPR  in  the  daily  Federal  Register  ;  and 

2.  To  waive  the  normal  CFR  number- 
ing requirements. 

The  May  5  OFR  notice  explains  the 
first  decision  as  being  in  the  public  in- 
terest for  reasons  of  economy  of  print- 
ing. The  fuU  text  of  the  ASPR  runs  to 
over  3,000  pages  and  a  normal  press  run 
for  the  Federal  Register  would  be  over 
50,000  copies.  In  that  document.  OFR 
provided  for  free  distribution  of  the  CFR 
volumes  to  any  Federal  Register  sub- 
scriber who  made  timely  application. 

The  decision  to  waive  CFR  number- 
ing requirements  was  made  in  order  to 
facilitate  printing  of  the  CFR  volumes. 
The  numbering  used  is  the  codification 
system  employed  by  ASPR  in  its  loose- 
leaf  edition.  OFR  has  prepared  a  de- 
tailed explanation  note  for  each  of  the 
CFR  volumes  so  that  the  user  doing  re- 
search wUl  be  able  to  correlate  the  text 
of  the  present  ASPR  with  the  text  found 
in  former  CFR  editions. 

The  c<m tents  of  the  three  CFR  volumes 
will  be  the  July  1,  1975  edition  of  the 
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.V.SPR  as  amended  by  changes  published 
In  the  Defense  Procurement  Circulars 
(DPC'  75-1  to  75-4.  Tlie  revision  date  on 
the  cover  of  each  volume  will  tx^  Novem- 
ber 1, 1975. 

Since  November  of  last  year,  the  ASPR 
Committee  has  issued  other  DPC's 
further  amending  the  ASPR.  Because  of 
deadlines  imposed  on  the  GPR  produc- 
tion, these  DPC's  will  not  be  reflected  in 
the  November  1.  1975  CFJl  volumes.  How- 
ever, by  separate  Federal  Register  docu- 
ment, the  Department  of  Defense  will 
update  the  CFR  volumes  by  publishing 
in  the  Federal  Register  the  contents  of 
each  DPC  insofar  as  it  amends  the  ASPR. 
These  Federal  Register  documents  will 
identify  the  specific  portions  of  the  ASPR 
being  amended,  describe  the  substance 
and  effect  of  each  amendment,  state  the 
effectiveness  and  reprint  in  full  the 
change  pages  to  the  ASPR.  Since  the 
CFR  is  not  a  looseleaf  system,  appropri- 
ate identifiers  will  be  placed  on  the 
change  pages  so  that  users  of  the  CFR 
volumes  will  be  able  to  quickly  locate  the 
amended  portions  of  their  volumes. 

Therefore,  in  consideration  of  the 
above,  the  following  amendments  are 
made. 

Subchapter  A  of  Chapter  I  of  Title  32, 
Code  of  Federal  Regulations,  is  amended 
by  deleting  the  material  presently  codi- 
fied in  Parts  1-30  inclusive  and  replacing 
It  with  the  July  1,  1975  edition  of  the 
Armed  Services  Procurement  Regulation 
(ASPR)  as  amended  by  Defense  Pro- 
curement Circulars  75-1  to  75-4.'  The 
ASPR  consists  of  Sections  I-XXVI  and 
Appendices  A-N.  In  lieu  of  full  text  pub- 
lication in  the  Federal  Register,  the 
.A.SPR  text  will  receive  primary  publica- 
tion m  the  Federal  Register  Code  of 
Federal  Regulations  system  as  tliree  CFR 
volumes  entitled  32  CFR.  Parts  1-39  (Vol- 
umes I,  Hand  III). 

Effective  date:  June  15, 1976. 

(10U.S.C.2202.) 

T.  G.  Cassidy, 
Executive      Secretary,      Armed 
Services  Procurement   Regu- 
lation Committee. 

Editorial  Note:  Ba.sed  on  current  pubUca- 
tion  schedules,  tiie  Office  of  the  Federal 
Register  now  estimates  that  the  three  CFR 
volumes  containing  the  1975  Armed  Services 
Procurement  Regulations  wUl  be  printed  and 
distributed  about  Augu.st  1.  1976. 

I  FR  Doc.76-17379  Filed  6-14-76:8:45  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER    II — CORPS   OF    ENGINEERS. 
DEPARTMENT   OF   THE   ARMY 

PART   207 — NAVIGATION    REGULATIONS 

The  Inland  Route,  Michigan 

On  9  March  1976  there  was  published 
In  the  Federal  Register  i41  FR  10068', 
a  notice  of  proposed  rulemaking  to 
amend  33  CFR  207.476  with  respect  to 
paragraph  <  c  i  <  2  >  to  change  the  hours  of 


oi)e rations  of  the  Lock  in  Crooked  River, 
Alanson,  Michigan  during  the  months  of 
June,  July  and  August.  Interested  parties 
were  given  the  opportunity  to  submit 
comments  or  objections  on  or  before  8 
April  1976. 

No  comments  have  been  received  and 
accordingly,  the  proposed  amendment  is 
hereby  established  without  change  and  is 
set  forth  below  effective  on  June  15,  1976. 

(Sec.  7.  River  and  Harbor  Act  of  Aug.  8,  1917. 
(40  Stat.  266;  33  U.S.C.  1) .) 

Dated:  April  26, 1976. 

Victor  V.  Veysey, 
Assistant  Secretary  of  the  Army 

(Civil  Works) . 

%  207.476  The  Inland  Roule — Lock  in 
Crooked  River,  .\lanson,  Michigan, 
use,  administration  and  navigation. 

•  •  »  «  • 

(C*  Schedule    of    seasonal    operation. 

(2)  June  1  thru  August  31—6  a.m. 
e.s.t.,  to  11  p.m.,  e.s.t.,  daily. 

•  •  •  *  • 
[FR  DOC.7&-17320  Filed  6-14-76;8:45  am) 


■  A  copy  of  the  1975  edition  of  ASPR  and 
Tvfpnse  Procurement  circulars  75-1  to  76-4 
ha.'j  b«>en  filed  a-s  part  of  the  original  docu- 
ment. 


Title  36 — Parks,  Forests  and  Public 

Property 

CHAPTLR     1— ^NATiONAL    PARK    SERVICE. 
DEPARTMENT   OF   THE    iNTERJOR 

PART  7— -SPECtAL    REGULATIONS,    ARE.AS 
OF   THE   NATIONAL   PARK    SERVICE 

Katmai  National  Monument,  Alaska; 
Fishing 

A  proposal  was  published  at  page  7110 
of  the  FEDERAL  Register  of  February  17, 
1976,  to  amend  paragraph  (a)  of  §  7.46 
of  Title  36  of  the  Code  of  Federal  Regu- 
lations. The  effect  of  the  amendment  is 
to  provide  for  bait  fishing,  on  an  experi- 
mental basis,  in  the  Naknek  River  from 
November  15  through  March  31. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  propxased  amendment.  One 
comment  was  received  supporting  the 
amendment.  No  other  conaments,  sug- 
gestions, or  objections  have  been  re- 
ceived and  the  proposed  amendment  is 
hereby  adopted  without  change  and  is 
set  forth  below.  This  amendment  sliall 
take  effect  July  15,  1976. 
(5U.S.C.553;  16  tF.S.C.  3;  16  U.S.C.  431.) 

Paragraph  (a>  of  §  7.46  is  amended  to 
read  as  follows: 

§  7.46      Kalniai  National  Monument. 

(at  Fishing.  <1)  Fishing  is  permitted 
only  with  artificial  lures;  however,  bait. 
as  defined  by  regulations  of  the  Alaska 
Department  of  Fish  and  Game,  may  be 
used  from  November  15  through  March 
31  of  each  year  on  the  Naknek  River 
from  markers  located  just  above  Ti-efon's 
Cabin  downstream  to  the  Monument 
Boundar>'. 

•  •  •  *  « 

Gilbert  £.  Blinn. 
Superintendent . 
Katmai  National  Monument . 

I  FR  Doc  76-17300  Filed  6-14-76:8:45  am  | 


PART  7— SPECIAL  REGl     AT  ONS,  AREAS 
OF  THE  NATI0r4AL  PARK   SERVICE 

Rocky  Mountain  National  Park,  Colorado; 
Fishing 

A  proposal  was  published  at  page  20640 
of  the  Federal  Register  of  May  12.  1975. 
to  amend  paragraph  < a)  of  §  7.7  of  Title 
36  of  the  C(Xle  of  Federal  Regulations. 
The  effect  of  tlie  amendment  is  to  in- 
crease the  number  of  non-native  trout 
which  may  be  taken  by  park  visitors, 
protect  the  greenback  cutthroat  trout 
(Salmo  clarki  stomias)  an  endaneeied 
species,  by  prohibiting  its  taking  and 
closing  certain  waters  to  the  taking  of 
fish;  permit  the  use  of  fish  bait  in  cer- 
tain waters  by  children  twelve  years  of 
age  or  under,  and  delete  the  Special 
Management  Area  on  the  Colorado  River. 
The  long  range  objective  of  management 
is  to  restore  the  dynamics  of  the  natural 
aquatic  ecosystems  and  at  the  same  time 
to  provide  protection  for  the  fishery  re- 
source which  will  insure  a  high  quality 
angling  experience  for  park  visitors. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  Only 
one  comment  was  received  and  it  con- 
tained a  minor  objection  to  one  part  of 
the  proposed  amendment.  The  proposed 
amendment  is  hereby  adopted  with  the 
following  minor  change.  Bear  Lake, 
which  was  formerly  open  to  fishing  dur- 
ing the  winter  months,  is  now  closed  to 
all  fishing  to  protect  the  greenback  cut- 
throat trout  { Salmo  clarki  stomias  >.  an 
endangered  species,  which  was  recently 
reintroduced  in  keeping  with  the  objec- 
tive of  restoring  this  formerly  extirpated 
native  species  to  Park  waters.  Accord- 
ingly, on  page  3.  paragraph  (3>  Hvi .  the 
words  "is  closed  to  all  fishing  from  April 
1  to  October  31,  inclusive"  have  been  de- 
leted. This  closure  is  mandated  by  the 
Endangered  Species  Act.  The  amend- 
ment shaU  take  effect  July  15,  1976. 

(39  Stat.  635,  16  VS.C.   3;  38  Stat.  800:  16 

V3.C.   195;  45  Stat.  1537;  16  VS.C.   198c;  87 

Stat.  884;  16  UJS.C.  1536;  34  FR  13879:  38 
FR  7478;  39  FR  12369.) 

Paragraph  'a"*  of  S  7.7  is  amended  to 
read  as  follows: 

§  7.7      Rocky  Mountain  National  Park. 

(a^  Fishing,  d)  Possession  limit.  Pos- 
session limit  shall  mean  the  numbers, 
sizes,  or  species  of  fish  that  may  be  in 
the  possession  of  a  person  regardless  if 
fresh  or  preserved.  All  fish  a  person  does 
not  elect  to  keep,  or  which  does  not  meet 
the  possession  requirements,  shall  be 
carefully  and  Immediately  returned  to 
the  waters  from  which  they  were  taken. 

(i)  The  possession  limit  shall  be  six- 
teen (16)  fish,  of  which  at  least  all  but 
six  (6)  fish  must  be  non-native  brook 
trout  <char)  not  exceeding  eight  f8i 
inches  in  length. 

(iii  No  greenback  cutthroat  trout 
I  Salmo  clarki  stomias^ ,  an  endangered 
species,  may  be  taken  or  possessed. 

(iii)  The  possession  or  use  of  natural 
bait  including  worms,  insects,  fish  eggs 
or  parts  thereof  for  fishing  purposes  is 
prohibited  except  as  provided  by  State  of 
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ing   comments   were   submitted    to   the        Comment.    Several    conimenters    ex- 


...I  -  .A3  ^  — 
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Co'.oradD  Statuti=  in  those  portions  of 
Shado-A'  Mounta:n  Lake,  the  Colorado 
R'.ver.  and  Lake  CJranby  where  the  Rocky 
M)-jnta;n  Natjoral  Park  boundanes  ad- 
join Shadow  MoMntain  National  Recrea- 
tion Area:  and  except  that  such  posses- 
sion and  use  ls  i>€rmitte<l  by  persons  of 
twelve  '12'  years  of  age  or  under  who 
fish  m  Boulder  : Brook  above  its  conflu- 
ence with  Glaciar  Creek,  Sprague  Lake, 
Mill  Creek  above  it^  confluence  with 
Glacier  Creek,  and  East  Inlet  Creek  be- 
low East  Lnlet  F'jlL= 

(3'    Waters  clised  to  fishing 

(ii  Big  Thompion  River  in  Forest  Can- 
yon above  its  qonfluence  with  Spruce 
Creek 

<iii  Fay  Lake)  drainage  above  10,200 
feet  elevation, 

liii'  Hidden  Valley  Creek  above  !t.s 
confluence  with  IFall  River, 

•  iv     Bear  La- 

:,£R    J      CONTOR, 

Superintendent . 
Rockv  Mdruntain  Sational  Park. 

[FR  Doc.76-l~2*;'t  F'.;ed  5- '.4-76  8  45  am] 

Title  40 — Protjection  of  Environmerrt 
(HRL  562-8] 

CHAPTER    4-ENVIRONMENTAL 
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1.  In  §  60.4  paragrapli  b^  Is  amended 
by  revising  subparagraph  (TT)  to  read 
as  follows: 

§  60.4      Addre«». 

•  <  •  •  • 

(b)    •    ■    ' 

I  TT  I— State  of  Utah,  Utah  Air  Con- 
servation Committee.  State  Division  of 
Health,  44  Medical  Drive,  Salt  Lake  City, 
Utah  84113.  | 

•  •  •  •  • 
[PR  Doc.76-17433  Filed  6-14-76;8:46  am] 

Title  41 — Pubdc  Contracts  and  Property 
Management 

CHAPTER    114 — DEPARTMENT    OF   THE 
INTERIOR 

PART    114-33 — MOTOR    EQUIPMENT 
MANAGEMENT 

Aircraft;  Deletion  and  Reservation  of 
Subpart 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  and  40  U.S.C.  486(c),  Subpart  114- 
38,53  of  Chapter  114.  Title  41  of  the  Code 
of  Federal  Regulations,  is  deleted  and 
reserved. 

Material  previously  contained  in  Sub- 
part 114-38.53  has  been  converted  to  Part 
413  of  the  Departmental  Manual  and  Op- 
erational Procedures  Memoranda  issued 
by  the  Office  of  Aircraft  Services.  These 
directives  will  remain  in  effect  until  re- 
issued under  new  Parts  350  to  354  of  the 
Departmental  Manual. 

This  amendment  relates  only  to  mat- 
ters of  internal  Department  practice.  It 
is  therefore,  determined  that  the  public 
rulemaking  procedure  Is  tmnecessary 
and  this  amendment  shall  become  effec- 
tive on  June  15,  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

June  4,  1976. 

[FR  Doc  76-17292  Filed  6-14-76:8:45  am] 


am  mdment 
End 


ls5  ued 


of 


0,  1976 

^TANLEY    W     LEGRO, 

Assl^stant  Administrator 
for  Enforcement. 

Chapter  I    Title  40  of  the 
Regulations  is  amended 


§  lli-2.'")    Will         -uppl.     \rli%il>    K..i„,rt. 

Unless  excepted  under  tlie  provisions 
of  FPMR  101-25,4801(0,  each  bureau 
and  office  shall: 

(a)  Prepare  GSA  Form  1473.  Supply 
Activity  Report,  in  accordance  with  the 
instructions,  and 

(b)  Submit  the  original  and  two  copies 
of  a  consolidated  report  to  the  Office  of 
Management  Services  iPM)  within  45 
calendar  days  after  the  close  of  each 
fiscal  year.  Negative  reports  are  required 
and  may  be  submitted  in  memorandum 
form. 


MISCELLANEOUS   AMENDMENTS 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(c>,  Chapter 
114,  Title  41  of  the  Code  of  Federal  Reg- 
vilations,  is  amended  as  set  forth  below. 

This  amendment  relates  only  to  mat^ 
ters  of  internal  Department  practice.  It 
is,  therefore,  determined  that  the  public 
rulemaking  procedure  is  luinecessary  and 
this  amendment  shall  become  effective 
on  June  15.  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 
June  4,  1976 

PART    lld-25— GENf  RAL 

Stibpart  11 4-2  5.  •18— Reports 

Section  114-254801  i.s  rt-vi.sed  to  read 
as  follows: 


PART    lU-27— INVENTORY 
MANAGEMENT 

Subpart  114-27.2 — Management  of 
Shelf-Life  Materials 

The  headings  to  .5.5  114-27.206  and 
114-27.206-1  are  redesignated  to  read 
as  follows: 

§  1 14-27.207      Control  and  m-p<clion. 

§  1 14-27.207-1      AgencT  controls. 


PART    ;M   38 — MOTOR    EQUIPMENT 
MANAGEMENT 

Subpart  114-38  1 — Reporting  Motor 
Vehicle  Data 

§  114-38.101      [.Amended] 

Section  114-38. 101(d)  is  amended  by 
changing  the  reference  in  the  fourth 
line  from  "IPMR  114-38. 103(b) "  to 
'IPMR  114-38. 101(b)". 

§  114-38.102      [Amended] 

Section  114-38.102  is  amended  by  re- 
vising the  last  sentence  to  read  as 
follows : 

•  •  •  Section  II  Is  to  be  completed  by 
all  bureaus  and  offices  owning  vehicles. 

Section  114-38.102-1  is  amended  to 
read  as  follows: 

§114—38.102-1  K<|M.ri(ni;  |>.ri.«l  an.l 
submission. 
Both  Standard  Form  82  and  Stand- 
ard Form  82d  shall  be  submitted  in 
triplicate  to  the  Office  of  Management 
Services  (PM)  within  60  calendar  days 
after  the  close  of  each  fiscal  year. 

Subpart  114-38.9 — Motor  Vehicle 
Replacement  Standards 

§  114-38.901      [Amended] 

Section  114-38.901(b)  is  amended  by 
deleting  the  words  "25  percent  of"  from 
the  second  sentence. 


PART   114-39— INTERAGENCY    MOTOR 
VEHICLE   POOLS 

Subpart  114 — 39.8 — Accidents  and  Claims 
Section  114-39,801  is  revised  to  read  as 
follows : 
§  114-39.801      General. 

The  reporting  procedures  established 
by  FPMR  101-39.8  are  in  addition  to  the 
Departmental  reporting  requirements  in 
485  DM  4  (DI-134)  and  451  DM  4  (Solic- 
itor's Office  Form  26) . 
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PART   114-41— AUDIT  OF 
TRANSPORTATION    PAYMENTS 

Subpart  114—41,3 — Freigfit  Transportation 
Services  Furnished  for  the  Account  of 
the  United  States 

Section  1 14-41, 304-2(a)  is  revised  to 
read  as  follows: 

§  1  1  t—^L.^OJ— 2      T,imit«d  aiilliorilv  to  use 
comiiii  rcial  fi)rm>  mid  prtKftlurfi. 

I  a)  As  provided  in  20.5  DM  9,  the  head 
of  each  bureau  and  office  may  authorize 
tlie  use  of  commercial  forms  for  small  do- 
mestic shipments.  FPMR  Temporary 
Regulation  G-23  and  GSA  Bulletin 
FTMR  G-120  set  forth  the  procedures 
to  be  followed  in  cormection  witli  such 
use. 


PART  114-46 — UTILIZATION  AND  DIS 
POSAL  OF  PERSONAL  PROPERTY  PUR 
SUANT  TO  EXCHANGE/SALE  AUTHOR- 
ITY 

Subpart  114-46  4  —Disposal 

Section  114-46.407,  is  revised  to  read 
as  follows: 

g  1 1  }_46.407      H.  ports. 

The  report  on  exchange/sale  trans- 
actions shall  be  prepared  in  accordance 
with  FPMR  101-46  407  and  submitted 
to  the  Office  of  Management  Services 
(PM'  within  60  calendar  days  after  the 
close  of  each  fiscal  year. 

[FR  Doc, 76-17293  Filed  6-14-76:8:45  am] 

Trtle  45— Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  121k— REGIONAL  EDUCATION 
PROGRAM   FOR   HANDICAPPED  PERSONS 

Awards  of  Grants  and  Contracts 

Notice  of  proposed  rulemaking:  wa.- 
published  \i\  tlie  Fkde.ral  Register  on  No- 
vember 11.  197.5  '40  FR  52628-52630' 
."netting  forth  a  proix>sed  amendment  to 
Title  45  of  the  Code  of  Federal  Repula- 
tlons.  which  would  add  a  new  Part  121k 
to  govern  the  adminL'Jtration  of  the  Re- 
gional Education  Program  (under  -sec- 
tion 625  of  the  Education  of  tlie  Handl- 
rapped  Act.  as  amended;  20  US.C. 
1424ai,  Tlie  propo.sed  regulation  sets 
fortli  rules  and  criteria  governing  the 
award  of  grants  and  contracts  to  Institu- 
tiorLs  of  higher  education,  including  jun- 
ior and  community  colleges,  vocational 
and  technical  institutions,  and  other  ap- 
propriate nonprofit  educational  agencies 
for  the  development  and  operation  of 
speciflcally  designed  or  modified  pro- 
grams of  vocational,  technical,  postsec- 
ondary.  or  adult  education  for  deaf  or 
other  handicapped  persons. 

Piu-suant  to  section  431(b)  i2t  (A)  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232(b)(2)(A)),  Interested 
parties  were  invited  to  submit  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulation.  These  written  com- 
ments were  considered  in  the  formula- 
tion of  the  final  regulation.  The  follow- 


ing comments  were  submitted  to  tiie 
Office  of  Education  regarding  the  pro- 
posed regulation.  After  the  summary  of 
each  comment,  a  response  Is  set  forth 
stating  changes  which  have  been  made 
in  the  regulation  or  the  reasons  why  no 
change  is  deemed  necessary.  The  com- 
ments are  arranged  In  the  order  of  the 
sections  of  the  final  regulation. 

Summary  of  Comments  and  Responses 

1.  §  121k.2     Definitions. 

Comment.  A  commenter  suggested 
that  the  word  "crippled"  be  removed 
from  the  regulation  and  in  its  stead  in- 
sert the  categories  of  physical  disability 
specified  in  the  1973  Vocational  Rehabili- 
tation Act. 

Response.  No  change  has  been  made  in 
the  regulation.  The  nomenclature  used  in 
specifying  the  handicapped  persons 
eligible  for  participation  in  this  pro- 
gram was  mandated  by  Congress  in  the 
legislation  establishing  this  program, 
(see  20  U.S.C.  1424a(c) ). 

2.  §  121k. 15(b)  Application  require- 
ments. 

Comment.  A  commenter  suggested 
that  the  deaf  should  not  be  included 
among  the  handicapped  groups  whose 
malnstreaming  into  regular  programs  is 
to  be  encouraged.  The  commenter  sug- 
gested that,  for  most  purposes,  the  ideal 
situation  would  be  to  have  classes  only 
for  the  deaf. 

Response.  No  change  has  been  made  in 
the  regulation.  The  U.S.  Office  of  Educa- 
tion recognizes  that  some  deaf  persons 
may  not  be  capable  of  successful  inte- 
gration into  regular  education  pro- 
grams. However,  it  is  the  Office  of  Edu- 
cation's position  that,  whenever  possible, 
all  necessary  assistance  should  be  pro- 
vided those  handicapped  persons  who 
seek  this  objective  and  for  whom  this 
objective  Ls  possible.  Additionally,  the 
applicable  .section  does  not  require  this 
integration.  Rather  It  requests  Informa- 
tion on  those  .sc-Tices  that  will  assist  in 
this  integration. 

Comment.  One  commenter,  emphasiz- 
ing the  ability  of  the  blind  to  participate 
effectively  in  the  standard  school  en- 
vironment. suggest.cd  that  the  regula- 
tion would  have  tlie  effect  of  encourag- 
ing the  blind  to  attend  only  those  schools 
which  have  programs  for  the  handi- 
capped, Tlie  commenter  feared  this 
would  make  the  blind  less  independent, 
denying  them  the  freedom  to  choose  the 
school  of  their  choice, 

Ro'ponsc^  No  change  has  been  made 
In  the  regulation.  The  U,S,  Office  of  Edu- 
cation recognizes  that  tlie  blind  are  often 
capable  of  successful  integration  into  a 
regular  education  program.  TTie  regula- 
tion does  not  require  that  the  blind 
participate  solely  at  those  IrLstitutions 
which  have  programs  for  tlie  handi- 
capped. Rather,  it  Ls  the  intent  of  tliis 
regulation  to  make  specially  dei^lgned 
programs  available  to  those  handicap5>ed 
persons  who  desire  them.  The  prog-rams 
are  to  be  designed  to  facilitate  maln- 
ftreamlng,  where  feasible. 

3,  ?  121k  Id't'  ImtiGl  vr(r''  aj-^lic'r^ 
twn. 


Comment.  Several  conunenters  ex- 
pressed concern  that  this  regtilation 
would  conflict  with  the  responsibilities 
of  the  RehabiUtation  Services  Admin- 
istration of  the  Department  of  Health, 
Education,  and  Welfare. 

Response.  No  change  has  been  made 
in  the  regulation.  The  U.S.  Office  of  Edu- 
cation and  the  Rehabilitation  Services 
Administration  have  many  clientele  in 
common.  However,  the  services  pro- 
vided by  the  Rehibilitation  Services 
Administration  through  the  State  Voca- 
tional Rehabilitation  Agencies  relate 
primarily  to  tuition  cost,  subsistence  al- 
lowances, and  special  equipment. 

Section  121k.l9(b)  specifically  ex- 
cludes the  use  of  funds  provided  in  this 
part  for  purposes  of  payment  of  tuition 
or  subsistence  allowances.  Section 
121k. 19(c)  governs  the  use  of  these  funds 
for  purchase  of  equipment. 

4.  §  121k.l7(a)     Priorities. 
Comment.    A   commenter   questioned 

whether  assigning  priority  to  programs 
serving  multi-state  regions  or  large 
population  centers  would  result  in  hand- 
icapped populations  being  concen- 
trated in  a  few  institutions,  thus  dis- 
couraging integration  into  regular  school 
programs. 

Response.  No  change  has  been  made 
in  the  regulation.  The  assigning  of  prior- 
ity consideration  to  programs  serving 
multi-state  regions  or  large  population 
centers  is  mandated  by  the  legi-slation 
establishing  this  program  (20  U.S.C. 
1424a(b)(l)). 

5.  J  121k. 18  Criteria  for  evaluation  of 
applications. 

Comment.  A  commenter  suggested  that 
two  criteria  be  added  to  those  presented 
in  the  proposed  regulation:  (1)  Evidence 
of  the  involvement  of  handicapped  stu- 
dents in  assessment  of  needs  for  services 
to  be  provided  by  the  applicant;  and  (2) 
Evidence  of  cooperation  with  existing 
agencies  serving  handicapped  students 
and  evidence  of  utilization  of  existing  re- 
sources for  services  to  handicapped 
students. 

Response.  No  change  has  been  made  in 
the  regulation.  1.  The  U.S.  Office  of  Edu- 
cation encourages  constmaer  input  and 
participation  in  fimded  projects.  How- 
ever, it  is  anticipated  that  many  appli- 
cants would  be  entering  the  area  of  sup- 
port services  for  the  handicapped  for  the 
fi.rst  time  and  would  not  necessarily  have 
established  extensive  and  formal  rela- 
tionships with  a  representative  cross- 
section  of  handicapped  persons.  TTiere- 
f  ore,  It  has  been  determined  that  such  a 
prerequisite  would  Impact  unfairly  on 
tho.se  appUcsuits.  2.  Section  121k.l6(f) 
requires  i4H}llc{uits  to  describe  how  co- 
ordination with  other  agencies  will  be 
effected. 

6.  1 121k.l9  Services,  activities,  and 
resources  to  be  supported. 

Comment.  Several  commenters  sug- 
gested additional  services  to  be  Included 
under  this  section.  Such  services  as  phys- 
ical and  occupational  therapy,  driver 
education  f'T  ♦>-r  ^^a*--"  -  "rvxj.  rtsidtag/ 
5tudy  ,"!,kilL«,  r -f  :->e"'.'  '  *  '  exixnence, 
independen*  '  \*'',  v  and  vision  care 
were  Euggei  ed  a: e, -thers. 
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Response.  No 
the  regulation, 
section   are  lllu.: 
which    could    b< 
authonty  and 
inclusive.  Other 
be  .supported. 

.A.fter  constde: 
Title  4,5  of  the 
tions  IS  amendf 
121k.  to  read  as 

Effective  datej:  Pursuant  to  section 
431  d'  of  the  Ganeral  Education  Provi- 
sions Act,  a-s  ariended  ^  20  U  S  C.  1232 
'd'',  this  regulation  has  been  trans- 
nutted  to  the  Congress  concurrently  with 
tne  publication  in  the  Feder.'U,  Register 
That  section  provides  that  regulations 
subject  thereto  .-nail  become  effective  on 
the  forty-fifth  tiky  following  the  date  of 
such  transmissicii.  subject  to  the  provi- 
sior^  therein  ciocicerrung  Congressional 
action  and  adjournment. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No  13  b-Hi  Reejional  Education  Pro- 
gram for  Handicapped  Per'^on.s  ) 

Dat^:  April  2'.'.    1976 


Corn 
Approved:  Junle  8.  1976 


T   H  Bell, 
vLssioner  of  Education. 


David  Mathita 
Secretary 

EdiicaH 


■)f  Health. 

v.  and  Welfare. 
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IniUal  year  app!I,7at 

Prior'.-.ies 

Criteria   Mr  evaluation  of  appUca- 

tior.~ 
Servi,?es.    actlvUtes.    ar.d    resources 

to  be  sipported 


12  Ik. 20     Auxlllar-,- 


230,    aa    amended 


activities 


AUTHoarTY-    Se^rion    625    of    Pub.    L.    91- 


38    3tAt     584    (20    U.S.C. 


1424a).  unless  other-Aise  noted 

Subpart  A — General 
§   I  2  I  k.  I       Sop*- 

a      ThL^,    par;    applies    to    programs 
funded  under  section  625  of  the  Act. 

'rograms  funded  under  this  part 
are  subject  to  applicable  provisions  con- 
'amed  m  subchapter  A  of  this  chapter 
administrative,  prop- 
erty management,  and  other  matters 
and  Part  121  of  t.ils  chapter 


>o  u  ? 


:42:a; 


^    121k. 2       Definition  of  liandirappod  p<r- 
sons. 

For  the  purposes  of  this  part,  the  term 
"handicapped  parsons"  means  persons 
who  are  mentally  retarded,  hard  of  hear- 
ing, deaf,  speech  Impaired,  visually 
handicapped,      (imotionally      disturbed. 
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crippled,  or  In  other  ways  health  im- 
paired and  by  reason  thereof  require 
special  education  programming  and  re- 
lated services. 


'  2<0  U  S  C 


4a(c)) 


^   i2IU.:i      Purpose. 

Payment  of  Federal  funds  under  this 
purt  may  be  made  to  eligible  parties  for 
the  development  and  operation  of  spe- 
cially designed  or  modified  programs  of 
vocational,  technical,  postsecondary,  or 
adult  education  for  deaf  or  other  handi- 
capped persons. 

(20  use   1 424a (a)  ) 

§  12Ik.4      Eligible  parties. 

Parties  eligible  to  receive  Federal 
fimds  under  this  part  are  institutions  of 
higher  education,  including  junior  and 
community  colleges,  vocational  and  tech- 
mcal  institutions,  and  other  appropriate 
nonprofit  educational  agencies. 

(20  use    1424a   a 

Subpart  B — Applications,  Activities 
§  121k. 11        VpplK.itJori  requirements. 

Applications  for  funds  under  this  part 
shall  be  submitted  to  the  CTommlssioner 
in  accordance  with  Subparts  B  and  C  of 
Part  100a  of  this  chapter  and  shall  con- 
tain the  following  additional  informa- 
tion: 

(a)  A  description  of  the  handicapping 
conditions  of  the  persons  to  be  served; 

(b>  Specification  of  the  resources  and 
ser\'ices  needed  by  the  handicapped  per- 
sons to  be  served  which  will  assist  in  the 
successful  integration  of  those  handi- 
capped persons  into  a  nonhandlcapped 
school  population  and  regular  education- 
al program : 

•c  A  plan  for  provision  of  an  Inte- 
grated compreiiensive  range  of  services 
and  resources  specified  m  paragraph  (b) 
of  this  section  to  assist  handicapped  par- 
ticipants in  competing  academically  with 
noiihandicapped  students: 

(d)  Provision  for  a  survey  covering  the 
geograpiiical  area  from  which  potential 
participants  in  the  program  will  be 
drawn,  and  assessment  of  the  needs  of 
such  participants; 

<e)  A  description  of  the  procedures 
and  resources  which  will  be  used  to  de- 
termine and  provide  the  services  neces- 
sary to  meet  the  special  individual  needs 
of  each  imndicapped  person  who  wUl 
participate  in  the  program ; 

(f)  A  description  of  the  objectives  of 
the  program  in  relation  to  the  specific 
services  which  will  be  provided  for  the 
handicapped  persons  to  be  served;  and 

g)  A  description  of  the  procedures 
which  will  be  used  for  evaluaticm  of  the 
programs  as  reqiured  under  §  lOOa.276  of 
this  chapter,  including  the  evaluation  of : 

fl)  The  services  to  be  provided; 

(2)  The  resources  to  be  used; 

(3)  The  progres-s  of  the  handicapped 
persor^s  to  be  .served ; 

4'  The  strategies  for  foliowup  of  the 
handicapped  persons  panicipating;  and 

5     The  need^s  a.5sessment  carried  out 
under  paragraph  ^d'  of  tills  section. 
(20  use.  1424a) 


§  121k.l6      Initial  rear  application. 

An  initial  year  application  for  funds 
under  this  part  shall  contain,  in  addition 
to  the  information  required  under 
§  121k.l5,  the  following: 

(a)  A  descrlpticxi  of  the  geotrmphical 
region  or  regions  or  population  centers  to 
be  served,  including  the  demographic 
ciiaracteristics ; 

(b)  The  anticipated  num'oer  of  handi- 
capped participants  to  be  served  in  the 
program  who  currently  are  not  being  pro- 
vided with  an  appropriate  and  or  ade- 
quate education  program: 

(c)  The  estimated  number  of  handi- 
capped persons  to  be  served  annually  un- 
der the  program; 

(d)  The  criteria  which  will  be  u.sed  to 
determine  whether  a  person  is  handi- 
capped for  purposes  of  participating  in 
the  program; 

<e)  A  description  of  sources  of  support 
and  supplementary  services  such  as 
housing,  health  care,  and  recreation, 
which  win  be  available  for  use  in  the 
program; 

(f)  A  description  of  how  the  require- 
ment under  I  100a. 275  of  this  chapter 
for  coordination  with  other  agencies  will 
be  met;  and 

'g)  A  plan  for  long  range  funding 
which  includes  strategies  for  increasing 
the  amount  of  funds  for  the  program 
from  sources  other  than  under  this  part. 
(20  U.S.C.  1424a) 

§  121k.l7     Priorities. 

Priority  consideration  for  Federal 
funds  under  this  part  will  be  given  to: 

(a)  Programs  serving  multLstate  re- 
gions or  large  population  centers; 

(b)  Programs  adapting  existing  pro- 
grams of  vocational,  technical,  postsec- 
ondary, or  adult  educatjon  to  the  special 
needs  of  handicapped  persons,  and 

(c)  Programs  designed  to  serve  areas 
where  a  need  for  these  services  is  clearly 
demonstrated. 

(20  U,S.C.  1424a(b)) 

§  I21k.l8      Criteria   fur    i  .alu.iiioii  of  up. 
plications. 

In  addition  to  the  criteria  set  forth 
in  §  100a. 26(b)  of  this  chapter,  applica- 
tions will  be  evaluated  on  the  basis  of 
the  following  factors : 

(a)  Whether  the  program  under  this 
part  will  be  carried  out  in  facilities  eas- 
ily accessible  to  physically  handicapped 
persons; 

(b)  Whether  the  program  wii;  be  lo- 
cated in  an  area  In  which  pubhc  trans- 
portation is  readily  available  or  trans- 
portation will  be  provided  at  reasonable 
cost  to  handicapped  per.=ons  participat- 
ing in  the  program ; 

(c)  Whether  Uie  program  will  serve 
handicapped  persons  for  whom  other  ap- 
propriate education  programs  are  not 
readily  available;  and 

(d)  The  likehhood  tiiat  ti:e  services 
provided  under  the  proposed  program 
will  be  continued  by  Uie  applicant  fol- 
lowing the  expiration  of  Federal  fimdlng 
imder  this  part  as  measured  by  evidence 
of  financial  and  other  ;  orn.mitment  of  the 
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applicant    to    the    program    and    other 

funds  available  to  the  program. 

(20  U.S.C,  1424a) 

5  121k. 19      Servirps.     artiviticji,     and     tf- 
•■oiircCH  t((  be  ".iipporltMl. 

(a;  Illustrative  services.  Tlie  fiaiowing 
is  an  illustrative  list  of  the  types  of  re- 
sources, services,  and  activities  which 
may  be  supported  an  whole  or  in  part) 
under  this  part: 

(1>  Interpreters; 

(2)  Tutors; 

(3)  Notetakers  and  readers; 
(4i  Wheelchair  attendants; 
(5i  Guidance  counselors; 
(6i  Auditory  training; 

(I)  Job  placement  and  foUowup; 

(8)  Preparatory  and  orientation  serv- 
ic6s  * 

(9)  Supplementary  learning  experi- 
ences; 

(10)  Instructional  media; 

(II)  Inservice  training  relating  to  the 
handicapped  participants  in  the  pro- 
gram, for  teachers  and  other  educational 
."^tafl: 

(12  >  .Administrative  expenses  such  as 
employment  of  a  dire-ctor,  administrator, 
or  coordinator  for  the  program;  and 

(13)  Planning  and  evaluation  activ- 
ities. 
(20  U.S.C.  1424a) 

(b)  Tuition.  Federal  funds  provided 
under  this  part  shall  not  be  used  for  the 
payment  of  tuition  or  subsistence  allow- 
ances. 

ic)  Construction  and  remodeling. 
Federal  funds  provided  under  this  part 
-hall  not  be  used  for  costs  of  construc- 
tion <as  defined  in  §  121.2  of  this  chap- 
ter', except  for  the  cost,s  of  minor  re- 
modeling ia5  defined  in  I  100.1  of  thl- 
chapter)  which,  for  the  purposes  of  ttiis 
part,  may  Include  the  acquisition,  instal- 
lation, modernization,  or  replacement  of 
equipment. 
(20  U.S.C,  1404,  1424a) 
g  121k. 20      .Vuxiliary  activities. 

ia>  Applications  for  Federal  funds 
under  this  part  shall  specifically  state 
any  activities  which  an  applicant  intends 
to  undertake  pursuant  to  section  624  of 
the  Act. 

(b)  Research  activities  under  section 
624(a)(1)  of  the  Act  are  subject  to  ap- 
plicable requirements  contained  in 
§§  121h.l(b»,  121h.4,  and  121h.7  of  this 
chapter,  as  well  as  applicable  provisions 
contained  in  Part  121e  of  this  chapter. 

(20  U,S,C,   1424,  1424a) 
[FR  Doc.76-17308  Filed  6-14-76:8:45  am] 

Title  47 — Telecominiinication 

CHAPTER    I— FEDERAL 
COMMUNICATIONS   COMMISSION 

[Docket  No.  207U);  K.M    ::--• 

PART  73— RADIO   BROADCAST 
SERVICES 

Table  of  Assignments:  Ida  Gro>/e  and 
Carroll,  Iowa 

In  the  matter  of  amendment  of 
§73.202(bt.   table  of   assignments,   FM 


broadcast  st.ations  dda  Grove  and  Car- 
roll, Iowa  I 

1.  On  February  24,  1976,  tiw?  Conunis- 
sion  issued  a  Notice  of  Proposed  Rule 
Making.  41  VR  7430.  In  the  above-en- 
titled matttr  proposing  the  deletion  of 
Channel  224A  from  Carroll.  Iowa,  and  Us 
a.ssignment  to  Ida  Grove.  Iowa.  The  pro- 
ceeding was  instituted  on  tiie  basis  of  a 
petition  filed  by  Midwest  Industries. 
There  were  no  oppositions  to  the  pro- 
posal. Supporting  comments  were  filed 
by  the  petitioner. 

2.  Ida  Grove  is  a  community  of  2,261 
persons,"  and  the  seat  of  Ida  County, 
population  9,190.  It  is  located  in  north- 
west Iowa,  approximately  45  miles  east 
of  Sioux  City,  Iowa,  and  35  miles  north- 
west of  Carroll.  Iowa.  It  has  no  AM,  FM 
or  TV  broadcast  facilities. 

3.  Carroll  is  a  community  of  8.716  per- 
sons, located  In  Carroll  County,  popula- 
tion 22,912.  It  Ls  served  by  unlimited-time 
AM  Station  WCIM  i Class  IH)  and  Class 
C  FM  Station  WCIM-FM,  operating  on 
Channel  229.  Carroll  Is  also  assigned 
Channel  224A.  vchi-h  is  unoccupied  and 
unapplied  for. 

4.  Petitioner  stated  that  local  industry 
consisted  of  farm  equipment  and  plaster 
manufactuiing,  commercial  trucking  and 
general  contracting.  It  submitted  infor- 
mation regarding  civic  and  recreational 
activities,  and  also  stated  that  an  ele- 
mentary, a  junior  high  and  high  school 
were  located  in  Ida  Grove.  Petitioner 
further  stated  that  a  local  facility  would 
fill  an  important  need  for  coverage  of 
general  events  in  the  community  and  of 
important  news  items  including  storm 
alerts,  nighttime  sports,  disasters  affect- 
ing the  area,  and  school  announcements. 
It  also  added  that  there  was  an  Important 
need  to  provide  a  new  local  competitive 
advertising  outlet  for  retail  businesses  in 
Ida  Grove  and  Ida  c:^ounty.  Petitioner,  in 
its  supporting  comments,  has  reaffirmed 
its  intention  to  apply  for  the  channel  if 
it  is  assigned. 

5.  The  assignment  of  Channel  224A  to 
Ida  Grove,  by  deleting  the  assignment  at 
Carroll,  complies  with  the  mlnlmiun 
mileage  separation  rule,  provided  the  site 
for  an  FM  station  at  Ida  Grove  Is  located 
at  least  7  miles  southeast  of  the  com- 
munity. Tlie  proposed  assignment  would 
preclude  the  use  of  Channel  224A  in 
Carroll,  Iowa.  However,  no  other  new 
preclusion  would  occur  on  Channel  224A 
or  on  pertinent  adjacent  channels. 

6.  We  believe  that  it  would  be  In  the 
public  Interest  to  assign  Channel  224A  to 
Ida  Grove,  Iowa.  It  has  been  shown  that 
there  is  a  demand  for  its  use.  The  assign- 
ment of  the  channel  would  provide  the 
community  with  an  opportunity  to  In- 
stitute a  first  local  broadcast  transmis- 
sion service.  Cliannel  224A  at  Carroll 
has  remained  vacant  and  unapplied  for, 
and  no  interest  has  been  shown  for  its 
use  at  Carroll,  Iowa,  in  response  to  the 
Notice  herein.  • 


7.  Authority  for  the  adoption  of  the 
amendments  contained  herein  appears  in 
sections  4(1).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  In  {  0.281  of  the 
Commission's  Rules  and  Regulations. 

8.  In  view  of  the  foregoing,  it  is  ordered. 
That  effective  July  19, 1976.  the  PM  Table 
of  Assignments  is  amended  to  read  as 
follows : 

city:  Channel  No. 

Carroll,  Iowa 229 

Ida  Grove,  Iowa.. —    2a4A 

9.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees  4.  6.  303,  307,  46  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  U.S.C.  154,  165,  303. 
307.) 

Adopted:  June 4, 1976. 

Released:  June 9, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

[FR  Dqc.76-17383  Filed  6-1^76:8  45  am] 

[Docket     No,     20129;     RM-1989,     RM  2019; 
FCC  76-509) 

PART  73 — RADIO  BROADCAST 
SERVICES 

Table  of  Assignments;  Muncie,  Indiana 
and  Eaton,  Ohio 

In  the  matter  of  amendment  of  §  73.202 
(b»,  table  of  assignments,  FM  broadcast 
stations  (Muncie.  Indiana  and  Eaton, 
Ohio) . 

1.  The  Commission  has  before  it  tlie 
Notice  of  Proposed  Rule  Making/Memo- 
randum Opinion  and  Order,  39  Fed  Reg. 
29201  11974),  In  this  proceeding  and 
responsive  filings '  by  Ball  State  Uni- 
versity ("Ban  State").  McGta-aw-Hill 
Broadcasting  Company  ("McGraw- 
Hill")  ,  Muncie  Broadcasting  Corporation 
("MBC";  smd  the  Corporation  for  Pub- 
lic Broadcasting  ("CPB").  All  of  the.se 
filings  are  directed  to  the  use  of  FM 
Channel  221A  at  Muncie.  Indiana,  pri- 
marily on  a  reser\'ed  basis  by  an  educa- 
tional station.  In  addition  to  the  proposal 
to  use  the  channel  at  Muncie,  we  have  a 
petition  for  reconsideration  of  our  Memo- 
randum Opinion  and  Order  denying  the 
petition  for  rule  making  to  add  Channel 
221A  to  Eaton,  Ohio.  The  petition  was 
filed  by  Western  Ohio  Broadcasting  Sen  - 
ice,  Inc.  ('Western  Ohio"),  licensee  of 
FM  Station  WCTTM-FM,  Eaton.  Ohio.  It 
seeks  to  have  the  Commission  again  con- 
sider the  possibility  of  assigning  Channel 


'  All  population  figures  are  taken  from  the 
1970  US  Cen.sus. 


'  Included  In  these  filings  are  two  sets  of 
reply  comments  from  Ball  State.  It  sought 
and  we  grant  leave  for  the  filing  of  a  response 
to  the  McOraw-HlU  reply  comments. 
McGraw-Hill's  first  formal  filing  In  this 
proceeding.  Similarly,  leave  Is  granted  to 
MBC  to  file  Its  additional  reply  eommentj^. 
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221 A   to   Eaton. 

2  The  allegat 
Petition  for 
C'>fnmisfs)on  re 
derstanding  erf 

earding    the 
d?nded   to   rej 
5-ud  that  we  rel 


)h;o,   a.>  a  second  FM 


rerc 


Ea« 


e<ri 


>e;->_'d  that  an 
^he  .^tat;Jn  -A-itli 
would  occur,  h 


in  the  Western  Ohio 
Ideratlon  is  that  the 
on  an  tnaccurate  un- 
!«  factual  situation  re- 
n  proposal  vhen  we 
it.  Specifically,  n  :.> 
3n  the  fact  that  a.:\ 
extern  Ohio  proposed 
rt-5pacing  in  violation 
Ho-A^ever,  Western  Oiuo  as- 
arlier  agreement  with 
hi:h  the  short-^pacmg 
adl  been  reinstated  and  ii 
had  agreed  to  chiinge  its  site  Thus,  it  is 
-aid.  the  prer!-.i.-e|  for  the  denial  did  not 
exLst  a.-  the  earlier  withdrawal  of  the 
azreement  t-o  chirnge  site  was  removed 
cL^  an  ;;n;-»M.;nv:.i  before  the  Con.ni:>oion 
acted 

3,  E'.en  u'  we 
sion  wa.s  in'^orre 
fact  that  the  sla 
ter/ilie,  Onio)  w 
tiiere  aire  other 
proposal. 
which  require 
denial  Flr.^t  of  al 
ti^n  about  the  n 
signment  for  a 
Eaton   with   a 
person.^    .\l,<o, 


Muncie  where  it 

tJie  channel  m  a 
where  it  Is  much 
L>    c'.ear    tiiat   gr.> 


■ee  that  the  Ccnnir...--- 
In  not  accepting  the 
n  ^WCV.'TFM  .  Cen- 
wiiimg  to  change  site,' 
>lem3  with  the  Eaton 
lected  with  this  issue, 
affirming  the  earlier 
there  ls  a  seriou-s  ques- 
for  a  second  F^f  a,-- 
:>iTim unity  a-s  >niall  a.> 
Ipulatlon  of  orJy  6,020 
proposal  wo'old  be  m 
conflict  with  ourl  policy  which  call.s  for 
not  intermixing  cia.s5es  of  channels,  and, 
we  have  not  beeti  offered  a  showing  rx) 
r-istify  an  exception  to  tiii.s  polry  Thi,; 
proposal  cannot  reasonably  prevail  over 
would  preclude  u.se  of 
place  10  times  as  large 
more  needed,  Thu.^'.  it 
nt  of  the  petiuon  for 
recor^lderation  iijould  not  be  in  the  pub- 
lic lntere.it.  .-Vs  a  re.suit,  the  petition  rn'a.st 
be  denied. 

4  We  now  turn  to  the  question  of  a  u,-e 
of  Channel  221A  !i3  a  commercial  a,^sign- 
ment  to  M'uncie,  f^3u:h  time  the  CommLs- 
e  situation  before,  it 
additional  coramer- 
not  be  added  based  on 
the  showing  whlth  had  been  provided. 
In  tNSUing  the  s\|sject  Notice  the  Com- 
bed to  propose  a^^ign- 
mg  the  channel  ior  conxmercial  use  and 
proposed  its  use  on  an  educational  re- 
,-erved  baois  ir-siead.  Nonetheless,  the 
desire  for  a  ?econc  commercial  FM  chan- 
nel for  Muncie  as  expressed  by  MBC  con- 
tinues unabated  aind  i.s  at  the  heart  of  the 
filiruj  by  MBC,  Tlhis  Is  in  contrast  with 
the  Lactc  of  response  from  a  proponent 
for  anotrier  comiiiunily.  In  the  Sotice  of 
Making ;'  Memorandum 
Opinion  and  Orcft'r  which  denied  MBC's 
proposal,  we  also  denied  a  conflicting  pro- 


sion  examined  t 
concluded  that  ; 
cial  channel  coul 


'  W>,r.e    xe   do 
clear   SIS   petitioner 
craclaJ  La  light  of 
tha,t  ne-~e.>sitate  o 
t!or,  for  r^TiCi-.tde 


-jt  believe  thla  to  be  sls 
sdsertB.  the  laeue  Is  not 
the  Independent  reaaonj 

■  actua  denying  the  pe*l- 
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posal  for  use  of  Channel  221A  at  Alex- 
andria, Indiana,  This  action  was  based 
on  our  detj?rminatlon  that  the  need  for 
the  channel  at  Mtincie  for  educational 
use  was  greater  than  for  Its  commercial 
ti.se  at  Alexandria  Unlike  MBC,  the  Alex- 
andria proponent  ha.^  madenoattemi>t  to 
relitigate  tj^e  t-.^^je  of  an  A^randrla 
assignment 

5  Since  the  resp^^n.^es  to  the  Notice 
do  not  offer  arv  r.ew  counterproposals 
for  use  of  Cnannfi  22{A.  the  only  points 
now  to  be  re.Sui\"e-,i  are  wh^^th^r  to  as- 
sign Channel  221A  to  M';n.-!>-  an-!  if  so. 
whether  to  do  so  on  a  reserved  basis. 
AJthough  MBC  continues  to  argue  in 
favor  of  using  the  channel  commercially. 
It  urges  that  if  this  were  not  to  be  done, 
action  on  Channel  221A  should  be  de- 
ferred ;>ending  disposition  of  MBCs 
pending  Channel  285A  proposal.  In  the 
latter  proposal  MBC  points  out  that  this 
chanjifi  could  be  made  available  for  a^e  In 
Muncie  If  a  number  of  channel  changes 
were  effected.  After  reviewing  the  peti- 
tion, we  have  l;>een  r>ersuaded  that  It 
merits  exploration  TYias,  simultane- 
ou,>ly  with  our  action  here  we  have 
adopted  a  Notice  of  Prop'y.'^ed  Rule  Mck- 
ino  seeking  comments  on  that  proposal. 
We  beheve  that  this  provides  MBC  with 
the  relief  it  .seefc-  and  that  its  specific  as- 
sertion's about  tne  need  for  or  the  avail- 
ability of  Channel  .121  .A  for  commercial 
use  need  not  be  di.-cussed  further.  As  is 
made  clear  in  uhe  following  discussion, 
even  -snthout  the  availability  of  Channel 
2a5A.  we  would  not  proceed  differently 
with  Channel  221. A.  However  it  should 
be  noted  that  inaugiiration  of  both  serv- 
ices IS  likely  to  be  enhanced  by  pro^^e*-^)- 
ing  m  the  manner  we  have  chosen  In  re- 
sponse to  MBC's  concern  about  i>osslbIe 
delay.  It  should  understand  that  ;t  Is  the 
CiOmmjssion'3  firm  intention  to  act 
promptly  In  the  Channel  2&5A  proceed- 

6  As  the  Notice  in  thi.s  proceeding 
pirinted  out.  Charmel  221A  ordinarily  is 

intended  for  comimercml  rather  than 
educational  u.>e,  and  a  party  desiring  an 
educational  channel  would  be  expected 
to  select  such  from  me  group  of  20  chan- 
nels '201-2201  reserved  for  this  purpose. 
A  rule  making  petitiCHU  is  not  a  necessary 
step  m  such  cases  except  m  tiie  Mexican 
border  area.  However,  becau^^e  Muncie 
area  resident^;  reiy  on  reception  of  a 
ChaiJiel  6  telev-i,sion  station  at  Indian- 
a;x:uLs.  some  50  miies  or  so  from  Muncie, 
the  po.ssibillty  of  Interference  has  to  be 
taken  into  account  m  con^slder:ng  'iie  use 
of  the  reser.-ed  educational  channels. 
These  educational  channels  are  immedi- 
ately above  the  frequency  band  set  aside 
for  television  Channel  6.  fund  their  use 
raises  the  possibiLty  of  interference  to 
Channel  6  televituon  reception  Generally 
speaking,  the  lower  tlie  frequency  ithat 
Ls.  the  lower  the  channel  number),  the 
greater   the   potential    for   Interference, 


an  other  things  being  equal  Also,  the 
stronger  the  PM  signal  Is  In  relation  to 
that  of  the  television  station,  the  worse 
the  Interference  problem,  in  the  present 
case,  because  of  ccaicem  about  possible 
Channel  6  interference.  It  has  become 
clear  that  Ball  State  cannot  look  to  tiie 
educational  portion  of  the  band  for  a 
solution  to  its  present  inability  to  in- 
crease Its  present  10-watt  Channel 
214  operation.'  To  remedy  this  prob- 
lem, it  proposes  to  use  Channel  221  A. 
and  it  hopes  to  obtain  support  from  tlie 
Office  of  Education  of  the  Department  of 
Health,  Education  and  Welfare  for  con- 
struction of  the  new  facilities  and  as  a 
result  of  the  eligibility  it  would  obtain 
by  increasing  its  facilities,  gam  opera- 
tional support  from  the  Corporation  for 
Public  Brocuicasting.  Witli  its  present 
limited  facilities,  however,  the  station  Is 
not  eligible  for  CPB  support.  The  only 
other  filing  Is  that  of  CPB  whose  re- 
sponse is  essentially  an  endorsement  of 
the  proposal  to  Increase  Ball  .State's 
facilities. 

7.  Muncie  presently  has  two  educa- 
tional stations  \^^ST'FM  and  WWHI 
CFM),  which  are  hcen.sed  to  Ball  State 
University  and  Muncie  Community 
Schools,  respectively.  Station  WBST 
(FM)  operates  on  Channel  214  Ji.s  a  Cla.s,s 
D  station  with  10  watts  tran«;mitter  power 
output  and  WWHIiFT^'  operates  with 
310  watts  ERP  and  an  antenn.a  height  of 
79  feet.  Ball  State  has  been  exploring 
methods  of  obtaining  more  substantial 
facilities.  At  first  it  attem.pted  to  use  one 
of  the  noncommercial  educational  FM 
channels,  but  It  had  to  abandon  this  ap- 
proach because  the  potential  for  serloas 
interference  to  Channel  6  reception  pre- 
vented It  from  u-sing  the  Class  B  equiv- 
alent facilities  desired.  From  the  facts 
on  hand,  there  seems  to  be  little  dispute 
Uiat  If  an  educational  service  is  to  be 
provided  to  Muncie  and  environs,  it  can- 
not come  through  the  use  of  one  of  the 
channels  currently  set  aside  for  noncom- 
mercial assignments,  ThiLs.  Ball  State 
offered  and  the  Commi,Nsion  iigreed  to 
consider  the  subject  proposal  for  n.se  of 
Channel  221A  and  to  make  other  r  hanges 
necessary  to  permit  utilization  of  that 
channel.  Although  the  proposal  was  de- 
signed to  minimize  the  interference 
Ijotential,  the  Commission  acknowledged 
in  the  Noiicf  "'  Proposed  Rule  Making 
that  It  coK'.i  involve  some  Interference 
potential.  The  only  difference  from  the 
situation  pertaining  to  present  operations 
in  Muncie  would  be  one  of  degree, 

8.  McGraw-Hill,  Uceru-iee  of  Channel  6 
at  Indianap(rfis  expresses  con' em  about 


•It  has  agreed  to  dismiss  Itn  petidli^.g  ap- 
plication (File  No  BPKD  1181.  which  pro- 
posed operation  on  an  educational  channel) 
upon  th«  t&klng  of  favorable  action  In  this 
proceeding. 
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the  proposal.  It  argues  that  not  only 
would  interference  occur  if  the  proposal 
were  adopted,  but  it  charges  that  in  fact 
such  interference  already  exists.  Ball 
State  offers  material  to  refute  McGraw- 
Hill's  contentions,  arguing  that  not  only 
would  significant  harm  not  result  to 
Channel  6  reception,  but  matters  would 
well  be  improved*  by  our  deciding  in 
favor  of  this  proposal. 

9.  The  question  of  possible  interference 
to  Channel  6,  traceable  to  its  proximity 
to  the  educational  portion  of  the  FM 
band  Is  not  unique  to  this  case.  It  has 
been  vexing  broadcasters  (commercial 
and  educational )  as  well  as  the  Commis- 
sion for  some  time,  and  during  this 
period  the  Commission  has  been  explor- 
ing various  possible  solutions.  In  par- 
ticular, the  Commission  has  been  inter- 
ested in  establishing  a  reliable  method 
of  determining  the  extent  of  the  inter- 
ference potential  and  its  Import  in  vari- 
ous types  of  cases.  Although  the  Com- 
mission earlier  issued  a  technical  report 
on  the  issue,  even  this  report,  Rr-6702,  at 
the  time  did  not  purport  to  resolve  all 
disputes."  In  fact.  Ball  State  argues  here 
that  the  Report  needs  modification  for 
use  in  the  present  circumstances  and 
has  developed  its  own  formula,  derived 
from  this  Report,  This  formula  is  said  to 
show  that  the  potential  for  interference 
in  the  Muncie  area  is  quite  limited.  Mc- 
Graw-Hill disputes  the  legitimacy  of  us- 
ing a  substitute  formula  and  argues  that 
the  Commission  should  rely  on  its  own 
formula  contained  in  R-6702  in  resolv- 
ing the  Issues  in  this  case.  The  original 
formula  as  employed  by  McGraw-Hill 
shows  a  gi-eater  potential  for  interfer- 
ence than  does  the  Ball  State  substitute 
formula.  The  parties  also  are  in  dispute 
about  another  key  point,  the  extent  to 
which  such  interference  could  be  cor- 
rected. Some  discussion  is  required  to  ex- 
plain the  context  of  these  disputes. 

10.  As  matters  now  stand.  Ball  State 
oiierates  with  10  watts  on  Channel  214 
and  Station  WWHI  operates  on  Channel 
218  with  310  watts  and  an  antenna 
height  above  average  terrain  of  79  feet. 
BaU  State  propKJses  to  vacate  its  present 
charmel  and  operate  on  Channel  221A. 
Station  WWHI  in  turn  would  move  from 
Channel  218  to  Channel  217  to  accom- 
modate the  presence  of  Ball  State  on 


'  Of  course.  It  Is  not  necessary  that  we  find 
that  any  such  Improvement  would  take  place 
before  we  could  act.  Rather,  smce  we  have 
concluded  that  in  other  respects  the  pro- 
posal Is  merltoriou.s.  the  question  is  whether 
the  Information  on  the  Channel  6  issue  pro- 
vides cause  for  altering  this  Judgment. 

'  The  Commission  has  recently  begun  a 
proceeding  in  Docket  No.  20735  to  explore 
various  Issues  relating  to  the  assignment 
policies  to  govern  educational  channel  visage. 
That  proceeding,  as  well  as  Docket  No.  19183, 
(!eal  with  Channel  6  Interference,  but  resolu- 
tion of  the  dispute  here  doee  not  need  to 
await  resolution  of  these  Issues  on  an  overall 
basis. 


Channel  221A. '  Ball  Slate  has  accepted 
the  responsibility  for  assuming  the  costs 
of  the  channel  change  for  Station 
WWHI  and  has  agreed  to  aid  that  sta- 
tion in  the  correction  of  any  interfer- 
ence problems  which  might  arise  from 
the  change  in  frequency.  Tliis  arrange- 
ment meets  with  Station  WWHI's  ap- 
proval but  not  that  of  McGraw-Hill. 
McGraw-Hill  does  not  dispute  the  asser- 
tion that  tlie  ending  of  an  operation  on 
Charmel  214  would  be  beneficial  in  terms 
of  lessening  problems  with  reception  of 
Channel  6,  but  it  does  not  accept  this  step 
as  counter-balancing  the  effect  of  a 
change  of  Station  WWHI  to  Channel  217. 
That  step,  it  argues,  could  produce  seri- 
ous problems  by  itself. 

11.  Even  though  the  Commission  can- 
not predict  the  exact  impact  the  pro- 
posal would  have,  it  is  possible  for  the 
Commission  to  resolve  this  dispute  and 
reach  a  judgment  on  the  proposed  use  of 
Channel  221  A.  In  doing  so  we  need  to 
consider  the  Commission's  Report 
(R^6702i  which  attempts  to  provide  a 
formula  for  use  in  analyzing  the  poten- 
tial for  Channel  6  interference.  The 
parties  do  not  dispute  what  the  unmodi- 
fied R-6702  formula  shows  about  the  po- 
tential for  interference.  Both  sid&s  agree 
that  if  the  formula  is  used  in  this 
fa,shion,  it  would  show  that  the  change 
of  frequency  for  Station  WWHI  from 
Channel  218  to  Channel  217  would  in- 
crease the  diameter  of  the  area  of  inter- 
ference around  the  FM  station  from  the 
present  0.982  miles  to  1,24  miles.  How- 
ever. Ball  State  does  not  stop  there  It 
asserts  that  the  report's  formula  is  de- 
signed for  use  in  two  situations,  in  areas 
so  close  to  the  television  stations  that  its 
viewers  would  rely  on  "rabbit  eai-s "  an- 
tennas, or  to  areas  at  or  beyond  the  tele- 
vision station's  Grade  B  contour,  areas 
where  of  necessity  the  television  signal 
is  weak.  Ball  State  asserts  that  neitlier 
condition  applies  in  this  instance  and 
points  out  that  Muncie  lies  between  the 
Grade  A  and  Grade  B  contours  of  Chan- 
nel 6.  It  contends  that  its  modified  for- 
mula better  described  tlie  potential  for 
interference  in  such  circumstances.  Mc- 
Graw-Hill not  only  disputes  the  appro- 
priateness of  using  Ball  State's  varia- 
tion on  the  R-6702  formula  to  .show  that 
interference  would  be  no  problem,  it 
contends  that  the  formula  aside,  no 
worsening  of  what  it  charges  are  al- 
ready significant  interference  problems 
should  be  tolerated. 

12.  Ball  State  asserts  that  it  has  been 
unaware  that  any  interference  problems 
from  its  present  operation  have  re- 
mained   uncorrected.    McGraw-Hill    on 


*If  this  took  place,  the  lowest  channel  iu 
use  in  the  area  would  be  217  rather  than 
214  as  Is  now  the  case.  About  10  mllee  away 
there  Is  another  10  watt  operation,  but  It 
has  agreed  to  change  channel  to  avoid  prob- 
lems with  Ball  State's  station 


the  Other  liand,  contends  that  such  in- 
terference continues  and  argues  that 
field  tests  it  has  made  show  that  the  pic- 
ture quality  of  Channel  6  reception  in 
the  Muncie  area  has  been  significantly 
degraded  by  interference,  and  it  points 
to  letters  from  two  television  repairmen 
as  indicating  such  interference  prob- 
lems sometimes  are  beyond  correction.' 
In  response,  Ball  State  points  out  that 
McGraw-Hill  has  mentioned  only  seven 
cases  of  alleged  interference,  a  number 
Ball  State  says  is  inadequate  to  dem- 
onstrate the  existence  of  a  significant 
interference  problem.  Ball  State  men- 
tions two  other  points  as  well  to  support 
its  view  that  the  interference  problem 
has  been  exaggerated.  The  first  is  that 
a  sizeable  number  of  homes  in  the  Mun- 
cie area  need  not  depend  on  oPf-the-air 
reception  but  could  be  viewing  Channel 
6  via  the  local  cable  systems.  A  sizeable 
number  of  residents  are  said  to  be  al- 
ready doing  so.  Ball  State  also  question.s 
how  it  is  possible  for  the  problems  to  be 
.so  severe  as  McGraw-Hill  now  asserts 
and  yet  nothing  was  heard  about  it 
earlier.  McGraw-Hill  response  is  that 
the  failure  of  Ball  State  to  receive  sucli 
complaints  only  shows  that  these  people 
suffer  the  interference  quietly  and  often 
are  unaware  of  its  cause. 

13,  Since  this  is  not  the  first  case  of  its 
kind,  the  Commission  is  able  to  employ 
its  experience  in  evaluating  the  compet- 
ing allegations.  From  the  information 
presented,  it  is  clear  that  the  present  ca.'^e 
is  at  neither  exti-eme  in  terms  of  the  de- 
gree of  interference  potential.  Typically, 
matters  are  at  their  worst  when  the  tele- 
vision signal  is  at  its  weakest  and  the  FM 
signal  the  strongest.  Conversely,  they  are 
best  when  the  FM  signal  is  its  strongest 
where  the  television  signal  is  too.  as  in 
the  case  of  locating  both  antennas  on  the 
same  tower.  Here,  Muncie  lies  between 
the  Channel  6  Grade  A  and  Grade  B 
contours.  In  a  situation  like  this,  it  is  not 
unreasonable  to  expect  that  some  inter- 
ference could  be  expected  to  occur.  Even 
.so,  If  the  potential  for  interference  were 
allowed  to  be  the  sole  determinant,  we 
would  foreclose  making  any  possible  edu- 
cational a.ssignment  in  large  areas  of  the 
country.  In  addition  to  the  degree  of  in- 
terference potential,  we  need  to  consider 
whether  it  could  feasibly  be  corrected.  To 
do  this  we  would  take  into  account  the 
population  density  in  the  area  of  the  pro- 
posed educational  station  as  well  as  the 
engineering  facts  of  the  case.  At  that 
point,  a  balance  could  be  drawn.  If  we 
were  to  adopt  this  proposal,  the  lowest 
chaiuiel  in  use  would  be  Channel  217.  Use 
of  all  channels  below  tliat  would  In  effect 
be  foreclosed  to  protect  Channel  6  recep- 


<  One  asserts  that  they  are  not  correctable, 
the  other  that  some  of  tbem  can  be  cured  or 
Improved,  but  not  all  can  be. 

r-'  , 
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tlon.  This  IS  a  siji>.'.anti:i.i  deere<?  of  pro- 
tection, even  if  It  ;.-,  leas  :h,\r.  NfcGraw- 
Hill  seelt3. 

14.  Whether  thLs  provides  adequate 
protection  turns  on  a  number  of  jxunts. 
Whether  we  agnree  '^ith  Bail  State's  siig- 
gested  substitute  farmioia  a,>  a  means  of 
describing  the  mterfereiire  potential  or 
not  is  a  matter  we  do  not  have  lo  resolve. 
Ljke^i3e.  we  do  not  need  to  rely  on  t/ie 
availability  of  Channel  6  through  the 
lo<-al  cable  television  systerr,  E\'en  if  the 
ortginal  formula  ls  a'^ed,  the  area  where 
intereference  could  be  expected  ls  rela- 
tively small.  Th.i.s  doughnut-shaped 
newly  affected,  area,  at  -A-orst.  would  ex- 
tend no  more  than  an  additional  •.,  mile 
from  the  FM  .station.  We  do  not  see  this 
as  posing  a  major  problem,  particularly 
as  the  population  density  in  the  area  is 
not  high.  Nor.  are  we  persuaded  that 
such  probiem^s  a.-  might  occur  would  'oe 
beyond  correction,  McGraw-Hill  offers 
the  partly  ambigijo'j.s  ,a.s.sertion5  of  two 
rppalrmen  on  thus  ;x)int,  but  even  they 
are  not  m  agreem^ent  about  whether  it 
1.-  possible  to  "orrect  Interference  prob- 
lem^a  Moreover,  the  spe^'  ific  examples 
McGraw-Hill  ci'e.s  ;ire  few,  and  the  re- 
sults of  its  test.=!  are  at  best,  :ni-.'onc;'.isive. 
Even  if  these  te."-u>  c.ouM  r-e  tak'^n  as 
showing  that  ir.'er:er^.u:  .-..■  -.^'^'^d  occur, 
it  does  not  snow  tiiat  such  interference 
would  be  beyond  .:ure,  as  no  attempt  was 
made  to  em.;>l:)v  'i;e  remedial  measures 
Ball  State  ha-s  previously  used  to  such 
good  effect  Also  of  Importance  Is  the 
fact  that  the  examples  mentioned  by 
McGraw-Hill  were  limdted  t.o  cases  in 
which  the  television  antenna,  generally 
speaking,  had  to  point  In  the  dlrectltm 
of  the  FM  station  in  order  to  be  oriented 
In  the  direction  of  Channel  6  Television 
antennas  3se  directionaiized  m  that  th^^y 
are  designed  to  get  the  'oest  rftepliun 
when  facing  the  de.-ired  .-ta,tions  Th'uA. 
if  ;n  being  oriented  to  the  television  sta.^- 
tlon.  they  also  face  a  nearby  FM  station. 
any  adverse  effect  due  to  the  presen'"? 
of  an  FM  signal  Ls  at  its  worst.  At  other 
locations  in  the  area  around  the  FM  sUi- 
tl<m,  this  adverse  effect  is  dmiiiiished  0*=- 
ca'use  the  antennae  facing  the  TV  ,5".a- 
tlon^  tend  t^  dl-scnmlnate  again.st  the 
un^nted  FM  -ignal.  Obv:ou:-iy„  ^n'y  a 
small  proportion  of  the  home?  in  the 
area  have  t<3  face  the  FM  .station  ^i:'.'- 
oriented  toward  Channel  6  Even  -J  ;H.jK.e 
relatively  few  ca.-,es  of  interference  do 
occur  'onder  these  circum.^tances,  we  have 
been  given  no  ba^Ls  for  ^'ocuuding  that 
they  would  be  beyond  correc  tion,  .Ail  ,:>f 
this  leads  us  ".o  conclude  that  "he  an- 
ticipated con.^equences  of  the  rr.,ir:r-s 
here  proposed  would  not  be  so  great  j_3 
to  preclude  favorable  action  on  them.  We 
further  note  that  Ball  State  has  unam- 
bigou^ly  undertaken  responsibility  for  all 
neces.sary  corrective  efforts.  Having  con- 
sidered   the:se    matters,     a--    f.r..d    that 


-ViKJrav  h':l!  contentions  are  not  per- 
'ia';ive  and  adoption  of  our  proposal  will 
ser/e  the  public  Interest.  We  are  aiso 
concerned  that  ;,'  t^ie  proposal  were  de- 
nied it  would  er..;*  any  ehance  for  sig- 
nificant public  r,t,;!..  .-.-rv.,.e  originating 
in  Uie  MuxKie  area.  Channel  221A  can 
be  assigned  consistent  with  all  applicable 
spacing  and  other  requirements,  and  its 
assignment  on  a  reserved  basis  is  consist- 
ent with  the  prior  actions  in  simOar  cases 
cited  In  the  Notice.  We  believe  the  as- 
signment to  be  clearly  in  the  public  in- 
terest in  that  it  woiild  provide  a  much 
needed  educational  service  with  facilities 
adequate  to  cover  the  area.  Since  the  li- 
censee of  Statical  WWHI  on  Channel  218 
as  well  as  Ball  State  on  Channel  214  have 
expressed  their  willingness  to  modify 
their  licenses  to  specify  operatkm  on 
Channel  217.  and  Channel  221A,  respec- 
tively, such  changes  can  be  ordered  with- 
out the  need  to  Issue  a  formal  Show 
Cause  Order. 

15.  Accordingly,  it  is  ordered.  Pursuant 
to  Sections  4(1),  303  (g)  and  (r)  and  307 
(b)  of  the  Communications  Act  of  1934, 
as  amended.  That,  efifectlve  July  15, 
1976,  §  73.202(b)  of  the  Commission's 
Rules  the  FM  Table  of  Assignments,  is 
a:.-   u  :ed  to  read  as  follows: 


City: 

Muncle,   Ind. 


Channel  No. 

.  •231A,  asi 


16.  It  is  further  ordered.  That  effective 
July  15,  1976,  pursxiant  to  Section  316 
of  the  C(Mnmunicatlons  Act  of  1934,  as 
amended,  license  held  by  Mimcle  Com- 
munity Schools  for  Station  WWHI(PM) , 
Muncie.  Indiana,  Is  modified  to  specify 
operation  on  Channel  217  in  lieu  of 
Channel  218  subject  to  the  following 
conditions : 

(a)  The  licensee  shall  inform  the 
CommlsslMi  in  writing  by  no  later  rJ.an 
July  15.  1976,  of  its  acceptance  >'  th.is 
modificatloa. 

b  I  The  licensee  may  continue  to  op- 
erate on  Channel  218  under  its  out- 
star.  :r.g  authorization  imtil  it  is  ready 
to  operate  on  the  new  frequency. 

(c)  The  licensee  shall  submit  to  the 
Cwnmisslcm  by  August  18,  1976,  all  nec- 
essary Information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tl<Hi  of  Station  WWHI(FM)  on  Channel 
217,  at  Muncle,  Indiana. 

1  Ten  days  prior  to  c(Mxunencinx 
;;/f  ration  on  Channel  217,  the  licensee 
shall  submit  the  same  measurement  data 
normally  required  In  an  application  for 
as  :"%!  broadcast  station  license. 

(e>  The  licensee  shall  not  commence 
operation  on  Channel  217  until  the  Com- 
mission specifically  authorizes  it  to  do 
so. 

17.  /t  M  further  ordered.  That  effective 
July  15,  1976,  piu-suant  to  section  316 
of  the  Communications  Act  of  1934,  as 
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amended,  the  license  held  by  Ball  State 
University  for  Station  WBSTtFM). 
Muncie,  Indiana,  Is  modified  to  specify 
operation  on  Channel  •221A  in  lieu  of 
Channel  214  subject  to  the  following 
conditions : 

(a)  The  licensee  shall  Inform  the  Com- 
mission in  writing  by  no  later  than  July 
15,  1976,  of  its  acceptance  of  this  modi- 
fication. 

(b)  The  licensee  may  continue  to  op- 
erate on  Channel  214  xmder  its  out- 
standing authorization  until  it  is  ready 
to  operate  on  the  new  frequency. 

(c)  The  licensee  shall  submit  to  the 
Commission  by  August  16,  1976,  all  nec- 
essary information  complying  with  the 
applicable  technical  rules  for  modifica- 
tion of  authorization  to  cover  the  opera- 
tion of  Station  WBST(FM)  on  Channel 
•221A  at  Muncie,  Indiana. 

(d)  Ten  days  prior  to  commencing 
operation  on  Channel  •221A,  the  licen- 
see shall  submit  the  same  measurement 
data  normally  required  In  an  applica- 
tion for  an  FM  broadcast  station  license. 

(e)  The  licensee  shall  not  commence 
operation  on  Channel  *221A  imtil  the 
Commission  specifically  authorizes  it  to 
do  so.  ■ 

18.  It  is  further  ordered.  That  the  pe- 
tition for  reconsideration  Ls  denied ; 

19.  It  is   further  ordered,  That  this 

proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083;  47  UJS.C.  154,  303.  307) 

Adopted:  June  1,1976. 

Released:  June  9, 1976. 

Federal  Communications 

Commission,' 
Vincent  J.  Mullins, 
Secretary. 

(FR  Doc.76-17380  Piled  6-14-76:8:45  ftrnj 


[DocketNo  20645.  FCC  76-611] 

PART  73— RADIO  BROADCAST  SERVfCES 

Report  a  no  Order 

In  the  matter  of:  amendment  of  the 
rules  governing  the  design  and  measure- 
ment of  radiation  patterns  for  standard 
broadcast  statiMis  with  directional  an- 
tennas. 

By  the  Commission:  Commissioner 
Reid  absent. 

1.  This  proceeding  was  instituted  as 
a  result  of  a  recommendation  by  the  As- 
sociation of  Federal  Communications 
Consulting  Engineers  (AFCCE>,  an  or- 
ganization which  represents  many  con- 
sulting engineers  practicing  before  the 
Commission.  Notice  of  Proposed  Rule 
Making  in  Docket  No.  20645,  FCC  75- 
1262,  40  FR  54826  (1975).  Amendments 
to  !§  73.150  and  73.152  of  our  rules  were 
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proposed.  Those  sections  govern  the  de- 
-sign  of  directional  antenna  patterns  for 
standard  broadcast  stations.  As  ex- 
tended, comments  were  due  cwi  January 
29,  1976,  and  reply  comments  were  due 
on  February  9,  1976. 

2.  Comments  were  submitted  by 
AFCCE,  Ralph  Bitzer,  Hatfield  and  Daw- 
son. Robert  A.  Jones.  E.  Harold  Munn, 
and  Robert  M.  Silliman  and  John  A. 
Moffet  d/b/a  Silliman,  Moffet  and  Ko- 
walskl  (SMK) .  Reply  comments  were  re- 
ceived from  Clear  Channel  Broadcasting 
Service  (CXJBS),  an  informal  organiza- 
tion composed  of  the  licensees  of  cer- 
tain Class  I-A  clear  channel  broadcast 
stations. 

3.  Presently,  the  rules  require  that  a 
proposed  directional  antenna  pattern  be 
computed  with  an  assumed  loss  resist- 
ance of  one  ohm  located  at  the  loop  (or 
the  base  if  the  tower  is  less  than  one- 
quarter  wavelength)  of  each  tower.  The 
proposed  rules  would  keep  the  one  ohm 
loss  requirement  only  as  an  upper  limit 
on  the  effective  field  (RMS)  of  the  pat- 
tern. The  lower  limit  on  the  theoretical 
RMS  would  be  the  value  required  by 
S  73.189(b)  (2)  for  a  station  of  the  pro- 
posed class,  as  adjusted  for  the  nominal 
power  of  the  station.  All  of  the  parties 
commenting  applauded  the  proposed 
modification  and  urged  its  adoption. 
However,  AFCCE  and  CCBS  argue  that 
the  minimum  elBciency  specified  in 
5  73.189(b)  (2)  should  be  adjusted  by  the 
factor  of  1/1.05  to  compensate  for  the 
factor  of  1.05  used  in  computing  the 
standard  pattern. 

4.  In  paragraph  16  of  the  Notice  we 
discussed  our  proposals  to  make  minor 
changes  in  the  manner  in  which  pat- 
terns must  be  plotted  and  submitted  In 
order  to  foster  uniformity  and  clarity. 
Also  in  paragraph  16,  we  discussed  some 
minor  changes  in  the  definitions  used  in 
computing  the  modified  standard  pat- 
tern pursuant  to  I  73.152.  The  changes 
were  designed  to  clarify  some  ambigui- 
ties in  the  present  rule.  Most  parties  did 
not  comment  on  these  proposals.  How- 
ever, Hatfield  and  Dawson  indicated  that 
they  were  in  favor  of  these  modifications. 
AFCCE  Indicated  agreement  with  one 
exception  and  suggested  two  additional 
modifications.  As  proposed,  the  rules 
would  have  required  that  rectangular 
plots  of  patterns  be  labeled  in  increments 
of  not  less  than  10  degrees.  AFCCE  sug- 
gests that  labeling  In  10  degree  incre- 
ments would  unduly  clutter  the  pattern 
and  recommends  20  degree  increments 
Instead.  AFCCE  also'  suggests  that  we 
specifically  permit  the  use  of  logarithmic 
scales  on  rectangular  plots.  CCBS  agrees 
with  AFCCEs  suggestions.  AFCCE  also 
agrees  with  our  proposal  to  replace  the 
variable  "Q"  used  In  {  73.152  with 
another  letter  to  avoid  confusion  with 
the  "Q"  representing  a  different  quan- 
tity In  §  73.150.  However,  AFCCE  indi- 
cates that  our  proposed  replacement  of 
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'  Q  '  by    J"  n-iight  also  result  in  confusion 


RULES   AND    REGULATIONS 
8.  All  parties  proposing  these  modtfica-     RMS  or  RSS.  CCBS  also  wants  u,  .;y,end 
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m.  n.nin  D-uroase  in  :>UKgestinp  a  -utj^iitute     "Q"  to  take  account  of  departurcs- 
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TiaKt  to  remove  ambiguities.  When  we 
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'  Q  ■  by  J"  might  also  result  in  confusion 
due  to  tiie  extein^lve  use  of  a  lower  case 

";"  in  other  areL-^  of  engmeenne  calcula- 
tions. CCBS  replies  that  all  letters  of 
the  alphabet  aie  used  in  one  equation  or 
another,  and  that  any  letter  alleviating 
the  present  ambigiiity  wo'old  be  suitabie- 
Therefore,  CCBS  sees  no  reaison  why  "J" 
should  not  replace    Q'\ 

5.  The  proposed  modifications  included 
an  attempt  to  eliminate  the  possibility 
of  zero  "null  fUl"  even  with  the  quadra- 
ture addition  o!  Q"  in  both  the  standard 
and  modified  standard  patterns.  We 
noted  that  the  am.ount  of  null  fill  is 
presently  determined,  in  part,  by  /'«>, 
the  vertical  pLirie  distribution  factor  for 
the  shortest  elqn'-ent  m  the  array.  If  the 
is  greater  than  one-half 
has  a  value  of  zero  at 
ngle.  This  lead^  to  the 
redlction  of  no  ri^iation 
direction  since  eten  the 
0  compensate  for  a  null 
al  pattern  is  reduced  to 
^e  proposed  to  calculate 
le  shortest  tower  in  the 
e  .shortest  tower  were 
half  wavelength,  on  an 
height     of     one-half 


shortest  tower 
wavelength.  / 
some  vertical 
possibility  of  a 
in  a  particular 
term  designed 
in  the  theore 
zero.  Thereforel 
/(»>  based  on 
array,    or,    if 
taller  than  or. 
assumed     tow' 
wavelen^uh, 

6    Many  of 
this  proposal 
ing  noted  tha 
than  one-half 
certain  vertlca: 
for  one-half 
our  proposec 


he  comments  dealt  with 
veral  of  those  comment- 
f'9i    for  towers  greater 

avelensfth  has  values,  at 

angles,  greater  than  f(e) 

avelength   towers.   Thus. 

olution   would   eliminate 

the  problem  of  Izero  nulls,  but  would  cre- 


ate a  m.  isle  ad  If 
fill  m  other  an 
various  sugces 
problem^,  we  wi 

make  the  disc 
unam.bi2uo!us 
able   f  "  •    in 


small  amount  of  null 
fas  Before  di.scussing  the 
nns  aimed  at  solvms  this 
define  a  new  variable  to 
^ssion  of  the  alternatives 
ive  will  replace  the  vari- 
jhe  de.^jiition  of  "Q"  in 
ji  73,150  and  ir  the  equation  in. 5  73.152 
with  the  variable  g^ai.  Thus,  for  in- 
stance, in  5  73  150.  we  have: 

7  Hatf.eld  and  Dawson  suggested  that; 
In  cases  where  the  shortest  tower  is 
greater  than  one-half  wavelen.gth.  g(e) 
be  the  f  *>  for  the  .shortest  tower  or  /<#1 
for  a  one-half  r?.-avelength  tower,  which- 
ever is  greater]  SMK  proposed  that  g'9^ 
be  the  greater  of  f  9'  for  the  shortest 
tower  and  f'  9  •  for  the  tallest  tower,  but 
If  the  shortest  lower  is  greater  than  one- 


half  wavelengt 
greater  of  .f  ? 
/  9  '    for  a   on 


then  g'  9^  should  be  the 
or  the  tallest  tower  and 
?-half   wavelength   tower. 


AFCCE  propos?s,  and  CCBS  a^rrees.  tliat 


ff  9  I  include  a 


0  15  Thas.  AF<:CE  and  CCBS  would  pre- 
fer that  5'*'  te  computed  as  follows: 


Q  is  the 
mies: 


greater  of  the  following  quan- 
0^025  g{0)E,„ 


In  our  present 
f{9)  for  the  shortest 


Then.  It  would 

equal  to  one  whr 


quadrat'ure  component  of 
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8.  All  parties  proposing  these  modifica- 
tions indicated  that  our  normal  assump- 
tion of  sintLsoldaJ  current  distribution  in 
a  thin  wire  was  sufficiently  incorrect  for 
electrically  tall  towers  that  one  of  these 
m.ethods  is  necessary  to  compensate  for 
the  differences  between  the  actual  situ- 
ation and  the  assumption.  To  achieve 
further  accuracy,  Hatfield  and  Dawson 
would  provide  for  experimental  de- 
termination of  /(9>  based  on  actual 
measurements. 

9.  Our  present  rule  concerning  the  cal- 
culation of  modified  standard  patterns 
mote  to  5  73.152fa)  (2»  >  is  silent  on  the 
question  of  overlapping  spans  of  aug- 
mentation. However,  it  has  been  our 
policy  to  prohibit  such  overlap.  SMK 
have  proposed  that  the  note  be  amended 
to  permit  overlap  of  spans  of  augmenta- 
tion, but  have  not  proposed  the  method 
by  which  this  would  be  accomplished. 
SMK  indicate  that  it  is  their  experience 
that  situations  may  arise  where  more 
than  one  augmentation  is  necessary  and 
it  is  possible  that  these  augmentations 
may  overlap. 

10.  In  its  reply  comments,  CCBS 
raises  several  issues  which  it  says  must 
be  resolved  in  this  proceeding  so  that 
studies  made  in  conjunction  with  Dock- 
et 20642 '  will  be  more  meaningful.  Spe- 
cifically, CCBS  asks  that  an  additional 
"Q",  independent  of  the  vertical  angle, 
be  utilized  in  computing  the  standard 
E>attem.  This  is  necessary,  says  CCBS,  to 
take  into  account  the  effects  of  guy  wires, 
imperfections  and  asymmetries  in  the 
ground  system,  and  similar  departures 
from  the  idealized  conditions  assumed  in 
the  pre.sent  calculations.  This  second  "Q" 
would  be  the  same  amplitude  as  the 
present  "Q"  on  the  horizontal  plane,  but 
would  not  vary  with  the  vertical  angle 
as  does  the  present  "Q".  CCBS  also  pro- 
poses to  change  the  method  of  comput- 
ing the  "Q"  t which  we  have  proposed  to 
denote  as  "J"  in  this  proceeding)  used  in 
the  equation  for  the  augmented  pattern 
in  §  73.152.  This  "Q"  is  used  in  determin- 
ing the  maximum  amount  of  augmenta- 
tion, and  is  multiplied  by  what  we  have 
red  escribed  as  g's  >  to  determine  the  aug- 
mented radiation  in  the  vertical  plane. 
Since  g'e)  is  always  less  than  one  if  e 
is  greater  than  zero  and  Ls  equal  to  one 
if  9  is  zero,  the  maximum  augmentation 
always  occurs  on  the  horizontal  plane. 
CCBS  points  out  that  an  array  which  is 
adjusted  so  that  it  is  sufficiently  differ- 
ent from  the  predicted  pattern  that  aug- 
mentation is  required  may  very  well  have 
its  maximum  difference  from  the  pre- 
dicted values  at  a  vertical  angle  above 
the  horizontal.  Thus,  CCBS  proposes 
that  "Q"  in  the  augmented  pattern  be 
determined  experimentally  from  sky  wave 
measurements  including  directional  to 
non-directional  ratio  tests.  In  the  ab- 
sence of  such  determinations,  CCBS  pro- 
poses that  nulls  in  arrays  include  a  fac- 
tor on  the  order  of  ten  percent  of  the 


rules,  then,  g{B)  is  equal  to 
tower. 


•,/(9)'-l-0.15» 


be  normalized  so  that  it  ia 
n  9  is  equal  to  zero. 


'  In  Docket  20642  we  are  looking  toward 
the  amendment  of  the  rules  which  govern  th© 
use  of  the  25  clear  channels  listed  In  Section 
73.25(a)  of  our  rules.  See  Notice  of  Inquiry 
and  Notice  of  Proposed  Rule  Making  in  Dock- 
et 20642.  FCC  75-1331.  released  December  12, 
197S. 


RMS  or  RSS.  CCBS  also  wants  to  amend 
the  rules  to  predict  the  propagation  of 
sltywave  signals  by  what  CCBS  calls 
more  accurate  methods. 

Discussion 

11.  Our  resisons  for  proposing  the 
amendment  setting  the  one-ohm-loss 
RMS  as  an  upper  bound  and  the  mini- 
mum efficiency  specified  in  §73.189'b' 
(2)  as  a  lower  boimd  were  fully  discussed 
in  our  Notice;  further  elaboration  is  un- 
necessary. Since  all  parties  are  in  favor 
of  the  one-ohm-loss  RMS  being  the  up- 
per bound  and  since  we  agree  such  a 
change  would  be  in  the  public  interest. 
we  will  adopt  that  amendment  '  How- 
ever, APCCE  and  CCBS  propose  that  the 
lower  bound  which  we  propo.se<i  be  multi- 
plied by  1/1.05  to  further  decrease  the 
lower  bound.  This  would  compensate  for 
the  addition  of  the  extra  five  percent 
when  the  standard  pattern  is  computed, 
and  amounts  to  a  request  that  the  stand- 
ard RMS  meet  minimum  efficiency  rather 
than  the  theoretical  RMS.  The  rationale 
underlying  the  standard  pattern  Ls  di.s- 
cussed  in  pur  Report  and  Ord>^  in  Dock- 
et 16222.  27  FCC  2d  77.  20  RR  2d  1745 
(1971).  As  indicated  there,  one  of  the 
main  purposes  of  the  adoption  of  the 
standard  pattern  was  to  achieve  a  uni- 
form method  of  determining  tlie  toler- 
ance needed  in  adjusting  patterns.  Pre- 
viously, this  tolerance  was  determined 
by  the  applicant  who  specified  maximum 
expected  operating  values  »MEOV) 
which  often  refiected  allocation  consid- 
erations instead  of  the  necessary  toler- 
ance for  adjustment.  We  fully  hope  that. 
when  an  array  is  built  and  proved  in.  the 
theoretical — not  the  standard — pattena 
will  be  achieved  since  that  would  occur 
in  an  ideal  situation.  Departures  from 
the  theoretical  pattern  should  occur  only 
in  non-ideal  circumstances;  the  stand- 
ard pattern  is  designed  to  cover  these 
departures.  Therefore,  it  Ls  appropriate 
that  the  theoretical  RMS  meet  our  mini- 
mum efficiency  requirements  rather 
than  the  standard  RMS.  Accordingly,  wo 
will  retain  our  present  minimum  efficien- 
cy requirements.' 

12.  The  several  minor  clianges  dis- 
cussed in  paragraph  16  of  the  Notice 
will  be  adopted  with  one  exception. 
AFCCE  and  CCBS  have  valid  points  in 
suggesting  that  rectangular  plots  of  pat- 
terns which  are  labeled  in  ten  degree  in- 
crements would  be  unduly  cluttered. 
Therefore,  we  will  adopt  the  recom- 
mended twenty  degree  increments.  Sim- 
ilarly, we  will  incorporate  in  the  rules 
our  policy  of  permitting  logarithmic 
scales  on  rectangular  plots.  As  for  the 
substitution  of  "J"  for  "Q"  in  the  equa- 
tion in  5  73.152,  we  agree  with  CCBS 
that  "J"  is  an  adequate  substitute.  Our 


'  Attached  hereto  is  Appendix  B  which  de- 
scribes the  method  of  caJctUatlng  the  multi- 
plying constant  for  a  theoretical  pattern 
with  an  assumed  loss  resistance  of  one  ohm 
per  tower. 

'  We  also  note  that  any  departure  from  our 
minimum  efficiency  requirements  would  run 
afoul  of  our  agreements  with  neighboring 
countries. 
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main  piirpose  in  suggesting  a  substitute 
was  to  eliminate  the  possibility  of  con- 
fusion regarding  the  standard  and  aug- 
mented pattern  equations.  It  does  not 
matter  what  variable  names  are  used  as 
long  as  it  is  sufficiently  clear  what  they 
represent. 

13.  We  have  conducted  studies  using 
the  various  proposals  for  g^eK  We  have 
taken  sample  vertical  sections  from  pat- 
terns where  /(«)  approaches  zero  at  the 
»iame  vertical  elevation  angle  where  the 
theoretical  radiation  approaches  zero, 
and  have  calculated  the  result  which 
would  be  obtained  using  each  of  the  svm- 
dry  proposals  for  g^e).  Use  of  /(«)  for  a 
one-half  wavelength  tower,  whether 
alone  as  we  proposed  or  in  conjunction 
with  other  values  as  proposed  by  Hatfield 
and  Dawson  and  SMK,  leads  to  unreal- 
istically  high  values  of  field  strength  hi 
areas  of  the  pattern  which  are  not  near 
nulls  If  the  tower  height  is  appreciably 
greater  than,  one-half  wavelength.  In  ad- 
dition, with  the  Hatfield  and  Dawson 
or  SMK  approach,  the  null  occurs  at  a 
different  vertical  angle  than  the  null  in 
the  theoretical  pattern.  Accordingly,  we 
reject  proposals  for  g'O)  that  involve 
/((?)  for  one-half  wavelength  towers, 
except,  of  course,  when  the  pertinent 
tower  is  actually  a  one-half  wavelength 
tower.  That  leaves  us  with  the  AFCCE 
proposal  to  compute  g<e)  by  adding  0.15 
in  quadrature  with  fifi)  for  the  shortest 
tower  (if  it  is  over  one-half  wavelength) 
and  normalizing  so  that  g<e^  is  equal  to 
one  when  e  is  zero.  As  we  did  with  the 
other  proposals,  we  have  plotted  the  re- 
sults that  would  obtain  with  0.15  in  quad- 
rature. We  find  that  0.15  in  quadrature 
does  not  provide  sufficient  "null  fill". 
However,  since  we  beUeve  tliat  adding  a 
value  in  quadrature  to  compute  g*»)  is 
the  most  appropriate  method,  we  stud- 
ied otlier  values  ranging  from  0.15  to 
0.4.  Our  conclusion  is  tliat  0.25  in  quad- 
rature provides  a  reasonable  "null  fill" 
and  it  is  this  method  of  computation  of 
gf.S'  which  we  adopt,  (Of  course,  it  will 
be  normalised  so  that  ptc'  is  equal  to 
one  when  e  Ls  zero.  - 

14.  With  regard  to  SMK's  request  that 
the  note  to  5  73.152(a)  (2)  be  amended  to 
specifically  state  that  overlapping  spans 
of  augmentation  are  permitted,  we  note 
that  SMK  lias  not  proposed  a  method  of 
calculating  the  augmentation  in  the 
area  of  overlap.  Moreover,  our  experience 
with  m(xiified  standard  patteriLs  has  in- 
dicated that  it  is  unnece.ssary  to  propose 
spans  which  overlap.  Accordingly,  we  will 
not  adopt  the  requested  provision;  in- 
stead, we  will  modify  the  note  to  clearly 
prohibit  such  overlap.  However,  since  our 
experience  with  modified  standard  pat- 
terns is  somewhat  Umited  due  to  the 
relatively  few  stations  which  have 
availed  themselves  of  the  rule,  we  stand 
ready  to  Institute  an  inquiry  into  this 
area  in  the  future  should  this  prohibi- 
tion become  a  problem. 

15.  The  argument  by  CCBS  tliat 
several  Issues  must  be  resolved  in  this 
proceeding  so  that  meaningful  studies 
relating  to  Docket  20642  can  be  made  Ls 
not  permaslre.  The  addition  of  a  second 


"Q"  to  take  account  of  departures  from 
idealized  conditions  is,  we  belicTe.  un- 
necessar>-.  The  f^rst  "Q"  is  designed  to 
do  just  that;  in  addition,  there  is  a  five 
percent  tolerance  added  into  tiie  stand- 
ard pattern  calculations  to  cover  such 
eventualities.  It  is  also  unnecessary  to 
have  a  "Q"  which  is  independent  of 
vertical  anglei  Similarly,  we  wUl  not 
adopt  the  proposal  to  determine  "J"  in 
the  equation  in  §  73.152  on  an  experi- 
mental basis  using  directional  to  non- 
dh-ectional  ratio  tests.  While  it  may  be 
true  that  the  vertical  radiation  of  a  pat- 
tern sufficiently  distorted  to  require  aug- 
mentation may  not  have  a  "J"  which  is 
proportional  to  g<e),  we  have  consist- 
ently held  that  there  is  no  effective 
method  of  determining  the  actual  verti- 
cal radiation  characteristics  of  an  array 
other  than  inference  with  the  horizontal 
pattern.  Capital  Cities  Broadcasting 
Corp.,  20  FCC  2d  768  (1969) ;  49  FCC  2d 
626  (1974).  supplemented  in  51  FCC  2d 
649  (1975).*  We  think  that  the  state  of 
the  art  has  not  changed  sufficiently  since 
those  decisions  that  effective  measure- 
ments ai-e  now  possible.  Accordingly,  we 
continue  our  policy  that  the  vertical 
radiation  pattern  must  be  inferred  from 
the  horizontal  pattern,  and  we  continue 
to  believe  that  the  method  described  in 
§  73.152  is  an  appropriate  method  of  in- 
ference. As  for  the  use  of  directional  to 
nonrdirectional  ratio  tests  based  on 
actual  skywave  measurements,  we  note 
that  our  rules  make  no  provision  for  the 
use  of  such  measurements.  Considera- 
tion of  a  possible  amendment  to  permit 
such  measurements  is  well  beyond  the 
scope  of  this  proceeding.  Similarly,  we 
reject  the  proposal  by  Hatfield  and  Daw- 
son that  the  ,^#)  or  g(»)  be  determined 
from  measurements.  It  must  be  remem- 
bered that  one  of  the  aims  of  the  adop- 
tion of  the  standard  pattern  was  to 
eliminate  the  need  for  referring  to  meas- 
urements other  than  to  establish  compli- 
ance with  the  standard  pattern.  Once  it 
Is  proven  tliat  the  actual  pattern  is  with- 
in the  tKJunds  of  the  standard  pattern, 
the  standard  pattern  radiation  values 
are  utilized  in  ail  future  studies.  We  do 
not  wish  to  incorporate  the  measured 
data  into  our  detemunations  unless  ab- 
solutely necessary.  In  that  case,  we  have 
provided  two  metliods  of  augmentation 
in  5  73.152  of  our  rules.  We  think  that  is 
sufficient. 

16.  The  proposal  by  CCBS  that  we 
amend  our  rules  to  provide  for  a  more 
accurate  dctenrantion  of  skywave  prop- 
agation is  outside  the  scope  of  this  pro- 
ceeding We  limited  our  inqui.'-y  here  to 
determinations  of  radiation  from  direc- 
tional antennas;  it  does  not  extend  to 
consideration  of  tlie  propagated  signal. 
Accordingly,  further  discu-sslon  of  this 
matter  Ls  unnecessar>-. 

17  There  are  several  other  minor 
amendments  to  tlie  rules  which  we  will 


*The  !Rtt.er  decision  was  recently  afllrmed 
bT  tb«  Unli.ed  States  Court  of  Appeals  for 
tine  DLslrlct  of  Columbia  ClrciUt.  WBEN, 
Irw  f  Federal  CommMnu~at\ons  Commission, 
No.  74   i«01  (filed  M»y  I»    1»7«). 


make  to  remove  ambiguities  When  we 
adopted  the  standard  pattern,  we  noted 
that  minor  changes  would  be  acc<wn- 
pllshed  pursuant  to  existing  procedures. 
Report  and  Order  in  Docket  16222, 
supra,  at  para.  44,  except  when  the  minor 
change  modifies  a  standard  pattern,  id. 
at  note  10.  Our  experience  has  indicated 
that  many  have  forgotten  our  state- 
ment; accordingly,  we  will  include  that 
pohcy  in  the  rule. 

18.  Section  73.152  provides  for  aug- 
mentation of  the  standard  pattern  only 
after  the  array  is  constructed  and  it  is 
shown  that  measured  fields  exceed  the 
standard  pattern.  However,  in  para- 
graph 15  of  our  earlier  Report  and  Order, 
we  indicated  a  willingness  to  accept  aug- 
mentation in  certain  cases  prior  to  con- 
struction. Our  more  than  five  years  of 
experience  with  this  policy  has  shown  a 
need  for  a  more  definitive  stat«nent  of 
when  pre-construction  augmentation  is 
permissible.  We  see  augmentation  being 
used  only  after  a  good  faith  attempt  to 
adjust  an  array  within  standard  i>attem 
limits  has  failed.  Augmentation  should 
not  be  used  as  a  substitute  for  proper  ad- 
justment of  the  array.  The  main  situa- 
tion where  augmentation  prior  to  Issu- 
ance of  the  Initial  construction  permit 
would  be  appropriate  is  when  it  is  fairly 
clear  that  augmentation  would  be  neces- 
sary. This  might  occur,  for  instance,  with 
a  daytime-only  station  proposing  to  add 
nighttime  operation  with  the  same 
parameters,  and  the  daytime  proof-of- 
performance  showed  that  augmentation 
would  be  necessary. 

19.  Once  construction  is  completed, 
augmentation  may  be  appropriate. 
5  73.152  provides  two  methods  of  aug- 
mentation. TTie  first  possible  method  Is 
to  increase  the  size  of  the  entire  pattern 
If  the  measured  fields  systematically  ex- 
ceed the  original  standard  pattern,  and 
if  objectionable  interference  would  not 
occur.  The  niles  are  unclear  on  the 
method  of  enlarging  the  original  pat- 
tern. We  are  therefore  amending  the 
rules  to  specify  that  the  method  of  en- 
largement shall  be  by  use  of  a  larger 
multiplying  constant  in  computing  the 
theoretical  pattern  on  which  the  stand- 
ard pattern  is  based. 

20.  One  of  our  intentions  In  adopting 
the  staaidard  pattern  was  to  facilitate 
computerized  Interference  stadles, 
particularly  for  nighttime  allocations. 
However,  we  have  fafled  to  specify  that 
our  past  policy  of  determining  Interfer- 
ence levels  from  the  radiation  on  the 
plotted  patterns  has  changed.  Accord- 
ingly, we  are  amending  §  73.150  to  Indi- 
cate that  In  the  event  of  a  discrepancy 
between  the  calcxilated  and  {dotted  values 
of  a  standard  pattern,  the  calculated 
value  will  prevail.  There  is  an  exception: 
Plotted  TBiQes  will  prevail  when  protec- 
tion cf  foreign,  sta.tioii<s  ;.s  nivi  ivec  I'hls 
cliange  does  itoi  ehmlnat*  tlie  nee<i:  for 
filiiig  actual  piots  of  ;.>ai,t«jrri*.  ixw  wiii  it 
iessen  tiie  requirements  of  accuracy  m 
ploUlrig  the  pauems. 

21.  Wt  are  awarr  tJiSit  mo<-t  englneer- 
li^g  coasulianUi  cle;.>*'r,c  on  v.<...:aputer  cal- 
culations  of   direcuoiu:    i.i  '^nna  pat- 
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tern.-.  We  are  Iji  favor  of  UiLs  develop- 
ment However,  we  are  also  aware  that 
some  coasultant-s  are  using  computers  to 
develop  the  parameters  for  an  array 
ba^-^ed  on  certala  constraints  concerning 
•J-ie  number  of  tiiwers,  land  area,  protec- 
tion requirements,  and  so  forth,  V^TiUe  we 
find  nothing  wrong  with  this  method 
per  se.  we  note  trat  the  computer's  tend- 
ency to  work  with  eight  or  nine  signifi- 
cant figures  leaps  .some  consultants  to 
specify  field  ratios  or  pha^sing  with  u:;- 
realizable  preciiion  While  we  do  not 
thinJc  that  a  rile  i5  neces^arv-  at  thi.s 
stage,  we  note  that  field  ratios  and  phas- 
ing for  the  vancus  elem^ents  in  a  direc- 
tional array  should  not  be  specified  with 
more  precision  'iian  can  be  indicated  on 
the  proposed  antenna  monitor  and  ;)r 
ba^^e  current  m.elers 

22  There  remain5  the  question 
whether  the  am.epdmenu  which  we  adopt 
herein  should  aiply  to  pending  applica- 
tions Som.e  of  the  amendment;,  such  a.- 
the  changes  deaCmg  with  the  one-ohm- 
lo&s  requirement!  are  not  involved  m  this 
question  since  an.v  application  which 
complies  with  the  present  rule  will  also 
comply  with  the  proposed  rule  However 
other  amendment's,  such  a.?  adoption  of 


S'9>    for   towers 
waveleng'th.   set 
adversely    atTec 
With  regard  to 
stated  m  our  ^' 


greatjer   than   one-half 

restncuons  that  could 
pending  applications, 
.e  adoption  of  Q'  9 ' .  we 
!c>',  supra,  at  para    14, 


that  the  situation  which  would  arise 
when  "Q"  is  zero  and  when  the  theoreti- 
cal pattern  is  alio  2tero,  leadmg  to  a  pre- 
dicted rachatlon  of  zero,  is  "a  condition 
which,  in  practice,  is  impossible  to  at- 
tain or  miaintaiE  "'  Accordmgly,  we  will 
apply  the  amenaed  rules  to  all  pending, 
as  well  as  future!  applications  so  that  un- 
realLstio  sitimtlorus  will  be  avoided. 

23.  The  text  of  the  rule  amendment.s 
which  we  are  adapting  is  set  forth  m  Ap- 
pendix A. 

24.  According! 
fectlve  July  15,  1 
and  regulations 
below.  Authority 
in  sections  4'  1 
munlcatlons  Act 

25.  It  Li  iurth 


i,  it  L?  ordered.  Tliat  ef- 
976.  Part  73  of  the  rules 
Is  amended  as  set  fortli 

for  this  action  is  found 
and  303  ri   of  the  Com- 

of  1934,  as  amended, 
r-  ordered.  That  this  pro- 


ceeding Ls  terminated, 

(S«cs   4.  303,  48  S*it     a.s  rirr-.er.ded,  \(j^,  1062, 
47  U  3  C    1 54,  303   i 

Adopted    Jun« 
Relea.-ed    J'jj". 
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1    In  5  73  150 
fii   and  ibi    2- 
follows 


ria 


§  73.1  SO      Direr 

'  a>   For  each 
rectional  anten 
service  provided 
shall  be  based  o4 
standard  radiation 
tion    I  As  appUeif 
the   t«nn  "stan 
shall  include 


1976 
.  1976, 


R.^L    COMML'N:':,\riO.N'3 
OMMISSION, 
CE.VT    J.    MrtLINS, 

Secretary,' 

parag raphs  ■  a- ,  ' b > ( 1 ) 
are  am.ended  to  read  as 


lional  antpnna  sv*tenM. 


station  employing  a  di- 
al] determinations  of 
and  Interference  caused 
the  inverse  fielcLs  of  the 
pattern  for  that  sta- 
te nighttime  operation 
ilard  radiation  pattern" 
radiation  pattern  in 
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trie  hon/,onul  plane  and  radiation  pat- 
terns at  angles  above  this  plane,  as  re- 
qmred  by  paragraph  b^i)  of  this  sec- 
tion, >  In  the  event  of  a  discrepancy  be- 
tween the  calculated  and  plotted  values 
of  a  standard  pattern  the  cali'ulated  val- 
ues will  prevail  w:tn,  re-tject  to  protection 
of  dorne>ti:-  -taMnns  while  the  plotted 
notif;-^  V  i:ur=>  vval  prevail  with  respect 
to  protection  of  foreign  stations. 

Note. — Appilcatioas  for  new  stations  or  for 
nirijor  changes  In  existing  stations  must  use 
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a  standard  pattern.  Stations  prop<«Uif;  nim'jr 
changes  may.  If  they  wlali.  utULz©  the  for- 
merly acceptable  theoretical  pattern  with 
maximum  expected  operating  values  i  MEOV » 
unless  the  minor  change  would  modify  an 
existing  standard  pattern. 

(b)  (1)  (i)  The  standard  radiation  pat- 
tern shall  be  based  on  the  theoretical  ra- 
diation pattern.  The  theoretical  radia- 
tion pattern  shall  be  calculated  in  ac- 
cordance wth  the  following  mathemati- 
cal expression: 


Ti  I 

Ei<^,  #),h=  fc^  Fif,{e)/Si  cose  cos  (*.-<^)-|-^,- 


i=l 


(1) 


waere: 


n 
t 

Fi 

e 

Me) 


Repre.sents  the  theoretical  inverse  distance  field.s  at  one  mile  fur  the  given 
azimuth  and  elevation. 

Represents  the  multiplying  constant  which  determines  the  basic  pattern  size. 
It  shall  be  chosen  so  that  the  effective  field  (RMS)  of  the  theoretical  pattern 
in  the  horizontal  plane  shall  be  no  greater  than  the  value  computed  on  the 
assumption  that  nominal  station  power  (see  §  73.14(c))  is  delivered  to 
the  directional  array,  and  that  a  lumped  loss  resistance  of  one  ohm  exists  at 
the  current  loop  of  each  element  of  the  array,  or  at  the  base  of  each  element 
of  electrical  height  lower  than  0.25  wavelength,  and  no  less  than  the  value 
required  by  §  73.189(b)(2)  of  this  part  for  a  station  of  the  class  and  nominal 
power  for  which  the  pattern  is  designed. 

Represents  the  number  of  elements  (towers)  in  the  directional  array. 

Represents  the  i»*  element  in  the  array. 

Represents  the  field  ratio  of  the  i"-  element  in  the  array. 

Represents  the  vertical  elevation  angle  measured  from  the  horizontal  plane. 

Represents  the  vertical  plane  distribution  factor  of  the  i""  antenna. 


For  a  typical  vertical  antenna  with  a  sinusoidal  current  distribution : 

,.   ,     cos  (G  sin  g)— cos  G 
^^^>~     (1-cos  G)  cose 

where  G  is  the  electrical  height  of  the  tower. 

See  also  Section  73.190,  Figure  5. 

i*^,     Represents  the  electrical  spacing  of  the  i**"  tower  from  the  reference  point. 


(2) 


Represents  the  orientation  (with  respect  to  true  north)  of  the  i*^  tower. 

Represents  the  azimuth  (with  respect  to  true  north). 

Represents  the  electrical  phase  angle  of  the  current  in  the  i""  tower. 


The  standard  radiation  pattern  shall  be  constructed  in  accordance  with  the  following 
mathematical  expression: 


£(«,  e)„d=1.05  V1B(«,  fl),b!'+Q» 


(3) 


w^.cre: 


^''  ^»g)iid     Represents  the  inverse  fields  at  one  mile  which  are  deemed  to  be  produced 
by  the  directional  antenna  in  the  horizontal  and  vertical  planes. 

^.^, S)ih     Represents  the  theoretical  inverse  distance  fields  at  one  mile  as  computed 
in  accordance  with  Eq.  1,  above. 
Q     is  the  greater  of  the  following  quantities: 


or 

where: 

9(e) 


0.025  g{e)E,„ 
6.0  g(.e)^/P^, 


Is  the  vertical  plane  distribution  factor,  f(e),  for  the  shortest  element  in  the  array 
(see  Eq.  2,  above;  also  see  Section  73.190,  Figure  5).  If  the  shortest  element  has 
an  electrical  height  in  excess  of  0.5  wavelength,  g{e)  shall  be  computed  as  follows: 


9ie)  = 


Vl/(0)l'  +  0-0625 
1.030776 


(4) 


F 


Is  the  root  sum  square  of  the  amplitudes  of  the  inverse  fields  of  the  elements  of  the 
array  in  the  horizontal  plane,  as  used  in  the  expression  for  E{<^,  $)t\  (see  Eq.  1, 
»bove),  and  Is  computed  as  follows: 


■='Vi 


F,' 


(5) 


U  the  nominal  station  power,  expressed  in  kilowatts;  see  Section  73.14(c).  If  the 
nominal  power  Is  less  than  one  kilowatt,  F'k«=  !• 
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( 2    A ; ;  ,     ■  •   1  IS  shall  be  computed  for 
int^prni  riiuliiples  of  five  degrees,  begln- 
nii.K  w  ith  zero  degrees  representing  true 
nortii,  and.  t,hall  be  plotted  to  the  larg- 
est scale  possible  on  unglazed  letter-size 
paper   (main  engi-avlng  approximately 
T'  X  10")  using  only  scale  divisions  and 
subdivisions  of  1.  2,  2.5,  or  5  times  10"'^. 
The  horizontal  plane  pattern  and  other 
azimuthal  patterns  shall  be  plotted  on 
polar  coordinate  paper,  with  the  zero  de- 
gree point  corresponding  to  true  north. 
Patterns  for  elevation  angles  above  the 
horizontal  plane  may  be  plotted  in  polar 
or  rectangular  coordinates,  with  the  pat- 
tern for  each  angle  of  elevation  on  a  sep- 
arate page.  Rectangular  plots  sliall  begin 
and  end  at  true  north,  with  all  azimuths 
labelled  in  increments  of  not  less  than  20 
degrees.  If  a  rectangular  plot  Ls  used,  the 
ordinate  showing  the  scale  for  radiation 
may  be  logarithmic.  Minor  lobe  and  null 
detail  occurring  between  successive  pat- 
terns for  specific  angles  of  elevation  need 
not  be  submitted.  Values  of  field  strength 
on  any  pattern  less  than  ten  percent  of 
the  maximum  field  strengUi  plotted  on 
that  pattern  shall  be  shown  on  an  en- 
larged scale.  Rectangular  plots  with  a 
logarithmic  ordinate  need  not  utilize  an 
expanded  scale  unless  necessary  to  show 
clearly  the  minor  lobe  and  null  detail. 
The  direction  and  distance  toward  each 
existing  station  with  which  interference 
may  be  involved  shall  be  indicated  on  the 
horizontal  plane  pattern,  and,  as  appro- 
priate, on  patterns  for  other  angles  of 
elevation,  with  all  directions  referred  to 
true  north. 

«  •  •  •  • 

2.  Section  73.152<a)(2>  is  amended  to 
read  as  follows : 

§  73.152     Modification  of  dircciional  an- 
tenna data. 
*  «  »  *  • 

(a)  (2)  Where  any  excessive  measmed 
field  does  not  result  in  objectionable  in- 
terference to  another  station  a  modified 
standard  radiation  pattern  shall  be  sub- 
mitted, encompassing  all  measured  fields, 
and  shall  supersede  the  previously  sub- 
mitted standard  radiation  pattern  for 
that  station  h\  the  pertinent  mode  of  di- 
rectional operation. 

Note. — ^Where  measured  fields  exceed  the 
values  shown  on  the  standard  radiation  pat- 
tern, but  objectionable  Interference  does  not 
result,  and,  accordingly,  a  modified  standard 
radiation  pattern  is  svibmltted,  the  modified 
pattern  may  be  larger  than  the  original  pat- 
tern {i.e.,  riave  a  higher  RMS  value)  If  the 
measured  fields  systematically  exceed  the 
confines  of  the  original  pattern.  The  larger 
pattern  shall  be  computed  by  using  a  larger 
multiplying  constant,  k,>  In  the  theoretical 
pattern  equation  (Ep.  1)  In  §  73, 150(b)  (i) 
(1).  Alternatively,  where  the  measured  field 
exceeds  the  pattern  in  discrete  directions,  but 


objectionable  Interference  does  not  reeult, 
the  pattern  may  be  expanded  over  sectors  in- 
cluding tbeae  directions.  A  combination  of 
both  types  of  expansion  may  eometimee  be 
desirable.  Where  sector  expansion,  or  "aug- 
mentation". Is  desired.  It  shaU  be  achieved 
by  application  of  the  following  equation: 


=  J 


^l\E(<l>,e\,.A'  +  ^Jg(e)  cos  (iso^)}' 

w  h(  re : 

/?(*,«>  ltd  i"  the  standard  pattern  field 
at  some  particular  azimuth 
and  elevation  angle,  bifore 
augmentation,  computed  pur- 
suant to  Section  73.1.'J0(b) 
(l)(i),Eq.3. 

/•^«.e).o.  Is  the  field  in  the  direction 
sijecified  above,  after  aiig- 
mentation. 


J  ..  >  \E{<t>,  e).u,!'-  \E(<t>,  9j.>dl- 

iu  which  E{<t>,  «).«  and  E{<l>,  e),ui  s're 
the  fields  in  the  horizonlal  plane  at 
the  main  azimuth  of  augmentation 
(i.e.,  9=  zero  degrees;  *=  m:iin 
azimuth  of  augmentation). 

g(B)  is  defined  in  §  73.150(b)(l)(i). 
S  is  the  angular  range,  or  "spau'  ,  ovt-r 
which  aiigmentation  is  applied.  The 
span  is  centered  on  the  main  azi- 
muth of  augmentation.  At  the 
Umits  of  the  span,  the  augmented 
pattern  merges  into  the  unaug- 
mented  pattern.  Spans  shall  not 
overlap  one  another. 

])ji  Is  the  absolute  horizontal  angle  be- 
tween the  azimuth  at  which  the  aug- 
mented pattern  value  is  being  com- 
puted and  the  main  azimuth  of 
augmentation.  (/>,  cannot  rxcrod 
1,'2S.) 


Appendix 

METHOD  OF  CALCULATION  OF  MULTIPLYING  CON- 
STANTS TJSBD  IN  COMPUTBl  PROGRAMS  FOR 
STANDARD  BROADCAST  DIRECTIONAL  ANTENNA 
CALCULATIONS 

The  various  steps  in  the  calculation  of  the 
multiplying  consunt  are: 

(a)  Compute  the  no-loss  multiplying  con- 
stant; that  is,  the  multiplying  constant  as- 
.sumlng  that  the  nominal  power  Is  radiated. 

(b)  Compute  the  no-loRs  loop  currents 
(base  currents  If  the  tower  Is  less  than  90 
electrical  degrees). 

(c)  Compute  the  total  power  loss  using  the 
no-loss  currents. 

(d)  Adjust  the  multiplying  constant  to 
take  account  of  the  power  loss;  that  is,  adjust 
so  that  the  nominal  power  Is  the  Input  power 
to  the  array  rather  than  the  radiated  power. 

Note, — In  the  following  description,  the 
angle  g  Is  the  vertical  elevation  angle  above 
the  horizontal  plane.  Also,  the  term  "rms" 
means  the  root-mean-square  field  Intensity 
l>ased  on  a  multiplying  constant  of  one. 

The  no-1063  multiplying  constant  is  com- 
puted by  the  power  flow  integration  method: 


ftDfcSAi     R£& 
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jr= 


(CD  (^/pZ.) 


rmfih 


where: 
K 

CI- 


I\ 


•^i 


liK'-.i:. 


"2  I'll'S  mV  n.    this  is  the  horizontal  radiation  from  a  standard  hemlspherioal 
radia*.  r  in  rr!!!;-.  oltsper  meter  at  one  mfle;  thia  was  derived  In  Ck>nstanta  for 


I.  J  ill  iXi  ii^ 


rmsh. 


Antenna  Computer  Programs,  43  FCC  2d  544, 28  RR  2d  959  (1973) ; 
jwer  in  kilowatts; 

=  the  root-mean-square  effective  field  intensity  over  the  hemisphere,  which  may 
be  obtained  by  integrating  the  rms  at  each  vertical  elevation  angle  over  the 
hemisphere.  The  Commission's  computer  performs  the  integration  using  the 
trapezoidal  method  of  approximation: 


"-•■-V^[¥^ 


rms«4'  cos  mA 


] 


where : 

A  =  the   interval,   In   degrees,   between   the  cqually-spiiced  sxunpling  points  at  the 

different  vertical  elevation  angles  S; 
m  =  integers  from  1  to  i,  which  give  the  elevation  angle  9  in  degrees  when  multiplied 

by  A; 
J=one  less  than  the  number  of  intervals;  it  Ls  equal  to  90/A— 1; 
rms#=the  root-mcan-square  field  intensity  at  the  specified  elevation  angle  •: 


where : 


Vn        n 
1=1 ;=1 


=  »'"•  tower; 
-j*^  tower; 


FJ.(e)F,f,{«)  C03  *i,J,(S„  cos  9) 


I 


n=number  of  towers  in  the  array; 
F,=  field  ratio  of  the  »">  tower; 
/.(*)  =  vertical  radiation  characterwtic  of  the  j""  tower; 

f,  =  field  ratio  of  the  j**"  tower; 
/,(d)=  vertical  radiation  characteristic  of  the  j*  tower; 
♦^1  =  difference  in  the  electrical  phase  an^es  of  the  currents  in  the  i»*  and 

J*  towers  in  the  array; 
5i,  =  spacing  in  degrees  between  the  t""  and  j**  towers  in  the  array; 
/,(S,,  cos  ff)  =  Bessel  function  of  the  first  kind  and  zero  order  of  the  apparent  spacing 
between  the  i"'  and  j""  towers. 

i==the  i""  tower; 

n  =  tbe  number  of  towers  in  the  array; 

/,  =  the  loop  current  (or  base  current 
if  the  tower  is  less  than  90  electrical 
degrees  in  height)  for  the  t""  tower. 

Finally,  the  multiplying  constant  must  be 
adjusted  to  change  the  assumption  from 
nominal  power  being  radiated  to  nominal 
power  being  the  Input  power  to  the  array 
prior  to  taking  account  of  the  assumed  loss 
resistance: 


Next,  -he  no-loss  loop  ctirrent  (the  cur- 
rent at  the  c'lrrfEt  n^ax.r'jii  for  a  typical 
tower  L8  computed; 


/.= 


(C2)  (1-coB  Gi) 


I, 


-  tiie  loop  current  in  amperes  in  the  i"* 

tower; 

A'  =  the  no-loss  multiplying  constant  com- 
puted above; 

F,  =  the  field  ratio  for  the  t""  tower; 
C2  =  37. 256479;  this  was  derived  in  Con- 
stants for  DirettinrsM.!    AiW-ona  Com- 
puter Pri,>(iriiu--<,  -i;>r,, 

G',     uit-  iicik;ht,  II;  ■  ici  mciil  degrees,  of  the 


Ko 


If  the  cower  U  iea»   ih&u  9v  e.ec 
greea    In   fc&l^jht.    th«    bauie     ■..rr«:.i 

height  by  th?  :"x>p  •-•irrent. 

Z'<'.r:s:  the  ::-'=-  cinrents,  the  total  power 


•pd. 

dlf- 

may 

be 

r  :t>L: 

le- 

•-J-    , 

i-'tn- 

:  '   ' 

..  er 

=^yfi 


B 


P,     —    ^    V  /I 


1000 


where ; 


f'i,,,  =  th«"     t-.>t.!li     p,^Wf'T     !•>--     -n      'r. 

/t  =  the    «iWiimed    ressatanif 
for    st4nd;ird    nattern 
thia  wo'iid  Lie  a!,  i- .i.--t 


n     nh: 


*  Dotn  T    '  loa« 

where : 

i^a  =  the  multiplying  constant  after  ad- 
justment  for   the   assumed   loss 
resistance; 
i^  =  the    no-lo88    multiplying    constant 
computed  above; 
Pnom=the  nominal  power  in  kilowatts; 
Pi«.t  =  the  total  power  loss  in  kilowatts. 

n.p  .'multiplying  constant  KQ  la  th<^:  •;«"<! 
'o  c'<irip-:t»  the  theorstloal  pjattem  -irtt  ui 
-<  •;*■'  »•:  :.g  the  standard  pattern. 
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RURAL    TELEPHONE    PRt^GFAM 

P:irchase  of  Used  Centra!  Office  tqu.f)ment 
by  an  REA  Telpphone  Borrower  From 
Another  REA  Te'eji^'onp  Borrower 

Notice  us  ueicbs  BiVcii  iiiui.  pursuant 
1.)  the  Rural  Electrification  Act,  as 
amended  <7  U.S.C.  901  et  seq.).  including 
the  amendment  thereto  enacted  by  Pub. 
I  93-32,  REA  proposes  to  issue  Supple- 
ment No.  3  to  REA  Bulletin  344-1  (Tele- 
phone) ,  Methods  of  Purchasing  Materi- 
als and  Equipment  for  Use  on  Systems  of 
Telephone  Borrowers.  The  proposed  sup- 
plement establishes  the  procedures 
whereby  an  REA  Telephone  Borrower 
may  purchase  used  central  office  equip- 
ment from  another  REA  Telephone  Bor- 
rower. On  issuance  of  Supplement  No  3 
lo  REA  Bulletin  344-1,  Appendix  A  to 
Part  1701  will  be  modified  accordingly. 

Persons  interested  in  the  proposed  sup- 
plement may  submit  written  data,  views 
or  comments  to  the  Director.  Telephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1355,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250,  not  later  than  July  15.  1976.  All 
written  submissions  made  pursuant  to 
tills  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the  Di- 
rector, Telephone  Operations  and  Stand- 
ards Division,  during  regidar  business 
hours. 

The  text  of  the  proposed  supplement 
Is  as  follows: 

Appendix  A  to  Part  1701  is  amended  by 
the  addition  of  a  new  Supplement  No.  3 
which  reads  as  follows : 

Supplement  No.  3  To  REA  Bulletin  344-1 

Subject:  P\irchase  of  Used  Central  Office 
Equipment. 

To:  REA  Telephone  Borrowers  and  Con- 
sulting Engineers. 

Purpose:  The  purpose  i.s  to  establish  a 
procedure  whereby  REA  will  consider  for  ap- 
proval the  purcha^^e  of  used  central  office 
equipment  by  an  REA  borrower  from  an- 
other REA  borrower. 

General :  Paragraph  II  A  of  Bulletin  344-1 
makes  provision  for  purchasing  used  equip- 
ment m  specific  cases,  generally  for  addi- 
tions to  existing  central  offices.  REA  will  con- 
sider approving  the  purchase  of  used  central 
office  equipment  by  an  REA  borrower  from 
another  REA  borrower  and  the  use  of  loan 
funds  for  the  purchase  under  these  condi- 
tions : 

1.  The  equipment  being  purchased  was 
originally  piu'chased  as  REA  acceptable  ma- 
terial. 

2.  The  equipment  being  purchased  has  an 
expected  life  equal  to  that  of  the  equipment 


to  which  it  is  being  added  and  Is  compatible 
with  that  equipment. 

3.  The  purchase  price  of  the  equipment  ap- 
proximates the  original  cost,  less  depreciation 
(see  Exhibit  I) .  REA  will  advance  funds  only 
for  the  approximate  original  cost  of  the 
equipment  itself  less  the  accumulated  de- 
preciation. No  funds  will  be  allowed  for  the 
seller's  in.staUatlon  costs,  i.e.,  labor,  over- 
hesMl.  etc. 

4.  Funds  are  avaUable  in  the  purchasing 
borrowers  loan  budget  for  the  purpose  In- 
volved. 

Procedure:  1.  The  purchasing  borrower 
will  provide  the  seller  with  a  purchase  order 
and  an  indication  of  whether  a  release  of 
liens  is  desired. 

2.  The  selling  borrower  will  follow  the  pro- 
cedure outlined  In  Bulletin  415-1  for  the 
sale  of  property  furnishing  REA  with  a  com- 
pleted REA  Form  793. 

3.  The  purchasing  borrower  will  provide 
REA  with  the  following : 

a.  A  copy  of  the  purchase  order. 

b.  List  of  equipment  to  be  purchased. 
c  Age  of  the  equipment. 

d.  Certification  from  the  seller  that  the 
selling  price  was  determined  In  accordance 
with  the  procedure  outlined  in  Exhibit  I. 

e.  A  description  of  the  equipment  to  which 
the  purchased  equipment  Is  to  be  added, 
together  with  a  switching  diagram  and  the 
age  of  the  existing  office. 

4.  REA  will  notify  the  purchasing  bwrower 
and  the  selling  borrower  as  to  the  action 
taken. 

Exhibit   I 

[To  arrivo  at  llio  ai>proximatP  oosl  thai  will  he  fmaiiced 
by  KEA,  thn  following  Jorinat  shall  be  used) 


financed  with  REA  funds.  No  estimates  will 
be  accepted. 

Dated:  June 8. 1976. 

John  H.  Arnesen. 
Acting  Assistant 
Administrator-Telephone. 
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Co.t 


Percent 


Orieiual  cost  of  pquipincut  being 

jold  por  A/C  2-Jl $100,000 

Original  cost  of  installation  per 

jV,0  221 20,000 


8.1.583 
16.417 


Total    actual    book    value 

($100,000+'H-'0.000--83.5.s:! 
iict,       $20,I»H)+*1-'0,000-^ 

h.iirixn    : 120,000 


100.  uoo 


Di'rHTcialion  rwonl.  applicablo 
to  pquiinuciil  tifing  biM,  IXT 
A  <•  171:122,  (.•.<>. K      •♦0,000       

*        Fcrcent        Cost 

Doprooiation  recorded  on  cost  of 

e<iuipnient 83.&(w     j3.»,«jj-.?' 

Depreciation  recorded  on  cost  of  «««<=« 

installation 16. 417         8, 586.  >^) 

Total 100.000       40,ooaoo 

Oripinal  CAst  of  cnuipment '2S'922S2 

Loss  associated  dei>reciation 33,433.uu 

Net  amount  REA  will  finance 66,567.00 

The  cost  of  the  equipment.  Installation  and 
depreciation  reserve  should  be  arrived  at  by 
preparing  an  analysis  of  accounts  221  and 
171:221.  This  Is  the  only  acceptable  basis  for 
arriving  at  the  allowable  amount  that  can  be 


DEPARTMENT  OF  HOUSING  AND 
I -PAN    DEVELOPMENT 

Federal  Insurance  Administration 

SUBCHAPTER    B— NATIONAL   FLOOO 
INSURANCE  PROGRAM 

[24CFR  Part  1917] 

(Docket  No.  FI-l  165) 

pf.ALS   FROM   FLObB  ELEVATION    DE- 
f?M  (NATION  AND  JUDICIAL  REVIEW 
sed   Flood    Elevation   Determination 

•  .   the  Borough  of  Edwardsville,  Luzerne 

County,  Pa. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  oi 
1973  (Pub.  L.  93-234 > ,  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  tart  1917  (§1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  fl(>od  elevations  for 
the  Borough  of  Edwardsville.  Luzerne 
County,  Permsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj'  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-yeaT 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  in  the 
foyer  of  the  Borough  Building.  Main 
Street,  Edwardsville,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Benjamin  Kaczy- 
nowski,  Main  Street,  EdwardsviUe, 
Pennsylvania  18704.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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S4Xy«    3."   -'    '■-",■     J 

Location 

■  n  In.... 

WMth  in  (eet  from  bank  of  stream 
til  lOO-yr  flood  bouadary  taclDg 
dawnstTMm 

Lett                      Right 

Ba.<K]U«MnAji  k,,-v 

Dp«w»a;  •wfinxTktf  air.iU 

M7 

1  Ma 

'-'jtiilU'-:^-*  *,u;   [j'ij  '  r'v*^ 

S4t 

::::::::::::::::::           *-S 



(NationaJ  Flvxl  Iiiauranc«  A-'t  of  1968  'T":',«  XHI  of  HoTislng  and  Urban  Development  Act 

of  1^681  e-e  :iv9  Ja-jarr  -:^  :  '■'':>  ri  f  R  -!  4  November  28,  1968),  as  amended  (42  U.S.C. 
400i-H28i.  iad  Set  reujy  d  Ue^eg-aciv^a  af  a.Lnorlty  to  Federal  Insurance  Administrator 
34  FTS  2680.  February  27,  1969.  as  amended  bv     .  fk  ^787.  January  24,  1974) 


L^.^  Jed     \f  a ' 


' ')'('. 


J.  Robert  Hunter. 
Acting  Federal  Insurance 

,=,T>  ^     -/,,-«,.     .     -  Administrator. 

{PR  Doc.76-17232  Piled  6-14-76;8:45  am] 


[24CFR  Part  191  7j 

^  I>  ""■  K  ■'*  ■.    N  >     FT    1:6"' 

APPEALS    FROM    FLOOD    ELEVATION    DE 
TERMINATION   AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determination 
for  Bofough  of  Fo^  Fort,  Lu2erne 
County,  Pa. 

The  Fe<ier:il  I:.,  .ranee  Administrator, 
In  accordance  w;ih  Section  110  of  the 
Rood  DLsasier  Proiecilon  Act  of  1973 
Pub  L.  33-2.34  ,  87  Stat.  980,  which 
add«l  section  1363  ui  the  National  Flood 
Ir,5urance  Act  of  1968  (Title  Xm  of  th^ 
Housing  and  Urban  Developmen',  A  ■■  .: 
1963  Pub,  L.  9CU443'  42  USC  4at.:. - 
41281.  and  24  CFB.  Par:  :317  1  :i:7  4 
■a.'  I  hereby  gives  notiv-e  •■■;,:  n^s  prupv,-"".: 
determinations  of  f.ood  e.tL-.atiori.;  :^r  ~.-* 
Borough  of  Forty  Fort.  L.^zf-rr^e  County, 
Pennsylvanla- 

"nder  these  Act-^  the  Administrator, 
to  Thorn  the  Secretary-  aa-s  delegated  the 
s-atutory  author:*;,-,  must  develop  cri- 
teria for  flood  plaLi'.  management  In  iden- 


tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  mansigement  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
:iood)  are  listed  below  for  selected  loca- 
tions. Map6  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
B...I'  t::.  Board  in  City  Hall.  1271  Wy- 
oni-dig  .Avenue,  Forty  Fort,  Pennsylvania. 

Any  person  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
1  lately  notify  J.  J.  McCulloch,  Mayor  of 
Forty  Fort,  1271  Wyoming  Avenue,  Forty 
Fort,  Pennsylvania  18704.  "Ilie  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  In  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodiiis 


Location 


Elevation 
in  int 

above  mean 
sea  level 


Width  In  itet  from  bank  of  atnaat 
to  100-yr  flood  boundary  facine 
downatrsam 


Left 


Right 


B'l.-.  .-.niiinji  i..ver Dc*-     -           orporate  limit* £61  (>)                                         SM 

F.nl  ><  rv.^   vicinity  o<  Fort  St £62  (i)                                         M 

r'r=~t.'"'».Ti  corporate  limit* 554  (')                                 *.*» 

.\: '■»n»m'<     r  •  ?  ''          i-ony   >•  ort  levee 540  2.400                             140 

i    .--.!,•  t;r.                    »)'*.  iownit-sam  of  Wyoming  Ave 545  600                             M 

S'-a--    -                6tf  380                             1» 


>  OaMAawfporate  limits 

(National  Flood  Iivsurar  v-  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  :»68).  effect;-.?  Jar:  ary  28.  1969  (33  PR  17804,  November  28.  1968),  aa  amended  (42  U.S.C. 
40Ol-4!28):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  PR  2680,  Februa.-y  2".  1969,  a.s  amended  by  39  FR  2787.  January  24, 1974) 


L^^i:ed:    Mav 


13:6. 


J.  Robert  Hitnter, 
Acting  Federal  Insurance 
Administrator. 
(PR  Doc.76-17224  Piled  6-14-76:8:45  am] 


[  24CFR  Part  1917] 

AP1>€ALS    FROM    FLOOD    ELEVATION    DE- 
TERMINATION  AND   JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Borougti  of  Fox  Chapel, 
Allegheny  County,   Pa, 

The  Federal  Ir.>ara:..e  Administrator, 
In   arcordar.ce    vvlth  section   110  of  the 


Flood  Disaster  Protecti<m  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (J  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 


fEOERA.    BEG  5'E'      V  0  . 


^      TUESDAY,   JUNE    15,    1976 


PROPOSED    RULES 


the  Borough  of  Fox  Chapel,  AUefJieny 

Coimty,  Pennsylvania, 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj-  has  delegated  the 
statutory  authorltr.  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  wdth  the  flood  eleva- 
tions determined  by  the  Secretary, 

Proposed  flood  elevations  (100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 


vaucHis  are  aviiiiiiCtie  for  review  at  the 
Council  Chambers,  Borough  Building. 
401  Pox  Chapel  Road,  Pittsburgh,  Penn- 
sylvania. 

Any  person  having  knowledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  T.  Mitchell,  Jr.,  401 
Fox  Chapel  Road,  Pittsburgh,  Pennsyl- 
vania 15238.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  tn  the  above-named 
community  or  September  13, 1976.  which- 
ever is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  niK»diin< 


Location 


Elevation      Width  In  feet  from  bank  of  stnain 
in  feet  to  lOO-yr  flood  heondary  faring 

atiove  rapAn        downjtream 
sea  level     - 


Left 


Right 


Squaw  Run 


Squaw  Run,  tributary 

No.  1. 
Squaw  Run.  trilmtary 

No.  2 


Squaw  Run,  iribntary 

No.  S. 
Squaw  Run,  iributary 

No.  4. 


Glade  Rtm 


South  cori>orate  liniilJ - - 

Foi  Chapel  Rd 

Kield  Club  Rd 

Squaw  Run  Rd    

do - 

Squaw  Run  Kd  East., 

OldMUl  Rd 

Campbells  Lake  Dam    ---- 

East  of  Fox  ChafKd  Rd - «» 

North  of  Hunt   Rd.  l*low  continence  850 

with  tributary  No.  J, 
North  of  Hunt    Rd  above  confluence  8.0 

with  tributary  No.  3. 
TTunt  Rd "* 

Below  Fairvicw  Rd..   '0^ 

Fairview  Rd 1.090 

Squaw  Run  Rd  F*»l - - 

Fox  Chapel  Rd 

East  corporate  limits 

West  corporate  limit-s  — - - 

Fast  corporate  limits 


00 

320 

80 

«0 

60 

»M 

W 

40 

IfiO 

360 

120 

00 

M) 

70 

200 

140 

'120 

-   -    ■- 

'140 



'100 

'80  . 

160 

'120 

180 

240 

lao 

80 

100 

lao 

120 

leo 

100 

160 

1  Total  width. 
(National  Flood  Insuranc  Act  of  196«  (Title  XIII  of  Housing  and  Urban  D«^floP"««i  *!,» 
of  1968)    effective  January  28.  1969  (33  FB  178(H,  November  28,  1968) .  as  amended  (43  V.8C. 
>«     4 128)-   and  Secretary-s  delegation  of  authority  to  Federal  Inaurance  Administrator 
1+  FU  2680.  Pebniarj-  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  May  11.  1976 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 
(PR  Doc .76- 17219  Filed  6-14-76:8:45  am] 


[24  CFR  Part  1917  ] 

1  Docket    No    FI-n691 

APPfALS    FROM    FLOOD    ELEVATION    DE' 
TERMINATION    AND    „1UD!CIAI    RFViEW 

Proposed     flocKi     E.iewJtion     Detet  mination 

for  the   BorouHh   o*    Hifh^p>'e     OauOf^'r' 

County,  Pa. 

The  Federal  Insm-ance  Administrator, 
in  accordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub,  L.  93-234  >,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L,  90-448).  '42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917,4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Highspire,  Dauphin 
County.  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory   authority,   must  develop 


criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  Listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board,  Borough  Municipal 
Building.  640  Eshelman  Street.  High- 
spire,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mayor  Roger  William- 
son. 640  Eshelman  Street,  Highspire, 
Pennsylvania  17034.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
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il  lf'> 


PROPOSED   RULFS 

ar-:.  e-iiit,:i  ed  community  on  September        The  proposed  100-year  Flood  Eleva- 
13,  1876.  tions  are: 


PROPOSED    RULES 


mtt 


FouTi«  of  flooding 


Locktion 


ElrratloD 

in  (set 

kbove  mean 


Width  in  fe't  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Right 


Fu!<iap)iaiina  RiTi>r. 


White  House  Lane  i^east  corporate  Bmits, 
extended). 

Burd  Run  confluence 

Railroad  St.  (extended) ,. 

Laurel  Run  confluence 

West  corporate  limits 


303 


■800 


(») 


304 

260 

^1 

304 

1.740 

(') 

305 

780 

(■) 

306 

560 

(.») 

'  lOO-yr  flood  boundary  width  mea.<!ured  soutli  from  north  corporate  limits. 
>  Outside  corporate  limits. 

Na*'.T.a!  Fl'^'xi  Ir""-ance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 

'    -ve      f-r'    :   .f    •;     lary  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 

\     ;-4:-8       s.r  !  r  "rotary  s  delegation  of  authority  to  Federal  Instirance  Administrator 

1 :  rT^.  2' a      'r  •  '  '  .  .;     ..7.  1969.  a.s  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  May  11,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 
I  FR  Doc. 76- 17221  Filed  6-14-76:8:45  am] 


[24CFR  Pan  1917  ] 
(Docket  No.  FI-1170) 

APPEALS    FROM    FLCK)D    ELEVATiON    DE 
TERMINATION   AND   JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Determ:nat!o-- 
for  the  Borough  of  Huf^'^'-eistowi  Daj 
phin  County,  Pa. 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  'Pub.  L.  93-234 •,  87  Stat.  980, 
which  added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xin 
of  the  Housing  and  Urban  Development 
Act  o;  1968  'Pub.  L.  90-4481  (42  U.S.C. 
4001-4128  ,  and  24  CFR  Part  1917 
(?  1917.4(ai  >  h.creby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  Borough  of  Hummelstown, 
Dauphin  County,   Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order 


to  participate  In  the  National  Flood 
Insurance  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  >  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Bulletin  Board  in  the  lobby  of  the  Bor- 
ough Hall,  136  South  Hanover  Street, 
Hiunmelstown. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Marlon  Alexander, 
136  South  Hanover  Street,  Hummels- 
town, Pennsylvania  17036.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  In 
the  above-named  community  or  Septem- 
ber 13.  1976,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Souri«-  III  fluo<i:i>g 

l.oialiuii 

Klcvation 

in  feet 

alxjTe  mean 

«ea  level 

Width  In  feet  from  bank  of  stream 
to  100-yr  flood  boundary  lacing 
downstream 

Left 

Right 

Fwalam  C'rei>k 

Downstream  corporate  limit 

397 

3S0 

60 
35 

20 
2.') 

(') 

Reading  RR.  bridge :v.M* 

North   Duke   St.  and  West  Duke  gt.                   333 
bridge. 

Wall  Street  (extended) „ 336 

1  pstreain  corporate  limit J 33B 

(') 
0) 

(') 
(') 

'  Corporate  Ijmils. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001^128):    «md  Secretary's  delegation  of  authority  to  Federal  Instirance   Administrator 
34  FR  2680  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 

L^.,ul■<;    May  11,  1976. 

]  Howard  B.  Clark, 

Acting  Federal  Insurance 
•  Administrator. 

[PR  Doc  76-17222  Filed  6   14-76:8:45  am] 


»V- 


i  24  CFR  Part  1917  J 
f>!X-kf'  Nr,   f^i  • 

APPEALS    F-ROM    FLOOD    ELEVATION    DE 

TERMINATION    AND   JUDiCIAL    REVIEW 

Proposed    Flood    Eievation    0«terr'-.(nation 

for   the    Boroupr!    o     larksv.ne     Luzern* 

County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  .  87  Stat.  980.  whici 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  >:  Uh 
Housing  and  Urban  Development  Act  oi 
1968  (Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128).  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Larksville,  Luzerne  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statuto".-  authority,  must  develop 
criteria   ;  •'•  fl'>oc   ila.::   management  in 


identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flcx)d  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
^•Rtinns  are  available  for  review  at  the 
)fBce,  New  Borough  Building, 
Tf-et  Larksville. 

M  -  >:  having  knowledge,  infor- 
or  w  ishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  Embinski,  New 
Borough  Building,  State  Street,  Larks- 
ville. Pennsylvania  18704.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


M  il  V . 


mation, 


Source  of  flooding 


Ixx^ation 


Elevation    Width  In  feet  from  bank  of  stream 
in  feet  to  1O0-3T  flood   botmdarjr  facing 

above  mean     downstream 
sea  level     - 


Left 


R«iit 


Susquehanna  River... 


At  aouthwest  c«rporat«  limits 

Delaware-Iludson  RB.  Bridge 

Eastern  corporate  limits 


545 

(>) 

54« 

0) 

54« 

(') 

aao 

430 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended  (42  U.S.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24, 1874) 

Issued:  May  10.  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insuraiice 
Administrator. 

[PR Doc.76-17225  FUed  6-14-76;8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-117-S 


APPEALS    FROM 
TERMINATK3N 

FL<X)D 

AND    JU 

EIFVAT 
DiClAL 

•ON 

•LW 

P-o()Osed 
for   the 

CounN. 

Flood 
Boroi 

Efevatic 
^gh    0' 

'-!    Dfter 

L  1,. 

a  t  i  0 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  NaUonal  Flood 
Insurance  Act  of  1968  (Title  xni)  of 
the  Housing  and  Urban  Development 
Act  of  1968  Pi:b  L  90-448*,  42  U3C. 
4001-4128,     ;u:a     J4     CFR     P.iri     1917 


uzer:ie,  Laz^nit 


§  1917.4(a))  hersby  ,c:vf 
proposed  deternuiiatitsn.- 
tloDs  for  the  Borough  of  L 
County,  Pennsylvaiua. 

Under  th&=e  Acts,  the  Achninistrator. 
t.>  'Ahoii:  tiie  Secretary  has  delegated  the 
ftatutory  authority,  iirdst  develop  cri- 
U-yr\i\  for  fiood  i:>lain  management  in 
!ce:.uflcd  flood  :,;i.-:t'i.  i->\.>   I:;  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detallpd  outlines  of  the 
flood-prone  ar«  <>  :•  vl  the  proposed  flood 
elevations  are  available  for  review  at 
the  Borough  Hall,  Academy  Street, 
Luzerne. 

Any  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
:rTimedlately  notify  Mayor  George  Shonk. 
■  41  Tener  Street,  Luzerne,  Pennsylvsoiia 
18709.  The  period  for  comment  will  be 
nlnct:,-  days  following  the  second  pub- 
liLiit  i  )i:  of  this  notice  in  a  newspaper  of 
iocai  circulation  in  the  above-named 
community  or  September  13, 1976,  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Eourcf  or  floodinc 


Location 


EI«v«tion    Width  In  teet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 

abOTe  mean     downstnam 
Mahyel     - 


Left 


Ri«ht 


Toby  Crerk . 


North  eorporale  limit 

Conrail  Bridfce - 

Main  Street  Bridge. 

Roatee  115,  309  bridge 

Grove  Strwt  Bridge t 


648 

10 

M 

626 

10 

40 

598 

0) 

140 

577 

116 

100 

571 

20 

P) 

'  AO  tone. 

•  OUtS'>     r-".  -  ,■.    '  — .  • 

(Nationai  f;  <«;:  ;  :,  -ince  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effe.  .  Jd  .  iary  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended  (43  U.S.C. 
4001-4128).  a;.k^  ^«  etary's  delegation  of  authority  to  Federal  Insurance  Administrator 
3  >  FT.  :';8  •  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


l.s.=ue<!;    May  11.  1976. 


(FR  Dcc.76  17226  Filed  6-14 


Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

76;8:45aml 


[  24  CFR  Part  igi;  i 
:    •  .^     "•      ■  :-ii7ti] 

APPEALS    FROM    FLOOD    ELEVATiON    DE 
TERMINATION    AND   JUDICIAL    REVIEV* 

Proposed  Flood  Elevat  on  Determination 
for  the  Borough  of  Marysvilie,  Perry 
County,  Pa. 

Tr.e  Fedeiai  Iiksurance  Administrator. 
u:  .li  ■  ordance  with  Section  110  of  the 
p:,-  ::  Di.-.i-ter  Protection  Act  of  1973 
P;."  L  ;.  5-234 1.  87  Stat.  980,  which 
a:;  ,'  i  St  ::on  1363  to  the  National  Flood 
I;..^.ira:..e  Art  of  1968  iTitle  XHI  of  the 
Housing  ai.d  Urban  Development  Act  of 
l'>63    -Pud     I.    90-448 1    42   U.S.C.   4001- 


-  4; -8 


FR  P::irt  1917  <§  1917.4(a)) 


hereby  give^;  nunce  of  his  proposed  deter- 
minations of  flood  elevates  for  the 
Borough  of  Marysville,  Perry  County, 
Pennsyivanla. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
the  Bulletin  Board  in  the  lobby  of  the 
Borough  Hall,  Overcrest  Road,  Marys- 
ville. 

Any  person-  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Im- 
mediately notify  Mayor  Robert  J.  Sadler, 
P.O.  Box  A,  Overcrest  Road,  Marysville, 
Pennsylvania  17053.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


S<jurie  of  (iQodiiig 


IX)catioii 


Elevation      Width  in  feet  from  bank  of  stream 
In  feet  to  100-yr  flood  boundary  facing 

atx)ve  mean        downstream 
sea  level     —  - 


Left 


Right 


eusqu<"h8nna  RiTor Corporate  limits  (downstream) 

Roekrille  Bridge _ - 

Weaifer  Rd.  (extended) 

Ferry  8t.  (extended) 

Weaver  St.  (extended) 

Corporate  limits  (upstream) — 

do ") 

Kings  Highway  State  Rd {,') 

State  Rd.  (Routes  11  to  15) 


MillCrwk. 


320 

(') 

327 

(') 

327 

(') 

328 

(') 

329 

(') 

332 

(') 

420 
190 

328 

260 

230 
100 
840 

«ao 

170 

90 

10 

100 

370 


'  Corporate  limits. 
'  Not  defined. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968  i ,  effective  Ja:  ua.--  28,  1969  (33  FR  17804,  November  28,  1968),  a«  amended  (43  U.S.C. 
4001-4128)  a-rd  Sevret^-y  3  delegation  of  authority  to  Federal  Insurance  Administrator 
S4  FR  2680  Ff>Sr  .arv  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 


Ls.sued;   May  10,  1976. 


lFRDoc.76- 17231  Filed  6-14 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
76;8:45anil 
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[24  CFR  Pari  1917  ] 
[Docket  No.  FI-1 177) 

APPEALS    FROM    FLOOD    ELEVATiON    DE 
TERMINATION   AND   JUDICIAL    REVIEW 

Prorwsed  Flood  Elevation  CX'terrr,, nation 
for  the  Borough  of  Mercer.  Merce^ 
County,  Pa. 

The  Federal  Insurance  Admmistra- 
tor  in  accordance  with  Section  110  of 
the  Rood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  «7  Stat.  980,  which 
added  Section  1363  to  the  Nationai 
Flood  Insurance  Act  of  1968  (TiUe 
XTTT  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448) ,  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1917 
(§  1917.4(a))  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  Borough  of  Mercer,  Mercer 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detaUed  outlines  t)f  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
CouncU  Chambers,  Borough  BuUding, 
145  North  Pitt  Street.  Mercer.  Pennsyl- 
vania. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should 
immediately  notify  Mayor  David  L. 
Davis  145  North  Pitt  Street,  Mercer, 
Pennsylvania  16137.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are :  "^ 


Source  of  flooding 


Location 


Elevation 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


Brandy  Springs  Run . .  Shenango  St ...  -  -  -  -  -  -  -  - 

J    f    »  West  corporate  limits... 

Unnamed  Tributary...  Shenango  St....  ..--.. 

Neshannock  Creek South  corporate  limits.. 

Wilson  Ave 

MiU  Creek do ........ 

East  corporate  limats... 

Otter  Creek North  corporaU  limits. 

Munnel  Run McKinley  Ave 

Home  St. 

U.S.  Route  19 


1,146 

1.154 

1,168 

1,094  . 

1,096 

1,098 

1,098 

1. 100 

1,100 

l.UO 

1,145 


125 
ISO 
110 


1,200 

1,300 

80 

200 

250 

130 

30 


100 

75 
25 

aoo 

200 

275 
1,950 
350 
460 
MO 
30 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  »nd  Urban  Devel°P;^f  *  ^^^ 
rfl9M>  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  42  U.SC. 
fo01-?i28)aSd  S^retS's  delegation  of  authority  to  Federal  Ir^u^ce  Administrator 
a^FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  May  7.  1976, 


J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[PR  Doc.76-17229  Filed  6-14-76;8:45  am] 


[  24  CFR  Part  1917  ] 

ITV^/^t-ot    Kri     FT     11781 

APPEAit;    fROM     FLOOD    1LEVAT;0N     DE- 
TERMINATION   AND    JUDICIAL    F*£VlEW 

Proposed    Flood    Lievation    Oe;t'.'nvri.it'on 

for    the    Borough    of    M^ncy      l  vccmirig 

County.  Pa. 

i;.e  I- tueral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Muncy,  Lycoming  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 


flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro- 
gram, the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  proposed  flood  elevations  are 
available  for  review  at  the  Mayor's  Office, 
New  Borough  Hall.  North  Washington 
Street,  Muncy,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Donald  B.  WUt,  Mayor. 
23  North  Main  Street,  Muncy,  Pennsyl- 
vania 17756.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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r  ?4  CFR  Part  1917  1  flood  hazard  areas.  In  or(ier  to  partici- 


24J45 
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Source  of  flooding 


Location 


Elevatioa      Width  in  (ect  from  bank  of  stn«m 
In  fe»t            to  lOO-yr  flood  boundary  facing 
above  mean       downstream 
■eal«T«l     


Left 


Right 


Wf<t  branch, 
gu»qn*h8Jiiia  River. 


Pepper  St.  (extended) 

West  Penn  Bt.  (extended). 

High  8t.  (eitended) 

Glatle  Run Carpenter  St _ 

Kast  Penn  St 

East  corporate  limits 


SOS 

SM 

MM 
606 

60S 
607 


1,880  _.. 
1,«70  _.. 

8,«20  .... 
550 
450 
160 


1.400 
M 
60 


^,^■=l.■.  :.a.;  K  xl  I:  ranee  Act  of  1968  (Title  XIII  of  Housing  ajiff^rban  Development  Act 
of  r  ea  .  ?"•  .  Ja:.uary  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended  (42  U.S.C. 
4  <  . -4;28>  aj;d  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
^4  i~R  208.    February  27,  1969.  as  amended  by  39  FR  2787,  January  24, 1974) 


L=5ued     May  10,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Jnsurajice 
Administrator. 

IPR  E)oc.76-17228  Filed  6-14-76;8:45  am] 


r  24CFR  Part  19!7 


APPEALS    FROM    FLOOD    ELEVATION    DE- 
TERMINATION  AND   JUDICIAL    REViEW 

Proposed  Flcxjd  Elevation  EJetermination 
for  the  Borough  of  Pr  ngie.  Lj;e^"e 
County,  Pa. 

The  Fecieral  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  rr.?as'.€T  Vr^'-.f^*Aon  Act  of  1973 
(Pub     L     93-234    .    ST    S-a:.    980,    which 


added  Se^::;on  13- J  to  • 
Insurance  .\ct  o:  ijo^^ 
Housing  ar.d  U.-ixin  !> 
1968    'Pub    L.   90-446 
4128,  ar.G24CFR  Par: 
hereby  gives  riG--:e  of  :. 
minacion.;  of  f!ocd  elev= 
ough     of     pTd-.td' 
Penniiyivai^.a. 

Under  •Jr.ese  Ac'-=,  ti:e  Adnuni^trator.  to 
whom  the  Secretary  hiis  delegated  the 
statutory-  auLiioniy,  m'jst  develop  criteria 
for  fl(X)d  plain  management  in  identified 
f.  xxl  ha;'.ard  are^^    In  Gr^>r  to  partlci- 


.'  National  Flood 

r.Ue  XTTT  of  the 

dopment  Act  of 

42   U.S.C.  4001- 

IJIT    5  1917.4(a)) 

.;.  proposed  deter- 

ati(3as  for  the  Bor- 

Liz^me     County, 


pate  to  the  National  Flood  Insurance 
Program,  the  Borough  must  ad(H>t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Sec- 
retary's office.  Borough  Building,  Evans 
Street,  Prlngle. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  Kopack,  Bor- 
ough Building,  Evans  Street,  Pringle, 
Pennsylvsuila  18704.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  In  a 
newspaper  of  local  circiilation  in  the 
above-named  community  or  Septem- 
ber 13, 1976,  whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  floodiug 


Location 


Elevation      Width  In  feet  from  bank  of  stream 
in  feet  to  ICXVyr  flood  boundary  facing 

above  mean       downstream 
sea  level     - 


Left 


Right 


Toby  Creek Along  northern  corporate  limits. 


cri 


(^ 


lis 


Area  flooded 


Do Eait  of  Grove  St.  and  north  of  Diviaioa 

St. 


SM    Entire  area  within  the  leTe«. 


'  Cor  pof  »:*  L;nj  ;s 
(National  Flood  Insu.-;»jice  A-:',  ...f   ;  .j-'S     1...-  Xiri   ■ 
of  19881 .  effective  January  28,  iMii  >  .kl  F'B  17804,  N- 
4001-41281,    and   Secretary  s   dele^aiit  ri  of  authorl 
34  FR  2680,  February  37,  :d<o9    i^  irr.f :-c;ri:i  iy    ■;.  m  2' 


f  Houalng  and  Urban  Developmei.'    '    '. 

.»':,'■.•'»''  ?H  1968),  as  k:- .(-•  Iwl  il  ■'"  S  !' 
"  V."'  >*>d«ral  InBur&i.^  r  ,-'ia:i.,,.;=i.r»*«'r 
't-    :^i:    --iry  24,  1974) 


Issued:  May 


ig^s 


Howard  B.  Clakk, 
J  AcUng  Federal  insxtrance 

'  Administrator. 

IFR  Doc.76-17227  Filed  8-14-78:8:46  am] 


FEDE8AL    fiOlS'iK     VOl 


NO 


,,.n6    is,    1976 


2UJ6 


PROPOSED    RULES 
n  tiie.se  determinations  should  immedi-     Ucation  of  this  notice  in  a  newsoaoer  of 


PROPOSED    RULES 


ft 


[24CFR  Part  1917  1 
[Docket  No.  PI-1171J 

appeals  from  flood  elevation  de- 

ter'mination  and  judicial  review 


Eievation     Ot=ti'-r  rrun 


,ition 
ibr^a 


Proposed  Flood 
fos  t^--e  C.'ty 
Courrty,  Pa 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128)  and  24  CFR  Part  1917  (§1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Johnstown,  Cambria  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood-  plain  management  in  identified 


flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flcx>d)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bul- 
letin Board  in  the  City  Hall  Lobby,  Main 
and  Market  Streets,  Johnstown. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Herbert  Pfuhl,  Jr., 
101  City  Hall,  Main  and  Market  Streets, 
Johnstown.  Pennsylvania  15901.  The  pe- 
riod for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  in  foct  from  bank  of  stream 
in  feet  to  lOO-yr  flood  iKJundary  facing 

a)>ove  mean       downstream 
sea  level     - 


Left 


Bight 


Stony  Creek South  cor^)orate  limits. 

Bridge  St 

Sams  Bun Woodland  St 

Coleman  Ave 

Cheney  Bun Saylor  St 

Obsome  St 

Solomon  Bun East  corporate  limits. . . 

Oak  St 

Elk  Bun BullanAve 

Penn  Central  RK 

St.  Clair  Bun Fairfield  Ave 

Strayer  Run Glenn  St 

Peim  Central  RB 


1,196 
1,192 


170 
140 
2fi0 
140 

aw 

280 
980 
440 

ia> 

140 
160 


40 
780 
120 
320 
400 
300 

40 
7.T0 

aoo 

SOD 

ISO 

420 
500 


Note.— The  100-yr  floods  of  Conemaugh  River,  Little  Concmaugh  Biver,  and  Stony  Creek  below  Bridcf  St. 
confmed  to  the  channels. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  178(M,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  SecreUry's  delegation  of  authority  to  Federal  Insurance  AdmliUstrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974) 


Issued:  May  10, 


1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 
[FR Doc.76-17220  Filed  6-14-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-11661 

ftPPFAts    FROM    FLOOD  ELEVATION   DE- 
Tf  FJMINATION   AND  JUDICIAL  REVIEW 

P'opc)-M?d    Fiooa    Elevation    Determii  <•  , 

Jcr     {'-ip     T()wnv;h!p     of     Fairvfew.     '' jTK 

Coiinty,  Pa, 

The  Federal  Insurance  AdmiaisUator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  8.7  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Fairview,  York  County. 
Pennsylvania. 


Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flcxxi  Insurance 
Progi-am.  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Municipal  Building,  R.D.  1,  New  C^imber- 
land. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
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on  these  detenninations  should  immedi- 
ately notify  Mr.  Edward  R.  McCullimi, 
Secreiarj-  of  the  Board  of  Supervisors, 
R  D  1.  New  Cumberland,  Pennsylvania 
17073  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 


hcation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  September  13,  1976. 
whichever  Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Bonrce  of  flooding 


Location 


Elevation 

in  feet 

»I)ove  mean 

sea  level 


Width  in  feet  from  bank  of  stream 

to  lOO-jT  flood  boundary  tacliiK 

downstream 

Left 

Right 

O 

80 

(') 

m 

(') 

120 

(') 

60 

P) 

200 

(') 

90 

(') 

IfiO 

(') 

14S 

(') 

SO 

(') 

MO 

(') 

160 

(') 

lao 

(') 

im 

(') 

am 

(') 

240 

Stisqnehanna  Kiver. . . 


Yellow  Breeches 
Creek. 


i'outh  corporate  limits  feitended) 801 

Route  76  Bridge  (downstream  side) 306 

Route  76  Bridge  (uwtream  side) 306 

Penn  Central  RR.  Bridge 313 

Old  York  Rd.  Bridge 313 

Springer  Lane  Bridge 815 

Route  83  Bridge 321 

Oreenlane  Dr.  Bridge. 826 

Spangler's  Mill  Rd.  Bridge 331 

Limekiln  Rd.  Bridge 344 

Route  76  Bridge.... 351 

Sheepford  Rd.  Bridge 358 

Bridge  of  Lisbnm  Rd 367 

Route  114  Bridge 871 

Lisburn  Rd.  Bridge 375 


'  Outside  corporate  lirnilj. 
(National  F"."^  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968  I .  e:rf   t  v-j  January  28,  1969  (33  FR  178(H.  November  28.  1988),  as  amended  (42  U.8.C. 
4001-41281 :    and  Secretary's  delegation  of  authority  to  Federal  Insurance   Administrator 
--^4  PR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974) 

Issued:   May  11,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 
[FR  Doc.76-17233  Filed  6-14-76;8:45  am] 


[  24  CFR  Part  1917] 
[Docket  No.  FI-11721 

APPEALS    FROM    FLOOD    ELEVATiON    DE- 
TERMINATION  AND   JUDICIAL.    REVIEW 

Proposed  Flood  Elevation  Determ^nat'oi 
for  the  Township  of  Lower  Swjta'-a,  Daj^ 
phin  County,  Pa. 

Tie  Fec-jral  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
■P!-;b  L.  93-2341,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
19^:8  Piib  I.  90-448  4J  U  S  C.  4001- 
412S  .  a::::  J4  CFR  P^r:  IjlT  '§1917.4 
<a  herecy  E:;ves  .-.otice  of  his  proposed 
determinations  o:  flood  elevation.?  for 
the  Tov.TL.ship  of  IjO'f.-ev  S'.^-:i:ar  i,  Dau- 
phin County,  Pennsylvan.j, 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secrraar-,'  na.;  C'-'.-^n^i^d  the 
statutor,-  authority  rriii.  c  develop 
criteria  for  flood  pla-r:  majiagement  In 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Rood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  f  100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
office  of  the  Secretary,  Lower  Swatara 
Township  Building,  30  Olmsted  Drive, 
Middletown,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  Charles  E.  Boyer,  30 
Olmstead  Drive,  Middletown,  Pennsyl- 
vania 17057.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  news- 
paper of  local  circulation  in  the  above- 
named  community  or  September  13,  1976, 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


EleTation    Width  In  feet  /rom  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


Bu«in'>nanna  River. 


BwBtara  Creek. 


Extreme  northwest  end  of  township  near 

Lumber  St.  In  Highspire. 

White  Hoose  Lane  (extended) 

End  of  airport  at  Middletown   Corp. 

limit. 

Pennsylvania  Tiinipike. 

Vine  St.  Bridge 

Route  283 

Fnlllnf  Mill  Rd.  (extended) 

Loogview  Dr.  (extended) 

Reading  RR.  Bridge 

Fiddlers  Elbow  Bridge 


304 

303 

3U0 

306 
309 
311 
312  . 
314  . 

n7 


90 

ae 

100  . 


TOO 
IQ 


NO 

IM 


2-1118 
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•11  r 


iN.4.U.'!;ai  KLxxl  I;.,--:riUi:  e  A-a  of   iStiB   -TlUe  XIII  of  Ho>i-*iig   mtxi  1 
of  rS6«i.  eSecUve.  .Ja-.uary  28.  I'^m  i  W  FB  r:a(H,  Nm'einMr  2&    l»&i< 


,.st 


,  3-j 


[ii  m  2680 
ISSUfd 


and   Sefretai-j- *i   dt-ietiaUou   of    a\itti»rtty    *u 


Ft:! 


iitry  27 


FK  ii 


U-i,.,i-v  24,  1874) 


HowAKD  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 
(FRDoc.76-17223  Piled  6-14-76;8:45  ami 


[  24  CFR  Part  191 :  ] 
(Docket  No.  Fl-msj 

APPEAIS    FROM    FLCM3D    ELEVATION    DE- 
TERMINATION   AND    JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Determination 
for  the  Township  o1  Mahonmg,  Montour 
County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  liO  of  the 
Flood  Disaster  Protection  Ac  'f  1973 
(Pub.  L.  93-234  >.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.b  I  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.4(a)  ) 
hrrebv  srivc?  notice  of  his  proposed  de- 
te.  laii  >'  0..  of  flood  elevations  for  the 
Township  of  Mahoning.  Montour 
County.  Pennsyhanla. 

Uncier  these  Acts,  the  Administrator, 
to  whom  the  Serretary  ha.«  delegated  the 
statutory  a'jUior:ty,  rr.Li'-t  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Township  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  oxitlines  of  the  flood- 
prone  areas  and  the  i>roposed  flood  eleva- 
tions are  available  for  review  at  the 
Meeting  Ro<Mn  at  the  Township  Building, 
1101  Bloom  Street,  Danville. 

Any  persMi  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Henry  W.  Eyer,  Chair- 
man of  the  Board  of  Supervisors,  1101 
Bloom  Street,  Danville,  Pennsylvania 
17821.  The  period  for  comment  will  be 
ninety  days  following  the  second  publica- 
tion of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community  or  September  13. 1976,  whlch- 
erer  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sonroe  of  flooding 


Locatioo 


Elevation      Width  In  bet  firom  bank  of  stream 
in  f<«et  to  lOO-yr  flood  bo>andary  being 

above  mean       downstreaiB 
sea  level     - 


hutt 


Right 


Snsqnehanna  River...  Oownstreara  corporat*  limits 

Borough   of  Danville  corporate  limits 

(downstream). 
Boroagh  of  Danville  corporate  limits 
(upsUHon). 

Toby  Ban 

Upstrwnn  corporate  limits 

Maboriing  Creek Boroogh  of  Danville  oorporato  limit* 

Upstreani  corporate  Limits 


4SS 

450  . 

4C2 

483 
464 
4IH 
477 


40 
0 


160 
U60 

t,4«0 

700 

1,000 

40 

40 


(NaUoxtal  Flood  Inauranc*  Act  of  199B  (Title  xm  of  Housing  and  Urban  Development  Act 
of  19«e) ,  effective  JantiAry  28,  19«>  (33  FB  17804,  November  28,  1968).  a«  amended  (43  VSC 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FB  2787,  January  24,  1974) 


Issued:  May  7,  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance 
Administrator. 
(FR  Doc.76-17230  Filed  6-14-76:8:45  am] 


[24  CFR  Pari  :9i;'  ;i 

APPEALS    FROM    FLOOD    ELEVATION 
DETERMINATION   AND  JUDICIAL    REVSEW 

P'roposed  Flood  Eievation  Detern-i^ru-'tsons 

for  the  Borough  of  Dumont,  N.J. 

I':;,?  Ffderal  Insurance  Adminlstra- 
•  :  :,  :t  rd.itice  with  section  110  of 
Uie  1  'CK)CJ  U;sa>t^r  Protection  Act  of  1973 
(Pub  I.  93-234',  87  Stat.  :>i^-T  »h:r:, 
added  settion  1363  to  the  National  Flood 
Insurance  Act  of  1968  (  Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub  L  90-448).  (42  U.S.C.  4001- 


4128)  and  24  CFR  Part  1917  (J  1917.4- 
<&)),  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Borough  of  Dumont,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  ft  '>'1  -ilaln  management  in 
identif!ed  fiooa  nazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
iiice  Program,  the  Borough  of  Dumont, 
New  Jersey  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 
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?;■■ .posed  flood  elevations  <■  100-year 
rccKl  are  listed  below  for  selected  loca- 
tion's Mat>s  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
:  :•':-. e  are.:  ■  aV-d  the  proposed  flood  ele- 
vauoiLs  are  avEiilable  for  review  at 
Borough  Hall,  50  Washington  Avenue. 
I  rni-ont,  New  Jersey  07628. 

.A::-  per.son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 


on  these  determinations  should  imme- 
diately notify  Mayor  George  Cerrato,  50 
Washington  Avenue,  Dumont,  New  Jer- 
sey 07628.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed   100-year  Flood  Eleva- 
tions are : 


Si'lirw  of  niMxliiig 


I-wMiun 


Kl«»Tfttion      Width  from  shoreline' or  bank  of 
hi  feet            stream  (faoing  downstream)   to 
;itK)ve  mean        100-yr  flood  boundary  (feet) 
!ea  level 


Kight 


Left 


Hirschfcld  Brook. 

llirsehfeldBrook 
Tribularv. 


Lafayette  .Vve 

West  Madison  Ave. 

.Shadyside  Ave 

Virginia  Ave 

Cresskill  Ave 

Lenox  Ave 


an 

H~ 
■« 

107 


.10 
JM 
570 
!460 
130 


20 

no 

30 

60 

220 

200 


'National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  Januairy  28.  1969  (33  FR  17804,  November  28,  1968),  a£  amended;  43  U.S.C. 
4001-^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Lssued:  May  10.  1976. 


Howard  B.  Clark, 
Actiyig  Federal  Insurance  Administrator. 

[PR  Doc.76  17335  Filed  6-14-76:8:46  am| 


C.fR  Par 
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Docket  No.  PI-11811 

APPEALS    FROM    FLOOD   ElEVAT^ON 
DETERMINATION   AND    JUDICIAL    REViEW 

Proposed  Flood  Eievatson  Determination  *or 
the  Borough  of  R've-s  de,  N-or+hyrnber- 
land  County.  Pa 

The  Federal  Insurance  Acimuiioirator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
I  Pub.  L.  93-2341.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968.  Pub  L  90-448),  (42  U.S.C.  4001- 
4128'  a;  :.:  -4  CFR  Part  1917  (§1917.4 
(a>  )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Riverside.  Northumberland 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory-  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  fl(X)d  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Borough  Building,  Borough  of  Riverside. 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Imme- 
diately notify  Mayor  Lester  Leech,  R.D. 
6,  Danville,  Pennsylvania.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community  or  Septem- 
ber 13,  1976,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation      Width  in  feel  from  bank  of  stream 
in  feet  to  l(X>-vr  flood  boundary  facing 

Source  of  flooding  Location  .  alxtve  mean       downstream 

sea  level     

Left  Kight 

Pusqu'-haiiii.-i  River East  corporate  limits L 4»il  M              <') 

Fast  Route  54  bridge L 4U0  30 

West  Route  .54  bridge 460  20 

Mahoning    Creek   confluence    (outside  4.W  140 
corporate  limits). 

Kipps  Run  confluence _  4.W  620               (0 

West  corporate  limits 456  780               (') 

>  Outside  corporate  limit. 

Nii- :  ::  ■..  I-Tood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
',9>:o,  r  '  ;ive  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  43  U.S.C. 
+iXi;  4  _T  and  Secrettiry's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
.f~c     F.        ;ary  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 

Issued;  May  7, 1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-  17329  Piled  6-14-76:8  45  am | 
ffCtSii    REGISTER,    VOL    41.    NO.    116 — TUESDAY,    JUNE    15,    1976 


r 


PROPOSED   RULES 


[24  CFR  Part  1917  1 

Doi'ke*.  No    FI    ;:»4! 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND   JUDlCIAl    REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Borougti  of  Steeltofi,  Dauphm 
County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (§1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevatioiis  for  the 
Borough  of  Steelton,  Dauphin  Coimty. 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate In  the  National  Flood  Insurance 


Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
constetent  with  the  flood  elevations  de- 
termined by  the  Secretary' . 

Proposed  flood  elevations  (100-year 
flood)  are  lifted  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  i'ti-fd  outlines  of  the 
flood-prone  areiis  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  Secretary's  oflSce.  Municipal 
Building.  123  North  Front  Street, 
Steelton,  Pennsylvania  17113. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  J.  Richard  Stouffer, 
123  North  Front  Street,  Steelton,  Penn- 
sylvania 17113.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
community  or  September  13,  1976 
whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Sotiree  ol  flooding 


1/X'ation 


Klevation       Width  in  foot  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

aliove  mean       downstream 
sea  level     - 


Left 


Right 


Susquelisnna  River. 


Frankbn  St.  (extended). 

Francis  St 

Trewjck  St 

Mohn  St.  (extended) 

T  St.  (extended I. 


312 
312 
311 
SOP 
30G 


1.500 

0) 

1.5«0 

(') 

1,720 

C) 

1,380 

('1 

4W 

(') 

'  Corporate  limits. 
(National  Flood  Insurance  Act  of  19C8   (Title  XIII  of  Housing  and  Irban  nivelopinent  Act  of 
1968).  effective  Janaary  2S,  19C9   (33  FR  17804,  November  28,   19(J8).  as  amended:   42  U.S.C. 
4O01--4128:  and  Secretary's  delesntlon  of  authority  to  Federal  Inroranee  Adralnlstrntor  34  FB 
2680,  February  27,  1»«»,  as  amcndr^d  hy  39  FR  2787,  January  24,  1974. » 


Issued  May  11,1976. 


Howard  B.  Clark, 

Acting  Federal  iJisuruTice  Administrator. 

JPR  Doc  76  17332  Filed  6-14-76;8:45  am] 


[24CfKParii917] 
[Docket  No.  FI-l  144) 

SPPEALS    FROM    FLOOD    EIFVA 
Tf-RMiNATION    AND    JiJOi(.:  :.As., 


^■!0N 
R  f;  V !  t. 


*osed  Fiood  Elevation  Oete<'n,i'i.: 
for  the  C!ty  of  Va'^paraiso   Fia. 


t  'O'"! 


The  Federal  li^ur^:....^  Administrator, 
in  accordance  with  section  110  of  the 
Flopd  Disaster  Protection  Act  of  1973 
(PlJb.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Hoa';i!iK  and  Urban  Development  Act 
of  I<>68  Pub,  L.  90  4481.  (42  U.S.C.  4001- 
4128)  and  24  Ctli  Part  1917  (§  1917.4 
(a) ) ,  hereby  c:vc.<-  notice  of  his  proposed 
dcterminationp  c,l  flood  elevations  for 
tho  City  of  Valparaiso  Florida. 

I'rider  tl:e>e  Act';,  the  .Administrator, 
to  whom  the  Secretary  has  delegated  the 
?tatutory  authority,  must  develop  cri- 
teria for  flood  pi 3  In  rnanagemeni  in 
Identified   fli.Kxi  tia.aard   a,rea.«    In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  City  of  Vali>araiso 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
:-etary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Valparaiso,  Florida  32580. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  B.  Arnold,  Jr. 
P.O.  Box  29*^.  Valparaiso.  Florida  32580. 
The  perlr  !  f  r  comment  will  be  ninety 
days  foil  ■  ::.K  the  second  publication  of 
thL<;  notic  ::  a  newspaper  of  local  clr- 
culai.  :.  ii.  .a  above-named  community. 

The  pr:-;,.o.ea  lu'j-vpa:  Plood  Eler*- 
tioiT^.  are. 


fEBtKA.    KtOiiriS 


HO.    116— TUESDAY,  JUNE   IS,    197* 


24149 


24150 


PROPOSED   RULES 


PROPOSED    RUIES 
[  24  CFR  Part  1917  ]  pate   in  the  National   Flood   Insurance 


24151 


24150 


PROPOSED   RULES 


««nrc#  of  ror.i' 


LoMtion 


KIcTktion 

inlMt 

kboTe  mean 

IM  level 


Width  from  shoreline  or  b»nk  of 
atTMun  (btcing  dowostnam)  to 
lOO-yr  flood  boundary  (feet) 


Bt*?;-  Bayou Tennessee  Ave 

Miarinippi  Ave 

Florida  Ave 

Tom's  Bayou John  Sims  Parkway. 


Bight 


Left 


810 
SO 
160 

180 


40 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act  of 
1»68),  effective  January  28.  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdmlnlJrtrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued  May  11.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
IFRDoc.76   17337  Piled  6-14-76:8:45  am) 


at- 01"  *0' 
Lonf!o- 


I  24  CFR  Pan  x9i/ j 

I  Docket  No.  FI-1143] 

APPEALS    FROM    FLOOD    ELEVATION 
DETERMINATION   AND   JUDICIAL   REVIEW 

Proposed  Flood  Eievatior^  Deter"-;r 
the      Town      o'      Gro'    "        New 
County.  Corn 

Tlie  Federal  In.surance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2341,  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
'.9fi8  P^b  L.  90-448),  (42  U.S.C.  4001- 
41  Jd  tt;:::  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Groton.  New  London  County, 
Connecticut. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Planning  Office,  Town  Hall,  45  Fort  Hill 
Road,  Groton.  Connecticut. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Clinton  H.  Strong,  Town 
Manager.  45  Fort  Hill  Road,  Groton, 
Connecticut  06340.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community  or  September 
13,  1976,  whichever  is  the  later. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Pource  0/  noodiiig 


Loialiou 


Elevation 

in  feet 

above  mean 

sea  level 


Ewlcstoii  Brook. 


Fish- 


Fl Jitown  Brook . 


Oroton  Rfsorvoir. 

1  ■,  n.^":;  i-'.^^r-' 


.  200  ft  sooth  of  London  Rd 

l.OOO  ft  south  of  London  Rd... 
200  ft  wrath    of  confluence  vith 

town  Brook. 
1,700  ft  north  of  Connecticut  Route  215. 

Connecticut  Route  215 

U.S.  Route  l.„ 

South  Flshtown  Rd , 

North  Flshtown  Rd 

Farmstead  Ave 

Flshtown  Rd 


•  .real  BfwjK North  Route  184 i. 

Hempiitead  Brook do J. 


Beaverdam  Brook Koule  12. 


Mystic  Rivir 


Miunford  Cove. 


Interstate  fto 

West  Main  St 

School  St.  (extended) . . 
Charles  St.  (extended) . 
Balsam  Rd 


ao 


27 
22 


U 
II 
11 
11 
11 


Width  In  feel  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Left 


Right 


36 
34 
21 

20 
19 


300 

18 

uo 

150 

200 

leo 

200 

300 

180 

160 

20 

70 

M 

700 

350 

80 

120 

CO 

190 

190 

(') 

(') 

(') 

i:i 

(') 

80 

250 

200 

20 

2S0 

900 

Width  In  feet  from  sboreUne  to 
lOO-yr  flood  boundary 

200 

080 
1,100 
1,000 

ISO 


I  Katlona:  F.ood  Insurance  Act  of  1968  ■  T'^'e  XIII  of  Housing  and  Urban  Development  Act  of 
lEWSi,  effective  January  28,  1669  (33  m  .  "c  4,  November  28,  1968),  as  amended;  42  U.S.a. 
4<X)l-4128.  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FB 

2680,  Febrv;ai7  2T.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 

l5.-i:ec;  M..;.  11,  1976. 

Howard  B.  Clabk, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-17336  FUed  6-14-76:8:45  ami 
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PROPOSED    RULES 


PROPOSED    RUIES 


24151 


[24  CFR  Part  1917] 

[r>'K'k,e;   No    I'M  •  ■    »v' 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Detemvnation  for 

the    Township     of     Reserve      Allegheny 

County,  Pa. 

'I :.(  Federal  Insurance  Administrator, 
in  aicordance  with  section  110  of  the 
nood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat,  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  Pub.  L.  90-4481.  (42  U.S.C. 
4001-4128 1  and  24  CFR  Part  1917  ( §  1917. 
4(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Township  of  Reserve,  Allegheny 
County,  Pennsylvania. 

Under  these  .\cts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Township  of  Reserve  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Township  OfiBce,  33  Lonsdale  Street, 
Pittsburgh,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Gilbert  G.  Britenbaugh. 
33  Lonsdale  Street,  Pittsburgh,  Pennsyl- 
vania 15212.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  In  the  above-named 
community  or  September  13,  1976  which- 
ever is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Locatioa 


Elevatioa 

in  feet 

above  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  fbclne 
downstream 


Left 


Right 


Hoffman  Run.., Downstream  corporate  limits ^  20  10 

Johnson  St.  (extended) iS  S  S 

OttoSt --- ^  So  S 

515  ft  upsUeam  from  Otto  St ^  7n  UO 

Spring  Garden  Run...  Downstream  corporate  UmlU 915  80  180 

?.^h^    939  50  90 

Beech  Bt q«  «»  140 

Wilson  Rd ^  m  M 

Faber  St.  (extended).- ,^  "  S 

Quail  Hill  Rd.  (extended) 002  ^  » 

RamageRd — ..-- }}?"  •"  g 

Maplewood  Dr.  (extended) i."0  w  «" 

(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968)  effective  January  28,  1969  (33  FR  17804.  November  28,  1968) ,  as  amended;  43  TJBC^ 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR.2787,  January  24,  1974.) 

Issued  May  11, 1976.  ^^^^^^  ^   ^^^ 

Acting  Federal  Insurance  Administrator. 

(PR  Doc.76- 17328 Filed  6-14-76:8:45  amj 


[24  CFR  Par!  1917  j 
(Dock.      ■-  821 

APPEALS   FROM    FLOOD   ELEVATION 

DETERMINATION   AND   JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 

the  Township  of  Spring    Centre  County, 

Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 »,  87  Stat.  980  which 
added  section  1363  to  tJie  National  Flood 
Irtsurance  Act  of  1968  (Title  Xni  of  the 
Hoasing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  (42  U.S.C.  4001- 
4128  >  and  24  CFR  Part  1917  §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the 
To^^-nship  of  Spring.  Centre  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  t; 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identifled 
flood  hazard  area,^    Tn  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Municipal  Building,  R.D.  2,  Bellefonte, 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  ft  comment 
on  these  determinations  should  im- 
mediately notify  Mr.  John  H.  Auman, 
Secretary  of  the  Board  of  Supervisors, 
Box  HOD,  R.D.  2,  Bellefonte,  Pennsyl- 
vania 16823.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
ommunity  or  September  13, 1976,  which- 
ever Is  the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED    RULES 


24153 


[24  CFR  Part  1917  ] 


Program,  tiie  Township  must  adopt  flood 
ninin    mnjinirement   measures   that   are 


;4152 


PROPOSED    RULES 


Soc/ce  Q.'  "■jv,'\liug 


Loetlioa 


ElevnUon 

Iniset 

•boTc  mean 

•Mtevel 


Width  In  teet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Left 


Bight 


t^r.;  /  .  '-^s Northern  corporate  limit 

Northern  corporate  Hmlt  of  the  borough 
of  Bellefonte. 

Western  corporate  limit  of  the  boroogh 
of  Bellcfonte. 

Weetem  corporate  limit 

Unnamed  iritmtary Interstate  60  overpass „ 

Jacksonville  Rd 

Interstate  80  access  road 

Li:.£ar.  Branch Sonthem  corporate  Umlt  of  the  borouch 

of  Bellefonte. 

Ronte  425  (extended) 

Route  532  overpass..: 

Western  corporate  limit . 

Gap  Run do 

RouU  144 

Nomtown  Rd 

Unnamed  road  near  Sunset  St , 

Phantom  lake ..  la  the  vicinity  of  Route  M  and  L.B. 

14026. 


730 

729 

7S2 
788 


SOD 
180 

aoe 

10 

70 
80 
60 

ao 

IM 

Ma 
sw 

%6¥t 

X3M 

4,3*0 

40 


(') 


10 

470 
70 
40 
CO 

120 

«0 

120 

aoo 

140 

40 

aoo 

40 


'  Area  flooied — all  of  area. 
I  NaUoiiEtl  Flood  Insvu-ance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
19631    effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  VSC 
«o ;  4 ;  2°    and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator  34  FTi 
2680.  Fe:  -\iary  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued  May  11,1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
[FR  Doc.76-17330  FUed  6-14-76;8:45  am] 


[24CFRPart  1917  J 

[Docket  No.  FI-11831 

APPEALS    FROM    FLOOD   ELEVATION 
DETERMINATION   AIND   JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  West  Chillisquaque, 
Northumberlanc!  County,  Pa. 

The  Feciera;  Irisurance  Administrator, 
In  accordar.ce  AiLh  section  Tin  nf  the 
Kood  Diia-=ie.-  Protectior.  .\  ■  '  :373 
'Pub.  L.  93-234".  87  Sta'  98",  ?.  n:ch 
added  section  1363  to  the  Na:,iori.u  Flc«: 
In5urance  Act  of  1968  iTit'.e  Xin  of  the 
Housini?  and  Urban  Dcvfi'v.mpr-,:  Act  of 
1968  Pub  L,  30-448  ^42  USC  4nni,„- 
4128  ■,  and  24  CFR  Part  1917  ',  1917  4 
a<  1  hereby  gives  notice  of  hi.s  propxised 
det.erniinatior..s  of  flood  el,evatioi..s  for  the 
Towni^hip  of  West  Ch:;i:.'^q';aquf' ,  Nor- 
thumberland Co-onty,  Pen:„-yivAn;A, 

Under  these  Acts,  the  .ALdmlnLstratj^r 
to  whom  the  Secretary  ha.s  delegated  tl^'-e 
statutory  authority,  mu5t  develop  crlter'.a 
for  flood  plain  m&nageTnent  tn  ldenttfle<l 
flood  hazard  area.";.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
I»rogram,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Montandon  Post  Office,  Main  Street, 
Montandon,  Pennsylvania. 

Any  ijerson  having  knowledge.  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mr.  William  C.  Burrey,  Sec- 
retary of  the  Board  of  Supervisors,  Box 
57.  Montandon,  Pennsylvania  17850.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community  or  Sep- 
tember 13.  1976.  whichever  Is  the  later. 

■nw  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Wart  Br»/rh,  ? 


ChlUlsqiiaqui'  Cr<»-K 


Location 


EleTatkm      Width  in  feet  trom  bank  of  stream 
in  feet  to  lOO-yr  flood  boandary  facing 

•boTe  mean       downstream 
•Mtorel     - 


Left 


Right 


L  a.  49063  'Mte-'idwi;     .      '"'.'.. 

i  enr;  <  »?:  L-'a.  R  H,  ■  (  .or,  rvail)... 

}lam«  147  

'=»X)  ft  ap«tr«aia  Irua.  Kouu  1«7_ 

T  573   .     

LR  «0f-« 


4fiS 

%M» 

4M 

tm 

Ml 

Km 

4M 

1.7N 

4M 

va 

4G8 

10 

4M 

m 

470 

(') 

no 

290 


'  C<jrporat«  ItmJts. 
(HattonaJ  Flood  Inaviracce  Act  of  1968  >TlUe  XIII  of  Hom-I 
laeS).  effective  January  28.  1969   (33  KR  17804,  Novem&*T 
4001-41M;  and  Secrftary'.'s  delegation  of  author'.'y  'c  F><lf  ra: 
J«80.  Pebmary  27,  1»«9.  %s  amendec!  by  39  FR  278?^  Ja.,r,i:ary  24 


'J74. 


-.iri,  r;*>. '-:cj>i'.-n'r, t  .^ct  of 


Ifistied:  May  7,  i»76. 


FT.  :>-- 


Acting  Fedi"-ai  Insurance  Adminlftrator. 
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[  24  CFR  Part  1917  ] 
:,.i •  N..   f-;   ■■.!■' 

APPEALS    FROM    FLOOD    ELEVATION 

DETERMINATION   AND   JUDICIAL    REVIEW 

Proposed  Flood  Elevation  Deter'-^imation  for 
the  Township  of  West  Lebanon.  Lebanon 
County.  Pa. 

rne  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448)  (42  U.S.C.  4001- 
4128),  and  24  CFR  Part  1917  (J  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  West  Lebanon,  Lebanon 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flodd  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in   the  National  Flood   Insurance 


Program,  the  Township  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Commimity  Room,  Township  Building, 
22nd  and  Church  Streets,  Lebanon. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Kenneth  Colvin,  Presi- 
dent of  the  Council,  West  Lebanon 
Township  Building,  22nd  and  Church 
Streets,  Lebanon,  Pennsylvania  17042. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  commu- 
nity or  September  13,  1976,  whichever  is 
the  later. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 

in  feet  to  100-yr  flood  boundary  facing 

above  mean  downstream 
sea  level 


Left 


Right 


Quittapahilla  Creek. _ .  16th  St..  - 

400  ft  downstream  of  16th  St. 


450 

449 


(') 
(') 


820 
400 


'  Corporate  limits. 
(National  Flood  Insurance  Act  of  1968  (Title  XHI  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24, 1974.) 


Issued:  May  7, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
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[24  CFR  Part  1917] 


■PT      1   1  Q«  i 


DET- 


'  K'  *,  a  ' 


W 

»r 
e 


Proposed  Fto  -   ■    - .    ■ 
the  Borou.       ■  -' '    *  ■*' ' 
County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  (42  U.S.C.  4001- 
4128)  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  West  Wyoming,  Luzerne 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detafled  ouUines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  May- 
or's office.  Borough  Building,  8tii  and 
Shoemaker  Avenue,  West  Wyoming. 
Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  Mizin.  17  Flor- 
ida Avenue,  West  Wyoming,  Pennsyl- 
vania 18644.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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SouTM  Of  flood  Lng 


Abrahams  Creek 


[Flocd 


(Nattonal 
1908).  effective 
4001-4128:  anc 
2680.  February 


Issued:  Mj 
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IXXWiOD 


Klgrrmtion      Width  in  feet  from  bank  of  itrevn 
in  toet  to  lOO-yr  flood  boundary  facing 

•boTc  mean       downstream 
•eaterel     - 


Lpft 


Bicht 


L«blgb  Valley  RR.  Brld«a.. 

Bridge  St.  (extended) 

Uardlng  Ave.  (extended) 

8tb  St 

Shoemaker  Ave 


Ml 
561 
583 
599 
006 


3.V) 

4.250 

340 

4,200 

140 

5fi0 

21)0  ... 

360 

150 

Instirance  Act  of  1988  (Title  xm  of  Housing  and  Urban  Development  Act  of 
January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 

Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  PR 

27.  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 


19: 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
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DEPARTMENT   OF   LABOR 

Occupai  lonai  Safety  and  Heaith 
AdministratiOri 

[  2^9  CFR  Part  1952] 

MARYLAND 

Proposed  Supplement  to  Approved  Plan 

1.  Barker-kind  Pa.-t  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  i;r.der  .section  18  of  the  (3ccu- 
pational  Safity  and  Health  .A.ct  of  1970 
(29  use.  667'  hereinafter  referred  to 
as  the  Act  [fr  rev:ew  of  changes  and 
progress  in  tre  development  and  imple- 
mentation or  Stat-e  plans  which  have 
been  approv(i;i  under  section  18' ci  of  the 
Act  and  Pa:f.   1902  of  thi-s  chapter.  On 


July  5.  1973. 
the  Federal 
the  Mar:-'Ian( 
of  Subpart 
decL<=lon  <  3! 
the  State  or 
plement  to 
mental  chani 
Part  1953 

2    D'-sr- 

supplemei:t 
cems  the  St<Ti 
Manual.  The 
I  entitled 
contains  ins 
matters  a.s  p( 
of  violations 
lng   penalties 


a  notice  was  published  In 

EGisTER  of  the  approval  of 

plan  and  of  the  adoption 

of  Pan  1952  containing  :he 

17837'    On  .''Lpril21,  1976 

'laryland  subm.itted  a  =;iip- 

plan  Involving  a  develon- 

ee  Subpart  B  of  29  CTR 


'!  0'  thp  Supple'".-'n'  T::c 
ubmitted  by  the  State  con- 
te'.^  Compliance  Operations 
lanual  Is  in  two  Part=;  Part 
Ldm.InLstrative  Procedure.^;" 
"jctions  pertaining  to  such 
^eparing  citations,  grouping 
I  types  of  violations,  prepar- 
procedures  for  handling 
workplace  safety  and  health  complaint.s, 
accident  mvefecigatlons  and  foUow-up  hi- 
spections.  Part  n.  which  is  entitled 
"Field  Operations"  concerns  procedures 
for  the  condjct  of  Inspections  and  cov- 
ers such  matiers  as  advance  notice,  prep- 
aration of  inspection,  opening  smd  clos- 
ing conferences,  inspections  of  construc- 
tion sites,  inimlnent  danger  procedures 
and  health  i:xspections.  In  addition,  the 
manual  contains  procedures  for  consul- 
tation servlc<(s  which  are  rendered  by  the 
designated  agency. 

3,  Location  of  Supplement  for  /n.'n-.^"- 
tio^  and  Cowing.  A  copy  of  the  supple- 
ment, along  u'ith  the  approved  plan,  may 
be  Inspected  and  copied  during  normal 
business  houj-s  at  the  following  locations: 


Office  of  the 


tlQnai  Safety 


Room.  N-3112,  200  Constitution  Avenue, 
NW.,  Washington,  DC.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Suite  15220, 
Gateway  Building,  3535  Market  Street. 
Philadelphia,  Pennsylvania  19104;  Office 
of  the  Commissioner,  Maryland  Division 
of  Labor  and  Industry,  203  East  Balti- 
more Street,  Baltimore.  Maryland 
21202. 

4.  Public  Participation.  Interested  per- 
sons are  hereby  given  until  July  15,  1976, 
In  which  to  submit  written  data,  views 
and  arguments  concerning  the  proposed 
supplement.  The  submissions  are  to  be 
addressed  to  the  Associate  Assistant  Sec- 
retary' for  Regional  Programs  at  his  ad- 
dress as  set  forth  above  where  they  will 
be  available  for  inspection  and  copying. 

Any  Interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particularized 
written  objections  with  respect  thereto 
within  the  time  allowed  for  comments 
with  the  Associate  Assistant  Secretary 
for  Regional  Programs.  If,  In  the  opinion 
of  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  sub- 
stantial objections  are  filed  which  war- 
rant further  public  discussion,  a  formal 
or  informal  hearing  on  the  subject  and 
Lssue  involved  may  be  held. 

The  .Assistant  Secretary  shall  consider 
all  relevant  ccmiments,  arguments  and 
requests  submitted  In  accordance  with 
thi.s  notice  and  shall  thereafter  Is^e  his 
decision  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subi>art  O  of  Part  1952 
and  Initiate  appropriate  further  pr(x:e€d- 
ings  If  necessary. 

Signed  at  Washington,  DC.  this  8th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-17426  Filed  6-14-76:8:45  ami 


.Associate  Assistant  Secre- 


tary   for   Regional    Programs,    Occupa- 


and  Health  .\dm;nL=tration. 


[29CFRPart  1952] 

NORTH   CAROLINA 

Proposed  Supplements  to  Approveo  Plan 

1.  Backcrnund  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 


(29  U.S.C.  667)  (hereil^after  called  the 
Act)  for  the  review  of  changes  and  prog- 
ress in  the  development  and  implemen- 
tation of  State  plans  which  have  been  ap- 
proved In  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
February  1,  1973,  a  notice  was  published 
in  the  Federal  Register  i38  FR  3041 1  of 
the  approval  of  the  North  Carolina  plan 
and  adoption  of  Subpart  I  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  By  letter  dated  February  13, 
1976,  from  T.  Avery  Nye.  Jr.,  North  Caro- 
lina Commissioner  of  Labor,  to  Donald 
E.  MacKenzie,  Regional  Administrator. 
Occupational  Safety  and  Health  Admin- 
istration, the  State  of  North  Carolina 
submitted  supplements  to  its  plan  In- 
volving developmental  changes  isee  Sub- 
part B,  29  CFR  Part  1953).  Following 
regional  review,  the  supplements  were 
forwarded  to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  for  his  determination  as  to 
whether  they  should  be  approved.  The 
supplements  are  described  below. 

2.  Description  of  (he  supplements.  '&) 
Advisory  Council.  The  State  has  certified 
that  the  State  Advisory  Council  for  Occu- 
pational Safety  and  Health  has  been  ap- 
pointed by  the  Commissioner  of  Labor. 
The  Council  meets  regularly  to  assist  and 
advise  the  Commissioner  on  matters  per- 
taining to  occupational  safety  and 
health. 

(b)  Merit  system.  All  personnel  in  the 
North  Carolina  Department  of  Labor  are 
now  covered  by  the  State  merit  system 
which  the  U.S.  Civil  Service  Commission 
(by  letter  dated  January  22.  1976)  has 
found  to  be  in  "substantial  conformity 
with  the  'Standards  for  a  Merit  System 
of  Personnel  Administration"  ". 

'O  Staff  training.  All  North  Carolina 
compliance  personnel  have  attended 
basic  training  courses  at  the  OSHA  In- 
stitute In  CThlcago  and  subsequent  re- 
fresher courses  conducted  by  the  State 

(di  Consultative  Services.  North  Caro- 
lina Department  of  Labor  has  publicly 
disseminated  information  on  the  avail- 
ability of  consultation  services. 

(e)  Management  Information  System. 
The  State  has  fully  Implemented  a 
manual  Management  Information  Sys- 
tem which  provides  the  quarterly  statisti- 
cal reports  required  by  the  Assistant  Sec- 
retary as  well  as  internal  management 
data.  Conversion  to  an  automated  system 
Is  contemplated 

(f>  Enforcement.  Tne  Stat^'  has  certi- 
fied that  enforcement  of  standard.s  under 
the  approved  North  Carolina  State  plan 
began  on  July  1,  1973 

(g)  Salar>-  scale.  The  State  plan  has 
been  updated  to  show  current  salar>' 
scales. 

(h)  Serious  violation.  Tlie  Suite  has 
clarified  Its  plan  to  include  tiie  require- 
ment that  in  order  for  a  \iolatlon  to  be 
deemed  serious,  the  employer  must  have 
known  or  with  the  exercL^e  of  rea.sonable 
diligence  should  have  known  of  the 
violation. 

(1)  Administrative  procedures.  Ttie 
State's  amended  Administrative  Proce- 
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dures  Act  which  e.sUibli.shes  new  require- 
ments for  the  promulgation  and  filing  of 
State  rules,  regulations  and  standards 
lias  been  added  to  Uic  StaU-  plan, 

(J.I  Regulations.  In  accordance  with 
plan  commitments  the  State  ha.s  promul- 
gated the  following  regulation.s: 

(1(  Rules  of  Practice  for  Variances. 
Limitations.  Variations,  Tolerances  and 
E.Kemptions  '7B  .0400). 

( 2 )  Rules  of  Proce<iure  for  Promulgat- 
ing. Modifvmg,  or  Revoking  Occupational 
Safety  and  Healtli  Standards  ..7B  .0500) 

(3)  Procedures  of  the  State  Advisory 
Council  on  Occupational  Safety  and 
Health  (7B  ,0700). 

3.  Location  of  the  plan  and  its  sup- 
plements for  inspection  and  copying.  A 
copy  of  the  plan  and  iits  supplements 
may  be  Inspected  and  copied  during  nor- 
mal business  hours  at  the  following  loca- 
tions: Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion. Room  N-3112.  200  Constitution  Ave., 
NW.,  Washington.  D,C.  20210;  Office  of 
the  Regional  Administrator.  Occupa- 
tional Safety  and  Health  Administration, 
Suite  587.  1375  Peachtree  Street,  N.E., 
Atlanta.  Georgia  30309:  and  Office  of  the 
North  Carolina  Commissioner  of  Labor, 
11  W.  Eden  ton  Street,  Raleigh,  North 
Carolina  27611. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  July  15.  1976 
In  which  to  submit  written  data,  views 
and  arguments  concerning  whether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addre.ssed  to  the 
Associate  Assistant  Secretary  for  Re- 
gional Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  As.sociate  A-ssistant  Sec- 
retary for  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary,  sub- 
stantial objections  are  filed  which  war- 
rant further  public  discussion,  a  formal 
or  Informal  hearing  on  the  subjects  and 
Issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval 
of  the  supplements,  make  appropriate 
amendments  to  Subpart  I  of  Part  1952 
and  initiate  further  proceedings.  If 
noce-ssary. 

(Sees   8(p),  18,  Pub.  L,  91-596,  84  Stat,  1600. 
1608  (29  U.S.C.  667)) 

Signed  at  Washington,  D.C.,  this  8th 
day  of  June  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor, 

[PR  Doc.76-17425  Piled  9-14-7«;8:45  am) 


FEDERAL   COMMUNiCATlONS 
COMMISSION 

[  47  CFR  Parts  2.  13.  81,  snd  83  j 

:Do<;k.el   N.-    ::■■"■  •     V'''^''   "'''    ''■■'  ' 

RADIOTELEGRAPHY    USE    IN    MARITIME 
SERVICES 

Notice  of  Proposed   Rule  MakTiR   Refafmg 

to    Frequencies,    Operating    Procedures, 

Technical  Standards,  Etc 

In  the  Matter  ul  Amendment  of  Parts 

2.  13,  81,  and  83  to  implement  changes 

in    frequencies,    operating    procedures, 

teclinical  standards  and  other  criteria 

relating  to  the  use  of  radiotelegraphy  in 

the  maritime  services  adopted  at  the  ITU 

World   Maritime   Administrative  Radio 

Conference,  Geneva,  1974. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above-captioned  matter  is  hereby 
given.  It  will  be  noted  that  in  the  instant 
proceeding  we  are  treating  those  matters 
which  concern  radiotelegraphy  with  par- 
ticular attention  to  Al  Morse  calling  and 
working  and  to  narrow-band  direct- 
printing  (radioteleprinter).  In  addition, 
the  proposed  amendments  to  Part  2  of 
the  rules,  set  forth  below,  include  the 
changes  in  frequency  allocations  for  ra- 
diotelephony.  Other  matters  relating  to 
the  use  of  radiotelephony  will  be  treated 
in  a  future  action. 

2.  The  problem  of  poor  maritime  com- 
munications has  been  one  that  has  oc- 
cupied this  Commission's  attention  for 
some  time.  This  problem  exists  in  both 
maritime  radiotelephony  and  radioteleg- 
raphy. 

3.  In  the  maritime  radiotelephony 
service,  the  congestion  in  the  band  1605- 
4000  kHz  was  intolerable  for  a  number 
of  years.  To  solve  this  problem,  the  Com- 
mission instituted  a  two  phase  program : 
(1)  that  vessels  within  20  miles  of  shore 
(except  in  Alaska)  employ  very  high 
frequencies  (VHF)  in  the  maritime  serv- 
ices band  156-162  MHz;  that  the  chan- 
nel spacing  in  that  band  be  reduced  by 
one-half  and  (2)  that  vessels  beyond 
20  miles  from  shore  employ  frequencies 
In  the  band  2000-2850  kHz;  that  fre- 
quencies in  this  band  be  converted  from 
double  sideband  to  single  sideband  mode 
of  operation;  and  that  the  use  of  double 
sideband  be  discontinued  effective  Jan- 
uary 1,  1977.  The  program  to  date  has 
been  a  success  and  with  the  discontinu- 
ance of  double  sideband  there  will  be  a 
vast  improvement  in  marine  radioteleph- 
ony to  the  extent  that  we  may  say 
without  qualification  that  our  program 
to  greatly  improve  marine  radiotele- 
phony has  been  successfully  completed. 

4.  In  the  maritime  radiotelegraphy 
services,  the  problem  area  appears  to 
center  around  the  service  being  rendered 
by  public  coaist  radiotelegraph  stations 
and  this  has  had  a  negative  effect  on  the 
modernization  of  radiotelegraph  ship 
stations.  To  delineate  the  problem  areas, 
we  initiated  a  Notice  of  Inquiry  in  Docket 


No.  19544  (1972)  with  the  expectation 
that  an  In-depth  review  of  the  total  com- 
plex of  public  coast  radiotelegraph  sta- 
tion operations  and  related  matters 
would  provide  a  more  firm  basis  upon 
which  the  Commission  could  address 
possible  overall  remedies  to  apparent 
economic,  operational,  and  technical 
problems  associated  with  public  coast 
radiotelegraph  stations.  To  date  we  have 
not  reached  any  final  decision  on  this 
matter.  However,  the  comments  filed  in 
this  proceeding  by  users  indicate  that  the 
service  rendered  by  most  of  the  public 
coast  radiotelegraph  stations  is  gener- 
ally below  an  acceptable  user  level.  The 
record  is  replete  with  reports  of  under- 
staffing  of  operating  positions;  of  oper- 
ators expected  to  function  efficiently 
while  attempting  to  provide  service  on  a 
mixture  of  radio  and  land  line  facilities: 
Of  partial  or  complete  discontinuance  of 
the  listening  watch  on  one  or  more  of 
the  ship  station  calling  bands;  and  of 
poorly  maintained  transmitting  and  re- 
ceiving equipment.  A  natural  conse- 
quence of  this  is  that  operators  aboard 
ship  experience  extended  delays  In  con- 
tacting most  coast  stations. 

5.  It  Is  our  statutory  purpose  to  pro- 
mote the  safety  of  life  and  property 
through  the  use  of  wire  and  radiocom- 
munications  and  it  is  our  duty  to  encour- 
age the  larger  and  more  effective  use  of 
radio  In  the  public  interest.  The  nations 
of  the  world  recognize  an  internationally 
adopted,  uniform  radiotelegraphy  com- 
mimications  system  of  public  corre- 
spondence in  which  the  business  of  ships 
as  well  as  the  personal  requirements  of 
the  crews  and  passengers  are  served. 
While  participation  by  U.S.  ships  is  vol- 
untary,' no  U.S.  large  passenger  or  cargo 
ship  has  put  to  sea  without  the  ability 
to  participate  fully  in  radiotelegraphy 
public  correspondence  on  high  frequen- 
cies. While  U.S.  coast  stations  are  oper- 
ated by  private  industry.  In  contrast  to 
government  operation  in  most  other 
countries,  it  is  the  United  States  as  a  gov- 
ernment which  Is  criticized  In  the  inter- 
national arena  for  the  poor  radioteleg- 
raphy service  provided  to  International 
shipping.  In  the  area  of  marine  radio- 
telegraphy this  requires  no  less  than 
our  assuring  an  efficient  system,  ade- 
quately staffed  with  coast  station  oper- 
ators providing  service  on  sufficient  fre- 
quencies to  significantly  reduce  relays. 
As  in  maritime  radiotelephony,  we  fully 
Intend  to  take  what  actions  are  neces- 
sary to  remove  the  problems  that  now 
affect  marine  public  coast  radiotelegraph 
stations. 

6.  The  proposed  action  in  this  pro- 
ceeding is  a  logical  corollary  to  our  pub- 
lic coast  efforts.  It  will  assure  vessels  of 


'  Participation  by  these  categories  of  ves- 
sels is  voluntary  only  In  regard  to  th©  use 
of  high  frequencies  (3-30  MHz).  Such  Tes- 
sels  are  requtred  by  statute  to  fit  for  the 
use  of  medium  frequencies  (.3-3  MHz) . 
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having  a  .^^ui'a'i'?  frequency  capabr.ity 
U)  access  the  coa^t  stations  and  also  pro- 
vide an  Incentii'e  for  coa^  stations  to 
increase  the  number  of  chamnels  they 
iTuard  on  their  p.vn  motion. 

7  A  World  JHaritim?  Administrative 
R-idio  CDnfereni-e  -  WMARC  i  was  con- 
vened by  the  Iiiernational  Te'.ecommu- 
r.i-ation  Union  (TTUi  in  Geneva.  Switz- 
►Tland,  April  2E-June  8.  1974,  which 
amended  the  international  Radio  Reg- 
Mia'.iona  applicable  to  the  m.aritime  m»o- 
bii?  service.  The  changes  in  freq'jency 
allocations  madb  by  the  W'MARC  are 
limited  to  tho?fl  for  the  m.aritime  mo- 
bile service  and  the.-e  are  set  forth  in 
full  detail  belowJThe  following  sum._mary 
of  changes  in  ine  international  Radio 
Regulations  wUlj  we  believe,  provide  an 
over-all  perspective  of  *he  am.endments 
adopted  at  the  1974  WMARC. 

Al  Morse  radlotelegraphy,  ship-s  tlie 
allocated  spectrim  was  decreased  from 
836  to  588  8  icH;;:  the  number  of  chan- 
nels was  lncre£,sed  from  684  to  924. 
Schedule  to  implement:  6-2-76  through 
5-31-77. 

Narrow-btnd    direct-printing,    ships: 

the   allovat?^!    .~]3cctrum.    was   increased 

from.  87  5   :.->  i~i  5  kHz:   the  num.ber  of 

h:i::n-.-   -as   i:l  reaped   from   12  to  338 

■::.Hn:.-:-ls,  S:hedu'.e  to  implement:   &-1- 

T7   through  6-3'»-77. 

Narrow-band  direct-printing,  coast: 
no  previous  allcKation:  new  allocation 
of  130.6  kHz,  di^jided  Into  257  channels. 
Sdiedule  to  implement:  6-1-77  through 
5-?0-77 

Rad.otelephoni-~dupl-^x.  ships:  the  al- 
located spectruii  was  Increased  from 
469.6  to  545  6  k.Hz,  the  number  of  chan- 
:.el;  wa.^  increased  from  137  to  176  chan- 
n.el.s  Schedule  to  imDlem°nt:  1-1-78 
at  0001   GMT 

Radiotelephon:,-— duplex,  coao.t:  the  al- 
located spectrun  wsis  increa.sed  from. 
469.6  to  545  6  kHz:  the  number  of  chan- 
nels was  increa?ad  from  137  to  176  chan- 
nels. Schedule  t:i  implement:  1-1-78  at 
'lOOl    GMT 

Radiotele;  h3n:>' — simplex,     ship     and 
oa,-t     the   allociited  spectrum   was  de- 
crea.sed  from  54  !)  to  50.3  kHz;  the  num- 
ber of  channels   remained  the  same  at 
16  channels. 

Digital  selectiye  calling 
allocation;   new- 


no  previous 

allocation  of    12.2   kHz 

9  channel?'    fo|  ships  and  5.4  kHz   '9 

tiannels  I    for  cpa.>t  stations.   Schedule 

tart  6-1-77. 

data  transmission:   no 

1967  WMARC. 

lARC  amended  the  in- 

0    Regulations    in    re- 

■se    radlotelegraphy    as 


t>3  implement 

Oceanographi 
change  from  ti 

8  The  1974  W 
ternational  Ra 
sard  to  Al  M 
follows . 

Completely  re 
procedure  '  inltl 
International 
lantic  City,   194 

Provided  for  Itiie  use  of  frequencies 
^hicii  are  not  harmonically  related. 

Urged  that  Administrations,  in  as- 
signing the  aval, able  'new'  frequencle-s. 
distribute  them  uniformly  to  ship  sta- 
tions: and  assur;  that  the  ship  stalioru 
operate  within  t  le  assigned  channels. 


sed  tlie  current  calling 

ly  adopted  by  the  ITXJ 

ladio    Conference,     At- 


PROPOSED   RULEb 

^  The  1374  w:!vIARC  amended  the  In- 
ternational Radio  Regulations  to  Include 
frequencies,  technical  standards  and  op- 
eratms:  procedures  for  the  use  by  ship 
and  "^ast  stations  of  narrow-band  di- 
re ::-prinUng  telegraphy  and  data  trans- 
mission systems  (radioteleprlnter) .  Fre- 
quencies were  also  included  in  the 
amended  Radio  Regulations  for  the  use 
by  ship  and  coast  stations  of  digital  se- 
lective calling,  but  left  to  the  ITU's 
International  Radio  Consultative  Com- 
mittee CCIR 1  to  finalize  technical  char- 
acteristics of  the  digital  selective  calling 
system. 

10.  In  this  Notice  of  Proposed  Rule 
Making  the  Commission  is  proposing 
amendments  to  its  rules  to  implement 
the  extensive  changes  in  operational  pro- 
cedures and  frequencies  adopted  at  the 
1974  WMARC  The  1974  WMARC  revi- 
sions to  the  ITU  Radio  Regulations,  in 
order  to  obtain  conference  approval,  in- 
clude many  permitted  departures  and 
exceptions.  In  contrast  thereto,  the  pro- 
posed amendments  to  the  rules,  to  the 
extent  practicable,  adhere  to  the  main 
theme  and  Intent  of  the  revised  Radio 
Regulations.  To  provide  reasonable  as- 
surance that  these  new  operational  pro- 
cedures will  provide  the  intended  im- 
provement in  communications  to  vessels 
at  sea,  it  is  necessary.  In  our  opinion,  that 
changes  also  be  made  to  various  tech- 
nical provisions  in  these  rules.  We  be- 
lieve these  technical  changes  are  essen- 
tial if  United  States  vessels  are  to  have 
a  sufficient  operational  capability  to  co- 
operate in  the  production  of  and  to  take 
advantage  of  the  improvement  offered 
by  the  new  procedures.  These  provisions 
are  discussed  in  greater  detail  in  the 
paragraphs  which  follow. 

11.  In  this  Notice  we  suggest  that  the 
harmonic  relationship  type  shipboard 
transmitters  be  fitted  with  a  frequency 
synthesis  generator,  replacing  the  pres- 
ently used  piezo  electric  crystals. 
WMARC  Resolution  MAR2-4.  recogniz- 
ing tiie  benefits  of  frequency  synthe- 
sizer- -ra^es  that  ships  should,  as  soon 
as  po.s.-irjia  utilize  equipment  which  is 
capab>  :>f  p  rating  in  accordance  with 
the  new  f  nannelling  arrangement  con- 
tained m  Appendix  15D  ';  and  that,  after 
January  1,  1976,  new  Installations  of 
equipm.ent  shall  be  capable  of  operating 
m  accordance  with  the  new  channelling 
arra.'vgement  contained  in  Appendix  15D. 
The  i.armonic  relationship  shipboard 
tran..sm;tters  in  current  usage  are  not 
'  apable  of  operating  in  accordance  with 
tne  new  channelling  arrangement  of  Ap- 
;  endix  15D,  and  they  are  not  capable  of 
operating  on  the  calling  frequencies  of 
Appendix  15C.' 

The  addition  of  a  frequency  synthe- 
sizer to  the  currently  used  harmonic 
relationship  shipboard  transmitters 
will  permit  the  United  States  to  comply 
with  the  provisions  of  WMARC  Resolu- 
tion MAR  2-4,  since  operation  on  all  of 
the  frequences  of  Appendices  15D  and 


•S<>t   forth  below  In   S83,318(c). 
•3ec   forth  b«low  in   J  83.317(a). 


150  would  then  be  possible.  Further. 
use  of  such  a  unit  permits  the  frequency 
tolerance  to  be  tightened  to  meet  all 
requirements  and  recommendations 
adopted  by  the  1974  WMARC  and,  most 
probably,  any  changes  which  may  be 
adopted  at  the  forthcoming,'  1979  rru 
radio  conference.  In  accordance  with 
WMARC  Resolution  MAR  2-4.  we  are 
also  proposing  that  harm.onlc  relation- 
ship type  shipboard  tran.smitters  not  be 
Installed  aboard  new  ship^,  or  as  re- 
placement equipment  aboard  existing 
ships,  after  January  1,  1976,  (see  para- 
graphs 25-28,  below) . 

Calling  Proc€durb 

12,  The  current  calling  procedure  for 
Al  Morse  radlotelegraphy  employed  by 
a  ship  station  to  establish  communica- 
tion with  a  coast  station  was  first 
adopted  at  the  ITU  International  Radio 
Conference  (IRO,  Atlantic  City,  1947. 
This  procedure  has  been  in  world-wide 
use  without  change  up  to  the  present 
time.  As  adopted  in  1947,  9  frequencies 
spaced  1  kHz  were  provided  in  the  band 
4177-4187  kHz.  In  each  of  the  other 
calling  bands  between  4000  and  18000 
kHz.  the  calling  frequencies  are  in  har- 
monic relationship  with  those  in  the  4 
MHz'  calling  band.  The  calling  frequen- 
cies in  the  22  MHz  band  are  not  harmon- 
ically related  to  those  in  the  4-18  MHz 
bands.  As  developed  by  the  1947  IRC  and 
later  implemented,  ships  were,  through 
the  licensing  process,  distributed  over 
these  9  harmonic  frequencies,  and  coast 
stations  scanned  the  calling  bands  look- 
ing for  calls  from  ship  .stations.  Once 
corrununicatlon  is  established  the  ship 
station  shifts  to  a  ship  working  frequen- 
cy. While  the  limits  of  the  calling  bands 
were  not  changed,  the  number  of  har- 
monic frequencies  in  each  of  the  calling 
bands  were  Increased  from  9  to  17  by  the 
1967  WMARC.  It  is  most  clear  that  the 
1947  IRC  procedure  is  not  adequate  to 
meet  the  needs  of  today's  maritime  serv- 
ices. 

13.  The  new  procedure  adopted  at  the 
1974  WMARC  differs  In  substaace  from 
the  procedure  adopted  at  the  1947  IRC. 
The  new  procedure  employs  the  same 
harmonic  relationship  scheme  for  the 
bands  4-18  MHz  (see  description  in  foot- 
note'), providing  18  frequencies,  two 
of  which  are  common  on  a  world-wide 
basis.  The  other  16  are  divided  into  four 
groups  of  four  each,  which  are  desig- 
nated for  use  by  four  groups  of  coun- 
tries. In  contrast  to  the  1947  procedure, 
the  1974  calling  frequencies  are  "spot" 
or  "fixed"  frequencies,  that  is,  the  ship 
transmits  on  a  specific  frequency  which 
Is  guarded  by  a  receiver  at  designated 
coast  stations.  Once  communication  is 
established,  the  ship  station  shifts  to  a 
ship  working  frequency. 


« Two  MHz  crystals  are  In  more  common 
usage  than  4  MHz  crystals.  Thus,  taking 
as  an  example  the  4  MHz  calling  frequency 
4178  kHz.  the  harmonics  for  the  bands  4- IS 
are  the  2nd.  3rd,  4th.  6th,  and  8th  harmonics 
of  a  crystal  for  the  frequency  2089  kHz. 
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14,  There  are  a  number  of  technical 
and  operational  benefits  of  the  new 
calling  procedure.  One  accrues  from  the 
reduced  bandwidth  required  to  be  cov- 
ered by  the  coast  station  receivers. 
whirh  results  in  an  Improved  signal  to 
noise  ratio.  Under  this  condition,  ship 
station  transmissions  should  be  heard  at 
substantially  greater  distances.  The  de- 
gree of  improvement  in  signal  to  noise 
ritio  depend-;  en  the  bandwidth  of  the 
receiver  involved.  Generally,  a  coast  sta- 
tion receiver  provides  a  bandwidth  of 
several  kilohertz,  in  which  case  the  im- 
provement is  likely  to  be  in  the  range 
of  6  to  9  dB,  There  are  operational  bene- 
fits, since  the  coast  station  will  not  have 
to  scan  each  of  the  calling  bands;  and 
the  number  of  ships  on  any  specific  fre- 
quencv  is  substajitially  reduced.  The  dis- 
advant;i£:c  in  the  new  calling  procedure 
h^  economic,  that  is.  tlie  coast  stations 
mu.'^t  modify  or  replace  receivers  used  to 
cover  the  calling  channels:  and  the  ship 
station  transmitters,  particularly  the 
elder  types,  must  be  modified  to  provide 
a  greater  number  of  frequencies  and 
the  frequency  tolerance  mu.st  be 
tightened. 

Technical   Performance   Requirements 

15,  United  States  vessels  plying  inter- 
national routes  and  operating  radloteleg- 
raphy on  high  frequencies  in  the  mari- 
time bands  are  expected  to  have  a  suflQ- 
cient  transmit  and  receive  capability  to 
communicate  with  concerned  coast  and 
.ship  stations  along  routes  and  at  ports  of 
Interest  In  order  to  do  this,  imder  the 
international  Radio  Regulations  as 
amended  at  the  1974  WMARC,  a  num- 
ber of  changes  are  required  in  radlo- 
telefrraphy  equipment,  as  discussed  in 
the  following  paragraphs. 

FREQUENCY   TOLERANCE — SHIPS 

16,  As  concerns  frequency  tolerance, 
the  channel  spacing  was  reduced  for 
both  calling  and  working  frequencies. 
As  between  calling  and  working  frequen- 
cies, the  channel  spacing  for  working 
frequencies  poses  a  substantially  more 
Ktrincient  requirement.  A  working  fre- 
quency channel  spacing  of  500  Hz  was 
arionted  for  the  bands  between  4  and  25 
MHz,  except  that  in  the  6  MHz  band  the 
.■sparing  Is  750  Hz,  Since  the  transmitter 
used  on  working  frequencies  is  also  used 
on  rallins  frequencies,  the  stability  re- 
quirement for  working  frequencies  is 
more  stringent  and  is.  therefore,  con- 
trolling. There  are.  however,  two  other 
considerations  which  must  be  taken  into 
account,  first,  the  ship  station  is  usually 
fitted  with  one  hieh  frequency  trans- 
mitter which  operates  on  Al  Mi  rse  and, 
If  a  modulator  is  provided,  on  radio- 
telephony.  The  second  consideration 
concerns  those  actions  whlrii  may  be 
taken  at  the  World  .^dmhnlst^ltive 
Radio  Conference  (W.ARd  to  be  con- 
vened in  1979,  having  technical  Impact 
upon  the  frrquenry  t/>!erance  of  trans- 


matters  referred  to  above.  In  the  table 
below  we  have  paraphrased  actions 
taken  at  ITU  Radio  Conferences  held  be- 
tween 1932  and  1974,  as  concerns 
changes  in  frequency  tolerances  appli- 
cable to  transmitters  aboard  ship  sta- 
tions employing  Al  emission  and  operat- 
ing in  the  band  4-29.7  MHz: 


Frequency        ITU  Period  and  toleranfe  (partt 

tolerance     radio  con-     pa- million)  •.  Ship  stations— 
vliansad        (crencc  4-2SJ.7  MUs— euiisioa  Al 


y«8. 

Yes. 


No... 
Ye».. 


Yes. 


1«2 
1038 
1847 

rans 

1<«7 


Before    and   after    1983:    1,000 

pAn. 
Before  1944:  1,000  p/m;  after 

ltM4:  aOO  p/in. 
Before    l9bC>:    M»    p/m;    aftur 

1953:  200  li/m. 
Before  and  after  1966:  20O  p/m. 
Before  1U78:  200  P/iu;  alter  19?»: 

,50  p/in. 
Before  1977:  200  p'm;  after  1977: 

^UO  pite,  SO  f>lm,  W  p/m,  and 

30p/ni. 


17.  Complaints  have  been  received 
from  vessel  operators  regarding  the  re- 
peated need  to  modify  transmitters  to 
meet  new  and  different  frequency  toler- 
ances. In  examining  the  above  table  It 
is  apparent  that  with  the  exception  of 
the  1959  Conference,  each  ITU  Radio 
Conference  since  1932  has  changed  the 
frequency  tolerance  applicable  to  ship 
transmitters  using  Al  emission.  We  view 
these  complaints  as  reasonable,  yet  the 
industry  has  not  proposed  that  a  near 
state  of  the  art  tolerance  be  installed  in 
ship  transmitters,  as  a  means  of  avoiding 
the  need  for  repeated  changes.  At  the 
present  time  administrations  are  pre- 
paring for  yet  another  ITU  Radio  Con- 
ference to  be  convened  in  1979,  the 
agenda  of  which  will  permit  further 
changes  in  frequency  tolerance  appli- 
cable to  ship  transmitters.  Each  person 
can  view  the  paraphrased  actions  of  ear- 
lier ITU  Conferences,  above,  and  form 
an  opinion  regarding  the  probability 
that  the  1979  Conference  will  or  will  not 
further  change  ship  station  frequency 
tolerances. 

13.  In  doing  so,  bear  in  mind,  first, 
that  ship  station  Al  emission  tolerances 
adopted  at  the  1974  WMAR  are  sub- 
stantially less  stringent  than  those  which 
are  practical  from  current  technology; 
and,  second,  that  the  multiple  tolerances 
and  Indicated  values  required  and  rec- 
ommended for  Al  emission  by  the  1974 
WMARC  are  difiQcult,  if  possible,  to 
Justify  from  the  technical  point  of  view. 
In  the  band  4-29.7  MHz,  for  Al  Morse, 
the  1974  WMARC  requires  a  tolerance  of 
50  ppm  for  both  calling  and  working 
frequencies,  but  recommends  for  the 
calling  frequencies  a  tolerance  of  40  ppm 
between  4  and  23  MHz  aiid  a  tolerance  of 
30  ppm  in  the  25  MHz  band.  The  follow- 
ing ti^ble  indicates  the  consequencies  of 
these  actions: 


CaUing  channels ' 

Working  Rfaanne),< 

Band 

, ■ 

(niefsa- 

Befjnired       Re«om- 

Required     Needed 

tkOtz) 

CO  p/m         mended 

60  p/m  ■    (parts  per 

40  p/m 

miiiimi) ' 

4 

.  Out Tn....»... 

In.._ W  2 

6 

.  Out In. 

Out 3y.5 

8 

.  Out In 

Out 29.fi 

la 

.  Otit In 

Out- 19.7 

16 

.  Out In 

Out 14.8 

22 

.  Out fn 

Out 11.2 

25 

-  Out In« 

Out v.y 

•  ppmxfrequency  (In  MHz=toleranc«  (In 
lU  for  example:  60  (ppm)  X8.364  (fre- 
quency) =±418.200  (Hz).  Ftirther:  0.1%  = 
1,000  ppm;  0.05%  =500  ppm;  0.02%=200 
ppb;  0.0<»%=50  ppm;  0.003%  =30  ppm. 


>  "In"  mmns  the  indicated  frequency  tolerance  (In 
parts  per  million)  will  retain  the  tjanamllted  carrier 
within  the  adopted  cliannel  width;  whereas  '•out" 
means  it  will  not  do  so. 

>  To  retain  the  iransmltted  carrier  within  the  adopted 
cUanDe)  width  (±2.W  lit  for  all  Al  morse  working  fre- 
quencies) the  indicated  tolerance  (iu  parts  per  milliou) 
is  needed. 

»  The  reoommended  frequency  tolerance  is  30  p,'m  for 
thc,25  MUt  baiid. 

19.  Prom  the  above  table  It  is  apparent 
that  there  Is  no  coherence  between  the 
required  frequency  tolerance,  for  either 
calling  or  working  frequencies,  and  the 
adopted  channel  widths.  Such  absence 
of  coherence,  if  generally  applied,  would 
make  management  of  the  frequency 
spectrum  by  the  Commission  an  Impos- 
sible task.  There  is  an  interlocking  rela- 
tionship between  frequency  tolerance, 
emitted  bandwidth  and  authorized  chan- 
nel width.  The  frequency  tolerance  and 
emitted  bandwidth  must  be  such  that 
they  are  contained. within  the  authorized 
channel  width.  Only  by  this  arrangement 
can  the  user  of  one  channel  be  assured 
of  protection  from  interference  from  an- 
other user  on  the  adjacent  channel.  The 
frequency  tolerances  adopted  by  the  1974 
WMARC,  and  referred  to  above,  are  In- 
adequate to  restrict  the  user  to  an  as- 
signed channel. 

20.  To  provide  coherence  In  manage- 
ment of  the  frequency  spectrum,  as  dis- 
cussed above  and  hereinafter,  we  will 
adopt  a  frequency  tolerance  which  will 
restrict  the  user  to  the  assigned  channel. 
We  believe  it  is  important  that  this 
change  in  tolerance  be  combined  with 
other  actions  herein  proposed,  that  is. 
Increase  In  number  of  available  frequen- 
cies and  the  suggested  use  of  a  frequency 
synthesis  generator,  to  provide  a  flexibil- 
ity of  operation  in  Al  Morse  ship  trans- 
mitters which  will  fulfill  the  current 
requirements.  The  combining  of  these 
measures  and  their  incorporation  into 
transmitter  types  such  as  the  2013.  ET 
8065A,  CRM-TlA-1000,  etc..  can  be  ac- 
complished on  a  combined  basis  at  a  sub- 
stantially lower  cost  than  if  each  measure 
is  implemented  separatelv.  Further,  the 
life  of  these  type  transmitters  would  be 
extended  and,  insofar  as  we  can  antici- 
pate, would  be  capable  of  meeting 
clianges  in  technical  reouireraents  likely 
to  be  adopted  at  the  1979  ITU  Confer- 
ence. 

21.  In  the  Appendix  we  have,  there- 
fore, proposed  a  value  of  frequency 
tolerance  of  20  Hz.  which  is  the  same 
value  as  is  currently  applicable  to 
radlotelephony  transmitters.  In  regard 
to  an  effective  date,  we  are  proposing 
that  compliance  by  ship  stations  be  based 
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on  ci^te  of  typ4  acceptance,  either  before 
or  after  Janu.-lry  1,  1976  This  approach 
Is  feasible  slr'.ce  approximately  81'^c  of 
the  existing  Afl  Morse  transmitters  op- 
erating between  4  and  24  MHz  will  re- 
quire modlficaiion  of  t>Te  acceptance  to 
increase  the  Auniber  of  availacle  fre- 
quencies 'di5Cpsed  later*  and  to  meet 
the  tighter  frefiueiicy  tolerance,  and  the 
remaining  19  '   appear  to  be  adequate. 

22.  The  harmonic  relitlor-phip  type 
trani>mitter.  knenerallv.  has  been  type 
accepted  for  tperation  on  frequencies 
below  24  MHii  tut  has  not  been  type 
accepted  for  operation  on  fre':uencles  In 
the  25  MHz  balid.  It  is  probable  that  the 
timing  range  ii  capable  of  covering  the 
25  MHz  band  without  modification  of  this 
type  transmitter  and  we  are.  therefore. 
looking  to  thejconcerred  manufacturers 
to  respond  to  ihis  matter  in  their  com- 
ments. If  thl.s  extension  of  tuning  ran^e 
is  feasible.  weUill  expect  affected  ship 
stations  to  havi?  th-:-  capabilitv  to  operate 
in  the  25  MHz  bi.:! i 

NTTMEER    CjF    CHAfTNELS — SHIPS 

23.  Of  the  7  32  US  ship  stations  au- 
thorized to  employ  HF  Al  Morse  radio- 
telegraphy.  162  arc  fitted  v.ith  transmit- 
ters which  do  not  utilise  the  harmonic 
relationship  ?aheme  of  operation  "^e 
paragraph  11,  above'.  Usually  the 
harmonic  type  :ransmitters  fit  ten  2  MHz 
crystals  and  employ  the  harmonics 
thereof  to  obt^iin  output  frequencies  in 
the  4.  6.  8.  12.  and  16  MHz  bands  'Where 
4  MHz  crystals  ?.!■•?  employed,  no  op>era- 
tion  in  the  6  MHz  band  is  provided.  > 
Such  transmit  ;ers  have  a  capability  of 
operating  on  5  0  frequencies  Additional 
crystals  can  be  provided,  which  can  be 
plugged-m  by  the  ships  radio  ofScer.  to 
provide  additional  frequencies,  or  alter- 
natively to  perm.it  operation  in  the  22 
MHz  band,  WTiere  su^h  plug-in  crystals 
are  u.^ed.  the  radio  officer  cannot  be  sure 
of  the  output  fre<!uency.  since  frequency 
measurmg  test  equipment  h  not  normally 
provided  aboard  -hip.  Such  an  arrange- 
ment IS  not  feasible  with  a  frequency 
tolerance  of  20  Hz, 

24.  The  Al  p-Iorse  calling'  bands  be- 
tween 4  and  2p  5  MHz  Include  a  mini- 
mum of  104  frequencies,  compased  of  18 
familie.s  of  5  frequencies  each,  plus  10 
frequencies  at  12  MHz  and  4  frequencies 
at  25  MHz  Tha  frequencies  in  the  22  and 
25  MHz  bands  [are  not  harmonically  re- 
lated The  Al  Morse  working  bands  in- 
clude 820  frequencies,  of  which  53 
families  of  5  frequencies  each  265  total* 
ar?  harmonically  related.  If  we  look  at 
the  calling  an*  working  frequencies  on 
the  basis  of  niimber  of  2  MHz  crystals 
which  would  be  required  to  operate  on 
iho&e  frequencies  which  are  harmoni- 
cally related,  exclusive  of  the  frequencies 
at  22  and  25  ?*Hz,  71  crystals  would  be 


required.   The 


operation  on  3:5  frequencies,  leaving  569 


rrequencies  on 
possible.  If  we 


1  crystals  would  permit 


which  no  operation  was 
use  a  rounded  figure  of 


30,000    for   the   number   of   ships   using 


these  frequenc 
dLstrlbutlon  of 


elated  equipm  jnt,  to  ships  which  do  not 


es  and  presume  that  the 
ships  using  harmonically 
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use  harmonically  related  equipment,  is 
the  same  on  a  world-wide  basis  as  it  is 
in  the  United  States,  then  we  will  have 
approximately  25.000  ships  on  355  fre- 
quencies and  5.000  on  569  frequencie*. 
The  1974  WMARC,  on  the  other  hand, 
urges  administrations.  In  the  assignment 
of  frequencies  to  ship  stations,  to  dis- 
tribute the  available  frequencies  uni- 
formly to  those  ships. 

25.  The  harmonic  relationship  scheme 
of  operation  was  written  Into  the  Inter- 
national Radio  Regulations  for  the  marl- 
time  services  at  the  International  Radio- 
telegraph Conference.  Madrid,  1932.  and 
It  lias  continued  to  appear  In  each 
amendment  of  the  international  Radio 
Regulations  adopted  thereafter.  The  1974 
WMARC.  for  the  first  time,  recognized 
the  limitations  and  the  complications 
thereby  injected  into  amendment  of  the 
frequency  allocation  table  by  such  a 
scheme  and  looks  to  its  future  discon- 
tinuance While  provisions  must  be  made 
for  the  continued  use  of  existing  trans- 
mitters using  this  scheme,  the  Commis- 
sion in  this  rule  making  is  adopting 
measures  to  preclude  installation  of  such 
transmitters  on  new  ships  or  as  new  re- 
placement transmitters  on  existing  ships. 
However,  If  the  crystal  oscillator  section 
of  these  transmitters  is  replaced  by  a 
frequency  generator,  to  provide  a 
capability  to  operate  on  all  of  the  Al 
Morse  calling  and  working  frequencies, 
including  those  which  are  harmoni- 
cally related  and  those  which  are  not 
harmonically  related,  we  will  contlnui;  to 
authorize  their  use  for  radiotelegraphy 
aboard  existing  ship  stations,  provided 
Uiat  they  meet  the  other  applicable  pro- 
visions of  the  rules.  Where  such  type 
transmitter  is  employed,  additionally,  for 
radlotelephony  and.-'or  radloteleprlnter, 
it  must  be  capable,  also,  of  operation  on 
all  the  frequencies  available  for  radio- 
telephony  and 'or  radloteleprlnter  under 
the  international  Radio  Regulations  as 
adopted  at  the  1974  WMARC.  When  used 
for  radlotelephony  and/or  radlotele- 
prlnter. such  type  transmitter  must  be 
capable,  also,  of  meeting  the  other  appli- 
cable provisions  of  the  rules. 

H.^RMO^ac  rkiationship  type  transmit- 

TBRS — SHIP 

26.  With  regard  to  the  impractlcallty 
of  installing  harmonic  relationship  tyw 
tran,^mitters  on  new  ships  or  as  new  re- 
placement transmitters  on  existing  ships, 
there  are  two  different  areas  of  difficulty. 

We  presume  that  the  first  area  of  dlfB- 
culty  can  be  resolved,  that  is,  that  the 
iiarmonic  relationship  type  transmitters 
currently  installed  aboard  ship  can  be 
modified  to  Incorporate  a  frequency 
sjmtheisis  generator  In  lieu  of  the  current 
10-crystal  2  MHz  oscillator  and  that  this 
modification  can  be  type  accepted.  Such 
a  modification,  properly  type  accepted, 
will  provide  the  changes  needed  to  meet 
the  frequency  tolerance  and  niunber  of 
channels  required,  as  discussed  above. 
With  this  modification,  we  plan  to  con- 
tinue to  authorize  Uie  use  of  these  modi- 
fied transmitters  aboard  existing  ships. 


I 


27.  Turning  now.  to  the  second  area  of 
difficulty,  we  are  reluctant  to  perpetuate 
the  harmonic  relationship  scheme  isee 
paragraph  25,  above),  developed  in  the 
1940>  and  now  obsolete,  employed  In 
transmitter  types  such  as  the  2013. 
ET8065.  and  others,  to  generate  the  re- 
quired output  frequencies  We  believe  it 
Is  timely  that  we  discontinue  considera- 
tion of  transmitters  such  as  the  2013, 
ET8065.  and  similar  t>'pes,  for  installa- 
tion aboard  new  ships  or  as  new  re- 
placement transmitters  aboard  existing 
ships  once  the  current  implementation 
changes  are  complete. 

28.  Accordingly,  we  propose  to  include 
in  the  Radio  Equipment  List.  Equipment 
Acceptable  for  Licensing,  appropriate 
footnotes  to  accomplish  the  following : 

Except  as  provided  In  the  next  subpar- 
agraph, below,  to  discontinue  the  avail- 
ability of  the  type  transmitters  set  forth 
in  Appendix  2,  hereto,  for  use  in  a  ship 
station  after  May  31,  1977: 

To  permit  the  continued  licensing  of 
transmitters  modified  as  discussed  in 
paragraph  25,  above,  aboard  existing 
ships;  and 

To  preclude  the  installation  of  traiis- 
mitters  modified  as  discussed  in  para- 
graph 25.  above,  aboard  new  ships,  or  as 
new  replacement  transmitters  aboard 
existing  ships. 

COAST  STATIONS CALLING  CHANNELS 

29.  The  new  Al  Morse  calling  pro- 
cedure, de.scrlbed  in  paragraphs  6.  7  and 
8,  above,  has  a  direct  impact  on  proce- 
dures and  receiving  equipment  used  at 
coast  radiotelegraph  stations.  Under  the 
old  procediu'e  the  coast  station  operator. 
electronically  or  mechanically,  slowly 
tuned  tlie  receiver  across  the  17  chan- 
nels in  each  of  the  calling  bands  at  4,  6. 
8.  12.  16,  or  22  MHz,  listening  for  calls 
from  ship  stations.  Under  the  new 
WMARC  HF  calling  procedures,  coast 
station  licensee  must  provide  a  reception 
capability  on  each  ship  calling  frequency 
required  to  be  guarded,  subject,  of  course, 
to  propagation  variations. 

30.  For  example,  referring  to  proposed 
Section  81.209,  station  WSL  at  Amagan- 
sett  w^ould  be  required  to  guard  20  dif- 
ferent frequencies.  This  will  require  the 
coast  station  licensee  to  In.stall  addi- 
tional receiving  devices  in  order  to  com- 
ply with  the  new  calling  requirement- 
It  is  also  reavsonable  to  forecast  that  the 
new  calling  procediu-e,  once  established, 
will  continue  in  service  for  many  years. 
thus  there  would  be  adequate  time  to  de- 
preciate new  receivers  that  may  be  re- 
quired. 

31.  The  last  inspection  of  coast  radio- 
telegraph stations  indicated  that  service 
had  been  discontinued  on  varioas  calling 
bands  without  prior  authorization  by  tlie 
Commission.  To  assure  that  coa.st  radio- 
telegraph stations  provide  service  on 
predetermined  band-s  of  callmg  fre- 
quencies, the  proposed  language  of  para- 
graph (a)  of  Section  81  209  has  been 
made  specific  and  tlie  frequency  table  as- 
sociated therewith  lists  the  frequencies 
which  each  coeist  station  will  guard. 
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32.  The  above  inspection  also  revealed 
that  some  stations  are  in  violation  of 
Section  81.104(a)  (3>(i)  in  that  they  do 
not  provide  for  efficient  reception  of  ship 
station  frequencies.  Several  types  of  de- 
ficiencies were  noted:  the  receiving  an- 
tennas available  provided  no  increase  in 
receiver  output  signal  level  as  compared 
to  no  antenna:  multiple  receivers  were 
connected  directly  to  a  single  antenna 
with  no  intervening  isolating  or  distribu- 
tion amplifier:  that  no  means  were  pro- 
vided to  minimize  the  attenuation  of  In- 
coming signals  or  interaction  between 
reclvers:  and  that  general  servicing  of 
station  equipment  was  poor.  To  assure 
that  these  deficiencies  are  corrected  and 
that  the  principles  of  good  engineering 
practice  are  applied  to  public  coast  ra- 
diotelegraph stations,  we  are  proposing 
the  addition  of  a  new  paragraph  (b)  to 
the  revised  Section  81.209. 

33.  In  order  for  the  new  calling  proce- 
dure adopted  by  the  WMARC  to  be  effec- 
tive, it  is  necessarj'  that  coast  station 
receivers  used  on  shin  calling  frequencies 
meet  certain  minimum  t-echnlcsd  stand- 
ards. The  propased  standards  are  set 
forth  in  a  new  paragraph  (c)  of  Section 
81,209.  We  believe  these  proposed  re- 
ceiver standards  are  practicable,  are  well 
within  the  state  of  the  art,  should  be 
readily  attainable,  and  that  they  will 
facilitate  and  augment  use  of  the  new 
calling  procedure. 

34.  In  the  table  of  proposed  Section 
81.209<a>,  each  public  coast  radiotele- 
graph station  Is  shown  as  guarding 
three  of  the  calling  channels.  Two  of 
these  channels  are  the  common  calling 
channels  (channel  series  5  and  6), 
which  would  be  used  by  non-United 
States  operated  vessels.  As  concerns  the 
third  channel,  it  Is  proposed  that  sta- 
tions located  on  the  East  Coast  share 
one  channel,  that  coast  stations  on  the 
Gulf  Coast  share  a  second  (different) 
channel,  and  that  coast  stations  on  the 
West  Coast  share  a  third  (different) 
channel.  It  is  proposed  that  the  guard 
by  coast  stations  of  the  new  25  MHz 
calling  channels  would  start  on  or  be- 
fore June  1,  1977.  As  discussed  in  para- 
graph 36,  below,  we  view  this  as  an  in- 
terim arrangement. 

35.  The  above  arrangement  of  chan- 
nels to  be  guarded  by  coast  stations  re- 
sults from  several  considerations.  The 
1974  WMARC  permits  some  ship  sta- 
tions to  fit  only  one  of  the  two  common 
channels  (Series  5  or  6).  The  1974 
WMARC  cautions,  however,  against  the 
use  of  the  common  caPing  channels  ex- 
cept where  necessary.  To  provide  cover- 
age to  vessels  fitted  with  only  one  of 
these  common  channels,  the  coast  sta- 
tions must  guard  both  common  chan- 
nels. Most  United  States  vessels  cur- 
rently are  fitted  with  the  harmonically 
related  type  transmitter  and.  until  the 
suggested  frequency  synthesis  conver- 
sion is  made,  are  liHiited  to  10  chan- 
nels. Some  arrangement,  such  as  the 
above.  Is  needed  to  minimize  the  number 
of  ship  transmitter  channels  which  are 
used  for  calling  purposes,  including  both 
United  States  and  foreign  coast  stations. 


Further,  to  comply  with  the  cautioning 
against  use  of  the  common  channels,  at 
least  one  siddltlonal  calling  channel 
must  be  provided  at  each  coast  station, 
which  must  be  included  in  the  ship 
transmitter.  It  is  deemed  Impractical  to 
attempt  to  use  one  calling  channel  for 
both  East  and  Gulf  Coasts,  or  for  the 
East,  Gulf  and  West  Coast.  Further,  we 
are  doubtful  that  it  is  desirable  to  in- 
clude all  coast  stations,  on  either  of  the 
three  coasts,  on  one  frequency,  however, 
the  limitations  in  number  of  channels 
available  in  ship  transmitters  permits  no 
other  alternative. 

36.  Accordingly,  we  are  proposing  the 
three  channel  guard  arrangement  dis- 
cussed above.  The  total  number  of  ship 
transmit  chilling  channels  for  a  vessel 
traversing  all  three  coasts  would  be  5 
channels,  plus  two  for  working  frequen- 
cies, would  be  7  channels;  which  leaves 
3  channeLs  for  other  communications. 
For  ships  travelling  to  foreign  ports,  or 
which  require  22  and/or  25  MHz  fre- 
quencies, it  would  seem  doubtful  that 
these  three  (remaining)  channels  would 
be  adequate.  Until  the  capability  of 
ship  transmitters  is  increased  to  Include 
all  calling  channels,  we  are  required  to 
resort  to  an  interim  arrangement.  By 
May  31,  1977.  as  proposed,  all  United 
States  registry  vessels  will  be  fitted  for 
the  use  of  all  calling  channeLs.  Tlius,  we 
believe  it  is  appropriate  that  on  or  about 
that  date  a  further  adjustment  should  be 
made  In  the  third  calling  channel 
guarded  by  coast  stations,  to  decrease 
the  number  of  coast  stations  sharing 
those  channels. 

OTHER  Provisions 

37.  The  1974  WMARC  included  exten- 
sive provisions  in  the  amended  Radio 
Regulations  in  regard  to  frequencies  for 
and  the  use  of  narrow-band  direct- 
printing  (NB-DP).  These  provisions  In- 
clude: 

Tables  of  frequencies  for  paired  oper- 
ation, that  Is,  coast  station  frequencies 
which  are  to  be  used  for  transmission 
to  ships,  which  are  paired  with  frequen- 
cies to  be  used  by  the  ship  in  transmis- 
sions to  the  coast  station. 

A  table  of  frequencies  for  non-paired 
operation,  that  is,  frequencies  which  may 
be  used  by  a  ship  station  for  transmis- 
sion. In  which  the  frequencies  to  be  used 
by  the  coast  station  are  not  specified. 

Changed  or  additional  technical  pro- 
visions: 

Operational  procedures  for  the  use  of 
NB-DP.  including  those  for  use  when 
patched  through  the  coast  station. 

These  provisions  are.  generally,  in- 
cluded in  the  attached  Appendix. 

38.  Proposals  are  also  included  in  the 
attached  Appendix  to  permit  the  interim 
use  of  the  digital  selective  calling  fre- 
quencies for  calls  from  a  coast  station 
to  a  ship,  or  from  ship  to  a  coast  station 
by  radloteleprlnter  i NB-DP). 

39.  In  rearranging  the  allocations  in 
the  maritime  mobile  service  bands,  the 
1974  WMARC  shifted  the  Umits  of  the 
bands  available  to  cosist  stations,  among 
others,  for  radiotelegraphy.  These  shifts 


necessitate  changes  in  assigiunents  of  a 
number  of  frequencies  licensed  to  vari- 
ous coast  stations,  as  set  forth  in  ihe 
attached  Appendix. 

40.  The  permitted  power  which  may 
be  used  by  an  operator  holding  a  Re- 
stricted Permit  type  of  operator  Ucense 
(Restricted  Radiotelephone  Operator 
Permit)  was  increased  from  1000  to  1500 
watts  peak  envelope  power.  The  condi- 
tions relating  to  types  of  equipment 
which  may  be  used  by  that  categorj-  of 
Permit  were  not  changed.  In  the  at- 
tached Appendix  we  have  made  a  cor- 
responding change  in  the  rules  to  in- 
crease the  permitted  power  from  1000  to 
1500  watts. 

41.  The  minimum  period  between 
transmission  by  coast  radiotelegraph 
stations  of  traffic  lists,  previously  two 
hours,  was  reduced  to  one  hour.  This 
change  is  reflected  in  the  rules  set  forth 
in  the  attached  Appendix. 

42.  The  new  tables  of  frequencies 
available  for  use  by  ship  and  coast  sta- 
tions are  set  forth  in  the  attached  Ap- 
pendix. The  tables  Include  Al  Morse,  call- 
ing and  working;  digital  selective  call- 
ing; and  working  frequencies  for  nar- 
row-band direct-printing,  paired  and 
non-paired. 

43.  A  conflict  has  existed  for  some 
years  between  the  technical  and  opera- 
tional requirements  applicable  to  Al 
transmitters.  The  manufacturens  can, 
technically,  shape  by  filtering  the  key- 
ing voltage/pulse  to  attenuate  the  out- 
of-band  emissions,  as  prescribed  by  sec- 
tion 83.136(a)(1)  and  (a)(3).  Opera- 
tionally, however,  when  the  Al  trans- 
mitter is  keyed  with  a  series  of  dots,  full 
power  is  not  developed  in  those  dots. 
When  the  transmitted  signal  is  attenu- 
ated, as  it  is  with  distance,  the  dots 
are  not  heard,  which  makes  communica- 
tion either  difficult  or  impossible.  To  cor- 
rect this  problem.,  we  are  relaxing  the 
requirements  by  expanding  the  author- 
ized bandwidth  from  0.3  to  0.4  kHz.  a<5 
set  forth  in  the  attached  Appendix. 

44.  To  provide  for  the  transition  from 
the  current  usage  of  frequencies  to 
usage  as  amended  by  the  1974  WMARC. 
we  are  redesignating  sections  as  follows: 


From  sec.— 

To  sec— 

K»marks 

83.815 

83.232 

Spc.  83.332  wiU  1>« 
lane  1,  1<J77. 

deleted 

83.317 

83.333 

Sec.  83.333  wiU  be 
June  1.  1977. 

d(0«le4l 

83.318 

83.334 

Bee.  83.334  wiH  be 
June  1.  1977. 

deleted 

83.319 

83.335 

Pec.  83.335  wiU  be 
June  1.  1977. 

deleted 

83.820 

83.336 

Bee.  83.33«  wiU  be 
June).  1977. 

deleted 

88.321 

83.337 

Sec.  83.337  wiU  be 
June  1,  1977. 

ilelelett 

88.828 

83.338 

83.829 

83.33» 

88.830 

83.340 

45.  With  deletion  of  Section  83.337 
(formerly  Section  83.321 — Ship  radio- 
telegraph frequency  plan)  It  will  be 
necessary  to  employ  an  alternative  ar- 
rangement for  the  assignment  of  fre- 
quencies to  ship  stations.  One  of  the 
consequences  resulting  from  the  sub- 
stantial changes  adopted  at  the   1974 


FEDERAL    REGISTER,  VOL.  41.   NO.   116— TUESDAY,   JUNE   IS,    1976 


24100 


I'ROPOSED    RULES 


WMARC  f  r  UiO  bands  between  4  and 
2  7  3  MH/  ;_ears  directly  on  licensing  of 
?:.i;  -siauons  for  use  of  the  various  types 
of  services.  Under  the  1967  WMARC 
a:rree:iient.  administrations  were  urged  to 
disir. OLi*e  t:ie  available  frequencies 
t  -tri.y  :,  .-,'[:. ^.  .-"..itions  under  their  juris- 
cr '..jr.  A  .  rdiiigly,  radiotelegraph  ship 
si.il.:  :i.  ;.^,->  been  authorized,  on  the 
vV.i^  oUiu^i.  license,  to  use  specific  fre- 
quencies in  the  bands  designated  for  Al 
calling,  high  traffic,  low  traffic  and  nar- 
row-band direct-printing.  Under  the  1974 
WMARC.  with  one  exception,  (par.  41), 
the  need  to  list  specific  frequencies  on  the 
ship  station  license  no  longer  exists.  The 
Al  Morse  calling  frequencies  used  by  the 
ship  station  are  dictated  by  the  calling 
frequencies  which  are  guarded  by  coast 
stations.  The  frequencies  used  by  the  ship 
station  for  narrow-band  direct-printing 
are.  also,  dictated  by  those  available  at 
the  coast  station.  The  frequencies  to  be 
lised  for  digital  selective  calling  are  avail- 
able to  all  ships.  On  the  other  hand. 
it  is  necessary  to  distribute  the  Al  Morse 
working  frequencies  evenly  to  United 
States  registry  vessels.' 

45  In  Appendix  3,  attached,  we  show 
'Mi.cn  Al  Morse  working  frequencies  (by 
Series  Nos.)  will  be  Included  on  the  ship 
.station  license  at  the  time  of  next  modifl- 
~.i*:or.  --\5  set  forth  in  proposed  Section 
83  319c).  we  indicated  the  two  Series 
Nos.  (Al  working  frequencies)  which,  on 
a  routine  basis,  should  be  used.  However, 
any  of  the  other  Series  Nos.  may  be 
used  by  the  ship  station  when  the  two 
indicated  Series  Nos,  are  not  adequate. 
L'non  completion  of  the  installation  of 
tne  required  frequencies  about  ship, 
United  States  vessels  should,  to  the  maxl- 
•niim.  extent  prarticable.  operate  on  those 
a;  Mo-?  ■x'Tr.::.;^  frequencies  which  r.re 
rr-t    r.a.'inoLiiCiiliy    related    (see   Section 

4"    Appendix    3    has    been    prepared 

:'r''ni  Our  file?,  '*hlch  are  in  constant  use. 
'.".:,  :•;  .3  ;  >-:b;e  that  some  vessel's)  has 
';-♦".  -v'^r; xkei  Such  oversight  should 
r'  iilf  i  "  .r  i^'ention  by  the  most 
'  ^!  ver.ieru  m«"  in.'  .  -iier  in  writing  or  by 
MJiephone  In  .^;_■;>e^.dlx  3.  to  provide  as 
"■'■'r:^.;y]ele  'A\^.:i  ri.'-  practicable,  we  have 
a!.<o  :nr!Mde<:l  rhoeo  .small  recreational 
'.•ei-^ei.'  x.^i~h  are  authorl7e-l  to  employ 
a;  Mor^e  :;.:!;" telegraphy,  in:  --Ar.ich  un- 
,;':r  Ser'::on  83.315,  are  not  required  to  P.: 
f  requer.  V  .synthesis  units. 

48  .-\:  ,  application  for  modification  of 
1:  Li.  t  :.)  A^raply  with  any  nile  amend- 
ments adopted  herein  may  be  submitted 
without  a  fe^, 

49  E .: ; " .^rial  changes  will  also  be  made 
in  rj.r'  :  ]  of  the  Rules  (Commercial 
R.:d;:^  Ci;  •-"-•- tors »  so  that  the  operator 
requirement.'?  \r.  Part  13  wiU  conform 
v.iih  ii-io>c  in  Part.-<  81  and  83. 

.'>  !  Comments  ct:-  ;f^:ifically  Invited 
to  tne  propo,^*>d  r>  ;  . .-ement  that  ship- 
:>>,ird  trRn.sm.i:,tj.-s  r  •    capable  of  opera- 


"  r*-."  VommUslon  Is  exploring  with  various 
J o.t-r:  rr-ent  ligencles  the  need  for  reserving 
*e-.-Tii   Series   Numbers   from  Section   83.310 

'■  i ;    f'.).'-  mar;*.laa»  ffi.>^ji  -    u:-<»  !.;v  Cjo?ernment 
a2i;p    siaUuus. 


tlon  on  all  frequencies  of  Appendices  15c 
and  15d  of  the  Radio  Regulations.  Com- 
ments are  also  invited  as  to  alternative 
methods  of  Implementing  WMARC  1974 
regulations,  as  well  as  the  desirability  of 
requiring  a  frequency  tolerance  of  20  Hz. 

51.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix  are  is- 
sued pursuant  to  the  authority  contained 
in  Section  303(c).  (f),  (g).  and  (r)  of 
the  Communications  Act  of  1934.  as 
amended,  and  In  the  Final  Acts  of  the 
World  Maritime  Administrative  Radio 
Conference.  Geneva,  1974.  which  seta 
forth  amendments  to  the  international 
Radio  Regulations,  Geneva,  1968  Edition. 

52.  Pursuant  to  applicable  procdeures 
set  forth  in  Section  1.415  of  the  Commis- 
sion s  rules.  Interested  persons  may  file 
comtoents  on  or  before  July  26,  1976.  and 
reply  comments  on  or  before  August  10, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  ia 
taken  in  this  proceeding.  In  reaching  its 
decision  In  this  proceeding,  the  Commis- 
sion may  also  take  into  account  other 
relevant  information  before  it,  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

53.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Commission's 
rules,  £in  original  and  11  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  funrished  to  the  Commission, 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
In  the  Commission's  Public  Reference 
Room  at  its  headquarters  In  Washing- 
ton, D.C. 

Adopted:  May  17.  1976. 

Released:  June  4. 1976. 

Federal  Commuwic axioms 

Commission, 
VnrcENT  J.  MuLLUfs, 

Secretary. 

Parts  2,  81,  and  83  of  Chapter  I,  TlUo 
47.  Code  of  Federal  Regiilatlons,  are 
amended  as  follows : 

A.  Pari  2 — PRKQiTENcr  Allocations  awo 
Radio  Treaty  Matters  ;  General  Rules 
AND  Regulations 

1.  In  Section  2.303.  the  existing  para- 
graph is  amended  and  designated  as  (a> 
and  a  new  paragraph  (b)   Is  added,  to 

read  as  follows: 

§  2.303     Other  fomu  of  identification  of 
statioiu. 

(a>  The  following  table  indicates 
forms  of  Identification  which  may  be 
used  In  lieu  of  call  signs  by  the  specified 
classes  of  stations.  Such  recognized 
means  of  identification  may  be  one  or 
more  of  the  following:  name  of  station, 
location  of  station,  operating  agency, 
official  registration  mark,  flight  identifi- 
cation number,  selective  call  number  or 
signal,  selective  call  Identification  num- 
ber or  signal,  characteristic  signal,  char- 
acteristic of  emission  or  other  clearly 
distinguishing  form  of  identification 
readily  recognized  Internationally.  Ref- 
erence should  be  made  to  the  appropri- 
ate pert  of  the  rules  for  complete  infor- 
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matlon  on  identification  procedures  for 

each  service, 

Jdentification,  other 
Class  of  station         than  assigned  call  sign 


Ship    telephone.. 


Ship  telegraph 

Public    co€»t    (ra- 
diotelephone). 


When  an  official  call 
sign  is  not  yet  as- 
signed :  Complete 
name  of  the  ship  and 
name  of  licensee.  On 
156.65  MHz:  Name  of 
ship.  Digital  selective 
caU. 

Digital  selective  call. 

The  approximate  geo- 
graphic location  In  a 
format  approved  by 
the  Commission. 
Coast  station  identi- 
fication number. 


Public    coast    (ra- 
diotelegraph ) . 


Coast  station   identifi- 
cation number. 


(b)  Digital  selective  calls  will  be  au- 
thorized by  the  Commission  and  will  be 
formed  by  groups  of  numbers  (0  through 
9) ,  however,  the  first  digit  must  be  other 
than  0.  as  follows: 

(1)  Coast  station  Identification  num- 
ber :  4  digits. 

(2)  Ship  station  selective  call  num- 
ber: 5  digits. 

<3)  Predetermined  group  of  ship  sta- 
tions :  5  digits  repeated  5  times,  or  2  dif- 
ferent digits  repeated  alternatively. 

2.  Section  2.106  is  amended  to  read  as 
follows : 


§  2.106     Table  of  Frequency  Allocations. 

Federal  Cirmmunications  Cotnniiesion 


Band  (In  kllohertt)  Service 

7  -.8 


Class  of  station       Frequency 
9  10 


Nature  (of  swrviccs  and  stations) 
11 


40t53  to  4143.6 Maritime  mobile 

414.r6  to  4146.6  (US82) do 

4146.6  to  4162.5 do 


4182.6  to  4166 do. 

4166  to  4170 do. 

4170  to  4177.25 do. 


Slilp       Ship  (trlopliony,  duplex). 

8hip;  coast 4146 flilp;  coast  (telephony,  simplex). 

Ship  Ship    (vflde-band    telegraphy,    fae- 

.<dmile    and    si)e<-ial    tran.'oiiission 

systems). 

Ship;  buoy;  Inter- Ship;     buoy;     liiteiroRatinK     coast 

regaling  coast.  (oc^anoBraphic  data  ti-ansmisdon). 

Ship  4168 Ship    (wide-band    telegraphy,    fae- 

Riralle  and  special  transmission 
system.s). 

flo       Phip    (paired,   narrow-liand   dlre*-!- 

prlntlng  telegraph  and  data  trans- 
7uisslon  systems,  at  8i)eeds  not 
exceeding  100  bauds). 

Air?  0',int\-!<\Ti  An  do       ShipCnonpaired.narrow-lianddlreict- 

417/.A.t0  4Wj./o ao uu printing  telegraph  and  data  trans- 

mission   systems,    at    sjieeds    nol 
exceeding  100  bands). 
4l79  76to41872  do do •''hip  (calling.  Al  Morse  t.l.irraphy). 

4187.210  4188...:: .do.._ do 4i87.« gi-'p  ""^'?^  "'"''ri'ir''?  "^^l;.^h„^ 

4188  to  4219.4 do do 8hip  (working  Al  .Morse  telegraphy). 

4219.4  to  4349.4 do Coast <  "11.SI    (wid.-band    and    Al    Morse 

(flegraphy.  fae.slimli',  special  and 
data  transmlsMon  systems  and 
direet-prinliiig  telegraphy  sys- 
tems). 

4349.4  to  4^'>6.75 do do «')ast   (pain-jl,  na.Tow-band  direot- 

pnntlng  leli'graph  and  data  trans- 
mission s-yxtious,  at  speeds  not  ex- 
cwding  100  bands). 
..  Coast  (digital  seleetivc  calling). 
..  Coast  (telephony,  dupVsi). 


43.'56.76  to  4357.4 

4867.410  4438 


..do... 

do 


do 4867.. 


6200  to  6218.6._ Maritime  MoWl« 

6218.6  to  6224.6  (U882) do._ 

«224.6  to  6244JS do 


•244.8  to  6248 do Bhlp;  buoy;  inU>j- 

rogatlng  coast. 
6248  to  6256 do BWp 


6256  to  6267.76 do., 


Bhlp   Ship  (telephiiny.  dnplo.x). 

Bhip;  coast Ship;  coast  (itlephouy  simpl«x). 

Ship   Bbip     (wide-band     U'l«vraphy,     fafl- 

sniiitc    and    si)eiial    uunsmissioD 
systems). 

Ship;     buoy;     lnteiroi,'ating     coast 

(oc«anograph)c  data  transmisson) . 
Ship  (wide-l«ind  teUrgraphy,  fac- 
simile and  s])e«;lal  trausmlssion 
sy.stems) . 
do Ship  (paired,  narrowband  direct- 
printing  telegraph  and  dala  trans- 
mission .--Tstems,  at  speeds  not 
exceeding  100  bauds). 

6267.78  to  6269.78 do do Ship  (nonpaircd,  narro.w-tond  direct 

pnnllDg  telegraph  and  data  trans- 
mission   systems,    at    speeds    not 
exceeding  100  bauds). 
6269  75  to  6280  8  dO      : dO Bhip  (calling,  Al  Morse  tel.^traphy). 

^;8to6™:::::::::::::do::::::::::..:::...do 0281.4 ship  (digital  9«ie<tiyecaiiing). 

^10(53254  do  do Ship  (working,  Al  Morse  telegraphy). 

6328.4  to  6493'.9'.'.".V.V.";.".".V.do;."."::: coast _ -     coast    (wide-band  .and    Al  Morae 

telegraphy,  facsinule,  special  and 
data  transmission  systems  and 
direct-printing  telegraphy  systems) 
(NG27). 
.do Coast  (paired,  narrow-band  direct- 
printing  telegraph  and  dala  trans- 
mission systems,  at  speeds  not 
eiceeding  1(X)  bauds). 

do MOO Coast  (digital  selective  calUng). 

.do Coast  (Ulephony,  duplex). 


•493.9  to  6.y)5.7.S do. 


•605.75  to  6506.4 do 

6606.4  to  6525 do 


8198to8291.1 Maritime mobUe..  Bhlp Bhlp  (t«lephpnT. duplex). 

8281.1  to  8297 ,3;(C882) do Ship;  coast ^ Bhlp;  coa-st  (telephony,  simplexj. 


T 


FEDERAL  REGISTER,  VOL  41.  NO.   114— TUESDAY,  JUNE   15,    1976 


2tl62 


fro?os-:d  nuLES 

Federal  Communicaliom  Commission 


PROPOSED    RULES 


B«nd  (Ic  illoh'-v-'.i) 


Class  of  staUon       Frequeocy       Nature  (of  serrlcM  and  station*) 
9  10  11 


82S7J  W6300., 


-do.. 


803.):    <S-Si 

SiA  1     vT-U.o ..„ 

8831.5:.  ■'AU  - 

8343..-  .0  MSl.'S 


-do 

.do._ 

-do- 


^'•'P Ship  (nonpairod,  narrow-band  direct 

printing  telegrapii  and  data  trans- 
mission systems,  at  speeds  not 
eioeeding  100  bauds). 

-- -.  Ship  (wide-l:iand  telegraphy,  facsiin- 

lle  and  special  transmission  sys- 
ten\s). 

— Ship;     buoy;     interrogating     coast 

(ooeanographic  data  transmission). 


-do. 


Ship;  buoy; 

InlArrogating 

coast. 
Ship 


-do. 


8357.25  to  835T.7! do.. 


-do — 83S7.5. 


8JS7.75  to  8359.75. 
835U.7$t«  8374.4.. 

8374.4  to  8370 , 

8376  to  8435.4 

8435.4  10  8704.4... 


.do.- 
.do.. 
.do._ 
.da., 
.do.. 


8704.4  to  8718.25.._ do_. 


871**  v  U)  -Wij 


.do 

.do 


Ship  (wide-band  telegraphy,  fac- 
simile and  special  iransTnissIoa 
STStems). 

Ship  (paired,  narrow-band  direct- 
printing  tpiefrraph  and  data  irans- 
mission  systems,  at  spoicds  not 
exceeding  100  bauds). 

Ship  (nonpal red,  narrow-band  direct- 
printing  telegraph  and  data  trans- 
mission   systems,    at    .speeds    not 
exceeding  100  bauds). 
— Ship  (working,  Al  Morse  telegraphy). 

Ship  (calling,  Al  Morse  telegraphy). 

Ship      (digital      selective     calling). 

Ship  (working,  Al  Morso  lelagrapjiy). 

Coast  (wide-band  and  Al  '  osesteleg- 
raphy,  facsimile,  special  and  data 
transmission  systems  and  direct- 
printing  telegraphy  systems). 
■10 Coast  (paired,  narrow-band  direct- 
printing  telegraph  and  data  trans- 
mloion  By8i«ins,  at  ipopds  not 
.                         __  exceeding  100  bauds). 

*>- oTlM Coast  (digital  selective  calling). 

do Coast  (telephony,  duplex). 


t  .-t*  3 


^.;^  ,.;:-»  :t"i'h!«. 


Bblp 

Ship;  ooa«t 


!?4.m    uo  i,'r*5 do 8Wp 

12479.3  to  I2«5. „.do 

124*T  >  13.U1 .ao_ 

Ui-:  :    ItSll.n do 


Ship;  buoy: 
Interrogating 
coast. 

Ship 


-..:&  T5. 


.do.- 


do. 


.do. 


umitoaBui. 


.do... 
-do.. 


12861.6  to  12564 do_ .dOu 


12564'  :'nv>^  (Jo. 

I  J¥.-'  3  to  13070.8 do.. 


do. 

Coast.. 


13070.3  to  13090.76 do.. 


-do. 


l.V*i^   '  I  ill  !  i;  jii.* do 

l,ilX  -  ui  iJ3ui     do 


.do. 


13100. 
U100.8. 


..  Ship  (telephony,  duplex). 

—  Ship;    coast    (telephony,    simplex). 

..  Ship  (wide-band  telegraphy,  lao- 
slmile  and  special  transmission 
systems). 

..  Ship;  buoy;  interrogating  coast 
(oceanographlc  data  transmission). 

..  Ship  (wide-:hand  telegraphy,  fac- 
simile and  special  transmiaslon 
Systems). 

..  Ship  (paired,  narrow-band  dlrect- 
pruttlng  telegraph  and  data  trans- 
mission systems,  at  speeds  not 
exceeding  100  bauds). 

..  Ship  (non[)aired.  narrow-band  direct- 
printing  telegraph  and  data  trans- 
mission systentf,  at  speeds  not 
exceeding  100  bauds). 

..  Ship  (working,  Al  Morse  telegraphy). 

..  Ship  (calling,  Al  Morse  telegraphy). 
Ship  (digital  select! re  caUioe). 


81ilp(workir>g,  Al  Morse  telegraphy). 

Coa-st    (wide-band    and    Al    Moras 

tftecraptay,  facsimile,  special  and 
data  transmtasion  systems  and 
diroet-printing  telegraphy  sys- 
tems). 

Coast  ([>aired,  narrow-l>and  direct- 
printing  telegraph  and  data  trans- 
mission   systems,    at    speeds    not 
exceeding  100  bauds). 
Coast  (digital  selective  calling) . 


-do Coast  (telophony,  du;4nx). 


**t«ii  to  18.Srt.'  I 
anS!  I  u>  I6j«  4 


Man  Lcie  mobile. 
do 


tMJt.3  to  lafrkO 
MMOta  xmUi 

l«86o  Ui  i  'V5W  -%  . 


.do. 
.do. 


Ship Ship  (telephony,  dupim:). 

Ship;  coast Ship;  coast  (telephony,  simplex). 

Sblp Ship    (wide-band    telegraphy,    bc- 

simOe  aud  special  transmlsskm 
systems). 

Ship;  buoy;  later- Ship;     buoy;     lnt«TO(rating     roast 


rogatin« 
Ship 


.do. 


(oceanofrrapblc  data  traasmisskm). 

Ship  (wide-band  telegraphy,  fac- 
simile and  special  traiismissloo 
systems) . 

Ship  (iiaired,  narrow-band  direct- 
priotlog  teiegraph  and  data  trana- 
mlssion  systems,  at  speeds  not 
exceeding  100  bauds). 


Federal  Cammunicalions  Commission 


ParK* 


f*<r',  ',rf 


lass  of  station 


Frequency       Nature  (of  services  «3sd  stations) 
10  11 


16694.76  to  16705.8 do. 


do        Ship  (nonpalred,  narrow-band  direct 

printing  telegraph  and  data  trans- 
mission systems,  at  speeds  not 
exceeding  100  bauds). 
..  Ship  (working,  Al  Morse  telegraphy). 
...  Ship  (caUine,  Al  Morse  telegraphy). 
Ship  (digital  selective  calling). 


16752  to  16859.4.. 
16859.4  to  17196.9. 


17196.9  to  17231.75. 


Ship  (working,  Al  Morse  telegraphy). 


16705.8  to  16719.8 do do 

16710.8  to  16748.8 do do imiao""' 

16748.810  16752 do do I^«i4. 

"hS Coast '.'.'.v.'.'.'.'.  Coast    (wide-band    and    Al    Morse 

•     telegraphy,  facsimile,  special  and 

data  transmission  systems  and 
direct-printing  telegraphy  sys- 
tems). 

do  Coast  (paired,  narrow-band  direct- 

■ printing  telegraph  and  data  trans- 
mission   systems,    at   speeds    not 
exceeding  100  bauds). 
17231.75  to  17232.9 do- do 17^2^           Coast  (digital  selective  calling). 

17232.9  to  17360 do do Coast  (telephony,  duplex). 


.do.. 


22000  to  22124 MariUme  mobUe . .  Ship 

22124  to  22139.5  (US82) do Ship;  coast 

22139.5  to  22160.5 do Ship 


22160.5  to  22164.. 


do Ship;  buoy; 

Interrogating 
coast. 
22164  to  22192 do Ship 


...  Ship  (telephony,  duplex). 

...  Ship;    coast    (telephony,    simplex). 

...  Ship  (wide-band  telegraphy,  fac- 
simile and  si>ecial  transmission 
systems). 

...  Ship;  buoy;  Interrogating  coast 
(oceanographlc  data  transmission). 


22192  to  2222.5.75. 


22225.75  to  22227. 


.do. 


.do.  4 do.. 


Ship  (wide-hand  telegraphy,  fac- 
simile and  special  transmission 
systems). 
Jo  Ship  (paired,  narrow-band  direct- 
printing  telegraph  and  data  trans- 
mission systems,  at  speeds  not 
exceeding  lOOliauds). 

Shiptnonpaired.narrow-banddlrect- 

printing  telegraph  and  data  trans- 
mls.sion    systems,    at    speeds   not 
•  exceeding  100  bands). 

9^97  10  20247  do  -  -do Ship  (calling,  Al  Morse  telegraphy). 

i5«  loiso::.\":.\';;::::;:do:::;::;:::::::.:"do..: 22248.       ship  (diguai  selective  camng). 

oooi;n.„o-Min>;  An  do  --- Ship  (working.  Al  MorseleU'graphy). 

22250to2aia.5 do ^.-dO ::::      :  Coist    (wideband    and    Al    Morse 

22310.5  to  2-2561 do coast telegraphy,  facsimile,  special  and 

data    transmission    systems    and 
dlrect-prinling      telegraphy      sys- 
tems). 
^Q  Coa-st  (paired,  narrow-band  direct- 

printing  telegraph  and  data  trans- 
mission systents,  at  speeds  not 
exceeding  100  hands). 

22594.75  to  22596 do do ^hs         Coast  (digilalselecUvecalllng). 

22596  to 227-^  ..do do '--'-—  Coast  (telephony,  duplex). 

. 

25.01  to  25.07 LandmobUe Base;  land  mobile.  25.02  to  Industrial. 

25.06 
(N032). 

otn7.«o>;7«  Muritlme  mobile      Shio  -      Ship  (calling,  Al  Morse  telegraphy). 

f,?.[°f.l^\ Maritime  mowie..  snip  - .  -      ship  (nonpaired,  narrow-band  direcu 

25.76  to  25.0901 do ao printing  telegraph  and  data  trans- 

mission systems,  at  speeds  not 
excoeding  100  bauds). 

25 0901  to  25  11  do do Ship  (workiiif,  Al  Morse  t.lecraphy). 

25'.11  Io^!m..'.".I-"'.'.'.1  Land  mobile Base;  land  mobile.  25.12  to  Industrial. 

(NQ32). 


22561  to  22.594.75. do., 


B.  Part  81 — Stations  on  Land  in  the 
Maritime  Services  and  Alaska-Public 
Fixed  Stations 

1.  In  Section  81.143,  paragrai;*  (c)  Is 

amended  and  new  paragraphs  (d),  (e) 
iir.d  (f )  are  added  to  read  as  follows: 


i  \1      Narrow- 
radiotolegrapli 


>-(  ml 
cq;. 


direct-printing 

It  III. 


(c)  (1)  Class  Fl  emission  shall  be  used, 
with  a  tonal  frequency  shift  of  170  Hertz. 

(2)  When  frequency  shift  keying  is  ef- 
fected by  applying  audio  signals  to  the 
input  of  a  single-sldeband  transmitter, 
the  suppressed  (residual)  carrier,  when  it 
f  Ui-s  out.side  the  authorized  bandwidth, 
shall  be  suppressed  to  the  level  prescribed 
by  S  81.140.  Further,  the  center  audio 


frequency  between  the  ±85  Hz  tones 
shall  be  1700  Hz,  ±5  Hz,  above  the  sup- 
pressed (residual)  carrier. 

(d)  The  higher  of  the  emitted  frequen- 
cies shall  correspond  to  "space"  (start), 
and  the  lower  of  the  emitted  frequencies 
shall  correspond  to  "mark"  (stop) . 

(e)  Where  an  error  control  system  Is 
employed  the  apparatus  shall  be  pro- 
vided with  a  simple  device  to  bypass  the 
error  control  system  to  permit  transmis- 
sion and  reception  over  the  radio  path 
of  uncorrected  signals  conforming  with 
(a),  above. 

(f)  When  an  error-detecting  £md  cor- 
recting system  is  used  for  direct-print- 
ing telegraphy  in  the  maritime  mobile 
service,  a  7-imit  ARQ  system  or  a  7-unit 
forward  acting  error-correcting  and  in- 


24163 

dlcatlng  time  diversity  system,  using  the 
same  code,  shall  be  employed. 

2.  In  Section  81.152,  paragraph  (d)  is 
amended  to  read  as  follows: 

§  81.152      Operator  required. 

•  «  •  •  a  . 

If  inlmum  operator 
(d)  Description  of  station  authorization 
Public      coast      telegraph,      all 

classes   T-2. 

Coast  telephone,  all  classes,  ex- 
cept in  Altiska: 
Exceeds  250  W  carrier  power  or 
1.500      W      peak      envelope 

power T-2orP-2. 

250  W  or  less  carrier  power;  or 
1,500  W  or  less  peak  envel- 
ope power  operating  on  fre- 
quencies below  30  MHz T-3orP-3. 

250  W  or  less  carrier  power,  or 
1,500  W  or  less  peak  enve- 
lope power  operating  on  fre- 
quencies above  30  MHz BP. 

Coast  telephone  in  Alaska: 
Exceeds  250  W  carrier  power; 
or    1,500    W    peak    envelope 

power,  class  I  staUon T-2  or  P-2. 

Exceeds  250  W  carrier  power, 
or  1.500  W  peak  envelope 
power,  class  II  or  class  III 

station  -. T-3orP-3. 

250  W  or  less  carrier  power, 
or  1,500  W  or  less  peak  en- 
velope power,  all  classes HP. 

Marine  fixed,  except  In  Alaska..     T-3  or  P-3. 

Marine  fixed.  In  Alaska RP. 

Marine  utility  coast RP- 

Shipyard  base RP- 

•  •  •  •  • 

3.  In  Section  81.184.  paragraphs  (a) 
and  (b)  are  amended  and  note  deleted, 
to  read  as  follows: 

§  81.184      Transmission  of  IraflTic  Ii»te  by 
coast  stations. 

(a)  Public  coast  stations  are  author- 
ized to  transmit,  on  their  normal  work- 
ing frequencies  in  the  appropriate  bands, 
lists  of  official  call  signs  (or,  alterna- 
tively in  the  use  of  radiotelephony,  the 
names  of  the  respective  ships) ,  in  alpha- 
betical order  insofar  as  practicable,  of 
all  mobile  stations  for  which  they  have 
traffic  on  hand.  The  use  of  calling  fre- 
quencies for  this  purpose  is  prohibited; 
however,  coast  stations  may  announce 
on  a  calling  frequency  that  they  are 
about  to  transmit  such  call  lists  on  a 
specified  frequency.  These  traffic  lists 
shall  be  transmitted  at  intervals  of: 

(1)  In  the  case  of  radiotelephony,  at 
least  two  hours  and  not  more  than  four 
hours  during  the  working  hours  of  the 
coast  station. 

(2)  In  the  case  of  radlotelegraphy.  at 
least  one  hour  and  not  more  than  four 
hours  during  the  working  hours  of  the 
coast  station. 

(b)  An  announcement  on  a  calling 
frequency  that  a  coast  station  Is  about 
to  transmit  a  call  list  on  a  specified 
working  frequency  shall  be  as  brief  as 
practicable,  but  in  any  event  shall  not  be 
repeated  more  than  twice. 

4.  The  present  text  of  Section  81.203  is 
redesignated  81.223  and  a  new  Section 
81.203  is  adopted  to  read  as  follows: 
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:tit^i 


adopted  into  the 


row-band  dir^ 
communicauon.- 
effective  June  1. 
designated  in  pa 
t.on  for  calls  to 
:he  use  of  nar 
equipmer.t 
<c>    In  lining  t 


§  81.2n.-5      Diijit; 

»I 

*<-lo( 

live     I'alling     frt-- 

(jucnrii-9. 

'a>    The  c„rr 

er 

freq 

.ier!'"!e.=;  =ei  forth 

m  the  table  be; 

C'-v 

are 

a\'a:Iab;e  :or  use 

by  e:i,h   -o:i-t  .:' 

tit; 

-■r.  a 

uthonzed  r  >  em- 

p.cy  irequv:.'.  :e. 

;:. 

th  " 

baixi  4..^.,- ,3  MHz 

tor    CAho    to    .h: 

r  ^ 

t  T  ■  ;  r 

Its    ov    ■;:■■■, \n-   ;/ 

d:g;ta:   selectiv-. 

("■  .1 

.  i  II ;  i.{ 

Tne   :^- .■■:■<:  .a  tea 

rep;y  :rec;-,.en':i-; 

t    a 

re  a 

ISO  .^r.ov.  n. 

Co^i^t  J  Nation 

CocLst  station 

transmit  to  ships 

receive  from  ships 

(kilohertz)^ 

(kilohertz)  i 

4357 

4187.6 

6506 

6281.4 

8718,5 

8375.2 

13100 

12562.3 

13100.5 

12562  8 

17232 

167499 

172.J2  5 

16750.4 

22595 

22248 

22595  5 

22248.5 

'■  These    frequeni 

■les 

are 

available   for   ase 

^•^ectlve  June  1.  19 

77. 

Until  sucli  time  as  a  digital  se- 

ective  ca'hrg  sy^t.em  and  associated  pro- 
?e;;  agreed  upon  and 
ITU  Radio  Regulations. 


coast  station  aulhoru-ed  to  employ  nar- 


'NB-DP)    for 

:h  -hip  stations  may, 
977.  use  the  frequencies 
•agraph  la;  of  this  sec- 
ship  stations  fitted  for 
'i'.-band  direct-printing 


_  iie  frequencies  indicated 
for  transmission,  coast  stations  should 
make  reasonable  efifort  to  avoid  the  cre- 
ation of  interfer  ;nce  to  other  coast  sta- 
"  he  same  frequencies. 

_  ship  stations  by  narrow- 
band direct-prlr  ting,  the  coast  station 
shall  use  the  sh|p  station  selective  call 
r.ci  effect  self-identi- 
':..-e  g:   tlie  coast  station 
ir.txT    4d;^it,s). 

h  ;j    t  Lti  a  shall  em- 
^;  f'-rrna: 
!---'ctive  call  number,  re- 


number 5  cii:;i 
flcatior.  by  -he 
identif:'"at;ui.  n 

'6'    Calls  to 
ploy  the  foil' -A  ; 

Ship  =ra:ioi: 
peated  t'Aicc 

'•DE,"sent  or.  \ 

Coast   statioK 
repeated  twice. 

'f)    When   the   .ship   ,-tation   does   not 
reply  to  a  call  se  it  three  tunes  at  inter- 
vals of   two  mirutes.   the   calling  shall 
ease  and  shall  not  be  rene-.ved  'ir.til  after 
an  interval  of  flf qeen  minutes 

text  of  Sectirii  81  204 
81,224  and  a  ne-v  Sec- 


The  present 

L>  rede.-iU'Tiated  5 


tioii  31  204  1.^  adopted  t^a  reiui  as  folliiws: 

5  81.20t        V-»i2Mnblf      froqiicnnc^^ N,ir- 

row-band      d  rert-printing      radiotelr- 
Kraph  and  data  Iran.^nii.-ision  **^lfni-. 

.1'    Each    of    the   .'specific   frequencies 

,^et   fo.-tii   :r.   th-"   follnwlng  table  under 
the  colunui  headiici  "coa^t  tran^rn^t  '  may 


be  hceiised  as  ar 
u^se  by  coast  stat 


"ification   number. 


a:>signed  frequen'^v  for 
'jns  empioylrig  narrow- 
band direct-prini  mg  radiot€legraphy  for 
com.munlcation  'vitii  ship  stations  em- 
ploying the  samf!  system,  subject  to  and 
Ln    accordance    ^':th    the    provL-ioas    of 


PROPOSED    RULES 

paragraph  (b)  of  this  section  and  Sub- 
part E  of  this  part,  and  upon  the  ex- 
press condition  that  Interference  shall 
not  be  caused  to  any  service  or  station 
which,  in  the  discretion  of  the  Com- 
mission, may  have  priority  on  the  fre- 


quency or  frequencies  involved:  Pro- 
vided. That  the  use  of  each  of  these  fre- 
quencies may  be  restricted  oy  the  Com- 
mission to  specific  areas  or  locations  in 
order  to  avoid  xtr  minimize  Interference 
between  stations: 


[In  kilohertz] 


Series 
No. 


4  MHc  band 


6  MHi  land 


Coast  traiLsmit       Coast  receive       Coast  traosmlt       Coast  receive 


1 
2 
3 

4 

5 

6 

7 

8 

;t 

10 

11 

11 

13 

14 

l.'i 

16 

17 

18 

1!» 

20 

:;i 


43S0 

435a  5 

4351 

4351.5 

4352 

4352.5 

4353 

4353.5 

4354 

4.^>t.5 

4355 

4355.  S 

4.T56 

4.-156.5 


4170.5 

4171 

4171.  S 

4172 

41715 

4173 

417a  5 

4174 

4174.5 

4175 

417SwS 

4176 

4176.5 

4177 


a 

24 
25 

26 

27 


Series 
No. 


3 
4 

5 
6 
7 
8 
« 
10 
11 
12 
13 
14 
15 
10 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 

2y 
30 
31 
32 
33 
34 
35 
36 
37 
38 
% 
40 
41 
42 
43 
44 
4;> 
46 
47 
48 
49 
50 
51 
52 
5S 
M 


12  Mill  bund 


Coast 
transmit 


c:oast 
receive 


13071.5 

13072 

13072.5 

13073 

13073.5 

13074 

13074.  5 

13075 

1307.5.  S 

13076 

13076.6 

13077 

13077.5 

13078 

13078.5 

13079 

13079.5 

13080 

1308a  5 

13081 

13081.5 

13062 

13082.5 

13083 

13083.5 

13084 

I30R4.  5 

1308,S 

13085.5 

13086 

13086.5 

130K7 

13087.5 

13088 

13088.5 

13089 

13080.5 

13090 

13090.5 

13091 

13091.5 

13092 

13092.5 

13093 

13093.5 

13094 

130915 

13095 

1309.5.5 

1309C 

13096.5 

130sr 

13097.6 

13066 

13096.  S 


12491. 5 

12492 

12492.  5 

12493 

12493.5 

12494 

124W.5 

12495 

12496.  5 

174!« 

12496.5 

12497 

12497. 5 

12498 

12498.5 

12499 

124'».  5 

12.500 

1250a5 

12501 

12501.  5 

12502 

12502.5 

12.503 

12503.5 

12504 

12.504.  5 

1-2505 

12.ia5.5 

12506 

12o06l5 

12507 

1-2507.5 

1 2506 

12508.5 

12509 

12509.5 

12510 

1-2510. 5 

12511 

12.511.5 

12512 

12512.5 

12513 

12513.5 

12514 

12514.5 

12515 

12515.5 

12516 

12310.5 

12517 

12517.9 

12518  i 

12518.  r 


(M94.5 
M95 
6495. 5 
6490 
6J9t;.  5 
6197 
6497. 5 
6498 
fri<.i8.5 
6499 
61*).  5 
6500 

aioo.  5 

6"«1 

G501.5 

6502 

h.5«2. 5 

650:< 

65at.  5 

6504 

6504.5 

6505 

6505.3 


62.545 

6257 

62.57. 5 

6-2.58 

62.5X.5 

6259 

6-2.59. 5 

62C0 

6-260. 5 

6-261 

6261. 5 

6262 

6262. 5 

6-26.1 

6203.5 

6-264 

6264.  5 

6265 

6265.5 

6266 

6L'«6. 5 

6-267 

6-267. 5 


16  UVLi  band 


Coast 
transmit 


Coast 
rifcive 


17197.  S 

171'.t8 

17198.5 

17199 

171>«.i.5 

17200 

17200.  5 

17201 

17201.3 

1721)2 

17-202.5 

17'203 

172113.5 

172(H 

17204.  5 

17205 

1720.5.  5 

172tl6 

17-21*.  5 

17207 

17207.  5 

17208 

17208.5 

17-20H 

17209.5 

17210 

17210.  5 

17211 

17211.5 

17212 

17212. 5 

17213 

17213. 5 

17214 

17214.  5 

17215 

1721.-,.  5 

17216 

1721&5 

17217 

17217. 5 
17218 

17218. 6 
17219 
17219.  3 
17220 
172-20. 5 
17-221 
17221.  5 
17222 
17-222.5 
17-223 
17223.5 
17224 
17-224.5 


16660.5 

16661 

16661.5 

lti«62 

16662. 5 

16663 

lfi663.5 

|t>664 

lfi664.5 

16665 

\mea.  5 

IG666 

16666.5 

16067 

16667.5 

1«68 

lti668.5 

lf-.669 

lt-i66U.  5 

lt-*70 

1(3670.  5 

16671 

1B671.5 

16672 

16«-)7-2.  5 

16673 

lfi«J73. 5 

imi74 

16674.5 

16675 

16o7.5.  5 

16676 

lt'«76. 5 

IC'J77 

1B677.5 

16678 

16678.  5 

16679 

16B79.  5 

1IW«) 

1 '1680.  5 

lUtiMl 

166S1.  5 

16682 

1668-2.5 

16683 

16683.5 

16684 

16684.5 

16685 

16685.5 

16686 

16686.9 

16687 

16687.5 
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8  MHz  liand 


Coast  transmit       Coast  receive 


8705 

8705.5 

8706 

8706  5 

8707 

8707. 5 

8708 

8708.5 

»709 

870S).  5 

8710 

8710. 5 

8711 

8711.5 

8712 

8712.5 

8713 

87U  5 

8714 

8714.5 

8715 

881.5. 5 

8716 

8716l5 

8717 

8717.5 

8718 


8344 

8344.5 

8343 

8.-M.5.5 

8,^16 

8.-M6.5 

8347 

8347.5 

8348 

8.348.5 

8:M9 

8;V49.S 

8:1.50 

8.%50.5 

8351 

8351.3 

8.^52 

8.%52.  5 

83.53 

8.X5.1. 5 

8.-t.M 

83i».5 

8355 

8.155.5 

8356 

83.56.5 

83.57 


22  MHz  iMind 


Coast 
transmit 


22561.5 

22562 

-22562.3 

22,563 

■22S63.5 

22564 

-2-2.564.  5 

2-2565 

22565.5 

2-2566 

■22566i5 

2-2.567 

-2-2567.5 

•2-2.568 

-2-2.508.  5 

22.569 

22569.5 

-.'•2570 

2*2,570.  5 

-2-2,571 

-2-2.571.5 

-2-2,572 
22572. 5 

2-2.573 

2-i57?.  5 

-2-2574 

2-2574. 5 

22575 

2-257.5.  5 

22576 

22.576  5 

-2-257? 

-22J77.5 

-2-2,>7« 

-2-2,578. 5 

2-2.579 

2-2579.  3 

22.580 

-2-2.580. 5 

22581 

1!2.581.  5 

2-2582 

2258Z5 

22583 

2-2583.5 

22584 

2^584.5 

22585 

22.585.5 

22586 

22.586.5 

22587 

2-2587.5 

22588 

22588.S 


Coast 
riti'ive 


2-2192.5 
221»3 
22193.5 
22194 
22194.5 
-22195 
22195.  3 
22196 
-22196. 5 
■22197 
22197. 5 
22198 
22198. 5 
22199 
■22199.5 
•22-200 
22200.5 
-22-201 
222(H.5 
-2-2-202 
22-20-^5 
22  23 
22203.5 
22-20( 
2-2204.5 
22205 
•22^2(X5. 5 
■22^206 
22206.3 
22^207 
•2-2-207. 5 
•2^2208 
•22208.5 
2-2209 
2-2209.5 
'2-22I0 
!^2ia5 
.•  U 
iV:i.5 

22212. 5 

2-2213 

2-2213.5 

'2-2214 

•2-^214. 5 

22215 

22215. 5 

22216 

22216  5 

22217 

2-2217. 5 

22218 

22218.5 

22219 

22219.5 
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]2  VlHt  band 


1«  MHi  band 


22  MHi  band 


Series 
No. 


Coast 
transmit 


Coast 
receive 


CoMt 
transmit 


Coast 
reeei»e 


Coast 
transmit 


Coast 


50 

57 
58 
59 
60 
61 
62 
63 
64 
65 
60 
67 
68 
69 


13099 
13099.5 


12519 
12319.5 


17225 

16688 

17225.5 

16688.5 

17-226 

16689 

1T226.5 

16689.5 

17227 

10690 

17227.5 

16690.5 

17228 

16691 

17228.5 

166M1.5 

17229 

166'.l2 

17229.5 

16092.  5 

17230 

10693 

17230.6 

16693.  5 

17231 

10694 

17231. 5 

10684.5 

22589 

22589.3 

22.M0 

22.59a  5 

225V1 

22591.5 

22592 

22592.5 

22593 

225U3.5 

22594 

22594.5 


22220 

2222a5 

22221 

22221.5 

22223 

22222.5 

22223.5 

22-224 

22224.5 

22225 

22225.6 


8.  In  Section  81.206,  the  table  follow- 
ing paragraph  <al  Is  amended  by  the 
deletion  and,  In  lieu  thereof,  the  addi- 
tion of  direct  replacement  frequencies, 
as  follows: 


(b)  The  pitocedures  set  forth  in  this 
paragraph  shall  be  used,  except  in  cases 
of  distress,  urgency  or  safety,  -when  com- 
municating by  means  of  narrow-band 
direct-prinUng  (NB-DP)  radioteleg- 
raphy  with  ship  stations.  In  that  re- 
gard: ^     .^. 

( 1 )  Traffic  may  be  exchanged  with  or 
without  the  use  of  error-correcting 
equipment. 

(2)  For  communication  between  two 
stations,  the  ARQ  mode  should  be  used 
when  available. 

(3)  For  transmissions  to  two  or  more 
ship  stations,  the  forward-error-correct- 
ing mode  should  be  used  when  available. 

(4^  When  using  (paired)  frequencies 
set  forth  in  paragraph  (a)  of  this  sec- 
tion, the  coast  station  shall  receive  the 
ship  station  on  the  frequencies.  Indi- 
cated in  the  table  under  "coast  receive," 
which  are  paired  with  the  frequencies 
used  bv  the  coast  staUon.  Cross-band 
operation  is  prohibited  between  coast 
station  tran.smissions  on  frequencies 
listed  in  another  section  of  this  part  and 
ship  station  transmissions  on  frequen- 
cies listed  in  paragraph  (a)  of  this  sec- 
tion. 

(5)  When  recelvhig  ship  station  trans- 
missions on  (non-paired)  NB-DP  fre- 
quencies, the  coast  station  shall  trans- 
mit on  one  or  another  of  the  frequen- 


NB-DP  series  No., 
Call  letters  of  available  June  1. 

coast  station:  1977 

KFS  1,  3,   16,   28,  47 

KHK    10.  22.  42 

KLB 8,  33,  50 

KLC   8,17.48 

KOK    6,  30,  49 

KPH 13,  14,  21,  22,  38 

WAX    10,  15,  36 

WCC    13,  14,  21,  22,  38 

■WXO    5,7,54 

•WNU    2,  19,  52,  57 

WOE    6,  21,  26,  42 

WPA    11,22,44 

WSC    9,  18,  40 

WSL 1.  3,  16,  28,  47 

7.  The  present  text  of  Section  81.205 
is  redesignated  §  81.225  and  a  new  Sec- 
tion 81.205  is  adopted  to  read  as  fol- 
lows: 

§  81.20.'>      Narrow-band        dirert-priiiling 
(NB-DP)  oprrating  procedure. 

(a)  When  both  terminals  of  the  NB- 
DP  circuit  are  satisfied  that  the  circuit 
is  in  operable  condition,  the  message  pre- 
amble shall  be  transitted  in  the  follow- 
ing format: 

One  carriage  return  and  one  line  feed: 

Serial  number  or  number  of  the  mes- 
sage; 

The  name  of  the  office  of  origin ; 


iiuL  Oil  uiic  ui    <llJ<Jl/l^^-»    "»    V"- ■ — --  1  ne  name  oi  ujc  uiin_c 

clcs    listed    in    Section    81.206.    Specialy^  The  number  of  words; 

r,-,.r>>->rromor>tc     TTinv     hp    madfi    betWCCn     a  rrvu-    ^nta    nf    Vionrlina 


arrangements  may  be  made  between  a 
coast  station  and  ship  stations,  or  ship- 
ping companies,  for  the  use  of  specific 
frequencies. 

(6)  Calls  to  ship  stations  by  NB-DP 
shall  normally  be  made  by  radio-tele- 
printer on  the  frequencies  of  Section 
81.203(a),  or  on  the  NB-DP  frequencies 
assigned  to  the  coast  station.  The  routine 
use   of   Al   Morse   radiotelegraphy   fre- 


The  date  of  handing  in  of  the  mes- 
sage; 

The  time  of  handing  In  of  the  mes- 
sage; and  

Any  service  instructions.  (See  CCITT, 
Geneva  1972,  Section  6  of  the  General 
provisions  applying  to  all  methods  of 
working.) 

(b)   Upon  completion  of  transmission 


use   of   Al   Morse   radiotelegraphy   fre-     ^^  ^^^  preamble,  the  address,  the  text 
quencies  for  the  setting  up  of  a  NB-DP  ^^^  signature  shall  be  transmitted 


circuit  is  not  authorized.  Provided,  how- 
ever. That  coast  stations  may,  when  the 
above  alternatives  are  unsuccessful,  call 
ship  stations  by  Al  Morse  radioteleg- 
raphy, shift  to  Al  Morse  radioteleg- 
raphy working  frequencies,  and  com- 
plete arrangements  for  setting  up  a 
NB-DP  circuit. 

c)  Subject  to  and  in  accordance  with 
the  provisions  of  paragraph  (a)  and  (b) 


Delete 

Direct 

Area 

(kilohertz)  > 

rpplawment 
(kilohenz)  > 

North  AUaulic 

6502 

6333.5 

6506.5 

6337 

6612. 5 

6344 

17-24  .'.4 

16904.9 

22599 

■22348.5 

22617 

22306.6 

SonthAtlaulic... 

8722 
13078.5 

8453 
1-2600 

17199. 2 

16861.7 

22569 

22318.5 

Central  PaciBc 

4358 
8714 

4228 
8445 

17184.8 

16847.3 

SoniliPadflc 

8714 

8T22 

8445 
8453 

13078.5 

12060 

17-'08.8 

16871.8 

22569 

2-2318.5 

I'lu-rto  Rico 

8726 
13119 

8457 
1270a5 

1  The  deleted  frequencies  will  be  removed  from  s-rvire 
on  or  before  July  31,  1976,  or  simulianeous  with  unple- 
mentation  d  the  direct  rrplaccnicnt  fffiuencies. 

»T1k'  direct  replacenienl  Irequencips  will  be  br>)Uglit 
Into  .scrric*  between  Juno  2  and  July  31,  1976. 

9.  In  Section  81.207,  paragraph  (e)   is 
amended  and  a  new  paragraph   (f)    is 
added  to  read  as  follows: 
§  81 .207      Frequencies  for  call  and  roplv. 
.  •  •  • 

(e)  Pending  availability  of  an  Interna- 
tionally agreed  plan  for  estiblishlng  two- 
way  communications  by  radioteleprinter, 
the  hiterim  procedure  set  forth  in  this 
section  may  be  employed  until  June  1. 
1977. 

»  •  •  •  • 

(f)  The  frequencies  set  forth  in  the 
table  below  are  available  for  use  by  coast 
radiotelegraph  stations  for  calls  to  ship 
stations  by  means  of  digital  selective 
calling.  The  associated  reply  frequencies 
are  also  shown. 


and  the  signature  shall  be  transmitted 
as  received  from  the  sender. 

(c)  Upon  completion  of  transmission 
of  the  signature,  the  coast  station  shall, 
following  the  signal  "COL",  routinely 
repeat  all  service  indications  in  the  ad- 
dress and  for  figures  or  mixed  groups  of 
letters,  figures  or  signs  in  the  address, 
text  or  signature. 

(d)  In  telegrams  of  more  than  50 
words,  routine  repetition  shall  be  given 


of    this    section,    coast    radiotelegraph  at  the  end  of  each  page, 
stations  may,  upon  grant  of  a  proper        (e)  The  provisions  of  paragraphs  (a) 

application  be  authorized  to  employ  the  through  (d)  of  this  section  may  or  not. 

coast  transmit  frequencies  specified  in  at  the  discretion  of  the  user,  be  utilized 

11  e  Indicated  Series  No.,  as  set  forth  hi  when  a  direct  connection  between  ship 

paragraph  (a)   of  this  section,  as  fol-  station  and  addressee,  or  vice  versa.  Is 

lows:  employed. 


Coast  transmit 
to  ships  (Kilohertz)^ 

4357 

6506 

8718.5 
13100 
13100.5 
17232 
17232.5 
22595 
22595.S 


Coast  receive  from 
ships  (Kilohertz)  >■ 

4187.6 

6281  4 

8375  2 
12562.3 
12562.8 
16749.9 
16750.4 
22248 
22248.5 


» These  frequencies  are  available  for  use 
effective  June  1,  1977. 

10.  The  present  text  of  Section  81.208 
Is  redesignated  $81,218  and  subpara- 
graph (d)(3)  thereof  is  deleted. 

11.  The  numbering  of  six  sections 
(§5  81.209  through  81 .214)  is  changed  and 
redesignated  (§5  81.219  through  81.224), 

as  follows: 

Changed  to  and 

Changed  from—  redesignated 

81.209  81.219 

81.210  81.220 

81.211  81221 

81.212  81223 
81213  81.223 
81.214  81.224 

12.  A  new  Section  81.209  Is  added,  to 
read  as  follows: 
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PROPOSED    RUlE'- 

§  81.209     Watch  on  nfiip    dUiui:  fruj  i.  n-  normal  variations  in  radio  propagation, 

««•-  during    their   working   hours   for   calls 

ai    CoEot  .star,iot;,>     hall  maintain  a  from  ship  stations  on  frequencies  as  set 

corraiiuQix';   ILst^iiu.^    ?  atch,  subject  to  forth  in  the  following  table: 

iKlIohertz] 


.\JMl 

Channel 
serlM 

4Mn« 

6  MHz 

8  MHz 

12  MHz 

16  MHz 

22  .MHz 

25MH» 

WAX,   WCC,   WMH, 

wsc.wsL,  wav. 

WOK. 

03 
('5 
C» 

4181 

4181. 8 
4182.2 

8271.5 
6272.7 
6273.3 

8362 

8363.S 

S364.4 

12543 
12.'>4.'V.4 

12546.6 

16724 
16727.  2 
16728. 8 

22228 
22232 
•'■'234 

2S071 
2S07S 
25073 

KLC.    WLO.    WNP, 
WPD. 

WIA, 

Ci 
V6 

CO 

4181. 8 
4182.2 
4183.4 

6272.7 
6-273.3 
6275.1 

8363.6 
8364.4 
8366.8 

12.545.  4 
12546.6 
1255a  2 

16727.2 
16728. 8 
167;0.6 

22232 
22234 
2-2236 

25078 
25078 
25071 

KHK,    KFS.    KLB. 
KPH. 

KOK. 

('6 

c;i3 

4181.8 
4182.2 
4185 

6272.  7 
6273.3 
6277 

8383.6 

8364.4 

8370 

12.54.5.  4 
12.546. 6 
12,Vrt 

16727.  2 
167-.'8.  8 
167  W 

2-J-.'32 
222iM 
2-224(1 

25078 
2S078 
25078 

(b)  The  receiving  installation  em- 
ployed on  each  designated  frequency 
shall  fulfill  the  following  requirements: 

(1)  The  receiving  antennas  provided 
shall  be  capable  of  effective  and  efficient 
reception  of  calls  from  ship  stations  on 
each  of  tb.e  designated  frequencies. 

_'  JliK-  transmission  lines  connect- 
ing antennas  and  receivers  shall  provide 
a  minimum  of  attenuation  of  incoming 
sitrnaL- 

'-3>  When  more  th»n  one  receiver  Is 
operated  from  a  single  antenna,  means 
shall  be  provided  to  minimize  the  at- 
tenuation of  incoming  signals  and  inter- 
action between  receivers. 

( c )  The  receivers  employed  shall ; 

'  1  >  Be  capable  of  being  accurately  set 
Uj  and  'if  Deing  reset  to  any  one  of  the 
designated  caUmg  frequencies  in  each 
band  for  ..hich  the  receiver  is  intended 
to  opera'.e  Tie  time  required  to  set  or  to 
reset  u.e  re  » ; .  er  to  frequency  shall  not 
exceed  5  -t--  ni.us. 


(2)  Have  a  selectivity  capability  such 
that  it  will  reject  signals  on  adjacent 
channels  500  Hz  removed. 

*3)  Have  a  long  term  frequency  sta- 
bility of  not  more  than  50  Hz,  and  shall 
not  require  recalibration  more  often  than 
once  each  90  days. 

(4)  Have  a  minimum  sensitivity  of  2 
microvolts  across  receiver  input  termi- 
nals of  50  Ohms,  or  equivalent. 

*5)  Provide  a  power  output  and  audio 
frequency  response  adequate  to  drive 
headphones,  loudspeakers,  and/or  re- 
cording equipment,  as  necessary  to  meet 
normal  station  operations.  The  harmonic 
audio  distortion  shall  not  exceed  five  per- 
cent (5%)  at  any  rated  output  power. 

C.  Part  83 — Stations  on  Shipboard 
IN  THE  Maritime  Services 


1.  Section   83.131,   paragraph 
amended  to  read  as  follows: 


'b*    Is 


§  83.131 
ance. 

(b)    •   • 


.\uthori/.od     frrqu<-iir>      tolrr- 


Frequency  ranges: 

(1) 

(1) 


Tolerance — part* 

in  10*  unless 
shown  as  hert9 

From  100  to  535  kHz: 

For  transmitter  using  A2H  emission,  type  accepted  or  type  approved  before 

Jan.  1,  1976 --- -- - 50  Hz 

(U)    For  transmitters  tislng  other  than  A2H  emissions  and  classes  of  emission 
specified  In  (2)  and  (3),  below,  type  accepted  or  type  approved  before 

Jan.  1.  1976 — 1,000 

(lU)    For  transmitters,  type  accepted  or  type  approved  after  Jan.  1.  1976 20  Hz 

(2)  From  100  to  535  kHz: 

Emergency  transmitter  only,  the  use  of  which  is  certified  solely  to 
safety  communications  or  defined  In  seo.  83.6(a),  type  accepted  or 
type  approved: 

(I)    Before  Jan.   1,   1976 3,009 

(U)    After  Jan.  1.   1976 - 30Hz 

(3)  Sv'.rvival  craft  .stations  on  600  liHz: 

F  r  transmitters,  type  accepted  or  type  approved: 

(i(    Belore  Jan.   1,  1976 5,000 

(U)   After  Jan.   1,  1976 20  Ha 

(4)  Ship  stations  from  1.605  to  2,070  and  2,080  to  3.500  kHz: 

(I)   For  transmitters  using  other  than  A3  A.  A3H,  and  A3  J  emissions,  type 

accepted  or  type  approved  before  Jan.  1,  1976 200 

(11)   For  transmitters  using  A3.A,  A3H,  and  A3J  emissions,  tyj)e  accepted  or  type 

approved  before  Jan.  1,  1976 60  His 

(ill)    For  transmitters  type  accepted  or  type  approved  after  Jan.  1,  1976 .-  20  Hz 

(8)  Ship  stations  from  2.070  to  2,080  kHz: 

For  transmitters  type  accepted  or  type  approved: 

i!     Before  Jan.  1.  1976 M 

U!      \.':er  Jan.   1,   1976 20Hz 


m 


Frequency  ranges :  "^T^^ti:^!^ 

(6)  survival  craft  stations  on  2,182  kHz:  .IJlinh^z 

For  transmitters  type  accepted  or  type  approved :  shown  <« '*«^^ 

(1)   Before  Jan.  1,  1976 20  Hz 

(7)  sSloir^hen  using" frequencie's'^thln  the  band  4,000  to  27,500  kHz: 

(I)   Ship  stations  using  emission  Al  with  transmitters  type  accepted  or  type 

approved:  jq 

(a)   Before  Jan.  1,  1976 — 20  Hz 

(il)  Ship  stat'loti^using  freiiuencrM 'aJlott^  for  narrow-band  <»''ect- printing 
telegraph  and  data  transmission  system  with  transmitters  type  accepted 
or  type  approved :  g.  „ 

(a)  Before  Jan.  1.  1976 V"-" 

(b)  After  Jan.  1,  1976 - 

(Ill)    Ship  stations  using  A3  A,  ASH.  or  A3  J  emissions  with  transmitters  type 

accepted  or  type  approved : 

(a)  Before  Jan.  1,  1976 - ° 

(b)  After  Jan.  1,  1976. 

(Iv)    Ship  stations  using  emissions  other  than  (I),  (U).  or  (ill),  above,  with 

transmitters  type  accepted  or  type  approved : 

(a)  Before  Jan.  1,  1976 "-         " 

(b)  After  Jan.  1,  1976- ■*"  "^ 

(V)   Survival  craft  stations  on  8364  kHz  wtth  transmitters  type  accepted  or 

type  approved :  .„ 

(a)  Before  Jan.  1,  1976 - --       '^ 

(b)  After  Jan.  1,  1976. - — -*"  *" 


2.  In  Section  83.133,  the  table  follow- 
ing paragraph  'a>   Is  amended  to  read 
as  follows: 
5  8.^.133      Authoriz.«Hl  IiandHidlli. 

a)  Unless  otherwise  specified  in  tlie 
station  license,  ship  stations  shall  use 
bandwidths  not  exceeding  those  set  forth 
in  this  paragraph  for  the  respective 
classes  of  emission  authorized  in  §  83.132. 


Classes  of 
emission 

Emission 
designator 

Authorized 
bandwidth  (kHz) 

A3J 

A8B _.. 

.  2.8A3J 

.  5.6A3B 

«S.O 
7,0 

Classes  o( 
•>missioii 


Kaiissloii 
de^iignalor 


Authoriz<'d 

bandwidth  (kHz) 


AI  0.16A1 

A2  '""      2.66A2 

A3::;. 6A8 

A9 8.2A9 

Fl  0.3  Fl' 

F3  ■"'  1«F3> 

F3"'     36F3« 

Fq'  20000F9 

pd:::: <*) 

A3A 2.8A8A 

ASH 2.8A3U 


0.) 
■J.  8 
8.0. 
•8.0 
'0.5 
>  20. 0 
3  411. 0 
20000 
(•) 

•3.0 
•3.0 


Variabli". 

.  •  •  *  • 

3.  In  Section  83.134.  paragraph  <d)  Is 
amended  to  read  as  follows: 

§83.134     Transniiiter  Power. 


(d)  Other  than  for  the  frequencies 
specified  in  §  83.360  and  as  may  be  spec- 
ified in  the  .specific  limitations  in  §  83.- 
351,  transmitter  power  for  telephony  on 
frequencies  below  27.5  MHz  shall  not  ex- 
ceed the  following  values  in  watts : 


Area 


Frequency 
band  (MHz) 


('la.s.soreDiisi>k>n 


Transmitter 
power 


Great  Lakes  Area  and  Mississippi  River  north  of  Baton 
Rouge,  La.,  and  connecting  inland  waters. 

Other  than  the  ahove 


2-27.5    Any. 


2  4       Sliip  to  shore: 

A3 

A3H,  A3A,  A3J... 
Bhip  to  snip: 

A3 

A31I,A3A,A3I... 
4  27.5    Any 


150 


'  1400 
'  »»160 

1.50 

150 

•1500 


1  Except  for  distress,  urgency  and  safety  purpos«!i  the  maiiniuni  power  which  may  be  used  on  2170.6,  2J82,  and 

'^  J  EVcepUo?th!^'limitation  specified  in  footnote  1  to  this  table,  for  cargo  vessels  of  300  ^oss  tons  and  over  this  value 

'^•^Eicept  for  the  limltaUon  specified  in  footnote  1  to  this  table,  passenger  vessels  of  .^000  gross  tons  and  over  this 
value  is  1,000  W.  ,^.        ,      •    -™v.m 

•  For  passenger  vessels  of  8,000  gross  tons  and  over  this  value  is  3000  w. 


•  •»••§  83.143     Narrow-band       dircct-priiiling 

.     ^     ^,        ^^  ■,  .r,  V,   /«\   4.  radiotelegraph  equipment. 

4.  In  Section  83.143.  paragraph  (c)  is  »•  r      ••    r 

•  •  •  *  * 

nniended  and  new  ra  rruraphs  (d) .  (e) .        ^^^  ^^^  ^.j^  pj  emission  shaU  be  used, 
and   1    wrt  midtxl  u)  reaa  as  follows:  with  a  total  frequency  shift  of  170  Hertz. 


21167 

(2^  When  frequency  shift  keying  is 
effected  by  applying  audio  signals  to  the 
input  of  a  single-sideband  transmitter, 
the  suppressed  (residual)  carrier,  when 
it  falls  outside  the  authorized  bandwidth 
shall  be  suppressed  to  the  level  pre- 
scribed by  §  83.136.  Further,  the  center 
audio  frequency  between  the  rtas  Hz 
tones  shall  be  1700  Hz.  :t5  Hz,  above  the 
suppressed  (residual)  carrier. 

(d)  The  hieher  of  the  emitted  fre- 
quencies shall  correspond  to  "spjace" 
(start) ,  and  the  lower  of  the  emitted  fre- 
quencies shall  correspond  to  "mark" 
(stop). 

(e)  Where  an  error  control  system  is 
employed  the  apparatus  shall  be  pro- 
vided with  a  simple  device  to  by-pass  the 
error  control  system  to  permit  trans- 
mission and  reception  over  the  radio 
path  of  uncorrected  signals  conforming 
with  (a),  above. 

(f)  When  an  error-detecting  and 
correcting  system  is  used  for  direct - 
printing  telegraphy  in  the  marithne 
mobile  service,  a  7-unit  ARQ  system  or 
a  7-unit  forward  acting  error-correcting 
and  indicating  time  diversity  system. 
using  the  same  code,  shall  be  employed 

5.  In  Section  83.155,  paragraphs  (d» 
and  (e)  are  amended  to  read  as  follows: 

§  83.155     Operalor(«)  required  by  Title 
III  of  Communications  Act  of  1934. 

»  *  •  •  • 

(d)  Each  cargo  ship  of  the  United 
States  which  in  accordance  with  Part  II 
of  Title  ni  of  the  Ck)mmunications  Act 
is  equipped  with  a  radiotelephone  sta- 
tion shall  for  safety  purposes  carr>-  at 
least  one  qualified  operator.  Where  the 
power  of  the  station  does  not  exceed  250 
watts  carrier  power  or  1,500  watts  peak 
envelope  power,  such  operator  shall. hold 
a  radiotelephone  third-class  operator 
permit  or  higher  class  of  operator  au- 
thorization. Where  the  power  of  the  sta- 
tion exceeds  250  watts  carrier  power  or 
1,500  watts  peak  envelope  power,  such 
operator  shall,  as  a  minimum,  hold  a 
radiotelephone  second-class  operator 
license. 

<e)  Each  vessel  of  the  United  States 
transporting  more  than  six  passengers 
for  hire,  which  in  accordance  with  Part 
ni  of  Title  m  of  the  Communications 
Act  is  equipped  with  a  radiotelephone 
installation,  shall  for  safety  purposes 
carry  at  least  one  qualified  operator 
Where  the  power  of  the  station  does  not 
exceed  250  watts  carrier  power  or  1,500 
watts  peak  envelope  power,  such  operator 
shall  hold  a  radiotelephone  thtrd-class 
operator  permit  or  higher  class  of  opera- 
tor authorization.  Where  the  power  of 
the  station  exceeds  250  watts  carrier 
power  or  1.500  watts  peak  envelope 
power,  such  operator  shall,  as  a  mini- 
mum, hold  a  radiotelephone  second-class 
operator  license. 

6.  In  Section  83.156,  paragraph  tb'  i.s 
amended  to  read  as  follows: 

§83.156     Operator(s)    required    by    the 
Safety  Convenlion. 

•  •  •  •  • 

(b)    Each  cargo  ship  of  the  United 
States  which  is  not  subject  to  Part  n  of 
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.,_^  r^..  . •„„  ^^4.  f«..+v,  i«  fi-iio     tvii«  cprfinn  Thp  first,  line  in  cach  Scrics     when  the  frequencies  of  the  two  assigned 


2U6S 


III 


7. :  tr. 


T; 

o:.e  quarried 
of  the  statior. 
carrier  power   1: 


;:r':;;::ati  ~rs  Act  but 
■  'A'.t.-^  th-:"  ■■  id  10  pro- 


■:i!--'y  Convention  Is 
aci:ote;ephone  station. 
.;'p'>^f•:^  carry  at  least 
t:  ■•  Where  the  power 
:,  t  exceed  250  watts 
1.500  watts  peak  en- 
velope power  sLch  operator  shall  hold 
a  radiotelepho  le  third-class  operator 
permit  or  high  >r  c!a.^s  of  operator  au- 
thorization  Wriif  :■   ':■■   ;  ower  of  the  sta- 

v.irrler  power  or 


tlon  exceeds  2'  ) 


as   a  minimum,   hold  a 
second-class     operator 

159  is  amended  to  read  as 


!!■  •;i''l>TIl{Hl 


Description 

Public  ship  tej; 

categories. 
Public  or  lirr.itel 

phone,    r:: 

watts  earn 
1.500  watts  p 

rir ',irrMt-/»i  -h;ri  teie- 

>re   than 

'\::\i.<     1. rtrier  power 

c  r  1,':  •■■■  wat'^.  ^fax  er.- 


1.500   watts   pefk   envelope   power  such 

operator  shall. 

radiotelephone 

license 

7    Section  83. 
follows: 


itnr       r<vjuiminfnt»       fi>r 

Minimum 
operator 

•  '*-:'i~-v.      ,".'  'horization 


Mj 


>nip 

tt:-n-test. 


8     ' N'^t    u^v~' 


S  G3.3 


AulJ 


RP 


HP 

P-2,  with 
ship  radar 
endorse- 
ment, or 
T-2.  with 
ship  radar 
endorse- 
ment. 


f    :t  0'  5  83.315  te  redea- 
ii  •   h  new  1 83 JIS  is 

'X-  ffi'iiows: 


a.  The  '.aoi'-'s  i.-,  5  5  8.3316.  83317. 
83  J 13  83  31^.  BP  i^O  and  a3  321  '^et  forth 
the  c;,i.-r;er  frecjtiencie-.,  which,  wh-"'.".  au- 
Uhor;7f^i  bv  a  -'fit. on  license  rr:ay  ue  -.Lsed 
by  ship  .stHtioni  employing  .A.!  Morse  or 
narrow-l>a:;ci  cl'.re:  t-r  rinttng  raa:  tf-le- 
trr.-irhy  fi^r  corrmtani'-a'.ion  w;th  .?.'2;p  or 
coa,=*   ^ranons, 

b'  Prr'qMeii  se^  a'/ailablc  f  t  •^.^•;l^T>- 
ment  f:'r  manukl  Morse  raclio'.cif  r'.phy 
;n  the  band?  i-je^wee:;  9<''  kHz  and  27.5 
MH.^    are    d'*'^: .r,  ■. -ed    ir:    t.h»    .'■'^pective 

1  In  i  &3  d-:.,  -..;p  :.a;ii:-.^_:  and  work- 
li'it;  frequen..  :-,'-|i<v-i60  and  405-535  icH2. 

-'  In  ;?3"17,  Calling  frequencies — 
Al  Mor:'r  r-idioiele?raphy    (Cl-ClBi 


(3'    I::    5  83  3 
iiig  rreqMe:.cie->, 

4      I:.  ;  8 


'    VVorlting  f rpq-'!en.M--<, — 

')    Woifeir.g  i.'eque:.:'Sei»-- 
Narrox-oand    direct-pnntL';g    lele^'raph 


Al  Mo'-.'  :::.i\ 
(5'    In  2  83.3 


and   data 
(R1-R69- 


ruL^ioiij^  -sy^ie.T..- 


8,  DigiUi  selective  ral'- 
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(6)  In  5  83.321.  Working  frequencies — 
Narrow-band  direct-printing  telegraph 
and  data  transmission  systems — non- 
paired.  (P1-P28) 

(c)  Frequencies  in  the  bands  between 
2  and  27.5  MHz  assigned  in  accordance 
with  this  section  to  a  station  or  a  par- 
ticular vessel  will  be  retained  on  the  li- 
cense of  that  station,  should  the  station 
be  rellcensed  at  a  later  date  to  a  different 
licensee. 

(d)  After  June  1.  1977.  each  radiotele- 
graph shiij  station  aboard  vessels  of  1600 
gross  tons  and  over  which  ply  Interna- 
tional routes,  and  which  are  fitted  for 
operation  on  frequencies  in  the  bands  be- 
tween 4  and  27.5  MHz.  shall  be  capable 
of  operating  on  all  of  the  frequencies  in 
each  band  for  the  type  of  service  (Al 
Morse,  narrow-band  direct-printing, 
etc.)  Intended  to  be  provided  by  the  ship 
station. 

10.  The  present  text  of  §  83.317  is  re- 
designated §  83.333  and  a  new  §  83.317  is 
adopted  to  read  as  follows: 

§  83.317      Calling     frrquencie«  —  Al 
Morse  radiotelegraphy. 

(a)  Ship  radiotelegraph  calling  fre- 
quencies in  the  bands  between  2  and  27.5 


MHz  are  set  forth  in  the  seven  tables  of 
this  section.  All  of  these  frequencies  are 
available  to  all  properly  authorized  ship 
stations.  In  paragraphs  (c)  through  (f> 
the  calling  frequencies  are  arranged  by 
Channel  Series  numbers.  The  Channel 
Series  which  is  routinely  guarded  by  coast 
radiotelegraph  stations  at  United  States 
locations  is  marked  by  appropriate  foot- 
note. The  specific  frequencies  of  the 
Channel  Series  which  are  guarded  at  a 
coast  station  will  vary  subject  to  normal 
propagation  conditions.  For  vessels  op- 
erating internationally,  the  calling  fre- 
quencies which  are  routinely  guarded 
at  coast  stations  at  other  than  United 
States  locations  can  be  determined  by 
reference  to  the  ITU  publication  entitled 
"List  of  Coast  Stations".  The  world-wide 
plan  for  the  distribution  and  use  of  call- 
ing frequencies  appears  in  Appendix  150 
and  Resolution  No.  MAR  2-5  to  the  cur- 
rent edition  of  the  ITU  Radio  Regula- 
tions. 

(b)  E^ch  ship  station  aboard  a  vessel 
of  1600  gross  tons  or  over  which  Is  au- 
thorized to  employ  Al  Morse  radlotele- 
graphy  shall  be  fitted  for  use  of  channel 
series  1  through  18,  as  follows: 


Channel  series 


4MN» 


6MHf 


(Band! 
8  MHs  12  Mill 


16MIIt 


22Mn» 


ZSMHi 


I 

2 

3 

4 

5 

6 

7 

H 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


4180.3 

6270.3 

8360.4 

1254a  6 

W7a0.8 

22230 

25071 

4180.6 

6270.9 

8361.2 

12S41.8 

16712.4 

22230 

25071 

4181 

6271.5 

8362 

12543 

16724 

22228 

25071 

4181.4 

6272.1 

8363.8 

12M4.2 

16725. 6 

22228 

2.5071 

4I8I.S 

6272.7 

8383.6 

12.M5.4 

16727.2 

22232 

2S073 

4182.2 

6273.  3 

8364.4 

12546.  • 

16728.8 

22234 

25073 

4182.8 

6273.9 

8365.2 

12547.8 

167:».  4 

22238 

25071 

4183 

6274.5 

8.%6 

12549 

16732 

22238 

25071 

4183.4 

6275.1 

8386.8 

12.550. 2 

167.X5. 6 

22236 

2.5071 

4183.8 

8275.7 

S3S7.6 

12.W1.4 

16735.2 

22238 

2^071 

4184.3 

6276.3 

8388.4 

12552.6 

16736.8 

22242 

25075 

4184.8 

6276.9 

8369.2 

12553.8 

16738.4 

22242 

2.5075 

4185 

6277.5 

8370 

12555 

10740 

22240 

25075 

4185.4 

62T8.I 

BSTBiS 

12.556.2 

16741.6 

22240 

2.5075 

41S5.8 

6278.7 

8371.8 

125.57.  4 

16743.2 

22246 

2,5075 

4186.2 

6279.3 

8372,4 

1^558.6 

16744.8 

22246 

2.5075 

4186.8 

6270.9 

8373.2 

12559.8 

16746.4 

22244 

2.5075 

4187 

62S0.5 

8374 

125C1 

16748 

22244 

25075 

(c>  World-wide  common  channels. 

Channel  S«rtes  5  (C5)  :  4181.8.  6272  7.  8363.8.  12545.4.  16727.2.  22232.0,  25073  0  kHz.» 
Cbamiel  Series  6  (C«)  :  4183.2.  6273.3,  8364.4.  1264.6.  16728.8,  2234,0,  25073.0  kHz.i 

'■  Routinely  guarded  by  all  coast  radlotelegmph  stations. 

(d)  East  Coast.  (f)  West  Coast,  Guam,  and  Hawaii. 

(In  kilohcrtil  (Tn  kiloherttj 


CI 

C2 

031 

C4 

4180.2 

418a  6 

4181.0 

4181.4 

bJ-io.  3 

6270. 9 

6271.5 

627Z  I 

8360.4 

8361.2 

8362.0 

8362.8 

12540.  6 

12.541.8 

12543.0 

12544.2 

167-20.  8 

167.>-2.  4 

16724.0 

16725.  6 

22228.  Q. 

r-'ao.  0 

2-.''228.0 

222'28.0 

22228.0 

22230.0 

22230.5 

25071.0 

25071.0 

25071.0 

25071.  0 

Cll 


C12 


CU> 


CI4 


•  Routinely  guarded  by  all  east  coast  mdloteilegraph 
slalions. 

(e)  Gulf  Coast,  Puerto  Rico,  and  Vir- 
gin Islands. 

[Ta  kilohertz] 


4184.2 
6276.  3 
8368.4 
12552. 6 
16736.8 
22242.0 
22242.0 
2,5075.0 


4184.6 
6276.9 

8380.2 
1'2.5.53,  8 
16738.  4 
22240.0 
22242.0 
25075.0 


418.5.0 

8277.5 
837a  0 
125.5.5. 0 
16740.  0 
22240.0 

'25075.0" 


41SS.4 
6278.1 
837a  8 

12,V56.  2 
16741.6 
222.50.0 
22242.0 
25075. 0 


'  Routinely  guarded  by  all  west  coast  radiotolegrapli 
stations. 


(g)  American  Samoa. 

ria  kilotMTts} 


C7 


C8 


C9' 


CM 


CIS 


C16 


C17 


CIS 


4182.6 

6273.  9 

83fi.5.2 

12>17.8 

l<573n.4 

2Z!3f..O 

4183.0 
6274.  S 
8386.8 
1254!<.0 
1673-.',  0 
22-236.0 
22238.0 
25071.0 

4183. » 

8275  1 
8386  8 

12.'.50.  2 
16733.6 
23236.0 

418*. » 
6275.7 
8387.6 
12.551.  4 
16735.  2 
23236.0 
.       22238.0 

4185.8 
8278.7 
8371.6 
12557.4 
18743. » 
22244.0 
22246.8 
25075.0 

4186.2 
«27ai 
8372.4 
125.58.6 
167418 
22244.0 
33448.0 
25075.0 

4186.6 
'6279.9 

'8373.2 
125.5t>. » 
16746.4 
22-244.0 

4187.0 

esaas 

8374.0 
12561.9 
16748.  0 

21>J44.0 
22'24«.9 

36071.0 

aso7i.o 

25075.0 

25O7S.0 

y  guarded  by 
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(h)  The  frequencies  set  forth  in  thLs 
paragraph  are  available  for  use  by  any 
ship  station  authorized  to  employ  Al 
Morse  radio  telegraphy.  The  conditions 
of  use  are  set  forth  in  Section  83.323  <b) 
and  (c). 

kHa 
2089^ 
2090 

2090.25 

2090.50 
2090.75 
2091 


kHz 
2091.25 
3091.60 
2091.75 
2092 
2092.25 


16  MHz 


22MUZ 


25  Mill 


this  section.  The  first  Une  In  each  Series  when  the  frequencies  of  the  two  assigned 

Nos.  1-53,  inclusive,  indicates  the  har-  Series  Nos.  are  not  adequate, 

monically  related  assignable  carrier  fre-  (c)    The  transition  by  ship  stations 

quencies  in  the  4,  6,  8,  12,  and  16  MHz  from  Al  Morse  radiotelegraph  working 

bands   The  other'  frequencies  listed:  In  frequencies  set  forth  in  Sections  83.333 

Series  Nos    W1-W53  opposite   (a),   (b)  (HI    through    HID     and    83.335     (LI 

and  (c)  •  all  22  and  25  MHz  frequencies;  through  L49)  to  the  working  frequencies 

and  the'  frequencies  indicated  in  Series  set  forth  in  this  section  (Wl  through 

Nos  W54-W62,  inclusive  are  not  neces-  W62)  shall  be  effected  in  an  orderly  man- 

sari'ly  harmonically  related.  ner  and  shall  be  completed  on  or  before 

(b)  Two  Series  Nos.  of  working  fre-  May  31,  1977.  Ehiring  the  interim  period 

quencies,  for  example  Wl  and  W31,  are  prior  to  June  1,  1977.  both  the  old  fre- 

assigned    to    each    radiotelegraph    ship  quencies  (§S  83.333  and  83.335)  and  the 

(i)  Initial  calls  by  ship  stations  shall     station.  Frequencies  from  the  two  Series  ^^^  frequencies  (§  83.319)  are  available 

be  made  on  the  appropirate  frequencies     Nos.  assigned  to  each  radiotelegraph  ship  ^^^  ^^  j^y  ^^^p  stations.  Effective  June  1, 

of  Channel  Series  3.  9,  13.  or  17.  Rou-     station  should  be  used  ^oj"  ^^^  JPf,^"  1977.    Section    83.333    and    83.335    are 

tinely  calls  shaU  not  be  made  on  Chan-     ing.  Other  Senes  Nos..  and  frequencies  ^^  ' • 

n"l  SerSs  5  or  6  until  after  calls  on  the     therefrom,  may  be  used  by  a  ship  station  deleted. 

appropriate     frequencies     of     Channel  Table  (d) 

Series,  3.  9,  13.  or  17  have  been  unsuc-  ,,  ^n  „  ,  , 

Cessful.  [Inknohert.] 

(j)    The  transition  by  ship  stations  — 

from  the  calling  frequencies  set  forth  in "^""^  — 

Section  83.334  (CI  through  C9  and  CS)  series  No  4Miu  6Mnt  8  Mm         i2Mnz 

to  the  calling  frequencies  set  forth  m  ' ^ • 

this  Section  (CI  through  CIS)   shall  be  ^^^^  ^,7  8377  12565.6 

effected  in  an  orderly  manner  and  shall  "  '(aV::;:;:::: ------        i256« 

commence  June  1,  1976  and  be  completed  (b) '^■^ i^j^-j- 

on  or  before  June  1,  1977.  During  the  ^.^(O ^^ yi^i 8378"'         12587 

interim  period  between  June  1,  1976  and  (»):::: ^----        i^sw.s 

June  1,  1977,  tlie  calling  frequencies  set         W •.„ iaes 

forth  in  this  section  and  in  Section  83.-  wj.  .:::::'.::'.'.'. iiw's  "        «»4.2  8379  i|»5 

334  will  be  available  for  use  by  ship  sta-  (a) ^^-g- 

tions.    Effective   June    1,    1977,   Section         ^  -":"::'-"---'------------------------ ina-        ?f5?2* 

83.334  is  deleted.  W4.;::: 41«0  6285  8380  1^78^ 

10.  The  present  text  of  Section  83.318       »'. :'::::::;;::::::::: sSo-s -.--.- 

is  redesignated  Section  83  334  and  a  new     Jc).:::::::::::::.:-:-.^-- ^-^ j^--     lg?{.5 

Section  83.318  is  added  to  read  as  fol-    w  5.„^ ««).8 «aa.i ^  ^^572 

low.";-  '  (b)';.::::::::::::.:.:-: «»»•«_ iJsTiT 

§  8.1.31ft      l*.^n.,l     ..  !.-,ti^e     rai!    MI     fr«-  y,- aZ"- ":::".: iwi «28«-8  "*2  1^»  ^^ 

quencies.  ^*^j ""1II"II"II1II"."""-I1"."-- smV 

(a)   The  frequencies  set  forth  in  the        _(c) ---— - -^^--^ ^--        ,2574.5 

table  below  are  available  for  use  by  ship  w  /.^. -- «»  • ; ....^....       12576 

stations  for  calls  to  coast  radiotelegraph         Jb) "*^' 12575.5" 

stations  by   means  of  digital  selective         w 4,^2 j^ sssi"'         '?*J5, - 

calling.  The  associated  reply  frequencies         (kV:;::::;;.; ^^-j       ..._.:. 

are  also  shown.  \^} "■.".'.'.""■■."'."."'. "  "  J^^  . 

Ship  station  Ship  station  l!!:".".:-.-."."."; «(«.6  ««i7  8385  _  1^.» 

transmit  to  coast  receive  from  coast  - ■;:;.".';.".■.■.".".■.".  8385.8 .^.-.. 

<'^«^> '  <*^*>  •  -^i^-"=---""m -««:".- ■»^--      H, 

4187  6  4S6'?  *^' "5"^* 

6281.4  «606  "k)::i":::::;:::..'. 8*6.6 ^^^— 

8876.2  8718.5  W(b) ------ -^^- ■^■-  i26«L5 

12662.3  13100  W»--y "».: -^- 1»81 

12662.8  13100.6  ^  ""i:::::::::::: «87.6 ^^..- 

16740.9  17233  (c) -.-. --- -j™—    J^» 

16760.4  17232.5  W12     «84  «»1  "»    ,  J^j 

22248  33695  fc::::::::::::::;:::"::::::::::"::: swao ^^- 

loiAa  K  32696.5  i"\ "588 

^^*^-^  '"°''  «=) 4iii.-5 -«aB1.7  8389  !»»•« 

'These  frequencies  are  avaUable  for  use     ««j^j -"" U584 

^♦^erti.e   June   1,   1977.  (b) _... i2S84.'6" 

<b'  When  the  frequencies  specified  In  wi4^"'".".".".":"" «« em'e eioo"        \^^ 

paragraph  (a>  of  this  section  are  used  for         Jb)".".".:;:::::il m*-" i^— 

railing  by  narrow-band  direct-printing.  ^^^(0 -■-- ^^-j -jaj^-j gssi'"        ums 

the  piwedures  set  forth  In  Section  83.329         (a)" """": W9i.T .^-. 

shhli  be  applicable.  'i^::^^^^^^^^^^^^^^^^;^^^^^^^^^^^ ii^-        JIsS* 

11.  The  present  text  of  §  83.319  Is  re-     wie-^^. -- ««• ^ *^^_        13588.8 

designated   §  83  335  and  a  new  §  83.319  {b)".".".IIir-III" i»&6 izwi"'" 

is  adopted  to  read  as  foUows:  wn!?!  1 1 """::: iis*-"* «»*•'' ^"       }^* 

t;8:?:<I''      Workine  Fr.iUMn.;. M  (bV-"-"""--"----"-""""" *^* iamj" 

.Morse  RndiolcLprraph} .  wis!*!:::"""" ^ "«•*» ****    "         Hei  9 

(a)  Ship  radiotelegraph  working  fre-         (a)".". :::::::":: 8»i."6* -.. 

quencies  are  set  forth  in  Table  (d)   of         (e):::::::::"":: -        "«" 


16754  22250.  S      28091.5 
16754.5      22251   

16755   

16755.5 : Aji/j;-- 

16758       22251.5      25092 
16756.5      22252   

16757   

16757.5 ~i;u;-; 

16758  2225Z5  26092.8 

16758.5  22253      

167.59      

167.59.5  x:x;j,-- 

16760  222.53. 5                XXSS 
16760.5  22254      

16761      

16781.5 Ai;j:.ii 

16762  22254.6               25033.ft 
16782.5  22255      

16763      

18763.6 ™i.-J- 

16784                 22255.5               250M 
16784.5  22258      

16765      

18765.5  

16766  22256.6      25094.6 

18766.6  22267   

18767   

18767.5 al;ji;-- 

18768  22257.5  25098 

16768.5  22258        

18789       

16789.5 

18770  22258.8    

H77a5  22259        

W771       

»«7n.* \viiz:- 

ytrrt  22299.5  25096 

l«n2.5  22280        

16773      

1617716 A;;,Ai-: 

M774  22360. 5  3S0«6i  6 

18774.5  22261        

16775      

I«n5.5 AJiU-- 

16771  22261.6  25097 

H776.5  22262      

18777 ~ 

18777.5 A;i;j;": 

16778  2226Z6      28097.5 

16778.5  22288   

16779 • 

KS779.8  

16780  22268.5  25098 

18780.8      22264   

18781   - 

16781.5 —■-':::xxi': 

16782  22264. 6      35098. 5 
16T82.5      22265   

16783   — 

16783.5 - 

167»4       22265.5      28099 

16784.6  22268      ~ 

16785 — 

1^* 22a66."5 286W."» 

18788.5  22267      - 

16787      — - 

1S?S  ' 22267.6 »i66- 

16788. 6  22288      

18780 ..........--—• 

18789.6  .... ............ •".—«• 
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[In  kllofcenzj 


Bands 


SeiieaNo. 


»». 41B7.5 

(bKi:!"";::;:::::::::;::: 
(e> 

W20 4198 

(«> 

(b> 

(c>. : 

W  21 4198.5 

(a) 

W  22 4UQ 

(a) 

(b) 

w  23.'.'.'.'.'".'.'.'.'. iiw-'s" 

W  24.'....'.'.'.'.'.'. 4200 

(a) 

(b) 

(c) 

W  25 420a5 

(»)_ 

(b) 

(c) 

W  26 4201 

fc:::::::::::::::;;::::: 

(e) 

W  27 4201.5 

{ai 

(W 

(ci. 

W  28 4202 

t») 

(»> 

to 

W  2« 420BL* 

t*» 

tb) 

(e», 

W  3Q 420J 

<» 

(b> 

fc) 

A  Jl ^03.5 

(a> 

(b) „ 

(c> 

W32 _  420« 

(»>- -. 

tb> 


eas&a 


6297 


6297.7 


■■^  i-i 


■»■  1* 


(c>.. 

■V  35. . . . 

(a).. 

vb>. 


VV   J7 


W  3K 


(W. 
(e).. 


w  a*. 


e). 


^: 


6298.S 


629613 


6300 


630a7 


630L& 


6302.2 


6308 


630317 


6304.5 


630S.2 


6308 


4204.5 


6306.7 


4205 


6307.5 


4205.5 


6306.2 


420S 


630» 


420&5 


6309.7 


4207 


esifts 


4207.  S 


6311.  a 


4208 


oau 


8395 

83B5.5' 

8396"' 

'iwf'"' 
"sijv.'i" 


8398.5 
3399  '" 
"8399.5' 
'8400    ' 

"ftioas' 

"8101     ' 

"sibi.'s". 

'8102""" 
'8402.'5'. 

"mos   " 

"8408."5'. 
'8404" 
"8404.5". 
'8406" 
"8465."5". 


12562.5 
12593 

izsui's" 

12594 
12594.5 

'ii^ys"" 

125  J5.  5 
125ue 

"i25g6.'5' 
12SU7 
12Sif7.5 

"12598  "' 
12SU8.5 
12599 

"12599.5" 
12600 
12600.5 


12602.5 
42603 
12603L5 


4MH«  6  Mil*  gMHi  12  MHi  16  MUi  22  MH»  25  MHi 

16790  22268, 5  2510a  5 

ICT'JO.S  22269       

16791 

1679LS 

16792  22269. 5                25101 
16792.5              22270      

16793  

16793.5 

l«7l>4  22270.5  25101.5 

16794.5  22271       

167'J5  

16795.5 

16796  22271.5  SsiOQ 

16796.5  32272       

107'j7  

16797.5 

167'j8  S227i5  25idi5 

167118.5  22273 

16799       

16799.5 

16800  22273.5               25idJ 
16800.5  22274      

16801      

12601  16801.5 

12601.5      16802        22274.5       25103.5 

12602  16802.5      22275   

16803   

16803.5 

1G304        22275. 5       25104 
16804.5      22276   

lesas    

128(M  16805.5 

12604.5  16806  22276.5               25104.5 

12605  16606.5  22237       

- 16807 

1-2605.5  16907.5 

12606  16806                 32277.5               25105 
1260&5  16808.5  22278      

16909      

IBSOJ.S 

16810  22278.5       25105.5 
16610.5      22279   

16811 

16811.5 

18812       22279.5      25106 
16812.5      22280   

16813   

12610  16813.5 

12610.5  16814  22280.5  2510&S 

12611  16814.5     22281   

16815   

12611.5      16815.5 

12612  16816       22281.5      15207 
126125      168J6.5     22282   , 

16817   

12613  16817.5 

12613.5  16818  22282.5  35107.5 

12614  16818.5  23383      

18819   

12614.5      16819.5 

12615  16820       22283.5       25108 
12615.5      168205      22284   

16821       

12616  16821.5 

12616.5      16822       22284.5       25108.5 

12617  16822.5     22285   

16823 

12617.5      16823  5 

12618  18824       22285.5       25091.5 
12618.5      16824.5      22286 

16825   

12619  16825.5 

12619.5      16826       22286.5       25092 

12620  16826.5  222»»      

16827       _ 

12620.5  18827.5.- 

13621  W828  22297.5  25092.5 

12621.5  16828.5  22398      

16829       

16829.5 

10830  32298.5  26093 

lessas         222W    

16831      

H831.5 

1(832  22299.  i  3S08S. » 

16832.5  23300      

16833      

U62&  J6833.5 


8406.5 
"8407    " 

'sw.'s' 

"8408" 
'8«e."5' 

"846».'5'. 
'8410  ' 
'8410.5" 

'iiii  ' 
'miTs' 

"8412" 
'84i2."5' 
'8413     " 

'wii's' 
'mm'" 

"84i4."5" 

"mis" 
'siii's' 

'84i«'" 

'wii's*. 


12607 

12607.5 

12608 

12608.5' 

12609 

12609.5 


12622 
13822.  S 
12633 

'  13631' i' 
12AQ4 
12634.5 
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Bands 

Series  No. 

4Mnt 

6MUt 

8MIU 

12  MHx 

IBMUt 

22MIU 

26UUI 

W  41 

4206.S 

6312.7 

8417 

12625.5 
12fiZfi 

""'"i26£6."5" 
12627 
12fi?7.5 

""13628""' 
12028.5 
128ftl 

'""i2t.2«.'5' 
1263U 
1263a  5 

'""'12631'" 
12631.5 
12632 

""i2632.'5' 
12633 
12633.5 

12634'" 

12KV1.5 
12635 

16834 
16b34.S 
lfih;ft       . 
I(ib35.6  . 
16836 
168B6.5 
16b37       . 
lftv-47.5  . 
16S38 
l(tfi,-«  5 
16839       . 
10839.5  . 
1684U 
16g40. 5 
16^41       . 
10841.5  . 
16842 
16842.6 
1(»43       . 
l»-4.^5  . 
16844 
16S44.6 
16845       . 

22300.6 
22301       . 

250M 

(b) 

(c) 

W  42         

4209  "" 

teii's" 

8417.5  . 

"""8418'" 

22301.5 
22302       . 

""22362.'5  " 
?2,'««      . 

""??.m'5" 

22X4       . 

'"""22364."5" 

22305  . 

'iisos.'s' 

22306  . 

25094.5 

(b) 

(c) 

W  43      

ims" 

63ii"2"" 

8418.5  .. 

'""iiiv" 

"25095" 

ln\ 

(b) 

(0 

W  44      

4210"" 

"«3i5 

8419.5  . 
"'"&4"20"'" 

25695."5 

In^ 

(bC.'.T.T.::::'. 
(0 

Vf  45                

42i0.'6" 

""'63i5.'7"" 

8420.5  .. 
8121"" 

256»'" 

(bc: 

(c) 

W  46    

42ii""' 

63i6."5'" 

8421.5  . 
"'"8422"" 

' 25696."i 

8422.5  . 

(tA 

W  47 

4211.S 

6317.2 

8423 

16846 
16y4«.5 
16S47       . 
10847.5  . 
16848 
10*18.5 
16S49       . 
16849.5  . 

22306.5 
22307       . 

2sosr7 

(V\\ 

8423.6  . 

(C)                 

12635.5 

12036 

1263&6 

12837" 

12637.6 
12838 

22308       . 

W  48      

4212 

6318 

8424 

25097.6 

f«i 

8424.5  . 
""'8425'" 

(c).':::::::::::: 

W4» 

42i2."5  " 

63i8.'7  " 

10850 
16R.50.5 
16851       . 
16851.5  . 
16852 
16852.5 
168,53      . 
16853.5  . 

ie8.';4 

16854.5 
HjRSS      . 

16855.5  . 
16856 
18856.  ? 
18857       . 

16857.6  - 
•  168,58 

22308.5 
22309       . 

25096 

8426.5  . 

12638.6 

12B39 

12639.5 

W  50      

4213 

6319.5 

8426 

22250.5 
22251       . 

25098.6 

(si.\ 

<M 

8426.5  . 

ir'\ 

12640 
12640.6 
12641  ;. 

J. 

12641.6 

12642 

12642.6 

12643'" 

12643.8 
12844 

W  51 

4213.6 

6320.2 

8427 

22251.5 
22252      . 

25099 

8427.5  . 
"8428"' 

(o:::::;::;::: 

W62 

42i4""' 

6321"'" 

22252.5 
222SS      . 

25008.6 

(Wi 

8428.5  . 
8429'" 

(c).':;.'.L 

W53 — 

42ii'5"" 

632i.'7" 

22253.5 
222,54      . 

25100 

Is 

8429.5  . 

n- 

"""*"*""*""** 

126+4.5 
12645 
12645.6 
12.530 
12646 
12646.6 
12647 
12530.6 
12647.* 
12648 
12648.6 
12.531 
12649 
12649.5 
12850 
12531.6 
12650.  S 
•  12651 
125?2 
12532.5 

12528 
12528.« 
12529 
12529.6 

16719       . 
16707 
16707.  6 
167(18       . 
16708.*  . 
16709 
16709. 6 
16710      . 
16710.6  . 
16711 
16711.6 
16712      . 
16712.6  . 
16713 
10713.6 
16714       . 
16714.6  . 
16715 
16715.6 
16716       . 
16716.  6  . 
16717 
16717.6 
16718 
16718.6 

w  «■■:::".".::::" 

4215 

8322.5 

8430 

22254.5 
22258      . 

25100.5 

(h) 

8430.5 

^o) 

wse 

4215.5 

6323.2 

8431 

22265.5 
22266      . 

25101 

/iri 

_ 

1;;;;;;;;;;;; 

Wise 

42i6"'" 

"6324     "" 

8431.5 
'8432'" 

22266.6 
22267      . 

2&10L6 

(tA 

8432.5 

\j 

wsr 

4216.5 

6324.7 

8433 

KW>7.6 
22268 

26102 

IrA 

„  (O 

42i7"'I 

8433.6 
8484'" 

22268.6 
22269      . 

26Hn.S 

f«) 

m 

4217.5  . 

4218      . 

4218.5  . 

•  4219      . 

8434.5 

•  8435 
8358.6 
8369 
8359.6 

W  S9               

22268.6 
22260 
22260.5 
22261 

25103 

WOO                ... 

25108.8 

W81 

25104 

W«2 

26104.5 

12.  The  present  text  of  §  83.320  Is  re- 
designated §  83.336  and  a  new  §  83.320 
is  adopted  to  read  as  follows: 

li  srraph 


.ill!.-!  I 


pHirt-xi. 

(a)  Ship  radiotelegraph  working  fre- 
quencies— narrow-band  direct-printing 
telegraph  and  data  transmi.sslon  sys- 
tems— paired  -with  c  >u.'-t  •  ,•.!  r;  J-^ 
QUenrlns  for  ii'^e  in  i:it  bai-a^  betwt--:: 
4  and  J  MH/  are  set  forth  In  paragraph 
(di .  below.  The  use  of  these  frequencies 
Is  fiubject  to  the  applicable  provisions  of 


Subpart  E  of  this  Part  and  to  Sections 
83.329  and  83.330. 

(b)  The  transition  by  ship  stations 
from  the  narrow-band  direct-printing 
working  frequencies  set  forth  in  Section 
83.336  (Nl  through  NIO^  to  the  NB-DP 
working  frequencies  set  forth  in  this  sec- 
tion (Rl  through  R€9)  shall  be  effected 
in  an  orderly  manner  and  shall  •com- 
mence June  1.  1977  and  be  completed  on 
or  before  June  30.  1977.  During  the  in- 
prim  period  prior  to  July  1,  1977.  the 
old  frequencies  set  forth  In  Section 
83.336  win  be  available  until  July  1. 
1977,  and  the  new  frequencies  set  forth 
in  this  section  will/be  available  com- 
J 
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mencmg  June  1.  1977.  Eflfectlve  July  1. 
1977.  Section  83.336  is  deleted. 

f  The  frequencies  set  forth  in  para- 
araph  d  • ,  below,  are  available  for  use 
bv  radiotelegraph  ship  stations  author- 
ized to  employ  narrow-band  direct- 
printing.  The  ship  station  shall  transmit 
to  a  coast  station  on  the  frequencies 
which  are  paired  with  the  Series  No. 


used  by  the  coast  station  for  transmis- 
sion. 

<d)  The  frequencies  set  forth  in  the 
following  table  are  available  for  com- 
munication by  radioteleprinter  with 
coast  stations  when  used  in  accordance 
with  the  technical  criteria  set  forth  In 
S  83.143  and  other  sections  of  Subpart  E 
of  this  part. 


12  MHt  band 


16  MJIc  bwid 


22MIIiband 


Series 
number 


(In  kilobertzj 


8<>ri«>s  No 

4  MUi  bttiid 

6  Mill  itaiul 

8  Mill 

band 

Bhip 
recdve 

Ship 
transmit 

Bhip 
ruoelvo 

Ship 
transmit 

Bhip 
rrcdvn 

Ship 
transmit 

Rl 

R2 

R3 

R4 

R5. 

4350 
4.'«0.5 
4.T.S1 
4.151.5 

4.152 

4170.5 

4171 

4171.5 

4172 
417Z  5 

6494.6 

6495 

6495.5 

6496 

6496.6 

6256.5 
6267 

6257.5 

6258 

6258.5 

8705 

8705.5 

8706 

8706.5 

8707 

8.144 

8344.5 

8.145 

834,1.5 

8346 

R6 

R7 

R8 

R9 

RIO 

4.^'i2.5 

4:153 

4.153.5 

4354 

4.154.5 

4173 
4173.5 
4174 
4174. 5 
4175 

6497 

6497.8 

6498 

6498.6 
6499 

6259 

6289.5 

6260 

6260.5 

6261 

8707. 5 
8708 
8706.5 
8709 
8709.  S 

8346.5 

8.147 

8347.6 

8348 

8348.5 

RU 

R12 , 

RI3 

R14 

R15 

4;!55 
4355.5 
4356 
4356.5 

4178.5 
4176 
4176.5 
4177 

6499.5 

•BOO 

6500.5 

6601 

6601.5 

6261.5 

6282 

6262.6 

6263 

6263.6 

8710 

87ia5 

8711 

8711.5 

8712 

8.149 
8.149. 5 

8aio 
saio.s 

8.151 

R16 

R17 

R18 

R19 

R20 

6502 

6502.5 

6603 

6503.5 

6504 

6264 

6264.5 

6266 

6265.6 

6266 

8712.5 

8713 

8713.6 

8714 
8714. 5 

«.%11.5" 

83.12 

8.152.5 

83.13 

8ai.X5 

R21 

R22 

R23 

KJl 

6504.6 

6505 

6606.5 

62fi6.5 

«2«7 

6267.8 

8715 
8715. 5 
8716 
8716.8 
8717 

8.114 
8.54.5 
8.11.1 
8.115. 5 

Ki!5 

83.16 

Ii2« 

8717.5 
8718 

83"6.8 

R27 

8317 

Serios 
camber 

12  MHi  band 

leMHiband 

22  KfHi  band 

Ship 
receive 

Ship 
transmit 

Ship 
reefllTe 

Bhip 
transmit 

V 

Bhip 
receive 

Ship 
transmit 

Rl 

R2 

R3 

144 

13071.5 
13072 
13072. 5 
13073 

12491.5 

12492 

12492.6 

12493 

12493.  5 

12494 

124M.  5 

12405 

12496.6 

12496 

13496.5 

12497 

12497.6 

12488 

12498.5 

12499 

12499. 6 

12800 

125005 

12101 

12.101.5 

12502 

12502.6 

12.508 

if.va.  5 

12504 

12504.5 

12.506 

12506.6 

12506 

12906.5 

12507 

12507.5 

12908 

12508.6 

12509 

12509.5 

12510 

12510.  5 

12511 

12511.5 

12912 

12512.6 

12513 

1251.1.  5 

12514 

12514.  5 

12515 

12115. 5 

*-'     >.o     1 

17197. 6            1666ft  5 

17198  16661 
17198.5             16661.5 

17199  16662 
17199. 5             16662. 6 

17200  16663 
1720a5             16663.5 

17201  16664 
iriOl.  5             16664.  5 
ir.«2                  16665 
rrJttl  6             16665.  5 

naoe           16666 

17203.  6             l«6tie.  5 
17204                 I6«67 

17204.  5              16667.  5 
17206                  16668 
17206.  5             16668. 6 

17206  16669 

17206.5  16669.5 

17207  16670 
iTMi.i            1667a  5 

17208  16671 

17208. 6  16671. 5 
irJOtf                 16672 
17209.  6             16672.  5 

17210  16673 
172ia  5             16673. 6 

17211  16674 
17211. 8             16674. 8 

17212  16675 
17212. 6             16676. 8 

17213  16676 

17213.5  16676.6 

17214  16677 
17214. 8              16677. 5 
17216                  1B678 

17216. 6  16678. 5 
17216                 16679 
17216. 6             16679. 5 
172J7                 16680 
17a7.6            16680.8 

17218  16681 

17218. 5  16681. 5 

17219  1««82 

17219.6  16682.6 
iri2«                 16683 

17220.5  16683.5 
17221                 16684 

17221.6  16684.8 
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22561.5 

22562 

22562. 6 

22A63 

23563.6 

22.164 

22664.5 

22666 

22565.5 

22666 

22566.8 

22667 

22.167.6 

22.168 

22.168.5 

22.169 

22.169.6 

22570 

22570.6 

22571 

22.171.  8 

22.172 

22572.8 

22573 

22573.5 

22574 

22574.6 

22575 

22575.5 

22.176 

22.176.5 

22577 

22577.5 

22578 

22.178. 5 

22579 

22.179. 8 

22.180 

yaisas 

22881 

22581.5 

2?M2 

22582.8 

22583 

22883.S 

22584 

22584.5 

22585 

22588.5 

1976 

22192.8 
22193 
22193.8 
22194 

IC7 

18073. 5 

22194.6 

K6 

13074 
._           13074.5 
18075 

22195 

22195.5 

22196 

R9 

RIO 

Rll „.. 

RI2 

13075.8 
13076 
13076.5 
130n 

22196.5 
22197 
)S2197.5 
22198 

R)3 

13077.  a 
13078 

22198.5 

R14 

22199 

ki5 

13078.5 

22199.  6 

p.m 

H17    

13079 
1307a.  5 

22200 
22200.5 

HIS 

130H0 

22201 

1119 

laosas 

22201.5 

KJO 

13081 

22202 

1121 

K  " 

I308I.5 
13082 

22202.5 
22203 

KJ3 

ic24 

13062.5 
13083 

22203.5 
22204 

R28 

R26 

R27 

R28 

R29 

R30 

R31 

R32 

R33 

R34 

K.%....'. 

13083.5 
13084 
13084.5 
13085 
13085. 5 
13086.5 
13086.5 
13087 
13087.5 
13088 
13088.5 

22204.5 

22205 

22205.8 

22206 

22206.5 

?2-»7 

22027.8 

22208 

22208.8 

22209 

22209.5 

iiM 

K37 

H38 

1308') 
13089.5 
13090 

22210 
22210.8 

22211 

Ii39 

K40 

K41 

1142 

1.1090.5 
l,10itl 
13091.5 
13092 

22211.6 
22212 
22212.5 
22213 

rv4  ■      - 

Km          

13092.5 
13093 

22213.6 
22214 

U4.5 

1.1093.5 

22214.6 

}iM _ 

K47 

H4h    

13094 
13094.5 
1309.5 

22215 
22215. S 
22216 

KV*        

13095.5 

22216.  ( 
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Ship 
receive 


SMp 
transmit 


Ship 
teoeJve 


Ship 
transmit 


Ship 
receive 


Ship  • 
tranamli 


Bcn  laOM  12S16  17221  1M88 

Em 13096.5  12516.8  17222.5  16665.5 

R52 13097  12517  17223  16688 

R58 ..  130U7.S  12.117.8  1T22J.5  18666.5 

RM .     ...  130W  1>!&18  17224  16687 

R5S ..  1.10U8.6  12618.6  17224.5  16687.5 

RSa .  13098  12519  1722.1  16688 

R57 ..  U088.S  12619.5  17225.5  16688.6 

R5g ""■  ■  ■  „  17226  lW18y 

Rso 10226.S  IWiSii.  5 

Ran 17227  J86U0 

U61 17227.5  16CM0.5 

K62 17228  lOO-.H 

H63 17228.8  10691.5 

Rfi4 17229  ia6'.'2 

It65 17229.5  16692.5 

Ree  J'230  16693 

R67 : in!30.5  166U.1.S 

R68 "" X 17231  16694 

R99 17231.5  16694.5 


22S6S 

22586.5 

22587 

22587.5 

22568 

22588.5 

22S89 

22589.8 

22.190 

22.190.  5 

22591 

2259L6 

22.1!  r2 

22.192.  S 

225()3 

22393.5 

22594 

22594.5 


22MT 

22217.5 

22218 

22218.5 

22219 

22219.5 

22220 

2222a  5 

22221 

22221.6 

22222 

2222-i  i 

22223 

22223.5 

22-224 

22224.5 

22225 

22225.6 


13.  The  present  text  of  Section  83.321  Is 
redesignated  Section  83.337  and  a  new 
§  83.321  is  adopted  to  read  as  follows: 


frequencies — nar- 
t  ftrintinc     telegraph 

<-..!  (i  'i;i  u    ■;,>i:i--.- .-■[,  ■;;- — non- 

pairtd. 

(a)  Ship  radiotelegraph  working  fre- 
quencies— narrow-band  direct-printing 
telegraph   and   data    transmission   sys- 


tems— non -paired  with  coast  station 
frequencies,  for  use  in  the  bands  between 
4  and  25.5  MHz  are  set  forth  in  para- 
graph (b).  below.  The  frequencies  are 
available  for  use  by  radiotelegraph  ship 
stations  authori2«d  to  employ  narrow- 
band direct-printing  and  are  subject  to 
the  applicable  provisions  of  Subpart  E  of 
this  Part  and  to  Sections  83.329  and 
83.330. 


(6) 

Narrowband  direct-printing — 

nonpaircd 

4MBx 

«  MIU 

8  MHt 

12  mit 

16MQC 

2tMlta 

'.ZSMHf 

PI 

P2 

PS 

4177.6 

4178 
4178.5 
4178 
417S.5  . 

6268 
62(18,5 
6269 
6866.5 

8297.6 
8298.1 
8298.6 
829«.l 
8299.6 
6887.8 

12520 

12520.5 

12521 

12.12L  5 

12522 

12.122.  5 

12523 

12523.8 

12624 

12524. 5 

12525 

12525.5 

12526 

12526.5 

16695 
10095.5 

lee"*     .. 

16696.5  .. 

22226 
22226.5 

25076.1 

24(176. 8 
25(T77.8 

P4 

25077.8 

r5 

10097  .. 
166'J7.5  .. 
16698  .. 
16096.  S  .. 
1669'.)  .. 
K)699.8  .. 
16700  .. 
16700.5  .. 

25078.3 

P6 

25II78.  8 

P7 

25979.3 

P8           

25079.8 

P9             .  .. 

25(«0. 3 

PIO 

25' «0. 8 

rii 

25I«I.  S 

PI2 

2.1(«1.8 

P13 

16711 

25W2.3 

P14 

16701.5  .. 

25082.8 

P15 

167(12       .. 

25(163  3 

PW 

167tC.8  .. 

2.1063.8 

P17 

16703  .. 
1670S.J  .. 
167I4  .. 
16704.8  .. 
16706  .. 
16705.5  .. 

25064. 8 

P18 

25<I64.8 

P19        

25085.  3 

P20            .  .. 

2.106,1.8 

P21             .  .. 

25066.1 

P22 

25(«6.8 

P23     

2,1187.  S 

P24            .  .. 

25067.8 

P2S 

25(188. 1 

P26          

::::::[::::::::: 

25' 168.  8 

P27 

25(89.8 

P28 

* 

25080.8 

(c)  The  frequencies  set  forth  In  para- 
graph (b)  of  this  section  are  available 
for  use  by  ship  stations  effective  July  16, 
1977. 

14.  In  S  83.324.  paragraph  <d)  is  at.r;,.  j 
and  designated  "reserved";  and  para- 
graph (e'  is  amended  to  read  as  follows: 

•  »  •  •  » 

(d^   fm-sf-r.-a 

-e>  vv-'r-k:ru-  "rejijencies  in  the  band 
2  to  21.6  MHz  are  listed  in  Section  83.319. 
Frequencies  in  the  band  2065-2107  kHz 
are  not  available  for  assignment  to  air- 
craft. 

•  •  •  •  • 

15.  The  present  text  of  §  83.328  is  re- 
designated §83.338  and  a  new  {83.328 
Is  adopted  to  read  as  follows: 


§  83.32K      '^  :     >!■  ■  ■•     -."u.r  ■••    .sp»i    €»p- 
eraUit^  prut-ciiurc 

(a)  Except  for  the  transmission  of  dis- 
tress or  urgency  signals,  all  transmissions 
from  stations  on  board  ship  must  cease 
vrtthin  the  band  485-515  kHz  during  each 
500  kilohertz  silence  period,  i.e.,  for  three 
minutes  twice  an  hour  beginning  at  x  h. 
15  and  x  h.  45,  Greenwich  mean  time. 

(b>  In  order  to  facilitate  radiotele- 
graph communication  In  the  marlntlme 
mobile  service,  all  ship  stations  transmit- 
ting by  means  of  telegraphy  shall,  when- 
ever practicable,  use  the  service  abbrevi- 
ations ("Q"  signals)  listed  in  Appendix 
13A  to  the  ITU  Radio  Elegulatlons. 

tc)  Before  transmitting  a  ship  station 
shall  take  precautions  to  ensure  that  its 
emissions  will  not  Interfere  with  trans- 
missions already  in  progress;  If  such  in- 


terference is  likely,  the  station  shall 
await  an  appropriate  break  in  the  com- 
munications in  progress.  This  require- 
ment does  not  apply  to  stations  where 
unattended  operation  is  possible  through 
automatic  means  on  frequencies  dedi- 
cated to  narrow -b:^nd  direct-printing. 

(d)  In  order  to  reduce  interference, 
ship  stations  shall,  within  the  means  at 
their  disposal,  endeavour  to  select  for 
calling  the  band  with  the  most  favorable 
propagational  characteristics  for  effect- 
ing reliable  communication.  In  the  ab- 
sence of  more  precise  data,  a  ship  sta- 
tion shall,  before  making  a  call,  listen 
for  the  signals  of  the  station  with  which 
It  desires  to  communicate.  The  strength 
and  intelligibility  of  such  signals  are  use- 
ful as  a  guide  to  propagational  conditions 
and  indicate  which  is  the  preferable  band 
for  caning. 

(e)  Method  of  calling.  The  call  con- 
sists of : 

(1)  The  call  sign  of  the  station  called, 
not  more  than  twice;  the  word  "DE": 
the  call  sign  of  the  calling  station,  not 
more  than  twice:  If  useful,  the  frequency 
on  which  the  called  station  should  reply; 
and  the  letter  "k". 

(2)  When  the  caUing  station  has  more 
than  one  radiotelegram  to  transmit  to 
the  station  called,  the  service  abbrevia- 
tion followed  by  the  figure  giving  the 
number  of  such  telegrams  de.. 
"QTC2").  should  precede  the  letter  "k". 

(3)  For  normal  calling,  the  call  may 
be  transmitted  twice  at  an  Interval  of 
not  less  than  one  minute;  thereafter  It 
shall  not  be  repeated  until  after  an  in- 
terval of  three  minutes, 

(4)  A  ship  station  calling  a  coast  sta- 
tion in  any  of  the  frequency  bands  allo- 
cated to  the  maritime  mobile  service  be- 
tween 4  and  27.5  MHz  shall  use  one  of 
the  frequencies  set  forth  In  Section  83.- 
317. 

(f  >  Method  of  reply.  The  reply  to  calls 
consists  of:  The  call  sign  of  the  calling 
station,  not  more  than  twice;  the  word 
"DE";  and  the  call  sign  of  the  station 
called,  once  only. 

(g)  In  addition  to  compliance  with  all 
applicable  sections  of  this  part,  the  op- 
eration of  ship  stations  using  radloteleg- 
raphy  shall  comply  with  the  applicable 
provisions  of  Article  39  of  the  ITU  Radio 
Regulations. 

16.  The  present  text  of  §  83.329  Is  re- 
designated §  83.339  and  a  new  Section 
83.329  Is  adopted  to  read  as  follows: 

g  83329      Calling  br  narrow-band  direct' 
printing  (NB-DP). 

<aj  Until  such  time  as  a  digital  selec- 
tive calling  system  and  associated  pro- 
cedures have  been  agreed  upon  and 
adopted  into  the  ITU  Radio  Regulations, 
ship  stations  employing  narraw-band 
direct-printing  (NB-DP)  may.  effective 
June  1,  1977.  use  the  frequencies  desig- 
nated in  SecUon  83.318  to  call  United 
States  coast  radiotelegraph  stations. 

(b>  Where  it  is  kiKiwn  that  the  coast 
station  maintains  a  watch  on  other  fre- 
quencies for  ship  station  call*  by  NB- 
DP.  the  ship  station  should  make  its  ini- 
tial NB-DP  call  on  those  frequencies. 

<c)  Colls  to  a  coast  station  or  other 
ship  station  shall  employ  the  following 
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format:      Coast 
number,     repeate^i 
once;    and    ship 
number,  repeated 
<di   When  the 


station     Identification 

twice;     "DE",    sent 

station    selective    call 

1  t'A-ICC, 

coa,<;t  station  does  p.ot 
reply  to  a  call  ser.t  three  times  at  inter- 
vals of  two  minutes,  the  calling  shall 
cease  and  shall  n^t  he  renewed  until  af- 
■f'-een  minutes. 
I  ■;:  of  i  83.330  is  re- 
Li.d  a  new  Section 
read  a.s  foUcv.-s: 


ter  an  inter,.i: 

17.  The  pre.Mi 
designated   §  83 
83.330  is  adopted 

Narrow-harKl 


■'■: 


§  83.330 


diro't-priiiting 
(.NH— DP)  op'Tutini;  pr<>o«>thirf. 

<ai   The  procecures  set  forth  in  this 
section  shall  te  used,  except  in  cases  of 

or  safety,  when  com- 
municating by  mems  of  narrow-band  di- 
rect-printing iNTUDP  raciotelegraphy 
wiih  a  coast  radio-telegraph  station  or 
ith  other  ship  stations.  In  that  regard; 


station  maintains 


quencles  on  whlc 
•.tin  a  watch  are 
Coast  Station,- 

2'    When 
,-et   forth   In    5  8.1 


bf>  exchanged  with  or 
error-correcting 


J  '   Traff.c  ma-J 
without     the 
€'<4ui:)ment 

2'  F:jr  commtnciation  between  two 
stations,  the  .\Pj'\  mode  should  be  used 
when  a',  ailablt-: 

'3'  For  transrr^t-sion.s  from  one  coast 
station  or  ship  si.ation  to  two  or  more 
other  stations,  tie  f,-jrward-error-cor- 
recting  mode  shOi|ld  be  iLsed  when  avail- 
able, 

'4'  Informiiti'sii  regarding  the  serv- 
ices provided  by  each  station  open  to 
public  corre.';rX)n(ience  is  indicated  in 
the  List  of  Coa.-  ;  Stations  and  In  the 
LLst  of  Ship  Stat  ons,  together  with  in- 
formation on  chaitmz 

(h>   Calls  to  cop^^t  stations 
mally  be  made  by 


hall  r.or- 
radioteleprmter  on  the 
NB-DP  frequenclfes  on  which  the  coast 


a  watch. 


(1)  The  transnit  frequencies  and  fre- 


1  coast  stations  main- 
idicated  m  the  List  of 


Series  No    14  ls 

!  3 '     When    us 
quencies  set  fortl 
.-tation  will  tran.i 


.tr  paired'  frequencies 
,320,  the  ship  station 
-iiall  em-.cloy  the  ,iiiip  station  frequencies 
paired  with  the  frequencies  m  use  by  the 
coa.'-t  station,  thkt  is,  when  the  coast 
station  employs,  lor  example,  Series  No. 
1,  the  ship  statloA  shall  also  employ  Se- 
ries No,  1,  Cross-band  operation  between 
H  coast  station  on.  for  example,  Series 
No.  1  and  a  ship  i^tation  on.  for  example, 
rohlbited, 

ng  'non-paired  fre- 
1  m  §  83,321,  the  coa.st 
mit  on  one  of  the  fre- 
quencies set  forth  in  §  81  206,  Special 
arrangem.ent.s  amy  be  made  between 
sfiip  sutions,  or  .siiipping  companies,  and 
coast  statiorLs  fcr  the  use  of  specific 
frequencies, 

'c  As  an  exception  to  the  procedure 
sf^ecifled  in  partJgraph  'b'.  above,  un- 
der other  than  normal  circum.stances 
ship  stations  may  call  coast  stations  on 
Al  Morse  radlotelegraphy  calling  fre- 
quencies, shift  to  Al  Morse  radioteieg- 
raphy  working  trequencies,  and  com' 
plete  arTangeme4ts  for  sttting  up  a  NB- 
DP  circuit. 

'!•  The  routinje  use  of  Al  Morse  radiO' 
telegraph  frequencies  for  the  setiins  up 
of  a  NB-DP  circuit  with  United  State; 


PROPOSED    RULES 

coast  stations  is  not  authorized:  Pro- 
vided, however,  That  Al  Morse  radiotele- 
graph frequencies  may  be  used  by  a  ship 
station  to  set  up  a  NB-DP  clrcxiit  when 
efforts  to  establish  the  circuit  on  NB-DP 
frequencies  has  proven  unsuccessful. 

<  d  >  In  calling  the  coast  stalion  by  NB- 
DP,  the  ship  station  shall  use  the  coast 
station  identification  number  (4  digits) 
and  eCfect  self-identiflcatlon  by  the  use 
of  the  ship  station  selective  call  num- 
ber <5  digits), 

(e)  When  both  terminals  of  the  NB- 
DP  circuit  are  satisfied  that  the  circuit 
is  in  operable  condition,  the  ship  station 
shall  indicate  by  the  following  proce- 
dure, prior  to  transmission  of  the  mes- 
sage preamble,  which  of  two  modes  are 
to  be  used  in  the  exchange  of  traffic : 

(1)  Conversational  mode,  where  the 
stations  concerned  are  connected  di- 
rectly either  automatically  or  under 
manual  control;  or 

<2>  Store-and-forward  mode,  where 
traffic  is  stored  at  the  coast  station  until 
the  circuit  to  the  called  station  can  be 
set  up,  either  automatically  or  under 
manual  control. 

<3)  When  the  conversational  mode  is 
selected,  this  shall  be  supplied  to  the  re- 
ceiving station  by  transmission  of  the 
following;  One  carriage  return  and  one 
line  feed;  *DIRTLX";  telex  destination 
code  (2  or  3  numbers).  (See  CCITT, 
Geneva  1972,  Annex  to  Recommendation 
P69.  > ;  the  land  sub.scrlbers  telex  num- 
ber; and  "+",  indicating  end  of  6e- 
quence. 

(4)  When  the  store-and-forward  mode 
is  selected,  this  shall  be  supplied  to  the 
receiving  station  by  transmission  of  the 
following;  One  carriage  return  and  one 
line  feed;  "TLX";  telex  destination  coda 
(2  or  3  numbers.  (See  CCITT,  Geneva 
1972,  Annex  to  Resolution  F69.) ;  the  land 
subscribers  telex  niunber;  and  "-\-",  Indi- 
cating end  of  sequence. 

(f)  Following  completion  of  the  pro- 
cedure set  forth  in  subparagraphs  (e) 
<3)  or  (e)(4),  above,  the  message  pre- 
amble shall  be  transmitted  as  follows: 
Serial  number  or  number  of  the  mes- 
sage; the  name  of  the  office  of  origin; 
the  number  of  words;  the  date  of  hand- 
ing in  of  the  message;  the  time  of  hand- 
ing in  of  the  message;  and  any  service 
instructions.  'See  CCITT,  Geneva  1972, 
section  6  of  the  General  provisions  ap- 
plying to  all  methods  of  working), 

(g>  Upon  completion  of  transmission 
of  the  preamble,  the  address,  text  and 
slgnati^re  shall  be  transmitted  as  re- 
ceived from  the  sender. 

(h)  Upon  completion  of  transmission 
of  the  signature,  the  transmitting  sta- 
tion shall,  following  the  signal  "COL", 
routinely  repeat  all  service  indications  in 
the  address  and  for  figures  or  mixed 
groups  of  letters,  flgtires  or  signs  in  the 
address,  text  or  signatxu-e. 

(1)  In  telegrams  of  more  than  50  words, 
routine  repetition  shall  be  given  at  the 
end  of  each  page, 

'  j '  The  provisions  of  paragraphs  <f ) 
through  (1)  of  this  section  may  or  not, 
at  the  discretion  of  the  xiser.  be  utilized 
when  a  direct  connection  between  ship 
station  and  addressee  is  employed. 


18.  Section  83.332,  formerly  designated 
83.315,  is  added  to  read  as  foUows: 

§83.332      \mL(Ti/»<l  fn-qtnTK-if*.* 

(a)  The  tables  in  §§83.316.  83.333. 
83.334,  83.335,  83.336,  and  83.337,  Indi- 
cate the  carrier  frequencies,  except  for 
§  83.336  which  indicates  assigned  fre- 
quencies, which  when  authorized  by 
station  licensee,  may  be  used  by  ship  sta- 
tions employing  radiotelesraphy  for 
cwnmimicatlons  with  ship  or  coast  sta- 
tions (public  or  limited).  The  assigned 
frequencies  of  §  83.336  are  midway  be- 
tween the  minimum  and  maximum 
values  of  instantaneous  frequency. 

(b)  Frequencies  in  the  bands  between 
2  and  26  MHz  assigned  in  accordance 
with  this  section  to  a  station  or  a  par- 
ticular vessel,  may  be  retained  at  the 
option  of  the  applicant  despite  subse- 
quent relicensing  of  the  station  to  a  dif- 
ferent licensee. 

(c)  Frequencies  available  for  assign- 
ment in  the  bands  between  2  and  23 
MHz  are  designated  in  the  ship  radio- 
telegraph frequency  plan  appearing  in 
Table  2  of  §  83.337.  Table  2  of  §  83.337 
provides  appropriate  cross-reference,  by 
symbol,  to  the  applicable  table  and.  in 
turn,  to  a  specific  series  of  frequencies: 

(1)  Table  la.  §  83.333— High  traffic 
ship  radiotelegraph  working  frequencies. 

(2)  Table  lb,  }  83.334— Ship  radiotel- 
egraph calling  frequencies. 

(3)  Table  Ic,  S  83.335 — Low  traffic  ship 
radiotelegraph  working  frequencies. 

(4)  Table  id,  §  83.336— Ship  radiotel- 
egraph working  frequencies — narrow- 
band direct  printing  telegraph  and  data 
transmission  systems. 

(d)  The  frecuencies  4186 ,5  6279.7. 
8373,  12559.5,  16746,  and  22202.5  kHz  are 
special  ship  station  calling  frequencies 
and  shall  be  used  only  for  calling  those 
coast  stations  which  maintain,  during 
their  hours  of  service,  a  continuous  watch 
on  these  frequencies.  These  special  call- 
ing frequencies  may  be  used  by  ship  sta- 
tions which  have  been  authorifced  use  of 
frequencies  In  accordance  \Yllh  §  83.334. 

19.  Section  83.333,  formerly  designated 
83.317,  Is  added  to  read  as  follows: 

§83.333       Htrt        Ir^fElr      sluf)      rrtdioU'lc- 
graph  working  fr«'qucnci<«.' 

(a)  High  traffic  ship  radio  telegraph 
working  frequencies  in  the  bands  be- 
tween 4  and  23  MHz  are  set  forth  in 
Table  la.  Application  may  be  made  for 
two  high  traffic  ship  working  frequency 
column  symbols  from  the  "H  '  scries. 
which  includes  one  or  more  frequencies 
In  each  of  the  4,  6,  8,  12,  16,  and  22 
MHz  bands.  If  more  than  two  .^mbols 
of  the  "H"  series  are  allocated  for  a  par- 
ticular licensee,  the  frequency  symbols 
should  be  applied  for  in  rotation  for  suc- 
cessive vessels  as  for  calling  frequencies 
(see  §  83.334),  except  that  the  first  sym- 
bol for  each  vessel  must  be  the  one  after 
the  last  of  the  series  of  two  or  more 
symbols  of  the  previous  vessel. 


» This  section  will  continue  in 
but  not  beyond  June  1,  1977. 
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(b)  Table  \k—High  Traffic  Ship  R<idioteleoraph  Working  Frcquencic$ 

[la  kUohorU] 

Symbol  4MH.  6  MH.  8  MH.  12  MH.  18  MHi  22  MU. 

t,,  4172.5  6258.75  8342,8343.     liW5..S,  liilS,  16662,16674,  22189,22215 

"' '  8344,8345     li-iH.S,  12516,  16684,16686, 

12517.5  16688.  16690 

„.,  4173.5  626a  25  8342,8343,     liVK..').  12513,  1CC62, 16674,  22191,22210 

"■* 8344,  l»17     l:ai4.5.  12.')16,  16684,16686, 

Vi.',20r>  10088,  10604 

,,.,  4174  6261  8342,8343,     12.'>1 1.5.  12513,  lti«46.  16f«2,  22195,22219 

"** 8344.8348     li-iM.S,  12516.  lWiS4,  16686, 

12.522  1()088,  166y6 

,14  4175  6262.5  8342,8343.        1 2.0O4.  12.513,  16670.16672,  221117,22209 

*" V  8344,83.50     12.514.5,12510,  16084.16686, 

12.5-25  IriOSS,  16700 

,,.  4175.5  62(0.25  8342,8313.        12507.  r25I3.  166.18,16670,  22201,22213 

"•^ 8344,83.51      1 -'514.5,  12510,  1068).  100>  K. 

12.526.5  106H,H,  10702 

„„  4176.5  6261.75  8342,8343,     lAW.S,  12.513,  10602.10674.  2221.5.22187 

*'" 8344,83.53     12514.5,  li510.  10»>84.  16686. 

l-2,52'.l.5  10088,  10706 

,,7  4177  626.5.5  8342, 83-13,        12:510,12513,  16601,10680,  22207,  •2'2193 

"—   8311,83.54      I2.514..5,  12.516.  KiOM.  16080. 

1-2.531  10688.  16708 

,,a  4177.5  6-266.2.5  8342,8343,      12511.5.12.513,  166tl6,  16082,  2->213,  i-iWJ 

"° 834^1,83.55     1J;.14..5,  12510,  16084,10080, 

1-2.532.5  1068X.  10710 
,.,,                                                      4173                  62.59.5              8342,8313,         12.'^<M,  12513,    '    10670,16072,  22-2-21,  ■22-2a5 

''"— -^ 8341,8310     12514.5.  1-2510.  10681.16680. 

1251'.>  16088.  10fi!i2 

„,n  4174.5  Cail.75  8342,8313,         r2.507.  12.513,  16*V.*,  lOtlTO,  2---221, -22211 

'"" 8344,834vi     1 2.-,H..5,  12.510.  lOWI,  1608ii. 

r2.5-23.5  100S8,  leOdS 

,,,,  4170  0264  8342.8313,     12-508  5,12513,  16662,16678.  L^rW,  22217 

"" - 8344,83.52     12514.5,12.516.  16684,16086, 

12.528  10688,  167(M 

20.  Sections  83.334  and  83.335.  formerly  designated  83.318  and  83.319.  respec- 
tively, are  added  to  read  as  follows: 
§  83.334      Ship  radiotelegraph  calling  frequ«-nri«-*.' 

(a)  Ship  radiotelegraph  calling  frequencies  in  the  bands  between  2  and  23  MHz 
are  set  forth  in  Table  lb.  Application  may  be  made  for  one  calhng  frequency  column 
symbol  from  the  "C"  series,  which  includes  one  frequency  in  each  of  the  4,  6,  8,  12. 
16  and  22  MHz  bands.  One  2  MHz  calling  frequency  is  also  included  m  frequency 
column  symbols  "C2B"  through  •'C7B'.  U  more  than  one  symbol  of  the  "C"  series 
is  allocated  for  a  particular  licensee,  the  general  principle  to  follow  is  to  apply  for 
the  first  vessel  under  the  first  symbol,  the  second  symbol  for  the  second  vessel,  etc., 
until  the  allocated  symbols  are  exhausted.  The  procedure  is  then  repeated,  begin- 
ning again  with  the  first  symbol. 

(I))  T.\BI.K  IB — Ship  rmlioleUgroph  rtiVimj  friqut.ucici 
ltd  kllohcru) 

Symbol  2Mni  4MUi  6  Mill  8  Mlli.  12  MU»  16  MIU  22  MH« 

r,  4178.5  6267.75  83.57  125.^5.5  16714  22^5 

^'Jv 4179  6268.5  8358  12537  16710  2-2230 

^^S'" 2089'75  4179  5  6-269.25  8:««  12.538.5  16718  22-227.5 

p,? MOO    *  4180  6279  8.160  V2.M0  16720  -2-22.15 

^% 5^0.25  480.5  6-270.75  KlOl  1-2.511.5  16722  -2-2232.5 

f.4? ^ 50905  4m  6^".5  8.1.ar  12.54.1  16721  2-2240 

*^*-^--- S?5  4181.5  0U7:t.25  8.16:t  12.514.5           '     16726  22237.  .5 

f.r,? ^  4182  0-273  '8.164  1-2.546  16728  2-2245 

^•"^ ^125  4182.5  6273.75  8.105  Ua47. 5  16730  22-242.5 

rCA 2W15  4183  6274.5  8366  12.549  16732  2-2250 

"^ 5091?5  418.1.5  6-27.5.25  8367  r2550.6  16734  2247.5 

r7A 2W2  4184  6276  8.168  12552  16730  22255 

'^^S ^29  4181.5  6276.75  8.ie.  125.53.5  167.18  22252.5 

f.gY ^  4185  6277.5  837B  125.V5  16740  22-260 

^*S 4185.5  6278.20  8371  1-2.556..5  16742  22257.5 

PO        - 4186  6279  8.172  125.58  16744  22265 

Ce"'""!"""I-        -------  086.5  6279.75  8  73  12569.5  16740  22-26..  5 

'  May  !»  used  by  ship  stations  oiUy  to  establish  coiuniuliicBlloH.s  ri<latiug  to  the  safoty  of  life. 

(c)  Pending  availability  of  an  inter-  (2)  Transmission  on  the  frequencies 
nationally  agreed  plan  for  establishing  set  forth  in  paragraph  (c)  (1)  of  this  sec - 
two-way  communications  by  radiotele-  tion  shall  be  limited  to  calling  necessary 
printer  the  interim  procedure  set  forth  to  establish  communication  and,  there- 
in this  section  niav  be  employed.  after,  to  informing  the  receiving  station 
1.  Frequencies  available;  4186.5.  of  Uie  working  frequency  or  frequencies 
6279.70,  8373.0,  12559.5.  16746.0,  and  to  be  used.  Ship  station  working  fre- 
22262.5  kHz.  quencies    for    radioteleprinter    are    set 

«  This  section  will  continue  In  force  until  but  not  beyond  June  1, 1977. 
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forth  In  §  83.320  of  this  part.  The  fre- 
quencies set  forth  in  paragraph  (c)(1) 
shall  not  be  employed  for  working. 

(3)  Unless  other  arrangements  have 
been  made  with  concerned  coast  stations. 
the  ship  station  expecting  calls  by  radio- 
teleprinter  should  maintain  a  receiver 
on  the  frequency  or  frequencies,  set  forth 
In  paragraph  (c>(l),  most  likely  to  be 
usable  for  the  propagation  path  involved. 

(4)  The  radioteleprinter  equipment 
shall  conform  to  the  standard  technical 
requirements  set  forth  in  subpart  E  of 
this  part. 

(5>  Since  ship  stations  and  coast 
radiotelegraph  stations  will  share  use  of 
the  frequencies  set  forth  in  paragraph 
(c)(1).  station  licensees  should: 

(1)  Avoid  the  creation  of  interference 
to  transmissions  already  in  progress. 

(ii>  In  initiating  calls,  transmit  the 
caU  sign  of  the  station  called  three  times, 
followed  by  "DE ".  followed  by  the  call 
sign  of  the  calling  station,  transmitted 
three  times.  For  example,  "WYY  WYY 
WYY  DE  WXXX  WXXX  WXXX". 

(iii)  When  the  station  called  does  not 
reply,  the  call  should  not  be  repeated  on 
the  same  frequency  until  after  an  in- 
terval of  at  least  15  minutes. 

(6)  Calling  and  station  identification 
shall  be  effected  by  radioteleprinter. 

'7)  The  higher  frequency  of  the  trans- 
mitted .signal  shall  correspond  to  "space" 
(start)  and  the  lower  frequency  of  the 
transmitted  signal  shall  correspoad  to 
"mark"  'stop). 

(8)  The  radioteleprinter  equipment 
shall  operate  at  a  modulation  rate  of  50 
bands. 

§  83.335      \mvi  traffic  !(hip  radioleleierapli 
working  frequencies.' 

(a)  Low  traffic  ship  radiotelegraph 
working  frequencies  are  set  forth  in 
Table  Ic.  Application  may  be  made  for 
one  low  traffic  working  frequency  column 
symbol  form  the  "L"  series,  which  in- 
cludes two  frequencies  from  the  4.  6,  8, 
12,  16,  and  22  MHz  bands.  A  primary 
frequency  to  be  used  for  working  each 
frequency  band  having  two  frequencies 
available  must  be  indicated  by  suffixing 
the  frequency  column  symbol  with  the 
letter  "A"  for  the  lower  frequency  in 
each  band  and  the  letter  "B"  for  the 
higher  frequency  in  each  band.  If  more 
than  one  symbol  of  the  "L"  series  is 
allocated  for  a  particular  licensee,  the 
frequency  column  symbols,  to  include 
the  suffix  "A"  or  "B",  should  be  applied 
for  in  rotation  for  successive  vessels  as 
for  calling  frequencies  (see  5  83.334), 
otherwise  either  "A"  or  "B  '  may  be  ap- 
plied for. 


•This  section  will  continue  In  force  until 
but  not  beyond  June  1,  1977. 
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(b)  Table  IC. — Low  trafie  ship  working  frequencies^ 
IKllohertx] 


4  MHi 

6  UHi 

8  MHz 

I2MHE 

I«  MHi 

23MHI 

Symbol           Oroai 

"A"   Group  "B" 

Oroop"A"  Group  "B"   Group  "A"   Group 

*'B"Group"A"   Group  "B"   Group 

"A"  Group 

"D"  Group  "A"  Groui; 

"B" 

LI 

188 

4212.5 

fy~ 

6318.  76 

8376 

8425 

12564 

12634.8 

16752 

16850 

22272  5 

22335 

L2 < 

188.5 

4213 

*.>,  " 

6319.5 

8377 

8426 

12565.8 

12839 

16754 

16852 

22272.5 

22336 

L3 ; '. 

189 

4213.5 

o^s.!   '> 

6320.25 

8378 

8427 

12567 

12840.5 

16756 

168.54 

22275 

22337.5 

L4 4 

189.5 

4214 

f.S4    ..', 

6321 

8379 

8428 

12568.8 

12842 

16758 

16856 

22275 

22337.5 

L5 

190 

4214. 5 

b-W, 

6321.25 

8380 

8429 

12570 

12843.5 

167C0 

16858 

22277.5 

22340 

L« 4 

190.5 

4215 

6285.75 

6322.5 

8381 

8430 

12571.5 

12846 

16762 

168  0 

22277.5 

22340 

L7 

191 

4215.5 

6286.5 

6323.25 

8382 

8431 

12573 

12646.5 

16764 

16862 

22280 

22342.5 

L8 

191.5 

4216 

6287.25 

«3M 

8383 

8432 

12574. 5 

12648 

16766 

16864 

22280 

22342.5 

L9 

192 

4216.  5 

6288 

6324.  75 

8384 

8433 

12578 

12649.5 

16868 

16^66 

22-282.  5 

22345 

LIO 

I  .<  ■; 

4217 

6288.75 

6325.5 

8285 

8434 

12577.  6 

12651 

16770 

16868 

22282.5 

22345 

LIl , 

4217.  5 

6289.5 

6326.25 

8386 

8435 

12579 

12652  5 

16772 

16870 

22286 

22347.5 

L12 

4218 

6290.25 

6327 

8387 

8436 

12580.5 

12654 

16774 

16872 

22285 

22347.  5 

L13 

J 

4218.5 

4219 

6291 
6291.  75 

6327.75 
6328.5 

8388 
8380 

8437 
8438 

12582 
12583.5 

126.\5.  5 
12657 

16776 
16778 

16874 
16876 

22287.5 
22287.6 

223ryO 

LI4 

•^2350 

L15 

4219.5 

6292.5 

6329.  25 

8390 

8439 

12585 

12658.5 

16780 

16878 

2-2290 

2-2352. 5 

L16 

l»o.  5 

4220 

6293.25 

6330 

8391 

8440 

12586.5 

12660 

16782 

16880 

22290 

2-2352. 5 

L17 

196 

4220.5 

6294 

6330.  75 

8392 

8441 

12588 

12661.5 

16784 

16882 

22292.5 

2-i3.'.5 

LIS .■ 

196.5 
197 

4221 
4221.5 

6294.75 
6295.5 

6331.5 
6332.25 

8398 

8394 

8442 
8443 

12589.5 
12591 

12663 
12664.5 

16786 
16788 

16884 
16886 

22292  5 
22295 

2235.^ 

L19 

'22357.5 

L20 

197.5 

4222 

6296.25 

6333 

8395 

8444 

12592.5 

12668 

16790 

16888 

22296 

•22357.  5 

L21 

198 

4222.5 

6297 

6333.75 

8396 

8445 

12594 

12667.5 

16792 

16890 

22297.5 

2-2360 

L22 

198.5 

4223 

6297.  75 

6334.5 

8397 

8446 

12595.5 

12669 

16794 

16892 

22297.  5 

-22360 

L23 : 

199 

4223.5 

6298.5 

6335.  as 

8398 

8447 

12597 

12670.5 

16796 

16894 

2-2300 

2-2362.  5 

L24 

1W.5 

4224 

62'J9.25 

63c6' 

8399 

8448 

12598.5 

12672 

16798 

16806 

22300 

2-236-J.  5 

L25 

200 

4224.5 

6300 

6326.75 

8400 

8449 

12600 

12673.5 

16800 

16898 

22302.5 

■2-236.5 

L26 

200.5 

4225 

630a78 

6337.5 

8401 

8460 

12801.5 

12675 

16802 

16900 

22302.5 

•22365 

L27 : 

201 

4225.5 

6301.5 

6338.25 

8402 

8451 

12803 

12676.  5 

16804 

16902 

2-2305 

2-2367.  5 

L28 

201.5 

4226 

6302.25 

6339 

8403 

8452 

12604.5 

12878 

16806 

16004 

22305 

22367.5 

L29 

202 

4226.5 

6303 

6339.  75 

8404 

84.53 

1-2606 

12879.5 

16808 

16906 

22307.6 

2-2370 

L30 

2<>2.  5 

4227 

6303.75 

6340.5 

8405 

8454 

12607.5 

12681 

16810 

16908 

22307.6 

22370 

L31 

203 

4227.5 

6304.5 

6341.25 

8406 

8455 

1-2609 

12682.5 

16812 

16910 

22310 

22322.5 

L32 

203.5 

4228 

6306.25 

6342 

8407 

84.56 

12610.5 

12684 

18814 

16912 

22310 

22322. 5 

L33 >_ 

■2m 

4228.5 

6306 

6342.75 

8408 

8457 

12812 

12685.5 

16616 

16014 

22312.5 

22325 

L34  .."..' 

204.5 

4229 

6306.75 

6343.5 

8409 

8458 

12613.  5 

12687 

16818 

1«'J16 

22312  5 

223-25 

L35         

•2<« 

4208.5 

6307.5 

6312.  75 

8410 

8417 

12615 

12625.5 

16820 

16834 

22315 

2'23-27.  5 

}i^::::::::;::::: 

2U5.5 

4209 

6308.25 

6313.5 

8411 

8418 

1-2618.  5 

126-27 

16822 

1683) 

22315 

22327.  0 

206 

4209.5 

6309 

6314.25 

8412 

8419 

1-2618 

12628.5 

16824 

16838 

22317. 6 

•22330 

U38  ■ 

206.5 

4210 

6300.75 

6313 

8413 

8420 

12619.  5 

12680 

168'26 

iRsn 

22317.5 

■22330 

L3y                   

207 
2'T7.5 
208 
187.5 

4210.  5 

4211 

4211.5 

4212 

e3ia5 

0311.26 

6812 

62S1.25 

6315.  75 
6316.5 
•317.25 
6318 

8414 
8415 
8416 
837.1 

M2\ 
8422 
8423 
8424 

12821 
12622  5 
12624 
12562.  5 

U631.5 
12838 
12634.5 
12636 

16828 
M880 
10832 
16750 

16842 
16644 
10846 
16848 

22320 

22330 
22270 

•22832  5 

L40     

22332.5 

L,41        

22B36 

L42                 

22335 

L43  

188 

4212.5 

6282 

6318.75 

8376 

8425 

12564 

13637.5 

167B2 

16850 

22272  5 

22337.5 

L44 

188.5 
189 

4213 
4213.  5 

628?  75 
6283.5 

6319.5 
6320.  25 

8377 

8378 

8426 
8427 

1256.5.  5 
12567 

12639 
1264n.5 

16754 
16756 

16862 

lesM 

22-27^5 
22275 

•22337.5 

1^                   

22340 

L46                     .   .  . 

189.  5 

4214 

6284.25 

6321 

8379 

8428 

12688.5 

12642 

16758 

16856 

22275 

22340 

L47 

190 

4214.5 

628.1 

6321. 75 

8380 

8429 

1-2570 

13643.5 

16760 

16858 

22277.5 

22342  5 

L48 

190.5 
191 

4215 
4215.5 

6285.75 
6280.5 

•322.5 
63:3.35 

8381 

8382 

8430 
8431 

12571.  5 
12573 

12845 
13646.5 

16762 
16764 

16860 
16862 

22277.5 
22280 

22342  6 

L49            

22315 

_ 

Sections  83  3  !6  and  83.337,  formerly 
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noy  ?^^Ill|<^^  3Tf  mfri:?o<5  by  the  Ipttors  "A"  or  "B"  to  indicate  the  primary  working  frequency  in  each 

telegraph  and  data  trarusmission  systems 
in  the  bands  between  4  and  23  MHz  are 
set  forth  in  Table  Id.  Application  may  be 
made  for  one  narrow-band  direct-print- 
ing frequency  column  symbol  from  the 
N"  series,  which  includes  one  frequency 
In  the  4  MHz  band  and  two  frequencies 
in  each  of  the  6,  8,  12,  16.  and  22  MHz 
bands.  A  primary  frequency  to  be  used 
for  working  in  each  frequency  band  hav- 
ing two  frequencies  available  must  be 
indicated  by  sufiBxing  the  frequency  col- 


111 


iti  !.  ^r.i  pli       w  nrtv  l'.\ii 

III  rrou    h,i  ri'i         dirrrl- 

raph     And     d.ila     lriui»- 

^  «tfltlH.' 

legraph  working  fre- 
band     direct-prmting 


continue  In  force  until 


.-.  beyond  Jun  >  1,  1977. 


band.  |Sno  §5  83.324(e)  and  83.319(a). J 

umn  symbol  with  the  letter  "A"  for  the 
lower  frequency  In  each  band  and  the 
letter  "B"  for  the  higher  frequency  in 
each  band.  If  more  than  one  symbol  of 
the  "N"  series  is  allocated  for  a  particu- 
lar licensee,  the  frequency  symbols,  to 
include  the  suffix  "A"  or  "B",  should  be 
applied  for  in  rotation  for  successive 
vessels  as  for  calling  frequencies  (see 
§83.318).  otherwise  either  "A"  or  "B" 
may  be  applied  for. 
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PROPOSED    RULES 

(b)   Tablk   id. — Ship  radioteUgrapti  working  Jre^ucncieB — narrow  hand  direct  printing 

telegraph  and  data  transmission  systems 

[Eaiohertz] 


Symbol 


NIA. 
B. 

N2A. 

B. 
N3A. 

B. 
N4A. 

B. 
N5A. 

B. 
N6A. 

B. 
N7A. 

B. 
N8A. 

B. 
N9A. 

B. 
NIOA. 

B. 


4  Mill  1 

6MHi 

8MHl 

4166.5 

6248.5 

8332 

4166.5 

625.T5 

8337 

4167 

6249 

8.'W2. 5 

4167 

6254 

8337.5 

4167. 5 

6249.  5 

83  3 

4167.5 

6-2.54.  5 

8338 

4168 

6250 

83;«.  5 

4168 

6255 

8;538.5 

4168.5 

62.50.5 

8:m 

4168.5 

6-Z55.  5 

8.-J39 

4169 

6251 

8334.5 

4169 

6256 

8.33(».5 

4169.  5 

6251.5 

8335 

4169.5 

62,56.5 

S.'MO 

4170 

62.52 

a^-i5.  5 

4170 

6257 

8340.5 

4170.  5 

62.52. 5 

83.-J6 

4170.  5 

fi-257.  5 

8341 

4171 

625;i 

8336.5 

4171 

6-258 

8341.5 

12  MHz 


16  MHz 


22  MHz 


12484 

16641 

1'2494 

166.51 

12485 

Uk>12 

12495 

166.52 

12486 

16643 

12496 

16<v53 

12187 

166*4 

1-2497 

i6a->4 

12488 

1CW5 

12498 

166.->5 

12489 

ltit>4<> 

124'.t9 

166,16 

12490 

16647 

12.500 

166.57 

124'.)1 

lfi64ii 

12501 

lt»58 

12492 

16619 

12.502 

166.59 

1249;? 

166:<» 

12503 

16600 

22165 
22175 
'22166 
22176 
22167 
•22177 
-22168 
22178 
-221 69 
22179 
22170 
•22180 
'22171 
22181 
•22172 
•221H2 
22173 
22183 
22174 
22184 


'  In  addition,  4171.5  and  4172  klU  are  availalile  for  use  when  frequency  column  symliob  Nl  tlirough  NIO  are 
assigned, 

§  83.337      Ship  radiotelegraph  freqfuency  plan.^ 

(a>  The  ship  radiotelegraph  frequency  plan  for  the  band  between  2  and  23  MHz 
Is  set  forth  In  Table  2.  Applicants  other  than  the  companies  listed  in  Table  2  must 
apply  for  the  frequency  column  symbols  shown,  in  alphabetic  groups  according  to 
the  first  letter  of  their  name.  As  an  example,  if  the  applicant's  name  begins  with 
A,  B,  or  C,  he  may  apply  only  for  frequency  column  symbols  CI,  C5,  or  C8,  H2,  and 
Hll  for  a  high  traffic  ship,  or  CI,  C5,  or  C8  and  L22  for  a  low  traffic  ship.  For  this 
purpose,  the  alphabetic  group  of  first  letters  of  the  name  will  be  selected  by  using 
the  first  word  of  a  trade  name  omitting  "The";  the  last  name  of  a  personal  name; 
or  the  last  name  of  the  first  person  appearing  in  a  series  of  personal  names.  As 
examples,  the  following  names  would  all  apply  for  the  third,  or  "M"  group:  Marine 
Communications.  Inc.;  A.  B.  Miller  and  Co.;  C.  D.  Muncey;  E.  F.  Murphy,  Alfred 
Abrams,  et  al. 

(b)  Tabi.k  2. — Ship  radiotelegraph  frequency  plan 

(For  columns  of  freqiicncte.s  designated  by  th4>se  symbols,  see  soc.  83.332] 


High  traffic 
Calling  frequency  ship  working 
column  .symbols  fre(|uency 

column  aymlKils 


Nariow-band 
Low  traffic  sliip  working  direct-printing 

fiequeucy  column  sj-mboLs    working  frequency 
column  symbols 


BCA  Communications,    03,  C5,  ('7.  C"9. 
Inc. 


ITT  World  Coiunmiiiea- 
tlons.  Inc. 


C2.  C4,  C :.,  CO. 


Ill,  H.I.  11.5,  H7, 
H9. 


114,116,  118,  1110. 


TrofJcal     Radio    Tele-    01,  05,  C:8.   . 
graph  Co. 

Matson  Navigation  Co do 

Otber  applicants: 

A-C do 

D-L do 

M do 

N-R do 

8 do 

T-Z do 


112,1111. 


do 

do 

do 

do 

do ;.. 

do 

do.. 


Ll,  L3, 1^5,  L7,  L9,  Lll,  Ll3.     Nl,  N3,  N.5,  N7. 

L15,  L17,  L19,  L21,   L23, 

L25,  L27,  L29,  L31,  L33, 

L:i.5,  L;t7,  L3y,  L41,  Ij43, 

L45,  L47. 
L2.  L6,  L8,  Lie,  H4,  L16.     N4,  NO,  N8, 

LIS,  L'20,  L24.  L28,  L.^r2. 

L.%4,  L30.  L40.  L42,  L48. 

L49. 
L4 N2,  N9. 

L12 ..  NIO. 

L22 ..  Do. 

1.26. Do. 

L30 Do. 

L.-* Do, 

L44 Do. 

L46.. Do. 


Appendix  2 

(Refer  to  paragraph  18  of  the  instant  Notice  of  Proposed  Rule  Making ) 

Effective  May  31,   1977.  the  following  type  transmitters  are  not  available  for  use  for 
radlotelegraphy  In  a  ship  station  : 

( 1 )  As  a  transmitter  to  be  installed  initially  aboard  a  new  ship;  or 

(2)  As  a  transmitter  to  be  Installed  to  replace  an  existing  transmitter. 


1  This  section  will  continue  in  force  until  but  not  beyond  Jtme  1, 1977 
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PROPOSED   RULtS 


PROPOSED    RULES 


2  iJ  78 


PROPOSED    RULES 


PROPOSED    UDlE. 


24179 


Macofactorar 


Basic  tTP* 


Bcmarks 


Vessel  name 


CaUatca 


Owner 


Main 
transmitter 


Reserve 
transmitter 


]IlRh  frcqtiency 
Iransniltler 


Series 
number 


Identification 
number 


ITT  Mackay  Marine  Divlslon.Mackay  Radio  A  Telegraph  Co 


167. 


RCA  Corp- 


Radioniariii*-  Corp. 


rynunuuicallons  Assooiatvs 


2om 

2013 

,  ET-8019 

KT-«023 

KT-803<t 

ET-8052 

ET-«)63.. 

ET-8065 

ET-«)65 

CRM-TlA-1000. 
("R&l-TlB-lOOO. 
CRM-TlC-1000. 
CA-3S 


0) 


<  A  number  of  grants  have  been  made  for  type  acceptance  of  modifications  of  the  basic  transmitter.  Each  modi  flea" 
Uon  granted  retained  the  basic  Identification  number  (for  example  2013),  but  added  suffli  letters,  or  a  combination  of 
letters  and  numbers  (for  esaniple,  2013AP,  2013AP1,  3013BP,  2013BIM,  etc.).  Withdrawal  of  authority,  under  the 
conditions  specified  above,  is  applicable  to  all  transmitters  the  identification  of  which  includes  the  basic  type  number 
li.sted.  Such  transmitters  which  were  licensed  and  in  uso  aboard  ship  prior  to  June  1,  1977,  may  continue  to  i>e  used 
when  modified  to  meet  the  tre<iuency  tolerance  specified  in  sec.  83.131  and  opcrati-  on  the  freijuendes  set  out  In  sees. 
83.317  and  S.3.31II. 

'  This  transmitter  docs  not  employ  the  harmonic  relationship  scheme;  it  meets  the  frequency'  tolerance  requirements, 
will  operate  in  all  of  the  maritime  mobile  bands,  but  does  not  provide  the  required  number  of  fre<inencies.  A  question 
ha.'i  Ihm'U  raised  as  to  whether  full  output  power  can  be  obtained  ou  all  of  the  callinj;  aud  working  Jrcquoncics. 

Appendix  3 

proposed  assignment  of  al   morse  wohking  fbequencies  and  selective  ca1,lin6  numbers 

The  attached  27  pages  provide  a  listing  of  ship  stations  currently  licensed  by  the  Com- 
mission for  the  use  of  radlotelegraphy.  Reading  horizontally  from  left  to  right,  the  Infor- 
mation In  the  first  6  columns  has  been  taken  from  the  ship  station  authorizations. 

The  coding  listed  vinder  the  column  headed  "Series  No."  (for  example,  "Wl  W32")  desig- 
nates the  Al  Morse  Working  frequencies  proposed  to  be  assigned  to  the  respective  vessels. 
The  specific  frequencies  which  correspond  to  the  Indicated  coding  are  set  forth  In  pro- 
posed section  83.319(d)  (1)  through  83.319(d)  (6). 

The  number  appearing  opposite  each  vessel  in  the  last  column,  beaded  "Ident.  No.",  is 
the  selective  calling  number  proposed  to  be  assigned  to  the  Indicated  vessel.  These  ntmi- 
bers  will  be  used  by  ship  stations  fitted  for  the  use  of  digital  selective  calling  and/M' 
narrow-band  direct-printing  radlotelegraphy.  Upon  finallzation  of  the  Instant  proceeding, 
the  Commission  will  register  these  Identification  numbers,  for  the  respective  vessels,  with 
the  International  Telecommunication  Union  as  provided  by  the  international  Radio 
Regulations. 

Licensees  are  requested:  To  inform  the  Commission  of  vessels  which  should  be  added  to 
or  deleted  from  the  attached  Appendix;  of  transmitter  types  in  use  aboard  the  respective 
vessels  which  differ  from  the  listed  transmitters;  or  of  changes  which  should  be  made  In 
other  particulars  deemed  appropriate  by  the  ship  station  licensee. 


Achilles - WJMT 

Adabclle  Lykes ^^F„ 

Adin.  Wm.  M.  Callaghan KUYE 

Afoundrla K  YtX 

African  Comet, KCMV 

African  Crescent KAAQ 

Afrii^an  Dawn WLDP 

African  Lighting KAEE 

African  Mercury.. KCOJ 

African  Moleor KCNX 

African  Meplune ^fi.^^ 

African  Sun KCOA 

Atmcc  I,yke3 WLBO 

Alamlnos KBNA 

Alaska  .Mail KAAV 

Alaska  Standard WIIDN 

Alaskan WTGO 

Albany '^QX 

Alcoa  Seaprobe WCOZ 

Alex  Stephens WJEN 

Alexander  Agasslx KEYI 

Allison  Lykos. KADK 

Almeria  Lykes WDOU 

Alpha  Helix KLFK 

American  Archer KFCS^ 

American  Argosy KFCX 

American  Astronaut WZJO 

American  Challenger WMEP 

American  .\ccord KFEZ 

American  Ace KFCV 

American  Alllanoe KFEM 

American  .\p3llo KEOD 

American  Aquarius WYBI 

American  Champion WMKY 

American  (Charger KQTR 

American  Chlcriain WJNA 

American  Condor KSLE 

American  Corsair WIGK 

American  Courier WAXU 

American  Eagle WMJO 

American  Grain KXUU 

American  Lancer... W7,JB 

American  Lark WZJF 

American  Leader KFEJ 

American  Ledgend KFEY 

American  Legacy KFGJ 

American  Le«lon WTIJC 

AmeriAn  Lrlierty WZJD 

American  Lynn WZJK 

American  Mall KGXA 

American  Oriole KEllY 

American  Racer KNDF 

American  Ranger KNKW 

American  Rellanoe. KNKX 

American  Rice WKOM 

American  Sun WNEJ 

American  Trader K^'KV 

American  Wheat WUTI 

Amoco  C^onncclieot KIISA 

Amoco  Oeleware KVXW- 

Amoco  New  York KVKII 

Amoco  Virginia KIXO 

Anchorage KXMJ 

Andrew  Jackson KCQE 

Aquadilla KADP 

Arco  Ancorage WCIO 

Arco  Fairbanks WQWB 

Arco  Heritage KAIIA 

Arco  Juneau KSBO 

Arco  Prudhoe  Bay KPFD 

AiTO  Sag  Rlvor WLDK 

Arlcibo.. KYVK 

Ariipa KCON 

Arthur  MlddletOB KFGJ 

Ashley  Lykes WBAB 

Allaniic  Communlealor KFBN 

Atlantic  Endeavor KALD 

AUanlic  EnterpriJB KALC 

Mlanlic  Prestige WLDU 

Atlantic  Trader KCSX 

Atlantis  11 KADO 

Austin KNFS 

Austral  Enduranea KIRF 

Austral  Ensign WPOJ 

Austral  Entente — KIRH 

Auslral  Envoy WPGK 

Austral  Patriot KNKY 

Austral  Pilgrim K^KK 

Aoslrnl  Pilot KNK7. 

Auslrftlla  Bear WEZT 

\vila       ,....-_......--...  KAKL 

Azelea  Cily KOOJ 

Bald  Butt* WKIY 

Baltimore WSI3 

Baltimore  Trader KASJ 

Bar  285 KCUC 

Bar  280 KCUF 

Bar  2ir7 KCUH 

Bar  316 WJCN 

Bar  323 KCUQ 

Bar  324 KC80 

Bar  331 WJCX 

Barnacle WV8K 

Bay  Stale WlEB 

Beauregard KCVU 

BeUiflor KVUZ 


Newport  Tankew. 
Lykes  Bros.  S/8... 
Ainerican  Ex.port. 
Liltoii  Industries.. 
Farrell 


.do. 


.do. 
.do. 
.do. 
.do 


do 

do - 

Lykee  Brc«.  3/8 

A.  A  M.  College  of  Texas 

Alaskan  Mall  Line 

Standard  Oil  of  California 

Hendy  International 

Opden  Marine . .... . 

Ocean  Search  Inc 

Walerinan  SS 

RMents  of  University  of  Calltomla — 
Lyfces  Bros.  S/B 

"Rteents'of  UrilviMslty  of  CaiifonJi — 
U.S.  Lines 


♦ 


.do. 


-do. 
.do. 
.do. 


.do. 
.do. 


.do. 


.do. 
.do. 
.do.. 


.db. 


American  Condor  8/8. 
U.8.  Lines 


.do. 


American  Eagle  Tanker. 

American  Wheat  Co 

U.S.  Lines 


.do. 


.do. 
.do. 


.do. 


.do. 
.do. 


.do. 


American  Mali 

American  Foretga  8/8. 

U.S.  tines 

do 


.do. 


American  RIcm;  3/8. 

Sun  Oil 

American  T,  A  P.. 

FTBlghlcrs  Inc 

Amoco  Shipping. . . 


.do. 


do 

do 

Sealand  Service 

Waterman  SS 

I'uerto  Rico  Maritime. 

Arco  Comm.  Inc 

do 


.do. 


.do. 
-do. 


-do. 


Puerto  Rico  Maritlma. 

Litton  Indistries 

States  SS 

Lykes  Bros.  SS 

Arco  Comm.  Ino 


.do. 


.do. 
.do. 


Hendy  International 

Woods  IMf  Oc«anotfaphic  Institute- 
Trinidad  Corp.. 

Farrell  Lines 

do. 


.do. 


-do 

.do. 

.do 

.do 

Padftc  Far  East 

Hendy  Int«mational 

Sealand  Service 

Chas  Kurz  A  Co 

Sealand  Service 

American  T.  A  P 

Brawn  A  Root  Inc 

do 

do 

do 

do 

do 

do 

F.  B.  Mossmaa. 

Department  of  Commerce.. 

Litton  Industries 

Bethlehem  Steel 


2009A 

201 2B 

an2A 

2012D 

20I2A 

20120 

2012A 

LSSB 

2012A 

2{II2A 

2ei2A 

201 2A 

2012BP 

2(112B 

2012AP 

200UA 

ET  8051B 

2012D 

2012A 

2012A 

2B12BP 

2ei2BP 

2012A 

2012AP 

ET  8061 

ET  8051 

ET  8051 A 

ET  8051 

2012B 

2012B 

2012B 

ET  8051B 

ET  80518 

ET  8051 

ET  8951 

ET  8051 

2012D 

ET  8951 

ET  8051 

200«A 

2012D 

ET  8951A 

ET  8051A 

2012B 

ET  8061 

20I2B 

ET  8015A 

ET  8051 A 

ET  8051A 

2B12AP 

2812D 

2012B 

2012B 

20I2B 

2012D 

201 2A 

2012A 

2012D 

2012C 

2012A 

2012C 

ET  8851 

2012A 

2012D 

2012AP 

ET  8B51B 

ET  8051B 

ET  8051 B 

ET  8051 B 

2012  MOM 

2012A/2 

201 2B 

2(H2D 

2012B 

2B12BP 

ET8061 

ET8«51 

ET80B1 

ET8851A 

29120 

ETsasi 

28I2C 

20I2A 

2812A 

2812A 

2B12A 

20123 

2012B 

2012B 

20I2A 

20I2B 

201 2D 

ET8051 

2012A 

2012A 


2310A 

2818A 

2010A 

2ai7A 

2010A 

20I7A 

201OA 

149  A 

2010A 

2010A 

2010A 

201PA 

2ai0A 

201i'A 

2O10A 

201 'A 

ET  8MJ 

2017A 

2010A 

2fll0A 

2010A 

2010A 

2010A 

2O10A 

ET  804J 

ET  8043 

ET  8043 

ET  8»i3 

2917B 

2017  B 

2317B 

ET  8043 

ET  8043 

ET  8043 

ET  8043 

ET  8043 

201 7  A 

ET  8043 

ET  8043 

201OA 

2017  A 

ET  8043 

ET  8043 

2017B 

ET  8043 

2017B 

ET  8043 

ET  8043 

ET  8043 

2ei0A 

2B17A 

2010A 

2010A 

2fll0A 

2317A 

2010A 

2010A 

2017C 

2017A 

2017A 

2017A 

ET  8043 

2010A 

2017A 

2010A 

ET  8043A 

ET  8043A 

ET  8043 

ET  8043A 

2017A 

2017  A 

2010A 

2017A 

2017B 

}       ■.■..;= 
!■■,  -  -  .«a 

ET  8013 

ET804S 

2017  C 

ET8043 

2917A 

2010A 

2010A 

201 B  A 

2010A 

2010A 

2017  B 

2ei0A 

2010A 

2017  A 

2017A 

ET80tt 

2010A 

2017A 


ET8051C 
2012D 
ET  80510 


ET  8043A 

20I7A 

ET8M3A 


2013D1F 

M  R  U35A 

2ai3AK 

a)13ElF 

201 3AF 

2ai3ElF 

2ai3AF 

167A 

2013AF 

2ai3AF 

2013A  F 

2013AF 

MRi;35A 

2ai3BF 

2013APF 

201 3D  IF 

CRM  TIB  UH0UB 

2813E1F 

MRU27A  FMS 

201 3BF 

20138  P 

llRUS.'iA 

MRU35A 

2013AP 

2013  C2F 

2013  C2F 

CRM  TIA  l0a0M 

ET  3(»SMB 

2313U1F 

20130 1  F 

2»13I)1F 

ET  8«aA 

ET  8063A 

KT  8365MB 

KT  8065MB 

ET  8»65MB 

2813E1F 

ET  8H6.5 

ET  896.5M 

201301 F 

2013E1F 

CRM  TIA  l0fl0M 

CRM  TIA  1000M 

2013O1K 

201 3C  MOD2F 

2013D1F 

CRM  TIA  1000M 

CRM  TIA  1000M 

CRM  TIA  UWM 

2013APF 

2013E1F 

2B13BF 

2ai3B 

2013BF 

2ai3ElF 

201 3AF 

2ai3A 

20UC1F 

2013A 

MRU33A 

2013A 

ET  80C^M 

MRU27A 

2013E1F 

:»1JAK 

CUM  TIC  1000 

CRM  TIC  1000 

C  RM  Tl  A  UWU 

CRM  TIC  UM0 

2013  A  ;2F 

2B13Ar2F 

20fl6B 

2013E1F 

201SD1F 

MRU85A 

ET806.5C 

ET8e65M 

KT  886.'>M 

CRMTIAUWM 

2013C1F 

KT8065 

CA3SM6 

2006B1 

200nBl 

2006B1 

200661 

2013BF 

CA3SM3 

2013BF 

MRU-27A 

2013O1F 

2013F.1F 

ET8065M 

MRU27A 

2013  A  F 
..MR  150  0.5 
..  MR  150  0.5 
..MR  150  0.5 
..  MR  150  0JS 
..  MR  150  0.» 
..  MR  150  0.5 
..  MR  150  0.5 
..  N551 

ET8066C 
2013E1F 
CRM  TIC  1M0 


W01  W32 
W02  W33 
W  M  W35 
\V0.'.  W36 
WTO  W37 
WP7  W38 
\V08  W3B 
W0!'  W4» 
Wl«  W41 
Wll  W42 
W12  W43 
W13  W14 
W14  W45 
WIS  W46 
W  If,  W47 
W17  W48 
WIS  W49 
W19  W.W 
W21  W52 
W22  W53 
W  23  W54 
W  24  W55 
W  25  W56 
W2f.  W57 
W27  W.-iS 
W28  W.59 

W2«  wm 

W30  WCl 
W3!  WC2 
WOl  W32 
W02  W33 
WiH  W35 
W,15  W36 
W06  W37 
W07  W38 
WIW  W39 
W05  W4B 
W18  W4l 
Wll  W42 
W12  W43 
W13  W44 
W14  W45 
WIS  W46 
WIC  W47 
W17  W48 
W18  W49 
W19  W50 
W21  W52 
W  22  W53 
W23  W.54 
W24  W55 
W2.5  W56 
W26  W.'i7 
W27  W,58 
W2«  W5B 
W2'.)  W60 
W33  WCl 
W31  W62 
W01  V32 
W02  W33 
W04  W35 
W05  W88 
W06  W37 

wtrr  W3R 

W08  W39 
W09  W40 
WIB  W41 
Wll  W42 
W12  W4S 
W13  W44 
WU  W45 
Wis  W46 
WIB  W47 
W17  W48 
Wis  W49 
W19  W^ 
W21  W52 
W22  W5S 
W23  W54 
W24  W55 
W2S  W56 
W26  W57 
W27  W.S8 
W28  W59 
W29  WB0 
W3a  Wfil 
W31  WB2 
WBl  W32 
W02  W53 
WW  W35 
W05W38 
W06  W37 
W07  W38 
W07  W3y 
W08  W40 
W0i|  W41 
Wl»  W42 
WU  W43 
W  12  W44 
W13  W45 
W14  W46 
W15  W47 
W16  W48 
W17  W49 
W18  W50 
W19  W51 


ItXOO 
I060I 
10G12 
10603 
10004 
10605 
1060C 
10607 
10«.*> 
lOGCi 
10610 
10611 
10C12 
10613 
10614 
1061. i 
10616 
10617 
1061S 
1061'.) 
10620 
10621 
10622 
10023 
10624 

i0u:5 

10626 

10u27 

10628 

1062'.» 

106^0 

10631 

106b2 

10633 

10634 

1063.'^ 

10636 

10637 

106i8 

1063'.t 

10640 

10r>41 

10642 

lOf^a 

10644 

10645 

10646 

10647 

1064  S 

10<>4i 

106.^ 

106JI 

10652 

10G53 

10S54 

10i>55 

10056 

10657 

10658 

1065;) 

106G0 

10661 

10662 

10663 

10064 

1006:'. 

10066 

10G67 

1066.S 

10G6.) 

10670 

10671 

10672 

10673 

10674 

10675 

10076 

10C77 

1067H 

1067'! 

10680 

10681 

10062 

10683 

10664 

10865 

10686 

10607 

10668 

106(19 

106U0 

lonn 

10602 
106I4 
10604 
lOSOt 
10506 
10507 

lasis 

10508 
10501 
10514 

loeus 
loeoe 

10097 

vosst 
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PROPOSED    RU.tS 


'.W^O 


Vesw!  uarai 


Cherry  VaHe' 

Chevron  Calitonua. 


Bienville 

Btrch  Coub 

Bhie  Falcon 

Boringuen 

Boston.- 

Bradford  Island 

Braioe 

Brinton  Lykes 

Brooklyn 

Buckeve  Pacific 

C.  V.  Ligbtniiig 

C.  V.  Sea  Witch 

C.  V.  Staghouiid 

Cable 

Call  fo  mi  an 

Uo 

Canada  Mail 

Cantitmy 

Carbide  Se&ilrift 

Carbide  Teias  ("ity. 

Carolina 

Carter  Brailon 

Chancellorsvilie 

Charlestown 

Charlotte  Lykes 

Chatham 

Cheis«a 

Cheroke«»,. 

ey... 
Llffor 
Chevron  Hawaii. 
Chevron  Mississippi. 

China  Bear 

Cbocktaw  I 

Chocktaw  II 

Christobal 

Christopher  Lykes. 
Cities  Service  BalUniore. 
Citiee  Service  Miami 
Cities  Service  Norlol ;. 
Citrus  Packer. 
City  of  Alma. 
Colorado 

Do. 

Columbia 

Do 

Columbia  Brewer.. 

Columbia  Foi 

Columbia  Manner. 

Columbia  Owl 

Columbia  Stai 

Connecticut 

Coronado 

Cotton  State.- 

Council  Orove 

Curb 

Cyclone 

Cyru-s  E.  Kinc 

David  D.  Irwiu 

David  E.  Day 

Defiance 

Del  Oro 

Del  Rio 

Del  Sol 

Dela  Vmgtiay... 
Delaware  (jetty.. 
Delaware  Pun  . . 
Delta  ArRraitina. 

Delta  Brasil 

Delia  Mar 

Delta  Meiico 

Delta  Norte 

Deha  I'araKtiay. 

Deha  Sud. , 

Detroit. .i^ 

DiscoverCT  I 

Doctor  Lykes... 

Do -. 

DoUv  Turman . . 
E.  W.  Thornton. 

Eagle  rtiarKer 

Eigle  ( '.lurier 

Eaei-^  I.*ader 

K  i^-;^  T-i!,-;-«iner. 

F.^i,^  T-.1V.  ,r 

K,^:.   '•     ;.  >,-'T 

Ki^'.-T",  Sun 

F   :  ;-.    

E  !i.H-  M.  Queen... 


PROPOSFD    RU; 


Call  sign 


Owner 


Main 
transmitter 


Reserve 
transmitter 


High  frequency 
transmitter 


Series        Idenliiicaiion 
number  nuniU-r 


.  KOOC 
.  KLDJ 
.  KNKS 
.  KPCV 
.  WNDW 
KCZC 
KQYK 
WLAO 
KOBD 
KKTQ 
KAFP 
KAFO 
KAFQ 
WVJB 
KfZK 
WUJl 
WUNW 
KDYC 
KFTr 
KKGF 
KOCI 
KFEB 
KVCO 
KPHS 
WLOW 
KHRV 
.  KNCX 
.  KNCA 
.  WIBK 
WOGN 
.  KNFD 
.  WXBR 
.  WEZP 
.  KLUY 
.  WCUI 
KC(Hi 
KPLF 
KEHO 
WIJI 
KNE( 
KBVN 
KEDU 
KPHB 
KWFE 
KOYS 
Kt^IX 
KRHE 
KYDC 
KBVY 
WFZM 
KYFO 
KETD 
KPSB 
KREO 
KFRJ 
KFUF 
WGWO 
KCFC 
KFEA 
KFRR 
KRB8 
WLCJ 
WGMU 
WXCI 
KPNA 
KCBE 
KJDN 
WNBM 
WNBW 
,  KKT 
.  WHIX 
.  KTIA 
.  KYDA 
KYDA 
.  WFJH 
.  WFGS 
.  KGDC 
.  KHNB 
.  WLDD 
.   WPHA 
.  KMLK 
.  WIGK 
.  KMLD 
.  KMJE 
.  WKJP 
.  KESN 
.  KFBT 
.  KJPA 
.  KEOC 
.  KCOH 


Sealand  Service 

Petroleum  Tankers 

Blue  Falcon  Inc 

Puerto  Kico  Maritime 

Sealand  Service 

Cities  Service  Tankers 

Sabine  T.  <t  T 

Lykes  Bn)S.  SS 

Hudson  Waterways. 

Sealand  Service 

American  Export  Isbrandtsen... 

do 

do 

Murphy  Pacific  Marine 

.Matson  Navigation 

L'uited  Vintners 

American  Mail 

Inti-matiotiul  Ocean  Transport. 

Union  Carbide 

do 

Puerto  Rico  Maritjne.. 

Waterman  SS 

Ke>-slone  Shipping 

Sealand  Service 

Lykes  Bros.  S8 

Waterman  S8 

Keystone  Shipping 

Santa  Fe  Intematioual 

Keystone  Shipping 

Chevron  Shipping 

do 

do 

Pacific  Far  East 

Santa  Fe  International 

do 

Panama  Canal 

Lykes  Bros.  63 

lutcmalional  Ocean  Transport, 
.do. 
.do. 


.  20J2D 
.  ET80f)l 

2010A 
.  ET8B51A 
.  2012A 

2B12A 

ET  8061C 

%I2BP 

2»12C 

ET  wmcA 

ET8tl91A 

ETMM51A 

ETS»6LA 

2ai2B 

2812n 

201 2B 

2rfl2BP 

20120 

ET8981C 

ETUftMC 
.  2J12AP 

2ei2B 

^12D 
.  2012A 
.  2BJ2BP 

ETM24A 
.  2B12C 


20124: 
20121; 
2012C 
2012C 
aB12A 


aplTA 
ETgtH3 

ET8W3 

2010A 

2019A 

ET  8M8A 

2010A 

2017A 

ET  SBldCA 

ET8iM3 

ET  84j8 

ET8048 

2(HaA 

28I7A 

ill7B 

MMA 

201 7  A 

ET  8J43A 

ETRiMSA 

2.tl0A 

2H12B 

2017A 

'JUI0A 

2^1  WA 

ET8W23 

2017A 

•3B17A 

2017A 
2B17A 
2017A 
20UA 


Waterman  SS. 
.do. 

States  Marine.. 

Sabine  T.  &  T. 

I'.S.  Steel 

Ogden  Marine.. 

Columbia  SS.. 

do 

do 

.do 


v, 

;v,. 


.do. 


Connecticut  Transport 

Keystone  Shipping 

States  Marine 

International  Ocean  Transport. 

Murphy  Pacific  Marine 

Storm  Drilling  Co 

Frank  R.  Hamlett  Jr 

Delnor  Corp 

Bendy  International 

Moore  McConnack 

Delta  Steamship  Lines 

Delta  SS 

do 

do 

Getty  Oil 

Delaware  Sun  Shipping 

Delta  8S 

do 


ET  8051C 
■2012BP 

ET805I 

ETt«nl 

ET8051 

2012D 

15AH 

2IM2B 

ET8051C 

ET  8B51C 

2012C 

ET8024R 

ETl«24R 

ET8024R 

ET8024R 

ET8024R 

2009A 

2012C 

155AY 

»12U 

mm 

2012C 


ET8(M3 

201MA 

ET  Httl3 

ET  S4M3 

ETHW3 

2817C 

14'J.^ 

2010  K 

ET  8043A 

ET8(M3A 

2017A 

ET8a2.S 

ET  Wiii 

ETWKS 

ET  8025 

ET8025 

2010A 

2017A 

l.ViAV 

2017  A 

2010A 

2017A 


.do. 
.do. 
.do. 


do ~. ....... 

do 

Sealand  Service 

Offshore  Intematioual  B-A. 

Lykes  Bros.  68...'. 

do 


do. 


Reading  A  Bates  Offshore  Drill. 

Eagle  Terminal  Tankers 

United  .Maritime 

Eagle  Terminal  Tankers 

United  Maritime 

Sea  Transport 

United  Maritime 

Eastern  Sun  Shipping. 

Mobil  Oil 

Bankers  Trust 

Transamerjean  Trailer 


ETW51C 
15AB 

2012A 
ETSa.M 
ET8061 
ET8061 
ET8061A 
ET8061 
ET8061 
ET8051A 
ET  8061A 
3012C 
ET80S1A 
2012C 
.  ET80MA 

2012t: 
.  2012B 
.  2012BP 
.  2H12D 
.  2012A 
,  2012BP 
.  2012B 
.  2ei2A 
.  ET8051 
.  a012A 
.  ET8061 
.  ET8051 
.  ET8eci 
.  ET8061 
.  20120 
.  ET8061B 
2012C 


ET8043A 
149A 

aUHH 
ET  S(M3 
KTS*M3 
ETKM3 
ET  X043 
ET  H043 
ET8»43 
ET  8tM3 
ETK»ta 
2017  A 
ET  8043 
2017A 
KT8043 

a»i7A 

2010A 

2010A 

2017A 

2010A 

2010A 

'2010A 

2010A 

ET8043 

2018A 

ET80a 

ET8043 

ET8»a 

ETgea 
a»i7A 

ET8M 

aei7A 


2ei3ElF 
2013C  •MOD2F 

CRM  TIA  10008 

2018A 

2013AF 

ET8  «5C 

MRU85A 

MRl  33A 

■a  8B 

CRM  TlA  1900M 

CRM  TIA  I000M 

CRM  TIA  I000M 

2n8BF 

2013E1F 

2^18B  K 

2013BPF 

2018AP1F 

ET  8  65C 

ET8a66C 

MIZA 

CA8SMS 

J013E1F 

2013AF 

MRUSftA 

ET  8  )23X 

2013AMOD2F 
.  CA3SMS 

2rtl3A  MOD2F 

2013  A  MOD2F 

201 3 A  MOD2F 

2013MOD2F 

MRU27A 
.  CA35MS,'CL85 
.  CA35MS/CL35 

ET  806SC 

MRUS.'iA 

a)13(;  MOD2K 

•Ji)13l"  MOD2F 

20I3('  MOD2K 

•J)13C1F 

1()7A 

HFT  IKJ 

KT  hUCSC 

ET8065C 

J013AMOD2F 

KT  8023X 

ET  8023X 

ET  8023X 

ET8023K 

ET8023X 

2013D1K 

J0I3A  MOD2F 

167  BX 

3013E1K 

2013BF 

.'(ilOME'M.\bE)HF 
ET  80«i5(: 
2013E1 

■JI00HA1 

KT  s0ii.',M 

ET  «06.'>M 

KT  8»«,'jM 

<   RMTIA  1000N 

KT  H0B6C 

CRM  TlA  1000M 

(KM  TIA1000M 

,»\3\  MOD  2F 

<:RMT1A  1000M 

2013A  MOD2F 

CRM  TIA  1000M 

20) 3 A  MOD  2P 

2013H 

2013BIM" 

2()13E1F 

MRU27A 

MRU3.5A 

20I3B 

2013AF 

ET  806.'>M 

2913  A  F 

ET8065M 

ET8065M 

ET80<15M 

ET8066C 

a018A  MOD  CP 

CRM  TIB  im^ 

MRU8SA 


W21  W.'i2 
W>2  W53 
W28W54 
W24  W55 
W-25W5« 

W2t;  w.w 

W27  W58 
W28  W59 
W2y  W60 
W3  i  Wttl 
W3l  W62 
W.)l  W82 
W(2  W38 
ViM  W85 
WU5  W3« 
W,  6  W87 
W07W38 
WB8W81) 
W!'9  W40 
WHW41 
Wll  W42 
WIJ  W48 
W18W44 
WU  W45 
Wl.l  W4« 
Wia  W  47 
W  17  W48 
WIH  W4'.t 
WIU  W.W 
W2I  W52 
W>2  W.« 
W.'3  W54 
W24  W.W 
W2.i  W.W 
WJ6  W.')7 
W27  W.M 

wjH  w.->y 

WJ-I  W«0 
\V30  W61 

W31  wia 

W01  W32 
WliJ  W33 
WMt  VV3.5 
WtJ.-,  W3»j 
WW  W37 
»W7  W3H 
W(W  W39 
WtV.I  W4« 
W10  W41 
Wll  W42 
W12  W43 
Wl3  W44 
W14  W45 
Wl.'i  W46 
W16  W47 
W17  W48 
.  W07  W38 
1  W18  W49 
WW  W50 
W21  W.V2 
WJ2  W,53 
W23  yV!A 
WJl  W.M 
W2.5  W.^ 
W26  W57 
W27  W,W 
W28  W.W 
Wll)  Wfi0 

wm  w«i 

W31  W62 
Wm  W32 
WH2  W33 

VM  wa.'. 

V,m  W36 
W0O  W37 
WH7  W88 

wtw  was 
wyy  W40 
wia  W41 

Wll  W42 
W12  W43 
W13  W44 
W14  W4S 
WIS  W4« 
Wie  W47 
W17  W48 

V,  1   ^   «.  ".rf 

W22  W58 
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10700 
10701 
10702 
10703 
10704 
10705 
10706 
10707 
10708 
1070!! 
18710 
10711 
10712 
107)3 
10714 
10715 
J8716 
10717 
10718 
107 1'J 
10720 
10721 
10722 
107-28 
10r24 
10725 
10611 
107'2« 
10727 
10728 
107'29 
10790 
10731 
I05I5 
10732 
10733 
10734 
10736 
10736 
10737 
10738 
10789 
10740 
10741 
10742 
10743 
10744 
10745 
10746 
10747 
10748 
10749 
107.*)0 
107f)l 
10752 
10753 
10754 

wirA 

107.W 

i(r;57 

10758 
1075'.i 
107(i0 
lOTi'.l 
)(l7b2 
I07(i3 
I07»!4 
HfiiVS 
107iVi 
Ur7«7 
107ti8 
107(W 
10770 
107(1 
10772 
10773 
10774 
10775 
1077H 
10777 
10778 
10779 
10780 
10781 
10782 
10783 
10784 
10786 


■■ROPC 


24181 


Vessel  name 


CtOlitgn 


Owner 


Reserve 

transmitter 


High  frequency 

iransmiller 


Series 
tiumlKT 


Identincaliun 
number 


KliTAl>eth  Lykos WIITP 

Elirabclhport KKEN 

Ellen  B.  Scripps WEMN 

Empire  SlaU  fv WIIMW 

Enlu KRUW 

ErlcK.  Ilolr.er WIAO 

Ema  Klizjil)elh WHJK 

Eveninir  Star ^.  KDDJ 

Eibrook KllHP 

Eicekior KYGT 

Esche-sier KIUIS 

Exford- KHND 

Eipon  Adventurer KSGK 

Export  .\Kent KEllL 

Kiport  Aide WOKB 

Eiport  Ambassador WEXF 

Kxpon  Banner WFOT 

Export  Bay WOKC 

Export  Builder KEXB 

Eiport  Buyer KCAO 

Export  Challenger WLSO 

Export  Champion WLCO 

Export  Commerce WGKJi 

Export  Courier KAAO 

Export  Defender KFOM 

Export  Democracy KFCO 

Export  Diplomat KFCD 

Export  Freedom WCJ^ 

Export  Leader WCJV 

Export  Patriot WCJY 

Exporter KIIQZ 

Express KOVI 

Exxon  Baltimore. ...i WHMK 

Exxon  Bangor KEAH 

Exxon  Baton  Rouge WAFA 

Exxon  Botton WHML 

Exxon  Chester KEAG 

Exxon  Florence KEAK 

Exxon  Oellysburg KIVP 

Exxon  Houston KHBA 

Exxon  Huntington KEAJ 

Exxon  Jamestown KM  O 

Exxon  LexincK-n KIYI' 

Exxon  New  Orleana WNDM 

Exxon  Newark KEAF 

Exxon  Philadelphia WNFJ 

Exxon  San  Francisco KAAC 

Eiion  Reatlle KNBL 

Eixon  Wa.shington KIYN 

F.  8.  Bryant KIQT 

F  V.  Html KFVH 

Fairlsle KWXO 

Fftirland KOFP 

Fairter WKOB 

Floridian WKJW 

Flying  Dragon Kif;A 

Flying  endeavor WDIB 

Flying  Knlprprisell KWTt 

Flying  Fish KBXX 

Flying  Foam -. KFVY 

Flying  Hawk WMRX 

Fort  FeKerman KVNQ 

Fort  lIoBklns KIEC 

Fort  Worth KQDL 

Fortalera WEWW 

Fortuna WOQO 

Frederirk  Lykes WHTW 

Orines  Mill KUOL 

Oalve-ston  KBOA 

Gateway  City KVTB 

Genevieve  Lykes WZJA 

George  S.  Ixing WPSC 

George  Walton KFEU 

Olomar  Challenger WNCU 

Olomar  Conceplion WPGN 

Glomar  Grand  Banks KI'OT 

Olomar  firand  Isle^ KKFK 

Olomar  Tasmnn KIAD 

Glory  of  the  Sea. KWOQ 

Golden  Bear KIYO 

Do WEZl) 

Ooldcn  Dolphin KIBM 

Golden  Endeavor WDBU 

Golden  Onte KIOH 

Oolden  Noon KQKO 

Gray KRXR 

Ort«t  Retnibllc WMRM 

Grwn  Bay KPG9 

Green  Cove KHZR 

Oreen  Forest WMBE 

Green  Harbour K1B.I 

Do WEDE 

Grfien  Island KIBK 

Do KEDO 

Gr<?cn  Uke KGWZ 

Green  Point KAOD 

Green  Port WOWF 

Green  Ridge KKPR 

Green  Springs KPCT 

Green  Valley KHAQ 

Green  Wave WBAD 

Guadallipe KSHF 

Ouayama WHGO 


51A 


51 A 


2017A 
14itA 
14<.iA 
2017  A 
2010A 
2ei0A 
2(n0A 
2010A 
20ieA 
2010A 
2rtl0A 
20ieA 
KT  8MS 
ET  8M3 
KT  8*13 
ET8943 
2017H 
ET8tM3 
2017  A 
2017  A 
2  HA 
2  17A 
14PA 
I8'.,A 
ET  8'4» 
ET  8:»43 
2  PA 
ET  8  MSA 
ET  8  43 
ET  8  43 
ET  8  43 
2  inA 
ET  8^48 
ET  8  48 
FT  8  43 
2  1  A 
ET8  48 
2  1  A 
2  lA 
ET  8'43 
ET  8  48 
2  17A 


LykeeBros.  88 a012BP  2010A 

Sealand  Service 2012U  20I7A 

Repents  of  University  of  California - 

Bunny  Maritime  Coll. 2012D  ET  8043 

Vantage  SS KT851  ET  8043 

Transaiiierican  Trailer 2012A  2010A 

Albatross  Tanker _ 2000A  2010A 

Waller  C.  Maertins : 

American  Exiwrt i- 2012U 

do : 155B 

do 155B 

do 2012D 

do 2012A 

do 20iy.A 

do 2»r2A 

do 2012A 

do 2012A 

do 2012A 

do 2012A 

do 2012  A 

American  Export  Isbrandtsen ET8051A 

do ETSaSlA 

do ET  805IA 

do ET8051A 

American  President  Lines 2012B 

do ET8851 

do 2012B 

American  Export 2012C 

do 2012C 

do 2  120 

do I55B 

do 21  lA 

Exxon  Comm ET  8 

do 2'12D 

do 2n2A 

do ET  8 

do 2  I2D 

do 2  t2D 

do 2)12D 

do 2tl2B 

do 2  12D 

do 2i)12D 

do 21121) 

do 2  12B 

do.... 2  12D 

do 2  12A 

do «n2A 

do ET  8  51 

do 2  12D 

Standard  O  il  of  CalHorula 2  12U 

Traoor/Mas,  Inc 2'12B  

I'anoceanic  Tankers ET  8  24A  ET  8  .25 

Sealand  .Service 4/12D  2B17A 

Hubbard  Broadcaitlng ET  8948 

Containershlps - 2  12A  217A 

I'acihc  Far  East ET  83100  ET  8K8 

American  Export 1.S5B  149A 

do ET  8024A  ET  8025 

do - 155B  149A 

American  Export  Isbrandtsen 150A  149A 

American  Export 155AY  155AY 

<"has  Kurx  &  Co 2012(!  2017A 

Tankslii|>s 20i;D  2017A 

Trinidad.. SOIZD  20170 

Transocean  Transportation 2012C  2BI7A 

Alaska  SS 150AY  150AY 

Lykes  Bros.  BS 2012BP  2010A 

Chas  Ktirr,  &  Co 20120  2017A 

Sealand  .Sirvice 2012A  201OA 

Coastal  Ship 2012n  2017A 

Lykes  Bros.  SS 2012RI*  2910A 

Weyerhauser  83 2012B  201flA 

States  K^ 2012B  2fll7B 

Global  Marine ET  8051A  ET  WO 

do ET  8051  ET  RMS 

do ET  8061C  ET  8043A 

do ET  8IB1  KT  8043 

do KT8824A  ET  R025 

Battery  SS ET  8(I24A  KT  8025 

T'.S.  Maritime  Commission ET  SBSIA  KT  8943 

Pacific  Far  East 2015A  M10A 

Aeron  Shipping ET  80,510  ET  B943A 

do ET  8051O  ET  8!M3A 

Keystone  Shipping™ ET  ansiB  ET  8043 

Fred  F.  Noonan ET  8(«4A  ET  8325 

Verity  Marine 155B  18BA 

Moore  Mr Cormack S-MiA  »lflA 

Central  Gulf  SS I55B  M5A 

do ET  8010CA  KT  RHISCA 

do : 2012D  »17A 

do 20I2<^;  »117A 

do ET  8094A  KT  8(BS 

do 2<»12C  »17A 

do ET  8024A  ET  8325 

do 2n2D  24117A 

do ET  8010CA  ET  8WCA 

do aB12D  2J17A 

do -. 2fll2D  2.*I7A 

do 2>112D  2017A 

do 2012C  2017A 

do 2012D  2fil7A 

Sabine  T.  *  T ET  8M10  ET  8945A 

Sealand  Service 2«12A  2010A 


MRU3SA 

2013KIF 
.  3013RP1 

2013E1F 

ET  8»52 

2013  A  M0D2F 

CA3SMS 
.  ART  18 

2013E1F 

167  A 

167  A 

2«13EHf 

2013AF 

2fll3A  F 

2013A  F 

2il3AF 

2»13AF 

2913  A  F 

2013  A  F 

2013  A  F 

l-RM  TIA  10fl0M 

CRM  TlA  1000M 

CRM  TIA  lge0M 

CRM  TIA  UWeM 

201SD1F 

C.A35MS 

291SD1F 

2013  \  MOIvijf 

2M3A  M0D2F 

2(113 A  MOD2K 

167B 

2)  3B 

CRM  TIA  li«0M 

2'13E1F 

2 113  A  K 

CRM  TIA 

2  13E1F 

2  ISKIF 

2  13E1F 

2'lSnF 

2  ISEIF 

2n3ElF 

2  ISEIF 

2  ISBF 

2M3EIK 

2  1SAF 

2118AF 

ET  8  WM 

2  13E1F 

2J13EIF 


1M0M 


ET  8  23X 


UNM 


UN 


ET  831PAX 

156A 

ET  8323X 

156A 

I67BY 

167BX 

CRM  TJA 

2013E1F 

CA35M5 

2813  A 

167BV 

MRU35A 

a013ElF 

MR837  10  A 

201SEIF 

MRU35A 

2013B 

2013D1F 

CRM  TIA  IMBU 

KT  a065M 

CRM  TIC 

KT  806.">M 

KT  8023D1I 

ET  892SX 

CRM  TIA  1« 

MRU27A 

CRM  TIC  1M0B 

CRM  TIC  UWB 

CRM  TIB  . 

RDCO  302 

157B 

20TeAi 

167  A 

KT  RiHTlAX 

ZeiSRlF 

•^•niA  MOD«r 

KT  8f28X 

2018A  M0D2F 
ET  8128X 

2nri<:iF 

ET  8)1!IAX 
2U3E1F 
2318CIF 
29I3EIP 
201SA  2r 
2013E1F 
ET  8fW60 
MRU27A/MRUW7 
10 
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W23  W54 

W2S  was 

W'27  W.5T 
W28  W5i> 
W-29  we0 
W83  W6l 
W81  W«2 
W01  W32 
W0i  W33 
W04  W35 

W05  wae 

W06  WS7 
W07  W88 
W08  W3tf 
WW  W4» 
W19  W41 
Wll  W42 
W12  W43 
W13  W44 
W14  W45 
W15  W16 
W16  W47 
W17  W1M 
WIS  W4J 
W19  W5» 
W21  WS2 
W??  \VS3 
W2S  WS4 
W24  W55 
W2S  WS6 
W28  W57 
W27  WS8 
W2R  W59 
Vfi'.l  \V61 
W3  WBl 
W31  W62 
Wtl  W82 
W  2  WS3 
W  4  W85 
W'5  W8« 
W  B  W37 
VI V  W88 
W  8  W83 
Wro  W41 
Wl  >  W'41 
Wll  W43 
W12  W48 
W13  W44 
W14  W4S 
.  WIS  W4« 
W16  W17 
WI7  W48 
.  W18  W49 
.  Wlfi  W51 
W21  W52 

W2?  w.'a 

W23  W54 
W24  W56 
W25  W5« 
W28  W57 
W27  W58 
W28  W59 
W29  WM 
W31  WOl 
WSl  W62 
WBl  W82 
WP2  W33 

WW  was 

W05  WS8 
W06  W87 
W»7  \V38 
W'08  W39 
W0'.l  W4« 
Wlfl  W41 
Wll  W42 
W12  W48 
W13  W44 
W14  W45 
Wis  W48 
W16  W47 
Wl-  W18 
Wl.S  W4» 
WIO  W5« 
W21  W52 
W?2  W.-iJ 

W?8  wr>4 

W24  W.56 

wr,  w-n 

W28  W5T 
W27  WBg 
\r28  WS9 
W?T(  W6» 
W30  W9l 
W3l  W62 
W01  W82 
W|T>  WSl 
W04  W85 
Wl«  W88 
WH6  WS7 
Wt'7  W88 

v/m  W8t 

W0Q  W40 


10787 
10788 
107811 
107'.  0 
107'.ll 
10792 
lOTia 
107'.14 
107US 
107>JO 
10797 
107«J 
10799 
10800 
10801 
10802 
10803 
10804 
10805 
10806 
10807 
10808 
10809 
UBIO 
10811 
10S12 
10813 
10S14 
10815 
10816 
10617 
lOSlS 
10819 
10320 
10821 
10822 
10828 
10824 
10825 
10826 
10827 
10828 
10829 
1083U 
I0S31 
10S32 
tOs38 
10834 
U)835 
10886 
10837 
U)<<38 
1W99 
10840 
10841 
10842 
10843 
U644 
UIB4S 
10846 
10847 
U»48 
U)B4y 
10850 
10851 
108.S2 
lOHU 
10854 
108S5 
10856 
10857 
10858 
1085V 
10860 
10861 
10862 
10863 
U8e4 

locwn 

108(17 
10863 
108ri9 
10870 
10871 
10«72 
10878 
10874 
10875 
10878 
10877 
U878 
1(879 
10880 
1U881 
10882 
10888 
10884 
1Q88S 
10S86 
10687 
10888 

mm 


2II-J 


Vessel  Dame 


OuK  Banker 

GulX  Commander 

Oulf  Crest 

OulJDeer 

Gulf  Farmer 

Gulf  Kme 

Gulf  Knight 

Gulf  Lion 

Gulf  Merchant. 

Gulf  Oil 

Gulf  Pride 

Gulf  Prince 

Gulf  Quwn 

Gulf  ^'eul 

Gulf  Shipper 

Gulf  Spray 

Gulf  Supreme 

Gulf  Tiger , 

Gulf  Trader 

Harding 

Hastings 

Hawaii 

Hawaii  Bear 

Hawaiian 

Hawaiian  Citiren 

Hawaiian  Enlerpris*'. 
Hawaiian  Leeiilatur. . 
Hawaiian  Montin'ti-.- 
Hawaiian  Priiictss... 
Hawaiian  Progress... 

Hawaiian  Que«n 

Hcrculf^ .- 

Hess  Bunker 

Hess  Pi-trol 

Hess  Reliner 

Hess  Trader 

Hess  Voyager 

Hillyer  Brown 

Uoofc  Rung  Mail 

Hoosier  State 

Hope 

Horizon 

Houston 

Do 

Howell  Lykes- 

Hugh  Gordon 

Eumacao 

Hurricajie .-- 

Do 

Iberrllle 

Idaho 

Idaho  Standard 

Indepeiuience 

Indian  Mail 

Inger 

J.  E.  Poole 

J.  H.  TutUe 

}.  L.  Hannah 

Jacksonville 

James 

James  Lykes 

James  M.  GiUis 

Japan  Bear 

Japan  MaiL 

Jean  Lykes 

Jefl  Davis 

Jirafa 

Joe  Pickering 

John  B.  Waterman... 
John  Elliot  Pillslniry 

John  Lykes 

John  Penn 

John  Tyler 

Joseph  1>.  Potts 

Joseph  Uewes 

Joseph  Lykes 

Jnlesburg 

Julie 

Keva  IdeAl 

Keystoner 

Keytanker 

Kopaa 

Korean  Mail 

I     "    \'.'aders 


l>«o.tj  Awantico.. 
Laslr  E3pana — 
Lash  Italia 

Ijtsr  !  iciftco... 
l.^i.-r  1  urkiye... 
I.*Ur   '.  .     Drian. 


PROPOSED    BULE5 


Call  sign 


Owner 


Main 
transmitter 


Reserve 
transmitter 


High  frequency 
transmitter 


Series 
numWr 


Identitii-ati'  n 
ntunber 


WLDH 

KSBC 

KIMH 

WPIR 

WLDN 

A.\KL 

KONT 

KKKO 

KGMK 

WEMS 

WJHK 

KARC 

KLHC 

KKIX 

KEMP 

KEJI) 

K<iXM 

KKIW 

KRUI 

KQRB 

KYRI 

WEBW 

WGJA 

KPZP 

KCUN 

KNLf) 

KVgR 

WNKP 

WEME 

KNU 

.  KjiVE 

.  KC8K 

KIHX 

.  KVCB 

.  KGYl 

.  WSKC 

KNFE 

KKLA 

WNFD 

.  KPCD 

WHNJ 

.  KSLK 

KHQG 

.  WFZ\ 

.  WLBP 

.  KCt'J 

.  KGCW 

.  KOGL 

.  KXVG 

.  KFCK 

.  KNKF 

.  KXAX 

.  KPUl 

.   KADB 

.  KCSA 

.  KAPO 

.  KKOZ 

.  KKYD 

.  KWAll 

.  KHCV 

.  WHT8 

.  WEWP 

.  WEZM 

.  WLRL 

.  WLAH 

.  WEIN 

.  WNVP 

.  KVBH 

.  KFCL 

.  KNKA 

.  KIHD 

.  KEKL 

.  KFCH 

.  KACF 

.  KFCT 

.  WHTR 

.  KIXCJ 

..  KPMX 

..  K.MII.Vl 

..  KIiiH 

..  KIBF 

..  KUTH 

.  WJOH 

..  KCSL 

..  KXTJW 

..  WEZU 

..  WEZA 

..  WJAJ 

..  WIEE 

..  WMIO 

..  WLDE 

..  WHTU 

..  KNKO 


Lykes  Broe.  88 

Walter  Huthnance  Drilling  Co. 

Blackships,  Inc 

do 

Lykes  Bros.  SS 

Blackships,  Inc 

do 

do 

Lykes  Bros.  88 

Dliuksliil»s,  Inc 

'  '"  do"III""""lII!'"lI!"! 


2ei2BP 


2010A 


....  do. 

Delships.  Inc 

Lykes  Bros.  88 

Delships,  Inc.. 

Ciulf  Oil  Corp - 

Blackships 

Lykes  Bros.  88 

Bonito  .Mitritime 

Watenaan  88 

States  SS 

Paiilic  Far  East 

Matson  Navigation 

"     "dol 


do 

do 

d".- 

do 

do 

Brown  &  Root... 

lle<!s  Taiikship... 
do. 


do. 
.do. 
.ilo. 


Stiuidard  Oil  of  California. 

American  Mail 

Gkbal  Bulk  Transport 

Pmjple  to  People  Health  Foundation. 
Rttjents  of  Umversity  of  California... 

Trmida<l  Corp 

Sealand  Service 

Lykes  Bros.  68 

Brown*  Root 

Puerto  Kieo  Maritime... 

Ptorm  Drilling 

American  President 

Waterman  SS 

States  Marine 

Standard  Oil  of  California. 

American  Export 

American  Mail 

Vnx  Shipping 

Marciueite  Cement 

Standard  0 il  of  California. 

Sejilaiid  Service 

James  River  Transport 

Lykes  Bros.  SS 

Cuiversily  of  Miami 

Pacltic  Far  East 

Ajnerican  Mail 

Lykes  Bros.  SS 

Waterman  SS 

J.  Ray  McDermott- 

La  Dock  Co 

Waterman  SS 

I'nivcrsity  of  Miami 

Lykes  Bros.  S3 

Watemian  S 

do 

Mathiasen  Tankers 

Waterman  8 

Lykes  Bros.  SS 

(  has  Kun  &  Co 

Pla7a  Shipping 

Keva  Corp 

Keystone  Tanksbip 

do 

Matson  Navi^tion 

American  Mail 

Brown  &  Root ... 

Waterman  S3 

Prudential  Grace  Lines 

do 


ET  8?61 

ET  8361 C 

2J12BP 

ET  8'51 

ET  8»51 

ET  8'61C 

231.'BP 

ET  8  51 
.  ET  8  61 
.  ET  85:51 
.  ET  8f61 

ET  8-61C 

2  12BP 

KT  8  61 
.  ET  8i)6I 

ET  8B51C 
.  2U12BP 
.  ET  SUJBCA 

^ail'D 

KT  81)611 
.  KT  mbu: 

.  2tl2D 
.  ET  8051 
.  2012A 
.  ET  84»51f 
.  2vil2R 
.  2m2B 
.  2»I2A 
.  2J12A 

!'eT  8'51C 
.  ET  8961C 

.  2)12D 
.   KT  8'5K; 
.  ET  8W1A 
.  2H12C 
.  2312AF 
.  155B 
.  2*8A 
.  2»12Aa 
.  2112D 
.  2.n2A 

.  vvmf 


2  12A 

ET8l)61C 

2!12I> 

201 2B 

2  I2B 

2!)12D 

ET8  3C 

2J12AP 

2  12D 

2  128 

2)120 

2n2I) 

'2ai2A 

-Jei2D 

2-(»A 

ET8061 

2n2A 

2012B 

2*)«A 

2ill2BP 


3012B 

ET  seM 

2)M9A 

J«12B 

'itfliB 

2ttl2A 

2312B 
.  2809A 
.  2012D 
.  2ai2D 
.  '20120 
.  ET  m'i\ 
.  ET  8051 
.  2812A 
.  2012AP 


.do. 

.do., 
.do. 


Marine  Interests. 

Lykes  Bros.  88.. 

do 


2012B 
2012A 
2012A 
2ei2A 
2fll2A 
2012A 
BT  8051 

2012BP 


ET  8143 
ET  8M3A 
2)tl<)A 
ET  8-43 
ET  8148 
ET  8a43A 
2.11HA 
KT  8  43 
KT  8  43 
KT  8043 

RT  m*a 

ET  8  43 
2.IWA 
K  T  Ki<43 
ET  8tM3 
ET  t)043A 

2ei0A 

KT  («03 
2  17A 

KT  tma 

KT  8043 
■2H17A 
KT  8043 
20 10  A 
KT  !<«443R 
itltt.V 
■J!  IDA 
J110A 
2010A 

ET'«M3A  " 
ET  SMSA 

■2ltI7A 
ET  8,143A 
ET  8043 
2I17A 
211  'A 
14!)A 
2  10  A 
2  PA 
2017A 
2,1  WA 
2.1iaA 

2)ilA" 

ET  H  ;43A 
2  17A 
2tl7U 
'201  A 
2  17rf 
KT  8M8 
2JHA 
2)tl7A 
2  I'A 
2!17A 
'2017C 
MUA 
201 7A 
'20HtA 
KT  .S,M3 
'2,)nA 
•20WA 

unx 

2.tl0A 


20I7B 

■iii0A  '" 
2ai7n 

2017  B 
'2010A 
2017  B 

20  IDA 
'J»17A 
2017A 
2m7A 
KT  8043 
ET  8043 
2010A 
2010A 

•2017  b' 

2010A 

201BA 

2010A 

2010A 

2010A 

KT  8043 

'2010A 

2010A 


yilSBPF 
CA85M8/CL«5 
ET  8^65M 
ET  8065C 
2'13BPF 
ET  8  65M 
ET  8  65.M 
ET  8065C 
2,13BPF 
ET  8  fioM 
ET  8  65M 
ET  8  65M 
ET  S  «.M 
CA  35MS 
'Jrtl3BPF 
ET  8  65M 
KT  8  65.M 
ET  8065C 
2  13BPF 
KT  W19AX 
■2013E1F 
ET  8365.M 
KT  S-TOC 
2tl3ElF 
ET  8065C 
2^13AF 
KT  8')65C 
2  13AF 
'2n3BF 
2'«3AF 
^lilSA  F 
.  M  R  15 )  0  5 
ET  8  65C 

ET  8  esc 

'.^ISEIF 

ET  8  85C 

CRM  TIA  100M 

2  I3D1F 

2  13APF 

1«7A 

2  13D1F 

2  13  M' 

CAaiMS 

2  13A 

2  I3BP 

MR  150  0.5 

2  13AF 

2"i3biF 

•2413D1F 
IIFTIKJ 
2  13C1F 
ET  8f*J 
2  13APF 
'2.513C1F 

■JiSElF 

2n8ClF 

'201 3AF 

2 113  El  F 

MRL85A 

ET8865 

MRU '27  A 

2  MSB 

MRI.35A 

2013BPF 
..  CA35MS;CL35 
..  CA35M3 

201301 F 
.  KT  838.1 

MRl'3SA 

2n3DlF 

2-)13DlF 

2n3AF 

2n301F 

MRUaiA 

2^13E1F 

2013E1F 

2013E1F 

2ai3C3F 

iiisAF 

2013APF 

MR  153  0.5 

2013D1F 

MRU27A 

MRU'27A 

MRU27A 

MRU27A 

MRU'27A 

ET  8065M 

MRU35A 

MRU35A 
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WD  W4l 
Wll  W42 
W12  WIS 
W13  W44 
W14  W45 
W15  W46 
WIH  W47 
W17  W48 
WIS  WMM 

wiy  W5» 

W21  W52 
W'22  W53 
Wl3  W54 
W24  W.55 
W25  W.'ie 
W26  W57 
W27  W.W 
W28  W.VJ 

w".><i  Yim 

W3'l  W61 
W31  Wfi2 
W  1  W32 
W()2  W33 
W  '4  W3.S 
Wtl."-)  W36 
W'I6  W37 
W.17  W38 
W'8  wsy 
Wiig  W4t 

WU  Wll 
Wll  W42 
W12  W43 
W13  W)4 
W14  W15 
Wl.'i  W4») 
WlB  W47 
W17  W18 
W18  W4y 
W19  W5) 
W21  W52 
W22  W53 
W23  W  54 
W'24  W.V. 
W'iS  W.'Ki 
W26  W57 
W27  W58 
W'28  W5'J 
.  W2SW6» 
W3    W61 
W31  W62 
W  1  W32 
W(.2  W33 
W  4  W35 
W  5  W3<) 
W  6  W37 
.  W  7  W38 
W  8  W  SI.) 
W  9  \V4« 
Wl    W41 
Wll  W42 
W12  W43 
W13  W44 
W14  W45 
W15  W4« 
Wlfi  W47 
WI7  W48 
W18  W40 
W19  W.T0 
W21  W.S2 
W22  W.t3 
W23  VIM 
W24  WW, 
W'25  W.W 
W'2«  W57 
W27  W.W 
W'28  W.V.I 
W29  Wfii» 
W30  Wt^l 
W31  W62 
Wni  W32 
..  W02  W33 
ViM  W3.') 
W»5  W36 
W06  W37 
W37  W38 
WC8  W39 

W0q  W4fl 
wia  W41 

Wll  W42 
W12  W43 
W13  W44 
W14  W45 

wi.'i  W4e 


ins'jn 

10612 

UI801 

in8".r: 

ICM<.t3 

I08':4 
lOc;.'! 
lowm 
in«*)7 

lUHftS 
IftW.t 
109(11) 
lOWIl 
108<r2 

Hwa 

lOtKM 

10'.«f) 

lOOOli 

lOlW 

IftKlh 

lOiKKi 

lUUlIt 

13911 

10!H2 

IU'.>I3 

10914 

lOUI.i 

lOOIH 

10917 

II'IIH 

10919 

10602 

109-20 

IftUl 

U«'22 

10>)23 

10924 

ll>.)'26 

1092«; 

lO'.v.'? 

\W2X 

IO'J'29 

ll«3<) 

10J31 

10932 

1050s 

inM33 

10934 

ia>3'. 

109*', 

101(3; 
wiSh 
lOliSvi 
lO^tO 
Itl941 
10tl42 
lOmS 
10944 

nmh 

10'.14«i 
10947 
10948 
iaM9 
lOil.V) 
10051 
10952 
10H53 
109M 
lOilVi 
lO't.Vi 
mth7 
10958 
lOJ.VJ 
109«) 
109<J1 
lftifi2 

iftna 

10'lft4 
109<k5 

lam 

10'.«7 
1091'* 
10909 
10503 
I0W7O 

mm 

10972 
10073 
10M74 
10975 
10976 
10877 
10978 


\ 


PROPOSED    PULFS 


24183 


Veaael  name 


CaUslgn 


Owner 


Main 
transmitter 


Reserve 
transmitter 


llltth  frequency 
transmitter 


Series 
ntunber 


Identlflcatiou 
numtjer 


Liberty  BeU KONC 

Lompoc KORW 

LongBe*ch KPDV 

Los  Angeles WTKD 

l/ouis  Lykes- WLCV 

Louisiana  Brimstone KQTM 

Ixiulsiana  Getty WSSS 

Ix)ul.slana  Sulphur KKWG 

l^urlinc. WLVD 

Lyman  Hall KHBD 

M.  M.  Dant WJHA 

MadakPt KOXH 

Maiden  Creek KPBU 

Mallory  Lykes „..  KLPN 

Manhatlen WJAF 

Margaret  Lykes WJHN 

Marine  Chemical  Transporter.  KVNZ 

Marine  Clienilst KMCB 

Marine  ]>uval WQUI 

Marine  Eagle WAYP 

Marine  Electric WOOH 

Marine  Florldiaa KQMZ 

Marine  Town KOYQ 

Maripf^a    KFCP 

Marjorie  Lykes K^  XP 

Maryland  Trader KFTZ 

Marvmar WKFO 

Mason  Lykes KNFN 

Massachusetts WNHJ 

Malsonift KHRC 

MaynKiiei WFZK 

l>0.-_ KAAI 

Mfiyo  Lykes KBNC 

McDermott  Bame  No.  11 WNVll 

McDermott  Barge  No.  12 WNWB 

McDermott  Ban?e  No.  IB WNWD 

McDermott  Barge  No.  17 WNWE 

McDerinotl  Barge  No.  2 WNVV 

MoDorniott  Barge  No.  :0 WNVF 

McDermott  Barge  No.  21 WNVG 

McDermott  Barge  No.  22 WNWF 

McDermott  Barge  No.  23 WNWO 

McDermott  Barge  No.  27 Kl'BK 

McDermott  Barge  No. '28 KNRO 

McDormott  Barge  No.  3 WOLM 

McDi^rinotl  Barge  No.  4. WOLN 

McDermott  Barge  No.  5. WNVK 

McDermott  Barge  No.  7 WNVC 

McDermott  Barge  No.  8 WNVK 

McDermott  Barge  No.  9   WJAII 

Meadowbrook KIHS 

Melville. WECB 

Mexrimiic WOMD 

Michigan KAIP 

MIU  Spring KUCS 

Mobil  Aero WLBY 

Mobil  Artie K8PY 

Mobil  Fuel WGEb 

Mot>il  (ias KOHD 

Mobil  Lube WKIM 

Mobil  Meridian KOSM 

Mobil  Oil WMTO 

Mobile.. KPPII 

Mobil  No.  1 WVAG 

Mobil  No.  2 WVAI 

Mobil  Power KIEH 

Mohawk KPHA 

Monmouth KFLF 

Montana WXGO 

Mont  ere  V -• KFCN 

Montpelior WJCS 

Moon KAIB 

Mormacallair WM.-^M^ 

Mormacapo WMDX 

Monnacargo WMRG 

Mormaclmy WMDW 

Mormacdrago WMSD 

Momiacglen WMDL 

Mormaolake WMDV 

Mormaclynx WMRTI 

Mormacove WMDO 

Mormacpride WMDV 

Mormacrlgel WMSF 

Mormacscan.. WMDZ 

Mormaotrade WMRH 

Monnacvega W'  RJ 

Motmt  Navigator KNAR 

Mount  Vernon  Victory KCDF 

Nancy  Lykea WCUU 

Neches KYNK 

Neptune KAAU 

Nevada  Standard KQUC 

New  Jersey  Sun KKAL 

New  York  Getty KIITS 

Now  Yorker WIPL 

New  Zealand  Bear WOJO 

New;irk WNI  O 

Noonday KQJJ 

Notre  Dame  Victory KFLC 

Oakland KPIV 

Ogdwi  ChaUenger WOHK 

Ogden  Champion KlOP 

Ogden  Wabash WOWC 

Ogden  Willamette WGWA 

Ogden  Yukon KLHA 

Old  DomiiUon  8Ut« KASO 


Pan  Pacific  Fisheries 

.  8A 

W16  W4T 

10971 

Hendy  International 

...  2«2C 

a017A 

•20UE1F 

Wl-  W48 

10'.i80 

Litton  Industries.. 

...  ET  8851A 

ET  8043 
2817A 

CRM  TlA  1000M 
2013E1F 

W18  W49 
W19  W50 

10981 

Sealand  RtTvice 

...  2B12D 

10982 

Lykes  Bros.  88 _ 

...  2012BP 

2010A 

MRU35A 

W21   W.52 

10968 

Hendy  International 

...  2012D 

'2017A 

2013C1F 

W'2'2  W53 

10984 

Getty  Oil 

...  2012A 

2017A 

2013A  M0D2F 

W23  W54 

10968 

Oceanic  Sulphur 

...  2012D 

2017A 

2013E1F 

W24  W55 

10968 

Matson  Navigation 

...  2012C 

2017A 

'2013A  M0D2P 

W'25  W.5« 

10987 

Waterman  SS 

...  2012B 

2017A 

'2013D1F 

W28  W57 

1&J68 

States  SS 

...  ET  8051 

ET  8043 

ET  806,^>M 

W'27  W.58 

10989 

Wateiman  88 

...  2012D 

2017A 

2013E1F 

W28  W,59 

10990 

Sealand  Servlc* 

...  155B 

149A 

167B 

W29  W69 

10991 

Lykes  Bros.  88 

...  2B12BP 

2010A 

MRbS.'iA 

W30  W61 

10'.492 

Mahatten  Tanker 

...  ET  8051 

ET  SW3 
2010A 

ET80«5M 
MRlaSA 

W31  wea 

W01  W32 

10998 

Lykes  Bros.  88 

..  2012BP 

10994 

Marine  Transport  Lines. 

..  2012A  2 

2017A 

2013A  MOD2F 

WO'2  W33 

109U5 

Marine  Cliemical  Navigation 

..  ET  8061B 

ET  8013 
2010A 

CRM  TIE  1000M 

'2013AF 

W04  W35 
W05  W3« 

1099« 

Marine  Transport  Lines 

...  2R12A 

109l»7 

Marine  Chemical  Carricis 

..  201'2A 

•2010A 

2013AF 

W06  W37 

10998 

Marine  TraiLsjwrt 

..  ET  80.51C 

ET  8043A 

KT  80ft'-.C     ' 

W07  W38 

10999 

do 

...  ET  8051C 

ET  8043A 

ET  806,00 

W08  W39 

11000 

Marine  Sulphur  Carriers 

..  ET  8051C 

ET  8043A 

ET  80O.OC 

W09  W4« 

11001 

Pacific  Far  East 

..  2312B 

2017B 

•2006  A 1 

W10  W41 

11002 

Lykes  Bros.  SS 

..  2012BP 

2010A 

MRUi'.A 

Wll  W42 

11003 

American  T.  &  ¥ 

..  2012A 

2018A 

2013AF 

W12  W43 

11004 

Calmar  Shipping 

..  ET  8*'.1A 

KT  8W3 

CRM  TIA  imeM 

W13  W44 

11005 

LvkesBros.  SS 

..  201'2BP 

2010A            S 

MR135A 

W14  W'45 

11006 

International  Ocean  Transpoft 

..  2 1120 

2117A 
211 7A 

MRU3SA 
2tl3A  MOD2F 

W15  W4« 
W16  W47 

uon 

Matson  Navigation 

..  2'12C 

11006 

Sealand  Service 

..  2ai2D 

2»17C 

2n30f;iF 

W17  W48 

IIOOB 

Puerto  Rico  Maritime 

...  2)12A 

2313A 

2113AF 

W18  W49 

11010 

Lykes  Bros.  S3 

...  23123 

2313A 

MRUS.'iA 

W19  W.59 

11011 

J.  Ray  McDermott 

.  CA35MS/CL35 

W21  W52 

11012 

do               

.  CA35MS'CLS5 
.  CA35MS'CL3,5 
.  CA35MS  CL3» 
.  RM15t0S 
.  CA35MS/CU5 
.  CA35MS/CL35 

W22  W53 
W'23  W,'>4 
W24  W,"« 
W25  W5« 
W28  W57 
W27  W,58 

11013 

do                                 

10522 

do                                 

11014 

do                                   

11015 

do              

11016 

do 

11017 

do 

::::::::::C::::: 

CA35MS  CL35 

W28  W59 

11018 

do     

.  CA3.SMS  tL35 

RM15»08 
R.M1.')10,S 

W29  W60 
W31  W61 
W31  W62 

10509 

do        .'. 

%i 

10517 

do 

10518 

do 

.  RM1,530S 

W.l  W32 

10519 

do  

CAS,5Mri/CL3S 
CA35MS/CL85 

.  CA35MS/CL35 

.  CA&5M 

.  CA35MS  CL35 
2H3E1F 

W»2  W33 
W,!4  W35 
WHS  W38 
WlW  W37 
W07  W38 

Wit8  wse 

105-20 

do  - 

llOlt 

do        

11030 

do           

11021 

do                                   

11022 

Chas  Kurz  *  (!o... 

..  2312D 

ET  8343 

110'23 

Regents  of  Uni varsity  of  California 

..  2312AP 

2»UA 

2)13APF 

W39  W4» 

11024 

..  2)12C 

2)17A 
23nA 

2)130  IF 
UFT  IKJ 

Wl)  W41 
Wll  W42 

11029 

Slates  SS      : 

..  2112B 

11026 

Chas  Ktirr.  A  Co 

..  2;12C 

2317A 

2313E1F 

W12  W43 

11027 

Socony  Mobil  Oil 

..  23„9A 

2  fl9A 

2311 A 

W13  W44 

11028 

Mobil  fUl.. 

...  201'2C 

2017A 

2013A  M0O2F 

W14  W45 

11029 

do 

..  ET  m>\ 

ET  8043 

KT  8065M 

W15  W4« 

11030 

do...  

...  2012C 

2017A 

'2013 A  M0D2F 

W16  W47 

11031 

Socony  MobUOU 

..  2909 A 

■2010A 

'2013D1F 

W17  W4S 

11032 

Mobil  Oil                       

..  ET  sasi 

ET  8tM3 
2010A 

KT  806.')M 
'2013D1F 

W18  W49 
W19  W.50 

11033 

Socony  Mobil  Oil 

.-  2009A 

11034 

Sealand  Service 

..  2012A 

201OA 

2013A 

W21  W52 

11035 

.  MR  102 
.  MR  102 
ET  80fv''.M 
2013E1F 

W22  W58 
W23  W5t 

W'24  W5» 
W'25  W56 

11086 

do 

11037 

..  ET  8051 

ET  8043 

2817A 

11038 

Mohawk  Sliipplne 

Charles  Kiirr.  &  Co 

..  '2012D 

11089 

..  201'2O 

'2017A 

•2013E1F 

W26  W57 

11040 

Slates  Marine  Lines 

..  '20128 

2010A 

UFT  lK,t 

W"27  W58 

11041 

Pacific  Far  East 

..  2ei'2B 

2017B 

2006A1 

W'28  W.W 

11042 

Victory  (Carriers 

..  2012BP 

2010A 

'2013Bl'r 

W'29  W6*t 

11(M3 

American  Condor  68 

..  2012D 

2017A 

2013E1K 

W30  W6l 

11044 

Moore  McCormack 

..  ET  8051A 

ET  8043 

CRM  TIA  1000M 

W31  W62 

11045 

do 

..  ET  8051 A 

ET  8043 

CRM  TIA  1000M 

Wfll  W32 

11046 

do 

..  ET  8051A 

ET  8048 

CRM  TIA  1000M 

WifJ  W33 

11047 

do 

..  ET  8051A 

ET  8043 

CRM  TIA  1000M 

W04  W36 

iiots 

do 

..  ET  8051 A 

ET  8013 

CRM  TIA  ia00M 

W05  W86 

11019 

do 

..  ET  8951 A 

KT  8043 

CRM  TIA  1000M 

VHV.  W37 

11050 

do 

..  ET  8051A 

KT  8043 

CRM  TIA  1000M 

W07  W38 

11051 

do 

..  ET  8051A 

ET  8043 

CRM  TIA  1000M 

W08  W3» 

11052 

do...'. 

..  ET  sesiA 

ET  8043 

CRM  TIA  1000M 

W09  W40 

11053 

do 

..  ET  8051A 

KT  K043 

CRM  TIA  1000M 

W10  W41 

11054 

do 

..  ET  8f»lA 

KT  8043 

CRM  TIA  1000M 

Wll  W4a 

iia^.'i 

do 

..  ET  8051  A 

KT  8843 

CRM  TIA  lfl00M 

wi;;  W43 

llft5fl 

do 

..  ET  8051 A 

ET  8048 

CRM  TLA  l«0eM 

W  18  W44 

iia57 

do 

..  ET  8  61A 

ET  8  « 

CRM  TU  10fleM 

WU  W4A 

11058 

Mount  Shipping 

..  2B12B 

2i*rA 

2913BF 

WIA  W4« 

11059 

»Mount  Vernon  Tanker.* ....... 

..  2009A 

2fl'?A 
'i010A 

2  13D1F 
MRC35A 

W'16  W47 
W17  W48 

11060 

Lykes  Bros.,  88 : 

..  ■2009  A 

11061 

Sabine  T  4T             

..  ET  8.T51C 

ET  8348 

ET  8.65C 
N551 

W18  W4» 
W19  WSJ 

1K)«2 

Richard  T.  Race 

..  2012B 

11068 

Standard  Oil  of  California. 

..  '20120 

2017A 

2'18K1F 

W21  W62 

11064 

N.J.  Sun  Shipping  .  

..  ET  8051 

ET  8  48 
ET  80a 
2010A 
ET  8;)43 
201 '1A 

ET  8'Wlf; 
ET  8  6&C 
2tl3BF 
ET  8  6SC 
'2013  A  F 

W'22  W58 
W28  W,54 
W24  W5fi 
W26  W5« 
W28  W57 

11065 

Oettv  Oil                        ..    ..  

..  ET  8051 

11066 

..  2009A 

11067 

Pacific  Far  East 

..  ET  8051C 

11068 

Sealand  Service 

..  2'12A 

11069 

Waterman  SS 

..  20120 

2017C 

2013C1F 

W27  W58 

11070 

Ecological  Tankers 

..  2012C 

201 7A 

2013A  M0D2F 

W28  W59 

11071 

..  ET  8fl51A 

ET  8043 
2ail»A 

CRM  TIA  Ut00M 
2013D1F 

W29  W6) 
W3 1  wei 

11072 

Ogden  Marine * 

..  201  9A 

11078 

. ..    do 

..  2ei2A 

231'A 

2n3AF 

W31  W63 

11074 

Willamette  Transport. . 

..  2C12A 

221PA 
201CA 

2018AF 
2018AF 

W01  WS2 
W  2  W33 

1107S 

Ogden  Marine 

..  2012A 
.«  2012D 

11076 

Sea  Transport 

2?17A 

2018E1F 

Wl  4  WJ5 

11077 

States  Marine.. 

..  '2012A 

2010A 

20I8A 

W0f.  W86 

11078 
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Vessel  nauie 


Oin<>ga 

Optimist 

Oregon. 

Oregon  Mail 

Oregon  Standard 

Overseas  Alaska.. 

t/verreas  Alpulian 

Overs)"*?  AUcf 

<>vrr«e;is  Anchorage... 

Overseas  .\rtic 

Overseas  Evelyn 

Overseas  Joyce 

Overseas  Jniiea .. 

Overseas  Natalie  

Overseas  Traveler..   .. 

Overseas  I  Ua 

Overseas  \  aide?. 

Overseas  Viviaii 

Pacifie  Bear 

Panama — . 

Pasadena 

Pecos 

Penn  Leader 

Penn  Sailor 

Pennmar 

Pennsylvania  Sun 

Perry  ville 

Philadelphia 

Phillopine  Mail 

Phillips  Califonii^i 

Phlllins  Washingtijii... 

Pine  Tree  Slate .,, 

I'ioneer  Commander.'. 

I'ianeer  Contender 

Pioneer  Cmsaiier. 

Pioneer  Moon   

PittslMirg 

Planet 

Platte 

Ponce ... 

Ponce  Ue  Leon   

I'ortland 

Port  mar. ..mm-- 

l'of»>idon 

PoU'Ttvu- 

l-resldciit  Adam.' 

Pr«sid*tu  Flllricre 

I^rcrident  <"iniiit   

Presiden!  tlarriwrn  — 

President  lefTerson 

I'msWen;  J^Iiilv.ii      .. 

Presidftru  Llncln 

President  Madl^in   ... 
PreridoJit  MeKinley.- 

PrfBklent  Monroe 

l'rtt.-1dent  Pierce 

I're.'ident  Polk 

Presidrni  TiJt 

Pre.'4(l»nt  Tyler 

President  Van  Buren.. 

Providence  (letty 

Prudential  Ocean  jet. . 

Prudential  Seaict 

Puerto  Rican 

Puerto  Rico 

Pure  Oil  

Rachel  V 

Ramban   

Raphael  Senimes 

Rod  Jai:kel 

RoetorStar 

Rke  Queen 

Robert  D.  Conrad 

Robert  E.  Lee 

Robert  Toombe 

Ruth  Lykcs 

8abine 

8aint  Louis 

?am  Houston 

Bamuel  Chase„ 

Ban  Antonio 

Pan  Kraii'-isco 

Ban  Juan 

Do 

San  Pedro 

Bandy  Lake 

Bansinena  II 

Banla  Barbara 

Banu  Clara 

Eto 


"ROrOSCD   RULES 


PROPOSED   RULES 


24185 


Calliiigu 


Owner 


Main 
transmitter 


Reserve 
transmitter 


High  frequency 
transmitter 


Series 
number 


Ideutllioatiou 
number 


WNHA 

WOHB 

KKFW 

KCAK 

KTKW 

WEHV 

KKt;ii 

WOVL 

KLKE 

KLEZ 

KFCIL 

...  .  WG.NJ 
. . WWND 

WLEB 

WBCC 

WHLC 

...  \Vo\S 

KAAZ 

WKZll 

KPOL 

KllKi 

KTSN 

KKJZ 

KIVM 

KN<  E 

WHSI 

KLT.S 

WJGO 

KEH' 

KI-HL 

KEMA 

KSl.l) 

WJNB 

W.MEC 

...  WHAO 

WJJ.X 

KOBA 

KAER 

KIVR 

WhZV 

WPJR 

WNPK 

WKH- 

WILS 

KPiiN 

KEEO 

KKUU 

KNLB 

WCJt 

..   .  WPOK 
WVllS 

W(;xv 

WCIP 

W-VKZ 

WLDK 

WCItV 

WNEl 

WLUT 

WONK 

WWPI 

KTJM 

KNt  S 

KKKJ 

WDjr 

WFJK 

KQS^l 

WAKI 

KNLA 

KtiJN 

KAAJ 

WIBJ 

KWXR 

WllUA 

KORD 

WJDD 

KOllB 

K<iFA 

KM.MF 

KDCJA 


KFCR 

KIQJ 

WTKA 

KFER 

WRGO 

KTSQ 

KUPM 

WSIM 

WLGS 

WKJO 

WLOP 


William  R.  Lampbear 

Oplimirt  Yachts ART13 

SUtes  SB ET  M51 

American  Mail 2il2BP 

Standard  Oil  of  California 2812D 

Maritime  Overseas - 2.12A 

Ocean  Tran^p^n itl2A 

InterwnUnental  Bulklank ET»-)51B 

Global  Seaways 2a99A 

Maritime  overseas 2tH2A 

....  do ^ 2/»l2B 

...  .do 2*»A 

do....... 2iH2C 

(Jeean  Tankships 2i»l2H 

Interconiincnlal  Transportation 2i\2C 

Ocean  Transport 281WA 


Overseas  Dulktaiik. 
Ocean  Tankships. 
Pai-lfic  Far  East  . 
Litton  Induslrics. 

Trinidad  Corp 

BaWneT.  A  T.... 

Penn  Shipping 

IVnntratis  (Jo 

(  almar  Shipping. 
Bun  Oil  Co. 


ET  8«1  B 
...  ET8851B 
...  .2J12A 
...   ETS451A 
...  2«(12B 
...  2ltl2C 
...  ET8*J4A 
...  liSAY 
...  ETRSilA 

2>I0UA 


Keystone  Shipping... 2312D 

Bealand  Sirvice 2.»12A 

American  Mall  Lines ^-  30128 

Phillips  Petroleum a*12B 

....d> r-  2W2B 

States  Marine .-  2012D 

C.B.  Liihs ET8BSI 

til ^.   ETHH."!! 

...do... KT  ftlSI 


.do.. 

SeaJand  BerviiT     

American  Condor  88 

Platte  Transport 

Sralaiid  Service   

Transamerican  Trailer , 

Sealand  Bervire  

Calmar  Shipping 

Jack  N.  Wheeler 

EnipiiT  Tnui,<TX)rt 

American  President  Line 

do.. 


ET  t*M 
.  SH2B 
.  2ai2U 
.  21H2C 
.  2:»I2D 
.  2»12A 
.  20I2A 
.  ET  SteJA 


....1.  2912D 
2»12B 

........  2a(»A 

"^.ir.A 

2905A 


do ,-.  ?n2.\ 

do 4..  2912.*. 

....  do -..  2895A 

..do  2<«2A 

do  22^KA 

.   ...do 2005A 

...do 2an2-\. 

do 2()85A 

do 209.SA 

do 2095A 

do  .   20^  A 

Getty  oil  Co 2»12r 

Prudential  GrE^-e »»1?B 

do 2812B 

iiendy  Inlernatlonal 2012.V 

Transamerican  Trailer 'JMTC. 

Union  Oil  Co.  of  CaUfomla. ET83.MC 

Radiel  V  SS  Corp ET8'r24A 

.Maimonides  Transport 21)121) 

Sealand  Service 2912D 

American  Export  Isbrandtsen 2»12.\ 

Star  Kist  Foods ETSMIC 

Western  Ocean  Transport 2912D 

Maritime  Operations ET  8U51 

Waterman  SS 2(n2C 

do..... 2«12B 

Lykes  Bros.  SS 2012BP 

Babine  T.  A  T. ET  8051C 

Sealand  Service 2012.\ 

Waterman  S8 2fll2(; 

do  ET8051 

Trinidad  Corp 2B12D 

Sealajid  Service 2ei2D 

do 2ei2D 

Puerto  Rito  MariUme 20I2A 

Sealand  Service 2812A 

Chas  Kuri  it  Co _ 2012D 

Hendy  Inlemalional 2012A 

Prudential  Grace ET  8851 

Commerce  Tankers ET  8851 

Prudejitial  Grace ET8051 


ET83« 

2tlOA 
2817C 
20I0A 

mnA 

ET8(M3 

2ei»A 

2<»lttA 

2M7B 

•Jtl^A 

2i(17A 

2<H0A 

2»I\7A 

2i«l»A 

ET  8M3 

ET8843 

•UW\ 

ETKH3 

•Jin7B 

jm7A 

ET8«a 

l.S.'iAY 

ET  8*13 

214WA 

2J17A 

2.tl(*A 

ii*mA 

2^1711 

2H17B 

21*1 7  A 

ETWI43 

KT  K(M3 

ET  9*J3 

K  T  8843 

-M10.\ 

■.M17.*. 

•-M17A 

2.tl7C 

2i)H»A 

2818A 

ET  8043 

aiif.V 

•-W7B 

2mHA 

•,!omA 

•JiflHA 
2»*ltfA 
lMIHA 

2;nH.\ 
2in;fA 

■JH19A 
201(«A 
2»1«A 
2H1M.^ 
2«1«\ 

2!no.'V 

2010.V 
2«17A 

?n«A 

2ltl»A 

2017.*. 

2«I7A 

ET8843A 

F.T  8!»25 

2017A 

2»17.\ 

2810A 

ET  8*13 A 

2m7A 

ET8043 

2ei7A 

201  HA 

2J10A 

ET8(M3A 

291HA 

2fll7.\ 

ET8tM3 

2ei7A 

2017A 

2817  A 

2810A 

201BA 

2B170 

2817  A 

ET8043 

ET8843 

ET8843 


ET  8  63A  W  6  W  37 

ET  8  63A  W  7  W38 

ET  8  floM  W.  8  W  39 

2  18B1  F  W  y  W4» 

2  ISCIK  Wl  .  W41 

2;13AF  Wn  W42 

2)IJAf  \V12W43 
CUM  TIB  10i;0M(B)       Wli  W44 

2513D1K  \V14W4.S 

2tI3AF  W15W4« 

2«3D1F  W16W47 

CA3SMS  W17  W48 

MRU35.\  \U8W49 

2J13B  Wia  W5« 

2I13A  MOD2F  W21  W52 

2)13D1F  \V22W.'i3 
C  R\l  TID  li09.M(B)       W2J  WrA 

C  RM  Tl  A  laaB.M  W24  W55 

MKU'27A  W2oWo« 
C  RM  Tl  A  10J3M(B)       W26  W.i7 

CA35MS  W27  W58 

2n3ElF  W28W59 

ET8I23X  Wi'JWOi 

ICTBX  W3J  W6l 

CRMT1.\1«0M  W31  W62 

2M3D1F  WnW32 

2J13KJF  W.i2W33 
M  R  U27 A/M  R337  UA    W  >4  W3.5 

2)13B  W.).")  W3fl 

211301 F  W30W37 

2M3D1F  W,>7  W38 

2tI3ElF  WJ8W39 

ET  83«.5  \Vlt9  W4» 

ETSiKVS         .'  \VmV41 

ET  8W5  Wll  W42 

ET  8965M  W12  W43 

2WB  W13  W+4 

■JHSEIF  W14  W45 

L'n3A  MOD2F  Wli  W4fl 

2U3C1F  WIC,  W47 

2a3AF  W17  W48 

2313AF  \V18  W49 

CRM  TIA  1M8M  Wl'j  WM 

N.WI  \V21  W52 

2M3E1F  W22  W53 

CASSMS  W23  W.-vl 

M  R192  W2.I  W.tS 

MR1*2  Wa-i  W5« 

2*»A1  W2fi  W.S7 

aWOBl  W->7  WS8 

2»HCBl  \V28  W59 

M  RI  "2  W2'.1  WB» 

aWWBl  W3-3  Wlil 

MR  192  W31  Wlj2 

2f»flAl  W*2  \V32 

aseCBl  W'>2  W33 

2B0BA1  WW  W3.S 

M  R102  W  kS  WS« 

M  R1!K  Wre  W37 

MR1(*2  Wt7  W18 

\V"t8  W39 

2ti3BF  W>.t  \V4'.« 

2113B  Wl(»  W4l 

2.4I3A  Wll  W42 

MRL'35A  W12W43 

ET  8!W5C  W13  \V44 

ETS)23X  WU  W4.") 

2<tl3ElF  Wl.-.  W4« 

2H13E1F  W10W47 

2fl.lCBl  W17  W48 

CA35.MS/CL35  W18W49 

2013D1F  WPJWftt* 

ET  8065.W  W21  W.i2 

2^I3A  MOD2F  W22  W53 

2013BF  W23W.V1 

M  U II35A  W24  W5.5 

ET  SaCiC  Wi)  W56 
M  R  U27  R  /M  R337  10A     W20  W57 

2H13A  MOD2F  W27  W58 

CA35MS  W-28W.W 

2ei3ElF  W29W63 

2013E1F  W3(tW61 

2813E1F  W31  W62 
MRU27R/MR337  IflA     Wm  W32 

2313  A  F  Wfl2W33 

2813CIF  W94  W3S 

2013  A  Wil.o  W3« 

ET  8aC3A.  W96  W37 

ET  8365Mr  W97  W38 

ET  8063A  W08  W39 
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11079 
11080 
11081 
110K2 
U083 
11084 
llO'i'i 
11086 
11087 
11088 
110»*9 
llO-.K) 

iioni 

11092 
110H3 
11004 
11005 
llO-W 

noo? 
iwm 

11099 
10529 
10530 
10531 
lftS32 

10.T34 
10.T3.5 
10.i36 
iai37 
10538 
10530 

ia>io 
ia54i 
lO-sta 

10>43 

ia')44 
ia'>45 

10546 
10.547 
10.548 
10549 
10:)50 
10)51 

iai52 

10553 
10554 
105,5.5 
1056« 
105.57 
105.58 
ia559 
lOStiO 

lawi 

105(53 

ia5oj 
ia';«.5 

10566 

lO'fi? 

lasflB 
la'ifio 
ia'i7o 

10.J71 
10572 
10573 
10574 
10575 
ia57fl 
10577 
ia578 
10579 
10580 
10581 
ia5S2 
105H3 
10584 
laiSS 
ia588 
10587 
10588 
10589 
10590 
10591 
10592 
10503 
10594 
10595 
10596 
10597 


Vessel  nam* 


c&.- 


Main 

transmitter 


Reserv* 
tTaiismilter 


High  freqtlency 
transmitter 


Series       IdentlflcallonS 
ntimber  number 


BantaCrur KPCM 

Santa  Elena WLOR 

BanU  Ines KHIIW 

Santa  Isabel WLOT 

Santa  Lucia KRFC 

Santa  Ma«daleaa KAAU 

Santa  Maria WIAK 

Do KAFC 

Santa  Mariana WSNA 

Santa  Mercedes WIIBH 

Simla  MoiUca WSKX 

Santa  Paula WENW 

Sama  Rita WJBA 

Sealand  Commerce WEUJ 

Sealand  Consumer WCllF 

Scialand  Economy WNDJ 

Swaland  E:tchange KFOU 

Sealand  Finance WJKO 

Sealand  Galloway KllLX 

Sealand  Maket KJVU 

Sealand  McLean WHOA 

Sealand  Producer WJBJ 

Sealand  Resources WJKD, 

8(>aland  Trade WEUI 

Sealand  Venture KUH 

Seatrain  Carolina WSIl 

Scatraln  Florida WRCX 

Seatrain  Georgia KEJT 

Seatrain  Maine KRLO 

tftvairaln  Maryland KWOY 

Hialraln  Ohio KUSV 

Soalniin  Puerto  Rico KNGR 

Seatrain  San  Juan WMWL 

Seatrain  Washington KXAW 

Beallle. KV.WII 

8edco703 KVFL 

Sheldon  Lykes KEAY 

Shenandoah WIF^N 

Shlrl.y  Lykes WJDH 

Siesta.   WAYY 

Bilver  Dove KPZC 

Silver  Swan .? KPY.\ 

Sinclair  Texas WJDC 

Sl.sler  Katingo KPJC 

Socony  Vacuum KIGL 

Sohlo  Intrepid KACK 

Sohio  Resolute KACN 

Solon  Tunuan WNAJ 

Sovereign   KNCG 

Spirit  of  Lil*rty WNGI 

Spithre _ KOPC 

Star KAIY 

Stale  of  Maine WIWY 

Steel  Advocate WPIV 

Ste<^l  Surveyor. KVOU 

Stella  Lyke.s KNJA 

Slonewall  Jackson KODW 

Sugar. l.slander KCKB 

Stunmil... KXUW 

Suashine  State WEUI) 

Tamara  Gulldeu WNCL 

Tam[« KKJA 

Tainpico KSVB 

Tatalina '. KRIIC 

Tex WEQX 

Texaco  CaUfornia KCVE 

Texaco  Connecticut KFGY 

Texaco  Florida KEllS 

Texaco  Georgia WLDW 

Texaco  Illinois KKTO 

Texaco  Kansas.. KYNF 

Texa<o  Maryland KADO 

Teiaio  Ma-isachusetts KAAD 

Texaco  Minnesota KODU 

Texaco  Mississipi>l KWEQ 

Texaco  Montana. KNDL 

Texaco  New  Jersey KQQX 

Texaco  New  York KOKV 

Texaco  North  Dakota KFDO 

Texaco  Rhode  Island WFDW 

Texaco  Wisconsin WIOK 

Texan KPZI 

Texas  CUppw KVWA 

TexasSun WIED 

Texas  Trader KTUO 

Thetis KMJH 

Thomas  A KAT3 

Thomas  E.  Cuffe WIST 

Thomas  G.  Thompson KOWT 

Thoinas  Jefferson KFEI 

Ihontas  Lynch KLIIM 

I  liomas  M KIIIW 

thomasQ KENG 

Thomas  Washington KGWU 

rhonipson  Lykea KFIIX 

Iille  Lykea WDOP 

T  (.\>&  Topa KSN8 

Transcham  plain WPGI 

i'ran.'^colorado KOEW 

rran-scolumbia KPGQ 

Tranaeaslern KRBY 

Transerie WRUY 

Transglobe WSAX 

TranslndlaRa KABP 

Transooied* KSKB 


. do.„. ....................... KT  8051 

do ET  8051 

do «^ 2012D 

d« ET  8051 

do ET  8851 

do ET  8<»1 

Hendy  International 2812C 

Prudential  Or»c« ET  8051 

do ET  8051 

do ET  8051 

do 2001 A 

Union  OIL 20«9A 

States  SS ET  8051 

Sealand  Service •2012A 

do 2012C 

do 2012C 

do 2012A 

do 2012A 

do 2B12A 

do 2012.\ 

do 2012A 

do 2012C 

do 2012A 

do 2«12A 

do 2812A 

Hudson  Waterways 2012D 

do 2012D 

8<«train  Lines 2012D 

Hudson  Watecways 2812D 

do 2812D 

do 2812D 

do 2012D 

do : 2012D 

do a»12D 

Soalaiid  Service : 2012A 

Sedco,  Inc 

Lykes  Bros.  SS 2012BP 

Marine  Transport 2912AP 

Lykes  Bros,  SS JOriBP 

Theodore  L.  Hopkins ART13B 

Geneva  SS  Co ST  8024A 

Oswego  SS  Co ST  8924A 

Dover  Tanker 2012BP 

Natitilus  Petroleum ET  8351 

S(X-ony  MoUl  Oil ET  8951 

Mathiasun's  Tankers 2012A 

do 2012A 

Lykes  Bros.  SS 200(1A 

Sovereign  International 201rtA 

Keystone  Shipping 2812 A 

American  Bulk 2012D 

American  Foreign 2012D 

l^S.  Maritime  Academy ET  8051C 

Isthmian  Lines 2012D 

do ET8010CA 

Lyke-s  Bros.  SS 2012BP 

Walernmn  SS 2012C 

Pyramid  Sugar  Transport 2812C 

Litton  Industries 2ai2C 

Slates  Marine  Lines 2012A 

Zim  American  Lsraeli 2012B 

Sealaitd  Service 2012 A 

Mathiasen's  Tankers ET  8051C 

Juan  Perlo ET  8024A 

Alton  SS ET  8051C 

Texaco,  liic v 2012C 

do 2012C 

do 2012C 

do.._ 2012C 

do 2012C 

do 2812D 

do 2012A 

do 2017A 

do 2012D 

do 2012D 

do 2012A 

do 2012D 

do 2012C 

do ET  8951 

do 2012A 

do ET  8051 

Hendy  International 2812D 

Texas  Maritime  Academy 2012B 

Sun  Oil. 2009A 

American  T.  &  P aujA 

Rye  Marine 200<,iA 

Academy  Tankers 2812D 

Pacilic  Far  East 2012A 

Univer^ly  of  Washington ET  8051 

Pacific  Far  East 2012B 

Waterman  SS 2012B 

Petroleum  Tankers ET  8051 

Academy  Tankers 2012D 

Regents  of  University  of  California ET  8051 

Lykes  Bros.  BS 2O09A 

do 2012A 

Waterman  SS 2012D 

Hudson  Waterways 2012A 

do 2812AP 

do 2012AP 

do 2B09A 

do 2012D 

Globe  Waterways 155B 

Hudson  Waterways 2812AP 

Matson  Naviestion. 2012A 


ET8843 

ETS063A 

W89  W40 

ET8843 

ET  80fi3A 

W10  W4l 

2817A 

2013E1F 

Wll  W42 

ET80a 

ET8063A 

W12  W43 

ET884S 

ET8063A 

W13  W4» 

ET8843 

ET8065 

W14  W45 

a0i7A 

2M3D1F 

W15  W4« 

ET8843 

ET  806,5.M(B) 
ET  8065M(B) 

W16  W47 

ET88a 

W17  W48 

ET80t3 

ET  8065M 

W18  W49 

a»2A 

20,t3A 

W19  W5» 

2010A 

2\tl3DlF 

WJl  W.52 

ET8043 

KT  8065M 

W.-J  W.53 

2017A 

2»*13A  MOD2F 

W23  W54 

2l(17A 

2,»13A  MOD2F 

W24  W,55 

2010A 

■Jktl3AF 

W25  W56 

2017A 

2ai3A  MOD2F 

W26  W57 

2rtl7A 

2itl3A  M0D2F 

W27  W58 

2017A 

2W13A  MOD2F 

W28  W.59 

2817A 

2013.4.  MOD2F 

W29  W60 

2017A 

2013A  MOD2F 

W30  W61 

2017A 

2H13A  MOD2F 

W31  W62 

2017  A 

2013A  M0D2F 

W91  W32 

2817  A 

2«13A  MOD2F 

W02  W33 

2810A 

2013AF 

WiM  W35 

2017A 

2013E1F 

W05  W36 

2017C 

•2013C1F 

W06  W37 

2017C 

2013C1F 

W07  W38 

2017C 

2313C1F 

W08  W39 

2817A 

2013E1F 

V\  09  W40 

2817A 

2013E1F 

W  19  W41 

2017A 

2(tl3ElF 

Wll  W42 

2810A 

291SE1F 

W  12  W43 

2017A 

2013E1F 

W13  W44 

28I0A 

MRU27AFM2 

W14  W45 

.     MRU35A 

WIS  W46 

2010A 

MRU3.5A 

W16W47 

20I0A 

2013AP 

W17  W48 

2810A 

MRUa5A 

W18  W49 

..  ART13B 

W19W.50 

ET8825 

ET  8023X 

W21  W52 

ET8825 

ET  8023X 

W22  W53 

2019A 

2813BPF 

W23  W54 

ETS(»43 

KT  806.5M 

W24  W55 

ET  SMS 

KT  8065G 

W2o  W56 

2«17.\ 

2013AF 

W26  W57 

2017  A 

2H13AF 

W27  W58 

•2010A 

MRU35A 

W28  W59 
...  W29  W68 

2010A 

■2013A  MODal" 

W38W61 

2817A 

2013E1F 

W31  W62 

2817A 

2013E1F 

W01      82 

ET8(M3 

ET  80650 

W  02  W33 

2«17<; 

2013C1F 

wtM  was 

ET8810CA 

ET  8019AX 

W  a5  W36 

2810A 

MRU3.5A 

W06  W37 

2017A 

2013A  MOD2F 

W^7  W38 

2017A 

MRU33A 

W08  W39 

2017A 

2013A  MOD2P 

W0«  W40 

2010A 

2013A 

W10  W41 

2010A 

2013BPF 

Wll  W42 

2810A 

MRU27A  FM2 

W12  W43 

ET  8943A 

CRM  TIC  1000B 

W13  W4t 

ET  8925 

ET  8823X 

W14  W45 

ET  8843A 

...  W15  W38 

2017A 

2013A 

W16  W47 

2817A 

2013A 

W17  W48 

2017A 

2813A 

W18  W49 

2017A 

2013A 

W19  W5fl 

2017A 

20130  IF 

W21  W52 

2017A 

2813E1F 

W22  W53 

2010A 

2813A 

W23  W54 

2K10A  ' 

2013A  M0D2F 

W24  W55 

2H17A  r 

2813E1F 

W25  W56 

2817A 

2813E1F 

W26  W57 

2010A 

2813AF 

W27  W58 

2017A 

2013C1P 

W-28  W59 

2017A 

2813A  MOD2F 

W2y  W68 

ET  8843 

ET  80«C 

W38  W61 

2010A 

2813AF 

W31  W62 

ET  8843 

ET  886.5C 

W01  W32 

2817A 

2813E1F 

W82  W33 

2017B 

2813D1F 

W04  W35 

2B10A 

2B13D1F 

W05  W36 

■MWK 

2813AF 

W06  W37 

2810A 

2813D1F 

W07  W38 

2817C 

2813C1F 

W08  W39 

2010A 

MRU27A  FM2 

W09  W49 

ET  8M3 

ET  8065 

W10  W41 

2017B 

2013D1F 

Wll   W42 

2W17B 

2013D1F 

W12  W43 

ET  8043 

2013C  MOD2F 

W  13  W44 

2817C 

2813C1F 

W14  W45 

ET  8843 

ET  8065 

WIS  W46 

2010A 

MRU35A 

W16  W47 

2010A 

MRU27A  FM2 

W17  W48 

2817A 

20I3EIF 

W18  W49 

2010A 

281 3AF 

W19  W50 

2010A 

2013APF 

W21  W52 

2010A 

2813APF 

W22  W.53 

2018A 

CA3.5M8 

W23  W.54 

2017C 

2013C1F 

W24  W55 

149A 

167A 

W2.5  wsa 

2010A 

2013A 

W26  W.57 

2012A 

2813AF 

W27  W58 

tf 
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lav* 

10599 
10150 
10451 
10452 
104.53 
10454 
10455 
10456 
104.57 
104.58 
10459 
10460 
10461 
10462 
10463 
10464 
10465 
10466 
10467 
10468 
10469 
10470 
10471 
10172 
10473 
10174 
1C475 
10476 
10177 
10478 
10479 
10180 
10181 
10182 
10183 
10484 
1048.5 
10486 
10487 
10488 
10489 

ioi;w 

10491 

10492 

10193 

104M 

10495 

10496 

10497 

10498 

10199 

11200 

11201 

11202 

11203 

11204 

11205 

11206 

11207 

11208 

11209 

11210 

11211 

11212 

11213 

11214 

11215 

11218 

11217 

11218 

11219 

11220 

11221 

11222 

11223 

11224 

11225 

11226 

11227 

11222 

11230 

11219 

11238 

11232 

11233 

11234 

11235 

11236 

11237 

11238 

1I2S9 

11240 

11241 

11242 

11243 

11244 

11249 

112M 

I12I7 

11248 

11249 

1I2S0 

11251 

U2S3 


PROPOSED   RULES 


PROPOSED    RULE. 


241S6 


Vessel  nam  i 


Transontario 

Transpacific 

Transpanama 

Trarssuperior 

Tridem 

Trlnily 

Tullahoma. 

Tustomeua 

Typhoon 

Ultramar 

VUrasea 

USNSTug  Clear... 

Utah  Staiidard 

^'alley  ForRe 

\  anlagi'  Uefpiid^r. . 
\  antaio'  lloriuni... 
Vantagp  Venturf . . . 

\>lma  Lvket: 

N  inrinli  Trader 

Warosta 

Walter  Rice 

Warrior 

Washington 

Washinpton  Mail... 
Wa»hineion  i^taiidar4- 
Westeni  Comet . . 
Western  Paw'setler  I 
Western  Patcsetter  1 
Westeni  I'atestltir  I 

Western  Sun 

William  T.  Ste^lr.. 

WllUamsbur^h 

Wilmington  tietty... .. 

Windsor  Victory 4- 

Wyomliic 

Yellowstone 

Younj;  .^  menca 

Zoella  Lykes 

tilomar  Loral  Sva 
Hughes  lilomar  Eirtorer. 
Pioneer  t'oniraitor.. .. 

Fan  Ja«i'iio 

Banta  Ana... 


[4 
[Docket  No  2 

FM    3R 


Com  nisslon 


T'i 


In    the    ma 
§  73.202(bl 
Broadcast  Stat 

1.  The 
petition  for 
Broadcasting 
statement  of 
("Tri-City")  ir 
and  MBC's  rep 

2.  At  issue  is 
series  of  channjel 
diana  communities 
sible  the  ass 
Muncie,  Indianh 
FM  assignmenlt. 
Class  n  day 
and  Tri  City 
full-time    AM 
City  is  licensee 
operating  on  ? 
channel.  The 
FM  assignmen 
one:  it  has 
the  Commissioh 
a  separate  case 
had  objected 
fusal  to  proposb 
as  a  commercial 
indicate  a  will; 
tion   to   assig 

lil 


II 
be(  n 


non-commerc 

Fosal  here  ifc 
receive  favorah 
action   todav 


PROPOSED   RULES 


Call  sign 


Owner 


Main 
transmitter 


Reserve 
transmitter 


High  frequency 
transmitter 


Borlea 
number 


IdentUlcatioa 
number 


.  KUQY 
KVMI 
KSNP 
KYMR 
K1E.\ 
KYRU 
KYSQ 
WNOW 
KDCO 
WHDI 
WJCG 
KSIP 
KQTl 
WROL 
WIHIY 
KCIW 
KKIV 
KV.MO 
KVKE 
KW.MY 
KCSE 
KoRY 
WPllI 
WLKK 

wsi:  L 

KFRM 
KlIDB 
KFBX 
WDHT 
KEIIJ 

wsri> 

WC.DA 
KTKX 
KOW.X 
WLGF 
KHUZ 
WC.LW 
.  WEIN 
KUBL 
WCIIU 
KBJR 
KYsK 
KUTP 


Hudson  Waterways 2012A 

Cefer  Car^o  Ships 1S6B 

Hudson  Waterways 2012D 

do 2»J2D 

Unlver^ty  of  Rhode  Island 2B12BP 

Sabine  T.  4  T ^ ET  WSIC 

Chas  Kurz  A  Co aB12D 

State  of  Alaska 2ei2BP 

Storm  DrilUng ET  805IB 

Aries  Marine  Shipping KT  8851C 

do ET  SeftlC 

U.S.  Navy M12BP 

Standard  Oil  of  CaUfomla 29120 

Keystone  Shipping 20r2A 

National  Transport 'Hmx 

Vantage  .SS 21H2A 

do 155B 

Lykes  Bros.  SS 2«12B 

American  T.  &  P « a»12A 

Scaland  Ser^■lce 2812D 

Fox  Shipping i 2»I2D 

Lillon  Industries i 20121) 

Stales  SS 4 ET  SBftl 

American  Mail , 2012B 

Ktandard  Oil  of  California ET  8U24R 

Western  Tankers 2UeiK 

Western  Oceanic 

do 


2010A 
149A 

2enA 

2ei7A 

2eieA 

ET  §043 

2B17C 

2ei0A 

ET  BtH3 

ET  R»43A 

KT  SW3A 

20Ii»A 

2H17A 

2lilt4A 

201OA 

2«lt»A 

l.iSB 

2ltI0A 

2018A 

2017A 

21H7C 

287A 

ET  8W3 

^MIHA 

ET  81)25 

2I)02K 


20iaAF 

1«7A 

2ei3ElF 

2ei3EIP 

2B13BPF 

ET  (»tViC 

2B13C1F 

a)13BP 


.do. 


-r 


Westem  Sun  Shipping ET  8«51 

Texas  Citv  Tauk.rs 23120 

.\iindep  SS , 2B12C 

Hetty  Oil 2812C 

Winco  Tankers.... ',....  ET  StelC 

Stales  SS 2ai2B 

Rio  Cirande  Transport 2312l> 
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Table  of  Assignments   M  jncie,  Indiana 


ter    01     amendment    of 
taple   of   Assignments,   FM 
ons  (Muncie,  Indiana). 

has  before  it  a 
rulemaking  filed  by  Muncie 
(forporation    ("MBC"),   a 
i  City  Radio  Corporation 
response  to  the  petition, 
y  to  this  statement. 
i^BC's  proposal  to  make  a 
changes  in  various  In- 
in  order  to  make  pos- 
igr^ent  of  Channel  285A  to 
,  as  a  second  commercial 
MBC  is  licensee  of  a 
tinje-only  station  in  Muncie 
5  licensee  of  a  Class  IV 
station    in    M  .::  ie     Tri 
of  a  Class  B  l-.M  station 
^^ uncle's  only  present  FM 
5sue  of  a  possible  second 
for  Muncie  is  not  a  new 
raised  by  MBC  before 
on  several  occasions.  In 
(Docket  No.  20129)  MBC 
x)  the  Commission's  re- 
assigning Channel  221A 
assignment.  MBC  did 
igne&s  to  drop  its  object- 
ing  Channel   221A   on    a 
reserved  basis  if  its  pro- 
Chan.nei  285A»    were  to 
Ie  action.  In  a  companion 
e   acted  to  confii-m   the 


proposal  in  the  notice  in  Docket  No. 
20129  and  have  assigned  Channel  221A 
to  Muncie  for  educational  use.  Ordinar- 
ily, the  expectation  is  that  one  of  the  20 
channels  reserved  for  educational  use 
would  be  so  utilized,  but  this  was  not 
feasible  in  Mimcie  because  of  the  poten- 
tial for  interference  to  reception  of 
Channel  6  TV  posed  by  use  of  an  educa- 
tional channel.  An  educational  station 
with  significant  coverage  could  be  made 
possible  only  through  use  of  Channel 
221A.  Accordingly,  we  reserved  use  of 
Channel  221 A  for  educational  purposes 
even  though  this  precluded  making  it 
available  to  provide  Muncie  with  its  sec- 
ond local  commercial  FM  service.  This 
decision  did  not  express  a  Commission 
view  that  such  a  second  commercial  FM 
service  was  not  needed  in  Muncie.  In- 
deed, we  acknowledged  the  fact  that  the 
record  supported  the  view  that  Muncie 
could  warrant  such  a  second  assignment 
if  another  channel  (such  as  Channel 
285A  here  proposed)  could  be  appro- 
priately utilized.  That,  of  course,  is  the 
question  we  address  here. 

3.  That  a  second  commercial  FM  as- 
signment could  be  Justified  for  Muncie, 
a  city  of  69,080  population,  needs  no  ex- 
tended discussion.  Under  the  Commis- 
sion's population  criteria,  a  city  of  this 
size  could  warrant  as  many  as  4  FM 
channels.  Clearly  a  proposal  for  a  sec- 
ond commercial  channel  merits  explora- 
tion unless  there  Is  a  basis  for  believing 
that  problems  exist  in  doing  so  or  that 
other  even  more  needed  assignments 
would  b€  foreclosed.  It  has  been  argued 
that  problems  are  involved  here  which 


would  show  that  the  proposed  Chamiel 
285A  assignment  should  not  be  made. 
Tliere  are  three  points  we  have  been 
asked  by  Tri  City  to  examine:  the  other 
channel  changes  necessary  if  Channel 
285 A  is  to  be  assigned;  the  intermixture 
of  classes  of  channels  which  would  be 
brought  about  at  Muncie;  and  the  pos- 
sible reception  problems  a  station  on 
Channel  285A  might  face.  Before  con- 
sidering these  questions  we  should  note 
that  the  proposal  to  assign  Channel  285A 
to  Muncie  does  not  Involve  any  prob- 
lem with  preclusion  on  Channel  285A  or 
the  various  adjacent  channels  so  as  to 
foreclose  favorable  action  on  the  pro- 
posal. Also,  if  the  channel  were  assigned, 
an  applicant  should  be  able  to  find  a  site 
from  which  it  could  operate  and  comply 
with  the  applicable  spacing  and  city 
coverage  requirements.  Thus,  In  terms  of 
the  usual  criteria,  the  proposal  clearly 
merits  consideration.  That  being  the 
case,  the  question  becomes  one  of 
evaluating  whether  the  three  alleged 
problem  areas  are  suflBcient  to  foreclose 
consideration  of  the  subject  proposal. 

4.  In  order  to  assign  Channel  285A  to 
Muncie  It  would  be  necessary  to  sub- 
stitute Channel  228A  for  Channel  285A 
assigned   to   Marion,   Indiana,'   and   to 


'  since  this  channel  Js  used  at  Hartford 
City,  Indiana,  rather  than  Marlon,  petitioner 
suggests  a  change  In  the  Table  to  reflect  this 
use.  We  agree  that  such  would  be  appro- 
priate. It  should  be  noted  that  no  modifica- 
tion of  the  station  location  spec  in  ed  in 
the  station's  license  is  involved  The  T?ible 
would  merely  be  conformed  to  the  artuai  js* 
of  the  channel. 
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substitute  Chamiel  224A  for  CTiannel 
228.A.  at  Kokomo.  Indiana.  Also,  Channel 
228A  would  have  to  be  substituted  for 
Charmel  224A  at  Lafayette,  Indiana. 
Finally,  Channel  228.A.  would  have  to  be 
delet«l  a.s  Berne.  Irdiana's  only  assign- 
ment, wltLi  no  substitute  channel  being 
available  as  a  replacement.  However,  no 
liiterBst  has  ever  been  expressed  in  the 
iLse  of  this  channel. 

5.  MBC  is  willing  to  reimburse  the  af- 
fected stations  for  the  cost  of  the  chan- 
nel changes,  and  the  record  discloses  no 
significant  preclusion  or  otlier  prob- 
lems which  would  occur  by  virtue  of 
these  channel  substitutions.  Although 
concern  has  been  expressed  because  of 
the  proposed  removal  of  the  channel 
assigned  to  Berne,  Indiana,  this  is  not 
an  Insuperable  diflaculty.  The  channel 
was  assigned  to  this  commimity  of  less 
than  3,000  persons  In  1973,  upon  the 
specific  representation  by  the  petitioner 
that  prompt  action  would  be  taken  to 
effectuate  use  of  the  channel,  but  neither 
the  petitioner  nor  any  other  party  has 
stepped  forward  in  the  Intervening  three 
years.  The  channel  would  never  have 
been  assigned  without  the  expression  of 
Interest.  Now  that  It  seems  clear  that 
there  is  no  such  present  interest,  there  Is 
no  purpose  in  refusing  to  examine 
whether  the  channel  could  be  better  used 
elsewhere.  Under  these  circumstances, 
the  lack  of  a  replacement  channel  is  not 
a  necessary  obstacle  to  our  consideration 
of  the  proposal.  Likewise,  the  fact  that 
some  existing  stations  would  have  to 
change  channel  is  not  in  itself  a  neces- 
sary barrier  to  favorable  action.  Their 
views  on  the  specific  changes  proposed 
will  be  obtained  in  response  to  the  Or- 
ders to  show  cause  we  are  issuing. 

6.  Tri  City  is  correct  that  the  Commis- 
sion ordinarily  does  not  favor  an  Inter- 
mixture of  classes  of  channels  as  would 
occur  here  at  Muncie.  However,  there 
have  been  exceptions  in  cases  like  this 
one  where  no  additional  Class  B  chan- 
nels are  available  and  petitioner  has  ex- 
pressed a  willingness  to  operate  on  a 
Class  A  channel  if  It  were  assigned.  In 
view  of  the  size  of  Muncie  and  the  lack 
of  any  other  acceptable  way  of  providing 
a  needed  second  FM  channel,  we  do  not 
believe  that  intermixture  needs  to  be 
viewed  as  an  impediment  to  making  the 
as.'^lgnment. 

7.  Finally,  the  suggestion  h£is  been 
made  that  there  is  a  possibility  that  any 
station  established  on  Channel  285A 
would  receive  interference  from  the  city's 
existing  operation  on  Channel  281. 
Channel  281  is  4  channels  (800  kHz)  re- 
moved from  Channel  285A.  Tri  City 
argues  that  in  such  circumstances  there 
l.s  a  serious  Interference  potential,  and 
It  rites  some  cases  where  this  has  pre- 
sented a  problem.  MBC,  however,  dis- 
putes the  applicability  of  these  cases,  and 
it  cites  other  situations  where  such  fre- 
quency relationships  have  not  produced 
problems.  It  also  notes  that  it.  not  an- 
other partv,  wo\ild  be  affected  by  any 
Eurh  problem  Nonethrle*":.  It  eyrre.<'.'=;es 
an  eagerness  to  proceed. 

8.  While  It  cannot  be  known  at  this 
r<  i:.t  that  no  interference  problem  could 


result,  we  have  not  been  offered  a  show- 
tog  adequate  to  Indicate  that  we  should 
not  proceed  with  this  approval.  Assign- 
ments four  charmels  apart  do  not  violate 
any  of  the  Commission's  engineering  cri- 
teria embodied  in  the  Table  of  FM  As- 
signments. In  fact,  the  Commission  has 
made  many  assignments  four  channels 
apart.  Including  an  A  and  a  B  channel 
In  the  same  city.  Tri  City  has  not  offered 
any  evidence  to  document  the  likelihood 
of  special  problems  here.  Moreover,  it  la 
clear  that  there  Is  no  way  the  assignment 
could  cause  harm  to  Tri  City.  In  view  of 
MBC's  acceptance  of  any  risk  involved, 
we  Intend  to  proceed  with  a  considera- 
tion of  the  subject  proposal  to  bring 
Muncie  a  second  commercial  FM  service 
on  which  comments  are  invited. 

9.  The  Commission  proposes  to  amend 
the  FM  Table  of  Assignments,  S  73.202 
(b)  of  the  Commission's  Rules  with  re- 
gard to  the  communities  listed  below, 
to  read  as  follows: 


CHy 


Cbanonl  No. 


Present 


Proposed 


Muncie  Tnd 281     •221A,  281,  285A 

Demo,  Ind 228A 

Hanlord  City,  Ind 228A 

Kokomo,  tnd 228A  234A 

Lalayette,  Ind 231A  228A 

Uarion,  Ind 285A — 

10.  It  Is  ordered.  That,  pursuant  to 
Section  316  of  the  Communications  Act 
of  1934.  as  amended.  Three  J  Radio 
Corp.,  shall  show  cause  why  Its  license 
for  Station  WWHC,  Channel  285A,  Hart- 
ford City,  Indiana,  should  not  be  modi- 
fled  to  specify  operation  on  Channel 
228A  at  Hartford  City,  Indiana. 

11.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Regulations, 
the  licensee  of  Station  WWHC  may,  not 
later  than  July  15.  1976,  request  that  a 
hearing  be  held  on  the  proposed  modi- 
fication. Pursuant  to  J  1.87(f),  If  the 
right  to  request  a  hearing  is  waived, 
Three  J  Radio  Corp.  may,  not  later  than 
July  15,  1976.  file  a  written  statement 
showing  with  particularity  why  Its  li- 
cense should  not  be  modified  or  not  so 
modified  as  proposed  In  the  order  to 
show  cause.  In  this  case,  the  Commission 
may  call  on  Three  J  Radio  Corp.  to  fur- 
nish additional  information,  designate 
the  matter  for  hesu-ing,  or  issue  without 
further  proceeding  an  Order  modifying 
the  license  as  provided  in  the  order  to 
show  cause.  If  the  right  to  request  a 
hearing  Is  waived  and  no  written  state- 
ment is  filed  by  the  date  referred  to 
above,  Three  J  Radio  Corp.  is  deemed 
to  consent  to  the  modification  as  pro- 
posed In  the  order  to  show  cause  and  a 
final  order  will  be  issued  by  the  Commis- 
sion if  the  channel  changes  referred  to 
In  paragraph  9  above  are  found  to  be 
In  the  public  interest. 

12.  It  is  further  ordered.  That,  pur- 
suant to  Section  316  of  the  Communi- 
cations Act  of  1934,  as  amended.  Booth 
American  Co.  shall  show  cause  why  its 
llcoise  for  Station  WKMO.  Channel 
228A,  Kokomo,  Indiana,  should  not  be 
modified  to  specify  operation  on  Channel 
224A  at  Kokomo,  Indiana. 


13.  Pursuant  to  Section  1.87  of  the 
Commission's  Rules  and  Regulations,  the 
licensee  of  Station  WKMO  may,  not  later 
than  July  15,  1976,  request  that  a  hear- 
ing be  held  on  the  proposed  modification. 
Pursuant  to  §  1.87(f) ,  if  the  right  to  re- 
quest a  hearing  is  waived.  Booth  Ameri- 
can Co.  may,  not  later  than  July  15, 
1976,  file  a  written  statement  showing 
with  particularity  why  its  license  should 
not  be  modified  or  not  so  modified  as 
proposed  in  the  order  to  show  cause.  In 
this  case,  the  Commission  may  call  on 
Booth  American  Co.  to  furnish  addi- 
tional Information,  designate  the  matter 
for  hearing,  or  issue  without  further  pro- 
ceeding an  order  modifying  the  license 
as  provided  in  the  order  to  show  cause. 
If  the  right  to  request  a  hearing  Is 
waived  and  no  written  statement  is  filed 
by  the  date  referred  to  above.  Booth 
American  Co.  is  deemed  to  consent  to 
the  modification  as  proposed  in  the  order 
to  show  cause  and  a  final  order  will  be 
Issued  by  the  Commission  if  the  channel 
changes  referred  to  In  paragraph  9  above 
are  found  to  be  in  the  public  Interest. 

14.  It  is  further  ordered,  that  pursuant 
to  section  816  of  the  Communications  Act 
of  1934.  as  amended,  Tiprad  Broadcast- 
ing Co.  shall  show  cause  why  its  license 
for  Stations  WXUS.  Channel  224A  at 
Lafayette.  Indiana,  should  not  be  modi- 
fled  to  specify  operation  on  Channel  228A 
at  Lafayette.  Indiana. 

15.  Pursuant  to  J  1.87  of  the  Commis- 
sion's Rules  and  Regulations,  the  licensee 
of  Station  WXUS  may.  not  later  than 
July  15,  1976,  request  that  a  hearing  be 
held  on  the  proposed  modification.  Pur- 
suant to  §  1.87(f) ,  if  the  right  to  request 
a  hearing  Is  waived,  Tiprad  Broadcast- 
ing Co.  may.  not  later  than  July  15, 
1976,  file  a  written  statement  showing 
wlUi  particularity  why  its  license  should 
not  be  modified  or  not  so  modified  as  pro- 
posed In  the  order  to  show  cause.  In 
this  case,  the  Commission  may  call  on 
Tiprad  Broadcasting  Co.  to  furnish  ad- 
ditional information,  designate  the  mat- 
ter for  hearing,  or  Issue  without  further 
proceeding  an  order  modifying  the  li- 
cense as  provided  in  the  order  to  show 
cause.  If  the  right  to  request  a  hearing 
is  waived  and  no  written  statement  Is 
filed  by  the  date  referred  to  above,  Tiprad 
Broadcasting  Co.  is  deemed  to  consent  to 
the  modification  as  proposed  In  the  order 
to  show  cause  and  a  final  order  will  be 
Issued  by  the  Commission  If  the  channel 
changes  referred  to  In  paragraph  9  above 
are  found  to  be  In  the  public  Interest 

16.  It  is  further  ordered.  That  the  Sec- 
retary of  the  Commission  shall  send  a 
copy  of  this  order  by  certified  mail,  re- 
turn receipt  requested,  to  Three  J  Radio 
Corp..  Station  WWHC.  Hartford  City, 
Indiana:  Booth  American  Co.,  Station 
WKMO.  Kokomo.  Indiana;  and  Tiprad 
Broadcasting  Co  ,  Station  WXUS,  Lafay- 
ette, Indiana,  the  parties  to  whom  the 
orders  to  show  cause  are  directed. 

17.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-ofif  procedures,  and 
filing  requirements  are  set  forth  below. 

18.  Interested  parties  may  file  com- 
ments on  or  before  July  15,  1976,  and 


4,- 
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reply  comments 
1976. 

Adopted:  June 

Released:  June 


posed  assignment 
comments  even 
incorporates    by 
pleadings.  It  -■: 
ent  intention  " 
if  it  is  sissigned 
build   the  stati-r 
file  may  lead  to 


an  or  before  July  26, 

1.  1976. 
10,  1976. 

FEDEkAL   COMMrNICATIONS 
CC  MMISSION,' 
!SEAL]  VmCpNT   J.   MtTLLINS, 

Secretary. 

1.  Pursuant  to  uuthorlty  found  in  sec- 
tions 4(i>,  303  <g'  and  'D,  and  307ib) 
of  the  Communications  Act  of  1934.  as 
amended,  it  Is  p  "oposed  to  amend  the 
FM  Table  of  Asslrnments.  Section  73.202 
lb)  of  the  Comn' isslon's  rules  and  reg- 

as  set  1  orth  in  the  Notice  of 
Proposed  Rule  Waking. 

2.  Showings  required.  Comments  are 
Invited  on  the  pioposal's)  discussed  in 
the  Notice  of  Prop'  .^ed  Rule  Making.  Pro- 
will   be   expected   to   answer 

whatever  questioi  is  are  presented  in  ini- 
tial comments.  Tie  proponent  of  a  pro- 
is  also  expected  to  file 
it  only  resubmits  or 
reference  its  former 
.:  3.'.so  restate  it.s  pres- 
:K-ly  for  the  channel 
ar.d.  if  authorized,  to 
promptly  Failure  to 
er.ia!  of  the  request. 

3.  Cut-off  v^o.'^durc^.  The  following 
procedures  will  g:)'. ern  the  consideration 
of  filings  In  tliLs  proceeding. 

ia>  Counterprcipa^als  advanced  In  this 
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original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  Interested  parties 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  N.W., 
Washington,  D.C. 
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proceeding  itself  I  will  be  con.'^idered  if 
advanced  in  initial  comments.  .<;o  that 
parties  may  comjnent  on  thera  m  reply 
V.U1  not  be  considered 
[reply  comments.  'See 
mission  Ru'.es;.! 
t  to  petition.s  for  rule 
making  which  cctnflict  with  the  propo- 
sal's' in  this  Nqtice,  they  will  be  con- 
its  in  the  proceeding, 
to  this  effect  will  be 
'.ey  are  filed  before  the 
tial  comments  herein. 
that,  they  will  not  be 
lection  with  the  decl- 
et 

nd  reply  comments: 
to  applicable  proce- 
1,415  and  1,420  of  the 
and  reETulations.  In- 
lay  file  comment^s  and 
n  or  before  the  dates 
otice  of  Proposed  Rule 
Lssions  by  parties  to 
r  persons  acting  on  be- 
ties  must  be  made  in 
reply  comments,  or 
pleadings.  Comments 
in  the  petitioner  by  the 
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In  the  matter  of  amendment  of 
§  73.606'b».  table  of  assignments,  televi- 
sion broadcast  stations  (Fresno,  Cali- 
fornia ) . 

1.  The  Commission  has  before  It  the 
Notice  of  Proposed  Rule  Making  adopted 
in  this  proceeding  on  March  7,  1973,  and 
responsive  filings  from  petitioner.  Capital 
Cities  Commimications,  Inc.'  and  other 
parties. 

2.  In  response  to  petitioner's  request, 
the  Commission  proposed  to  substitute 
television  Channel  34  for  Channel  30  at 
Fresno,  California.  Petitioner  sought  a 
modification  of  license  for  its  station  now 
operating  on  Channel  30  to  specify  Chan- 
nel 34.  This,  petitioner  alleged,  was 
necessary'  in  order  to  correct  the  unusual 
interference  problems  its  station  had  ex- 
perienced. Now.  petitioner  indicates  that 
a  change  in  channel  no  longer  appears 
necessary,  and  It  seeks  withdrawal  of  Its 
proposal  so  that  it  will  be  able  to  proceed 
along  different  Lines  to  deal  with  these 
interference  problems. 

3  The  Conunission's  decision  to  begin 
the  proceeding  was  based  on  petitioner's 
request.  Now  that  petitioner  no  longer 
desires  to  proceed  In  this  manner,  there 
is  no  reason  not  to  terminate  the  pro- 
ceeding. As  a  result  o*  this  action,  the 
channels  assigned  to  Fresno  remain  un- 
changed. 

4  Authority  for  the  action  taken  herein 
is  contained  in  sections  4(i),  5(d)(1), 
303  'gi  and  (r>  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  5  0.281  of  the  Commission's  Rules 
and  Regtilations. 

5.  Accordingly,  it  is  ordered.  That  the 
subject  proposal  is  denied  and  the  pro- 
ceeding is  terminated. 

Adopted:  June  4, 1976. 

Relea.sed:  June  9, 1976. 

fzdebai.  cokhnnications 
Commission. 

WAiLACK  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FB  Doc.76-17382  Piled  6-14-76;8:45  am) 


1  Petitioner  chaoiged  Its  name  after  the  pro- 
ceeding began  from  Capital  Cities  Broadcast- 
ing Corporation  to  Capital  Cities  Communi- 
cations, Inc. 


FEDERAL  ENERGY  ADMINISTRATION 
[lOCFR  Part    210,  211,212] 

NAP'-'TWAs     GAS   OiLS    AND   "OTHER 
PRODUCTS" 

Proposed  Exemption  Froni  the  Mandatory 
Petroleum  Allocation  and  Pr;ce  Regula- 
tions; Public  Hearing 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that,  follow- 
ing a  preliminary  analysis  of  th&  impact 
of  regulation  of  naphthas,  gas  oils  and 
"other  products"  (as  defined  in  10  CFR 
211.51>  pursuant  to  the  Emergency  Pe- 
troleum AUocation  Act  of  1973  (EPAA>, 
it  has  tentatively  concluded  that  these 
products  should  be  exempted  from  its 
Mandatory  Petroleum  Allocation  and 
Price  Regulations.  Therefore,  by  this 
notice  of  propo.sed  rulemaking.  FEA  is 
proposing  an  amendment  to  be  submitted 
to  the  Congress  in  accordance  with  the 
provisions  of  Section  12  of  the  EPAA.  to 
exempt  naphthas,  gas  oils  and  "other 
products'  from  the  application  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations  (10  CFR  Parts  210.  21 1 
and  212)  thereby  converting  the  EPAA  to 
standby  authority  with  respect  to  the 
pricing  and  the  allocation  thereof. 

FEA  also  gives  notice  that  it  will  hold 
a  public  hearing  and  receive  written 
comments  with  respect  to  its  preliminary 
findings  and  views  concerning  this  pro- 
posed exemption  and  all  other  pertinent 
factors  related  to  this  proposal  and  the 
potential  removal  of  FEA  controls  from 
naphthas,  g;as  oils  and  "other  products." 
If,  after  all  comments  received  during 
the  public  comment  period  are  fully  con- 
sidered. FEA  concludes  that  its  prelimi- 
nary findings  and  views  are  correct, 
amendments  to  exempt  naphthas,  gas 
oils,  and  "other  products"  from  regula- 
tion will  be  submitted  to  the  Congress. 

Because  supplies  of  crude  oil  and  re- 
fined petroleum  products  have  generally 
been  sufficient  since  the  end  of  the  1973 
oil  embargo,  and  FEA's  domestic  crude 
oil  allocation  'entitlements)  program 
equalizes  refiners'  crude  costs  to  a  com- 
petitive range,  it  has  been  apparent  for 
some  time  that  the  complex  regulatory 
program  created  for  the  embargo  short- 
age period  may  no  longer  be  necessary 
to  assure  that  the  original  objectives  of 
the  program  are  achieved  with  regard  to 
some  or  aU  products.  On  the  basis  of  evi- 
dence available  to  FEA.  the  exLstence  of 
the  price  and  allocation  regulations  now 
tends  more  to  create  market  distortions 
than  to  achieve  the  objectives  of  the 
EPAA. 

Although  supplies  were  generally  ade- 
quate for  most  of  1975.  the  future  of  the 
EPAA  and  of  the  national  energy  policy 
was  uncertain.  In  addition,  the  exemp- 
tion procedures  provided  by  former  Sec- 
tion 4(g)  of  the  EP.AA  were  nxechan- 
Ically  somewhat  cumbersome  Exemp- 
tions could  apply,  for  exam.ple,  to  only 
one  product  at  a  time,  and  could  remain 
In  effect  for  only  90  days  These  Limita- 
tions, together  with  the  uncertain  futurs 
of  the  EPAA,  prevented  VE.\  from  for- 
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Ululating  and  implementing  a  decontrol 
program  during  1975. 

On  December  22,  1975.  the  President 
signed  into  law  the  Energy  Policy  and 
Conservation  Act,  which  among  other 
things,  extended  the  EPAA,  eliminated 
the  cumbersome  exemption  procedures 
of  section  4(g)(2)  and  provided  new  and 
more  flexible  exemption  procedures  In 
section  455.  which  added  section  12  to 
the  EPAA.  In  the  Conference  Report  to 
accompany  S.  622.  the  conferees  stated 
v.Vh  respect  to  section  455  of  the  EPCA: 

The  United  States  stUl  faces  a  critical  en- 
ergy problem.  However,  the  dimensions  of 
that  problem  are  far  different  from  those 
which  existed  In  1973  and  were  addressed  by 
the  EPAA  There  Is  no  longer  a  general  short- 
age of  either  crude  oil  or  refined  petroleum 
products,  with  the  possible  exception  of  pro- 
panes.  In  many  ways,  the  supply  side  of  the 
market  has  returned  to  near  the  pre-embargo 
conditions  which  prevailed  In  1972. 

In  view  of  these  phanged  condition,'?,  a 
comprehensive  regulatory  structure  •  •  • 
may  no  longer  be  necessary. 

Extension  of  the  EPAA  and  Its  conversion 
to  a  standby  authority  offers,  In  addition, 
the  potential  for  a  smooth  transition  of 
petroleum  m.arkets  from  a  closely  regulated 
state  to  a  large  unregulated  status  subject 
to  standby  pricing  and  allocation  authority. 
I  Conference  Report  to  Accompany  S.  622, 
Report  No.  94-516,  p.  203-204,  December  8, 
1975.) 

FEA  recently  held  a  public  hearing  and 
received  written  comments  on  the  reeval- 
uatlon  of  FEA  regulations  issued  under 
section  4(a)  of  the  EPAA.  The  over- 
whelming majority  of  the  comments  re- 
ceived In  that  proceeding  confirmed  the 
supply  situation  noted  in  the  Conference 
Report  and  advocated  the  exemption  of 
all  refined  petroleum  products  from  FEA 
price  and  allocation  regulations.  Follow- 
ing analysis  of  these  comments  and  other 
available  Information,  FEA  proposed  and 
adopted  amendments  exempting  residual 
fuel  oil  from  the  regulations.  FEA  has 
also  proposed  the  exemption  of  middle 
distillates  from  the  price  and  allocation 
regulations.  FEA  Is  continuing  the  ex- 
amination of  Its  regulations  in  light  of 
the  comments  received  In  the  reevalua- 
tlon  proceeding  and  other  available  in- 
formation with  a  view  toward  the  exemp- 
tion of  all  refined  petroleum  products 
where  the  regulations  issued  pursuant  to 
section  4(a)  of  the  EPAA  are  no  longer 
necessary  to  achieve  the  objectives  of 
that  legislation. 

Section  455  of  the  EPCA  provided 
somewhat  more  flexibility  in  the  exemp- 
tion of  products.  Certain  products  may 
be  exempted  In  the  same  proceeding, 
for  example,  and  an  exemption  L^;  no 
longer  limited  to  90  days  In  length.  FT:A 
may  propose  to  exempt  an  oil  or  product 
from  the  regulation  prescribed  under 
section  4 (at  of  the  EP.\.\  if  it  determines 
that  the  exemption  Ls  consistent  with 
the  attainment  of  the  public  policy  ob- 
jectives specified  In  section  4(b)  (1>  of 
the  EP.A.A  and  that  the  regulation  with 
the  exemption  provides  for  the  attain- 
ment of  tho?e  objectives,  to  the  maxi- 
mum extent  prartinable.  An  amendment 
exem.ptlng  crude  oil.  re.^ridual  fuel  oil, 
cr  a  refined  petroleum  product  with  re- 


spect to  a  class  of  persons  or  transac- 
tions with  respect  to  any  market  level, 
must  be  submitted  to  the  Congress  be- 
fore It  takes  effect.  An  exemption  amend- 
ment may  take  effect  If  not  disapproved 
by  either  House  within  15  days  xmder 
expedited  Congressional  review  pro- 
cedures. 

Any  amendment  submitted  to  Con- 
gress which  proposes  to  exempt  crude 
oil  (if  permissible  under  and  consistent 
with  the  requirements  and  limitations  of 
section  8  of  the  EPAA),  residual  fuel 
oil,  or  any  refined  petroleum  product 
from  the  allocation  regulations  must  be 
accompanied  by  a  finding  that  the  oil  or 
product  is  no  longer  in  short  supply  and 
that  the  exemption  would  not  have  an 
adverse  Impact  on  the  supply  of  any 
other  oil  or  product. 

Any  proposed  exemption  with  respect 
to  price  must  be  accompanied  by  a  find- 
ing that  (1)  competition  and  market 
forces  would  provide  adequate  protection 
for  the  consumer,  and  (2)  such  amend- 
ment would  not  result  in  Inequitable 
prices  for  any  class  of  user. 

Any  exemption  amendment  submitted 
to  the  Congress  must  also  be  accom- 
panied by  an  analysis  of  and  FELA's  view^ 
on  the  potential  economic  Impact  of  such 
amendment. 

Any  oil  or  refined  petroleum  product 
which  Is  exempted  from  the  regulation 
under  section  4(a)  of  the  EPAA  is  sub- 
ject to  the  reimpositlon  of  the  controls 
if  PEA  determines  that  reimpositlon  is 
necessary  for  and  consistant  with  the 
objectives  specified  in  section  4(b)(1). 
Subsequent  reexemption  of  that  oil  or 
refined  petroleum  product  would  not  be 
subject  to  Congressional  review. 

FEA  is  considering  the  exemption  of 
naphthas,  gas  oils  and  "other  products" 
from  the  Mandatory  Petroleimi  Alloca- 
tion and  Price  Regulations  at  this  time 
because  recent  surplus  supplies  indicate 
that  market  conditions  appear  to  Justify 
an  end  to  controls.  For  purposes  of  this 
proposed  exemption,  "naphthas"  means 
petroleum  fractions  other  than  motor 
gasoline,  aviation  gasoline,  aviation  jet 
fuel  or  special  naphthas,  hexane  or  other 
specific  hyiirocarbon  constituents,  made 
up  predominantly  of  hydrocarbons  whose 
boiling  points  fall  within  the  tempera- 
ture range  of  85°  to  430'  F.  "Gas  oils" 
means  petroleum  fractions  made  up  pre- 
dominantly of  material  which  bolls  at  or 
above  430°  F.  Including  heavy  aromatic 
gas  oil  used  as  carbon  black  feedstock, 
but  excluding  process  oils  and  refined 
lubricating  oils.  "Other  products"  is  used 
herein  as  that  term  Is  defined  in  10  CFR 
211.202: 

"Other  products"  means  allocated  products 
which  are  not  subject  to  allocation  under 
Subparts  D  through  J  of  this  part,  Including 
benzene,  toluene,  mixed  xylenes,  hexane.  lu- 
bricants, greases,  special  naphthas  (solvents) , 
lubricant  base  stock  oUs  and  process  oils. 

Naphthas,  gas  oils,  and  "other  prod- 
ucts," as  set  forth  above,  constitute  only 
about  6%  of  total  domestic  refinery  yield. 

Section  12(c)  (2)  of  the  EPAA  requires 
that  an  exemption  amendment  apply  to 
only  one  refined  petroleum  product  or 


one  refined  product  category,  and  speci- 
fies that  all  or  any  portion  of  the  group 
of  refined  petroleum  products  (other 
than  motor  gasoline.  No.  2  oils  and  pro- 
pane) constitutes  a  single  product  cate- 
gory. VEA  is  proposing  the  exemption  of 
naphthas,  gas  oils,  and  "other  products" 
as  a  single  product  category  In  a  single 
notice  of  proposed  rulemaking,  and  has 
Issued  a  single  document  containing  its 
preliminary  findings  and  views  related 
to  the  exemption.  Upon  conclusion  of  this 
rulemaking.  FEA  will  determine  whether 
an  exemption  of  this  product  category  • 
should  be  adopted  and  will,  as  required 
by  Section  12  of  the  EPAA,  submit  any 
exemption  amendment  for  this  pr(xJuct 
category  to  the  Congress  for  review  of 
FEA's  findings  and  views  supporting  such 
exemption. 

Comments  are  requested  on  whether 
the  refiners'  price  rules  should  be 
amended  In  this  proceeding  to  limit,  be- 
tween now  and  the  effective  date  of  the 
exemption  proposed  herein,  the  realloca- 
tion of  increased  product  costs  and  in- 
creased non-product  costs  (including  any 
unrecovered  increased  costs  which  have 
been  banked  for  future  recovery)  which 
is  currently  permitted  with  respect  to 
the  products  proposed  to  be  exempted. 

The  refiners'  cost  allocation  formulae 
of  §212.83(0)  provide  that  the  portion 
of  a  refiner's  total  increased  costs  of 
crude  oil  and  Increased  non-product 
costs  which  are  incurred  in  a  month  of 
measurement  and  which  are  attributable 
on  a  proportionate  volumetric  basis  to 
the  quantity  of  exempt  products  pro- 
duced from  crude  oU  must  be  excluded 
from  the  amount  of  increased  costs 
which  may  be  passed  through  in  prices 
charged  for  covered  (i.e.,  non-exempt) 
products.  Increased  costs  incurred  with 
respect  to  purchases  of  exempt  products 
are  excluded  from  the  total  of  increased 
costs  of  purchased  product  permitted  to 
be  included  in  maximum  allowable  prices 
charged  for  covered  products.  These  ex- 
clusions effectively  prevent  increased 
costs  incurred  beginning  with  the  month 
prior  to  the  effective  date  of  the  exemp- 
tion of  a  product  and  attributable  to 
that  exempt  product  from  being  passed 
through  in  prices  charged  for  non-ex- 
empt products.  However,  in  light  of  the 
substantial  amounts  of  unrecovered  in- 
creased costs  currently  allocable  to 
maximum  allowable  prices  for  naphthas, 
gas  oils,  and  "other  products ",  and  in 
consideration  of  the  fact  that  these  costs 
could  be  reallocated  under  current  price 
rules  to  maximum  allowable  prices  for 
gasoline  and  other  general  refinery 
products  prior  to  the  effective  date  of  any 
exemption,  FEA  proposes  to  limit  the 
reallocation  of  any  such  costs,  effective 
as  of  the  date  of  this  notice,  if  the  pro- 
posed exemption  of  naphthas,  gas  oils, 
and  "other  products"  is  adopted.  Al- 
though no  specific  amendment  to  J  212.83 
Is  being  proposed  in  this  regard,  FEA  re- 
quests comments  on  both  the  extent  and 
the  effective  date  of  this  proposed  limita- 
tion In  light  of  the  seasonal  pricing  pat- 
terns for  gasoline  and  any  other  his- 
toric pricing  practices  relevant  to  this 
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exemption  of  prpiiucts  pursuant  to  this 
proceeding 

FEA  ha^  detei-mmed  on  the  basis  of 
currently  available  data  that  this  ex- 
emption would  be  consistent  with  the 
attainment  of  trije  objectives  set  forth  in 
tl.e  EPAA.  as  amended 
the  EPCA.  Those  ob- 
Uows : 
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FEAs  preliminary  conclusions,  based 
on  information  currently  available  to 
PEA,  are  that  since  an  adequate  supply 
Ls  anticipated,  the  allocation  and  pricing 
of  naphthas,  gas  oils,  and  "other  prod- 
ucts" are  not  necessary  to  protect  the 
public  health  safety  and  welfare  (sec- 
tion 4ib)(P'A>);  the  maintenance  of 
agricultural  operations  (section  4(b) 
'1)(B));  or  the  maintenEince  of  ex- 
ploration for  and  production  or  ex- 
traction of  fuels  isection  4(b)  (1)(P)). 
Adequate  supply  and  the  positive  effects 
of  increased  competition  should  insure 
that  the  proposed  exemption  is  con- 
sistent with  the  preservation  of  an  eco- 
nomically sound  petroleum  Industry 
(section  4'b)(l)(Ci»;  the  equitable 
distribution  of  crude  oil,  residual  fuel 
oil  and  refined  petroleum  products  (sec- 
tion 4(b)(l)(E)>:  economic  efiQciency 
(section  4 1  b )  '  1  >  i G '  > ;  and  minimization 
of  economic  distortions,  inflexibility, 
and  interference  with  market  mecha- 
nLsms  'section  4(b)(1)(H)'.  The  pro- 
posed exemption  should  have  no  ad- 
verse effect  on  the  allocation  of  suitable 
crude  oil  to  domestic  refineries  (section 
4(b)  (IXD)).  FEA  emphasizes  that 
these  conclusions  are  preliminary  and 
invites  specific  data,  views  and  argu- 
ments with  respect  to  the  relationship 
between  the  objectives  of  the  EPAA 
and  the  exemption  contemplated  by  this 
proposal.  Any  information  received  with 
respect  to  the  objectives  wiU  be  con- 
sidered by  FEA  in  formulating  its  final 
conclusions. 

FEA's  specific  preliminary  findings 
and  views  on  the  exemption  proposed 
hereby  and  the  data  and  Information  in 
support  thereof  are  set  forth  in  a  doc- 
ument entitled  "Preliminary  Findings 
and  Views  Concerning  the  Exemption  of 
Naphtha,  Gas  Oil  and  'Other  Products' 
From  The  Mandatory  Petroleimi  Allo- 
cation and  Price  Regulations"  ("Pre- 
liminarv  Findings").  Interested  persons 
may  obtain  copies  of  the  Preliminary 
Fmding.s  by  i*TitinK  FEA.  Office  of  Com- 
niiuucations  and  Public  Affairs,  Pub- 
hcations  Distribution  Center,  Washing- 
ton. DC.  20461  Copies  wUl  also  be  avail- 
able at  the  FEA  Pre.ss  Room,  Room  3138, 
1200  Pennsylvania  Avenue.  N.W..  Wash- 
ing-on.  D.C. 

Tentative  conclusions  as  set  forth  In 
U:e  Preliminary  Findings  include: 

1  >   Naphtiias.    gas    oils    and    "other 
pnxiucts"  are  not  m  .short  supply. 

S'JiSclent  refining  capacity  exists, 
both  in  the  U.S.  and  abroad.^  to  ade- 
quately satisfy  projected  US.  demand. 

'2>  Exemption  of  naphthas,  gas  oils 
ar.d  "other  products"  from  the  Manda- 
tory Petroleum  .A.llo<:atlon  and  Price 
Reg'iilatlons  would  not  have  an  adverse 
impact  on  the  supply  of  any  other  oil 
or  refined  product  subject  to  the  Act. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers,  fol- 
I'Tsing  such  an  exemption  from  regula- 
tion. In  fact  a  greater  degree  of  com'- 
petltion  would  be  expected  after  exemp- 
tion than  exists  under  current  regula- 
tions. 


(4»  Such  an  exemption  from  regula- 
tion will  not  result  in  Inequitable  prices 
for  any  class  of  user. 

The  Preliminary  Findings  also  indi- 
cate FEA's  tentative  views  concerning 
the  p)otentlal  economic  impacts  of  ex- 
empting napthag,  gas  oils  and  "other 
products"  from  the  Manadatory  Petro- 
leum Allocation  and  Price  Regulations. 
It  is  not  anticipated  that  there  will  be 
any  adverse  state  or  regional  impacts 
resulting  from  the  proposed  exemption. 
In  addition,  FEA  anticipates  no  adverse 
economic  impacts  on  the  availability  of 
consiuner  goods  or  services,  the  gross 
national  product,  small  business  or  the 
supply  and  availability  of  energy  re- 
sources as  fuel  or  feedstock  for  industry. 
FEA  Ijelieves  that  the  proposed  exemp- 
tion may  have  a  positive  effect  on  com- 
petition. The  proposed  exemption  is 
likewise  expected  not  to  cause  an  ad- 
verse effect  on  employment  or  consumer 
prices.  FEA's  analysis  concludes  that 
there  will  be  no  efiPect  of  the  proposed 
exemption  on  the  rate  of  unemployment 
in  the  United  States,  on  the  Consumer 
Price  Index  on  the  Implicit  price  de- 
flator for  the  gross  national  product. 

Although  FEA  has  not  proposed  a  spe- 
cific eflfective  date  for  thLs  exemption. 
FEA  is  aware  that  a  certain  time  must 
be  provided  between  the  date  of  promul- 
gation of  this  amendment,  should  it  be 
adopted,  and  the  date  on  which  it  takes 
effect,  to  permit  parties  cmrently  sub- 
ject to  the  regulations  to  make  alterna- 
tive supply  arrangements.  FEA  has  ten- 
tively  concluded  that  thirty  to  forty- 
five  days  should  provide  sufBcient  time 
for  completing  such  arrangenient.s  with- 
out unduly  delaying  the  implementation 
of  the  exemption,  and  specifically  re- 
quests comments  from  interested  parties 
as  to  the  adequacy  of  this  conclusion. 

Public  hearings  in  thLs  proceeding  will 
be  held  beginning  at  9:30  a.m.  on  July  1, 
1976,  and  wlU  be  continued  If  necessary-, 
on  July  2,  in  Room  2105.  2000  M  Street. 
N.W.,  Washington,  DC  ,  m  order  to  re- 
ceive comments  from  interested  per.sons. 

Any  person  who  has  an  interest  in 
the  proposed  amendment  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  Interest  in  the  pro- 
posed amendment,  may  make  a  written 
request  for  an  opportunity  to  make  oral 
presentation.  Such  a  request  should  be 
directed  to  Executive  Communications, 
FEA,  Room  3309  Federal  Building.  12th 
and  Pennsylvania  Avenue,  N.W  ,  Wash- 
ington, D.C,  30461,  and  must  be  re- 
ceived before  430  pm.  June  24.  1976 
Such  a  request  may  be  hand-delivered 
to  Room  3309,  Federal  Building.  12th 
and  Pennsylvania  j\venue.  N  W  ,  Wash- 
ington, D.C,  between  the  hours  of  8  00 
a.m.  to  4:30  p.m ,  Monday  through  Fri- 
day. The  person  making  the  reque.'^t 
should  describe  briefly  the  interest  con- 
cerned; if  appropriate,  to  state  he  or  she 
is  a  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  inter- 
est; and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phona 
number  where  he  or  she  may  be  con- 
tacted through  June  30,  1976.  Each  per- 
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.son  selected  to  be  heard  will  be  so  noti- 
fied by  the  FEA  before  4:30  p.m.,  EST, 
Wechiesday.  June  28.  1976,  and  must  sub- 
mit 100  copies  of  hLs  or  her  statement 
to  Regulations  Management,  FEA.  Room 
2214  2000  M  Street,  N.W.  Washington, 
DC.  20461.  before  4:30  p.m.,  EST,  on 
.June  30.  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  these  hear- 
higs.  to  schedule  their  respective  pres- 
enUitlons  and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made  by 
the  FEA  with  respect  to  the  subject  mat- 
ter of  the  hearings  will  be  based  on  all 
hiformation  available  to  the  FEA.  At  the 
conclusion  of  all  Initial  oral  statements, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  If 
he  or  she  so  desires,  to  make  a  rebuttal 
statement.  The  rebuttal  statements  wUl 
be  given  in  the  order  in  which  the  Initial 
statements  were  made  and  will  be  subject 
to  time  limitations. 

Any  Interested  person  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to 
Executive  Communications,  FEA,  Room 
3309,  Federal  Buildi-tr.  12th  and  Pennsyl- 
vania Avenue.  N.W..  Washington,  D.C 
before  4:30  p.m..  EST,  June  28.  1976.  Any 
person  who  makes  an  oral  statement  and 
who  wishes  to  ask  a  question  at  the  hear- 
ings may  submit  the  question,  in  writing, 
to  the  presiding  officer.  The  FE.'^  or  the 
presiding  officer,  if  the  question  Is  sub- 
mitted at  the  hearings,  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  It  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
win  be  annoimced  by  the  presiding 
officer. 

A  transcript  of  tlie  hearings  will  be 
made  and  the  entire  record  of  hearings, 
iiichiding  the  transcript,  will  be  retained 
by  the  PTA  and  made  available  for  In- 
spection at  the  Administrator's  Recep- 
tion Area  of  the  FEA,  Room  3400,  Fed- 
eral Building,  12th  and  Pennsylvania 
Avenue.  N  W.,  Wa.shington,  D.C,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  Any  person  may 
I'urchase  a  copy  of  the  transcript  from 
the  reporter. 

Interested  persons  are  also  Invited  to 
participate  In  this  rulemaking  by  sub- 
mitting data,  views,  or  arguments  with 
re,'; pec t  to  the  proposed  regulations  set 
forth  in  this  notice  to  Executive  Com- 
munications, Room  3309,  Federal  Energy 
.\dmlnl.^tration,  Box  HO,  Washington, 
DC  20461, 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 


mitted to  the  FEA,  Executive  Commiml- 
catlons,  with  the  designation  "Exception 
of  Naphthas,  Gas  Oils  and  "Other  Prod- 
ucts." Fifteen  copies  should  be  submitted. 
All  comments  received  by  July  7,  1976, 
and  all  relevant  Information  will  be  con- 
sidered by  the  Federal  Energy  Adminis- 
tration before  final  action  is  taken  on  the 
proposed  regulations. 

Ajiy  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 

The  inflationary  impact  of  this  pro- 
posal has  been  considered  by  the  FEA, 
consistent  with  Executive  Order  11821, 
issued  November  27.  1974. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  a  copy  of  this  notice 
has  been  submitted  to  the  Administrator 
of  the  Environmental  Protection  Agency 
for  his  comments  concerning  the  impact 
of  this  proposal  on  the  quality  of  the 
environment.  The  Administrator  com- 
mented as  follows : 

As  the  draft  notice  of  propcsed  rulemaking 
Indicates,  PEA  has  prepared  an  environmen- 
tal assessment  for  these  proposed  revLslons 
to  10  CFR.  EPA  Intends  to  review  this  assess- 
ment prior  to  commenting  on  the  environ- 
mental Impact  of  the  proposed  rulemaking. 
Should  we  identify  any  environmental  con- 
cerns as  a  result  of  that  review,  we  will  pro- 
vide comments  to  FEA  during  the  general 
review  period  outlined  in  the  draft  notice 
of  proposed  rulemaking. 

In  addition,  the  PEA  has  detennlned 
through  an  environmental  assessment 
that  exemption  of  gas  oils  and  "other 
products"  from  regulation  will  hot  sig- 
nificantly affect  the  quality  of  the  human 
environment.  As  a  result,  no  environ- 
mental impact  statement  will  be  prepared 
respecting  these  products.  However,  the 
assessment  of  the  environmental  Impact 
of  exempting  naphthas  has  not  been 
completed,  and  a  final  decision  on 
whether  the  preparation  of  an  environ- 
mental Impact  statement  for  this  product 
is  required  has  been  deferred  pending 
completion  of  this  hearing.  Accordingly, 
FEA  Invites  public  comments  and  infor- 
mation concerning  the  environmental  ef- 
fects, if  any,  of  this  aspect  of  the  pro- 
posal or  any  reasonable  alternative.  FEA 
will  review  the  Information  thus  received 
to  determine  whether  any  new  facts  are 
adduced  which  would  lead  to  the  con- 
clusion that  this  proposal  may  signifi- 
cantly affect  the  quality  of  the  human 
environment  and  take  any  further  action 
imder  the  National  En\ironmental  Pol- 
icy Act  of  1969  as  may  be  appropriate. 

Copies  of  the  environmental  assess- 
ment on  the  proposed  exemption  of  gas 
oils  and  "other  products"  will  be  avail- 
able upon  request  from  the  FEA  Office 
of  Communications  and  Public  Affairs, 
Room  2140,  1200  Pennsylvania  Avenue, 
N.W.,  Washington,  DC.  20461.  Copies  of 
the  document  will  also  be  available  for 
public  review  In  the  PEA  Information 
Access  Reading  Room,  Room  3116,  1200 
Pennsylvania  Avenue,  N.W.,  Washington, 


D.C  20461.  Interested  persons  maj'  sub- 
mit comments  and  information  concern- 
ing this  environmental  assessment  to 
Executive  Communications,  Room  3309, 
Federal  Energy  Administration,  Box  HO, 
Washington,  D.C.  20461. 

(Etoergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-169.  as  amended  by  Pub.  L 
94-163;  Federal  Energy  Administration  Act 
of  1974,  Pub.  L.  93-276;  E.O.  11790  (39  FR 
33186)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  smiend  Parts  210,  211  and 
212  of  Chapter  n,  Title  10  of  the  Code  of 
Federal  Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C,  June  10 
1976. 

Michael  P.  Butler, 
General  Counsel 

1.  Section  210.35  is  amended  by  adding 
paragraphs  (c),  (d)  and  (e)  to  read  as 
follows: 

§  210.35      Exempted  products. 

•  •  •  •  • 
(c)(1)  Naphthas  as  defined  in  5  211.182. 

of  this  chapter  are  exempt  from  the 
provisions  of  Part  211  of  this  chapter. 

(2)  Naphthas  as  defined  In  J  212.31  of 
this  chapter  are  exempt  from  the  pro- 
visions of  Part  212  of  this  chapter. 

<d)  (1)  Gas  oils  as  defined  in  5  211.182 
of  this  chapter  are  exempt  from  the  pro- 
visions of  Part  211  of  this  chapter. 

(2)  Gas  oil  as  defined  in  J  212.31  of 
this  chapter  is  exempt  from  the  pro- 
visions of  Part  212  of  this  chapter. 

(e)(1)  Other  products  as  defined  in 
§  211.202  of  this  chapter  are  exempt  from 
the  provisions  of  Part  211  of  this  chap- 
ter. 

<2)  Benzene,  greases,  hexane,  lubri- 
cant base  oil  stocks,  lubricants,  special 
naphthas  (solvents),  toluene,  unfinished 
oils,  xylene  and  other  finished  products, 
as  those  terms  are  defined  in  §  212.31 
of  this  chapter  are  exempt  from  the 
provisions  of  Part  212  of  this  chapter. 

2.  Section  211.1  Is  amended  In  para- 
graph (b)  by  adding  new  subparagraphs 
(6)  and  (7)  to  read  as  follows : 

§211.1      Scope. 

•  •  «  «  • 

(b)  Exclusions. 

•  •  •  •  • 

(6)  Notwithstanding  the  provisions  of 
Subpart  J  of  this  part,  naphthas  and 
gas  oils  are  excluded  from  this  part. 

(7)  Notwithstanding  the  provisions  of 
Subpart  K  of  tills  part,  other  products 
as  defined  in  S  211.202  of  this  part  are  ex- 
cluded from  this  part. 

3.  Subpart  C  of  Pstrt  212  is  amended  bj 
adding  a  new  J  212.56  to  read  as  follows: 

§  212.S6  Naphthas,  gas  oils,  and  gnieral 
refinery  products  other  than  propane, 
butane,  and  natural  gasoline. 

Naphthas,  gas  oils,  and  general  re- 
finery products  other  than  propane, 
butane,  natural  gasoline,  and  aviation 
gasoline  are  exempt  from  the  provisions 
of  this  part. 

[FR  Doc.76-17407  Filed  6-1(^-76:4:06  pml 
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D   PROCEDURES   FOR 
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Notice  of  Proposiid 
Seasonal,  Regjc 

p^and  for  Servi 


Rirtemaking  and  Order 
nal,  or  Peak  Period  De- 
tes 


JlTNK  10,  1976. 

At  a  General  fees^-^lon  of  the  Interstate 
Commerce  Comjaission.  held  at  its  o£Bce 
in  Washington,  fD.C.  en  the  7ih  day  of 
June  1976. 

On  PelMOiary  5,  1976,  Pub.  L.  94-210. 
the  Railroad  Re  /Italizatlon  and  Regula- 
tory Reform  Ad  of  1976  (RRRRA^  was 
enacted  i90  Sta:.  31'  lis  p'orpose  Is  to 
provide  "means  io  reh^ibilitaie  and  main- 
tain the  physlcj.i  i£w:Llit,.es>,  improve  the 
operations  and  aLructure,  and  rtetore  the 
financial  stability  of  the  railway  system 
of  the  United  Stite*;.  and  to  promote  the 
.';uch  railway  .system,  so 
that  this  mode  of  traiLsportation  will  re- 
main viable  In  me  private  sector  of  the 
economy  and  will  oe  able  to  provide  en- 
ergy-efficient, ecolotjicaliy  com;„jAt;ble 
transportation  [services  with  greater 
eEQclency.      efre|  liveness,      and      eton- 

omy Embfcdled  In  the  RRRRA  are 

many  changes  m  ti^ie  CominLs-^ion  s  re- 
sponsibilities uiiper  Part  I  of  the  Inter- 
state Commerce  Act,  the  Regional  Rail 
Reorganization  lici  of  1973,  and  othe.-  re- 
lated statutes. 

Pursuant  to  section  202' d'  of  ii;e 
RRRR.A.,  sectl-ip.  15  of  the  Intorstate 
Commerce  Act  wn^s  amended  by  the  aui- 
dition  of  a  r:fw  s'.;b- paragraph  17) 
which  reads  as  follows: 


t&bllah.  by  rule 
procedures  for  t 
rates  bas«d  on 
period  deMi.i;.J  : 
ards  and  :>'  -nxi 
provide  -.  .*  u-a-, 
:  -f 


Within  1  year  arter  the  dA*.e  of  enactment 
of  this  parsurraphj  t^e  CominLisirn  shall  e»- 
»Ui.,-idard3  axid  e-spediMous 
n'ablLshment  of  r»llroad 
i.-i.ir.al,  regional,  or  peaJc- 
raii  iTvlces.  Such  atand- 
:A  ihal:  ^>e  d"S>lj^ned  to  (a? 
i  wi ve  t--".'  :»^. ip'>ers  to  re- 
duce P'';V< -r-'-r!  h1  s.*-. ipmer.'.-i,  •n.-oUijh  re- 
schp':!';:.:  ::  \r.A  tul'i'\':''f^  :'!a'. :■!!'<■  b;  gen- 
erate ii..!  ;."'.  ri.\i  :pve:i':es  '.jr  U?.e  ."allrritult, 
and  iCi  improve  -li  the  •r.<.::7.\:  .■.■:-.  -<'.  '.r.» 
national  supply  of  freight  "it.^i.  ili  '.:.f  m  .e- 
meat  of  goods  by  rail.  (lU/  levela  of  empi"';.- 
ment  by  railroads  and  i  Iv  i  •  ::e  f;::*;:  '.a:  ^-.a- 
blllty  of  tnarkef>(  served  b/  .--ailr:  .atli  F  ■!- 
lowing  the  efitab:  bhment  of  such  star:dard3 
and  p  rocadurea,  ■,;ie  Cotrimlislon  H.'iail  prepare 
ar.i  ^utmUl  to  trie  Congress  annual  reports 
on  the  Lmplemet.aB.iloQ  of  such  rates,  1mc1u':1- 
log  recoDiiatndai'.oru  wltb  respect  to  the 
need.  If  any  fjr  iddstloniu  legislation  'x>  fa- 
cilitate the  e«tal>itsfcment  of  auch  dera.and- 
•r.i3lU7e  rates. 


that 


RI^RRA 


It  Ls  clear 
2C2'd>  of  the 
publication    of 
The  regulauooi 
herein,  set  fortJ 
that  purpose.  1 1 
Ucailon  of  seas^ina! 
period  rates  for 
any  unpedlmen 
by  estattllshing 
duclve    to 
ratecoAiLliic 


IB 


the  intent  of  section 
ts  to  facClUte  the 
demand-sensiUve    rates, 
and  procedures  propo.>ed 
i  below,  are  designed  f  :>r 
)  .  to  encourage  the  pub- 
regional,  sind  pea's - 
rail  service  by  removing 
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PROPOSED    RU'-ES 

In  order  to  encourage  experimentation 
in  ratemaking  with  regard  to  the  publi- 
cation of  seasonal,  regional,  or  peak- 
period  rates,  the  carriers  are  hereby  as- 
sured that  such  publications  will  be 
viewed  as  havmg  been  filed  to  Improve 
"(i>  the  utilization  of  the  national  sup- 
ply of  freight  cars,  (11)  the  movement  of 
goods  by  rail,  (lil>  levels  of  emplojmient 
by  railroads,  and  (Iv)  the  financial  sta- 
bility of  markets  served  by  railroads".  In 
those  instances  where  a  protestant  has 
presented  sufficient  cause  to  warrant  sus- 
pension and/or  investigation,  the  pro- 
ceeding involving  seasonal,  regional  or 
peak-period  rates  will  be  accorded  prior- 
ity. Further,  it  is  the  Commission's  intent 
to  be  liberal  in  permitting  changes  or  re- 
cisslons  of  Innovative  rates  to  ensure  that 
such  rates  are  not  frozen  in  Instances 
where  the  reason  for  their  publication 
has  expired,  or  where,  for  reasons  beyond 
the  control  of  the  carrier,  the  experi- 
mental rates  have  failed  to  accomplish 
the  purpose  for  which  they  were  filed. 

Congress,  as  an  Indication  of  Its  con- 
cern, has  directed  that  the  Commission 
submit  to  it  annual  reports  of  the  imple- 
mentation of  seasonal,  regional,  and 
peak -period  rates,  "Including  recom- 
mendations with  respe-;t  to  the  need.  If 
any,  for  additional  lef,lslatlon  to  facili- 
tate the  establishment  of  demand-sensi- 
tive rates."  To  accomplish  the  objectives 
of  15(17).  as  amended,  including  the  re- 
porting requirement,  we  propose  to  adopt 
the  standards  and  procedures  below.  In 
the  event  a  proceeding  Is  Instituted,  the 
proposed  regulations  will  ensure  devel- 
)pment  of  an  adequate  record.  Thus,  we 
believe  the  new  rules  will  facilitate  ex- 
peditious decisions  without  imposing 
burdensome  evidentiary  requirements. 

To  assist  the  Commission  in  complying 
with  the  objectives  of  section  202(d)  of 
the  RRRR.'V  and  Ui  assure  the  formula- 
tion of  appropriate  standards,  respond- 
ents and  other  Interested  parties  wish- 
ing to  comment  on  the  proposed  rules. 
,>et  forth  below,  should  do  so  by  filing 
written  statements  of  facts  and  argu- 
ments Where  ;>osslble.  these  comments 
should  be  submitted  In  the  format  set 
forth  in  Appendix  A.  Comments  are  de- 
sired on  all  matters  addressed  In  Appen- 
dix A  but  a  significant  change  In  proce- 
dures Ls  suggested  by  the  Part  m  G  pro- 
i:»36ed  establLshment  of  a  Commission 
policy  allowing  publication  of  demand- 
sensitive  rates  by  proponent  carrier  or 
carriers  subject  to  cancellation  on  30 
days  notice  after  a  specific  date  without 
suspension  of  the  cancellation,  "nius. 
comments  on  that  proposal  would  be  of 
particular  Interest. 

For  purposes  of  identlflcatlon  and  to 
assist  us  m  reporting  to  Congress,  we  pro- 
potse  to  require  a  notice  on  the  title  page 
of  the  tariff  indicating  that  the  tariff  or 
supplement  contains  seasonal,  regional, 
or  peak-period  rates.  Such  a  requirement 
will  Inform  the  ComniLss;f>n  of  all  pro- 
posaLs  of  this  nature  so  that  expeditious 
handling  may  be  accorded.  A  similar  spe- 
cial notation  In  transmittal  letters  Is 
pr>p<>;ed  In  order  to  provide  notice  to 
other  Interested  rjartles.  (See  proposed 
rules  i  1109.10. a.)  to  id>  inclusive.) 


Guidelines  for  the  submission  of  cost 
and  revenue  data  have  been  established 
(see  proposed  rules  5  1109  10 le)  and 
(h)).  to  assist  the  carriers  in  preparing 
a  Justification  statement  (optional)  or 
their  evidentisuT  case  If  a  formal  pro- 
ceeding is  Instituted.  The  cost  and  reve- 
nue data  has  been  confined  to  the  mini- 
mum information  needed  to  determine 
whether  the  proposed  rate  complies  with 
the  section  15(17)  mandate  to  develop  a 
standard  designed  to  "generate  addi- 
tional revenues  for  the  railroads."  Tlie 
definitions  of  the  terms  used  in  formu- 
lating the  guidelines  are  set  forth  in 
S  1109.10(h)(1).  Although  the  guidelines 
place  emphasis  on  the  variable  cost  level, 
this  should  not  preclude  the  parties  to 
this  proceeding  from  suggesting  other 
appropriate  standards.  It  Is  our  intention 
that  the  procedures  ultimately  adopted 
will  provide  the  flexibility  necessary  for 
Innovative  ratemaking. 

As  previously  indicated,  section  15(17> 
as  amended,  requires  the  Commission  to 
submit  annual  reports  to  Congress.  Ac- 
cordingly, the  proposed  regulations  re- 
quire rail  carriers  to  submit  appropriate 
Information  within  45  days  following  the 
last  day  of  the  effective  seasonal,  regional 
or  peak-period  rates.  (See  proposed  rule 
5  1109.10(1).) 

Wherefore.  In  order  to  provide  oppor- 
tunity for  full  consideration  of  the  pro- 
posed rules  and  any  related  matters: 

It  Is  ordered.  That  a  proceeding  be.  and 
It  Is  hereby.  Instituted  under  section  15 
(17)  of  the  Interstate  Commerce  Act 
with  the  objective  of  creating  standards 
and  expeditious  procedures  for  the  es- 
tablishment of  railroad  rates  based  on 
seasonal,  regional,  or  peak -perl  k1  de- 
mand for  rail  services. 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  subject  to  Part  I  of 
the  Interstate  Commerce  Act,  be,  and 
they  are  hereby,  made  respondents  In  this 
proceeding. 

It  is  further  ordered.  That  any  person 
Interested  In  this  proceeding  shall  notify 
this  Commission,  by  filing  with  the  Office 
of  Proceedings.  Interstate  Commerce 
Commission.  Room  5342.  Washington. 
D.C.  20423.  on  or  before  30  days  from 
the  date  of  service  of  this  notice,  the 
original  and  one  copy  of  a  statement  of 
his  Interest.  Inasmuch  as  the  Commission 
desires  wherever  passible  <a)  'T'd  con- 
serve time,  (b)  to  avoid  unnecesisary  ex- 
pense to  the  public,  and  (o  to  have  ser\'- 
Ice  of  pleadings  by  parties  In  procee  iines 
of  this  type  only  upon  those  who  Intend 
to  take  an  active  part  In  the  proceeding, 
the  statement  of  Intent  to  participate 
shall  Include  a  detailed  specification  of 
the  extent  of  such  person's  Interest:  in- 
cluding (1)  whether  such  Interest  ex- 
tends merely  to  receiving  Commission 
releases  In  this  proceeding;  (2)  whetlier 
such  person  genuinely  wishes  to  partici- 
pate by  receiving  or  filing  Initial  and  or 
reply  statements,  and  by  attending  and/ 
or  participating  In  the  public  hearing  If 
deemed  necessary;  (3)  If  participation  as 
described  In  (2)  Is  desired,  whether  such 
person  wtll  consolidate  or  Is  capable  of 
consolidating  hts  interests  with  those  of 
other  Interested  parties  by  filing  Joint 
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statements  In  order  to  limit  the  number 
of  copies  of  pleadings  that  need  be  served, 
such  consolidation  of  Interests  being 
strongly  urged  by  tlie  Commission:  and 
(4t  any  other  pertinent  information 
which  will  aid  in  limiting  the  service  list 
ir>  be  used  in  Uiis  proceeding.  The  Com- 
mL<;sion  shall  Uien  prepare  and  make 
avaOable  to  all  such  persons  a  list  con- 
Utinlng  Uie  n.mies  and  addresses  of  all 
partie.'-  desiring  to  participate  In  this  pro- 
(eeding  and  upon  whom  copies  of  all 
stiitements  must  filed.- 

It  is  further  ordered.  That  in  view  of 
the  fact  that  section  202(d)  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
fomi  Act  of  1976  requires  completion  of 
this  proceeding  within  12  months  of  the 
date  of  enactment  (February  5,  1976) ,  an 
expedited  procedure  will  be  followed  In 
this  proceeding  and  extension  of  any  due 
dates  established  herein  are  not  contem- 
plated. Following  the  preparation  of  the 
service  list,  a  procedural  order  will  be 
entered  designating  due  dates  for  sub- 
mission of  evidence  and  arguments.  No 
oral  hearing  Is  contemplated  unless  a 
need  therefor  Is  later  determined. 

^Tid  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on 
each  respondent,  that  a  copy  be  deposited 
In  the  office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D.C,  for  public  inspection,  and  that  stat- 
utory notice  of  the  institution  of  this 
proceeding  be  given  to  the  general  pub- 
lic by  delivering  a  copy  thereof  to  the 
Director,  Office  of  the  Federal  Register 
for  publication  therein. 

By  the  Commission.  ((Chairman  Staf- 
ford did  not  participate.  • 

Robert  L.  Oswald, 
Secretary. 

It  Is  proposed  to  amend  §  1109.10  by 
adding  thereto  as  follows : 

§  1109.10  Standards  and  expe^ilious 
prcH'tnlures  for  c^labliMiing  railroad 
ralos  based  on  seasonal,  regional,  or 
pfak-pcrio<l  demand  for  rail  services. 

(a)  Definition.  The  phrase  seasonal, 
regional,  or  peak-period  rates,  refers  to 
rates  which  are  intended  to  (1)  provide 
sufficient  incentive  to  shippers  to  reduce 
peak-period  shipments,  through  re- 
scheduling and  advance  planning;  (2) 
generate  additional  revenues  for  the  rail- 
road; and  (3)  improve  (1)  the  utiliza- 
tion of  the  national  supply  of  freight 
cars,  (ii)  the  movement  of  goods  by  rail, 
(ill)  levels  of  employment  by  railroads, 
and  (Iv)  the  financial  stability  of  mar- 
kets served  by  the  railroads,  as  required 
by  section  15(17)  of  the  Interstate  Com- 
merce Act. 

(b)  Title  page.  In  addition  to  require- 
ments of  49  CJ^.R.  §  1300.3,  a  tariff  title 
page  must  also  state  whether  the  tariff 
or  supplement  contains  seasonal,  re- 
gional, or  peak -period  rates  as  defined 
ln§  1109.10(a). 

(c)  Letters  of  transmittal.  In  connec- 
tion, with  seasonal,  regional  or  peak- 
period  rates  filed  with  the  Commission, 
lett.ers   of  transmittal   (required  by  49 


C.FJR.  1300.29)  must  also  bear  the  fol- 
lowing notation,  when  applicable: 

This    tartfr    (or   supplement   or    loose    leaf 
amendment)   contains  seaeonal,  regional,  or 

peak-period  rates  (see  ltem{8) )  within 

the  meaning  of  49  C.FR.  i  1109.10(a) . 

(d)  Notice  to  subscribers.  When  appli- 
cable, the  same  information  required  in 
§  1109.10(c)  shall  also  be  transmitted  to 
each  subscriber  to  the  publication. 

(e)  Justification  statements.  Justifi- 
cation statements  may  be  filed  concur- 
rently with  seasonal,  regional,  or  peak- 
period  tariffs  to  show  that  the  proposed 
rates  fall  within  the  purview  of  §  1109.10 
(a) .  Information  of  the  type  specified  in 
5  1109.10(h) ,  if  included  in  the  justifica- 
tion statement,  would  assist  the  Commis- 
sion in  Its  Initial  evaluation  of  the 
proposal. 

(f)  Protestis)  and  ini^stigation.  Pro- 
tests to  a  tariff  (or  supplement)  making 
reference  on  the  title  page  to  §  1109.10 
(a)  must  be  verified  and  filed  in  accord- 
ance with  §  1100.42(f).  In  the  event  of 
Investigation  or  suspension,  these  pro- 
ceedings will  be  accorded  priority,  and 
modified  procedure  (49  C.F.R.  §  1100.45 
to  1100.54),  to  the  extent  feasible,  will 
be  followed. 

(g)  Reply  to  protest.  Replies  to  pro- 
tests of  rate  proposals  under  this  section 
should  be  filed  and  served  promptly  in 
accordance  with  §  1100.42(e).  Respond- 
ents are  urged  to  submit  the  cost  and 
revenue  data  specified  in  §  1109. lO'h) 
unless  previously  furnished  under 
5  1109.10(e). 

(h)  Initial  statement.  In  order  to  ex- 
pedite the  proceedings  in  the  event  of 
the  suspension  of  tariff  schedules,  set- 
ing  forth  seasonal,  regional  or  peak- 
period  rates  or  in  the  event  that  investi- 
gation without  suspension  of  such  sched- 
ules is  ordered,  respondent  railroad  or 
railroads  shall  submit  in  writing,  under 
verification,  within  20  days  following 
service  of  the  order  of  suspension  or  in- 
vestigation cost  and  revenue  data  of  the 
type  hereinafter  specified. 

(1)  Definitions,  ii)  "Traffic  at  issue" 
Is  that  traffic  affected  by  the  proposed 
seasonal,  regional,  or  peak-period  rates. 
For  seasonal  or  peak-period  rates  it  in- 
cludes similar  traffic  handled  during  the 
so-called  "off-seasonal"  or  "off-peak" 
periods. 

(ii)  "Study  period"  is  defined  as 
follows : 

(A)  For  seasonal  or  peak-period  rates, 
the  study  period  shall  consist  of  the  12- 
month  period  ending  on  the  last  effec- 
tive day  of  the  seasonal  or  peak -period 
rates.  For  example,  if  the  seasonal  or 
peak-period  rates  are  effective  July  1 
through  September  30,  1976,  the  "study 
period"  shall  be  October  1,  1975  through 
September  30,  1976.  Based  on  the  fore- 
going, the  "off-season"  or  "off-peak" 
period  will  be  that  period  from  October  1, 
1975  through  June  30, 1976. 

(B)  For  regional  rates,  the  study 
period  shall  consist  of  a  12-month  period, 
the  first  month  of  which  shall  not  pre- 
cede by  more  than  15  months  the  date  mi 
which  the  tariff  proposal  Is  filed. 


(2)  Cost  and  Revenue  Data,  (i.i  Por 
seasonal  or  peak-period  rates,  cost  and 
revenue  data  shall  include:  (but  see 
1109.10(h)(4)  below). 

(A)  The  Seasonal  or  Peak-Period 
(Specify  Period) ,  indicating: 

(1)  The  total  variable  costs  and  total 
revenues  (in  dollars),  assuming  the  pro- 
posed seasonal  or  peak-period  rates  were 
in  effect  for  the  specified  period;  and,  the 
revenue-to-variable  cost  ratio  'percent) 
resulting  therefrom,  and 

(2)  The  total  variable  costs  and  total 
revenues  (in  dollars) .  assuming  the  pro- 
posed seasonal  or  peak-period  rates  were 
not  in  effect  for  the  specified  period;  and, 
the  revenue-to-variable  cost  ratio  'per- 
cent) resulting  therefrom. 

(B)  Off-Seasonal  or  Off -Peak  Period 
(Specify  Period) .  Indicating  the  actual  or 

estimated  total  variable  costs  and  total 
revenues  (in  dollars)  on  the  traffic  at 
issue;  and,  the  revenue-to-variable  cost 
ratio  (percent)  resulting  therefrom. 

(C)  Full  Study  Period  (Specify  Period  • 
indicating  the  total  variable  costs  and 
total  revenues  (in  dollars)  for  the  full 
study  period,  and  the  revenue  to  variable 
cost  ratios  (percent)  resulting  therefrom, 
based  on  a  combination  of  (2)  (1>  'a)  and 
<2)  (ii)  on  the  one  hand,  and  (2Ma)u» 
(b)   and  (2)(a)(li)  on  the  other  hand' 

(ii)  For  regional  "all  year"  rates,  oosi 
and  revenue  data  shall  include: 

(A)  The  total  variable  costs  and  total 
revenues  (in  dollars)  for  the  1-year  study 
period,  assuming  the  regional  rates  were 
in  effect,  and. 

(B)  The  total  variable  costs  and  total 
revenue  (in  dollars)  for  the  1-year  study 
period,  assuming  the  proposed  rates  were 
not  in  effect. 

(3)  Accompanying  Explanation.  A  full 
explanation  of  the  methods,  procedures 
and  data  used  to  determine  the  total 
variable  costs  and  total  revenues  as  re- 
quired In  items  (2)  above  shall  be  sub- 
mitted. 

(4^*  Alternative  Data.  The  submission 
of  the  above  evidence  represents  data 
which  the  Commission  believes  would 
provide  a  basis  for  meaningful  analysis 
of  the  lawfulness  of  such  rates.  How- 
ever, respondent  railroads  may  ju-stify 
their  proposal  on  the  basis  of  other  rele- 
vant evicience  or  cost  levels.  A  full  ex- 
planation of  the  methods  and  procedure.*^ 
used  shall  be  provided. 

(i)  Reporting  Requirements.  Com- 
mencing with  the  year  ending  December 
31,  1976,  and  for  subsequent  years  there- 
after, luitil  further  order,  all  common 
carriers  by.  rail,  subject  to  section  20. 
Part  I  of  the  Interstate  Commerce  Act 
shall  submit  annual  information  reports 
showing  those  seasonal,  regional,  or  peak- 
period  rates  published  in  accordance  with 
section  15(17)  of  the  act,  the  total  milc- 


■  Cost /revenue  comparisons  are  to  be  sub- 
mitted for  the  seasonal  or  peak -period,  off- 
season or  off-peak  period  and  fuU  study 
period.  This  wlU  enable  the  Commission  to 
examine  the  data  on  an  annual  basis,  bo 
that  costs  for  a  portion  of  the  period  would 
not  necessarily  be  controlling. 


FEDERAL  REGISTER,   VOL  41,   NO.    116 — ^TUESDAY,    jUNE   15,    1976 


2U9t 

VKP  ;;aui-xl.  U^r.n.-it'e  carrlwi.  an-.!  -eve- 
:rjf:-}  derived  ihen^from  compareti 
•,;;e  --nme  >ta.ti.^Uc5  from  t,he  precedir.t; 
ye. I-  I:; 'a-lc;:':  jr.  these  reports,  which 
shall  be  filed  w.th  ;he  Com m Lesion  ■;t-1th".p. 
45  days  following  1  he  la^^t  dav  of  the 
fert.:v?  seavjna'.  rtk-'ii'mai,  or  wak-penr'cl 
-r.-'.-  ti.-  defined  j^y  11109  10.  a-,  ^hall 
sh  .'w  wlifUier  thf"  rjites  p-i.^^'tt'. v'^h.-^he-i 
Uu.r  ;:;U.  :.cied  pl^^t'<)^" 
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To  expedite  aaaly  Is  of  the  evidence,  par- 
ties ailng  representa  ;ion3  In  this  proceedings 
If   any.   related   to  the 
•a:   P-  '.ley  Act  of  1969) 
■       rdance  with  the 


(Including  evidence 
National  Envlror-r- 
are  requested  u.   : 

following  format : 


PART    I.     ANAiTSlS    OV 


SEASONAL,    &ECIONAL,    OB 


PEAK-PESIOD   SATES   FOB  BAIL   SEB.VZCKS 

A.  Any  commodltt  ■ 
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for  Improvemeijto  : 
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nd  circumstances  for 

.a.      jT    peak-period 
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-<^Tvices  and  reve- 
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•.    i:  i.y^e   historical 
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(1)  Car!oad!n2!<  -k       r,ns.in     '  r     fvr   i,ype): 

(2)  Car  ord-f!  ry  ar  '.  ;  »■  i  m^  unfilled 
orders: 

(3)  Commodity  production  and  demand; 

(4)  Monthly  commodity  prices; 

D.  Conunents  regardiiig  the  estent  to  which 
seasonal  and  peak  rate  differentials  result  In 
a  greater  utilization  of  rail  plant  and  equip- 
ment through  the  shifting  of  demand  for 
rail  serrtc©  to  periods  of  under-utlllzatlon. 
noting: 

(1)  Any  class  or  classes  of  shippers  who 
will  adjust  their  shipment  patterns  la  re- 
sponse to  the  rate  differential, 

(2)  And  estimating  the  changes  In  traffic 
and  net  revenues  exi)ected  to  result  from 
such  rate  differentials. 

PART    II.    COMMENTS    ON    KXPKDrTED    PKOCKDCTSCS 
AND  EFTKCT  OF  PROPOSED  BULKS 

Comments  on  the  effect.  Impact  or  prac- 
ticality of  the  rules  contained  In  Appendix  A 
(5  llOS. 10(a)  to  S  1109. 10(h)),  including  (1) 
emphasis  on  the  advisability  of  requiring  the 
proponent  railroads  to  come  forth  with  specl- 
fled  cost  data  (5  1109.10  (e)  and  (h));  and 
(2)  any  additional  Information  that  may 
assist  the  Conunlsslon  In  its  reports  to  Con- 
gress. 

PART  in. OTHKR  ISSUES 

A.  Goals  (other  than  thoee  proposed  in  the 
RRRRA)  that  seasonal,  regional,  or  peak- 
period  rates  may  achieve,  e.xplainlng  what 
weight  these  goals  should  be  given  In  Com- 
mission decisions. 


fHJElAl   8EGI3TES,    ^Ot_ 


NO     i  '!  ;>- 


4UNt 


B.  Comments  on  why  seasonal,  regional  or 
peak-period  rates  hare  not  been  widely  pub- 
lished In  the  past,  including  a  dlsciiesion  of 
regulatory  procedures  or  further  statutory 
modifications  which  might  be  required  to  en- 
courage such  rates. 

C.  The  weight  to  be  given  to  "compariiu< 
the  levels  of  employment,"  "the  movtment, 
of  goods  by  rail,"  and  "the  financial  i*i.a:)U,i.y 
of  markets  served  by  the  railroads"  in  Com- 
mission decision  making. 

D.  Address  whether  seasonal   volume  re- 
quirements should  be  permitted  as  part  of 
seasonal,  regional,  or  peek-period  rattmnk 
lug. 

E.  The  term  "regional  rates"  Is  not  defined 
in  the  statute  and  no  attempt  has  been 
made  to  define  It  in  the  proposed  rulea.  Com- 
menta  regarding  (a)  the  need  for  such  a  def- 
inition, and  (b)  if  a  definition  is  needed, 
what  shotUd  be  Included  therein,  are  re- 
queuted. 

P.  The  applicability  and  use  of  Section  207 
of  the  RRRRA  to  seasonal,  regional,  or  peak- 
period  rates. 

Q.  Comments  on  establishment  of  a  Com- 
mission policy  allowing  publication  of  de- 
mand-sensitive rates  by  proponent  carrier  or 
carriers  subject  to  cancellation  on  30  days' 
notice  after  a  specific  date  without  suspen- 
sion of  the  cancellation. 

H.  Any  other  pertinent  comments  falling 
within  the  scope  of  this  proceeding. 

IFB  Doc.7ft-1740l  PUed  6-14-76:8:46  amj 
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DEPARTMENT    0"    DLFENSL 

L)«^partrnent  oi  tf't  Arniy 
AOyv    ADVISORY    PA'^EL    f'-N    ROTC 

.S,  r ;.:  ,a  ;  R  S 

In  accordance  with  Pub.  L.  92-463 
dated  6  October  1972,  notice  is  given  of 
a  meeting  of  the  Army  Advisory  Panel 
on  ROTC  Affairs  on  9  July  at  the  Rode- 
way  Inn,  Tacoma,  Washington.  The  pro- 
posed schedule  of  activities  is  as  follows : 
0800  Opening  Remarks  and  Introductions 
0830    Remarks  Eteputy  Assistant  Secretary  of 

the  Army    (Manpower  and  Reserve 

Affairs ) 
0900     Department   of   the   Army/U.S.   Army 

Training    and    Doctrine    Command 

Briefings 
1000    Briefings  by  Representatives  of  Army 

National   Guard  and  Army  Reserve 
1300-1500     Panel  Discussion  of  ROTC  Topics 

The  meeting  is  open  to  the  public. 

Ercole  M.  Barone, 
LieuteTiant  Colonel,  GS  Executive 
Secretary,  Army  Advisory  PanH 
on  ROTC  Affairs. 
[PR  Doc.76-17318  Filed  6-14-76:8:45  am) 


U.S.    ARMY   MEDICAL    RES£,ARCh    AND 
DEVEIOPWENT    ADVI:SOPY    PANE: 

^  Meeting 

1.  In  accordance  with  section  10(a)  <2) 
of  the  Federal  Advisory  Committee  Act 
iinib.  L.  92-463)  announcement  is  made 
( f  U.e  following  committee  meeting: 

Name  of  Committee:  US  Army  Medical 
Research   and  Development  Advisory  Panel. 

Date  of  Meeting:  8-9  July  1976. 

Place:  Conference  Boom  3092,  Walter  Reed 
Army  Institute  of  Research,  Walter  Reed 
Army  Medical  Center,  Washington,  DC. 

Time:  0830-1600. 

Proposed  Agenda:  Subjects  to  be  con- 
sidered Include  brteflngs  on  disease  hazards 
and  environmental  factors  which  have  in 
the  past  affected  military  operations  in  the 
M!dd:e-East,  Army  Medical  Department 
support  for  contingency  planning,  com- 
municable disease  and  Immunology,  medic- 
inal chemistry,  neuropwychlatry.  surgery, 
research  budget,  contract  management,  per- 
sonnel policies,  medical  aspects  of  equipment 
development,  and  health  care  operations. 

2    This  meeting  will  be  open  t<'  the 
r  ubMc.  but  llmtted  by  space  accomm  *  i 

tloi;;    .\:iy  interested  person  may  attend, 

ar';"^c-'!i-'"  tJ'^f^'iTT,  '-r  file  statemprsts  Tvlth 
thf  pane!  at  XY  e  tmr  and  l-":  Uif  ■■■■  ^;:;:e:- 
perrr:ittr  i  ^^f    :  i"' '    J'  *■>    '    '^'d  per- 

Boii.*-.  f.'^^uj.^  to  »-j.rULV.i'*  h  Jd  ad- 
vue  '.lie  Executive  SecreUiry    s<.r}^D-RP, 


Room  8GK)45,  Forrestal  Building,  Wash- 
ington, D.C.  20314. 

Phillip  E.  Winter, 
Col.  MC,  Executive   Secretary, 
U.S.  Army  Medical  Research 
and    Development     Advisory 
Panel. 

[FR  Doc.76-17319  Filed  6-14-76:8:45   am) 

DEPARTMENT  OF  JUSTICE 

La*.  Liiiorcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
CRIMINAL  JUSTICE  STANDARDS  AND 
GOALS 

Change  of  Meeting 

This  is  to  provide  notice  of  change  of 
meeting  for  the  Juvenile  Justice  and  De- 
linquency Prevention  Task  Force  of  the 
National  Advisory  Committee  on  Crimi- 
nal Justice  Standards  and  Goals.  This 
notice  cancels  the  previous  meeting  date 
of  June  26,  1976  which  was  published  in 
the  Federal  Register  on  June  9, 1976. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Task  Force  will  be  meeting  at 
the  Airport  Park  Hotel,  600  Avenue  of 
Champions,  Inglewood,  California  on 
PYiday,  June  25,  1976  from  8:30  a.m.  to 
5  p.m.  The  meeting  will  be  open  to  the 
public. 

The  agenda  includes  the  following 
Items: 

Consideration  of  minutes  of  the  June  4-5, 
1976  TeisS  Force  Meeting. 

Report  of  the  NAC  June  16-19,  1976  meeting. 

Action  by  the  Task  Force  of  NAC  requested 
changes  of  the  Juvenile  Justice  Standards. 

Final  Task  Force  Approval  of  the  Revised 
Juvenile  Justice  and  Delinquency  Preven- 
tion Standards  and  Goals  Voliune. 

The  rescheduling  one  day  earlier  was 
necessitated  by  the  unavailability  of 
several  members  on  the  originally  sched- 
uled meeting  day,  the  impossibility  of  re- 
scheduling the  meeting  at  a  later  date 
because  of  the  early  July  deadline  for  the 
submission  of  the  Task  Force's  report  to 
LEAA  for  editing  and  publication,  and 
the  proximity  of  the  Independence  Day 
holiday  weekend. 

For  further  information,  contact 
RVhprd  Van  Dtiizend,  General-Attorney, 
Nm.o:  ..d  Institute  of  Juvenile  Justice  De- 

r,  ieicy  Prevention,  633  Indiana  Ave- 
i:ut,  N  W.,  Washington,  D.C. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  oi  General  Counsel. 

|FRDoc.78-1758a  PUed  6-14-76; 8: 45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

BAKERSFIELD   DISTRICT   MULTIPLE 
USE  AOViSORY    BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bakers- 
field,  California,  Multiple  Use  Adviswy 
Boar'd  will  meet  July  23  and  24.  1976,  for 
a  field  trip  of  the  Eureka  Valley  Sand 
Dunes  and  a  formal  meeting  in  Bishop, 
California,  July  24,  1976,  at  the  Bank  of 
America  Conference  room,  536  North 
Main  Street,  Bishop,  and  Westerner 
Motel  conference  room,  150  E.  Elm  St.. 
Bishop. 

The  agenda  of  the  two-day  meeting 
will  include  a  tour  of  the  Eureka  Valley 
Sand  Dunes  for  the  Advisory  Board  mem- 
bers, Friday,  Julj'  23,  1976,  from  1:30 
p.m.,  until  approximately  6:00  p.m.  On 
Saturday,  July  24,  1976,  the  Board  will 
hold  a  formal  meeting  at  the  Bank  of 
America  Conference  room,  536  North 
Main  Street,  from  9:00  ajn.  to  Noon,  for 
a  staff  presentation  on  the  Eureka  Valley 
Sand  Dunes,  BLM  staff  briefing  on  the 
proposed  Eureka  Dunes  Management 
Plan,  discussion  on  rechartering  of  the 
Multiple  Use  Advisory  Board,  and  to  re- 
ceive public  Inputs  on  the  Eureka  Dunes 
Management  Plan  and  Board  recharter- 
ing. The  Board  will  re-convene  at  1:00 
p.m.,  July  24,  1976,  at  the  conference 
room  of  the  Westerner  Motel,  150  E.  Elm 
Street,  Bishop,  to  consider  possible  reso- 
lutions and  advice  to  the  District  Man- 
ager on  the  Eureka  Valley  Sand  Dunes 
Management  Plan  and  the  Board's 
rechartering. 

The  tour  and  formal  meetings  will  be 
open  to  the  public  and  comments  will 
be  received  by  the  Board  Saturday. 
July  24,  1976,  between  9:00  ajn.  and 
Noon,  at  the  Bank  of  America  coiifer- 
ence  room.  Public  statements  to  the 
Board  must  not  exceed  live  minutes  and 
be  limited  In  content  to  recommendations 
concerning  the  Eureka  Valley  Sand 
Dunes  Management  Plan,  and  size,  com- 
position, operations  and  charter  of  the 
Bakersfield  District  Multiple  Use  Advi- 
sory Board.  Written  statements  or  re- 
quests for  time  to  make  oral  presenta- 
tions should  be  made  to  Chairman  Homer 
Hanison,  CO  Bakersfield  District  Man- 
ager, 800  Truxton  Avenue,  Bakersfield, 
California  93301.  by  the  close  of  business 
Thursday,  July  22.  1976. 

Dated:  June  7,  1976. 

Lotrrs  A.  Boll, 
Bakersfield  District  Manager. 
[PR  Doc.7«-n3a3  FUed  8-14-76;8:4«  am) 
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Bureau  of  Land  Management 


INT"  DE." 


ING       UNIT,       CUSTER 
hO:      DOMESTIC      UVE- 


CHALLIS       PLANN 
COUNTY.      IDA 
STOCK  GRAZIN 

Environmental  Statement,  Extension  of 
Time  Penoti  for  Comments 

The  Bureau  of  llar.cl  Mar.agemer.t  pub- 
lished m  the  Federal  Rxclster  of  J'une  7, 


1976     41  FR  2285 

the   availability 
rner.tai  Staterrser. 
Grazing   for   the 
'.n  Cu^^ter  County 


a  notice  concerning 
f  the  Draft  Environ- 
for  Domestic  Livestock 
haliis  Planning  Unit 
Idaho.  The  statement 
addres.-e-  itself  lA  the  dorne.stic  livestock 
grazing  managenient  on  340.000  acres 
of  national  re^^curce  lands  in  the  Chal- 
Us  Planning  Un 

Dije  Uj  failure  'if  the  printing  lontrac- 
tor  to  make  tim.elv  dLstnbution  of  all  the 
draft  ■itatem.ent.':,  [the  public  hearings  are 
being  rescheduiec  and  the  period  for 
eceivmg  ccmmerit.s  has  been  extended. 
The  public  heirmg.s  are  now  sched- 
uled to  be  held  ait  the  American  Legion 
Hall.  Cha:ii5.  Idiiho.  on  July  13,  1976, 
at  8  a.m.  MDT.  ard  m  the  Alturas  Room, 
Rode^-av  Inn.  l;oli;e,  Idaho.  Julv  15. 
1976.  at  9  am.  MET, 


The    comment 


tended  to  July  30.  1976.  Written  com- 
ments pertaining  to  the  statement  will 
be  accepted  by  the  State  Director,  Idaho 
State  OfBce.  Federal  Building.  ,550  Wec-t 
Fort  Street.  Boiie.  Idaho  837i"'2,  until 
that  date. 


Acti 

,  FR  I>w:76-1743.=: 


gh 


Notice  is  herer 
to  Section  28  of  t 
of  1920  30  use 
the  Act  of  N'over 
576» ,  Dietrich 
Inc.  has  applied 
gas  pipeline  n 
following  land 

N- 

T    27  N     R    n  W 

Sec.    36.    W'jS'A- 

Sec    27,  3 '-2 NT '4 

Sec   35.  N    jNT'^ 

This  pipeline 
across   1  460  mil 
land  In  San  Jua^ 

The  purpose  of 
the  public  tiiat 
ceedlng  with  co 
the  application  .s 
If  so,  under  wha 

Interested  per? 
their  views  shou 
D&cae  and  addreis 
ftger.  Bureau  of 


^yr^t  230861 

NEVf   MEXICO 
Amplication 

June  7,  1976. 
iven  that,  pursuant 


ie  Mineral  Lea^^lng  Act 
135*.  a^  amended  by 
iber  16,  1973  -87  SUt, 
Exploration  Company. 
for  one  3-inch  natural 
of-way    acr'DcN.s    the 


p-eriod    has    been    ex- 


Arnold  E  Petty, 
g  Associate  Director. 

F::^d  e    .4   76:8:45  am) 


P-.iNcip.^L  Mebidi&n. 
.    .Mexico 

,     3E-.,.SW-,    and    SW'.4 
.:.d  ST.'t^E-^: 


ill  convey  natural  gas 
;  of  national  resource 
County,  New  Mexico 
this  notice  Is  to  infomi 
Bureau  will  be  pro- 
slderation   of   whether 
,0'^d  be  approved,  and 
terms  and  conditions. 
ns  desiring  to  express 
d  prontptly  send  their 
to  the  District  Man- 
id  Management.  P  O 


tne 


so 


IkI. 


NOTICES 

Box    6770,    Albuquerque,    New    Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc.76-17321  PUe<i  6-14-76:8:45  am) 


I  Cheyenne  0732521 

WYOMING 
Notice  of  App;  cation 

June  8,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northern  Utilities,  Inc.  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
12%  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the  fol- 
lowing National  Resource  Lands: 

Sixth    Principai,    Mebidian',    Wtoming 

T  32  N,  R.  95W.. 

sec.  4; 

sec.  5, 

sec.  9. 
T.  33  N.,  R  95  W 

sec.  19; 

sec.  29: 

sec.  30; 

sec.  33; 

sec.  33. 
T.  33  N,  R.  96  W  , 

sec.  13; 

sec.  14; 

sec.  24. 

The  pipeline  wUl  transport  natural  gaa 
from  a  point  In  the  NBV4  sec.  14.  T.  33  N..  B. 
96  W.,  to  a  point  In  the  SW%  sec.  10,  T.  33 
M..  R.  95  W.,  In  Fremont  County  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  triplication  shotild  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  on  this  matter  should  do  so 
promptly.  Persons  submitting  coounents 
should  include  their  name  and  address 
and  send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  1300 
Third  Street,  P.O.  Box  670,  Rawlins, 
Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc.7ft-17391  Filed  6-14-76:8:45  am) 


(Operational  Order  No.  7) 
Geological  Survey 

PRODUCTION  AND  ROYALTY  ME^^SURE 
MENT,  EQUIPMENT,  AND  TESTING 
PROCEDURES 

Notice  of  Proposed  Geothermai  Resources 

Notice  15  iierebv  siven  that  pursucuit  to 
30  CFR  270,11  the  Chief.  Conservation 
Division,  Geological  SiKvey,  proposes  to 
approve  GRO  Order  No.  7  lor  geothermai 
operations  conducted  in  the  Central  and 
Western  Regions  as  set  forth  below. 

The  purpose  of  proposed  GRO  Order 
No  7  is  to  provide  requirements  relative 
to  production  and  royalty  measurement, 
«juipment,  and  testing  procedures. 


Interested  persons  may  submit  written 
comments,  suggestions,  and  objections 
concerning  the  proposed  Order  to  the 
Chief,  Conservation  DivLsion,  U.S.  Geo- 
logical Survey,  Mail  Stop  650,  National 
Center,  12201  Sunrise  Valley  Drive, 
Reston,  Virginia  22092.  with  a  copy  to 
the  Area  Geothermai  Supervisor,  U.S. 
Geological  Survey,  Mall  Stop  92,  345 
Mlddlefield  Road.  Menlo  Park,  California 
94025,  on  or  before  July  12,  1976. 

It  is  hereby  certified  that  the  eco- 
nomic Impact  of  Geothermai  Resources 
Operational  Order  No.  7  have  been  care- 
fully evaluated  in  accordance  with  OMB 
Circular  A-107. 

W.  A.  Radinski, 
Acting  Director. 
Oeothfrmal  Resocbces  Operational 
Ordeb  No.  7 


KFFECnvE- 


Production      and      Royalty      Measurement, 
Equipment,  and  Teeting  Procedures 

This  Order  Is  established  pursuant  to  the 
authority  prescribed  In  30  CFR  270.11  and 
270.13  and  In  accordance  with  30  CFR  270.60, 
270.64,  270.74,  and  270,75.  All  geothermai  pro- 
duction and  the  resulting  produced  energy 
(electricity)  or  byproducts,  and  leasehold 
operational  iitUtzatlon  thereof,  shall  be 
measured  and  monitored  In  accordance  with 
the  provisions  of  this  Order. 

All  variances  from  the  requirements  speci- 
fied In  this  Order  shall  be  subject  to  approval 
pursuant  to  30  CFR  270.48.  Rererences  In  this 
Order  to  approvals,  determinations,  or  re- 
quirements are  to  those  given  or  made  by  the 
Area  Geothermai  Supervisor  (Supervisor)  or 
his  delegated  representatives. 

All  metering  systems  shall  be  approved  by 
the  Supervisor  prior  to  Installation.  Field 
production  metering  shall  be  accomplished 
with  BuSSclent  accuracy  to  assure  that  royal- 
ty calculations  using  such  measurement 
data  will  result  In  fair  market  value  to  tlie 
Government,  and  to  enable  evaluation  of  well 
and  reservoir  production  performance  and 
trends.  Where  royalty  Is  due  on  other  than 
a  well  production  basis.  I.e.,  plant  output  In 
kilowatt  hours  or  production  of  byproducts, 
metering  systems  used  in  that  regard  shall 
also  be  approved  by  the  Supervisor. 

1.  Metering.  The  general  requirements  and 
accuracy  for  measuring  production  and  uti- 
lized energy  or  byproducts  of  geothermai 
resources  are  outlined  below: 

A.  Measurement  of  Production.  Surface  fa- 
cilities and  measuring  devices  shall  be  In- 
stalled so  that  the  production  mass  flow  rat© 
(or  volume,  when  appropriate)  of  water 
and./or  steam  and  the  pressure  and  tempera- 
ture of  the  produced  fluids  from  each  weU 
are  accurately  determined.  If  metering  Is  not 
to  be  accomplished  on  a  continuous  basis, 
each  well  shall  be  g;auged  periodically  at  the 
frequency  prescrll)ed  by  the  Supervisor. 

The  operator  shall  maintain  detailed  rec- 
ords available  for  Inspection  by  the  Super- 
visor concerning  the  performance  measure- 
ments relative  to  each  well.  The  record  shall 
show  average  flow  rates,  temperature,  pres- 
sure, and  any  other  pertinent  data  gathered. 
Except  for  emergency  shut-down  or  drill- 
ing operations,  vented  production  shall  also 
be  measured  and  reported. 

Each  well  shall  be  equipped  to  permit  fluid 
sampling  for  determining  the  enthalpy  and 
chemical  content  of  produced  geothertusil 
fluids.  Enthalpy  and  chemical  analysis  for 
each  weU  shall  be  provided  the  Supervisor 
yearly  or  more  frequently  If  required  by  the 
Supervisor. 


FEOERAl    »eG 
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NOTICES 


B  Royalty  Metering.  Metering  systems  in- 
volved in  the  calculation  of  royalty  values 
due  shall  be  designed,  installed,  operated, 
and  maintained  to  attain  the  accuracy  here- 
in specified.  However,  the  Supervisor  may 
require  greater  accuracy  where  conditions 
dictate  that  necessity  and  the  technology 
extsta,  or  ma,y  permit  a  lesser  degree  of  ac- 
curacy when  physical  problems,  such  as  se- 
vere corrosion  or  scaling,  preclude  attain- 
ment of  the  desired  standards. 

(1)  Steam.  Dry  steam  metering  systenis 
and  the  mass  flow  calculations  derived  there- 
from shall  be  designed  and  maintained  to 
achieve  an  accuracy  of  ±2.0%  of  the  meas- 
ured  flow.  ^     ,        

(2)  Hot  Water.  Hot  water  metering  sys- 
tems and  the  mass  flow  or  volumetric  cal- 
culations derived  therefrom  shall  be  designed 
and  mamtalned  to  achieve  an  accuracy  or 
±1.0%  of  the  measured  flow. 

(3)  Steam  and  Water  (two-phase  flow). 
Metering  of  two-phase  flow  shall  be  designed 
and  maintained  to  achieve  the  maximum 
reasonable  attainable  accuracy  consistent 
with  the  nature  of  the  production  to  be 
measured.  Due  to  the  complodty  and  dlffl- 
cuiues  involved  In  this  type  of  metering,  the 
Supervisor  shall  establish  the  initial  accuracy 
Umlts  for  each  specific  Installation  based  on 
the  nature  of  existing  flow  conditions  attd 
commensurate  with  the  then  existing  state- 
of-the-art.  If  approvedrthe  operator  shall, 
upon  request,  demonstrate  to  the  satisfac- 
tion of  the  Supervisor  that  the  metering 
8ystem(s)  employed  is  operating  within  the 
prescribed  range  of  accuracy.  The  Supervisor 
is  authorized,  when  warranted,  to  require 
modifications  in  the  system  consistent  with 
new  technology  to  Improve  the  accuracy  of 
measurement  or,  when  required  accuracy 
Is  not  attainable,  to  direct  that  the  two- 
phase  fluid  flow  be  separated  and  the  steam 
and  water  metered  individually. 

(4)  Heat  Content.  Where  the  heat  content 
of  produced  water  or  steam  to  the  primary 
use.  Including  but  not  limited  to  heating 
a  greenhouse  comlex,  space  heating,  and 
plant  processing,  metering  systems  shall  be 
designed  and  maintained  to  achieve  an  ac- 
curacy of  -2.0%  for  both  the  Input  and 
discharge  flows. 

(5)  Electrical  Power  Output  or  Consump- 
tion Where  the  resource  sales  payment  to 
equated  to  kilowatts  of  electric  power  out- 
put or  geothermai -producer  electricity  to 
consumed     In     geothermai     operations,     the 

metering    systems    shall    be    designed    and 
maintained  to  achieve  an  accuracy  of  ±0.5%. 

(6)  Byproducts.  When  the  byproduct  to  In 
liquid  form,  metering  accuracies  shall  l>e 
maintained  within  ±1.0%.  When  the  by- 
product to  a  solid,  measurement  thereof  shall 
hp  either  by  volume  or  weight  and  shall  be 
accurate  to  ±1.0%. 

(7)  Waste  Heat.  Waste  heat  shall  be 
metered  In  accordance  with  the  standards 
M-t  forth  in  13.(4)  when  such  measure- 
ments are  involved  In  royalty  calculations. 

C,  Non-Royalty  Metering.  Measurement  of 
produced  or  Injected  fluids  that  are  not 
Involved  directly  In  royalty  calculations,  such 
as  waste  waters  or  Injected  waters  shall  be 
metered  with  accuracies  sufficient  to  evaluate 
T-eU,  reservoir,  and  project  performance.  Such 
metering  systems  shaU  be  designed  and 
nialntalned  to  achieve  an  accuracy  of  ±5.0%, 
unless  otherwise  specified  by  the  Supervisor. 

2  CojJimingling  Production.  In  accordance 
with  30  CFR  270.64.  the  Supervisor  may  au- 
tiiorlze  a  lessee  to  comlnlngle  production 
from  wells  on  a  lease  with  production  from 
other  leases  held  by  the  lessee  or  by  other 
les-sees  subject  to  such  conditions  as  the 
Supervisor  may  prescribe.  Where  utilization 
of  the  geothermai  resource  for  energy  and/or 
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byproducts  Involves  commingling  prodt»c- 
tion  from  two  or  more  leases,  the  following 
conditions  and  requirements  shall  be  met: 

A.  The  surface  faculties,  metering,  and 
fluid  sampling  systems  employed  shall  be 
approved  by  the  Supervisor. 

B.  The  commercially  utlUzed  production 
leaving  each  lease  shall  be  measured  in  ac- 
cordance with  the  standards  set  forth  In 
Section  1  hereof,  either  on  or  off  the  lease- 
hold, in  a  manner  that  wlU  allow  accurate  al- 
location and  royalty  calculation  for  that 
lease. 

3.  Common  Storage.  Where  commercial 
utilization  Involves  common  storage  from 
two  or  more  leases,  e.g.,  a  common  brine 
evaporation  pool  for  production  of  chemical 
byproducts,  the  contributions  of  each  lease 
to  that  facility  shall  be  measured  In  accord- 
ance with  the  standards  set  forth  m  Section  1 
hereof,  either  on  or  off  the  leasehold,  in  a 
manner  that  will  allow  accurate  allocation 
and  royalty  calculation  for  that  lease.  The 
surface  facilities,  metering,  and  fluid  sampl- 
ing systems  employed  shall  be  approved  by 
the  Supervisor. 

4.  Meter  Testing  and  Maintenance.  All  me- 
ters and  metering  systems  will  be  maintained 
in  acceptable  working  condition  and  shWl 
be  In-spected.  tested,  and  adjusted  to  meet 
appropriate  design  standards.  The  frequency 
and  stringency  of  tests  shall  be  prescribed  by 
the  Supervisor.  The  Supervisor  may  witness 
any  periodic  metering  system  test  or  In- 
spection, and  the  operator  shall  schedule  an 
acceptable  time  and  date  for  such  tests  when 
requested  by  the  Supervisor. 

A.  Royalty  Meter  Tests  and  Inspections. 
The  following  tests  and  Inspections  shall  be 
performed  on  all  meters  involved  In  royalty 
calculations.  Depending  on  Inspection  re- 
sults, the  Supervisor  may  alter  the  Inspection 
frequencies  herein  specified.  N 

(1)  Orifice  Meter  Tests  and  Inspections. 

(a)  Visual  functional  inspection  shall  be 
performed  as  part  of  the  dally  well  check. 
Recorders  shall  be  in.spected  for  malfunc- 
tions at  that  time  and  repaired  If  necessary. 

(b)  Recorders  shall  l>e  inspected  and  the 
calibration  checked  with  master  test  gauges 
at  least  once  per  month.  The  equipment  used 
for  the  calibration  check  shall  verily  the  dif- 
ferential and  static  pressure  ranges.  Field 
error  of  a  meter  exceeding  ±1.0%  of  the 
meters  dlfTerentlal  and  static  pressure  ranges 
shall  require  removsJ  of  that  Instrument  and 
Installation  of  a  recalibrated  instrument. 

(c)  Orifice  plates  and  meter  tul>e  runs 
shall  be  inspected  by  the  operator  for  wear 
and  recall pered  to  the  nearest  thousandth 
of  an  Inch  Worn  plates  or  runs  shall  be  re- 
maclilned  or  replaced.  The  Inspection  period 
shall  depend  on  well  performance  and  in  the 
production  demand,  but  meter  runs  and  ac- 
cessory equipment  shall  l>e  Inspected  at  In- 
tervals not  exceeding  six  months. 

(2)  Turbine  Meter  Tests  and  Inspections. 

(a)  Dally  readout  checks  shall  be  made 
to   verify   functional   operation. 

(b)  At  least  once  every  six  months,  the 
turbine  meter  shall  be  checked  for  accuracy 
with  a  prover.  If  a  discrepancy  in  excess  of 
±0.5%  over  limited  range  or  ±1.0%  over 
stated  range  Is  noted,  the  meter  shaU  be  In- 
spected for  bearing  wear,  turbine  damage, 
or  corrosion  and  repaired  or  replaced  as 
necessary. 

(3)  Electrical  Meters  (Power  Meters) . 

(a)  Inspect  daUy  for  function. 

(b)  A  detailed  check  and  Inspection  shall 
be  accomplished  at  least  once  each  monttu 

(c)  At  least  every  six  months,  the  meter 
shall  be  calibrated  with  a  master  meter. 
The  meter  shall  be  repaired  or  replaced  if  a 
discrepancy  greater  than  ±0.6%   la  found. 

(4)  Other  Types  of  Meters. 
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(•>  Where  metering  system*  depend  on 
static  and  differential  pressure  measure- 
ments, e.g..  ventun  or  nozzles,  testing  shall 
be  as  outlined  above  for  oriflce  meters  In 
4-A.(l), 

(b)  Testing  procedures  and  frequencies 
for  all  other  metering  systems  shall  be  as 
approved   by   the   Supervisor. 

B.  Non-Royalty  Meter  Tests  and  Inspec- 
tions. Metering  systems  measuring  produced 
or  Injected  fluids  which  are  not  involved  In 
royalty  calculation  shall  normally  be  checked 
at  least  weekly  for  functional  operation,  and 
be  inspected,  calibrated,  and  or  proven  at 
yearly  Intervals,  or  at  such  other  Intervals 
as  may  be  required  by  the  Supervtoor  to 
demonstrate  an  overall  accuracy  of  ±5.0%. 

5.  Application  for  Meter  Installation.  All 
metering  systems  shall  l>e  approved  by  the 
Supervise  prior  to  Installation.  Approval 
may  be  obtained  by  Inclusion  of  the  required 
details  m  a  Plan  of  ExploraUon,  Develop- 
ment, or  Production,  or  separately  by  sub- 
mission of  a  Sundry  NoUce.  In  triplicate,  to 
the  Supervisor. 

Applications  shall  Include  the  following 
Information : 

A.  Purpose  of  the  meter  and  whether  It 
will  be  involved  In  royalty  calculations. 

B.  Location:  e.g,.  WeU  No,  53-«.  SE',iSE>4. 
Section  6.  T.  3  S..  R.  10  E..  M.D.M. 

C.  What  to  to  be  metered,  such  as  steam. 
water  or  combination  thereof,  and  appro- 
priate physical  characteristics,  such  as  the 
temperature,  pressure,  density,  corrosive  or 
scaling  tendencies,  and  a  chemical  analysto, 

D.  Anticipated  average  and  range  otf 
dally  rates  to  be  metered. 

E.  If  the  meter  is  Involved  In  royalty  cal- 
culations, the  estimated  monthly  gross  dol- 
lar value  that  will  be  measured  by  the  meter 
and  how  the  measurement  will  be  used  In 
royalty  calculations. 

F.  Drawing  of  the  In-stallatlon  showing 
piping,  locations  of  equipment,  and  valves. 

0.  If  not  shown  In  a  drawing.  Indicate  (a) 
type  of  meter,  manufacturer,  model  number, 
and  range  of  coverage;  (b)  pressure  ratings 
of  piping,  valves,  and  other  equipment;  and, 
(c)  design  code  or  standards  used  for  Installa- 
tion design. 

H.  Anticipated  accuracy. 

1.  Proposed  inspection,  testing  or  calibra- 
tion procedures,  and  the  testing  schedule. 

RED)  T.  Stone, 
ilrco  Geothermai  Supervisor. 

Approved: 

RtrSSElX  G.  WATtAND, 

Chief.  Conservation  Division. 
(FR  Doc.76-17283  PUed  8-11-76:8:45  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  4, 
1976.  Pursuant  to  5  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on  Janu- 
ary 9, 1976,  written  comments  concerning 
the  significance  of  these  properties  un- 
der the  NaUonal  Register  criteri*  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  D.8.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
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Wntt*n  ronurienkj  or  a  request  for  ad- 
ditional time  Co  prepare  comment 
should  be  submittal  by  June  25,  1976. 

Jerry  L.  Rocerb. 
Acting   Di!\ector,   Office   of    Ar- 
cheology\  and  Historic  Prescr- 
cotton. 

Alaska 

J:.n4z-i,  Dtiision 

Jui.ea  ;    A'.a   la  G.  |-"r..,r  j  Ma^.ion,  716  Cal- 
bouG  3; 

So;ie  Division 

8t   Michael,  St.  M:\>^.arl  Redoubt  Site   at  St 
MtchEvet  Bay 

CALIFORNIA 

Los  Ai,geiet  County 

Mekiioa,  H-imaUiro  IMalibu  Site),  23200  Pa- 
cific Coeis*- 

KgmUCKY 

■.tiQf  County 

Addison    vicinity    tlu::.   Joseph,   HoiL^e    and 
Chapel,  SW  o:  AMison  on  KY  144 

Fay<  tte  County 

Lexington.  Lexingi  on   Cemetery   and   Henry 


Clay  Monument, 


}33  W.  Main  St. 

Counr 


tiol  msfru:t,  ro' 
town  Rd,  frona  5! 
B   to   ;c:    of   Or-. 


f  T-^'.angle  Ana  ResUlen- 
>,»tUy  bounded  by  B^irda- 
ier'Af>xl  Rd  to  Broadway. 
;,.-'ead    Dr    ^-..d   CiitT'-'ke^ 


LCU 


y^-itc 


BJver  Rd 


M 


Ai.r.ipc'ls  vlclnKy 
of  Annapolis. 

KlirMi;"  vicinity,  f  I 


Aryland 

Anne  ^undel  County 

O'fi  Co;oiv  Core  Site,  S 


NET(^ 
BtoOnndemvd 


Taoa  vicinity,  Tur!^ 
11  ml  Not  Taos 


N 

Cay 
A..rv/:a.  .-1 ..  -  .•'•a  St- 


St'jyvei^nt  Pallfl. 
{r(..'t,  NeTT  at   an 


?*7e'. :.ev.!,e  TS,;r.. 
Payette vu.e  '■:!  c. 

ti«ndU5icy.  Fnjie  j 
SuiJtUaj;,  220  E. 


Columbia.  Fo»t  Tojpn 
OrEwnt  A7e,  to  L 

Rich  St    (both  ~ 


Lc-c 


Coiunioia  Center, 
j5jI4  R^--y%I-on 


SIANA 

tochcs  Parish 

•>■    .Virrt.  ■"   Prudhommc 
:    .Nrt*   ..:•   •,  r.es   on   Cane 


-:~:dgf  S::-'   E  Of  Elkrtdgf 

MEXICO 

■'-'.o  County 


10,    Sal'  ad'^r^   Hoxise,  618 


Ta  M  County 


Mill  and  Distillery  Site, 
NM230. 


£W 


YORK 

ja   C'.runlt, 

^•r.   GrwJ  .V:/:.  Main  St, 
Col  -t^bta  County 


Ju!/t^-,ant  FalU  MUl  Dis- 

3R  :j 

OHIO 

;.-,  Vrsuline  Center,  NE  of 

:h  251. 

■e   C'junty 

Kmd\".g  ;vine  Company 

'ater  ::t 


Frarklin  County 


Street  H\3torii^  District, 
>ter  Dr  .  FrantlLn  Ave.  to 


FA 


b-.a  Baptw,  Church, 
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Vermilion  vicinity.  MQl  Hollow  House  {Ben- 
jamin Bacon  House).  SE  of  Vermilion  on 
N.  RldgeRd. 

WASHINGTON 

Clark  County 

Rldgefleld  vicinity,  Qvathlapotl  Village  Site, 
W  of  Rldgefleld 

WISCONSIN 

Ashland  County 

Bayfield  vicinity.  Apostle  Islands  Light- 
houaea.  N  and  E  of  Bayfield  on  Michigan, 
Raspberry,  Outer,  Sand,  and  Devil  Islands 
(also  In  Bayfield  County) . 

Door  County 

Baileys  Harbor  vicinity,  Caiia  Island  Light- 
house, NE  of  Baileys  Harbor  on  E  side  of 
Ci^na  Island. 

Green  County 

Monroe,  Chenaweth,  Frank  £,.,  House,  2004 
lOth  St 

Ozaukee  County 

Cedarburg,  Hamilton  Historic  District,  Ir- 
regular pattern  around  Jet.  of  Hamilton 
and  Green  Bay  Rds. 

Waubeka  vicinity.  Stony  Hill  School.  NE  of 
Waubeka  on  C  Jl.  I. 

Rock  County 

JanesvUle,  Lappin-Hayes  Block.  20  E.  Mll- 
waulcee  St. 

OUTER    CONTINENTAL    SHELF 

Galveston  vicinity,  U.S.S.  Hatteras.  b  of  Gal- 
veston In  Gulf  of  Mexico. 

VIRGIN    ISLANDS 

Sc.  Croix  Island 

Chrlstlani<ted,  Christiansted  Historic  District, 
triangle  roughly  bounded  by  the  harbor, 
Peters  Farm  Hospital   St.   and  New  St. 

Christiansted  vicinity,  Coakley  Bay,  E  o? 
Christiansted  at  Oocikley  Bay. 

Chrlsthiasted  vicinity.  Diamond  School,  W 
of  Christiansted  on  CenterUne  Rd. 

Christiansted  vicinity.  Fair  Plain  Archeolo- 
ical  District,  WSW  of  Christiansted. 

Christiansted  vicinity,  Friedenajeld  Mid- 
lands Moravian  Church  and  Manse,  W  of 
Christiansted. 

Christiansted  vicinity.  Great  Pond  Archeo- 
logical  Site,  E  of  Christiansted. 

Christiansted  vicinity.  La  Grande  Princesse 
School.  NE  of  Christiansted. 

Christiansted  vicinity.  Lower  Granard 
Archeological  District,  S  of  Christiansted. 

Christiansted  vicinity.  Upper  Salt  River 
Archeological  District,  W  of  Christiansted. 

PrederUcsted  vicinity,  Aklis  Archeological 
Site,  3  of  Frederiksted. 

Prederlksted  vicinity.  Prosperity  Archeologi- 
cal Site,  N  of  Frederlksted. 

Predertksted  vicinity,  iKt-er  Archeological 
Site.  NE  of  Frederlksted. 

Frederlksted  vlolnlty,  St.  Georges  Archeolog- 
ical  Site.  E  of  Frederlksted  off  CenterUne 
Rd. 

Frederlksted  vicinity.  Whim,  1.7  ml.  SE  of 
Frederlksted  on  Centerline  Rd. 

St.  John  Island 

Coral  Bay  vicinity.  Estate  Carolina,  W  of 

Coral  Bay  on  King  HIU  Rd. 
Coral  Bay  vicinity,  Fortaherg,  SE  of  Coral 

Bay. 
Cru2  Bay,  Keating' s  Inn. 
Cruz  Bay,  Enighed,  Cruz  Bay  Quarter. 

St.  Thomas  Island 

Charolte  Amalle,  Charlotte  Amalie  Historic 

DUtrict. 
Charlotte     Amalle     vicinity.     Botany     Bay 


Archeological  District.  W  of  Charlotte 
Amalie. 

Charlotte  Amalle  vlrtnlty,  Estate  Botany 
Bay,  W  of  Charlotte  Amalie. 

Charlotte  Amalle  vicinity,  Hassel  Island,  S 
of  Charlotte  Amalle  In  St.  Thomas  Harbor. 

Charlotte  Amalle  vicinity,  Krum  Bay  Archeo- 
logical District,  NNW  of  Charlotte  Amalie. 

Charlote  Amalle  vicinity,  Krum  Bay  Archeo- 
logical District,  W  of  Charlotte  Amalle. 

Charlotte  Amalle  vicinity,  Magens  Bay 
Ai\cheological  District.  N  of  Charlotte 
Aihalie. 

Charlotte  Amalle  vicinity.  Tutu  Plantation 
House.  3  ml.  NE  of  Charlotte  Amalle, 

(PR  Doc  76-16990  Filed  6-14-76:8:45  am) 


DAViD    HAYWARO 

Statement  of  Changes  m  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  (6)  of  the  Defence  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  9. 
1976. 

Dated:  May  19.  1976. 

David  Hayward. 

|PR  Doc.76-17324  Filed  6-14-76:8:45  am) 
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EARL    D.    DRYER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  a,'^  amended,  and 
Executive  Order  10647  of  Novenib«?r  28, 
1955,  the  following  changes  have  taken 
plfice  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  16, 
1976. 

Dated:  June  2. 1976 

Earl  D.  Dryer, 

jFR  Doc.76-17323  Filed  6-14-76;8:45  am) 


FREOtRiCK    L    PETERSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defea'+e  Prixluc- 
tlon  Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
In  my  financial  interests  during  the  past 
six  months : 

(1)  No  change. 

(2)  No  change. 
(3^  No  change. 
(4)  No  change. 


f£Oe«Al.    «E0;ST-:8      yiOt,    11      NO      't6- 


JSOAT     JUNE    IS,    1976 


212(¥) 


NOTICES 


NOTICES 


24199 


This  statement  is  made  as  of  June  16, 

1976. 
Dated:  May  ] 9,  l97f. 

Phederick  L.  Peretsen. 
[PR  Doc.76-17325  Filed  6-14-76:8:45  am] 


JOHN   R.   VOGEL 

Statement  of  Changes  in  Fjn.-incia! 
Interests 

In  accordance  with  -the  requirements 
of  section  710tb)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  16, 
1976. 
Dated:  May  26. 1976. 

John  R.  Vogel. 
[PR  Doc.76-17326  Filed  6-14-76:8:45  am) 


Office  of  the  Secretary 

PRIVACY    ACT    OF    1974 

Modification  of  System  Notice 

Notice  is  hereby  given  that  pursuant  to 
5  U.S.C.  301  and  552a  and  43  U.S.C.  1461, 
the  Department  of  the  Interior  has  under 
consideration  modification  of  the  system 
notice  for  a  system  of  records  which  it 
maintains  which  is  subject  to  section  3  of 
the  Privacy  Act  of  1974. 

By  notice  published  in  the  Federal 
Register  on  September  26,  1975,  40  PR 
44517-44521,  the  Department  adopted  a 
.system  notice  describing  the  Bureau  of 
Indian  Affairs  Indian  Loan  Files  (In- 
terior BIA — 13> .  The  Department  is  now 
planning  computerization  of  some  as- 
pects of  the  system;  this  action  requires 
a  modification  of  the  system  notice.  The 
language  of  the  notice  as  it  is  proposed 
to  be  revised  is  set  out  below. 

Comments  on  the  proposed  modifica- 
tion may  be  submitted  to  the  Assistant 
Solicitor,  General  Legal  Services.  OfiQce 
of  the  Solicitor,  U.S.  Department  of  the 
Interior.  18th  and  C  Streets,  N.W..  Wash- 
ington, D.C.  20240.  All  comments  re- 
ceived on  or  before  July  15,  1976  will  be 
considered. 

Copies  of  any  comments  received  may 
be  inspected  at  Room  6525  at  the  above 
addr&sa. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
-  of  the  Interior. 

June  4, 1976. 

System  Name :  Indian  Loan  Files — In- 
Urrlor.  BIA-13 

System  location:  (1)  OfHce  of  Tribal 
Resources  Development,  Bureau  of  In- 
dian Affairs,  1951  Constitution  Avenue, 
N  W  Washington,  D.C.  20245;  (2)  Area 
and  Agency  offices;  (3)  Division  of  ADP 
Services,  Bureau  of  Indian  Affairs,  P.O. 


Box  2088.  Albuquerque,  New  Mexico 
87103,  or  another  facility  operated  by  or 
under  contract  to  the  Department  of  the 
Interior.  (See  appendix  for  addresses). 

Categories  of  individuals  covered  by 
the  system:  (1)  Applicants  who  applied 
for  or  received  loans;  (2)  Applicants  who 
apphed  for  or  received  guaranteed  or  in- 
sured loans. 

Categories  of  records  in  the  system: 
Loan  applications  and  supporting  docu- 
ments, record  of  payment  cards,  guar- 
anty agreements,  eligibility  certificates, 
default  documents,  and/or  promissory 
notes,  including  financial  transactions 
recording  obligations,  disbursements,  re- 
payments of  loans,  and  payment  of  pre- 
miums, and  interest  subsidies. 

Authority  for  maintenance  of  the  sys- 
tem: 25  U.S.C.  482,  461,  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses :  (1 )  Main- 
tain a  record  of  payments  and  unpaid 
balances  and  to  provide  information  on 
payments  made  for  paying  interest  sub- 
sidy, credits  obtained,  service  loans,  and 
premiums  paid  by  lenders.  <2)  Disclosure 
or  transfer  to  another  Federal  agency,  a 
state  or  local  goverrmient,  an  Indian 
tribal  group  or  a  contractor  that  will 
have  jurisdiction  over  programs  now 
maintained  by  the  BIA;  (3)  Transfer  to 
the  U.S.  Department  of  Justice  in  the 
event  of  litigation  or  potential  litigation 
involving  the  records  or  the  subject  mat- 
ter of  the  records;  (4)  Transfer  in  the 
event  there  is  indicated  a  violation  or  a 
potential  violation  of  a  statute,  regula- 
tion, rule,  order  or  foreign,  charged  with 
the  responsibility  of  enforcing  or  im- 
plementing the  statute,  rule,  order  or 
license  violated  or  potentially  violated; 
(5)  A  history  of  funds  obligated,  dis- 
bursed and  repaid  to  be  used  to  monitor 
the  program  and  improve  the  manage- 
ment of  the  loan  funds. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  sj'stem:  (1) 
Storage — maintained  in  manual  form  in 
file  folders  and  in  computerized  data 
files;  (2)  Retrievabilit>' — indexed  by  in- 
dividual's name,  control  number  or  trib- 
al name;  (3)  Safeguards — maintained 
with  safeguards  meeting  the  require- 
ments of  43  CFR  2.51  for  manual  rec- 
ords; (4)  Disposal — destroy  seven  years 
after  loan  is  paid,  canceled,  or  otherwise 
disposed  of.  Automated  files  will  be  peri- 
odically purged  of  information  on  paid 
in  full  or  cancelled  loans.  History  files 
will  be  retained. 

System  manager(s)  and  address:  Di- 
rector, OfBce  of  Tribal  Resources  De- 
velopment, Bureau  of  Indian  Affairs, 
18th  and  C  Streets,  N.W.,  Washington, 
D.C. 20245. 

Notification  procedure:  System  Man- 
ager or,  with  respect  to  records  msdn- 
tained  in  the  ofiBce  for  which  he  is  re- 
sponsible, an  Area  of  Field  Office  Di- 
rector, or  an  Agency  superintendent.  A 
written  and  signed  request  stating  that 
the  requester  seeks  Information  con- 
cerning records  pertaining  to  him  Is  re- 
quired. See  43  CFR  2.60. 


Record  8w:cess  procedures;  A  request  >     , 
for  access  may  be  addressed  to  the  Sys-       ^ 
tem  Manager  or,  with  respect  to  records 
maintained  in  the  office  for  which  he 
is  responsible,  an  Area  or  F^eld  Office  Di- 
rector,  or   an   Agency   Superintendent 
The  request  must  be  in  writing  and  be 
signed  by  the   requester.   The   request 
must  meet  the  content  requirements  of 
43  CFR  2.63. 

Contesting  record  procedure:  A  peti- 
tion for  amendment  shall  be  addressed 
to  the  System  Manager  and  must  meet 
the  requirements  of  43  CFR  2.71. 

Record  source  categories:  Individual 
loan  appUcants. 

(FRDoc  76-17436  FUed  6-14-76:8:45  am) 

DEPAFTMFNT  OF  AGRICULTURE 

Agf  icuitural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Cancellation 

The  June  22,  1976  meeting  of  the  Ship- 
pers Advisory  Committee,  announced  in 
the  Jime  4,  1976,  Issue  of  the  Federal 
Register  (41  PR  22369) ,  is  canceled.  The 
Committee  is  established  imder  Market- 
ing Order  No.  905  i7  CFR  Part  905), 
which  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida.  This  regulatory  pro- 
gram is  effective  pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601-674) .  At  its  meeting  of  June  8, 
1976,  the  Committee  recommended  reg- 
ulations it  deemed  appropriate  to  the 
current  supply  situation,  and  requested 
that  the  meeting  scheduled  for  June  22  be 
canceled. 

Dated:  June  10,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

IPR  Doc.76-17303  FUed  6-14-76:8:45  am  | 


Food  and  Nutrition  Service 

CHILD  NUTRITION   PROGRAMS 

Income  Poverty  Guidelines  for  Determin- 
ing Eligibility  for  Free  and  Reduced-Price 
Meals  and  Free  Milk 

Pursuant  to  sections  9  and  17  of  the 
National  School  Lunch  Act,  as  amended 
(42  U.S.C.  1758  and  42  U.S.C.  1766),  and 
sections  3  and  4(e)  of  the  Child  Nutri- 
tion Act  of  1966,  as  amended  (42  U.S.C. 
1772  and  1773(e)),  the  Income  poverty 
guidelines  for  determining  eligibility  of 
children  for  free  and  reduced-price  meals 
in  the  National  School  Lunch  I>rogram 
(7  CFR  Part  210) ,  School  Breakfast  Pro- 
gram (7  CFR  Part  220) ,  Child  Care  Food 
Program  (7  CFR  Part  226),  and  com- 
modity only  schools  (7  CFR  Part  210.- 
15a),  and  for  free  milk  In  the  Special 
Milk  Program  (7  CFR  Part  215)  during 
the  period  July  1.  1976-Jime  30.  1977  are 
prescribed  by  the  Secretary  in  the  fol- 
lowing tables. 

Under  the  legislation  and  applicable 
regulations,    schools,    and    Instltutionfl 
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The  Secretary's  Income  poverty  juide- 
lines  are  based  on  the  previous  year's 
poverty  level  adjusted  for  the  change 
In  the  Consumer  Price  Index  from  1974 
to  April  1976  This  procedure  Is  specified 
by  section  9  of  the  National  School  LuncH 
Act.  as  amended  (42  U.S.C.  1758).  The 
Consumer  Price  Index  is  not  computed 
for  the  State  of  Hawaii  for  the  month 
of  April,  Therefore,  the  Secretary's  in- 
come proverty  guidelines  for  Hawaii  and 
Guam  are  based  upon  the  chsinge  In  the 
Coasiuner  Price  Index  for  Hawaii  from 
1974  to  March  1976. 

"Income.  "  as  the  term  is  used  In  thla 
notice.  Is  similar  to  tfiat  defined  in  the 
Bureau  of  the  Census  report,  "Character- 
istics of  the  Low -Income  Population: 
1971."  Consumer  Income,  Current  Pop- 
ulation Reports,  series  P-60.  No,  86.  De- 
cember 1972,  "Income"  means  income  be- 
fore deductions  for  income  taxes,  em- 
ployees' social  security  taxes,  insurance 
premiums,  bonds,  etc.  It  Includes  the 
following : 

(1)  Monetary  compensation  for  serv- 
ices, including  wages,  salary,  commis- 
sions, or  fees;  (2)  net  income  from  non- 
farm  self -employment:  (3)  net  Income 
from  farm  self -employment;  (4)  social 
security;  (5)  dividends  or  interest  on 
savings  or  bonds,  income  from  estates 
or  trusts,  or  net  rental  Income;  (6)  public 
assistance  or  welfare  payments;  (7)  un- 
employment compensation:  (8>  Govern- 
ment civilian  employee  or  military  re- 
tirement or  pensions  or  veterans'  pay- 
ments: (9)  private  pensions  or  annui- 
ties: (10)  alimony  or  child  support  pay- 
ments; (1)  regiilar  contributions  from 
persons  not  living  In  the  household:  (12) 
net  royalties:  and  (13)  other  cash  in- 
come. Other  cash  Income  would  Include 
cash  amounts  received  or  withdrawn 
from  any  source  Including  savings.  In- 
vestments, trust  accounts,  and  other  re- 
sources which  would  be  available  to  pay 
the  price  of  a  child's  meal. 

"Income."  as  the  term  Is  used  in  this 
notice,  does  not  include  any  Income  or 
benefits  received  under  any  Federal  pro- 
gram which  are  excluded  from  consider- 
ation as  income  by  any  legislative  pro- 
hibition, for  example,  income  received 
by  volunteers  for  services  performed  in 
the  National  Older  Americans  Volunteer 
Prosrram  as  stipulated  in  the  1973 
amendments  to  the  Older  American  Act 
of  1965,  Public  Law  93-29  (87  Stat.  30) ; 
nor  does  the  term  Include  Income  nsed 
for  the  following  special  hardship  con- 
ditions which  could  not  be  reasonably 
anticipated  o.-  controlled  by  the  house- 
hold: 


(1)  Unusually  high  medical  expenses. 
(2)  shelter  costs  In  excess  of  30  percent 
of  income  as  defined  herein;  (3)  special 
education  expenses  due  to  the  mental 
or  physical  condition  of  a  child:  and  (4) 
disaster  or  casualty  losses.  Furtermore, 
the  value  of  assistance  to  children  or 
their  families  shall  not  be  considered  as 
income  if  prohibited  by  the  authorizing 
legislation,  e.g..  the  National  School 
Lunch  Act.  the  Child  Nutrition  Act  of 
1966.  and  the  Food  Stamp  Act  of  1964. 

In  applying  guidelines,  school  food  au- 
thorities may  consider  both  the  income 
of  the  family  during  the  past  12  months 
and  the  family's  current  rate  of  income 
to  determine  which  is  the  better  indi- 
cator of  the  need  for  free  and  reduced - 
price  meals;  Proi>ided.  however.  That 
Children  whose  parents  or  guardians  be- 
come unemployed  shall  be  eligible  for 
free  or  reduced-price  meals  or  free  milk 
during  the  period  of  unemployment,  if 
the  loss  of  income  causes  the  family  in- 
come to  be  within  the  eligibility  criteria 
of  the  school  food  authority. 

Effective  date:  This  notice  shall  be- 
come effective  July  1.  1876. 

Dated:  June  10.  1976. 

Richard  L.  Feltker, 
Assistant  Secretary. 

Not*. — This  document  was  originally  pub- 
lished on  Monday,  June  14.  1976.  at  41  FR 
23988. 

(PR  Doc.76-1 7427  Filed  6-11-76,8:45  am] 

Df^APTMENT   OF   COMMERCE 

Domestic  and  loternational  Business 
Administration 

ALSEMGEEST.    ADRIANOS   A.   C,   ET  AL 

Export  Privileges  Restored 

In  the  matter  of  Alsemgeest,  Adrlanos 
A.C.;  Alsemgeest.  W.  &  A..  N,V.:  Delft, 
Handelmaatschapplj  N.V.;  Gebrs  Mel- 
man;  Gintz.  Franz;  Gryp.  Andre;  Hanke. 
A.  &  Company;  Hanke-Chemie:  Hanke. 
Franz;  Hanke,  Franz  Gunther:  Hanke- 
Ziegler.  AG.;  Hannoco.  SPRL; 
Handelmaatschapplj.  J.;  Smits  Import- 
Export.  N.V.;  Hayashl.  Tadaml:  Indus- 
trlele  Handelsondememing  v/h  Rotter- 
damsohe  Production;  Kato,  MotohLsa; 
Kato.  Toshlo;  Klaasen.  A,A  ;  Klaa.sen. 
J.MA.  Lai,  Chun  Sing;  Lai.  IK  :  Lai, 
S.K. ;  Li,  Hslu  Kuang:  MandaUre.  Treu- 
hand,  A.O.;  Maru.  Tadaml,  Masumoto, 
Yoshlo;  Melman,  Petrus:  Meyus,  Peter; 
Munich.  Kurt;  Nanyang  Bros.  Tobacco 
Co.;  Newark,  M.  &  Co..  Ltd.;  Obegl.  Les 
Pils  de  Basile;  Obegl.  Maurice;  Obegl, 
Raymond;  Khan  Ghoumrok:  Polvcomex, 
S.A.:  Pun,  Trae;  Rel  Shu  Ko;  Roh import 
Trust;  Ryuwa  Sangyo  Co.;  SERTI  S,A.; 
Seto,  Wal  Man;  Siegwart  &  Hanke; 
Smits,  J.;  Smits,  J.  Import- Ex[K>rt,  N.V.; 
Smlts,  J.  K.;  Soclete  d  Etudes  et  de 
Recherchea  Technique  et  Ind  ustrlelles . 
Spaeth,  Annellese;  Bpeeth,  Karl-Helnz; 
Takeno.  Yonesaburo:  TRACOPORT, 
N.V.;  Van  de  Looveren.  N  V  AM  M.; 
Van  Woerkom,  J.CMA.,  Wing  Ylck 
Cheong  Co.;  Levee  and  Co. 
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Pursuant  to  the  Export  Control  Act 
of  February  28,  1949,  as  amended  and 

supplement4:'d  by  Uie  Export  Administra- 
tion Act  of  1969.  50  U.S.C,  App.  5  2021  et 
seq.,  and  ?  2041  et  seq..  certain  parties 
'were  denied  full  export  privileges;  their 
names  appear  on  the  Table  of  Denial  and 
Probation  Orders.  15  CFR  Part  388,  Supp. 
I  &  n.  The  current  activities  of  those 
parties  have  been  scrutinized  with  view 
to  restoring  their  export  privileges. 

The  Director,  Compliance  Division,  re- 
ported that  no  party  listed  above  is  sus- 
pect or  is  known  to  have  failed  to  comply 
with  the  terms  of  probation. 

The  Hearing  Commissioner,  in  view  of 
the  Compliance  Divisions  report,  recom- 
me»d.s  the  resjwndents  be  restored  to  full 
export  privileges. 

I  have  examined  the  report  and  rec- 
ommendations of  the  Commissioner. 
ihe  record  fails  to  disclose  any  adverse 
report  relative  to  the  respondents  he  has 
recommended  for  restoration  and  there 
are  none  presently  suspect  in  connection 
with  any  violations  of  the  United  States 
export  laws  or  U.S.  Department  of  Com- 
merce export  regulations.  It  is  fair,  fitt- 
ing and  proper  that  respondents  who 
have  so  manifested  tlieir  intentions  to 
comply  and  are  in  compliance  with  the 
export  regulations,  be  restored  to  full 
export  privileges.  Restoration  is  in  ac- 
cord with  the  purpose  and  intent  of  the 
law,  the  regulations  and  the  policies  of 
this  Department. 

Therefore,  It  is  ordered,  the  parties 
listed  above  are  hereby  uncondltioHally 
restored  to  all  United  States  export 
privileges. 

Dated:  June  7.  1976.         ^ 

Ratter  H.  Meyer. 
Director,  Office  of 
Export  Administration. 

|PR  Doc.76-17317  Piled  6-14  76;8:45  am] 


He  made  representation  that  his  in- 
volvement in  exports  is  limited  to  the 
purchase  and  sale  of  secondhand  au- 
tomobiles, i.e..  he  is  a  used  car  dealer. 

The  Hearing  Commissioner  recom- 
mended that  respondents  Verschoor 
and  GeVe  be  restored  to  the  same  ex- 
tent as  Schifter  et  al.,  and  that  proba- 
tion be  imposed  in  the  same  manner  and 
subject  to  the  same  terms  and  condi- 
tions. He  also  recommended  that  Schlf- 
ter's  probation  period,  including  Ver- 
schoor and  GeVe.  be  limited  to  and 
terminated  on  May  31.  1982. 

I  have  considered  the  record  and  the 
recommendation  of  the  Hearing  Com- 
missioner. I  find  that  conditional  res- 
toration of  the  export  privileges  of  re- 
spondents, Verschoor  and  GeVe.  limit- 
ing restoration  to  general  license  com- 
modities and  placing  them  on  proba- 
tion for  a  period  ending  May  31.  1982, 
under  identical  terms  and  conditons  as 
respondents  Schifter  &  Co..  et  al.,  is  con- 
sistent with  the  purposes  of  the  Ex- 
port Administi*ation  Act  of  1969,  as 
amended.  50  U.S.C.  « 2401  et  seq..  and 
the  regulations  issued  thereunder,  15 
CFR  Part  368  et  seq..  Accordingly.  It  is 
ordered,  the  Order  of  February  25.  1975, 
40  FR  10701,  is  amended  by  adding  the 
names  of  respondents  Gerard  W.  Ver- 
6ch(X)r  and  Holland  GeVe  Corp.,  thereto, 
and  terminating  the  period  of  probation 
(unless  sooner  accomplished  by  ap- 
propriate order*  on  May  31,  1982. 

Dated:  June  7. 1976. 

Rauer  H.  Meyer. 

Director,  Office  oj 
Export  Administration. 

[PHDoc.76  17316  Filed  6^14-76;8:45  ami 


SCHIFTER   AND   CO      ET    AL 

Amended  Order  Conditionally  Restoring 
Export  Privileges 

In  the  matter  of  Schifter  &  Co.,  Alice 
Helm,  Gerard  W.  Verschoor,  Herbert  E. 
Schifter,  Dr.  Franz  Helm,  Holland  GeVe 
Corp. 

By  Order  effective  July  20.  1971,  36 
FR.  13339,  the  respondents,  Gerard  W. 
Verschoor  and  Holland  GeVe  Corp., 
■.vere  denied  all  export  privileges  for  an 
Indefinite  period  because  of  non-compli- 
ance Willi  the  Export  Administration 
Regulations  in  failing  to  reply  to  in- 
terrogatories concerning  facts  and  cir- 
cumstances surrounding  their  employ- 
ment and  relationship  with  Schifter  & 
Co.,  et  al,,  partie.s  tlien  denied  all  ex- 
port privilcRes:  Orders  of  May  21  and  25, 
1964,  29  FR,  6697  and  7163.  On  Feb- 
ruary 25,  1975,  Schifter  &  Co.,  Schifter 
and  the  Helms  were  restored  to  export 
privileges  to  the  extent  of  and  limited  to 
transactions  in  commodities  exportable 
under  General  Llcen.se.  G-DEST,  and 
under  certain   conditions  of  probation. 

Gerard  W,  Verschcxjr  has  petitioned 
for  his  export  privileges  to  be  restored. 


Domestic  and  International  Business 
Administration 

NATIONAL    iNSTITUTES    Of    HEALTH 
ET    AL., 

Apphc. 


for 


Consolidated   Dec;sir;ri 

Duty-Free  Entry  o*  Scieotrfit  Af-tif 'es 

The  following  is  a  consolidated  de- 
cision on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  301) . 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division,  OfQce  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purposes  as  the  foreign  articles  are  In- 
tended to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Regu- 
lations provides  in  pertinent  part: 


The  appU^nt  shall  on  or  before  the  20th 
day  followllil  the  date  of  such  notice.  Inform 
the  Deputx  Assistant  Secretary  whether  It  In- 
tends to  resubmit  another  application  lor  the 
same  article  for  the  same  inteivled  purposes 
to  which  the  denied  application  relates.  The 
applicant  shall  then  resubmit  the  new  appli- 
cation on  or  before  the  90th  day  following  the 
date  of  the  notice  of  denial  without 
prejudice  to  resubmission,  unless  an  exten- 
sion of  time  Is  granted  by  the  Deputy  As- 
sistant Secretary  In  writing  prior  to  the  ex- 
piration of  the  90  day  period.  •  •  •  If  the 
applicant  fails,  within  the  applicable  time 
periods  specified  aoove.  to  either  (a)  Inform 
the  Deputy  Assistant  Secretary  whether  It  In- 
tends to  resubmit  another  application  for  the 
same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b)  re- 
submit the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall  have 
the  effect  of  a  final  decision  by  the  Deputy 
Assistant  Secretary  on  the  application  with  in 
the  context  of  Subsection  301.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in- 
tent to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub- 
mission will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  efifect  of  a  final  deci- 
sion denying  their  respective  apph- 
cations. 

Subsection  301.8  further  provides: 

•  *  •  the  Deputy  Assistant  Secretary 
shall  transmit  a  summary  of  the  prior 
denial  without  prejudice  to  resubmis- 
sion, to  the  Federal  Register  for  pub- 
lication, to  the  Commissioner  of  Cus- 
toms, and  to  the  applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli- 
cants to  submit  the  required  documenta- 
tion, including  a  completely  executed 
application  form.  In  sufficient  detail  to 
allow  the  issue  of  "scientific  equivalency" 
to  be  determined  by  the  Deputy  Assist- 
ant Secretary. 

Docket  number:  74-00508-33-46040 
Applicant:  National  Institutes  of  Health. 
Hematology  Service,  Clinical  Patholog>' 
Department,  Bldg.  10,  Rm  5N-242,  Be- 
thesda,  Marj-land  20014.  Article:  Elec- 
tron Microscope.  Model  EM-10.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: February  13, 1976. 

Docket  number:  75-00297-33-46500 
Applicant:  University  of  Tennessee,  De- 
partment of  Ornamental  Horticulture, 
P.O.  Box  1071,  Knoxville,  Tennessee 
37901.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Date  of  denial  without  prej- 
udice to  resubmission:  January  29,  1976, 

Docket  number:  75-00337-33-46500. 
Applicant:  UCLA  School  of  Medicine,  710 
Westwood  Plaza,  Los  Angeles,  California 
90024.  Article:  Ultramicrotome,  Model 
LKB    8800A.    Date    of    denial    without 
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prejiidire   ^3  re.^: 
1376 

I>jcket  numbek-,  73-00344-33-46500. 
AppUcar.l,  Medr-ki  C_.l]eKe  of  Georgia. 
1459  Gwmiieit  S*i-eei.  Augusta.  Gtorgia 
30902,  Anu,le  ijltramjcrotome,  Model 
Om  U3  Date  of  dunul  without  prejudice 
u->  re.=;ubrnLs.sion     .Jar.uary  29,  1976 

76-00060-33- 9'>0 00 
rniversity  Medic;U 
X^ncer,  3500  G.ist^or,  Avenue.  Diilla^, 
Texa.s  "lo^iS  .-^rti^le,  Co::ipuU;rized 
Axial  Body  Scan::i;r  Date  -ji  demai  ^-itii- 
out  prejudice  to  I'eiiu omission.  Janu.iry 
29.  1976 

Docket    nurr-ibf  • 
Applicant:    Mayo 
Street  Southwe?' 


Docket     rnmbe 
Applicant'     Ba 


55901.  Article:   EMI  Scanr.f^r  B 
tern  (Prototype  lu  -;  :.      HhiU' 
without  prejudici    ;..  r^^  ..ijrr.i 
uary  29.  1976. 

Docket    numbe  • 
Applicant:    M-d: 
Department     of 


76-00111-33-46070. 

■\l  College  of  Georgia, 

Pathology.     Augusta, 

Georgia  30902    Article:   Scanning  Elec- 


tron  Microscope 
accessories.  Dr:c  if 


of  denial  without 
.^lon:  February  13 


Drtr'set     n 

.■\pp'.:~ar.*: 

E'.mwood  Avenue 


to  resubmission 

Docket    numbe- 
■AppUcai.t;  Brown 
RI  02912   Article 
neUc   Resonance 


Unit    K-E.     LeXx-i 
Pathology.  Mir.n*' 
cle     UltramiTOt 
and  acces.sori?s 
prejudice   t<D  res'JbErLLi.=ioa 
197S. 


iVnonr37_:;(3_  90000. 
Foundation.  2'''0  P.rst 
R.-:iche:-ter.  >.!;:,::£>-  ita 


.;.J 


JSM-35U   and 
i:  without  prej- 


udice   to    resubn^Lssion;     Pebruar.'     13, 
1976. 

Docket  numbed:  76-00125-56-17500. 
Applicant:  The  J  )hns  Hopkins  Univer- 
sity, Charles  and  2  4th  Streets.  Baltimore, 
Md.  21218  Artlcl(  :  (2)  Recording  Cur- 
rent Meters.  Mod(  1  No  4  Date  of  denial 
without  prejudice  to  res'ibmi.=:'=!r>n-  Feb- 
ruary 13,  1976. 

Docket  numbej-:  76-00139-3.3-46070. 
Applicant:  Georg ;  Washir.srton  Univer- 
sity, School  for  Medicine  and  Health 
Sciences.  2300  I  Street.  N  W..  Washing- 
ton, DC.  20037.  Article:  Scanning  Elec- 
tron Microscope,  Vfodel  JSM-35U.  Date 
prejudice  to  resubmls- 
1976. 
Docket  numbet:  76-00159-56-17500. 
Applicant:  University  of  Washington. 
E>epartm€nt  of  Oceanography  WB-10, 
Seattle.  Washington  98195  Article:  Six 
i6»  Recording  CuTent  Meters.  Model  4. 
Date  of  deni.o!  w  Lh.n!.;t  prejudice  to  re- 
.-ubmlivslon :   Jan'iiiry  29.  1976 

be;-  76-00179-3J-46500 
Un!-.-;rsUy  of  Rochester 
Medicljie  and  DentL^try.  600 
Roche.ster,  New  York 
14642.  Article  Uitramicrotome,  Model 
Om  U3.  Date  of  denial  without  prejudice 
i^'ebruary  13,  1975, 

76-00189-01-77030. 
University.  Providence, 
Fourier  Nuclear  Mag- 
Spectrometer,  v-T-eo. 
Date  of  denial  without  prejudice  to  re- 
ubmisiion.  February  13.  1976. 

00193-33-90000 


Docket  number 
.Applicant  Oranj:e  Me,monai  Hospital. 
Inc  .  1416  South  Ora,T£:e  Avenue,  Or- 
lando, Florida  ,32arx'  .Arti-!e  EMI  Soan- 
of  denial  without  prej- 
on  February  13.  1976, 
76-00251-33-46500. 


ner  3y.5tem    Date 
udlce  to  r€submi.s.» 
Docket     number 
Applicant:  University  of  Minnesota.  237 


rat*ory     Medicine     and 

IjxjIis,  \rN  55455    ArU- 

T,e,  Model   LKB  8P.O0A 

|>at€  of  denial  without 

•January   29, 


NOTICES 

(Catalog  of  Federal  Domestic  Aaslstanc*  Pro- 
gram No.  It.  105.  Importation  o(  Dutf-Prae 
Educational  and  8clentt£c  Materials.) 

RiCH.fRD  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 
(PR  Doc.76-17364  FUed  ft-14-76:8:45  am] 


VIRGINIA    INSTITUTE 
SCIENCE,    ET 


Of    MARINE 
AL 


Application  for  Dutyfree  Entr,  ;>f 
Scientific  Arttcies 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  9581  in  the  Federal  Rkcistbr 
of  Friday,  March  5,  1976  the  foUowing 
amendment  Is  hereby  made  to  reflect 
more  fully  the  intended  uses  of  the 
article: 

Docket  number:  76-00292.  Applicant: 
University  of  North  Carolina  at  Char- 
lotte. Department  of  Biology.  UNCC 
Station,  Charlotte.  North  Carolina  28223. 
Article:  Electron  Microscope.  Model  EM 
20 IC.  Manufacturer:  Philips  Electronics 
Instruments  NVD.  The  Netherlands.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  a  multlpiuTpose  instrument 
used  as  a  research  Instrument  by  grad- 
uates and  faculty  and  as  a  training  scope 
and  teaching  aid  In  several  formal 
courses. 

The  article  Is  intended  to  be  used  for 
educational  purposes  In  the  following 
courses: 

Biology  231:  CeU  Biology— The  struc- 
tural, fimctlonal,  and  genetic  aspects  of 
cells  as  well  as  the  principles  underlying 
living  systems. 

Biology  474:  Virology — The  funda- 
mental aspects  of  some  submicroscoplc 
organisms  including  methods  of  study, 
identification  and  classification,  repllca- 
tive  cycles  and  selected  topics  in  viral 
genetics. 

Biology  395C;  Advanced  Microbiol- 
ogy— A  highly  laboratory  oriented  course 
designed  to  follow  general  microbiology. 
Emphasis  Is  on  application  of  techniques 
and  planning  and  execution  of  an  indi- 
vidual research  project. 

Biology  497:  Investigations  In  Biol- 
ogy— Individual  research  projecta. 

Non-credit:  Short  course  In  Electron 
Microscope  Technique — Intensive  In- 
struction In  scope  operation,  mainte- 
nance, and  photograijhlc  technique. 

Application  received  by  Commissioner 
of  Cu.stoms:  Febrtiary  12.  1976. 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  11.105.  Importation  of  Duty-Pre« 
Educational  and  Scientific  Material*.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  DivisioTi, 

"^  Doc  76-17363  Piled  6-14-76:8:45  am] 


Maritime  Administ.'atun 
[Docket  No:  S-5 13 1 

WATERMAN    STEAMSHIP  CORP 

Application 

Notice  Is  hereby  given  that  Waterman 
Steamship  Corporation  (Watermaji)  has 
appUed  to  amend  its  present  Operating- 


Differential  Subsidy  Agreement.  Con- 
tract No.  MA/M8B-115  to  increa.se  from 
32"  to  40  the  maximum  number  of  sail- 
ings permitted  to  be  made  on  Its  subsi- 
dized service  on  Trade  Rout^  No  18  be- 
tween U.S.  Atlantic  and  Gulf  ports  and 
ports  In  Southwest  Asia  from  Suez  to 
Burma,  and  Africa  on  the  Red  Sea  and 
Gulf  of  Aden. 

Any  person,  firm  or  corporation  hav- 
ing any  Interest  in  such  application  and 
desiring  a  hearing  on  Issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  '46  USC  1175>. 
should  by  the  close  of  business  on  .June 
28,  1976,  notify  the  Secretary.  Maritime 
Subsidy  Board,  In  writing.  In  triplicate*. 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  of  the  Maritime  Subsidy 
Board. 

In  the  event  a  section  605  (ci  hearing 
Is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to 
(1)  whether  the  application  is  one  with 
respect  to  a  vessel  to  be  operated  In  an 
essential  service,  served  by  citizens  of 
the  United  States  which  would  be  in  ad- 
dition to  the  existing  service,  or  services, 
and  If  so,  whether  the  service  already 
provided  by  vessels  of  United  States  reg- 
istry In  such  essential  service  is  inade- 
quate, and  (2)  whether  In  the  accom- 
plishment of  the  purpKJses  and  policy  of 
the  Act  additional  vessels  should  be  op- 
erated thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  Intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient Interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  ll.§04  Operating-Differential  Sub- 
sidies (ODS)). 


By 


Uo: 


f  the  Maritime  Admlnlstra- 


Dated:  June  10,  1976. 

James  S.  Dawson,  Jr., 
Secretarp. 

IPR  Doc,7e-17408  FUed  6-14-76:8:45  am] 


Office  of  the  Secretary 
(Dept.  Organization  Order  10  ,3| 

ASSISTArfT   SECRETARY    FOR    DOMESTIC 
AND  INTERNATIONAL    BUSINESS 

Authority  and  Functions 

This  order  effective  May  I'j.  1976  su- 
persedes the  material  appearing  at  40 
FR  58876  of  December  19,  1975. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  scope  of  authority  of  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  and  prescribes  the 
general  fimctlons  of  the  Domestic  and 
International  Business  Administration 
<DIBA) .  The  organizational  structure  of 
DIBA  and  the  assignment  of  functions 
therein  are  prescribed  in  Depart.-^ncnt 
Organization  Order  40-1, 

.02  This  revision  provides  for  tho 
transfer  of  the  Bureau  of  International 
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Ecx)nomic  Policy  and  Research  (BIEPR) 
to  the  A.ssi.stant  Secretary  for  Policy;  it 
provide©  for  the  tran-sfer  of  the  Interna- 
tional Commodities.  Division  from  the 
Office  of  Iniiwrl  Programs.  Bureau  of 
Resource's  and  Trade  Assistance,  to  the 
A.sslstant  SecreUry  for  Policy;  it  pro- 
vides for  the  traM.<-fer  of  the  energy  re- 
sources and  industry  programs  formerly 
assigned  to  the  Office  of  Energy  Policy 
and  Programs,  AssLstant  Secretary  for 
Policy,  to  the  Asskstant  Secretary,  DIB; 
and  it  also  provides  for  tiie  transfer  of 
the  functions,  personnel,  funds,  property 
and  records  relating  to  such  transfers. 

Section  2.  AdministratAve  designa- 
tion. The  position  of  Assistant  Secreta'-y 
of  Commerce,  established  by  Public  Law 
80-191  (15  DJS.C,  1505),  shall  continue 
to  be  designated  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
The  Assistant  Secretary  Is  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Section  3.  Scope  of  authority.  .01 
The  Domestic  and  International  Busi- 
ness Administration  is  hereby  continued 
as  a  primary  operating  unit  of  the  De- 
partment of  Commerce. 

.02  The  Assistant  Secretan-  for  Do- 
mestic and  International  Business  shall 
be  the  head  of  the  Domestic  and  Inter- 
national Business  Administration. 

.03  The  Assistant  Secretary  for  Do- 
mestic and  International  Business  shall 
be  assisted  by  the  Deputy  Assistant  Sec- 
retary for  Domestic  and  International 
Basiness  who  shall  perform  such  duties 
as  the  Assistant  Secretary  shall  assign, 
and  shall  assume  the  duties  of  the  As- 
sistant Secretary  during  the  latter's 
absence.  In  addition,  the  Assistant  Sec- 
retary shall  be  assisted  by  the  following 
DIBA  officials  In  carrying  out  his  respon- 
sibilities: 

a.  The  Deputy  Assistant  Secretary  for 
Domestic  Commerce. 

b.  The  Deputy  Assistant  Secretary  for 
International  Commerce  who  shall  also 
be  the  National  Export  Expansion  Co- 
ordinator. 

c.  The  Deputy  Assistant  Secretary  for 
East -West  Trade. 

d.  The  Deputy  Assistant  Secretary  for 
Field  Operations. 

e.  The  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

f .  The  Director  of  the  Office  of  Energy 
Programs. 

Sec  4.  Redesignation  and  transfer. 
Pursuant  to  the  authority  vested  In  the 
Secretary  of  Commerce  by  law : 

a.  The  functions,  personnel,  funds, 
property,  and  records  of  the  Bureau  of 
International  Economic  Policy  and  Re- 
search (BIFTR)  are  hereby  transferred 
to  the  Assistant  Secretary  for  Policy. 

b  The  functions,  personnel,  funds, 
proiH^rty,  and  records  of  the  Interna- 
tional Commodities  Division  in  the  Office 
of  Import  Programs,  Bureau  of  Re- 
sources and  Trade  A.sslstance  are  here- 
by transferred  to  the  Assistant  Secretary 
tor  Policy. 

c.  The  functions,  personnel,  funds, 
property,  and  records  associate  with 
energy  resource  and  industry  programs. 


formerly  assigned  to  the  Office  of  Energy 
Policy  a&d  Programs,  Assistant  Secre- 
tary for  Mlcy,  are  hereby  transferred  to 
an  Office  of  Energy  Programs  reporting 
to  the  Assistant  Secretary  for  Domestic 
and  International  Business. 

Sec  5.  Delegation  of  authority. 
.01  Pursuant  to  the  authority  vested  In 
the  Secretary  of  Commerce,  and  subject 
to  such  policies  and  directives  as  the 
Secretary  may  prescribe,  the  Assistant 
Secretary.  DIB.  is  hereby  delegated  the 
authority  of  the  Secretary  of  CMumerce 
imder: 

a.  The  Act  of  February  14,  1903  <15 
U.S.C.  1512  et  seq.:  15  U.S.C.  171  et  seq.) 
as  amended,  to  foster,  promote,  and 
develop  the  foreign  and  domestic  com- 
merce of  the  United  States,  and  related 
provisions ; 

b.  The  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et  seq.) 
conferred  on  the  Secretary  under  Execu- 
tive Order  10480.  dated  August  14,  1953, 
as  amended,  Including  authority  to  issue 
or  modify  orders  restricting  surface 
transportation  and  discharge  of  certain 
commodities  or  for  the  prohibition  of 
movement  of  American  carriers  to  cer- 
tain designated  destinations,  which  au- 
thority has  heretofore  been  Imblemented 
by  the  Issuance  of  Transportation  Order 
T-1  and  T-2.  except  the  authority  to 
create  new  agencies  within  the  Depart- 
ment of  Commerce; 

c.  Headnote  2.  subpart  B,  part  6, 
schedule  6  of  the  Tariff  Schedules  of  the 
United  States  (19  U.S.C.  1202)  relating 
to  the  development,  maintenance,  and 
publication  of  a  list  of  bona  fide  motor- 
vehicle  manufacturers,  and  authority  to 
promulgate  rules  and  regulations  per- 
taining thereto  under  Section  501(2)  of 
Title  V  of  the  Automotive  F>roducts 
Trade  Act  of  1965  (19  U.S.C.  2031); 

d.  Executive  Order  11490  of  October 
28,  1969.  as  it  relates  to  the  development 
of  national  emergency  preparedness 
plans  and  programs  concerning  produc- 
tion functions  and  to  the  regulation  and 
control  of  exports  and  Imports  under  the 
jurisdiction  of  the  Department,  In  sup- 
port of  national  security,  foreign  policy, 
and  economic  stabilization  objectives; 

e.  The  National  Security  Act  of  1947 
(50  U.S.C.  401  et  seq.),  as  amended,  as  It 
relates  to  mobilization  preparedness  re- 
sponsibilities assigned  thereimder; 

f.  The  Strategic  and  Oltical  Mate- 
rials Stock  Piling  Act  '50  U.S.C.  98-98h), 
as  amended,  with  respect  to  the  acquisi- 
tion of  stocks  of  materials  for  defense 
purposes; 

g.  Executive  Order  11179  of  Septem- 
ber 22,  1964,  as  amended  by  Executive 
Order  11725  of  June  27,  1973,  with  re- 
spect to  the  establishment  and  training 
of  the  National  Defense  Executive  Re- 
serve; 

h.  Executive  Order  10421  of  December 
31,  1952,  providing  for  the  physical  se- 
curity of  facilities  Important  to  the  na- 
tional defense; 

1.  The  Foreign  Assistance  Act  of  1961, 
as  amended  (22  USC  2151  et  seq.) ,  and 
Section  302  of  Executive  Order  10973  of 
November  3,  1961.  issued  pursuant  there- 
to, relating  to  drawing  the  attention  of 


private  enterprise  to  Investment  oppor- 
tunities abroad ; 

J.  The  delegation  of  authority,  dated 
June  25, 1962,  from  the  United  States  In- 
formation Agency  under  Sectlc«i  5(e)  of 
Executive  Order  11034  of  June  25,  1962, 
as  amended  by  Executive  Order  1 1380  of 
November  8.  1967,  insofar  as  said  delega- 
tlcwi  pertains  to  U.S.  participation  in 
trade  missions  abroad  under  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  as  amended  (22  U.S.C.  2451  et 
seq.) ; 

k  The  Act  of  October  18,  1962,  as 
amended  (46  U.S.C.  1122b),  which  au- 
thorized mobile  trade  fairs; 

1.  The  China  Trade  Act  of  1922.  as 
amended  (15U.SC.  141  et  seq.),  and  Sec- 
tion 941  of  the  Internal  Revenue  Code 
of  1954,  as  amended  (26  U.S.C.  941) ,  as  It 
relates  to  certification  of  special  dividend 
distributions. 

•  m.  Section  402  of  the  Act  of  June  30. 
1949  (40  U.S.C  512)  as  it  relates  to  the 
authority  of  the  Secretary  of  Commerce 
with  respect  to  the  Importation  of  foreign 
excess  property.  Section  601  of  the  Act  of 
June  30,  1949  (40  U.S.C.  473)  relating  to 
the  Importation  into  the  U.S.  of  surplus 
property  sold  In  foreign  areas  before  July 

1.  1949.  as  delegated  to  the  Secretary  of 
Commerce  pursuant  to  F.L.C.  Reg.  8  (44 
CFR  308.15> ; 

n.  The  Educational  Scientific  and  Cul- 
tural Materials  Importation  Act  of  1966 
(19  U.S.C.  1202)  ; 

0.  Headnote  6(d)  of  Schedule  7.  part 

2,  subpart  E  of  the  Tariff  Schedules  of 
the  United  States  ( 1 9  U.S.C.  1 202 ) ,  added 
by  Public  Law  89-805,  pertaining  to  the 
allocation  of  quotas  lor  duty-free  Im- 
portation into  the  customs  territory  of 
the  United  States  of  watches  and  watch 
movements,  among  producers  Icxiated  In 
the  Virgin  Islands,  Guam,  and  American 
Samoa,  respectively; 

p.  The  Export  Administration  Act  of 
1969  (50  U.S.C.  App.  2401  et  seq.),  a£ 
amended,  and  extended  by  the  Equal  Ex- 
port Opportimity  Act  (Public  Law  92-412, 
86  Stat.  644),  and  the  Export  Adminis- 
tration Act  Amendments  of  1974  (Public 
Law  93-500,  88  Stat.  1552)  and  the  au- 
thority under  those  Acts  delegated  to  the 
Secretary  of  Commerce  by  Executive 
Order  11533  of  June  4. 1970,  as  continued 
in  effect  by  Executive  Orders  11683  of 
August  29,  1972,  11798  of  August  14,  1974, 
and  11818  of  November  5,  1974,  except 
that  the  following  power,  authority,  and 
discretion  shall  be  reserved  to  the  Secre- 
tary: 

1.  The  determinations  required  by  Sec- 
tion 7(c)  with  respect  to  the  publication 
or  disclosure  of  confidential  Information 
obtained  under  the  provisions  of  the  Act, 
and 

2.  Tlie  submission  of  reports  to  the 
President  and  to  the  Congress  required 
by  Section  10  of  the  Act; 

q.  Executive  Order  10978  of  December 
5.  1961  regarding  the  Presidential  "E" 
Award,  "E"  Certificate  of  Service,  and 
"E  Star"  Award,  except  final  selection  of 
recipients; 

r.  Executive  Order  11322  of  January  5, 
1967  and  Executive  Order  11419  of  July 
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29.  1968.  a-s  the;, 
uon  from  the  Un: 
ties    and    produrf.' 
Southern  Rhode.- 


relate  lo  the  exporta- 
:ed  States  of  conimodi- 
t-o  or  on  behalf  of 
ia. 
Executive  Order  11651  of  March  3, 
19':2.  regarding  Textile  Trade  Ti-ade 
Agreements : 

t.  The  Act  of  CK'tober  27,  1972  'Public 
La -A-  92-598:  84  S:at.  271  <  relating  to  the 
!.rarticlpation  of  the  US  in  the  Interna- 
tional Exposition  on  the  Environment  to 
oe  held  m  Spoka::,e,  Washington,  m  1974; 

u  Section  6  of  the  Federal  Water  Pol- 
lution Control  Act  amendm.ents  of  1972 
(Public  Law  924500 :  86  Stat.  816:  33 
U  S  C  1251  nt  '  3upp  I\'  1974  ' )  relating 
TO  the  preparatijn  of  a  report  from  the 
Secretary  of  Corrim.erce  to  the  President 
and  to  the  Congrps  on  the  eSect^  of  pol 
lutlon  abatements  on  international  trade 

V.  Sections  Sbp  and  5'C'  of  Executive 
Order  11846  of  March  27,  1975.  relating 
to  the  mcnitoririk  of  Imports  of  certain 
industrial  prxiMt'c^  "inder  orderly  mar- 
icetine  agreeme: 

02  The  As.?i.-tant  Secreiary  r.:ay  ex- 
ercise other  autiioritie.s  of  the  Secretary 
i.>  applicable  t->  perform.mg  the  func- 
lon."^  a.'^^igried  in  this  order, 

03  The  Ai^lstant  Secretai-y  may  re- 
delegate  his  autriority,  subje<'t  to  such 
conditions  in  thle  exercLse  of  sucii  au- 
thority as  he  m.av  prescribe. 

Sec  6  Functxoti':  The  Assistant  Secre- 
tar<'.  acting  as  suph  and  as  head  of  DIBA, 
;pal  ofScer  of  the  De- 
partment to  coniuct  Commerce  activities 
aimed  at  promoting  prcgressive  domestic 
and    growth    and    at 
le    international    trade 
ed  States  In  this  re- 
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g.  E^ovide  staff  support  for  the  indus- 
try policy  and  sector  advisory  commit- 
tees, which  are  the  responsibility  of  the 
Assistant  Secretary  for  Policy,  Including 
Identification  of  product  sectors  of 
manufacturing. 

Sec.  7.  Savings  provisions.  All  rules, 
regulations,  orders,  determinations,  au- 
thorizations, contracts,  grants,  agree- 
ments, proceedings,  hearings,  investiga- 
tions, or  other  su;tions  issued,  under- 
taken, pending  or  entered  Into  by  or  for 
DIBA  shall  continue  and  remain  In  full 
force  and  effect  imtil  they  expire  In  due 
course  or  are  revoked  or  amended  by 
appropriate  authority. 

Sec.  8.  Transitional  provisions.  The  As- 
sistant Secretary  for  Administration,  In 
cooperation  with  the  Assistant  Secretary 
for  Domestic  and  International  Business 
and  the  Assistant  Secretary  for  Policy, 
shall  determine  the  amount  of  fimds, 
positions  and  personnel  to  be  transferred. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

(PR  Doc.76  17366  Filed  6-14-76:8:45  am) 


buiiiness    polir; 
strengthening 
position  of  tiie 
-'Pect  he  shall 

a.  Propose  gen 
the  Secretary  t< 
the  bu-smess  ec 


rai  Federal  policies  for 
establish  for  promoting 
nom.y : 


b.    Develop    aiid    im.plement    ne-.v   pro- 


sra.ins  to  accom.i 
for  improving 


plLsh  national  objectives 
id  expanding  the  eco- 
nomic strength  of  the  Umted  States 

c.  Conduct    obmmerce   programs    In 
volving  the   expansion  of  International 
commerce.  expa-Tslon  of  East-West  trade 
and  other  commercial  relations:  promo- 
tion     of     businejss-consumer     relations 
domestic   and   International  labor-man- 
agement relatioris:  import  quota  admin 
Istration:     export     administration;     the 
collection,  analysis  and  dL^semmation  of 
.selected  informition  on  various   indus- 
tries,   commodiiies    and    markets.;     the 
preparation  and  execution  of  plans  for 
ind'ostrla!  mobilization  readiness:  Indus- 
trial   energy    resources   and    utilization; 
and  participate   in  domestic  and  Inter- 
national trade  fkirs  and  exhibitions  as  is 
necessarv  to  thq  performance  of  Dra.-\'s 
function; 

d.  CoiLSUit  wilth  and  encourage  cc^^p- 
eration  and  participation  of  the  business 
community  in  tlje  Department's  domestic 
and  tntemationul  ba-iness  program.s 

e.  Coordinate  2ie  Department  s  domes- 
tic and  internal  lonal  business  programs 
with  other  Ped<ral  agencies; 

f.  Provide  exjcutive  secretariat  se:"-- 
Ices  and  admlrlstrative  support  to  the 
Foreign -Trade  ILones  Board;  and 


'Dept   Organlzat'.o".  0"1f-  ">-21 
ASSISTANT   SECRETARY    FOR    POLrCY 

Authority  and  Functions 

This  order  effective  May  19,  1976 
supersedes  the  material  appearing  at  41 
FR  8519  of  February  27,  1976. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  authority  and  functions 
of  the  Assistant  Secretary  for  Policy. 

.02  This  revision  reflects  the  trans- 
fer to  the  AssLstant  Secretary  for  Policy 
of  the  organizations  and  fimctlons  of: 
<1)  the  International  Commodities  Di- 
vision in  the  DIBA  Office  of  Import  Pro- 
t;r  .n.:^  ar.l  '2)  the  DIBA  Bureau  of  In- 
temat:on;il  Economic  Policy  and  Re- 
search. It  also  provides  for  the  transfer 
to  DIBA  of  the  functions  and  personnel 
associated  with  the  energy  resource  and 
Industry  proerrams  in  the  former  Office 
of  Energy  Policy  and  Programs,  re- 
named as  the  Office  of  Energy  and  Stra- 
tegic Resource  Policy. 

Sec  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  by  the  Act  of  Feb- 
ruary 14.  1903  (15  U.S.C.  1504),  Is 
hereby  designated  as  the  Assistant  Sec- 
retary for  PoUcy  (the  "Assistant  Sec- 
retary"). The  Assistant  Secretary  Is 
appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

Sec  3.  Redesignation  and  transfer. 
.01  The  Office  of  Energy  Policy  and 
Programs  is  hereby  redesignated  as  the 
Office  of  Energy  and  Strategic  Resource 
Policy.  The  functions,  personnel,  funds, 
property  and  records  associated  with 
energy  policy  matters  shall  remain  with 
the  redesignated  office.  The  functions, 
personnel,  funds,  property  and  records 
associated  with  energy  resource  and  In- 
dustry programs  are  hereby  transferred 
to  DEBA.  The  functions,  personnel. 
funds,  property  and  records  of  the  In- 
ternational Commodities  Division  trans- 
ferred from  DIBA  are  assigned  to  the 


Office  of  Energy  and  Sti  au^gic  Re.sour(  e 
Policy. 

.02  The  Bureau  of  International 
Economic  Policy  and  Research  Is  hereby 
transferred  from  DIBA  and  Is  asslgner: 
to  the  Assistant  Secretary  for  Policy 

Sec  4.  Delegation  of  authoritt/.  Pur- 
suant to  the  authority  vested  in  the  Sec- 
retary of  Commerce,  and  subject  to  such 
policies  and  directives  as  tlie  Secre- 
tary may  prescribe,  the  .^.ssistant  Secre- 
tary for  Policy  is  hereby  delegated  the 
authority  of  the  Secretary  of  Commerce 
under: 

a.  The  Act  of  February  14,  1903,  (15 
U.S.C.  1512  et  seq.,  15  U.S.C.  171  et  seq  > 
as  amended,  as  necessary  to  carry  out 
the  functions  of  the  offices  under  him. 

b.  Section  4221  of  the  Internal  Rev- 
enue Code  of  1954,  (26  USC.  4221-  and 
the  Tariff  Act  of  1930,  as  amended  '  V.i 
U.S.C.  1309>,  Insofar  as  Uiey  relate  to 
findings  with  respect  to  exemptions  fi  oin 

taxes  and  Import  duties  on  supplies  and 
equipment  for  aircraft: 

c.  Sections  135  and  104  of  the  Trade 
Act  of  1974  (88  Stat.  1978.  19  USC.  2155 
and  2114)  and  Section  4(d)  of  Exe<utive 
Order  11846  of  March  27,  1975,  relating 
to  direct  negotiation  support  and  the 
policy  matters  associated  with  industry 
policy  and  sector  advisory  committ<fes; 

d.  Sections  5(b)  and  5'c»  of  Execu- 
tive Order  11846  of  March  27,  1975,  re- 
lating to  quantitative  Import  r&strlctions 
and  monitoring  of  Imports  under  orderly 
market  agreements. 

e.  The  Foreign  Investment  Study  Act 
of  1974  (Public  Law  93-479,  88  Stat  1450. 
15  U.S.C.  78b.  note),  which  provides  for 
a  comprehensive,  overall  study  of  foreign 
direct  Investments  in  the  Unit*<l  States 
The  functions  thereunder  .shall  be  car- 
ried out  in  close  coordination  with  Uie 
Bureau  of  Economic  Analysis  (Depart- 
ment Organization  Order  35-lA,  subpar- 
agraph S.Old.),  including  thereunder  to 
the  extent  feasible  the  division  of  assign- 
ment of  responsibilities.  Any  regulatioas 
established  to  carry  out  functions  under 
the  Act  and  reports  to  be  submitted  to  tiie 
Congress  are  to  be  Issued  by  Uie  Secre- 
tary: and 

f.  Executive  Order  11858,  of  May  7. 
1975,  relating  to  foreign  investment  in 
the  United  States. 

Sec.  5.  FunctioTis  Tlie  .^ssistant  Sec- 
retary shall: 

a.  Serve  as  the  principal  adviser  to  the 
Secretary  on  matters  relating  to  tlie  as- 
sessment of  regulatory  impacts  on  basl- 
ness  and  industry,  on  policy  matters  as- 
sociated with  energy  and  resource  de- 
velopment, on  international  economir 
policy  development,  and  on  other  selected 
policy  development  matters  of  direct 
concern  to  the  Secretary  : 

b.  Provide  for  the  Secreuary  coordina- 
tive  and  integrative  servnces  on  broad 

policy  matters  concerning  more  than  one 
operating  unit  of  the  Department :  and 

c.  Serve  as  Executive  Director  of  U^e 
Department  Policy  Council. 

Sec.  6.  Office  of  the  Af<si.-itant  Secretary 
for  Policy.  The  Office  of  Uie  As-sL-^tant 
Secretary  shall  consist  of 

a.  A  Special  Assistant  and  Dirt-<  t^r  of 
Special  Studies;  and 
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b.  Such  Departmental  offices  as  the  As- 
sistant Secretary,  in  conjunction  with 
the  Assistant  Secretary  for  AdmlnlKtni- 
tlon.  may  establish  for  the  purpo.se  of  as- 
sisting him  in  carrying  out  his  funcuo:is 
and  responsibUiUes.  A  ILst  of  these  offices 
is  appended  hereto,  and  shall  be  kept  cur- 
rent by  the  Assistant  Secretary.  These 
offices  currently  include  the  Office  of  En- 
ergy and  Strategic  Resource  Policy,  the 
Office  of  Policy  Development  and  Coordi- 
nation, the  Office  of  Regulatory  Econom- 
ics and  Policy  and  the  Bureau  of  Inter- 
national Economic  Policy  and  Research. 

Sec.  7  Transitional  proiHsion'^  The  As- 
sistant Secretary  for  Administration,  in 
Cooperation  with  the  Assistant  Secretary 
for  Domestic  and  International  Business 
and  the  ,A.vSLstant  Secretary  for  Policy, 
shall  determine  the  amount  of  funr^a, 
positions  and  personnel  to  be  trans- 
ferred. 

Joseph  E.  Kasputys. 
Assistant  Secretary 
for  AdmiTUstration. 

Appendix 

depabtmental  omces  comp8ising  thk  officx 
of  assistant  secretabt   rob  polict 

Office  or  Energy  and  Strategic  Resource 
Policy 

Offlce  of  PoUcy  Development  and  Coordina- 
tion 

Office  of  Regulatory  Economics  and  Policy 

Bureau  of  International  Economic  Policy  and 
Besearch 

(PR  Doc.76-17365  PUed  6-14-76:8;^  am| 


be  submitted  to  the  Congress  are  to  be 

issued  by  the  Secretary." 

Joseph  E   KASPtmrs. 
Assistant  Secretary 
for  Administration. 

(PR  Doc.76-i7368  Filed  fr-14-76;8:45  ami 


{Dept.  Organization  Order  35-2A1 

BUREAU   OF  THE   CENSUS 

Authority   Delegation 

This  order  effective  May  17,  1976  fur- 
ther amends  the  materials  appearing  at 
40  FR  42765  of  September  16,  1975,  40 
FR  58879  of  December  19,  1975  and  41 

FR  8519  of  February  27,  1976. 

Department  Organization  Order  35-2A 
of  August  4.  1975  is  hereby  further 
amended  as  shown  below.  The  purpose 
of  this  amendment  is  to  delegate,  to  the 
Director,  Bureau  of  the  Census,  the  Sec- 
retary's authority  under  Sections  282, 
tlO.  608,  and  609  of  the  Trade  Act  of 
1974. 

Sec.  3.  Delegation  of  Authority.  A  new 
subparagraph  .Old.  is  added  to  read  as 
follows: 

d  Sections  282,  410.  608.  and  609  of 
Che  Trade  Act  of  1974  (Public  Law  93- 
618.  88  Stat.  1978*.  which  require  the 
Secretary,  in  cooperation  with  other  gov- 
ermnent  agencies,  to  provide,  monitor, 
or  ccKjrdlnat*  certain  trade  Information 
and  to  provide  import  and  export  statis- 
tics to  Congress  and  the  International 
Irade  Commission  Section  608  amends 
section  484(e)  of  tlie  Tariff  Act  of  1930 
(19  use  1484  e)  >  to  provide  for  the 
establishment  of  uniform  statistical  data 
on  Imports,  exports,  and  production.  The 
fimctlons  under  the  Trade  Act  of  1974 
shall  be  carried  out  In  close  coordination 
with  the  .^s.s^stant  Secretary  for  Domes- 
tic and  International  Business,  Any 
regulations  e-stablLshed  to  carry  out 
fimctloti3  under  the  Act  and  reports  to 


(Dept.  Organization  Order  35-23] 

BUREAU  OF  THE  CENSUS 

Statement  of  Organi/at-ori  and 
Assignment  of  Functions 

Tills  order  effective  April  27,  1976  su- 
ijersedes  the  material  appearing  at  40  PR 
56703  of  December  4,  1975. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign- 
ment of  ftmctions  within  the  Bureau  of 
the  Census  (the  "Bureau"). 

.02  The  major  changes  made  in  the 
Bureau's  organization  and  assignment  of 
functions  Include:  the  consolidation  of 
the  Associate  Director  for  Administra- 
tion and  the  Associate  Director  for  Field 
Operations  and  User  Services  Into  one 
Associate  Director  for  Administration 
and  Field  Operations  with  Assistant  Di- 
rectors for  Administration  and  Field 
Operations  (Section  4.);  the  consolida- 
tion of  the  Congressional  Liaison  Office 
with  the  present  Program  Planning  Staff 
which  is  retitled  the  Program  and 
Policy  Development  Office  (subparagraph 
3.03a.) ;  the  transfer  of  the  Geography 
Division  to  the  Associate  Director  for 
Administration  and  Field  Operations 
(subparagraph  4.01a.) :  consolidation  of 
the  Management  Information  System 
Staff  with  the  Management  and  Orga- 
nization Division  and  chsmge  of  division 
name  to  Organization  and  Mariagement 
Systems  Division  (subparagraph  4.02d.) ; 
assignment  of  Agriculture  Census  func- 
tions to  the  retitled  Assistant  Director 
for  Economic  an^Agrlculture  Censuses 
(paragraph  6.02)  ;  and  the  creation  of  an 
Electronic  Data  Processing  Planning  and 
Management  Division  (subparagraph 
8.01d.) 

Sec.  2.  Organization  structure.  The 
principal  organization  structure  and  lines 
of  authority  shall  be  as  depicted  In  the 
attached  organization  chart  (Exhibit  1). 
A  copy  of  the  organization  chart  is  on  file 
with  the  original  of  this  document  with 
the  Office  of  the  Federal  Register. 

Sec.  3.  Office  of  the  Director.  .01  The 
Director  determines  policies  and  directs 
the  programs  of  the  Bureau,  taking  into 
account  applicable  legislative  require- 
ments and  the  needs  of  users  of  statistical 
Information.  He  is  responsible  for  the 
conduct  of  the  activities  of  the  Bureau 
of  the  Censtis  and  for  coordinating  its 
statistical  programs  and  activities  with 
those  of  other  Federal  statistical  agencies 
with  due  recognition  of  the  programs  de- 
veloped and  regulations  issued  by  the 
Office  of  Management  and  Budget. 

.02    The  Deputy  Director  assists  the 
Director  In  the  direction  of  the  Bureau 
and  performs  the  functions  of  the  Di- 
rector In  the  latter's  absence. 
:3     Staff  Elements. 

a.  The  Program  and  Policy  Develop- 
ment Office  shall  assist  In  the  overall 


planning,  review  and  evaluation  of  Bu- 
reau programs.  The  Office  shall.  In  con- 
sultation with  the  Director,  develop 
overall  program  planS  for  the  Bureau; 
review  and  evaluate  program  accom- 
plishments In  relation  to  plans:  and 
serve  as  the  focal  point  for  determining 
EUid  assessing  goals  and  long  range  policy 
and  resource  planning  for  the  Bureau 
as  a  whole.  The  Office  shall  provide  emer- 
gency planning  support  to  the  Bureau 
and  shall  assist  and  advise  the  Director 
In  these  matters.  It  shall  advise  on  all 
Congressional  matters  related  to  the  Bu- 
reau's activities  and  serve  as  the  primary 
point  of  coordination  for  maintaining 
liaison  on  such  activities  with  the  Con- 
gress in  collaboration  with  the  Depart- 
mental Office  of  Congressional   Affairs. 

b.  The  F*ubllc  Information  Office  shall, 
under  the  policy  guidance  of  the  Director 
of  the  Bureau  and  In  liaison  with  the 
Departmental  Office  o!r  Communications 
(as  provided  by  DOO  15-3> .  develop  pub- 
lic Information  programs  and  coordinate 
and  review  for  clearance  the  release  and 
distribution  of  Information  disseminated 
by  the  Bureau. 

c  The  Equal  Employment  Opportunity 
Officer  designated  under  the  provisions 
of  subparagraph  3  02b  of  Department 
Organization  Order  10-5,  "Assistant  Sec- 
retary for  Administration."  shall  provide 
guidance  and  a."<s1stance  to  Bureau  offi- 
cials In  Equal  Employment  Opportunity 
matters,  shall  perform  the  duties  and 
activities  prescribed  by  subparagraph 
2.01e.3.  of  Department  Administrative 
Order  202-713.  "Equal  Emplovment  Or>- 
portunity"  and  shall  participate  In  the 
planning  and  direction  of  the  Equal  Em- 
ployment Opportunity  program. 

Sec  4.  Office  of  the  Associate  Director 
for  Administration  and  Field  Operations. 
.01  The  Associate  Director  for  Admin- 
istration and  Field  Operations  shall  pro- 
vide administrative  management  services 
to  all  components  of  the  Bureau:- direct 
programs  of  field  data  collection  and 
non-computer  processing  operations; 
conduct  programs  of  geographical  serv- 
ices: and  direct  the  coordination  of  the 
Bureau's  user  program  through  both 
Headquarters  and  Regional  Offices  and 
advise  the  Director  In  these  fields.  H© 
shall  have  direct  responsibility  for  the 
following  units: 

a.  The  Geography  Division  shall  plan, 
coordinate  and  administer  those  geo- 
graphic services  needed  to  facilitate  the 
Bureau's  data  collection  program:  de- 
velop computer  programs,  systems,  meth- 
ods and  procedures  for  the  cartographic 
and  geographic  operations;  develop  and 
implement  a  nationwide  program  to 
maintain  and  update  geographic  base 
flies:  conduct  research  Into  geographic 
concepts  and  methods:  develop  plans  for 
the  establishment  of  geographic  statisti- 
cal areas  of  the  United  States:  and  pre- 
pare density  and  other  specialized  maps 
and  geogranhlc  reports  for  publication. 

b.  The  Data  User  Services  Division 
shall  devise,  test,  and  apply  techniques 
of  Improving  access  to  the  Census  data 
base,  research  new  technlqueB  for  incor- 
poration Into  regular  Bureau  operations 
and  procedures  to  Improve  all  services  to 
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dau  users,  servr 
the   coordination 


av-;  tne  focal  poait  for 
of    requests    for    data 


tapes,  published  and  unpublished  data 
maps,  etc:  prepare  general-p'orpose 
statLstlcai  compendia  such  $is  the  Siati.s- 
tical  Abstract  of  the  United  States  and 

Its  supplemenci;  and  coordinate  and  pre- 
pare technical  reports  that  cross  subject- 
matter  lines  or  (joncem  the  Bureau  as 
awnole, 

,02  The  A.s.*Lvlant  Director  for  Ad- 
miiilstration  shall  assist  the  Associate 
Director  for  Ad.Tilnist.rauon  and  Field 
Operations  and  torovide  direction  and 
coordination  for  Ehe  following  adminis- 
trative units: 

a  The  Admim.^iiative  Services  Division 
shaU  provide  adinnlstratlve  services  to 
include  physical  security,  property,  space 
and  facilities  ma^iagemient.  procurement 
romm.unications.  rec- 
files,  mail  and  forms 
managem.ent  ar.ci  related  admini.sira:ive 
operations 

b.  The  Budge-  Division  .«hall  perform 
budget  functiorji  which  shall  Include 
preparation  of  oScial  budget  estimates 
and  Justification  ^r.d  allocation  and  con- 
trol of  all  f'onds 

c   The  Finance 
financial   analysis 


control,    library 
ords   dispositioi 


D:vi.'-:oa  .-hall  perform 
maintenance  of  fl- 
uancial  accounts,  coordination  of  pay- 
roll and  leave  audits,  and  preparation  of 
financial  reports 

d.  The  Organization  and  Management 
Systems  Dr.L-lor  shall  conduct  studies 
and  perform  rela:ed  activities  concerned 
with  Improving  organization  structure 
and  managem.er.l.  practices:  design  and 
develop  adm.lni.-r.rative  and  manage- 
ment systems:  pit^vide  technical  support 
for  worii  measurement  programs;  per- 
form directives  and  reports  management 
functions:  carr-'  out  the  staff  responsi- 
bility for  the  Btreau  committee  man- 
agement functim:  prepare  special 
analytical  reporti  on  management  mat- 
ters: develop  aid  Implement  an  m- 
formation  sy^teri:  provide  ongoing  m- 
formation  systerris  maintenance  and  up- 
grading: prov.de  computer  programming 
sen'ices  for  the  processing  of  adminis- 
trative and  manigement  data:  and  sup- 
port managemerJt  m  planning  and  con- 
troUmg  its  programs  and  projects. 

e  The  Persoro-iel  Division  shall  provide 
personnel  manafement  services,  which 
shall  include  poiition  classification  and 
pay  admimstratiiin.  recruitment  and  em- 
ployment. emplJvee  training,  employee 
relations  and  sirvices,  labor  relations, 
and  related  perkonnel  operations.  The 
Division  shall  also  provide  assui'ance  of 
equal  opporturuty  in  all  employment 
matters  in  the  BtireaiL 

f.  The  Publications  Services  Division 
shall  provide  pi.tallcation,  printing  and 
graphic  art  serMces.  Includmg  publica- 
tions design  anp  distribution  plarming 
and  control. 

.03  The  Assistant  Director  for  Field 
Operations  who  shall  also  head  the  Field 
Division  shall  a-ssLst  the  .Associate  Direc 
tor  for  Administration  and  Field  Opera 
tlons  and  provid(f  direction  and  coordina- 
tion for  the  fi)Uowlng  administrative 
units: 


NOTICES 

a.  The  DaU  Preparation  Division  lo- 
cated In  Jeffersonville*.  Indiana,  shall 
carry  out  non-computer  statistical  proc- 
essing operations  for  a.ssigned  current 
a;:d  special  surveys  or  censuses;  provide 
related  administrative  and  logistics  serv- 
ices for  assigned  progi-ams ;  exercise  such 
authority  In  personnel  and  other  man- 
agement areas  as  is  specifically  dele- 
gated ;  and  administer  through  its  Pitts- 
biu"g,  Kansas  branch,  a  personal  census 
service  to  furnish  information  about  In- 
dividuals as  reflected  by  Census  records, 
as  provided  by  law. 

b.  The  Field  Division  shall  plan,  or- 
ganize, coordinate,  and  carry  out  the 
Bureau's  field  data  collection  program; 
maintain  and  administer  a  flexible  field 
organization  through  the  Regional  Of- 
fices and  temporary  district  and  other 
branch  or  area  offices;  and  provide  for 
the  effective  deployment  of  field  person- 
nel to  assure  the  efficient  conduct  of  data 
collection  at  the  local  level. 

Sec.  5.  Office  of  the  associate  di- 
rector for  demographic  fields.  .01  The 
Associate  Director  for  Demographic 
Fields  shall  plan  and  direct  the  social 
and  demographic  statistical  programs 
and  advise  the  Director  In  these  fields 
and  shall  have  and  direct  the  following 
imlts:  ^ 

a.  The  Office  of  Demographic  Analysis 
shall  provide  support  in  developing  law 
enforcement  statistics;  conduct  research 
on  the  need  for  additional  statistics;  de- 
velop data  sources;  conduct  research 
into  possible  data  gaps;  develop  recom- 
mendations to  fill  these  needs;  and  de- 
velop reports  and  publications. 

b.  The  Demographic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design  and  methodology  for,  and 
provide  technical  direction  over  the  de- 
velopment of  statistical  data  collection 
in  current  and  special  siu-veys ;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  applicable 
data  on  electronic  data  processing  equip- 
ment; perform  non -mechanical  process- 
ing for  specified  current  and  special  sur- 
veys; and  conduct  stirveys  and  method- 
olog>'  studies  for  other  agencies. 

c.  The  Housing  Division  shall  formul- 
ate and  develop  overall  plans  and  pro- 
grams ior  tiie  collection,  processing,  and 
dissemination  of  statistical  data  from 
censuses  and  from  special  and  current 
surveys  relating  to  general  housing  char- 
acteristics: and  conduct  research  for  and 
prepare  special  analytical  reports,  mono- 
graphs, and  special  studies. 

d.  The  International  Statistical  Pro- 
grams Center  shall  plan  and  conduct  the 
Bureaus  foreign  consultation  and  train- 
ing programs  and  represent  the  Bureau 
in  international  statistical  activities; 
conduct  research  on  International 
statistical  programs  of  methodology  and 
content  and  coordinate  other  research  of 
similar  nature  in  the  Bureau;  assemble, 
through  foreign  publications,  exchange 
data  for  use  by  the  Government  and  the 
public  and  provide  statistical  Informa- 
tion to  foreign  govenunents  and  Inter- 
national   organizations;     and    prepare 


analytical  studies  of  Informatioi:  avail- 
able for  Inclusion  in  an  International 
demographic  data  system  and  provide 
consultative  services  on  matters  relating 
to  Information  contamed  in  the  system. 

e.  The  Population  Division  shall  for- 
mulate and  develop  overall  plans  and 
programs  for  the  collection,  proc-e.ssing, 
and  dissemination  of  .statistical  data 
from  special  and  current  surveys  and 
censuses;  prepare  estimates  and  projec- 
tions of  the  population ;  plan  and  develop 
systems  and  prepare  computer  proiirams 
for  the  processing  of  population  data  on 
electronic  data  processing  equipment: 
and  conduct  special  studies  and  publish 
analytical  reports  and  monographs. 

f.  The  Statistical  Methods  r>ivi.--ion 
shall  develop  and  coordinate  the  appli- 
cation of  mathematical  stati.'tical  tech- 
niques In  the  design  and  conduct  of 
statistical  programs  In  the  demographic 
fields. 

.02  The  Assistant  Dii-ector  for  Demo- 
graphic Censuses  shall  assist  the  Associ- 
ate Director  for  Demographic  Fields; 
shall  direct  and  provide  planning  and 
coordination  for  the  demographic  cen- 
suses and  shall  have  and  direct  the  fol- 
lowing unit: 

The  Demographic  Census  Staff  shall 
provide  overall  direction  for  program 
planning  of  demographic  censuses; 
develop  overall  budget  requirements  and 
«lme  schedules;  maintain  haison  with 
other  divisions  for  data  needs  and  as- 
sociated" Information  and  materials; 
develop  plans  for  publication  and  other 
data  dissemination  programs;  develop 
census  methodology,  including  process- 
ing procedures,  instructions  and  con- 
trols, and  computer  programming;  and 
organize  and  conduct  pretest  research 
programs. 

Sec  6.  Office  of  the  Associate  Director 
for  Economic  Fields.  .01  The  Associate 
EHrector  for  Economic  Fields  shall  plan 
and  direct  the  economic  statistical  pro- 
grams and  advise  the  Director  In  these 
fields;  he  shall  have  and  direct  the  fol- 
lowing units: 

a.  The  Construction  Statistics  Division 
shall  formulate  and  develop  overall  plans 
and  programs  for  the  collection,  process- 
ing, and  dissemination  of  statistical  data 
from  current  surveys  and  studies  relat- 
ing to  construction  activity  and  from 
construction  Industry  cen.'-u.^e.s  and  sur- 
veys relating  to  the  characteristics  and 
operations  of  firms  Ir  the  construction 
industry;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  construction  data  on  elec- 
tronic data  processing  equipment;  per- 
form non-mechanical  processing  for 
current  Division  programs:  and  conduct 
research  and  prejjare  special  analytical 
reports,  monographs,  and  studies. 

b.  The  Business  Division  shall  formu- 
late and  develop  overall  plans  and  pro- 
grams for  the  collection,  processing,  and 
dissemination  of  statistical  data  from 
special  and  current  stu-veys  and  censuses 
relating  to  business  enterprises  engaged 
primarily  In  the  distribution  of  goods  aj:d 
services;  plan  and  develop  systems  and 
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prepare  computer  programs  for  the 
processing  of  business  data  on  electronic 
data  processing  equipment;  perform 
nonmechanical  processing  for  current 
DivLMon  programs;  and  conduct  research 
and  prepare  analytical  reports,  mono- 
graplis.  and  special  studies. 

c.  Tlae  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans  and 
programs  for  the  collection,  processing. 
and  dLs.semination  of  statistical  data  re- 
lating to  various  aspec:ts  of  the  export 
xnd  import  trade  of  the  United  States 
and  foreign  trade  shipping;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  foreign 
trade  data  on  electronic  data  processing 
equipment;  perform  non-mechanlcal 
proces.sing  for  current  Division  pro- 
grams; conduct  research  on  programs  of 
international  comparability  of  trade 
statistics;  and  prepare  special  reports, 
monograplis,  and  studies. 

d.  The  Governments  Division  shall 
formulate  and  develop  overall  plaiis  and 
programs  for  the  collection  of  statistical 
data  from  special  and  current  siu-veys 
rip.d  censuses  relating  to  State  and  local 
governments;  plan  and  develop  systems 
and  prepare  computer  programs  for  the 
processing  of  Government  data  on  elec- 
tronic data  processing  equipment;  con- 
duct research  on  governmental  opera- 
tions and  finances;  and  prepare  special 
analytical  reports,  monographs,  and  spe- 
cial studies.  ' 

e  The  Industry  Division  shall  formu- 
late and  develop  overall  plans  and  pro- 
grnrns  for  the  collection,  proce.sslng,  and 
di.ssemmation  of  statistical  data  from 
spe(.'ial  and  current  surveys  and  censuses 
relating  to  manufacturing,  mining,  and 
related  industries:  plan  and  develop  sys- 
tems and  prepare  computer  programs  for 
the  processing  of  industry  data  on  elec- 
tronic data  processing  equipment;  and 
conduct  re.search  and  prepare  special  an- 
alytical reports,  monographs,  and  special 
studies. 

.02  Tlae  Assistant  Director  for  Eco- 
nomic and  Agriculture  Censuses  shall  as- 
sist the  Associate  Director  for  Economic 
Fields;  he  shall  direct  and  provide  plan- 
ning and  coordination  for  the  following 
units : 

a.  The  Agriculture  Division  shall  for- 
mulate and  develop  overall  plans  and 
programs  for  tlie  collection,  processing, 
and  dissemination  of  statistical  data 
from  surveys  or  censuses  relating  to  agri- 
culture, agricultural  activities  and  prod- 
uct's, equipment  and  facilities,  irrigation 
and  drainage  enterprise-s,  and  cotton 
ginning,  plan  and  develop  systems  and 
prepare  computer  programs  for  the  proc- 
e.ssing  of  agricultural  data  on  electronic 
data  processing  equipment:  and  conduct 
research  and  prepare  analytical  reports, 
monographs,  and  special  studies. 

b.  Tlie  Economic  Census  Staff  shall 
provide  overall  direction  for  program 
planning  of  the  economic  censuses;  de- 
velop overall  budget  requirements  and 
time  schedules;  maintain  liaison  v.1th 
other  divisions  for  data  needs  and  asso- 
ciated Information  and  materials ;  de- 
velop plans  for  publication  and  other 
data  dissemination  programs;  develop 
census  methodology  including  processing 


procedures.  Instructions  and  controls 
and  computer  programming;  and  orga- 
nize and  conduct  pretest  research  pro- 
grams. 

c.  The  Economic  Siu"veys  Division  shall 
plan  and  develop  specifications,  survey 
design  and  methodology  for,  and  provide 
technical  direction  over,  the  processing 
of  statistical  data  collection  in  assigned 
current  and  special  surveys  relating  to 
firms  eiigaged  in  a  variety  of  economic 
activities;  develop  classification  manuals 
and  systems  for  the  coding  and  Identi- 
fication of  industries  and  commodities 
for  use  In  the  Bureau's  statistical  pro- 
grams; conduct  research  into  the  appli- 
cation and  use  of  administrative  records. 
Including  development  of  a  current  in- 
dustrial directory;  plan  and  develop  sys- 
tems and  prepare  computer  programs  for 
the  processing  of  economic  data  on  elec- 
tronic data  processing  equipment;  and 
develop  overall  plans  and  programs  for 
the  collection,  processing  and  dissemina- 
tion of  statistical  data  from  surveys  or 
censuses  relating  to  the  transportation 
industry. 

Sec  7.  The  Office  of  the  Associate  Di- 
rector for  Statistical  Standards  and 
Methodology.  .01  The  Associate  Direc- 
tor for  Statistical  Standards  and  Meth- 
odology shall  plan  and  direct  programs 
relating  to  the  statistical  adequacy  of 
proposed  collections  and  the  application 
of  appropriate  statistical  methodology 
and  techniques,  programs  for  the  en- 
hancement of  the  availability  and  utility 
of  data  to  meet  State  and  local  govern- 
ment needs,  and  shall  advise  the  Director 
in  these  fields;  he  shall  have  and  direct 
the  following  tmlts: 

a.  The  Center  for  Census  Use  Studies 
shall  plan,  coordinate,  and  develop  sys- 
tems that  will  allow  efficient  Interrelat- 
ing of  Census  Data  with  other  local  and 
State  data  to  meet  specific  needs;  explore 
current  itses  and  future  needs  of  Census 
and  local  data;  and  investigate  the  bene- 
fits of  cooperative  data  collection  be- 
tween the  Bureau  and  other  local.  State, 
and  Federal  agencies  and  the  level  of 
detail  and  form  in  which  Census  data 
should  be  made  available  to  local  users 
both  in  the  Government  and  private  sec- 
tor; develop  and  analyze  programs  to 
allow  the  rapid  conversion  of  Census  data 
Into  information  useful  to  local  com- 
munities for  analysis;  publish  reports  re- 
lating to  such  programs;  and  serve  as 
Census  liaison  to  Federal  agencies  spon- 
soring the  studies. 

b.  The  Research  Center  for  Measure* 
ment  Methods  shall  provide  research 
facilities  oriented  toward  long-range 
studies  in  methods  of  measurement  with 
a  view  toward  obtaining  a  deeper  under- 
standing of  the  basic  problems  of  social 
and  economic  phenomena. 

.02  The  Assistant  Director  for  Statis- 
tical Standards  and  Methodology  shall 
assist  the  Associate  Director  for  Statis- 
tical St^-ixidards  and  Methodology  in  pro- 
viding teclinical  direction  and  coordina- 
tion in  these  program  areas  and  shall 
provide  planning  and  coordination  for 
the  followuig  'onlt: 

Tile  Statistical  Research  EMvislon  shall 
develop  and  promote  effective  use  of 
mathematical,  statistical,  and  psycholog- 


ical methods  and  techniques  in  the  work 
of  the  Bureau;  conduct  research  In  these 
areas;  provide  guidance  to  theoretical 
and  applied  statisticians  and  subject 
matter  specialists  in  the  Bureau  and 
other  organizations  on  all  aspects  of 
mathematical,  statistical,  and  research 
problems;  and  shall  perform  Bureau  re- 
view and  clearance  of  proposals  of  any 
Bureau  organization  for  requests  for  in- 
formation from  the  public  that  require 
the  approval  of  the  Office  of  Management 
and  Budget  under  DAO  216-8,  dealing 
with  the  Federal  Reports  Act,  44  U.S.C. 
3501. 

Sec.  8.  The  Office  of  the  Associate  Di- 
rector for  Electronic  Data  Processing. 
The  Associate  Director  for  EHectronic 
Data  Processing  shall  plan  and  direct 
programs  for  electronic  data  processing 
operations  and  techniques,  and  advise 
the  Director  in  these  matters.  The  As- 
sociate Director  shall  have  and  direct 
the  following  units: 

.01  The  Computer  Services  Division 
shall  operate  and  manage  the  electronic 
digital  comimter  and  mechanical  tabu- 
lating facilities  of  the  Bureau;  and  plan 
and  perform  associated  coordination, 
scheduling  of  computer  processing,  stag- 
ing, and  tape  library  services. 

.02  The  Systems  Software  Division 
shall  design  tests  to  measure  relevant 
significant  factors  of  programs  during 
their  developmental  stages  and  evaluate 
the  results  therefrom;  modify  existing 
executive  systems  to  improve  efficiency; 
develop  general  purpose  programs;  re- 
search new  programming  languages  and 
techniques;  provide  support  for  computer 
related  training;  and  conduct  research 
and  development  concerned  with  new 
equipment  needs,  conceptual  methods, 
and  systems  designs  for  the  variotis  pro- 
grams of  the  Bureau. 

.03  The  Engineering  Division  shall 
plan  and  perform  engineering  services, 
including  research,  development,  equip- 
ment requirements  and  maintenance  ac- 
tivities, to  provide  and  support  electro- 
mechanical and  electronic  equipment  re- 
quired for  data  processing. 

.04  The  Electronic  Data  Processing 
Planning  and  Management  Division 
shall  provide  EDP  support  and  coordina- 
tion to  divisions  utilizing  EDP  services: 
conduct  long-range  planning,  research 
and  development  concerned  with  new 
equipment  needs;  and  coordinate  data 
keying  and  computer  processing  opera- 
tions between  program  divisions  and  the 
EDP  area. 

Sec  9.  The  Regional  Offices.  .01  The 
principal  field  structure  of  the  Bureau 
shall  consist  of  twelve  Regional  Offices, 
each  headed  by  a  Field  Director  who  shtdl 
report  to  the  Chief  of  the  Field  Division 
in  the  Office  of  the  Associate  Director  for 
Administration  and  Field  Operations. 
The  location  and  geographic  area  cov- 
ered by  each  Regional  Office  shall  be  as 
showTi  in  Exhibit  2. 

.02  Each  Regional  Office  shall  carry 
out  assigned  field  data  collection  pro- 
grams, including  recurring  and  special 
sample  siurveys  of  varying  sizes  and  com- 
plexity, periodic  censuses,  and  special 
censuses  and  siun^es's. 
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03  .\^  may  bu  required  for  a  specific 
census  or  special  survey.  u;mporary  dis- 
tric;  or  other  sutorduiate  offices  shaAl  be 
esiabiished  ur.dei'  t±ie  Regioiial  OfSces. 

04  The  &?it,t;e  Regional  OtSce  siiaJ 
have  an  Area  C  See  In  San  PrariOisco, 
and  the  Kansas  C  :y<'  Regional  Office  stiail 
have  an  Area  Ofice  In  St.  Paul.  Minne- 
.^oca.  which  shah  carry  out  a3i5!f:r.e'i  f:eld 
data  collection  p:-og'ra.Ti.s. 

Joseph  E.  K.^sfutys, 
Assistcnt  S-cretary 


IFR  Doc  76-1736  I  FUed  6-14-76:8:45  am) 


IDept.  Organ 
OFFICE 


ization  Order  20-81 
OF   PERSONNEL 


Tr.ii;  or 
per---J',-  • 
1j.;84  u:  j 

St.:T:  ,...^ 
p^e^ .,.;-. :.'..■;- 
tion  of  the  Officf 


graph  5  0  5' 
a.vsumed  b;- 
wiin    resp-o 


mat  ion  A-- 
graph  5  02 


for  A: 


^traticm. 


Statement  of  Organization  and 
Assignment  of  Functions 

eL4cuvt'  May  25,  1976  su- 
ul  appearing  at  32  FR 
i67. 
^irpose.  .01  This  order 
the  :(inctions  and  organiza- 
rersonnel. 
02  This  con:ileu;  revision  establishes 
a  new  organization  structure  and  assign- 
ment of  functions  within  the  office,  re- 
flects the  assign  nent  of  personnel  pro- 
grams and  resp<  nsibilities  not  included 
in  the  previous  iirder.  and  updates  lan- 
guage and  intern  nl  references.  The  major 
changes  are  as  fallows :  the  Policy  Divi- 
sion is  abolishe<  and  responsibUity  for 
persormel  progra  n  evaluation,  manpower 
Information  sy  <iv.s.  and  records  and 
reports  Is  assign  sd  to  the  new  Program 
Evaluation  and  i Systems  Division  'para- 
the  remairung  functions  are 
the  new  Policy  Staff  along 
ib::|:7  for  labor-manage- 
the  personnel  man- 
agement a.=-pect5  bf  the  Freedom  of  Irfor- 
and  the  Privacy  Act  'para- 
thej  Compensation  Division 


b  renamed  the  C'la.^.s if. cation  and  ^';<ecu- 


tr.e  As-si^nmevj. 
5  04 '  .  the  Equal 
nity  and  Speciai| 
Division  Ls  estai: 
.=  ponsibility  for 
ciai  employmen|t 
Career  .Manager 


Division  (Pctragraph 
Employment  Opportu- 
Elmployment  Programs 
ILshed  and  a.ssume.s  re- 
CEO  programs  and  spe- 
programs  from  the 
ient  DiTislon  along  wiuh 
upward  mobility  programs  from  the  Em- 
ployee Development  Division  'paragraph 
5  05)  :  the  Care«-  Management  Division 
Ls  renamed  the  (fareer  Management  and 
Employment  Sertices  Division  with  added 
responsibilities  for  performance  evalua- 
tion and  emploMee  welfare  and  services 
programs  (paragraph  5,06.':  the  Em.- 
ployee  Developmpnt  Division  is  rer.a.med 
/elopment  and  Awards 
iph  5  07). 

and  line  of  authority. 
?onr.el.  a  Departmental 
OfUlce.  shall  be  htaded  by  a  Director  who 
shall  report  anJ  be  responsible  to  the 
A.ssistant  Secretary  for  Administration 
The  Director  shall  be  sussisted  by  a 
Deputy  Director  who  shall  perform  the 
functions  of  the  Director  during  the 
ratter's  abeence 

Sic.  3,  Delegation  of  authority.  In  ad- 
dition to  the  a.,thiorlty  Implicit  In  and 


the  Emplovee 

DlTljton  '  paragr 

Sic  2    StatuA 

The  OfBce  of  Pet 


NOTICES 

essential  to  carrying  out  the  functions 
assigned  to  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Director, 
Office  of  Personnel: 

a.  Is  delegated  the  authority  vested  in 
the  Assistant  Secretary  for  Administra- 
tion to  take  final  acticMi  on  all  matters 
pertaining  to  personnel  programming 
and  management,  including  the  direc- 
tion, administration  and  processing  of  all 
personnel  matters; 

b.  Is  authorized  to  redelegate  such  au- 
thority to  appropriate  ofiBclals  of  the 
OfBce  of  Personnel  and  of  operating  units 
of  the  Department,  subject  to  such  con- 
ditions in  the  exercise  of  such  authority 
as  may  be  prescribed;  and 

c.  As  Director  of  Personnel  for  the  De- 
partment, shall  be  the  adviser  to,  and 
serve  as  the  representative  of,  the  As- 
sistant Secretary  for  Administration  In 
all  matters  of  personnel  utilization,  man- 
agement and  administration. 

Sec.  4.  Functions.  Pursuant  to  the  au- 
thority vested  in  the  Assistant  Secretary 
for  Administration  by  Department  Orga- 
nization Order  10-5,  and  subject  to  such 
policies  and  directives  as  the  Assistant 
Secretary  for  Administration  may  pre- 
scribe, tlie  Office  shall; 

a.  Have  Departmentwide  staff  respon- 
sibility for  all  matters  relating  to  person- 
nel management  and  administration,  In- 
cluding manpower  controls,  recruitment, 
employee  utilization  and  development, 
job  classification,  pay  administration, 
labor  relations,  training,  employee  bene- 
fits and  services,  equal  employment  op- 
portunity (except  as  otherwise  provided 
by  directives  of  the  Department),  per- 
sonnel management  evaluation,  occupa- 
tional health,  and  Incentives  programs; 

b.  Perform  services  In  the  functional 
areas  enumerated  In  subparagraph  a. 
above  required  by  the  Office  of  the  Secre- 
tary and  other  selected  organizational 
units  of  the  Department;  and 

c.  Establish  and  maintain  close  work- 
ing relationships  with  the  U.S.  Civil  Serv- 
ice Commission  and  other  Government 
agencie.s  as  appropriate. 

Sec.  5.  Organization.  Under  the  direc- 
tion and  supervision  of  the  Director,  the 
functions  of  the  Office  shall  be  organized 
and  carried  out  as  provided  below. 

.01  The  Deputy  Director  shall  be  the 
principal  operating  aide  to,  and  serve  as 
the  authorized  alternate  for.  the  Direc- 
tor, shall  carry  out  special  assignments 
tiO  support  and  assist  the  Director,  and 
shall  supervise  the  Policy  Staff. 

.02  The  Policy  Staff  shall  serve  as  the 
technical  per.sonnel  management  policy 
adviser  to  the  Director,  his  staiff,  and  the 
Department's  operating  units.  In  coQ- 
jonction  with  tiie  division  chiefs,  the 
SMtT  shall  plan  the  development  and 
issuance  of  Department  personnel  policy, 
reg^jlatiorLs.  programs,  and  Ins  true  t  i  ffiis : 
coordinate  wjthln  the  Office  of  Personnel 
the  development  of  legislative  proposals 
on  personnel  matters,  and  coordinate 
.>mments  on  proposed  legislation.  Civil 
Service  Commission  issuances,  various 
Department  orders  and  other  issuances 
requiring  clearance  or  concurrence  of  th« 
Director  of  Persnnr.el  It  shall  be  resp<m- 


slble  for  the  personnel  management  as- 
pects of  the  Freedom  of  Informauon  .\ct 
and  the  Privacy  Act  withm  the  Office  of 
Personnel.  The  SLafT  sha-l  also  plan,  di- 
rect and  review  the  Uioor-mana^ement 
relations  policies  and  programs  of  the 
Department,  and  shall  provide  technical 
advise,  guidance  and  assistance  to  the 
Director  and  his  staff  and  to  operating 
units  cm  all  aspects  of  labor- management 
relations. 

.03  The  Program  Evaluation  and  Sys- 
tems Division  shall  plan,  schedule,  and 
coordinate  personnel  management  pro- 
gram evaluation  surveys  throughout  all 
organizational  units  of  the  Department; 
monitor  the  Issuance  of  reports  of  find- 
ings, providing  evaluation  and  analj'sis 
of  the  effectiveness  of  personnel  manage- 
ment programs ;  and  shall  coordinate  the 
personnel  management  evaluation  sys- 
tem within  the  Department  and  with  the 
Civil  Service  Commis.sion  The  Division 
shall  be  responsible  for  the  personnel 
management  information  system:  for  de- 
veloping and  maintaining  surveillance  of 
automated  personnel  systems  in  use 
throughout  the  operating  units;  for  en- 
suring compliance  with  Civil  Service 
Commission  requirements  for  the  Central 
Personnel  Data  Pile — and  ultimate  con- 
version to  the  Federal  Persoimel  Man- 
agement Information  System;  and  shall 
serve  as  the  control  point  for  all  Depart- 
mentwide personnel  management  forms, 
reports,  statistical  evaluations  and 
analyses. 

.04  The  Classification  and  Executive 
Assignments  EMvision  shall  plar  and  co- 
ordinate Departmentwide  programs  and 
activities  in  the  areas  of  position  classi- 
fication, pay  administration,  ad  the  Ex- 
ecutive Assignment  System;  maintain 
liaison  with  the  Civil  Service  Commis- 
sion on  matters  deallnt?  \^ith  executive 
personnel  and  related  pmeram  activities ; 
formulate  and  issue  policy  giiidance  on 
matters  pectillar  to  excepted  positions 
and  overseas  allowances  and  differen- 
tials; and  shall  develop  a  variety  of  spe- 
cial salary  schedules  applicable  to  De- 
partment organizations  tlirougliout  tlie 
country.  The  Division  shall  serve  as  the 
Department's  review  level  on  all  classifi- 
cation appeals  originating  within  Uie 
Department. 

.05  The  Equal  EmplovTnent  Oppor- 
tunity and  Special  EmplovTncnt  Pro- 
grams Division  slial]  provide  technical 
advice  and  guidance  to  the  Director,  his 
staff  and  the  operating  units  on  the  equal 
employment  opportunity  program  and 
the  affirmative  action  plans  as  they  per- 
tain to  or  Involve  t>.e  personnel  manage- 
ment iM^grams  The  Division  shall  de- 
velop the  Affirmative  Action  Plan  for  the 
Department  and  approve  the  affirmative 
action  plans  for  operating  units:  repre- 
sent the  Department  In  the  Federal 
Women's  Program  and  the  Spanish- 
speaking  Program  providing  leadership 
in  the  promotion  and  administration  of 
these  programs:  administer  the  Depart- 
ment's Special  Employment  FYograms, 
and  coordlnat.e  such  programs  closely 
with  the  Civil  Se.'-vice  Commission:  pro- 
vide sf-afif  guidance  to  Personnel  Officers 
of  the  r>epartment  on  the  implementa- 
tion, special  funding  and  reporting  re- 
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quirementfi  of  these  programs;  and  shall 
monitor  or  prepare  the  Department's 
narrative  and  statistical  reports  pertain- 
ing to  the  special  employment  programs, 
equal  emploj-ment  opportunity  and  the 
affirmative  action  plans. 

.06  The  Career  Management  and 
Employment  Services  Division  shall  plan 
iiud  develop  the  career  management  pro- 
grams, and  all  programs  pertaining  to 
the  staffing,  employee  utilization,  per- 
formance evaluation,  and  welfare  of  the 
work  force  The  Division  shall  provide 
staff  a-ssistance,  policy  guidance  and  In- 
t^-rpretatlon  to  the  operating  units  on  all 
siuitters  pertaining  to  employment,  re- 
cruitment, placement,  employee  relations 
and  career-management  programs; 
n-iair.tain  contacts  with  colleges,  outside 
orgain/atiorLs.  and  other  Federal  agen- 
cies on  matters  pertaining  to  these  pro- 
grams: and  monitor  a  variety  of  em- 
plovee services  programs,  serving  as  the 
Department's  liaison  between  the  Civil 
Service  Commission  and  the  operating 
unit  Personnel  Offices. 

.07  The  Employee  Development  and 
Awards  Division  shall  plan,  direct,  review 
and  evaluate  Department  Programs  for 
emplovee  training  and  development,  and 
shall  monitor  the  Executive  Development 
Programs  for  the  Department.  The  Divi- 
sion shall  plan  and  operate  the  Depart- 
ment's Management  Training  Center; 
provide  staff  assistance  to  operating 
milts  on  interpretation  and  implemen- 
tation of  the  Government  Employees 
Training  Act;  and  coordinate  and  ap- 
prove Department  nominations  for  spe- 
cial programs.  The  Division  shall  also 
administer  the  Department  awards  and 
recognition  programs  and  provide  staff 
assLstance  to  operating  unit  Personnel 
Offices  on  all  phases  of  the  suggestions, 
awards  and  recognition  programs;  pro- 
vide the  Executive  Secretary  to  the  In- 
centive Awards  Board:  plan,  schedule 
and  oversee  the  Department's  annual 
and  special  awards  and  employee -recog- 
nition ceremonies  as  required,  and  shall 
represent  the  Department  with  the  Civil 
Service  Commission  on  all  matters  of 
training,  employee  development  and 
awards. 

08  Tlie  Medical  Division  shall  plan 
and  coordinate  Departmentv.-ide  policies 
and  programs  in  employee  health  serv- 
ices, represent  the  Director  of  Personnel 
m  maintaining  professional  medical 
liaLs^'jn  with  the  U.S.  Public  Health  Serv- 
ice. U.S  Civil  Service  Commission  and 
oilier  appropriate  agencies:  and  provide 
advice,  assistance  and  consultative  ser\-- 
ices  to  0!:>€rating  units  m  employee  health 
matters  as  requested  The  Division  shall 
be  responsible  for  planning  and  adminis- 
tering the  employee  health  service  pro- 
gram for  tlie  Departments  central  health 
tmit. 

.09  The  Operations  Division  shall 
plan,  organize  and  administer  a  complete 
operating  personnel  management  pro- 
gi-am  re^poasive  to  the  needs  of  the  Of- 
fice of  the  Secretai->-  and  other  organiza- 
tional units  as  specified  by  the  Director 
of  Personnel,  Tlie  program  shall  Include 
aU  activities  relating  to  recruitment  and 


placement,  appointment,  promotion,  sep- 
aration, employee  relations,  employee 
recognition  and  incentives,  labor-man- 
agement relations,  job  classification  and 
various  employee  services  arid  benefits 
programs.  The  Division  shall  develop  the 
Affirmative  Action  Plan  and  administer 
and  coordinate  the  equal  opportunity 
program  for  employment  for  all  the  or- 
ganizational units  serviced. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

(FR  Doc.76-17367  Filed  6-14-76:8:45  am] 

DEPARTMENT  OE   HEALTH. 

LDUCATION    AND    WELFARE 

Office  of  the  Secretary 

REVIEW    PANtl    ON    NEW    DRUG 

"EGULATiON 

•  Jotice  of  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  1  P2^63,  that  the  Review  Panel 
on  New  Drug  Regulatioti,  established 
pursuant  to  42  USC  217  a.  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, on  February  21,  1975.  wUl  meet 
on  Monday,  July  19.  1976,  at  8:30  a.m. 
In  Room  5051  of  the  Department  of 
Health,  Education,  and  Welfare's  North 
Building,  330  Independence  Avenue. 
S.W..  Washington,  D.C.  The  Review 
Panel  will  consider  matters  pertaining 
to  Its  study  of  existing  policies  and  pro- 
cedures for  the  regulation  of  new  drugs 
by  the  Food  and  Drug  Administration 
The  meeting  is  open  to  the  pubUc. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  Dr.  Lionel 
M.  Bernstein.  Executive  Secretary,  Re- 
view Panel  on  New  Drug  Regulation. 
Room  3510,  HEW  North  Building,  330 
Independence  Avenue.  S.W.,  Washing- 
ton.  DC,    20201,   telephone    (202)    472- 

3000 

Lionel  M.  Bernstein, 
Executive  Secretary,  Review 
Panel  on  New  Drug  Regulation 

Junk  8. 1976. 

(PR  Doc.76-17390  Filed  6-14-76:8:45  am) 


DEPARTMENT   OF    HOUSING    AND 
URBAN    DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
(Dooket  No.  NFD-334:  PDAA-506-DR1 

TRUST    TERRITORY    OF   THE    PACIFIC 

ISLANDS 

Mdjor  Disaster  and  Reiated  Determination* 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11.  1974,  and 
delegated  to  me  by  the  Secretary  imder 
Department  of  Housing  and  Urban  De- 
velopment Deelgatlon  of  Authority. 
Docket  No.  I>-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  "Dis- 
aster Relief  Act  of  1974"  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  June  9, 
1976,  the  President  declared  a  major  dis- 
aster as  follows : 


I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  Trust  Territory  of  the  Pacific 
Islands  resulting  from  Typhoon  Pamela  be- 
ginning about  May  15,  1976,  Is  of  sxifficlent 
severity  and  magnitude  to  warrant  a  major 
dteaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  In  the  Trust  Territory  of  the  Pacific 
Islands. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795,  and  delegated  to 
me  by  the  Secretary  under  Department 
of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Robert 
C.  Stevens,  HUD  Region  IX,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  Trust  Territory  of  the  Pacific 
Islands  to  have  been  adversely  affected 
by  this  declared  major  disaster: 

Tmk  District. 

The  Salpan/Guam  Troposcatter  facilities 
located  on  Ouam.  but  owned  by  tb«  Trust 
Territory  of  the  Pacific  Islands,  which  sus- 
tained damage  cauf>ed  by  Typhoon  Pamela. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance.) 

Dated:  June  9,  1976. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 

Assistance  Administration. 

'     I  PR  Doc .76-17392  FUed  6-14-75:8:45  am) 

DFPARTMFNT  OF 

TRANSPOR''.ATION 

Federal  Railroad  Administration 

IFRA  Waiver  Petition  Docket  No.  SA-74-4| 

BELT  RAILWAY  CO.  OF  CHICAGO 

Waiver  of  Railroad  Safety  Appliance 
Standards 

The  Belt  Railway  Company  of  Chicago 
(BRC)  has  petitioned  the  Federal  Rail- 
road Administration  (FRA)  far  a  waiver 
of  compliance  with  certain  railroad 
safety  appliance  standards.  The  BRC 
seeks  exemption  from  the  provisions  of 
49  C.F.R.  231.30,  which  govern  safety  ap- 
purtenances required  on  locomotives 
used  in  switching  service. 

The  requested  waiver  would  apply  to 
six  locomotives  which  bear  BRC  road 
numbers  600  through  605.  These  locomo- 
tives were  built  by  the  American  Loco- 
motives Company  (ALCO)  and  are  of  a 
road  service  design  type.  The  locomotives 
are  identified  ALCO  century  424  models. 
The  BRC  employs  these  locomotives 
primarily  In  belt-line  and  transfer  serv- 
ice but  does  occasionally  assign  them  to 
yard  switching  service. 

Petitioner  seeks  a  permanent  waiver 
for  these  locomotives  and  notes  that  dur- 
ing the  roughly  nine  years  the  units  have 
been  In  service  no  problems  or  accidents 
Involving  the  footboards  or  safety  ap- 
pliances have  been  experienced.  BRC 
states  that  modification  costs  and  loss  of 
service  time  required  to  virtually  rebuild 
these  locomotives  would  be  Inordinately 
expensive  when  compared  with  any 
benefits  derived  from  such  work. 
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NOTICES 


Ir.  sf^king  tr;p  waiver  petiuor.er  a.-- 
sfTt?  that  tiie  deiien  of  these  locomotive? 
will  not  reasonaply  permit  the  retj'jJred 
modL*ication5  HRC  notes  that  the  re- 
quired modLflcaiions  would  nece^ltate 
cutUnij  :he  side  pili  In  order  to  iruset  tiie 
stef)6  and  would  cause  a  sigraftcant  re- 
duction of  the  '*-alkway  area  ahead  of 
the  steps  leadmB  to  the  cab.  Further- 
more, reforming  of  ail  vertical  hand- 
holds will  be  re<;',:;red  In  order  to  comply 
with  the  clearci'i:e  requirement.^. 

Interested  pcrfor.,^  are  Invited  to  par- 
ticipate in  thL>  ;jlroceecl:n?  by  submitting 
xs.  or  comments.  FRA 
ate  scheduling  an  op- 
portu:::-v  f  r  -yril  c":r:rnent  on  this  petl- 
ti'-n  =■;:■.  ;p  -.r."  !  ii  ■^=,  do  not  appear  to 
■p.  i-r  ■..--.  :t  .\n  opportunity  to  present 
O.-.I.     .m.a.cr.u-.     ill  be  provided,  however. 


•AT.  t  ten  data.  v. 
does   not  an*: 


if  requested  by 
prior  to  J'jne  3( 
tions  ccncerr.in 
Identuy  the  app 


t.-lpl;cate  to  t 
Chief  Counsel 
istratlon.  Na-^s::' 
Street.  SW..  W 
Communication, 
1976,  will  be  co 


any  interested  person 
,  1976.  AH  communlca- 
:  this  petition  should 
opnate  Docket  Number 
<FR.A  Waiver  Fjetition  Docket  Nimiber 
S.'\-74-4 '  and  phall  be  suljrr.itted  in 
Docket  Clerk.  Office  of 
Kleral  Railroad  Admln- 
Building,  400  Seventh 
ishington,  D.C.  20590. 
received  before  July  30. 
.idered  by  the  FRA  be- 
fore final  action  lis  taken.  Comments  re- 
ceived after  thati  date  will  be  considered 
so  far  as  practiaable.  All  comments  re- 
ceived will  be  avkilable,  both  before  and 
aft^T  the  clc^lni  date  for  communlca- 
t;on.>,  fo.-  e.xaminauon  by  interested  per- 
.'•ons  durln?  rexUar  btisaness  hours  in 
P.r.nr.\  5:01  Na.'^f  Building  400  Seventh 
Street.  S',V  .  Waihin^ton.  DC,  20590. 
Tli:.-.  notice  Ls  t^'sued  und^r  the  author- 
.\pphance  -Acts  'Sees.  2, 
as  amended.  Sec.<i. 

t9  4?.  a.=  amended,  sees. 
299  a.s  amended.  Se'^. 
tat.  939:  4.5  U.S  C  2.  4, 
U.SC.  16551. 


!*:v  of  the  Safety 

4  and  6,  27  Stat]  5,11. 

1  and  3,  32  Sta* 


6.  8,  1 

1975 


.1-15.  42 

\Va.-)^Ing^jn.  D  C    on  June  9, 


F.D^/.ARli  F   Co?r'A',fY,  Jr  . 
Artinij  Asiti^tant  Chief  Coiun,':e2. 
Ri-crU'^^'tion     Divis-k>n 
RcUi'-'-'ud  Adrriinvttra- 


tion. 


;  PR  D-<  75- : 


8  45  ami 


CIVIL  AERC^NAUTICS   BOARD 

(Docier.  3+5':t    order  IfiS   ':3] 
BAGGAGE   ALLOWANCES 


Order  Relating  i;o  Overseas  and  Foreign 
Air  Transportation 

Adopted  by  the  Clvtl  Aeronautics 
Board  at  its  ofJlce  in  Washington,  D.C. 
on  the  9th  day  of  June.  1976, 

By  Order  76-3-81,  decided  Febnuanv'  25. 
1976  and  effective  March  13,  1976,  the 
Board  Issued  it<!  Rna!  opinion  in  Baggage 
AUo'wance  Tarilf  Rules  In  Overseas  & 
Foreign  -Air  "'Yansportation.  Docket 
24869,  which,  anong  other  thing?,  or- 
dered cancellat.on  of  all  tariffs  for 
excesfr- baggage  charges  Ln  overseas  and 
In  foreign  air  transportation  within  90 
days  'June  10,  1976).  On  June  7.  1976, 
the    Board    received    a    communication 


f:-M.Ti  tr.e  United  St,at^?,s  i:»e;'ai-tment  of 
State  rpque.-,ting  the  lioard  to  defer  for 
3)  days  the  cancellation  date  previously 
LTder'.'d.  See  .^ ttacl- jner-t. 

Upon  c.jn.'^idi-ra.tion  of  the  request  and 
all  other  relevant  matters,  we  have  de- 
cided to  grant  the  request  of  the  Depart- 
ment of  State  for  the  reasons  outlined 
in  their  communication. 

Accordingly,  it  is  ordered  That :  Order- 
ing paragraphs  3  and  4  of  Order  76-3-Sl 
are  hereby  amended  to  require  that  the 
excess-baggage  rate  of  one  percent  of 
the  applicable  one-way  first-class  fare 
per  kilogram  be  canceled  prior  to  July  11, 
1976,  and  to  provide  for  the  approval  of 
lATA  Resolution  311  through  July  10, 
1976. 

This  order  will  be  published  in  the 
Feder.^l  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary: 

BEFOBE    the    CTVLL    AEEONAUTICS    BO.'UIO 

Baggage  ailowance  tariff  rules  in  overseas 
and  foreign  air  trajiaportatlon. 

PETTTION    TO    MODIPT    ORDER    76-3-81  ' 

During  consultations  with  the  Government 
of  the  United  Kingdom  last  week,  the  repre- 
eentatlves  of  the  United  Kingdom  raised 
the  question  of  excesa  baggage  charges  in 
the  light  of  Board  Order  7ft-3-81,  which 
withdraws  approval  of  certain  lATA  resolu- 
tions and  cancels  tariffs  for  excess  baggage 
charges  effective  June  11,  1976.  The  United 
Kingdom  representatives  were  made  aware  of 
the  Board's  objeotijes  and  its  desire  for  early 
implementation  of  these  objectives.  They 
stated  tn  reply  that  it  was  likely  the  United 
Kingdom  would  submit  a  letter  to  the  De- 
partment of  State  containing  a  Justification 
for  extending  the  effective  date  for  cancella- 
tion of  the  tariffs. 

The  Department  of  State  believes  that 
such  a  letter  from  the  United  Kingdom  may 
cj-.tal.T  information  which  might  constitute 
a  change  in  circumstances  warranting  Board 
reconsideration  of  the  question  of  extenjElon. 
However,  In  view  of  the  brief  time  remaining 
before  June  11,  it  Is  physically  impossible 
for  the  Department  to  receive  and  transmit 
to  the  Board  for  Its  timely  consideration 
any  representation  lilcely  to  be  made  by  the 
United  Kingdom.  Slnc«  the  Department  be- 
Ueves  that  It  would  be  desirable  to  know 
whether  foreign  governments  wlU  support 
the  Board's  objectives,  the  Department  rec- 
ommends, and  hereby  requests,  that  the 
Board  grant  an  extension  of  no  more  than  30 
days  of  the  effeetlTe  date  for  the  cancella- 
tion of  the  relevant  tariffs. 

Dated:   June  7,  1976. 

Respectfully  8tri>mltted, 

PHTT.T.TP    R.    TRIMBLE, 

Assistant  Legal  Advisor. 
US.  Department  of  State. 

CERTIFICATB    OF   SSaVICZ 

I  hereby  certify  that  a  copy  of  tbe  fore- 
going document  has  been  served  on  all  par- 
ties to  the  proceeding,  by  mailing  a  copy 
postage  prepaid,  first  class  mail,  tills  Ttli 
(lay  of  June,  1976. 

Phillip  R.  TUuiblk. 

Assistant  Legal  Adviser  for 

Economic  and  Business  Affair$. 

|PR  Doc.76-17398  Piled  «-14-76;8:46  am] 


>  Communications    with    respect    to    tills 
petition  should  be  sent  to  the  above  official. 


[Docket  38467:  Order  76-6-«41 

CITFES   AND   CHAMBERS    OF   COMMERCE 
OF   MIDLAND   AND   ODESSA,    TEXAS 

Order  Dismissing  Petition  for  Investigation 
of  Air  Service  to  the  East 

Adopted  by  tiie  CivU  .\eronautics 
Board,  at  Its  office  in  Washington,  D.C, 
on  the  10th  day  of  June,  1976 

On  October  31,  1975,  Midland  and 
Odessa  (Midland/Odessa i  by  joint  peti- 
tion '  requested  the  Board  to  iristitute 
an  investigation  to  determine  the  need 
for  service  between  Mldland/Odes.sa  and 
the  east  Including,  among  other  pomt,<, 
Atlanta,  Chicago,  New  York,  and  Wash- 
ington. *  In  support  of  its  petition.  Mid- 
land/Odessa states  that  it  has  the  po- 
tential for  generating  sufficient  traffic  to 
major  eastern  points'  based  on  its  gen- 
eration of  approximately  1,000  O&D  pa,s- 
sengers  per  day  in  1974,  increased  traf- 
fic potential  based  on  per  capita  avera^ze 
Income  and  geographic  Isolation,  the  re- 
sponse to  increased  service  to  Austin 
and  Denver,  and  the  experience  of  other 
Texas  cities  which  Indicate  that  tliose 
cities  having  single-plane  single-carrier 
service  to  the  north  and  east  generate  a 
large  percent  of  their  total  traffic  in 
those  markets.  In  siddition,  petitioners 
contend  that  they  are  alone  among  tlie 
cities  generating  within  10  percent  of 
369,320  O&D  passengers  in  1974  that 
have  no  single-plane  or  single-carrier 
service  to  Boston,  Chicago.  Louisville. 
New  York,  St.  Louis,  and  WL-.-lnngtoii 
and  that  most  of  those  cities  witiiin  10 
percent  of  369,320  O&D  passengers  i 
1974  are  served  by  at  least  two  trunk- 
lines  plus  one  or  two  local  service  car- 
riers while  Midland/Odessa  is  served 
only  by  one  trunk  and  one  local  service 
carrier. 

Branlff  Airways  filed  an  answer  in 
support  of  Midland'  Odessa's  petition 
and  stated  its  intention  to  consoUdate  its 
pending  application  in  Docket  25768  for 
authority  between  points  m  Texas,  on  the 
one  hand,  and  points  in  the  Ohio  ValJey 
and  Northeastern  United  States,  on  tlie 
other.  If  the  Board  institutes  an  investi- 
gation of  Midland/Odessa's  service  to 
the  east.*  On  April  13,  1976,  Branlff 
amended  its  application  in  Docket  2.5768 
to  include  Midland/Odessa  as  an  inti- 
mate point  and  contemporaneously  filed 
a  new  ftppUcation  In  Docket   29136   to 


'Both  cities  are  served  through  th.e  l<Ld- 
land  Air  Terminal,  located  between  and  10 
miUes  distant  from  each  city.  Midland,' 
Odessa  Is  ctirrently  served  by  Continental 
Air  Lines  and  Texas  International  Airlines 
(TXI). 

•Petitioner  nl^o  filed  a  rf-qu^'.st  for  a 
waiver  ot  the  euvlroamentsU  evaJuatlon 
under  sec.  Sia.a  of  the  Bciard »  I>nx;€'dural 
Regulations.  In  view  of  c  ur  dcu-rnuiiat u.>!i 
herein  not  to  Institute  a  r^ute  prx  etxiii.t-. 
the  request  for  a  waiver  will  be  dlsmi.';*  d  a-i 
moot. 

•The  markets  In  which  Midland,  Ode.ssa 
specifically  seks  Improved  s^rvlre  had  the 
following  number  of  fmsengftrs  In  1974:  At- 
lanta (3,100).  Chicago  (4.S40).  New  York 
(5380),  Washington   (3.400  < 

*  Branlff'B  answer  wa.i  accompanied  by  a 
motion  for  leave  to  file  an  oiherwl»«  unau- 
thorized document  on  PebruaJ?  9.  1»7«.  TUe 
motion  will  be  granted 
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amend  Its  certificate  to  Include  Midland/ 
Odessa  as  bne  of  the  intermediate  points 
between  El  Paso  and  New  York. 

Upon  conslfleratlon  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided that  Midland.'Odessa's  petition 
should  be  di.smis.sed  without  prejudice. 
Due  to  the  considerable  number  of  ap- 
plications filed  which  require  an  eviden- 
tiary hearing,  the  Board's  abiUty  to  set 
many  cases  for  Immediate  hearing  is 
necessarily  limited.  The  Board  has 
adopted  general  standards,  set  forth  in 
i-ection  399.60(b)  of  its  Policy  State- 
ments, for  determining  the  degree  of 
relative  priority  to  which  each  matter 
refiuiring  a  hearing  Ls  entitled  based  on 
the  comparative  public  interest  factors 
involved  therein.  In  the  area  of  routes, 
the  Board  will  generally  afford  a  pri- 
ority hearing  to  those  applications 
which  present  the  potential  for  greater 
service  k>enefits  to  a  substantial  segment 
of  the  public,  as  well  as  Indicating  the 
prospect  of  economic  operations  for  the 
carrier  concerned. 

Initially,  we  find  that  the  very  small 
amounts  of  traffic  In  the  markets  In 
question  do  not  justify  granting  Mid- 
land/Odessa's petition  or  Braniff's  appli- 
cation for  a  priority  hearing  The  largest 
of  the  markets,  Midland/Odessa-New 
York,  generated  only  5.880  0«iD  passen- 
gers in  1974  or  8  per  day  in  each  direc- 
tion while  the  smallest  market.  Midland/ 
Odessa-Atlanta,  generated  2,100  0«tD 
passengers  in  1974  or  approximately  3 
passengers  per  day  each  way.'  Even  as- 
suming that  single-plane  service  would 
result  in  stimulation  sufficient  to  double 
the  traffic  in  these  markets,  such  traffic 
still  would  not  be  sufficient  to  merit  a 
priority  hearing."  Moreover,  single-plane 
service  would  not  capture  all  the  poten- 
tial traffic  since  it  would  often  be  more 
convenient  to  make  a  one-stop  connec- 
tion at  Dallas  which  would  offer  non-stop 
service  to  such  cities  as  Atlanta,  CThlcago, 
New  York,  and  Washington,  rather  than 
to  use  single-plane  multistop  service  to 
these  cities. 

Further,  considering  the  minimal  traf- 
fic involved,  the  service  deficiencies  al- 
leged by  Midland/Odessa  do  not  appear 
to  constitute  a  denial  of  reasonable  ac- 
cess to  points  east  of  Texas  sufficient  to 
warrant  a  priority  hearing.  Most  signifi- 
cant In  our  conclusion  Is  the  current 
service  In  Dallas /Fort  Worth  and 
Houston  markets.  These  markets  were 
the  two  largest  In  1974  for  Midland/ 
Odessa,  with  77,960  and  66,030  O&D  pas- 
sengers, respectively.'  In  the  Midland/ 


Odessa-Dallas  market.  C6htlnental  offers 
three  and  one-half  nonstop  round  trips 
during  the  week  and  TXl,  four  dally  non- 
stop round  trips.  In  the  Houston  market. 
Continental  operates  t  hree  and  one-half 
daily  one-stop  roimd  trips  and  TXI  two 
and  one-half  daily  one-stop  round  trips.' 
This  service  Is  relevant  to  the  Instant 
petition  because  It  provides  Midland/ 
Odessa  passengers  traveling  to  such  cities 
as  Atlanta.  Chicago,  New  York,  and 
Washington  with  numerous  convenient 
connecting  services  from  Dallas/Port 
Worth  and  Houston  to  these  and  many 
other  northern  and  eastern  points  served 
by  several  trunk  carriers. 

Furthermore.  Braniff's  answer  in  sup- 
port of  Midland /Odessa's  petition  and 
its  subsequent  application  amendment  in 
Docket  25768  and  new  application  in 
Docket  29136  do  not  present  any  facts 
which  would  lead  us  to  a  different  con- 
clusion. 

In  view  of  these  circumstances,  we  find 
that  Midland/Odessa's  petition  does  not 
present  facts  which  warrant  an  Investi- 
gation at  this  time. 

Accordingly,  It  is  ordered  That: 

1  The  petition  and  request  for  waiver 
of  the  environmental  evaluation  of  the 
Cities  and  Chambers  of  Commerce  of 
Midland  and  Odessa.  Texas,  be  and  they 
hereby  are  dismissed  :  and 

2.  The  motion  by  Branlff  Airways,  Inc.. 
for  leave  to  file  an  otherwise  unauthor- 
ized document,  be  and  It  hereby  Is 
granted. 

This  order  shall  be  published  In  the 
Federal  RECis-rER. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FR  Doc.76-17400  PUed  6-14-76:8:45  am] 


»  Other  cities  mentioned  by  Midland/Odessa 
had  the  following  Mldland/Odesaa  O&D  pas- 
sengers In  1974;  Chicago  (4,640)  and  Wash- 
ington (2,400). 

•Only  13.9  jiercent  of  Midland/Odessa's 
tralBc  presently  travels  north  and  oast.  Al- 
though traffic  may  expand  somewhat  with 
the  institution  of  first  single-plane  service, 
considering  the  relatively  small  amounts  of 
traffic  In  these  markets  It  does  not  appear 
that  Hie  amount  of  traffic  convenlenced 
would  be  significant. 

'  The  other  four  top  markets  for  Midland/ 
Odessa  In  terms  of  1974  O&D  traffic  were 
Aiastin  (17.560),  El  Paso  (16,990),  Los  An- 
g«lea    (16,140),    and   San    Antonio    (15330). 


and  lettering  used  by  the  Bureau  to  facil- 
itate cross-referencing. 

Dated  at  Washington.  D.C„  June  10, 
1976.  _ 

ROBEKT  L.  PaKK. 

Chief  Administrative  Law  Judffe. 
(FR  Doc.  76-17396  PUed  6-14-76; 8: 46  am] 


(Docket  287441 
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CONTINEMAl    i,,:N    L-Nt 
Notice  of  Prehearing  ConferM-tre 

Notice  15  hereby  given  that  a  prenear- 
Ing  conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  August  U. 
1976,  at  9:30  a.m.  (local  time).  In  Room 
1003,  Hearing  Room  D,  Universal  North 
Building,  1875  Connecticut  Avenue,  N.W., 
Washington,  DC,  before  Administrative 
Law  Judge  Frank  M.  Whiting. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
and  issues;  (2)  proposed  stipulations; 
(3)  requests  for  Information;  (4)  state- 
ment of  positions  of  parties,  and  (5)  pro- 
posed procedural  dates.  The  Bureau  of 
Operating  Rights  will  circulate  Its  ma- 
terial on  or  before  July  28.  i976.  and  the 
other  parties  on  or  before  August  4.  1976. 
The  submissions  of  the  other  parties 
shall  be  limited  to  points  on  which  they 
differ  with  the  Bureau  of  Operating 
Rights,  and  shall  follow  the  niunberlng 


(Doclcet  24869:  order  76-6-721 
PAN  AMERICAN   WORLD   AIRWAYS.    INC 

Order  Affirming  Staff  Action  and  Denying 
Motion  Relating  to  Excess  Baggage 
Charges 

Adopted  by  the  Civil  Aeronautics 
Board,  at  Its  office  In  Washington,  D.C. 
on  the  9th  day  of  June,  1976. 

On  May  21.  1976,  the  Board's  staff 
rejected  tariff  revisions  proposed  by  Pan 
American  World  Airways.  Inc.  (Pan 
American)  to  establish  excess-baggage 
rates  in  overseas  and  foreign  air  trans- 
portation at  one  percent  of  the  normal 
economy'  fare  per  kilogram.'  Pan  Ameri- 
can has  now  filed  a  petition  for  review 
of  this  staff  action,  urging  that  the  Board 
reverse  the  staff. 

In  support  of  its  petition.  Pan  Ameri- 
can alleges  that  the  staff's  action  does 
not  comply  with  Section  403  of  the  Fed- 
eral Aviation  Act  and  Part  221  of  the 
Board's  Economic  Regulations:  that  the 
rejection  Is  based  on  the  substantive 
merits  of  the  tariff  filing  not  on  a  tech- 
nical or  formal  defect  of  the  tariff;  that 
the  tariff  does  establish  an  appropriate 
and  fully  justified  excess-baggage  charge 
for  a  six-month  Interim  period :  and  that 
the  rejection  authority  does  not  extend 
to  cases  where  the  tariff  Is  substantively 
defective  because  of  an  "insufficient*' 
justification.  Pan  American  alleges  that 
It  did  comply  with  the  Board's  regula- 
tions and  that  If  the  Board  wished  to 
remove  the  carrier's  tariff,  the  most  ap- 
propriate course  would  be  to  suspend  Its 
filing  rather  than  reject  It 

In  a  separate  motion  filed  concur- 
rently. Pan  American  requests  that  the 
Board  modify  Order  76-3-81  to  postpone 
the  required  cancellation  of  the  existing 
excess-baggage  charge  tariff  rules  until 
40  days  after  the  Board  has  considered 
and  acted  upon  the  petition  for  review  of 
staff  action  rejecting  Pan  American's 
excess-baggage  charge  tariffs.'  In  support 
of  its  motion.  Pan  American  alleges  that  , 
absent  such  an  extension  Pan  American 
will  be  without  an  effective  tariff  for-ex- 
cess-baggage  charges  as  of  June  10.  1976. 
Pan  American  further  asserts  that,  even 
If  It  chooses  to  file  a  different  tariff  on 
less  than  statutory  notice.  It  has  no  as- 
surance that  a  tariff  would  be  permitted 
to  become  effective  other  than  one  estab- 
lishing a  charge  of  seven-tenths  of  one 
percent,  for  effect  June  10,  1976,  a  charge 
which  the  carrier  alleges  is  uneconomic. 
Absent  the  extension  Pan  American  re- 
quests, which  it  aHeges  is  necessitated  by 
an  improper  Board  staff  action  In  reject- 


Petition  of  Midland /Odessa,  Exhibit  MAP-15, 
at     2.     Midland/Odessa     currently     receives 
single -plane  service  In  all  of  these  markets. 
'  O.A.O.,  AprU  16,  1976. 


'Rejection  Notice  No.  B-0676,  dated  May 
21.  1976. 

•  An  suiswer  in  opposition  has  been  filed  by 
Mr.  Donald  L.  Pevsner,  Attorney -at-lAW. 
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We  will  deni 
to  postpone  irA 
tion  and  afarrA 
iinder  delegate! 
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ing  Pan  Ainerlcar.s  tariff,  the  carrier 
contendi!  that  it  will  not  have  a  proper 
procedural  opjaortunlty  to  have  Ita  rate 
proposal  considered  and  will  be  compelled 
to  file  a  taria  setting  forth  a  charge 
which  ;t  does  n^t  consider  proper  or  com- 
pensatoc-' 

Pan  Americans  motion 
recjiured  tariff  cancella- 
ihe  staff's  action  taken 
authority  rejecting  Pan 
Americans  tahff.  In  Order  76-3-81 
served  March  12.  1976.  the  Board  directed 
cancellation  oq  e.xi^tmg  excess-baggage 
charge  tariff  rJles  by  June  10.  1976  Peti- 
tions for  reconiideraiion  were  der.ied  by 
Order  76-5-26  dated  May  10.  1976  I; 
both  of  the  abote  orders,  emanating  fro:;; 
a  full  investigation  to  which  Pan  .Am-- 
can  was  a  party,  the  Board  stated  that 
all  tariffs  should  be  accompanied  by  a 
thorough  econJDmic  j'ostification  unless 
the  carriers  chose  to  rely  on  the  Board's 
findings  therein  that  excess-baggage 
costs  amounte*  to  seven  tenths  of  one 
percent  of  tha  economy  fare  per  kilo- 
gram. In  its  tkrlff  proposing  a  charge 
of  one  percent  per  kilogram,  the  carrier 
stated  "Pan  Arnerican  respectfully  de- 
clines the  Board's  invitation  to  file  for 
0.7  percent  oil  normal  economy  fares 
without  justification."  No  economic  justi- 
fication In  supijort  of  its  one  percent  per 
kilogram  filmg  wa.s  presented. 

As  Pan  American  quotes  in  its  petition 
for  review  of  itaff  action,  section  221.- 
165' bf  01  the  Board's  Economic  Regula- 
tions requires  ahat  the  justification  sub- 
mitted with  a  tariff  filing  Include 

Economic  data  and/or  Information  in  sup- 
port of  the  new  cf  changed  matter,  Including, 
rtinent. 

>f  costs  of  service,  with  sup- 

.-ences  to  sources,  and 

j.^  -Tegate  effect  of  the 

r.-.d-'tr  lipon  such  carrier's 

;e-^    aj.d   an  explanation  of 

^:;nia:es  (including,  where 

'o   piv.-t   traffic   and   reve- 

added 


in  cases  ichere  p« 

( 1 )  Estimates 
porting  de'<i::s 

(2)  Erit;n;a-a- 
new  or   c.'-.ar.^-ec 
traffic  ai..:   r- 
the  basis  .'or  :h 
available,  data 
nues.)   (Empha.-- 


In  view  of 
Order  76-3-81 


ne  Board's  statemeiit  in 
that  filmgs  proposing  ex- 
cess-baggage rites  of  other  than  seven- 
tenths  of  one  percent  of  the  economy  fare 
should  be  accompanied  by  a  thorough 
econom.ic  jastmcatlon,  there  is  little 
question  but  tpat  the  requirem^ents  of 
section  221,16i'bi  li  and  '2'  were 
"pertment"  to  Pan  American's  rejected 
tariff.  The  coaents  of  Pan  .An-.erican's 
justification  T-jere  essentially  the  same 
as  contained  Iri  lt.s  petition  for  recor-;- 
sideration  which  we  considered  and 
denied  by  Boird  Order  76-^26.  DLs- 
agreem^ent  wlti  the  Board's  views  is  not 
a  basis  for  j'oskiflcation  In  support  of  a 
tanff  filing  Pan  American's  Ju.=;tif.CHtio:i 
d  not  meet  the  require- 
ments of  section  221  165  of  the  Board's 
Economic  RepJiatlons.  and  was  therefore 
properly  rejected  by  the  staff 

We  do  not  believe  that  Pan  Amen.an'.^ 
40-day  extension  of  tim.e 
merit:  however,  by  sepa- 
are  contemporaneously 
granting  a  request  of  the  Department  of 
State  for  a  30 -day  deferral  of  the  tariff 
cancellation  d.£,te  previously  ordered 


support  for  a 
lias  signiflcaiu 
rate    order    we 


*i 


NOTICES 

Accordingly,  it  is  ordered,  That; 

1.  The  action  taken  under  delegated 
authority  In  Rejection  Notice  No.  B-3676, 
be  and  hereby  Is  affirmed;  and 

2  The  motion  of  Pan  American  'World 
Airways,  Inc.  to  modify  Order  1&-3-81  be 
and  hereby  Is  denied. 

This  order  will  be  published  In  the 
Federal  Registzh. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
ActiTig  Secretary. 

(FR  Doc.76-17399  Plied  6-14-76:8:45  am] 


t  Docket  29295 1 

UNITED   STATES-LATIN   AMERiC* 
ALL  CARGO    SERVICE    INVESTIGATION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  a.ssigned  to  be  held  on  Septem- 
ber 14,  1976,  at  9:30  a.m.  (local  time),  in 
Room  1003.  Hearing  Room  A,  Universal 
North  Building.  1875  Connecticut  Ave- 
nue, N.W.,  'Washington,  D.C.,  before 
Administrative  Law  Judge  William  A. 
Kane,  Jr. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1 )  proposed  state- 
ments and  i.ssues;  (2)  proposed  stipula- 
tions: (3)  requests  for  information;  (4) 
statement  of  positions  of  parties;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Operating  Rights  will  circulate  its 
material  on  or  before  Augtist  13,  1976, 
and  the  other  parties  on  or  before 
August  31,  1976.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau 
of  Operating  Rights,  and  shaJl  follow 
the  numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington.  DC..  June  9, 
1976. 

isEALl  Robert  L.  Park, 

Chief  Ad7ninistrative  Law  Judge. 

IPRDoc.76-17397FlIe<15   14-76.845  amt 


COMMISSION   ON   CIVU    PfGHTC 

KENTUCKY    ADVISORY    COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ken- 
tucky Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7 : 30  pm.  and 
end  at  11 :00  pm.  on  July  15,  1976,  at  the 
Gait  House.  Fourth  Street  at  River  Road 
The  Commissioner  Room,  2nd  Floor, 
Lx)uis;l]le.  Kentucky  40202. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  Office, 
Citizens  Trust  Bank  Bldg.,  Room  362,  75 
Piedmont  Avenue,  NE.,  Atlanta,  Georgia 
30303. 

The  purpose  of  this  meeting  is  pro- 
grammatic planning  for  fiscal  year  '77. 
Planning  for  followup  to  the  Louisville 
school  desegration  hearing. 


This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  June  10. 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  76-17313  PUed  6-14-76;8 :45  am  1 


MARYLAND    ADVISORY    COMMITTEE 
Af  enda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Right.s. 
that  a  planning  meeting  of  the  Mary- 
land Advisory  Committee  »SAC)  to  tliis 
Commission  will  convene  at  7:30  p.m 
and  end  at  10:00  p.m.  on  July  12,  1976. 
at  Route  1,  Box  420,  Lutherville,  Mary- 
land. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission,  2120  L  Street, 
NW.,  Room  510,  Washington,  DC.  20037 

The  purpose  of  this  meeting  is  to  dis- 
cuss plans  for  new  projects. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  10. 
1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee  Management 

Officer 

(PR  Doc.76-17314  Piled  6-14-76:8:45  ami 


NEW   JERSEY   ADVISORY    COMMITTEE 
Agefxia  and  Notice  of  Op>en  Meeting 

Notice  ».^  acrcby  given,  pursuant  to  tlu- 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  New  Jer- 
sey Advisory  Committee  <SACt  to  this 
Commission  will  convene  at  6:00  p.m 
and  end  at  9:00  p.m.  on  July  14.  1976. 
aj;  the  Ramada  Inn,  New  Brunswick,  New 
Jersey. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Northeastern  Regional  Ofl!<  r 
of    the    Commission,    26    Federal    Pa?- 
Room  1639,  New  York,  New  York  10007 

The  purpose  of  this  meeting  Is  to  dis- 
CU.SS  the  abortion  project. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  June  10. 
1976. 

Isaiah  T.  Cheswell,  Jr„ 
Advisory  Committee  Management 

Officer. 
|PR  Doc.76-17315  PUed  6-14-76;8:46  am) 

CIVIL    SERVICE   COMMISSION 

DEPARTMENT   OF   TRANSPORTATION 

Revcxation  of  Authority  to  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  section  9  20  of  Clvij 
Service  Rule  EX  (5  CFR  9  20' ,  the  Clvi] 


FEDE9A.    I?EG  ^'EP     VOL    41,    NO.    116 — TUESDAY,    JUNE    15,    1976 


MOTiCFS 


24213 


Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Administrator  for  Develop- 
ment, Office  of  the  Administrator,  St. 
Lawrence  Seaway  Development  Corpo- 
ration. 

United  States  Civn,  Skbv- 

icK  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

rFRDoc.76-17312Fned  6-14-76:8:45  ami 

ENVIRONMENTAL    PROTECnON 
AGENCY 

[PRL  662-6:  FAP5H5096/PW61 

FOOD    ADDITIVE    PETITION 

Notice  of  Withdrawal 

On  July  25,  1975.  the  Environmental 
Protection  Agency  (EPA>  gave  notice  (40 
FR  31259)  that  Chemagro  Agricultural 
Div.  Mobay  Chemical  Corp..  PO  Box 
4913,  Kansas  City  MO  64120  had  filed  a 
petition  (FAP  5H5096) .  This  petition 
proposed  the  establishment  of  a  toler- 
ance for  residues  of  the  insecticide  S-12- 
(ethylsulfinyl)  ethyl)  O.O-dimethyl  phos- 
phorothloate  and  its  chollnesterase-in- 
htbitlng  metabolites  In  tomato  pomace 
at  2  ppm  from  application  of  the  pesti- 
cide to  growing  tomatoes. 

Chemagro  Agricultural  Div.,  Mobay 
Chemical  Corp.  has  withdrawn  this  peti- 
tion without  prejudice  pursuant  to  Sec- 
tion 409  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

[21  U.8.C.  348). 

Dated:  June 8, 1976. 

Douglas  D.  Cabcpt, 
Acting  Director, 
Registration  Dirnsion. 

[FB  Doc.76-17431  PUed  6-14-76:8:46  wn] 


(FIPRA  Docket  No    24fl,  et  &!.;  (PRJL  562-4)  j 
MALLINCKRODT.    INC. 

O'der  Denying  Petition  tor  Re<,ons;derat;on 
Background 

On  February  17,  1976,  I  issued  a  final 
Decision  and  Order'  pursuant  to  the 
Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  7  U.S.C.  J{  135  et  seq. 
My  final  order  cancelled  the  registrations 
of  several  mercurial  products  used  as 
blocldes  in  or  on  the  following:  oil-based 
paints;  water-based  paints:  golf  course 
turf  (stimmer  disease  control) ;  golf 
course  turf  (snow  mold  control)  ;  seed; 
and  fabrics  used  In  wearing  apparel. 

On  March  2,  I  granted  a  temporary 
slay  of  the  effectiveness  of  the  entire 
February  17  Order  This  .stay  did  not 
affect  the  administrative  finality  of  the 


'  In  Rp  (ihapnian  Chfmlcal  Company,  et 
ti.  FIFRA  tK>ckei  No  346  et  di  ,  (Con- 
•Kviltlavecl  Mc.-cury   (;anceUatlon   Procetrdingj 


order;  It  merely  postponed  enforcement 
pending  Judicial  review. 

On  March  26,  I  granted  a  motion  for 
reconsideration  of  my  February  17  Order 
solely  as  it  related  to  water-based  paints. 
The  motion  was  not  based  upon  new 
evidence;  rather,  it  alleged  that  I  had 
erroneously  decided  the  matter  upon  the 
record  which  had  been  before  me.  All 
parties  interested  in  the  water-based 
paint  reconsideration  filed  their  briefs 
with  me  on  April  16.  On  May  27,  I  con- 
cluded that  I  had  erred  on  the  basis  of 
the  record  which  had  been  before  me, 
and  I  modified  my  February  17  Order  so 
as  to  reinstate  the  registrations  of  mer- 
curials used  in  water-based  paints. 

On  April  16,  two  months  after  my 
February  17  Order  was  Issued,  Malllnck- 
rodt.  Inc.,  a  party  to  the  consolidated 
mercury  proceedings,  filed  a  pleading 
which  challenged  my  February  17  Order 
as  It  related  to  mercurials  used  on  golf 
greens  (for  snow  mold  control).  Mal- 
linckrodt  did  not  ask  that  I  reconsider 
my  order  based  upon  the  record  before 
me.  Instead.  Mallinckrodt  filed  three  affi- 
davits with  its  pleading  which  refiected 
newly-discovered  evidence.  Mallinckrodt 
styled  its  pleading  sis  a  motion  for  re- 
consideration, or.  in  the  alternative,  as  a 
motion  to  reopen  the  hearing. 

In  an  order  entered  May  3,  I  denied 
both  alternative  motions.  The  motion  for 
reconsideration  was  improper  both  be- 
caue  It  was  based  upon  new  evidence  and 
becau.se  it  was  substantially  out  of  time. 
40  CFR  164.110(c).  The  motion  to  re- 
open was  Improper  because  such  a  mo- 
tion may  only  be  filed  prior  to  the  Issu- 
ance of  a  final  order.  40  CFR  164.110(b). 
My  denial  was  specifically  without  preju- 
dice to  Mallinckrodfs  right  to  file  a  peti- 
tion for  reconsideration  under  40  CFR 
164,  subpart  D.  which  Is  the  appropri- 
ate course  for  one  wishing  to  challenge  a 
final  cancellation  order  based  upon  new 
evidence. 

Under  the  "subpart  D"  procedures, 
the  petitioner  must  show  that  there  is 
substantial  new  evidence  which  may  ma- 
terially affect  the  final  order,  that  the 
evidence  was  not  available  to  me  at  the 
time  of  the  final  order,  and  that  the  evi- 
dence could  not,  with  due  diligence,  have 
been  discovered  by  the  parties  prior  to 
the  final  order.  40  CFR  164.131(a)  If  I 
find  that  the  petition  makes  such  a  show- 
ing, I  am  then  to  call  for  a  formal  pub- 
lic hearing  before  an  Administrative  Law 
Judge  to  determine  whether  the  final  or- 
der should  be  revised.  40  CFR  164.131(c). 
164.132. 

Mallinckrodt's  Petition 

On  May  5,  Mallinckrodt  filed  the 
above-captloned  petition  asking  that  I 

reconsider  my  February  17  Order   !  ks  >- 
far  as  it  cancels  registrations  of  .Tifrr 
nal  fungicides  for  control  of  snow  mold 
on  golf  course  greens    The  petition  is 

based  upon  new  evidence  a.=;  reflected  In 
three  affldavlUs,  and  lias  been  properly 
filed  in  accordance  with  the  subpart  D" 
procedures.  On  May  20,  EP.ft's  General 


Counsel's  Office  filed  an  "Answer  of 
Agency  Staff"  opposing  Mallinckrodfs 
petition.*  This  Answer  was  Itself  sup- 
ported by  two  affidavits.  Finally,  on  May 
24,  Mallinckrodt  fUed  a  reply  to  the  Staff 
Answer. 

Mallinckrodt  continues  to  insist  In  its 
petition  and  reply  that  its  alternative 
motions  of  April  16  were  appropriate. 
Mallinckrodt  in  effect  contends  that 
since  I  had  stayed  the  effectiveness  of  the 
entire  cancellation  order  and  had 
granted  a  motion  for  reconsideration  on 
the  water-based  paints  portion  of  the  or- 
der, the  snow  mold  portion  of  the  order 
was  not  really  final. 

I  find  this  argument  totally  unpersua- 
slve.  and  I  stand  by  my  order  of  May  3 
denying  Mallinckrodfs  alternative  mo- 
tions. The  stay  which  I  granted  on 
March  2  is  a  stay  of  enforcement  pending 
Judicial  review;  it  in  no  way  "opened  up" 
my  cancellation  order  for  further  ad- 
ministrative review.  The  motion  for  re- 
consideration which  I  granted  on  March 
26  was  specifically  limited  to  water-based 
paints;  It  In  no  way  "opened  up"  other 
portions  of  my  order  for  further  admin- 
istrative review  The  fact  that  1  granted 
a  proper  motion  for  reconsideration  for 
one  discrete  part  of  my  order  Is  no  rea- 
son to  grant  an  improper  motion  relat- 
ing to  another  discrete  part. 

Disposition  or  PEnxion 

In  determining  to  cancel  the  registra- 
tions of  mercurials  used  for  snow  mold 
treatment  on  golf  greens,  one  of  my  key 
conclusions  was  that  adequate  non-mer- 
curial substitutes  exist.  See  p.  37  of  my 
February  17  Decision.  In  finding  that  the 
substitutes  were  "adequate."  however,  I 
did  not  find  that  they  were  necessarily 
equal  to  the  mercurials  In  terms  of  total 
effectiveness.  In  fact.  I  conceded  that  the 
mercurials  might  provide  "more  complete 
control."  Id.  Nevertheless.  I  felt  that  the 
non-mercurials  were  sufficiently  ade- 
quate to  warrant  cancellation  (rf  the 
mercurials  in  Ught  of  the  risk  involved. 

One  of  the  principal  non-mercurial 
substitutes  discussed  in  my  Decision  was 
chloroneb,  particularly  as  a  control  for 


•  Normally  I  would  consult  directly  with 
the  Agency  staff.  Uicludlng  the  General  Ooun- 
sel's  oflRe.  in  deciding  whether  to  grant  a 
petition  for  reconsideration  under  "subpart 
D."  Once  the  ten-day  period  for  filing  mo- 
tions for  reconsideration  of  a  final  order  has 
run  without  any  motions  t>elng  filed,  there 
is  no  longer  a  "proceeding"  within  the  con- 
templation of  40  CFR  164.7.  which  governa 
ex  parte  communications  My  declatoo  on 
whether  to  grant  such  a  petition  Is  thus 
analogous  to  a  decision  on  whether  to  Ini- 
tiate cancellation  or  suspension  proceedings 
under  FTPRA,  for  which  I  consult  with  the 
Agency  statT  In  the  case  of  the  Instant  (>etl- 
tlon.  the  Oener&l  O^unsel's  Office  choee  to 
file  formal  pleedlngs  and  abide  by  the  es 
parte  prohibitions  of  40  CFR  164.7  out  of 
caution,  since  my  reconsideration  of  the 
water-baaed  paint  portion  of  tUe  February 
17  Order  was  stUl  pending. 
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gray  snow  mold*  The  crux  of  MaUinck- 
rodfs  petition  Is  that  new  evidence  in- 
dicates an  "unacceptable  breakdown  of 
control  where  ihloroneb  was  used  last 
winter"  tMallinclcrodt's  petition  at  p.  3i, 
and  that  the  "recent  failures  of  chloro- 
neb  indicate  that  there  Is  no  adequate 
substitute"  for  ^lallmckrodts  mercurial 
products  'Id.  at 

As  noted  abcive.  only  L'  I  find  that 
Mallinckrodt  hss  pre^sented  "substantial 
-ilch  may  materially  af- 
fect" my  prior  c  mcellation  order  am  I  to 
grant  Mallinckrpdt's  petition  and  call  for 
Mallinckrodfs  evidence 
af5davit.s.  two  from  wit- 
nesses who  testified  for  EPA  in  the  con- 
solidated mercv;ry  proceeding  (Vargas, 
and  one  Irom  a  Mallinckrodt  em- 
ployee ■  Small* .  Vargas  states  that  he  has 
collected  turf  >amples  from  two  loca- 
tions which  "Lidicate  an  imexplained 
failure  ;n  disease  control  of  chloroneb 


a  new  hearmg. 
consists  of  three 


^e  notes  that  there  "ap- 

change   m   the  fungus 

that  Clotures  "are  now 

m  the  laboratory"  to  de- 

e  of  the  two  unexplained 


formulations.' 
pears"    to    b^;   a 
p<opulation  and 
being  examined 
termlr.e  the  cii, 
failures. 

Cole  relates  that  he  has  received  turf 
samples  for  diaiinosis  from  three  states, 
and  that  "In  al  Instances  the  turfgrass 
areas  were  reported  to  be  severely  dis- 
eased in  spite  ci  the  chloront- b  fungicide 
treatment.  At  tl.is  point  m  tune  I  do  not 
know  the  reason  for  these  control  fail- 
ures." In  a  supjilemental  affidavit  (filed 
with  the  Staff  .'insweri.  Cole  elaborates 


that   his   sampl 
courses,  that  hf 


ss   came  from   sLx   golf 
has  '  no  basis  to  judge 


the  quality  or  accuracy  of  the  (chloro- 


neb' treatments 


'tantive   eviden 


'  The  pnnclpa! 
fe^*.  golf  greeris  a: 
moid  comple.x." 
81.0 vr  mold  and  ] 
entirely  clear  fr 
roti".  s  ari^jrr.enw 
to  be  lareely  li 
chloronei  3  aSec" 

'40  CFR  164  1:3 
te.'la — that  the  e' 
me  and  could  ni 
b^en  made  avatla 
are  met  here  sir 
relate*  to  the 
throughout  th*  1 


and  that  the  winter  of 


1975-76  wa.s  geiieraliy  acknowledged  to 
be  a  severe  snow  mold  winter  In  the  areas 
represented  by  Ins  turf  samples.  He  also 
states  that  to  hij  knowledge,  "there  is  no 
docum.ented  ins  ,ance  of  tolerance  or  re- 
sistance to  chloi'oneb"  by  the  gray  snow 
m;old  fungus,  arjd  that  "there  is  no  sub- 
re  available  to  suggest 
against 


reduction  in  chloronebs  efQcacy 
fc-ray  snow  mold 

Smiall  says  that  a  recent  review  of  golf 
courses  at  vanous  locations  made  him 
aware  of  "widespread  evidence  of  fail- 
ure '  of  all  non- mercurials  registered  for 
snow  mold  coni  rol  He  then  reports  on 
his  observatloni  of  non-mercoriai  "fail- 
ures" at  two  locations  and  on  "failures" 
he  has  "been  irjiormed  of"  at  nine  other 
golf  courses. 

The  Staff  Aiiswer  argues  that  Mal- 
linckrodt has  submitted  no  documented 
cases  of  resLstance  to  non-mxCrcurials, 
and    that    none    of    the   alleged   control 


Tiriter  diseases  which  af- 
!  rungl  known  as  t.he  "snow 
including  primarily  gray 
,r.X  ?iK)w  mold    While  not 

>-<ii   its   pleadings    MalUnck- 
on   recon-ildera'l.sn   appear 

inlted  to  con3ider.\;lon  of 
on  gray  snow  mold. 
1  The  other  necessary  crl- 
Idence  was  not  available  to 
:  with  due  diligence  have 
ile  prior  to  the  final  order— 
ce  Malllnctrodts  evidence 
jerformance  of  chloroneb 
&75-76  winter. 


NOTICES 

"failures"  were  showm  to  be  directly  at- 
tributable to  the  failure  of  non-mercuri- 
als. The  Staff  stresses  that  the  failures 
are  "unexplained"  by  Malllnckrodt's  af- 
fiants, and  characterizes  the  petition  &8 
being  based  on  "preliminary  and  specu- 
lative" data. 

The  Staff  also  argues  that  reasons 
other  than  chloroneb  failure  are  Just  as 
logical  to  account  for  the  "unexplained" 
control  failures,  such  as  improper  timing 
of  application,  improper  application,  and 
improperly  low  dosage  rates.  To  sub- 
stantiate this  point,  the  Staff  submitted 
an  aCQdavit  by  an  employee  (Haschen)  of 
a  manufacturer  of  chloroneb  formula- 
tions. Haschen  also  states  that  his  com- 
pany's Information  at  least  partially  con- 
tradicts reports  on  "failures"  from  fomr 
of  the  golf  courses  refen-ed  to  by  Mal- 
linckrodfs affiajnts,  and  that  his  com- 
pany has  positive  reports  on  chloroneb 
from  at  least  70  listed  golf  courses  (it 
is  not  clear  to  what  extent  these  reports 
reflect  experience  from  the  1975-76  win- 
ter). 

After  carefully  examining  the  plead- 
ings filed  by  Mallinckrodt  and  the  Agency 
Staff,  I  conclude  that  Mallinckrodt  has 
not  presented  substantial  new  evidence 
which  could  materially  affect  my  Febru- 
ary 17  Order.  In  my  judgment,  Mal- 
llnckrodt's petition  consists  of  evidence 
which  is  largely  preliminary  and  specu- 
lative. Cole  in  essence  says  that  he  has 
samples  from  two  locations  indicating 
an  "unexplained"  failiu"e  in  disease  con- 
trol and  that  cultures  are  now  being 
examined  in  the  laboratory.  Vargas  in 
essence  says  that  samples  from  six  loca- 
tions were  sent  to  him.  that  turf  was 
"reported"  to  be  severely  diseased,  but 
that  he  has  no  substantive  evidence  to 
suggest  a  reduction  in  chloroneb's  eflBcacy 
against  gray  snow  mold.  Small,  Mal- 
llnckrodt's employee,  in  essence  says  that 
he  has  "been  Informed"  of  several  "fail- 
ures" and  has  observed  two  under  severe 
snow  mold  disease  conditions. 

Evidence  supporting  a  "subpart  D"  pe- 
tition need  not  be  so  overwhelming  and 
conclusive  as  to  present  a  prima  facie 
case  for  modification.  It  should,  however, 
consist  of  something  more  substantial 
than  preliminary  reports  of  an  observed 
phenomenon  where  there  are  logical  ex- 
planations for  such  a  phenomenon  at 
variance  from  the  petitioner's  explana- 
tion, and  where  the  reports  provide  no 
documentation  to  refute  such  other  ex- 
planations. Malllnckrodt's  petition  does 
not  in  my  judgment  contain  evidence 
which  approaches  the  requisite  substan- 
tiality. 

In  view  of  the  foregoing,  and  particu- 
larly in  view  of  the  fact  that  my  Febru- 
ary 17  Order  is  not  based  upon  the 
assimiptlon  that  non-mercurials  are  to- 
tally e<iulvalent  to  mercurials.  Mal- 
llnckrodt's petition  fails  to  convince  me 
that  a  new  hearing  Ls  warranted.  Mal- 
llnckrodt's petition  Is  therefore  denied. 
In  accordance  with  40  CFR  164.131(b), 
this  Order  shall  be  published  In  the 
PEDER.fi.  PwEGisTER  as  soon  as  practicable. 

Dated:  June  9,  1976. 

RtTSSELL  E.  ThAIW, 

Admintstrator. 
[PR  Doc  76-17429  Filed  6-14-76;8:45  am) 


[OPP-31007;  FRL  562-6) 

PESTICIDE    PRODUCTS 

Changed  Use  Patterns;  Receipt  of 
Registration  Application 

Applications  to  regii;ter  pesticide  prod- 
ucts entailing  a  changed  u.se  pattern  have 
been  made  to  the  Environmental  Pro- 
tection Agency  (EPA'  pursuant  to  the 
provisions  of  the  Federal  Iriiiecticlde, 
Fungicide,  and  Rodenticide  Act  '  FIFRA ' 
as  amended  (86  Stat.  973:  7  U.S.C,  1.36 
et  seq.),  and  the  regxilatioas  thereimder 
(40  CFR  162).  Notice  of  receipt  of  these 
applications  is  given  in  accordance  witii 
tlie  provisions  of  section  3'Ci(4i  of 
FIFRA  [40  CFR  162.2(b)(6)]  and  doe.-^ 
not  indicate  a  decision  by  this  Agency 
on  the  applications. 

Any  Federal  agency  or  other  interested 
persons  are  invited  to  submit  written 
comments  on  any  applications  referred  to 
in  this  notice  to  the  Federal  Register 
Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agencv  Room 
401.  East  Tower,  401  M  St.  SW.,  Wash- 
ington, DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to" 
facilitate  the  work  of  the  Agency  and 
others  interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
July  15,  1976  and  should  bear  a  notation 
indicating  the  EPA  File  Sj-mbol  niunber 
of  the  application  to  which  the  com- 
ments pertain.  Comments  received  witli- 
in  the  specified  time  period  will  be  con- 
sidered before  a  final  decision  is  made 
with  respect  to  the  pending  applications. 
Comments  received  after  the  specified 
time  period  wdll  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  the  following  ap- 
plications should  be  directed  to  the 
designated  Product  Manager,  Registra- 
tion Division  (WH-567).  Office  of  Pes- 
ticide Programs,  at  the  above  address  or 
by  telephone  (202)  755-9315.  Notice  of 
approval  or  denial  of  the  applications  to 
register  the  pesticide  products  listed  will 
be  annoimced  In  the  Inderal  Register. 
The  label  furnished  by  each  applicant  as 
well  as  all  written  comments  filed  pursu- 
ant to  this  notice  will  be  available  for 
public  inspection  In  the  office  of  the  Fed- 
eral Register  Section  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

Dated:  June 8, 1976. 

DOUGL^S  D    C.VMPT, 

Acting  Director, 
Registration  Division. 

Applications  Received 

EPA  Pile  Smybol  438-BUU.  O.  M.  ScoU  & 
Sons,  Marysvllle  OH  43040  SCOTTS  IN- 
SECT CONTROL  PLUS  LAWN  FERTIL- 
IZER. Active  Ingredients:  Plrimlphos-Ethyl 
(2  -  dlethylamlno-6-methyIpyrlmldln-4-yl 
diethyl  phosphoronate)  O-ec^r  Application 
proposes  a  chamge  in  the  u.se  pattern  to  in- 
clude a  new  use  on  gras.s  and  dichondrla 
lawns  to  control  sod  webworms.  chinch 
bugs,  and  flea  beetles.  Application  also 
proposes  that  the  product  be  c!a.s.'ined  r.r 
general  use.  PM12 

EPA  Pile  Smybol  4,38^RUTI.  O.  M.  Scott  * 
Sons.  SCOTTS  INSEITT  CONTROL  Active 
Ingredients:   Plrtmlphos-Ethyl    (2-dlethyl- 
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amino  -  6  -  methylpyrlmldln-4-yl-dlethyl 
phoephorothioate ) .  Application  proposes  a 
change  In  the  vise  pattern  to  Include  a  new 
use  on  grass  or  dichondra  lawns  to  con- 
trol sod  webworms.  chinch  bvigs.  hyperodes 
weevil,  flea  beetles,  and  vegetable  weevils. 
Application  also  proposes  that  the  product 
be  clasftifled  tor  general  use.  PM12. 

(PR  DOC76-17430  PUed  6-14-76;8^45  am] 


[FRL  563-1) 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY   SOURCES   (NSPS) 

Delegation  of  Authority  to  State  of  Utah 

On  December  23,  1971  '36  fTl  24876). 
and  March  8.  1974  '29  FR  9308  >.  pursu- 
ant, to  Section  HI  of  the  Clean  Air  Act, 
as  amended,  the  Admini,^trator  promul- 
gated regulation-s  in  40  CFR  Part  60  es- 
ttvbli.shing  standards  of  performance  for 
twelve  categories  of  new  stationary 
.sources  NSPS'  Section.s  11  lie)  and  112 
id'  of  the  Act  direct  the  Administrator 
t,o  delegate  authority  to  implement  and 
enforce  the  standards  to  any  State  which 
submits  an  adequate  procedure  Never- 
theless, the  Administrator  retains  con- 
cuiTent  authority  to  implement  and  en- 
force the  standard.s  following  delegation 
of  authority  to  a  State. 

On  July  28.  1975,  Calvin  L.  Rampton, 
Governor,  State  of  Utah,  .submitted  a  re- 
quest on  behalf  of  the  Utah  .^ir  Con- 
servation Committee  for  delegation  of 
authority  to  implement  and  enforce  the 
NSPS.  Included  m  that  request  and  .sub- 
sequent docimientation  were  copies  of 
Utah  Air  Conservation  Regulations  wliich 
Incorporate  by  reference  the  Federal 
emission  standards  and  testing  proce- 
dures: also  mcluded  were  copies  of  the 
Utah  Air  Conservation  Act  and  authori- 
tative interpretations  which  provide  the 
State  with  authority  to  enforce  the 
NSPS.  After  a  thorough  review  of  that 
request,  the  Regional  Administrator  de- 
termined that  the  State  procedures  and 
authority  were  adequate  Pur.suant  to  au- 
thority delegated  to  him  by  the  AdminLs- 
trator.  the  Regional  Administrator  noti- 
fied Governor  Rampton  on  May  13.  1976. 
that  authority  to  implement  and  enforce 
twelve  categories  of  NSPS  was  deletrated 
to  the  State  of  Utah  on  behalf  of  the 
Utah  Air  Conservation  Coin.niittee: 

Hf>NOR.\piE  Calvin  L.  Rampton, 

Governor  of  Utah. 

Statr  Capitol, 

SjH  Lake  City,  Utah  84113. 

Dear  Governor  Rampton:  This  letter  Is  in 
resipon.se  to  your  Initial  July  28,  1975,  request 

for  deletiation  of  authority  for  Implementa- 
tion and  eaforceinent  of  the  Standards  of 
Performance  for  New  Stationary  Sources 
(NSPS)  for  the  twelve  source  categrorloa 
proraultrated  by  e:P.\  a.s  of  the  date  of  your 
reque,st  I  wotild  like  to  commend  you,  your 
stafT,  the  Utah  State  Division  of  Health,  and 
the  Utaii  Air  Con.servatlon  Committee  for 
the  diligence  and  excellence  of  Utah's  efforts 
to  as.'-ume  ^espon.i;lbtllty  for  Implementing 
and  enforcing  the  NSPS, 

EPA  has  reviewed  the  pertinent  statutes 
of  ftie  State  Of  Utah  and  the  regulations  of 
the  Utah  Air  Conservation  Committee,  and 
has  determined  that  they  provide  for  an 
adequate  and  effective  procedure,  subject  to 
the   conditions   noted,    for   implementation 


and  enforcement  of  twelve  categories  of 
NSPS  bf  tt»o  State  of  Utah  and  the  Utah  Air 
Conservation  Committee.  Therefore,  we 
her»by  grant  delegation  of  the  NSPS  to  the 
State  o€  Utah  on  behalf  of  the  Utah  Air 
Conservation  Committee,  subject  to  the  con- 
ditions set  forth  In  paragraphs  1  through  13, 
the  authority  over  all  sources  In  the  State 
Included  in  the  list  of  source  categories  noted 
below  which  B^e  subject  to  the  Standard  of 
Performaace  for  New  Stationary  Sources 
promulgated  in  40  CFR  Part  60  as  of  July  28, 
1975.  The  twelve  (12)  categories  of  new 
sources  subject  to  this  delegation  are  foesll 
fuel-fired  steam  generators;  Incinerators; 
Portland  cement  plants;  nitric  acid  plants; 
sulphuric  acid  plants;  asphalt  concrete 
plants;  petrolevtm  refineries;  storage  vessels 
for  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  and  bronze  Ingot 
production  plants;  Iron  and  steel  plants;  and 
sewage  treattaent  plants. 

This  delegation  is  based  upon  the  follow- 
ing conditions: 

1.  Quarterly  report*  will  be  submitted  to 
EPA  by  the  Utah  Air  Conservation  Commit- 
tee, which  reports  will  contain  a  listing  of 
all  new  sources  located  within  the  State,  a 
listing  and  summary  of  compliance  status 
for  each  such  source  with  applicable  emission 
standards,  and  a  status  report  on  enforce- 
ment actions  taken  or  pending  against  all 
violators  of  the  Utah  Air  Conservation  Act 
and  reg^ulatlons  thereunder.  A  listing  of 
modifications  or  proposed  modifications  to 
the  Utah  Air  Conservation  Act  and  regula- 
tions thereunder  shall  be  included  in  the 
report. 

2.  Enforcement  of  the  NSPS  In  the  State 
of  Utah  will  be  the  primary  responsibility 
of  the  Utah  Air  Conservation  Committee.  If 
the  State  determines  that  such  enforcement 
Is  not  feasible  and  so  notifies  EPA,  or  where 
the  State  acts  In  a  manner  Inconsistent  with 
the  terms  and  conditions  of  this  delegation. 
EPA  may  exercise  Its  concurrent  enforcement 
authority  pursuant  to  Section  113  of  the 
Clean  Air  Act,  as  amended,  with  respect  to 
sources  which  are  subject  to  the  NSP^. 

3.  The  detegatlon  to  the  State  of  Utah 
does  not  Include  the  authority  to  Implement 
and  enforce  NSPS  for  sources  owned  or 
operated  by  the  United  States  which  are 
located  within  the  State.  This  condition  In 
no  way  relieves  any  Federal  facility  from 
meeting  the  requirements  of  40  CPR  Part  60. 

4.  The  State  of  Ut^vh  will  at  no  time  grant 
a  variance  pursuant  to  UCA  26-24-11  from 
compliance  with  any  standard  or  require- 
ment of  NSPS  Federal  regulations.  EPA  will 
consider  any  source  requesting  or  receiving 
a  variance  to  remain  subject  to  applicable 
Federal  regulations.  EPA  may  Institute  an 
enforcement  action  against  the  source  pur- 
suant to  Section  113  of  the  Clean  Air  Act  if 
vlcAatlona  of  Federal  regulations  occur.  The 
granting  of  such  a  variance  by  the  State 
shall  also  constitute  grounds  for  revocation 
of  delegation  by  EPA. 

6.  Subdelegatloa  by  the  Utah  Air  Con- 
servation Committee  to  regional  or  local  air 
pollution  centred  authorities  In  the  State 
shall  not  act  to  relieve  the  Utah  Air  Con- 
servation Committee  from  the  primary  re- 
sponsibility for  implementation  and  enforce- 
ment of  NSPS  Dor  from  any  of  the  conditions 
contained  In  the  deleeatlon  from  EPA. 

6.  The  UU»h  Air  cvniservatlon  Committee 
shall  utiU7.e  and  rfv^ulre  to  be  utlllyed  those 
methods  Bpe^-lfled  In  40  CFR  Part  60  in  per- 
forming stource  and  emission  tests  pursuant 
to  the  regulations  Alt^-ruate  or  equivalent 
methods  shall  not  be  utilized  without  prior 
written  concurrence  by  EPA.  Any  change  In 
te-st  method  authortred  by  the  Stat©  must 
be  rf»p<irted  in   writing  to  EP,^, 

7  Determinations  oi  applicability  like 
thoee  specified  In  40  CFR  00.8  shall  be  con- 


sistent with  those  whlcli  have  already  been 
made  by  the  EPA.  Novel  determinations  must 
be  concurred  upon  by  EPA. 

8.  Waivers  of  perfcM-mance  and  emission 
tests  and  the  basis  therefore,  ahaU  be  in- 
cluded in  the  semi-annual  postdelegatlon's 
reports  to  the  EPA. 

9.  All  emission  data  received  or  obtained 
by  the  Utah  Atr  Conservation  Committee 
shall  be  available  to  the  public  to  the  extent 
reqtUred  by  the  Clean  Air  Act,  as  amended. 

10.  If  at  any  time  there  is  a  conflict  be- 
tween a  State  regulation  and  Federal  regu- 
lation, the  Federal  regulation  must  be  ap- 
plied If  It  Is  more  stringent  than  that  of  the 
State. 

11.  If  the  Regional  Administrator  deter- 
mines that  the  State  procedure  for  imple- 
mentation and  enforcement  of  the  NSPS  1b 
Inadequate,  or  is  not  being  effectively  carried 
out,  this  delegation  may  be  revoked  in  whole 
or  In  part.  Any  such  revocation  shaU  be  ef- 
fective as  of  the  date  specified  In  a  Notice 
of  Revocation  to  the  Governor  of  the  State 
of  Utah. 

12.  The  Utah  Air  Conservation  Committee 
shall  provide  pubUc  notice  and  an  opportu- 
nity for  public  comment  consistent  with  40 
CFR  61.18(h),  during  Its  new  source  review 
procedures  prior  to  approving  or  disapprov- 
ing the  construction  or  modification  of  a 
source  subject  to  NSPS  regulations. 

13.  Acceptance  of  this  delegation  of  pres- 
ently promulgated  NSPS  does  not  commit 
the  State  of  Utah  and  the  Utah  Air  Conserva- 
tion Committee  to  request  or  accept  delega- 
tion of  futiu-e  standards  and  requirements. 
Both  the  State  and  EPA  must  act  independ- 
ently In  order  to  effect  an  amended  or  ad- 
ditional delegation  regarding  new  future 
Federal  standards  or  requirements. 

A  notice  announcing  this  delegation  will 
be  published  In  the  near  future  m  the  Fid- 
ERAi,  Register.  The  Notice  wlU  state,  among 
other  things,  that  effective  immediately,  all 
reports  reqiUred  pursuant  to  the  Federal 
NSPS  by  sources  located  in  the  State  of 
Utah  should  be  submitted  to  the  Executive 
Secretary,  Utah  Air  Conservation  Commit- 
tee, Utah  State  Division  of  Health.  44  Medical 
Drive,  Salt  Lake  City.  Utah  84113.  Any  such 
repKirts  which  have  been  or  may  be  received 
by  EPA,  Region  vm.  will  be  promptly  trans- 
mitted to  the  Committee. 

Since  this  delegation  is  effective  immedi- 
ately, there  Is  no  requirement  that  the  State 
notify  EPA  of  Ita  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  or 
objections  within  ten  (10)  days  of  the  date 
of  receipt  of  this  letter,  the  State  and  the 
Air  Conservation  Committee  wUl  be  deemed 
to  have  accepted  all  of  the  terms  of  this 
delegation. 

Best  Personal  regards 

Sincerely  yours. 

John  A.  Grben, 
Regional  Ailministrator. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Administra- 
tor's letter  of  delegation  are  available  for 
public  inspection  at  the  following  ad- 
dresses: Utah  Air  Conservation  Commit- 
tee, State  Division  of  Health,  44  Medical 
Drive.  Salt  Lake  City,  Utah  84113.  En- 
vironmental Protection  Agency,  Region 
Vni.  Enforcement  Division.  1860  Lin- 
coln Street,  Denver,  Colorado  80203.  En- 
vironmental Protection  Agency.  Divi- 
sion of  Stationary  Source  Enforcement. 
Waterside  MaU.  Room  3202.  401  M 
Street,  S.W..  Washington.  D.C.  20460. 

ECTective  immediately,  all  reports  re- 
quired pui-suant  to  the  twelve  (12)  cate- 
gories of  NSPS  should  be  submitted  to 
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the  EPA.  Regiub  Vm  Office,  and 

also   0€  submitted   to   the  State   agency 

at  the  f:i:o-.vi;-i  address:  Utah  A!r  C-jv.- 
servatior.  C''>rr.Bii:tee.  State  Dlvl.^lor;  :.' 
Health  44  Medical  Drive,  Salt  Lake  C:V/ 
U*.i.'-.  34113  HV'xever.  reports  required 
pu-'aua-i.t  to  40  a"FR  60.7' o  (excess  emis- 
Sio.is  and  rr.aL'iiictions'  should  be  sent 
to  the  State  agency  or,Iy. 


This  Notice  ! 
Ity  of  Sectico-'^ 
Air  Act,  a.=;  a:r^nded 
and  7). 


L=;sued  under  th.e  author- 
111  and  112  of  the  Clean 

42  U3  c  lesTc^a 


Dated:  May  \i.  1976. 

John  A.  Green, 
Regional  Administrator, 
Reffion  VIII. 

[FR  Doc76  174b4  PUed  6-14-76;8:45  am] 


TOXIC    PO.LUTANT    EFFLUE,NT 
STANDARDS 

Avaiia  bi!  ty  of  Reports 

Tlie  E;,v;r  ;.r-  •  '[  Protection  Agency 
has  propose;  t  \;c  Pollutant  Effluent 
Standards  u:;  :tr  t.ie  authorities  in  the 
Federal  Wavr  Pollution  Control  Act 
Amendment.-;  oi  1372  isee  41  FR  23576). 
The  Agency  a:  :iour.ced  in  that  proposed 


rulemaking  the 
the  supporting 


availability  of  copies  of 
brtterla  documents,  tech- 
nology assessm(  nts  and  economic  impact 
assessment  froii  the  National  Technical 
Information  Se  -vice  (NTIS) ,  Springfield. 
The  Report  subject  mat- 
-t  numbers  and  cost  for 


Virginia  22151 
ter.  EPA  Repo 


these  documents  are  listed  below: 


EPA  report  No 
EPA-440/ 


-76-) 


^? 


tr«itrr.°nt 
Dlelar'.r.   Ma: 

EP  \  -I-*  "•  &  ~^'  - 
tr«"a  fjne  r.  •  f^ 
ufacturlii^    . 

EPA-440  '9 

\?anu-'-i.  '.'.!'■ 
EFA  44f"   <^    '■'• 

Uimj'ac'ur! 
FTP  A  440  ■» 

".rpatmer.t 

Formulating 
EPA-440/ 

ment — Aldrit 
EPA-440/9-78-P10 

ment — DDT 
EPA-440 /9-76-*)12 

ment — Bndr  n 
E7'.\  440/9-76-0 


«ftid  subject : 
9-76-P07;  Wastewater 

technology — Aldrln/ 

ufacturlng 

!')9;  Wastewater 

bnology — DDT  Man- 


:.e 


-76-D 


/9_76_X)8 


ment — Toxa  )hene 
KPA-230/3-76-1016 

aflseesm^nt 

Dated:  Jta-.e 


Cost 


«4  00 


5.00 


11;  wastewater 

technology — EndHn 


.—     6.60 


3:  Wastewater 

■.:)o]r^fry — T':>xaphene 


Wa'!te-.rft-r' 

echno'.ogy — Pes'lclde 


CMteria     docu- 

/Dleldrln 

Criteria     docu- 


Crlterta    docu- 

14:     Criteria     docu- 
ne    

;  Economic  Impact 


6  00 

6.00 
6.00 
6.00 

e.oo 

4.50 

4    50 


1976. 

A?TDR!tw,-  W    BPrrDEVBAfH. 

Asnsfarit  Administrat^yr  f^.r 
Water  a'r\d  Hazardov,'!  Materials. 
[TB,  Doc.75-^:7>32  Filed  6-- 14^-76  3.45  air\ 


NOTICES 

ENERGY    RESEARCH    AND 
DEVELOPMENT  ADMINISTRATION 

COAL    RESEARCH    DEVELOPMENT   AND 
DEMONSTRATION    PROGRAM 

Preparation  of  Eni/ironmentas  imi!  h.! 
Statement 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  National  EnvLronmentaJ 
Policy  Act  of  1969.  the  Energy  Research 
and  Development  Administration 
(EIRDA)  has  commenced  tfte  preparation 
of  a  draft  programmatic  environmental 
impact  statement  (EIS)  relating  to  the 
long-term  impact  of  commercial  appli- 
cation of  coal  conversion  and  utilization 
technology  to  be  developed  by  ERDA's 
coal  research  development  and  demon- 
stration program. 

The  coal  research  development  and 
demonstration  program  covers  the  full 
range  of  coal  technology  development 
beginning  with  laboratory  research  and 
involving  scale-up  through  process  de- 
velopment units,  pilot  plants  and  dem- 
onstrations with  the  Intent  of  developing 
technology  for  commercial  use.  The  pro- 
gram encompasses  technology  for  coal 
liquefaction  and  gasification,  direct  com- 
bustion of  coal,  development  of  advanced 
power  systems,  various  combined  cycles, 
and  magnetohydrodj-namic  systems  using 
coal  and  in-situ  coal  gasification. 

The  program  EIS  will  address  the  po- 
tential environmental  impacts  of  large 
scale  commercial  coal  conversion  and 
utilization  Industry  and  Identify  those 
steps  that  must  be  taken  In  the  coal  pro- 
gram today  to  minimize  or  eliminate  pre- 
dictable future  adverse  environmental 
impacts.  It  will  include  analyses  and  data 
concerning  the  environmental,  health, 
and  safety  impacts  of  each  commercial 
possibility  based  upon  technology  devel- 
oped by  the  ERDA  research  and  devel- 
opment program.  Not  only  the  immediate 
Impact  of  plant  construction  but  the 
cumulative  impacts  of  growth  and  the 
long-term  impacts  of  a  large  and  diverse 
industry  dispersed  throughout  the  coun- 
try will  be  considered.  The  statement  will 
also  discuss  the  impact  of  conjunctive 
developments  including  transportation 
and  service  facilities  for  the  plant  and  Its 
worker  population.  Socioeconomic  Im- 
pacts relating  to  community  dislocations 
and  strain  on  services  and  financial  re- 
sources will  be  addressed  as  a  basis  for 
developing  policy  in  anticipating  the 
problems  of  growth.  "^ 

An  interagency  Task  Force  has  been 
established  to  advise  in  the  preparation 
of  the  statement. 

The  draft  «;tatemer.t  will  be  circulated 
for  public  review  and  comments  received 
7.111  be  considered  In  the  preparation  of 
the  final  statement.  The  f  na!  statement 
will  provide  environmerir^!  Input  Into 
ERDA  deci.-ions  affeciii;g  the  future  pro- 
grAiii. 
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Copies  of  documents  to  be  utilized  in 
the  preparation  of  this  statement  will  be 
available  for  public  inspection  at : 
Public   Document   Room.   ERDA   Headqua.'- 
ters,  20  Massachusetts  Avenue,  NW.,  Wash- 
ington, D.C. 

All  Interested  agencies.  organizE'tions 
or  persons  desiring  to  submit  comment;^ 
or  suggestions  for  consideration  in  con- 
nection with  the  preparation  of  the  draft 
environmental  Impact  statement  should 
submit  them  to  W.  H.  Permington,  Act- 
ing Director,  Office  of  NEPA  Coordina- 
tion, Mail  Station  E-201,  U.S.  Energy 
Research  and  Development  Administra- 
tion, Washington.  DC.  20545  (301-353- 
4241).  Comments  and  views  should  be 
received  on  or  before  July  30,  1976.  Those 
desiring  a  copy  of  the  draft  environ- 
mental Impact  statement  when  it  is  Is- 
sued should  notify  Mr.  Pennington. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  Jime  1976. 

For  the  Energy  Research  and  Develop- 
ment Administration, 

James  L.  Liverman, 
Assistant  Administrator  for  En- 
vironment and  Safety. 

[FRDoc.76-17384  Filed  6-14-76:8.45  am] 

FEDERAL  MARfTIME  COMMISSION 

COLUMBUS    LINE    ET    AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use,  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Loui.^lana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing. 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington. 
D.C,  on  or  before  June  22,  1976  .Any  per- 
son desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence  .An  alif- 
gatlon  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfaimes.- 
with  partfcnilartty.  If  a  violation  of  the 
Act  Or  detriment  to  the  commerce  of  the 
United  States  Is  alleged,  the  stat-emcnl 
shall  set  forth  with  particularity  the  acu-. 
and  circumstances  said  to  constitut-e  such 
violation  or  detrtmert  to  commerce 

A  copy  or  suiy  such  statement  should 
also  be  forwarded  to  the  ;:wrty  filing  the 
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agreement  (as  indicated  hereinafter; 
and  the  statement  rhould  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

Edward  Aptaker,  Bsqulre,  Morgan.  Lewis  & 
Bocklus,  1800  M  Street,  N.W.,  Washington, 
DO.  20036. 

In  the  matter  of  Hamburg-Sudamerl- 
.kanische  Darapfschiffahrts-Gesellschaft 
Eggert  &  Am.sinck.  trading  as  Columbus 
Une:  Associated  Container  Transporta- 
tion lAastraliai  Ltd.,  Australia  Shipping 
Commission,  trading  as  AustraUa  Na- 
tional Line:  Fajrrell  Lines  Incorporated; 
Refrigerated  Express  Lines  (A/Asla)  Pty. 
Ltd. 

Agreement  No.  10245.  among  Columbus 
Line,  Associated  Contahier  Transporta- 
tion I  Australia)  Ltd., -Australia  National 
Line.  Farrell  Lines  Incorporated  and  Re- 
frigerated E.xpress  Lines  i  A/Asia)  Pty. 
Ltd.  (REL)  provides  for  the  carriage  of 
meat  under  a  single  voyage  by  REL  from 
Northwest  Australian  ports  to  East  and 
Gulf  Coast  ports  of  Uie  United  States. 

By  order  of  the  Federal  Maritime  Com- 
missicfli. 

Dated:  Ji;ne  11,  1976. 

Francis  C.  Hurney, 

Secretary. 

(PR  Doc.76-17533  Piled  6-14:-76;8:45  am] 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  In  the  Pedkrai 
Register  and  served  upon  Davis  Van  & 
Storage.  Inc. 

Leroy  p.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

|FR  Doc.70-17388  Plied  6-14-76;8:45  am] 


IINDEPENDKNT     OCEAN     FREIGHT     POR- 

W.iVRDER  I.ICEWSK  NO    1 151-RI 

DAVIS   VAN   &   STORAGE.    INC. 
Order  of  Revocation 

By  letter  dated  May  6,  1976.  Davis 
Van  &  Storage,  Inc  ,  912  5th  Street, 
Davis.  California  95616  was  advised  by 
the  Federal  Maritime  CommLssion  that 
Independent  Ocean  Frei.?ht  Forwarder 
Licen.^e  No.  1151~R  would  be  automat- 
ically revoked  or  su.spended  unless  a 
valid  .''Urety  bond  was  filed  with  the 
Coranus.sion  on  or  before  June  4,  1976. 

Section  44 1 c).  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  In  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commi-ssion.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Davis  Van  &  Storage.  Inc..  has  failed 
to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201  1  'Revised)  Section 
5.0KC'  dated  June  30.  197.t; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1151-R 
Ls.sued  to  Davis  Van  &  Storage,  Inc..  be 
returned  to  the  Oommisslon  for  cancel- 
lation. 

It  is  further  ordered,  That  Independ- 
ent Ocean  Freight  Forwarder  License 
No  1151-R  be  and  is  hereby  revoked 
effective  June  4. 1976. 


By   order   erf   the   Federal   Maritime 
Commission. 

Dated:  June  10,  1976. 

Francis  C.  Hurney, 
Secretary. 

(PR  I>oc.76-17389  Piled  6-14-76:8:45  am) 


FARRELL   Lf^tS     NC.   AND  PACIFIC    FAR 
LAST   LINE,   INC. 

NoUce  uf  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  Louisiana,  San 
Francisco,  CaUfomla,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Coiimiission,  Washington, 
D.C.  20573.  on  or  before  July  6,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  wliich  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
imfalmess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  oommerce. 

A  cc^y  of  any  such  statemjent  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  herglnafterX 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  (rf  Agreement  Filed  by : 

Edward  Aptaker.  Esquire,  Morgan,  Lewis  and 
Bocklufl.  1800  M  Street.  N.W.,  Washington, 
D.C.  20036. 

Agreement  No.  T-3313.  between  Far- 
rell Lines  Incorporated  (Farrell)  and 
Pacific  Par  East- Line.  Inc.  (PFEL)  is  a 
letter  agreement  which  provides  for  a 
cooperative  arrangement  between  the 
parties.  As  a  result  of  PFEL's  discontinu- 
ance of  subsidized  freight  service  on 
Route  27,  PFEL  has  excess  capacity  at 
Pier  96  In  the  San  Francisco  Bay  area 
wlilch  they  are  willing  to  make  available 
to  Farrell.  The  purpose  of  this  agreement 
Is  to  document  the  imderstandings  which 
have  been  reached  between  Farrell  and 
PFEL  with  respect  to  FarreU's  present 
and  future  use  of  the  terminal  facilities 
on  Pier  M.  As  compensation,  Farrell  shall 
pay  $500,000  for  the  Initial  five  years 
(with  options  to  renew) .  In  addition  Far- 
rell shall  pay  tariff  charges  for  terminal 
services  performed  for  them. 


FEDERAL  POWER  CO V MISSION 

CURTAILMENT  STRATEGIES-TECHNICAL 
ADVISORY  COMMITTEE 

Meeting 

Agenda;  meeting  of  curtailment 
strategies-technical  advisory  committee; 
Conference  Room  5200.  Federal  Power 
Commission.  Union  Plaza  Building.  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426;  July  22-23,  1976  S  9  a.m.; 
Presiding:  Mr.  Franklin  W.  Llpshultz. 

1.  Call  to  order — Mr.  Llpshultz. 

2.  Discussion  to  outline  the  Final  Re- 
port of  the  Curtailment  Strategies- 
Technical  Advisory  Committee — Mr. 
John  F.  OXeary,  TAC  Chairman. 

3.  Assignment  of  work  to  committee 
members — Mr.  John  F.  O'Leary. 

4.  Selection  of  next  meeting  date.     ' 

5.  Adjournment — Mr,  Franklin  W. 
Llpshultz. 

NGS-1  (Subgroup). 

This  meeting  is  open  to  the  pubUc.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee— which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.76-17615  Filed  6-11-76;  2:39  pm) 


[Docket  No8.  CP73-258.  CP73-259,  CP73-267, 
CP73-288.  CP73-269.  and  CP73-2701 


EL  PASO  EA  b    f 


CO.,  ET  Al. 


Finat  Environmental  Impact  Statement; 
Availability 

June  15,  1976. 
Notice  is  hereby  given  in  the  above 
dockets  that  on  June  15, 1976,  as  required 
by  Section  2.82(b)  of  Commission  Order 
No.  415-C,  a  Final  Environmental  Im- 
pact Statement  (FEIS)  prepared  by  the 
staff  of  the  Federal  Power  Commission 
was  made  available.  The  FEIS  deals  with 
the  applications  filed  by  El  Paso  Eastern 
Company,  Transco  Energy  Company, 
Transco  Terminal  Company,  and  Trans- 
continental Gas  Pipe  Line  Corporation  In 
Docket  Nos.  CP73-258.  CP73-259,  CP73- 
267,  CP73-268,  CP73-269,  and  CP73-270 
for  a  certificate  or  public  convenience  and 
necessity  under  Sections  3  and  7(c)  of 
the  Natural  Gas  Act  requesting  authori- 
zation for  the  importation  of  liquefied 
natural  gas  (LNG)  from  Algeria;  for  the 
construction  and  oi>eratlon  of  a  (1)  LNG 


1  This  meeting  replaces  a  previously  sched- 
uled meeting  of  the  Curtailment  Strategies- 
Technical  Advisory  Committee  which  was  to 
be  held  June  23-23.  The  meeting  of  Jun» 
22-23  has  been  oanoelled. 
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approximately 
meter  pipeline 


Importation  tt'Tminal  at  Raccoon  Island, 
Gioucest€r  County,  N'ew  Jersey,  and  (2) 
22  74  miles  of  36-lxich  dla- 
iOop  on  Trar^continenUii 
Gas  Pipe  Liiie  Corpoi-atlon's  exLstli.g 
Marrus  Hook-yV'aodb'ury  line  at  Glouceh- 
and  for  the  sale  in 
erce  o!  the  LNG, 
oeen  circulated  to  Fe<:- 
local  agencies  and  all 
roceeding  The  FEIS  has 
the  public  files  of  the 
d  is  available  for  public 
In  the  Commission's 
Information,  Room  1000, 
<\  Street,  NJl.,  Washing- 
and  at  its  regional  oflQce 
ederal  Plaza.  22nd  Floor, 
York  10007  Copies  of  the 
le  in  limited  quantities 
ral  Po-?.er  Commission's 
Information,  Washlng- 


ter.    Nex    Jer? 
inten;tat<?  com. 
TlLuj  FELS  h, 
eral.  state,   an 
parties  to  the 
been  placed 
Commission 
Inspection    bo 
Office  of  Publli 
825  North  Cap 
ton,  DC    704; 
located  at  25 
New  York,  Ne 
FEIS  are  aval 
from   the   Ff^ 
Office  of  PiJb 
ton,   DC    204: 


IFH  L> 


Kenneth  F.  Plumb, 
Secretary. 
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MASSACHUSETTS  CORP. 
Application 

June  8.  1976. 

Take  nvce  i  n.i'  n  May  28.  1976.  Dis- 
trlga,s  of  M;..-,.- a.  :  i:-etts  Corporation 
I  Applicant ' .  1..5  Higa  Street,  Boston. 
Massach'osetL;  02110.  filed  in  Docket  No, 
CP75-336  an  application  pursuant  to 
Section  7  c  c:'.  the  Natural  Gas  Act  for 
a  ceruficate  c,[  publ.c  convenience  and 
necessity  authorizing  the  sale  for  re- 
l;que?.id  natural  gas  ■  LNG  in 
Massachusetts  commerce 
ly  set  forth  In  the  appli- 
*ith  the  Com.nii.>sion  and 

inspection. 

Imposes  to  sell  LNG  7,-h',rh 

ration    seek.s    authonzi^v- 

No.    CP76-9  '    to    Import 

Id  in  Dccket  No,  CP76280  ' 

leant.  Applicant  proposes 

Of; ur^  sale?,  expressed  in 


Jn'-y  1  to      I«r.  t  to      Inly  1  to 

I'er    n.        June  X),         I'ee.  tl, 

lire  1»77  1877 


J  NOTICES 

Applicant  states  that  it  is  negtitl;, ■;.,:.;:, 
with  Boston  Gas  Co.mipan^  fear  Uie  naa^: 
of  8,755  billion  Btu  of  LNG, 

The  application  states  tl^iat  the  prO'^' 
r^osed  Initial  base  price  would  tw^  JJ  ,3  ' 
per  million  Btu,  adjusted  fo.r  losses  and 
uses  plus  costs  Incurred  -under  Appli- 
cant's Rate  Schedule  TS-1. 

The  application  states  further,  that 
Applicant's  existing  facilities  at  Its 
Everett,  Massachusetts,  terminal  are 
adequate  to  make  the  proposed  sales  and 
that  no  additional  facilities  would  be 
required. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  shoud  on  or  before  Jime 
30,  1978,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
ihL«  application  If  no  petition  to  Inter- 
vene Ls  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
tl^ie  Commission  on  its  own  motion  be- 
lie-, es  th'at  a  formal  hearing  Is  required. 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
JPR  Doc.  78-17179  PUed  6-14-76;8:45  am] 
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NORTHWEST   PIPELINE    CORP 

Petition  To  Amend 

June  8,  1976. 
Ta*;e  nonce  tiiai  on  June  1,  1976, 
Northwest  Pipeline  Corporation  (Peti- 
tioner). P.O.  Box  1526,  Salt  Lake  City, 
UUh  84110.  filed  In  Docket  No.  CP75-287 
a  petition  to  amend  the  order  Issuing  a 
certificate  of  public  convenience  and 
neces.si.y  pursuant  to  Section  7(c)  of  the 
N.itural  Gas  Act  in  said  docket,  by  which 
petition  Petitioner  seeks  authorization  to 
( 1 )  sell  and  deliver  an  increased  seasonal 
quantity  of  natural  gas  pursuant  to  Its 
Rate  Schedule  SGS-1,  (2)  deliver  natural 
gas  from  the  Jackson  Prairie  Storage 


t'r'-j*'<,i  during  an  extended  withdrawal 
Rea.v.n,  i3.  Inject  natural  gas  Into  the 
Ja-:K.-:>n  Prairie  Swrage  Project  during 
the  » 'U.,;.'a-A-;i.;  season,  and  (4;i  sell  and 
df'-j,!vfr  rf'ii,:;,' >cated  volume.*;  of  peak  day. 
Bea.soRal,  and  tiest-efTorts  gas  pursuant 
to  Rate  Srh'Kiule  SGS-1,  all  as  more  fully 
set  forti,  ,:  •.:,€  a.npmdix  hereto  and  m 
the  petit.  ,n  U)  amend  on  file  with  tiie 
Commission  and  opx-n  U:>  public  inspec- 
tion. 

Petitioner  states  that  It  has  been  deter- 
mined that  consistent  with  the  orderly 
development  of  the  Jackson  Prairie  Stor- 
age Project  the  seasonal  witiidrawai 
quantity  should  be  Increased  to  not  le,^.- 
than  10,100,000  Mcf  of  gas  and  that  tlie 
cushion  gas  inventory  should  be  in- 
creased to  not  less  than  15,200,000  Mcf. 
The  proposed  changes  are  said  to  repre- 
sent an  increase  of  800,000  Mcf  in  the 
working  gas  inventory  and  an  increase  of 
1,200,000  Mcf  in  the  cushion  gas  inven- 
tory. The  Jackson  Prairie  Storage  Proj- 
ect participants,  which  Include  Peti- 
tioner, Washington  Natural  Gas  Com- 
pany, and  Washington  Water  Power 
Company,  are  said  to  have  agreed  that 
the  continued  expansion  of  the  seasonal 
quantity  would  permit  the  extension  of 
the  withdrawal  season  from  the  period. 
October  15  to  April  15,  to  the  period, 
October  1  to  AprU  30. 

The  petition  to  amend  states  that  the 
proposal  to  inject  gas  during  the  with- 
drawal season  would  permit  maximum 
xrtilizatlon  of  Petitioner's  available  gas 
supply  during  periods  of  low  demands. 
e.g..  weekends  and  holidays.  It  is  stated 
that  the  gaj  injected  during  the  with- 
drawal season  would  not  be  used  to  in- 
crease the  seasonal  withdrawal  quantity 
proposed  herein;  but  to  the  extent  such 
volumes  would  be  Injected,  they  would  be 
used  In  computing  the  dally  deliverabiUty 
from  the  Jackson  Prairie  Storage  Project 
and  would  reduce  the  injection  re<fuire- 
ments  during  the  next  succeeding  simi- 
mer  Injection  cycle. 

Petitioner  states  that  the  proposed  in- 
crease in  seasonal  quantity  would  not 
require  the  construction  of  any  addi- 
tional facilities  on  Petitioner  s  trartsmis- 
slon  system. 

The  proposed  allocation.^  for  the  1976- 
77  heating  season  and  thcrenfttr  are  .sp; 
forth  in  the  appendix  hereto 

Any  person  de.^iring  to  tx?  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  snould  on  or  before 
June  28,  1976  file  with  the  Federal  Power 
Commission.  Wa.shingXon.  D  C,  20426,  a 
p>etition  to  mtervene  or  a  protest  in  a^  - 
cordance  with  irx-  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  18  or  1  lOt  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  con.sidered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  scr\'e  to  make  the 
protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  to 
a  proceedix^  or  *o  participate  as  a  party 
In  any  hearing  inerem  rTiu.«;t  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  PLt-fMB, 
Secretary. 
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Appendix. — Allocations  of  gas  from  the  Jackson  Prairie  storage  project 


Currently  effective  (1,(K)0  (t  •) 


f'ailj'  quantity 


Finn 


Best  efforts 


ToWl 


^oa.'WD.tl 
quantity 


Proposed  for  the  1976-77  heating  se.  son  and  tliero- 
afler  (1,000  ft «) 


Oaily  quantity 


Firm 


Bast  cflorts 


Total 


Si-asjnal 
quantity 


California-Pacific  TJtJliUes  Co 4,220  1,015               5,244  l.n.OM 

Cascade  Natural  Gas  Co 2(1,714  6,3'.','>  n3,10y  82T,70a 

Intermountain  Uaj!  Co 22,314  5,342-  27,6.56  6'.il.8.T0 

Northwe.^t  Natural  Gas  Co 37,078  8,874  45,!i.W  1,140,22.'1 

Peoples  Niitura!  Gas  division  of  Norlheni  Natural  Gas  Co "-4                   1"-                   ''•*  22,008 

Southwest  Gas  Con> - 8.'J42  2,1^^  11,077  277,498 

Washington  Natural  Gas  Co.,  and  Washington  Water  Power 

Co.,  joinOy , 200,001  47,867  247,.8C8  0,200,638 

Total - 300,000  71,^00  371,800  9,300,000 

(FR  Doc.76-17178  PUed  6-14-76;8:45  am) 
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3,705 
2:$,  408 
19, 546 
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614 
14, 375 

277,619 


100,  .Vi2 
63.5,  8;M 
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17,313 
3J0.O33 

7,542,423 


300,0(10 


71,770 


371.770  10,100,000 


FEDERAL  PREVAILING  RATE 

ADVISORY  COMMITTEE 

NOTiCL   OF   COMMITTEE   MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  effective  January  5, 
1973,  notice  is  hereby  given  that  meet- 
ings of  the  Federal  Prevailing  Rate  Advi- 
sory Committee  will- be  held  on:  Thurs- 
day, July  1, 1976,  Thursday,  July  15, 1976, 
Thursday,  July  22,  1976,  Thursday, 
July  29, 1976. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW.,  'Washington,  D.C. 

The  committee's  primary  responsibil- 
ity is  to  study  the  prevailing  rate  system 
and  from  time  to  time  advise  the  Civil 
Service  Commission  thereon. 

At  these  scheduled  meetings,  the  com- 
mittee will  consider  proposed  plans  for 
Implementation  of  Pub.  L.  92-392,  which 
law  establishes  pay  systems  for  Federal 
prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic on  the  basis  of  a  determination  im- 
der  section  10(d)  of  the  Federal  Advi- 
sory Committee  Act  (Pub.  L.  92-463) 
and  5  US.C,  section  552(b)  (2) ,  that  the 
closing  is  necessary  in  order  to  provide 
the  members  with  the  opportunity  to 
advance  proposals  and  counter-pro- 
posals in  meaningful  debate  on  issues 
related  solely  to  the  Federal  'Wage  Sys- 
tem with  the  view  toward  ultimately 
formulating  advisory  policy  recom- 
mendations for  the  consideration  of  the 
Civil  Service  Commission. 

However,  members  of  the  public  who 
wish  to  do  so,  are  invited  to  submit  ma- 
terial in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  committee's  attention.  Additional  in- 
formation concerning  these  meetings 
may  be  obtained  by  contacting  the 
Chairman,  Federal  Prevailing  Rate  Advi- 
sory Committee,  Room  5451,  1900  E 
Street,  N-W.,  Washington,  D.C.  20415. 

David  T.  Roadley, 
Chairman,  Federal  Prevailing 
Rate  Advisory  Committee. 

June  10, 1976. 

[PR  Doc.76-17302  Filed  6-14  76:8:45  am) 


FEDERAL  RESERVE  SYSTEM 

BENSON    BANCSHARES,    INC. 

Order  Suspending  Further  Consideration  of 
Application  To  Become  a  Bank  Holding 
Company 

Benson  Bancshares.  Inc.,  Benson, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  88  per 
cent  or  more  of  the  voting  shares  of 
Swift  County  Bank,  Benson,  Minnesota. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  During  the  course  of  its  considera- 
tion of  the  instant  application,  the 
Board  has  become  aware  of  certain  facts 
that  raise  questions  whether  provisions 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78(ai  et  seq.)  were  fully  ob- 
served in  the  acquisition  of  shares  of 
Bank  by  the  principals  of  Applicant. 
These  questions  may  have  a  bearing  on 
the  Board's  evaluation  of  the  man- 
agerial resources  of  Applicant  and  Bank. 
Accordingly,  the  Board  has  determined 
that  advice  from  the  Securities  and  Ex- 
change Commission,  as  to  whether  cer- 
tain facts  in  the  record  on  the  Instant 
application  give  rise  to  such  a  violation, 
is  necessary  to  make  a  proper  assess- 
ment of  the  managerial  resources  of  Ap- 
phcant  and  Bank  and  is  therefore  neces- 
sary to  the  Board's  ultimate  decision  on 
the  application. 

Accordingly,  further  consideration  of 
the  application  is  hereby  suspended 
pending  receipt  of  the  views  of  the  Se- 
curities and  Exchange  Commission 
which  today  have  been  solicited. 

By  order  of  the  Board  of  Governors,' 
effective  June  7,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-17371  Filed  6-14-76;8:45  am] 


•Voting  for  this  action:  Chairman  Bums 
and  Governors  Gardner.  Coldwell,  Jackson, 
Partee.  and  Lilly.  Absent  and  not  voting: 
Governor  Wallich. 


DALE  SPRAGUE  ENTERPRISES,   INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Engaging  in  Insurance 
Agency  Activities 

Dale  Sprague  Enterprises,  Inc.,  Blue 
Moimd,  Kansas,  has  applied  for  the 
Board's  approval  under  Section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842<a)(11)  of  formation  of  a 
bank  holding  company  through  acquisi- 
tion of  80  per  cent  or  more  of  the  voting 
shares  of  The  Farmers  State  Bank  of 
Blue  Mound,  Blue  Mound,  Kansas 
("Bank").  The  factors  that  are  con- 
sidered in  acting  on  this  application  are 
set  forth  in  Section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant  has  also  applied,  pursuant 
to  Section  4(c)  (8)  of  the  Act  (12  U.S.C. 
1843(c)(8))  and  Section  225.4(b)  <2>  of 
the  Board's  Regulation  Y,  for  permission 
to  engage  de  novo  in  general  insurance 
agency  activities  in  a  community  with 
a  population  not  exceeding  5,000  persons. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  bank- 
ing (.12  CFR  225.4(a)(9)  (iii)  (a)  ). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (40  FR  51241) .  The  time  for 
filing  comments  and  views  has  expired, 
and  the  Board  has  considered  the  appli- 
cations and  all  comments  received  in 
hght  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c) ),  and 
the  considerations  specified  in  section  4 
(c)(8)  of  the  Act  (12  U.S.C.  1843(0(8)). 

Applicant  is  a  nonoperating  corpora- 
tion organized  for  the  purposes  of  be- 
coming a  bank  holding  company  through 
the  acquisition  of  Bank  and  engaging  in 
the  business  of  a  general  insurance 
agency.  The  proixjsed  transaction  in- 
volves the  transfer  of  control  of  Bank 
from  individuals  to  a  corporation  con- 
trolled by  the  same  individuals.  Upon  ac- 
quisition of  Bank,  Applicant  would  con- 
trol 0.03  per  cent  of  the  total  deposits  of 
commercial  banks  in  Kansas.' 


^All  banking  data  are  as  of  December  31. 
1975. 
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qanking  factors  are  con- 
al  of  the  application, 
•elating  to  convenience 
are  regarded  as  being 
ipproval  of  the  applica- 
Bank.  It  is  the  Board's 
consummation    of    the 
a  bank  holding  com- 
( onsistent  with  the  pub- 
the  application  should 


NOTICES 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  efTective  date  of  this 
Order;  and  neither  the  acquisition  of 
Bank  nor  the  commencement  of  insur- 
ance agency  activities  shall  be  made  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Kan- 
sas City  pursuant  to  delegated  authority. 
The  determination  as  to  Applicant's  in- 
surance activities  is  subject  to  the  condi- 
tions set  forth  in  section  225.4(c)  of  Reg- 
ulation Y  and  to  the  Board's  authority 
to  require  reports  by,  and  make  exami- 
nations of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifi- 
cation or  termination  of  the  activities  of 
a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issue<d  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  June  9,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-17370  Filed  6-14-76,8:45  am] 


Olid 


anking  market  is  approxi- 
Cdtinty.  Kansas. 


TRINITY    CAPiTAL 


}F?P 


;o  the  reorganization  of 

Applicant  proposes  to 
n  the  business  of  a  gen- 
tency  pursuant  to  §  225.- 
of  the  Board's  Regula- 

there  are  no  general 
es  in  Blue  Mound.  Thus, 
ir  that  engaging  de  novo 
of  a  general  insurance 

e  any  significant  ad- 
existing  or  future  com- 
;ontrary,  approval  of  the 
provide  residents  of 
convenient  source  of  in- 

which  the  Board  re- 
in the  public  interest, 
is  no  evidence  in  the  rec- 
tjiat  consummation  of  the 
esult  in  any  undue  con- 
resources,  unfair  competi- 
interests,  unsound  bank- 
other  adverse  effects  on 

St. 

he  foregoing  and  other 
•eflected  in   the  record, 

(jetermined  that  the  con- 
ing the  competitive  fac- 
on  3ici  of  the  Act.  and 
the  public  interest  fac- 
must  consider  under  §  4 
Lct,  both  favor  approval 

pl-oposal. 


Formation  o'  Bark  Holding  Company 

Trinity  Capital  Corporation,  Los  Ala- 
mos. New  Mexico,  has  applied  for  the 
Board's  approvel  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842iai(l))  to  become  a  bank 
holding  company  through  acquisition  of 
80  per  cent  or  more  of  the  voting  shares 
of  Los  Alamos  National  Bank,  Los  Ala- 
mos, New  Mexico.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(0  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  July  6,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  June  8, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-17372  Piled  6-14-76:8:45  am) 

WESBANCO,    INC. 

Formation  of  Bank  Holding  Company 

"Wesbanco,  Inc.,  Wheeling,  West  Vir- 
ginia, has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com- 


» Voting  for  this  action:  Chairman  Burns 
and  Oovemora  Oardner.  ColdwelU  Jackson 
and  Lilly.  Absent  and  not  voting:  Ctovernors 
Walllch  and  Partee. 


pany  through  acquisition  of  100  percent 
(less  directors'  qualifying  shares)  of  the 
voting  shares  of  the  successor  by  merger 
to  Wheeling  Dollar  Savings  &  Trust  Co., 
Wheeling,  West  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re- 
ceived not  later  than  June  30,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  8, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-17373  Filed  6-14-76:8:45  am) 

GENERAL   ACCOUNTING  OFFICE 

REGULATORY    REPORTS    REVIEW 
Receipt  of  Report  Proposal 

The  following  request  lor  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  8,  1976.  See  44  U.S.C.  3512 
(c)  &  (d» .  The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to  in- 
form the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be- 
fore July  6,  1976,  and  should  be  addressed 
to  Mr.  John  M.  Lovelady,  Acting  Assist- 
ant Director,  Regulatory  Reports  Re- 
view. United  States  General  Accounting 
Office,  Room  5216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  clearance  of  a  revision  of 
Form  318,  Request  for  Subsidiary  Com- 
munications Authorization.  Form  318  is 
required  to  be  filed  by  licensees  or  per- 
mittees of  FM  Broadcast  Stations  re- 
questing authority  to  establish  or  modify 
a  subsidiary  communication  authoriza- 
tion pursuant  to  Sections  1.533,  1.539, 
and  72.293  of  the  Commission's  Rules. 
Form  318  has  been  revised  to  include 
visual  transmissions.  Licensees  or  per- 
mittees seeking  to  renew  a  subsidiary 
communications  authorization  will  no 
longer  file  Form  318  but  will  instead  be 
required  to  file  FCC  Form  303-R.  The 
FCC  anticipates  receiving  200  requests 
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annually  and  estimates  that  burden  will 

average  40  hours  per  response. 

Norman  F.  Heyl, 
Kri^ulatory  Kt  ports 

Review  Officer. 

lPRDoc.76-17378  Filed  6-14-76:8:45  am] 

NATIONAL  AERONAUTICS   AND 
SPACE  ADMINISTRATION 

[Notice  76-51] 

RENEWAL  OF  ADVISORY  COMMITTEES 

Determination 

Pursuant  to  the  Fed(  ral  Advisory  Com- 
mitt<^  Act  <Pub.  L.  92-463)  and  the  Of- 
fice of  Management  and  Budget  Circular 
No  A-63  Revised,  dated  March  27.  1974. 
tlie  NAS.-\  Administrator  h&s  determined 
tliat  the  renewal  of  the  following  exist- 
ing NASA  advisory-  committees  is  in  each 
cruse  m  tiie  public  interest  in  connection 
with  the  !-erfonnance  of  duties  imposed 
utKni  NASA  liy  law: 

1  Applications  Steering  Committee  (ASC) 
Ad  Hoc  Advisory  Subcommittee  for  Evalua- 
tion of  Advanced  Applications  Flight  Experl- 
merit  i  AAFE)  Program  Proposals 

2.  ASC  Ocean  D>-namics  Advisory  Sub- 
committee 

3  ASC  Space  Processing  Advisory  Subcom- 
mittee 

4  ASC  Ppaoe  Processing  Payload  Advisory 
Subcommittee 

6  NASA  Historical  Advisory  Committee 
6   NASA  Wage  Committee 
7.     Research     and     Technology     Advisory 
Council  (RTAC) 

8  RTAC  Committee  on  Aerodynamics  and 
Configurations 

9  RTAC  Committee  on  Aeronautical  Pro- 
p !.'...';.:  on 

10  RTAC  Committee  on  Guidance,  Con- 
trol and  Information  Systems 

11.  RTAC  Committee  on  Materials  and 
Structures 

12  RTAC  Committee  on  Space  Propulsion 
and  Power 

13  RTAC  Panel  on  Aviation  Safety  &  Op- 
erating Systems 

14  RTAC  Panel  on  Aviation  Safety  &  Op- 
ei^ing  Systems  Ad  Hoc  Panel  on  Terminal 
Co^flgured  Vehicles 

15.  RTAC  Panel  on  Aviation  Safety  &  Op- 
erating Systems,  Subcommittee  on  Aviation 
Safetv  Reporting  System 

16  RTAC  Panel  on  General  Aviation  Tech- 
nology 

17  RTAC  Panel  on  Research 

18  RTAC  Panel  on  Space  Vehicles 

19.  Space  Program  Advisory  CouncU 
(SPACi 

20  SPAC  Applications  Committee 

21  SPAC  Life  Sciences  Committee 

22.  SPAC  Physical  Sciences  Committee 

23  SPAC  Space  Systems  Committee 

24  Space  Science  Steering  Committee,  Ad 
Hoc  Advt.<;ory  Subcommittee  to  Review  Pro- 
poBal.s  fr.r  a  Payload  for  the  1  "^r.sr  Polar 
Orbiter 

25.  Stratospheric  Research  Advisory  Com- 
mittee 

WiLLI.AM    W     SNAVELY, 

Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

JvsT.  9    1976 

[FR  Doc.76-17295  PUed  6-14-76;8:46  am) 


SECURITIES   AND    EXCHANGE 
COMMISSION 

OHIO    EDISON    CO.    AND 
PENNSYLVANIA    POWER    CO, 

Notice  of  Proposed  Issue  and  Sasp  of  SH.:;rt- 
Term  Notes  to  Banks  dnd  Proposed 
Guarantee  of  Borrowings  Dy  Unaffiliafed 
Coal  MiFung  Company 

Junes,  1976. 

Notice  is  hereby  given  that  Ohio  Edi- 
son Company  ("Ohio  Edison") ,  47  North 
Main  Street,  Akron,  Ohio  44308,  an  elec- 
tric utility  company  and  a  registered 
holding  company,  and  its  electric  utility 
subsidiary  company,  Pennsylvania  Power 
Company  ("Penn  Power"),  1  East  Wash- 
ington Street,  New  Castle,  Pennsylvania 
16103,  have  filed  post-effective  amend- 
ments to  their  application-declaration, 
as  previously  amended,  with  this  Com- 
mLssion  designating  Section  6(b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  <"Act")  as  applicable  to  the  fol- 
lowing proposed  transactions.  All  Inter- 
ested persons  are  referred  to  the  applica- 
tion-declaration, as  further  amended  by 
said  post-efifective  amendments,  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions, 

Ohio  Edison  and  Penn  Power  along 
with  Duquesne  Light  Company  ("Du- 
quesne") ,  the  Cleveland  Electric  Dlumi- 
nating  Company  and  the  Toledo  Edison 
Company,  all  unaffiliated  with  Ohio  Edi- 
son or  Penn  Power,  have  entered  a  joint 
development  program  for  power  genera- 
tion and  transmission  known  as  the  Cen- 
tral Area  Power  Coordination  Group 
("CAPCO") .  On  December  22,  1969,  Ohio 
Edison,  Penn  Power  and  Duquesne,  as 
buyers,  entered  into  a  25-year  coal  sup- 
ply agreement  with  the  North"  American 
Coal  Corporation,  as  seller,  for  supply- 
ing the  coal  requirements  of  a  CAPCO 
generating  unit  and  a  supplementary 
agreement  to  develop  a  new  mine  also  to 
supply  the  said  unit.  These  agreements 


were  atssigned  by  the  seller  to  its  wholly- 
owned  subsidiary.  Quarto  Mining  Com- 
pany ("Quarto") .  On  November  30,  1971, 
the  CAPCO  companies  entered  into  an 
agreement  directly  with  Quarto  to  pro- 
vide for  the  coal  requirements  of  other 
CAPCO  company  generating  units  and  to 
provide  for  additions  to  the  new  mine 
and  the  development  of  other  new  mines. 

Ohio  Edison  and  Penn  Power  have 
previously  been  authorized  in  this  pro- 
ceeding to  ( 1)  enter  into  certain  transac- 
tions to  finance  the  operation  and  ex- 
pansion of  the  Quarto  mining  activities 
and  (2)  incur  short-term  borrowings  in 
cormection  with  their  normal  operations. 
The  authority  granted  to  Ohio  Edison 
and  Penn  Power  in  these  matters  expires 
June  30,  1976  (HCAR  Nos.  18511,  19066 
and  19298,  dated  July  26,  1974,  June  30, 
1975  and  December  16,  1975.  respec- 
tively) . 

Ohio  Edison  and  Penn  Power  now  re- 
quest authority  through  June  30,  1977, 
to  make  short-term  borrowings  and 
guarantees  of  borrowings  by  Quarto  and 
the  Quarto  owner -trustee  up  to  $166,000,- 
000  by  Ohio  Edison  and  $30,000,000  by 
Penn  Power.  In  no  event  would  the 
amoimt  outstanding  exceed  10%  of  the 
aggregate  of  (1)  the  total  principal 
amount  of  all  bonds  or  other  securities 
representing  secured  indebtedness  issued 
or  assumed  by  company  presently  out- 
standing and  (2)  the  present  aggregate 
of  the  par  value  of,  or  started  capital 
represented  by,  the  outstanding  shares 
of  all  classes  of  stock  and  of  the  surplus 
of  such  company,  paid  in,  earned  and 
other,  if  any.  The  amount  of  permissible 
unsecured  indebtedness  under  the  com- 
panies' charters  Is  in  each  case  similarly 
restricted. 

The  short-term  borrowings  to  be  made 
by  Quarto  and/or  the  Owner-Trustee,  the 
repayment  of  which  are  to  be  guaranteed 
by  the  CAPCO  companies,  will  be  pri- 
marily \mder  lines  of  credit  established 
with  five  banks  as  follows: 


Bank  name 


Amount 


Expected  terms 


Estimated  eStctivt  rates  with 
prime  >t  7  prt 

M  ntillzation       Full  ntlUzation 


Cleveland  Trust  C^ 

The  Cha<ie  Manhattan  Bank, 
National  AiKiOcistlon. 

Central  National  Bank  ol  Cleve- 
land. 

Uellon  Bank,  National  Associa- 
tion. 

Society  National  Bank  of  Cleve- 
land. 

Union  Commerce  Bank. 


Total  weighted  average... 


MSlion* 

%S    1 17  pet  of  prime 

15    110  pet  of  prime  and  10  pet  of 
prune  fee  on  Unc  in  Ueu  of  bal- 
anoea.' 
5    Prime  rate;  H  Pct  commitment 

fee  on  ansued  line, 
ao    107  pct  of  prime 

S    Prime  plus  1  pct 

8    Prime  plus  W  pct 

M 


Pirernt 


8.19 
9.10 


7.50 
7.49 
8.00 
7.75 


Pmrtit 


8.  It 
8.40 


7.00 
7.« 
100 

7.75 


8.06 


7.82 


'  Fee  amount  subject  to  reduction  based  upon  account  balance. 
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O  1  •1'>1 


I  ■^2'^ 


In  addition  to 
the  owner 
authority  to 
will  be  evidenced 
and  will  be  prep 
to   borrow   up 
terms  indicated : 


^40T!CES 

the  authority  to  guarantee  short-term  borrowings  by  Quarto  and/or 

trust  ;e.  as  outlined  above,  Ohio  Edison  and  Penn  Power  also  request 

borfow  from  banks  for  their  own  respective  accounts.  Those  borrowings 

by  notes  maturing  not  more  than  9  months  from  their  date  of  issue 

yable  at  any  time  without  penalty.  Ohio  Edison  requests  authority 

1o   t.he   follo-.virg    amounts    from   the   following   banks   upon   the 


Kank 


on. 
Rank.  \a- 


1  ro 


(■roup  of  .M   )>aiiks 

.S'atioiial  Bank  of  .\ 
Thi"   ('lia.«'  Manhatta 

tional  AsjiiK'lation 
('itii>a]ik.  N'aliotial  .\4<x'>&lloii 
ClPVflanil  Trust  Co 

Irving  TnLsi  Co 

Morgan  liiiaranty  Tnti  Co. 
National    Cily    Ban)  .    C'lrveland, 

Ohio. 
Central  National  Baul  of  f  Icvrland. 
Soi-leiy  N'aiional  Haul  of  Cleveland. 


Total 


I  Treating  normal  w 

'■  Wclehifii  3v-Tac>'  <■ 


Ohio  Edison 
the  following 


Trust  depart  111)  U 


Cleveland  Trust  Co 


First  National  Bank.oi 
Akron  National  Ba/ik 
Co. 


<  The  rate.<  noted  w 
basis.  The  interest  pa>'^l 
the  commercial  paper 

'  Subjeit  Id  appr  v 

Penn  Power  ■. 
on  the  followiiu 


Bank 


Group  of  ".I  liaiikji... 
1st  National  Cily  BanI  of  New  York. 
Total 


Amoniil 

of 

Uiie 


Interest  rate 


Average 

ronipeiisatlii); 

balances 


Effective  rate 
(based  on  prime 
rate  of  M»  pit.) 


Milliioi' 

Sai     I'riiKc 


\.,l!. 


Prrctnl 


20    110  iHt  of  prime 10  pi'l  nfUneJ 


20 do.. 

l.i do.. 

12 do. 

12 do.. 

10 do.. 


do 

...^...do 

..^ do 

do 

do 


'7.« 

8.25 

8.25 
&25 
8.2.5 
8.i5 
8.25 


may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  ( if  or- 
dered) and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.76-17374  Piled  6-14-76:8:45  am| 


5  . 
2 

di 

...do 

do J 

do 

:::; 

8.2.5 
8.25 

135  . 

'8.02 

rking  balances  as  compensating  balances. 

'fliVP  cost. 


afco  requests  authority  to  borrow  funds  from  the  trust  departments  of 
baiks  on  the  following  terms: 


Amount 


Interest  rale  ' 


Akron. . 
.  Tru'il 


$10,000,000    Highest  rate  of  tleneral  Motors  Acceptance  Corp.  coimiierclal    paper 

with  maturity  from  30  to,  and  liuluding,  180  a  plus  ^  pet. 
» .5.000.000    Ford  Motor  C'redit  Co.,  180-d  commercial  paper  rate. 
2,000.000    lieiieral  Motors  Acceptance  Corp.  180-(i  commercial  jiaper,  plus  'g 
pet. 


t  aid  I 


I*  converted  to  the  annual  simple  interest  equivalent  since  they  are  quoted  on  a  discount 
till-  by  uhio  Edison  on  outstanding  loans  would  change  from  time  to  time  based  on  changes  in 
ates  specified. 

''■:  )  E'liion's  biarii  of  directors,  this  amount  may  be  ini  ri>a,«cd  to  {10,000,000. 

requests  authority  to  borrow  the  following  amounts  from  banks 

re:-ms: 


Amount 
of  line 


Inter.-si  rate 


Average 

compensating 

balances 


Effective  rate 
<l>ase  on  prime 
rate  of  6)4  pet) 


MiUlont 

$11    Prime None ,. 

5    llOpct  of  prime. do ;. 

16 1. 


Ftnail 


I  7. 52 

8.10 

'7.70 


■  Treating  normal  wi  rking  lialances  as  compensating  balances. 
•  WelghtMl  average  e  letlive  rate. 


account  a  fee  in  lieu  of  comiiensaling  balances  e<iual  to  10  [Kt  of  the  prime  rate  times  the  line 


NOTt.— Taking  Into 
of  creilit. 

These  shpri- ■-'■■: n\  borrowings  together 

with  gu^^ntec.s  in  connection  with 
Quarto  are  no'J  *.o  exceed  $166,000,000 
m  the  case  of  Ohio  Edison  and  S30.000,- 
000  for  Penn  Power.  The  proceeds  from 
the  issue  and  sile  of  the  notes  will  be 
'used  by  Ohio  Kdison  and  Penn  Power 
for  their  construction  programs  or  to 
reimburse  their  treasuries  for  such  con- 
struction expen([itures, 

It  IS  sUted  th*.t  the  Pennsylvania  Pub- 
lic Utihties  Conimission  has  jurisdiction 
o\'er  certain  aipecL?  of  the  proposed 
transactions.  Fi?es  and  expenses  to  be 
incurred  in  connection  with  the  proposed 
transactions  nn  addition  to  fees  and  eX' 
perL=es  previcasiy-  authorized  for  payment 
m  this  file'  are 
including  legal 
EdLson  and  '  lii 
including  lega 


estimated  at  'i'   $4,500. 
fees  of  $2,400  for   Ohio 
$1,500  for  Penn  Power 
lees  of  $600     ^ 
Notice  Ls  furtier  given  that  any  inter- 


ested person  maj 
1976.  request  in 


,  not  later  than  June  30. 

writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  his  intei'est.  the  reasons  for  such 


request,  and  the  issuflB  of  fact  or  law 
raised  by  said  application-declaration, 
as  further  amended  by  said  post-effective 
amendments,  which  he  desires  to  con- 
trovert; or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, DC.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  <by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
further  amended  by  said  post-effective 
amendments,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exception  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 


IRelease  No.  12518;  SR  PBW-76  6| 
PHILADELPHIA   STOCK    EXCHANGE,    INC 

Order  Approving  Proposed  Rule  Change 

June  7,  1976. 

On  April  12,  1976,  the  Philadelphia 
Stock  Exchange,  Inc.  <"PHLX')  17th 
Street  and  Stock  Exchange  Place,  Phil- 
adelphia, Pennsylvania  19103,'  filed  with 
the  Commission,  ■pursuant  to  section  19 
(b)  of  the  Securities  Exchange  Act  of 
1934  (the  "Act"),  as  amended  by  the  Se- 
curities Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  to  permit  PHLX  to 
monitor  and  regulate  transactions  of  its 
officers  and  employees  in  underlying  se- 
curities which  are  the  subject  of  options 
trading  on  that  exchange  and  permit  of- 
ficers and  employees  of  PHLX  to  engage 
in  transactions  in  options  listed  other 
than  on  PHLX.  The  Pacific  Stock  Ex- 
change. Inc.  ("PSE")  and  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBOE  » 
presently  have  provisions  that  are  like 
PHIJCs  proposal.' 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12332,  April  12,  1976  >  and  by  publication 
in  the  Federal  Register  (41  FR  16535, 
April  19.  1976), 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in  par- 
ticular, the  requirements  of  section  6  and 
the  rules  and  regtilations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
projDOsed  rule  change  filed  with  the  Com- 
mission on  April  12,  1976  be  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

IPR  Doc.76-17376  Filed  6-14-76:8:45  am] 


1  The  Exchange's  name  was  recently 
changed  from  the  PBW  Stock  Exchange,  Inc, 
to  the  Philadelphia  Stock  Exchange.  Inc.;  the 
file  number  referenced  above  (SR  PBW-T6- 
6)  contained  the  Exchange's  prior  initials 
(PBW)  and  was  assigned  before  the  name- 
change. 

»CBOE  Constitution  Article  XI  Section 
11.4  and  PSE  Rule  VI.  Section  85. 
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(Release  No.  12524;  SR-OCC-76-2) 

THE  OPTIONS  CLEARING  CORP. 

Order  Approving  Proposed  Rule  Change 
Submitted  by  the  Options  Clearing  Cor 
poration 

Junes,  1976. 

On  March  30,  1976,  The  Options  Clear- 
ing Corporation  ("OCC")  (6150  Sears 
Tower,  233  South  Wacker  r>rive,  Chi- 
cago.  Illinois),   submitted   pursuant  to 

section  19'b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  Rule  19b-4 
thereunder,  a  proposed  rule  change 
amending  Rule  604  of  the  Rules  of  The 
Options  Clearing  Corporation.  The  rule 
change  codifies  OCCs  treatment  of  the 
custody  of  margin  deposits  held  by  OCC 
on  behalf  of  OCCs  clearing  members. 

In  accordance  with  section  19ib)  of 
the  Act  and  Rule  19b-4  thereunder,  no- 
tice of  tlie  proposed  rule  change  was  pub- 
lished in  the  Fedfral  Register  (41  F.R, 
17826.  June  2,  1976',  and  the  public  was 
mvited  to  submit  comments.  Notice  of 
the  filing  and  an  invitation  for  comments 
also  appeared  in  Securities  Exchange 
Act  Relea.se  No  34-12355.  April  20.  1976. 
No  letters  of  comment  were  received. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  contained  in  File  No. 
SR-OCC-76-2  and  finds  that  it  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agencies 
and.  ill  particular,  the  requirements  of 
Section  17.A.  and  the  rules  and  regula- 
tions thereunder. 

It  is   therefore  ordered,   pursuant  to 
section  19' b>  i2)  of  the  Act.  that  the  pro- 
posed rule  change  contained  in  File  No 
SR-OCC  76-2   be,    and   hereby    is,    ap- 
proved 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A,  Fitzsimmons. 

Secretary. 

IFR  Doc,76-17375  Filed  6-14-  76;8:46  am) 

VETERANS   ADMINISTRATION 

STATION   COMMITTEE   ON 
EDUCATIONAL    ALLOWANCES 

Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and  Hear- 
ing Rules.  Station  Committee  on  Educa- 
tional -Mlowances  that  on  July  8.  1976, 
at  10:00  a.m.,  the  Veterans  Administra- 
tion Regional  Office  Station  Committee 
on  Educational  Allowances  shall  at  F^ed- 
cral  Buildmp — U.S.  Courthovise.  Room 
A-220.  110  9th  Avenue.  South,  Nashville. 
Temiessee.  conduct  a  hearing  to  det-er- 
mine  whetlier  Veterans  Administration 
benefits  to  all  eligible  person.";  enrolled 
in  Elkins  Institute.  Inc  .  Memphis.  Ten- 
nessee, should  be  discontinued,  a,'^  pro- 
vided in  38  C.F.R.  21.4134.  becau.'^e  a  re- 
quirement of  law  Ls  not  being  met  or 
a  provision  of  the  law  ha.';  been  violat-ed. 
All  Interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file  .state- 


ments with  the  Committee  at  that  time 
and  place. 

Dated:  June  8,  1976. 

R^  S.    BlELAK, 

Director,  VA  Regional  Office. 

IFRDoc  76-17327  Filed  6  14  76:8  45  am) 


DEPARTMENT    0'     LABOR 

Occupdtionai  Saiety  ana    iealth 
Administration 

NtvAOA    STATE    STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Acti  by  which  the 
Regional  Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator — OSHA) 
under  a  delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health  'hereinafter 
called  the  Assistant  Secretary) ,  i29  CFR 
1953,4)  will  review  and  approve  stand- 
ards promulgated  pursuant  to  a  State 
plan  which  has  been  approved  in  ac- 
cordance with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  4. 
1974  notice  was  published  in  the  Federal 
Register  ^39  FR  1008>  of  the  approval 
of  the  Nevada  plan  and  the  adoption  of 
Subpart  W  to  Part  1952  of  Title  29  con- 
taining the  decision. 

The  Nevada  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  The  Nevada 
State  plan  submitted  on  December  12, 
1972,  and  designated  as  Subpart  W  sets 
forth  the  State's  schedule  for  the  adop- 
tion of  Federal  standards.  By  letter  dated 
FebruaiT  13,  1976.  from  Ralph  Langley 
to  Gabriel  Glllotti  and  incorporated  as 
part  of  the  plan,  the  State  submitted 
State  standards  comparable  to  29  CFR 
Part  1910,  as  published  in  the  Federal 
Register  (37  FR  22102)  dated  October  18, 
1972,  and  all  amendments  thereto 
through  July  28,  1975,  29  CFR  Part  1926 
as  published  in  the  Federal  Register  i37 
FR  27503)  dated  December  16  1972,  and 
all  amendments  thereto  tiirough  July  4, 
1974.  These  standards,  which  are  con- 
tained in  Department  of  Occupational 
Safety  &  Health,  Nevada  Industrial  Com- 
mission Occupational  Safety  and  Health 
Standards  and  Safety  and  Health  Stand- 
ards for  Construction,  were  promulgated 
by  resolution  adopted  by  Department  of 
Occupational  Safety  and  Health  of  the 
Nevada  Industrial  Commission  between 
July  1,  1973.  and  Jime  27,  1975,  pursuant 
to  Nevada  Occupational  Safety  and 
Health  Act, 

2.  Decision.  Having  reviewed  the  State 
submission  In  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical 
to  the  comparable  Federal  standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards  supplement,   along   with   the   ap- 


proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Office  of  the  Regional 
Administrator — OSHA  450  Golden  Gate 
Avenue,  Room  9470,  San  Francisco,  Cali- 
fornia 94102;  Director,  Department  of 
Occupational  Safety  and  Health,  515 
East  Musser  Street,  Carson  City,  Nevada. 
89714;  and  the  Technical  Data  Center, 
Room  N3620,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Nevada 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator — 
OSHA's  approval  effective  upon  publica- 
tion for  the  following  reasons : 

1.  The  standards  are  Identical  to  the 
comparable  Federal  standards  which 
were  promulgated  in  accordance  with 
Federal  law  including  meeting  require- 
ments for  public  participation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  public 
participation  and  notice  would  be  un- 
necessary. 

This  decision  is  effective  June  15,  1976. 

(Sec.  18.  Pub.  L.  91-606,  84  Stat  1608  (28 
US.C.  667)). 

Signed  at  San  Francisco.  California 
this  23rd  day  of  Apill,  1976. 

Gabriel  J.  Gillotti, 
Regional  Administrator.  Occu- 
pational Safety   and   Health 
Administration. 

I  FR  Doc  78-17424  Piled  8-14-76,8  45  am| 


Office  of  the  Secretary 

(TA-W-7461 
ALATEX.  INC. 

Certification  Regerci   >>  t J  gibility  To  Apply 

for  WorNe'"  Adn.»trnefn  Assistance 

In  a»,^oic.a.n..c  w,v..  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-745  investigation  regarding  certifi- 
cation of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workei-s  and  former  workers  producing 
men's  dress  shirts  at  the  Brantley,  Ala- 
bama plant  of  Alatex,  Inc,  Andalusia, 
Alabama, 

The  notice  of  investigation  was  pub- 
lished In  the  FEDERAL  Register  on  April 
13,  1976  (41  FR  15484).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBclals  of  Alatex,  Inc. 
its  customers,  the  U.S.  Department  of 
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Comnier' e.  the  US.  Inteniational  Trade 
Conim;,- ^;or. ,  mq'-Btr.-  analyses  and  De- 
partment 
I:;  'T-le 
n::i.j:.o::  and  :^ 
gibillty  to  applv 


o  m|.ke  an  affirmative  det«r- 
ue  a  certification  of  ell- 
for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qmremenas  of  S^tion  222  of  the  Trade 
be  met: 
(1)  That  a  sigkiiflcant  number  or  pro- 
portion of  the  workers  in  the  workers' 
:,pr)ropnate  subdivision 
thereof,  have  btcome  totally  or  partially 
separated,  or  am  tnroafened  to  become 
ly  ~.e;  arated; 

r  :  r  Giction.  or  both, 
subdivision    liave   de- 


totally  or  partial 

i2i  That  salc= 
of  such  firm  o 
creased  absoutel  • ; 

*3>  That  articles  like  or  directl 
petitive  with  these  produced  by  the  firm 
or  subdivision  ai  e  beina;  imported  in  in- 
cresused  quantiti  is,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4>  That  such  increased  imports  have 
contributed  impjrtantly  to  the  separa- 


tioqp,  or  threat 
cre^e  in  sales  or 


thereof,  and  to  the  de- 
production. 
TTie  term  "c(  ntributed  importantly" 
means  a  ■  au  e  .vhich  is  important  but 
not  nece.-,  ar.iv  more  important  than 
any  other  cause. 

The   investigation  hn.s   revealed   that 
all  the  above  criteria  have  been  met. 
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NOTICES 

workers  of  Aiatex,  Inc.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certifications. 

"All  employees  at  the  Brantley,  Ala- 
bama plant  of  Aiatex,  Inc.  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  March  16,  1975,  are 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  3rd 
day  of  June  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR  Doc.76-17416  Piled  6-14-76;8:45  ami 


[TA-W-741 
AIATEX.   INC. 

Certificd'ion  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  a.Ljru-titce  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-747;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  'Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  dress  shirts  at  the  Troy  and 
Pike  plants  in  Troy.  Alabama  of  Aiatex, 
Inc..  Andalusia.  Alabama. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
20,  1976  (41  FR  16620).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Aiatex,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysis  and  De- 
partment files. 

In  order  to  make  an  af&rmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirement.? of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

'  i  ■  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(21  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

1 3 '  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 


not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  aU 
the  above  criteria  have  been  met. 

Significant  Total  or  P«.rtial 
Separations 

The  average  number  of  production 
workers  at  the  Troy,  Alabama  plant  de- 
clined 13.7  percent  in  1975  compared  to 
1974.  Production  workers  at  the  Troy 
plant  declined  11.0  iJercent  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

The  average  number  of  production 
workers  at  the  Pike  plant  decreased  24.6 
percent  in  1975  compared  to  1974. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Company  sales  of  men's  dress  shirts 
declined  9.8  percent  in  1974  compared 
to  1973  and  declined  27.3  percent  in  1975 
compared  to  1974.  Company  sales  of 
men's  dress  shirts  declined  25.6  percent 
in  the  first  quarter  of  1975  compared  to 
the  first  quarter  of  1974. 

Production  at  the  Troy  plant  declined 
13.9  percent  in  1975  compared  to  1974 
and  declined  13.8  percent  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

Production  at  the  Pike  plant  declined 
37.2  percent  in  1975  compared  to  1974 
and  declined  18.4  percent  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  and 
sport  shirts,  woven  and  knit.  Increased 
from  137.467  thousand  units  in  1974  to 
151.541  thousand  units  in  1975,  an  in- 
crease of  10.2  percent. 

Contributed  Importantlt 

The  Department's  investigation  indi- 
cated that  retail  firms  selling  men's 
dress  shirts  manufactured  by  Aiatex, 
Inc.  have  Increased  their  purchases  of 
men's  dress  shirts  from  foreign  sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  dress  shirts  pro- 
duced at  the  Troy  and  Pike  plants  of 
Aiatex.  Inc.  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  Aiatex.  Inc. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tions. 

"All  employees  of  the  Troy  and  Pike 
plants  in  Troy.  Alabama  of  Aiatex.  Inc. 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
March  16,  1975,  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Wa.shington  DC.  this  2nd 
day  of  June  197^. 

jAiiLS    F-    T.WLOK, 

Director.  PlanniriQ  and 

Evaluation  Staff. 

|FR  Doc.76-17417  FUed  6-14-76; 8: 45  am] 
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[TA-W-891 1 

BEAUNIT   CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Appiy  for  Worker  Adiustnent 
Assistance 

On  May  19,  1976,  the  Department  of 
Labor  received  a  petition  dated  May  4, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  the  Humacao.  P.R.  plant  of 
Beaunit  Corporation,  Raleigh,  North 
Carolina  (TA-W-89V . 

Acx-ordingly.  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  acetate  and 
nylon  fabrics  used  mostly  for  lingerie 
produced  by  Beaunit  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion 
of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave..  N.W.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  DC.  this  19th 
day  of  May  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76-17422  Filed  6-14-76:8:45  am] 


|TA-'W-8161 
BELLE   COUNTER    CO 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Wor(<er  Adiust- 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 


bor herein  presents  the  result  of  TA-W- 
816;  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
AprU  26,  1976  in  response  to  a  worker  pe- 
tition received  on  AprU  26.  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  counters  for  shoes  at 
the  Belle  Counter  Company,  Belle, 
Missouri. 

The  notice  of  investigation  was  pub- 
hshed  in  the  Federal  Register  on  May  14. 
1976  (41  FR  20041).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminaUon  was  made  was  obtamed 
principally  from  officials  of  the  Belle 
Counter  Company,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Ti-ade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  parUally  separated. 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely. 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  m  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
Uon,  or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly  ' 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3)  has  not  been  met.  The  evidence  de- 
veloped in  the  Department's  investiga- 
tion reveals  that  there  are  no  separately 
identifiable  imports  of  shoe  counters. 
The  product  is  not  listed  as  a  separate 
item  of  any  U.S.  Tariff  Schedule  group- 
ing. In  addiiton.  industry  spokesman  in- 
dicated that  there  are  no  imports  of  this 
item. 

Imports  of  shoes  which  incorporate 
counters  of  the  same  origin  are  not  like 
or  directly  competitive  with  shoe  coimters 
produced  by  Belle  Counter  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  articles  like  or  diiectly  competitive 
with  those  produced  by  the  Belle  Coun- 
ter Company  are  not  being  imported  In 
Increasing  quantities,  either  actual  or 
relative  to  domestic  production  a.s  re- 


quired in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  2d  day 
of  June  1976. 

jAMes  F.  Taylor. 
Director,  Planning  and 

Evaluation  Staff. 

|PR  Doc  76  17421  FUed  6-14-76:8:45  am) 


BROWN   SHOE  CO.  WAREHOUSE 

Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-692:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Brotherhood 
of  Teamsters,  Chauffers.  Warehousemen, 
and  Heli>ers  of  America  on  behalf  of 
workers  and  former  workers  of  the 
Brown  Shoe  Company  Warehouse.  St. 
Louis,  Missouri. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2.  1976  (41  FR  14228'.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brown  Shoe 
Company,  its  customers,  the  U.S.  E>e- 
partment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  workers  in  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separ- 
ated, or  are  threatened  to  become  totally 
or  partially  separated, 

i2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely, 

(3)  That  articles  like  or  directly  com- 
petitive with  articles  produced  by  the 
firm  or  subdivision  are  being  impoiled  in 
increased  quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

( 4 )  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  of 
the  above  four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Empolyment  of  workers  engaged  in 
warehousing  operations  at  the  St.  Louj.i 
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wareho'.i5e  jf  Br<T.vr.  Shoe  Company  de- 
clined ei4l".t  ;-tTC'ir.:  in  1973  compared  to 
1974  and  declir.ad  two  percent  In  the 
f.rst  Quarter  cf  |976  compared  to  the 
first  quarter  of  19T5. 

S^LEs  OR  PRODUcnoN,  OR  Both  FIv.e 
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for  adj'x=tment  asislstan'^e  under  Title  IT 

Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Wa.^hir.gton.  D,C.   this  2nd 
day  of  June  1976 

J,^Mi;s  F    T.^YLOR. 
Director.  Planning  a^id 
EvaltLation  Staff. 
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COPPERVMELD   STEEL   CO. 

Notice  of  Negative  Determination  Regard- 
^'     ■   ■'    "  ^  Apply  fof  Worker  Adjust- 


ing Eligibility  Tc 
ment  Assistano! 


In  accordance 

T:-:i;ie  Act  of    1 


cvith  Section  223  of  the 
4   the  Department  of 


NOTICES 

LaUT  herein  presents  the  results  of  TA- 
W-764.  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  sis  prescribed  In 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
March  29,  1976  in  respon.se  to  a  worker 
petition  received  on  March  29,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  AFL-CIO  on  behalf  of  workers 
and  former  workers  producing  carbon 
and  alloy  steel  bars  and  billets  at  the 
Warren,  Ohio  plant  of  Copperweld  Steel 
Company,  a  subsidiary  of  Copperweld 
Corporation,  Pittsburgh,  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  PR 
17029-17030)  on  April  23.  1976.  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Copperweld  Steel 
Company,  its  customers,  Uie  American 
Iron  and  Steel  Institute,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  afQrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
meeuis  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  with 
respect  to  carbon  steel  bars,  the  first  two 
criteria  have  been  met  and  the  third  and 
fourth  criteria  have  not  been  met.  The 
Investigation  also  revealed  tiiat  with  re- 
spect to  alloy  steel  bars,  the  first  three 
criteria  have  been  met  and  the  fourth 
criterion  has  not  be  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  production 
workers  declined  16  percent  In  1975  com- 
pared to  1974.  Workers  are  used  Inter- 
changeably in  the  production  of  both 
products. 

S.ALEs  OR  Production,  or  Both,  Have 
Decreased  Absolutelt 

Sales  declined  23  percent  in  1975  com- 
pared to  1974.  Production  declined  25 
Ijercent  in  1975  compared  to  1974. 


Increased  Imports 

Carbon  steel  bars  and  alloy  steel  bars 
accounted  for  more  than  95  percent  of 
plant  output.  Imports  of  carbon  steel  bars 
Increased  from  876.6  thousand  net  tons 
In  1971  to  935.9  thousand  net  tons  in  1972 
before  declining  in  ea.ch  succeeding  year 
through  1975.  In  1975.  Imports  of  carbon 
steel  bars  were  488.7  thousand  net  tons. 
The  ratio  of  Impors  to  domestic  ship- 
ments was  13.1  percent  in  1971  and  de- 
clined in  each  succeeding  year  to  7  7  per- 
cent In  1975. 

Imports  of  alloy  steel  bars  declined 
from  99.4  thousand  net  tons  in  1971  to 
44.4  thousand  net  tons  In  1974  before  in- 
creasing to  74.5  thousand  net  tons  in 
1975.  The  ratio  of  imports  to  domestic 
shipments  declined  from  4.6  percent  In 
1971  to  1.4  percent  In  1974  before  in- 
creasing to  3.1  percent  in  1975. 

Contributed  Importantly 

Most  customers  of  Copperweld  reported 
that  they  do  not  purchase  Imported  car- 
bon steel  or  alloy  steel  bars  Those  that 
do  have  reduced  piu-chases  of  imported 
steel  bars.  Those  customers  that  reduced 
purchases  from  Copperweld  indicated 
that  their  decisions  to  do  so  were 
prompted  by  excessive  inventory  levels. 
These  excessive  Inventories  were  cau.'^ed 
by  large  purchases  In  1974  followed  by 
declining  demand  for  steel  products  in 
1975. 

CONCLUSIOW 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  Uke  or  directly 
competitive  with  carbon  steel  and  alloy 
steel  bars  and  billets  produced  at  the 
Warren,  Ohio  plant  of  the  Copperweld 
Steel  Company,  a  subsidiary  of  Copper- 
weld Corporation,  did  not  contribute  Im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  such  plant. 

Signed  at  Washington,  B.C.  this  3rd 
day  of  June  1976. 

James  F.  Taylor. 
Director,  Planning  and 

Evaluatiofi  Staff. 
IFB  Doc. 76-17419  Filed  6-14-76:8:45  am] 


CRUCIBLE, 


ITA-W-603J 

NC  .    SPECIALTY    METALS 
DIVISION 


Notice  of  Amended  Certificat  on  of  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

Following  a  Department  of  Labor  in- 
vestigation imder  Section  222  of  the 
Trade  Act  of  1974  and  In  accordance  with 
Section  223(a)  of  such  Act,  on  April  16, 
1976  the  Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to  all 
employees  of  the  Syracuse,  New  York 
plant  of  the  SpeciaUr  Metals  Division  of 
Crucible,  Inc..  a  subsidiary  of  Colt  Indus- 
tries as  well  as  all  employees  of  the  Spe- 
cialty Metals  Division  of  the  same  com- 
pany employed  at  the  Division's  sales 


A 
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oCaces  and  warehouses  in  the  following 
cities ; 

Auburn.  Maine  Detroit,  Mich. 

Caldwell,  N.J.  cnilcago.  111. 

Cliarlotte,  N.C.  Dallas,  Tex. 

Cleveland,  Ohio  Portland,  Oreg. 

Indianapolis.  Ind.  SjTacuse,  K.Y. 
Cincinnati,  Ohio 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  (41  FR 
17030)  on  April  23. 1976. 

In  an  oversight,  the  following  district 
sales  offices  and  warehouses  were  omit- 
ted from  the  original  certification: 

Columbus,  Ohio;  Los  Angeles,  Califor- 
nia; and  Minneapolis.  Minnesota.  Fur- 
thermore, one  of  the  certified  offices  was 
Incorrectly  listed  as  AubiuTi,  Maine 
rather  than  Auburn,  Massachusetts. 

Accordingly  the  certification  issued  on 
April  16,  1976  is  hereby  amended  to  in- 
clude the  additional  locations  and  the 
correction  listed  above. 

Signed  at  Washington,  D.C.  this  18th 
day  of  May  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 

[FR  Doc.76-17412  FUed  6-14-76;8:45  anm) 


(TA-W-6131 

DO-ALL   BRASSIERE   CORP. 

Certification  of  EiiRibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-613:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Corset  and  Brassiere  Work- 
ers' Union,  Local  32,  on  behalf  of  work- 
ers and  former  workers  of  the  Do-All 
Brassiere  Corporation  engaged  in  the 
production  of  brassieres. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  of  March 
12,  1976  (41  FR  10639).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofiBciaLs  of  Do-AU  Bras- 
siere, its  customei-s,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  iiles. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  n»imber  or  pro- 
portion of  the  workers  irv  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  "firm  or  subdivision  have  de- 
creased absolutely; 


(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivLsion  are  being  imported  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increa.sed  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de- 
clined 12  percent  from  1973  to  1974.  Em- 
ployment decreased  21  percent  in  1975 
compared  to  1974. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

The  sales  value  of  Do-Alls  product  de- 
clined 7  percent  between  1973  and  1974, 
and  then  declined  22  percent  in  1975 
compared  to  1974. 

Increased  Imports 

U.S.  imports  of  brassieres  have  in- 
creased in  absolute  terms  each  year  from 
1971  through  1975.  Imports  increased 
from  6.2  million  dozen  in  1974  to  6.9  mil- 
lion dozen  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  customers  of  the  Do-All 
Brassiere  Corporation  increased  their 
purchases  of  imported  brassieres.  Cus- 
tomers indicated  that  styling  of  im- 
ported brassieres  was  causing  the  shift 
to  imports. 

Conclusion  • 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  brassieres  produced  at 
the  Do-All  plant  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  fiiTn.  In  accord- 
ance with  provisions  of  the  Act,  I  make 
tlie  following  certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  brassieres  at  the 
Do-All  Brassiere  Corporation,  located  In 
Brooklyn,  New  York,  to  became  totally  or 
partially  separated  from  employment  on  or 
after  Febrtiary  12,  1975  are  eligible  to  ap- 
ply for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  June  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  Doc.76-17413  Filed  6-14-76:8:45  am] 


[  T.\-W-107,  41 1-468,  476-482,  563,  593  ] 
GENERAL   MOTORS   CORP. 

Notice  of  Determinations  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-107,  411-468,  476-482,  563,  593;    in- 


vestigations regarding  certifications  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  De- 
cember 18,  1975  in  response  to  worker 
petitions  (TA-W-107.  409-482,  563.  593) 
received  on  the  same  date  which  were 
filed  by  the  International  Union.  United 
Automobile  Aerospace  and  Agricultural 
Implement  Workers  of  America  <UAW) 
and  the  International  Union  of  Elec- 
trical, Radio  and  Machine  Workers 
dUE)  on  behalf  of  workers  and  former 
workei-s  engaged  in  the  production  of 
full  size  cars,  subcompact  cars  and  com- 
ponents for  such  cars  at  seventy-seven 
(77)  plants  of  the  General  Motors  Cor- 
poration, Detroit,  Michigan.  This  de- 
termination applies  to  workers  at  the 
sixty-eight  (68)  plants  which  produced 
components  for  General  Motors  auto- 
mobiles. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
1342-3)  on  Januai-y  7,  1976.  A  public 
hearing  was  properly  requested  by  the 
UAW  and  was  held  on  January  26.  1976. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  officials  of  General  Mo- 
tors Corporation,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  the  Motor  Vehicle  Manu- 
facturers Association.  Automotive  News, 
Ward's  Automotive  Reports,  industry 
analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Ti'ade 
Act  of  1974  must  be  met: 

(1)  That  a  signficant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2»  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  absolutely  or 
relative  to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  tlian 
any  other  cause. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
declined  from  model  year  1974  to  model 
year  1975  by  the  following  percentages 
at  the  petitioning  auxiliary  plants  listed 
below:  Stamping — Willow  Springs,  Illi- 
nois— 9.1  percent;  Mansfield,  Ohio — 6.5 
percent;  Flint,  Michigan  (Chevrolet)  — 
12.3  percent;  Livonia,  Michigan — 19.5 
percent;  Lordstown,  Ohio — 14.3  percent; 
Cleveland,  Ohio — 3.4  percent;  Pitts- 
burgh,     Pennsylvania — 22.7      percent; 
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model  year  1974  to  model  year  1975  by 
the  following  percentages  at  the  petition- 
ing auxiliary  plants  listed  below:  Stamp- 
ing— Mansfield.  Ohio — 2.5  percent;  Flint. 
Michigan  i  Chevrolet) — 29.7  percent; 
Livonia,  Michigan — 46.9  percent;  Lords- 
town.  Ohio — 22.7  percent;  Pittsburgh, 
Pennsylvania — 27.1  percent;  Grand 
Blanc,  Michigan — 8.6  percent;  Fairfield, 
Ohio  (Hamilton* — 10.0  percent;  Kala- 
mazoo, Michigan — 23.2  percent;  Cast- 
ing— Saginaw,  Michigan — 27.7  percent; 
Bedford,  Indiana — 12.4  percent;  Tona- 
wanda.  New  York — 43.7  percent;  Mas- 
sena, New  York — 45.6  percent;  Electrical 
Products — New  Brunswick,  New  Jersey — 
12.1  percent:  Kokomo,  Indiana — 27.0 
percent:  Anderson,  Indiana  (Guide  Di- 
vision)— 10.9  percent;  Climate  Control — 
Lockport,  New  York — 31.0  percent;  Buf- 
falo. New  York — 30.5  percent. 

Bearings — Clark,  New  Jer.<:ey — 26.9 
percent;  Bristol,  Connecticut — 24.5  per- 
cent; Sandusky,  Ohio — 24.6  percent; 
Software — Grand  Rapids,  Michigan  (No. 
2> — 15.9  percent;  Hardware — Elyria. 
Ohio — 13.0  percent;  Columbus,  Ohio — 7.1 
percent;  Flint,  Michigan  (Coldwater 
Road> — 18.6  percent:  Detroit.  Michi- 
gan— 17.9  percent;  Trenton,  New  Jer- 
sey— 11.7  percent;  Foundries — Defiance. 
Ohio — 21.5  percent;  Danville.  Illinois — 
15.6  percent;  Saginaw,  Michigan — 9.9 
percent;  Manufactured  Parts — Bay  City, 
Michigan — 11.2  percent;  Saginaw.  Mich- 
igan— 13.3  percent;  Axles — Buffalo,  New 
York — 33.1  percent;  Lansing.  Michigan — 
36.5  percent;  Warren,  Michigan — 20.8 
percent;  Transmissions  and  Chassis — 
Muncie.  Indiana — 20.4  percent;  Parma, 
Ohio— 26.6  percent;  Toledo,  Ohio — 19.1 
percent;  Ypsilanti,  Michigan  (Willow 
Rum — 20.4  percent;  Engines — Flint, 
Michigan — 34.4  percent;  Flint,  Michi- 
gan 'AC  Spark  Plug) — 9.5  percent; 
Rochester,  New  York — 5.8  percent;  Ton- 
awanda.  New  York — 37.2  percent;  Body 
Assembly — Pontiac,  Michigan — 20.1  per- 
cent; Forging — Tonawanda.  New  York — 
22.9  percent;  Detroit.  Michigan — 16.1 
percent;  Miscellaneous— Saginaw.  Mich- 
igan— 2.5  percent;  Saginaw.  Michigan 
(Chevrolet* — 8.7  percent;  Grand  Rapids, 
Michigan — 9.7  percent. 

Sales  of  parts  for  use  in  General  Mo- 
tors subcompact  cars  and  Chevrolet  full 
size  cars  increased  In  real  term.<?  from 
model  year  1974  to  model  year  1975  by 
the  following  percentages  at  the  petition- 
ing auxiliary  plants  listed  below;  Stamp- 
ing— Willow  Springs,  Illinois — 24.0  per- 
cent: Flint,  Michigan  fNo.  D— 38.3  per- 
cent; Cleveland,  Ohio — 8.6  percent; 
Grand  Rapids.  Michigan  (No.  1) — 30.7 
percent;  Marlon.  Indiana — 6.8  percent: 
Electrical  Products — Anderson.  Indi- 
ana— 5.2  percent;  Muncie.  Indiana — 0.1 
percent;  Climate  Control — Dayton, 
Ohio — 3.2  percent;  Software — Cleveland, 
Ohio  (Euclid) — 2.0  percent;  Livonia, 
Michigan — 7.4  percent;  Hardware — Syr- 
acuse. New  York — 11.4  percent;  Axles — 
Detroit,  Michigan — 17.0  percent;  En- 
gines— Flint,  Michigan  (V-8) — 3.3  per- 
cent; Milwaukee,  Wisconsin — 884.9  per- 
cent: Body  assembly — Lansing,  Michi- 
gan— 16.0  percent:  Miscellaneous — Day- 
ton, Ohio — 1.2  percent. 


Sales  of  parts  for  use  in  General 
Motors  subcompact  cars  and  Chevrolet 
full  size  cars  remained  unchanged  in 
real  terms  from  model  year  1974  to  model 
year  1975  at  the  Delco  Remy  Olathe, 
Kansas  plant. 

Neither  the  Fisher  Body  Division 
Tecumseh,  Michigan  plant  nor  the  Fisher 
Body  Division  Detroit,  Michigan  central 
parts  plant  sold  or  produced  parts  for 
the  allegedly  affected  cars  in  model  year 
1974  or  model  year  1975. 

Increased  Imports 

Retail  sales  of  new  automobiles  in  the 
US.  declined  18.3  percent  from  MY  1973 
to  MY  1974  and  delclned  14.4  percent 
from  MY  1974  to  MY  1975.  Sales  of 
domestically  built  cars  declined  more 
rapidly,   falling   19.6   percent  from   MY 

1973  to  MY  1974  and  20.4  percent  from 
MY  1974  to  MY  1975.  Imports  of  new  cars 
declined  14:0  percent  from  MY  1973  to 
MY  1974  and  then  increased  4.6  per- 
cent from  MY  1974  to  MY  1975.  Imports 
increased  their  share  of  domestic  con- 
sumption from  22.8  percent  in  MY  1973 
to  24.0  percent  in  MY  1974  and  to  29.3 
percent  in  MY  1975. 

The  decline  in  retail  sales  of  full  size 
cars  was  more  pronounced  than  the  de- 
cline in  the  market  as  a  whole.  Sales 
of  full  size  cars  fell  by  1.5  million  units 
or  39.6  percent  from  MY   1973  to  MY 

1974  and  fell  by  0.7  million  units  or  32.4 
percent  from  MY  1974  to  MY  1975.  Sales 
of  domestically  produced  full  size  cars 
fell  even  more  sharply,  decreasing  39.7 
percent  from  MY  1973  to  MY  1974  and 
39.9  percent  from  MY  1974  to  MY  1975. 
Sales  of  imported  full  size  cars,  which 
are  produced  only  in  Canada,  decreased 
from  26  thousand  units  comprising  0.7 
percent  of  the  market  in  MY  1973  to  21 
thousand  units  comprising  0.9  percent 
of  the  market  in  MY  1974.  In  MY  1975. 
import  sales  rose  abruptly  to  182  thou- 
sand units  compirsing  12.0  percent  of  the 
domestic  full  size  car  market. 

The  decline  in  retail  sales  of  subcom- 
pact cars  was  less  pronounced  than  the 
decline  in  the  market  as  a  whole.  Sales 
of  subcompact  cars  fell  by  365  thousand 
imits  or  15.0  percent  from  MY  1973  to 
MY  1974  and  fell  by  188  thousand  units 
or  9.1  percent  from  MY  1974  to  MY  1975. 
Sales  of  domestically  produced  subcom- 
pact cars  declined  11.8  percent  from  MY 

1973  to  MY  1974  and  25.0  percent  from 
MY  1974  to  MY  1975.  Sales  of  imported 
subcompact  cars  decreased  from  1,630 
thousand  units  comprising  67.0  percent 
of  the  U.S.  subcompact  car  market  in 
MY  1973  to  1,360  thousand  units  com- 
prising 65.7  percent  of  the  market  in 
MY  1974.  In  MY  1975,  import  sales  de- 
clined slightly  in  absolute  terms  to  1,349 
thousand  units  but  rose  to  71.7  percent 
of  domestic  sales. 

In  contrast  to  the  full  size  and  sub- 
compact  markets,  domestic  sales  of 
luxury  small  cars  rose  sharply  during 
the  same  period,  increasing  30.8  percent 
from  MY  1973  to  MY  1974  and  64  6  per- 
cent from  MY  1974  to  MY  1975.  Sales  of 
domestically  produced  luxury  small  cars 
increased  91.8  percent  from  MY  1973 
to  MY  1974  and  71.0  percent  from  MY 

1974  to  MY  1975.  Sales  of  imported  luxury 
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small  cars  decreased  10.2  percent  from 

MY  1973  to  MY  1974  and  then  increased 
5.3.3  percent  from  MY  1974  to  MY  1975 
The  market  share  held  by  iniports  de- 
clined ."steadily  from  59  8  percent  in  MY 
1973  to  41.0  percent  m  MY  1974  and  to 
38  7  percent  in  MY  1975. 

Sales  of  imported  intermediate  cars 
declined  19,1  percent  from  MY  1973  to 
MY  1974  and  6  9  percent  from  MY  1974 
to  MY  1975.  Sales  of  importt'd  compact 
cars  increased  8  7  percent  from  MY  1973 
to  MY  1974  and  then  decrea.sed  58  2  per- 
cent from  MY  1974  to  MY  1975. 

Contributed  Importantly 

Tlie  Department  of  Labor  previously 
determined  that  increased  imports  of 
Chevrolet  full  size  cars  from  Canada  and 
overseas  imports  of  subcompact  cars 
"contributed  importantly"  to  the  total  or 
partial  .separation  of  workers  employed 
in  the  production  of  Chevrolet  full  size 
cars  and  General  Motors  subcompact 
cars  at  three  General  Motors  assembly 
plants  i41  FR  18487-9'  The  detennina- 
tion  of  injury  to  workers  producing  Che\- 
rolet  full  size  cars  was  based  upon  the 
finding  that  imports  of  Chevrolets  from 
Canada  increased  from  MY  1974  to  MY 
1975.  and  the  Canadian  built  Chevrolets 
were  perfect  substitutes  for  the  domestic- 
ally produced  Chevrolets,  and  that  the 
increase  in  Chevrolet  lmix)rt,s  was  equal 
to  29  percent  of  the  decline  in  domestic 
Chevrolet  production. 

The  determination  of  injury  to  work- 
ers producing  General  Motors  subcom- 
pact cars  was  based  on  the  finding  that 
sales  of  imported  subcompact  cars,  in- 
cluding those  produced  in  Canada,  as  a 
percentage  of  domestic  subcompact  car 
consumption  increased  from  65  7  percent 
in  MY  1974  to  71  7  percent  in  MY  1975 
and  that  consumers  in  the  MY  1975  pe- 
riod shifted  their  purchases  to  foreign 
subcompacts.  Sales  of  subcompacts  im- 
ported from  overseas  increased  from  54.6 
percent  to  65.9  percent  of  domestic  sub- 
compact  car  sales. 

It  was  further  determined  that  im- 
ports of  cars  other  than  full  size  Chev- 
rolets and  subcompacts  had  a  negligible 
impact  on  General  Motors  domestic  pro- 
duction of  full  size  and  subcompact  cars. 

Nearly  all  of  the  auxiliary'  plants  pro- 
duce only  a  fraction  of  their  output  for 
u.se  In  full  size  Chevrolets  and  General 
Motors  subcompact  cars.  Further,  in 
terms  of  value,  more  than  one-third  of 
the  content  of  Chevrolets  imported  from 
Canada  in  MY  1975  wa.s  supplied  by  the 
petitioning  General  Motors  auxiliary 
plants.  Consequently,  the  impact  of  sub- 
compact  and  ftill  size  Chevrolet  imports 
on  sales  of  General  Motors'  domestic 
auxiliary  plants  is  reduced  by  1 1  >  the 
degree  to  which  the  petitioning  auxiliary 
plants  produced  parts  for  use  in  cars 
other  than  full  size  Chevrolets  and  Gen- 
eral Motors  subcompacts  and  (2)  the 
degree  to  which  the  petitioning  auxiliary 
plants  supplied  parts  for  use  in  Canadian 
built  Chevrolet*  that  were  exported  to 
the  United  States. 

Less  than  one-fourth  of  the  ouput  of 
each  petitioning  auxiliary  plant  was  pro- 
duced  for   use   in   full   size   Chevrolets. 


Since  more  than  one-third  of  the  content 
of  imported  Chevrolets  was  supplied  by 
the  petitioning  auxiliary  plants  and  since 
the  increase  in  Chevrolet  imports  from 
MY  1974  to  MY  1975  was  equal  to  only 
29  percent  of  the  decline  in  domestic 
Chevrolet  production,  the  Canadian  con- 
tent of  increased  imports  of  full  size 
Chevrolets  could  explain  only  19.3  per- 
cent (29  percent  discounted  by  one- 
third)  of  the  decline  in  General  Motors 
production  of  parts  for  use  in  full  size 
Chevrolets.  After  an  allowance  is  made 
for  declines  in  sales  of  parts  for  use  in 
other  cars,  increased  Chevrolet  imports 
could  account  for  between  10  percent  and 
20  percent  of  the  decline  in  total  plant 
sales  at  twelve  auxiliary  plants.  Not 
more  than  one -fifth  of  the  output  at  any 
of  the  twelve  plants  was  produced  for 
use  in  full  size  Chevrolets.  Only  one  of 
the  twelve  plants  produced  a  significant 
proportion  of  its  output  (more  than  one- 
fourth  I  for  use  in  full  size  Chevrolet  and 
General  Motors  subcompact  cars,  but 
sales  of  parts  for  use  in  such  cars  in- 
creased by  24.0  percent  from  MY  1974  to 
MY  1975  at  that  plant.  The  remaining 
auxiliary  plants  produced  less  than  one- 
fourth  of  their  output  for  use  in  such 
cars. 

Four  of  the  petitioning  auxiliary  plants 
iKoduced  a  significant  proportion  of  their 
output  for  use  in  General  Motors  sub- 
compact  cars.  The  Lordstown.  Ohio 
stamping  plant  produced  all  of  its  out- 
put for  such  use.  The  Massena,  New  York 
casting  plant;  the  Buffalo.  New  York 
axle  plant  and  the  Tonawanda,  New  York 
engine  plant  produced  one-fourth  to 
slightly  over  one-third  of  their  output  for 
subcompact  cars.  It  is  concluded  that 
increased  imports  of  full  size  and  sub- 
compact  cars  contributed  Importantly  to 
decreased  sales  and  employment  only  at 
the  four  plants  listed  above.  Declines  In 
dollar  sales  (in  real  terms)  and  In  em- 
plojmient  at  those  plants  are  as  shown 
below. 

Sales  of  parts  for  use  in  Chevrolet  full 
size  cars  and  General  Motors  subcom- 
pact cars  and  total  plant  employment 
declined  by  the  following  percentages 
from  MY  1974  to  MY  1975  at  the  plants 
listed  below:  Lordstown,  Ohio  stamping 
plant — 22.7  percent  and  14.3  percent; 
Massena,  New  York  casting  plant — 45.6 
percent  and  15.0  percent;  Buffalo,  New 
York  axle  plant — 33.1  percent  and  26.9 
percent;  and  Tonawanda,  New  York 
engine  plant — 37.2  percent  and  13.9  per- 
cent. 

The  remaining  petitioning  auxiliary 
plants  Include  cases  TA-W-107,  414, 
415.  417-468,  476-482,  563,  593.  Peti- 
tion TA-W-482  was  filed  on  behalf  of 
workers  beheved  to  be  producing  automo- 
tive software  at  the  Grand  Blanc,  Michi- 
gan plant  of  the  Fisher  Body  Division. 
It  was  subsequently  determined  that  the 
only  Fisher  Body  Division  plant  in  Grand 
Blanc  produced  automotive  stampings 
and  not  software. 

Conclusions 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  like  or  directly 


competitive  with  General  Motors  sub- 
compact  cars  contributed  importantly  to 
the  total  or  partial  separation  of  workers 
producing  parts  for  such  General  Motors 
cars  at  the  Lordstown,  Ohio  stamping 
plant;  Massena.  New  York  casting  plant; 
Buffalo,  New  York  axle  plant:  and  Tona- 
wanda, New  York  engine  plant  of  the 
General  Motors  Corporation.  I  further 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  General 
Motors  cars  did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  workers  at  the  remaining  sixty-four 
(64)  petitioning  auxiliary  plants. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tions: 

All  hourly  and  salaried  workers  of  the  Gen- 
eral Motors  Corporation,  Lordstown,  Ohio 
stamping  plant  (TA-W-411),  engaged  In  em- 
ployment related  to  the  production  of  parts 
for  use  in  General  Motors  subcompact  cars 
who  became  totally  or  partlallv  separated 
on  or  after  November  18,  1974  and  before 
October  1,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974;  and 

All  hourly  and  salaried  workers  of  the  Gen- 
eral Motors  Corporation,  Massena.  New  Tork 
casting  plant  (TA-W-413),  engaged  in  em- 
ployment related  to  the  production  of  parts 
for  use  In  General  Motors  subcompact  cars 
who  became  totally  or  partially  separated  on 
or  after  November  18,  1974  and  before  Octo- 
ber 1,  1975  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter  2 
of  the  Trade  Act  of  1974:  and 

All  hourly  and  salaried  workers  of  the  Gen- 
eral Motors  Corporation,  Buffalo.  New  York 
axle  plant  (TA-W-416),  engaged  In  em- 
ployment related  to  the  production  of  part* 
for  use  In  General  Motors  subcompact  cars 
who  became  totally  or  partially  separated  on 
or  after  November  18.  1974  and  before  Octo- 
ber 1,  1976  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  3 
of  the  Trade  Act  of  1874;  and 

All  hourly  and  salaried  workers  of  the  Gen- 
eral Motors  Corporation,  Tonawanda.  New 
York  engine  plant  (TA-W-412).  engaged  In 
employment  related  to  the  production  of 
parts  for  use  In  General  Motors  subcompact 
cars  who  became  totally  or  partially  sepa- 
rated on  or  after  November.  18.  1974  and  be- 
fore October  1,  1975  are  eligible  to  apply  for 
adju.stment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  4th 
day  of  June  1976. 

Joel  Segall. 
Deputy  Under  Secretary, 
International  Affairs. 
|FR  DOC.7&-174I0  PUed  e-14-76;8:4S  am) 


(TA-W-759) 

GREEN  RrVER  STEEL  CORP. 

Notice  of  Negative  Determinations  Regard- 
ing Engibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  pre.sents  the  results  of  TA- 
W-759:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  29,  1976  In  response  to  a  worker 
petition    received    on    March    29,  1976, 
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which  was  filed  by  the  United  Steel- 
workers  of  Ami  rica  on  behalf  of  workers 
producing  alloy  steel  bars  and  billets  at 
the  Owensbon:>  Kentucky  plant  of  the 
Green  River  St<  el  Corporation.         #■ 

The  notice  of  in'.estigation  was  pub- 
lished in  the  Iederal  Register  i41  FR 
176451  on  April  27,  1976.  No  public  hear- 
ing was  reques  ed  and  none  was  held. 

The  informa  ;ion  upon  which  the  de- 
termination WIS  made  was  obtained 
pnncipally-Iroin  officials  of  the  Green 
River  Steel  Cfecporation.  its  customers, 
the  U.S.  International  Trade  Commis- 
sion, the  U.S.  lepartment  of  Commerce, 
industry  analysts,  and  Department  files. 

In  order  to  rr  ake  an  aff.rmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  a  5ply  for  adjustment  as- 
.=;istance,  each  -:  f  the  group  eligibility  re- 
quirements of  . section  222  of  the  Trade 
Act  of  1974  mu.=  t  be  met: 

<  1 »  That  a  .=  :i;nificant  r.urr.bcr  or  pro- 
portion of  the  'Aorkers  ir.  the  workers' 
firm,  or  'an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  ;i|re  threatened  to  become 
totally  or  partially  separated; 

'2 1  That  salfs  or  production,  or  both, 
of  such   f.rm 
creased  absolu 

i3>  That  art 
petitive  with  t 
or  subdivi.-ior. 
creased  quant, 
tive  to  domest: 

(4t  That  su< 
contributed  imji  orvm 
tions,  or  threa 
crease  in  sales 

The   term    'i; 


-   subdivision   have   de- 
les like  or  directly  com- 

se  produced  bv  the  firm 

re  bein^  imported  m  In- 

:*hfr  actual  or  rela- 

U':*:on;  and 

r':'a--ed  imports  have 

to  the  separa- 

hf-reof.  and  to  the  de- 

::.rnc'.u:tion. 


NOTiCtS 

alloy  steel  bars  increased  from  1.2  per- 
cent and  1.2  percent,  respectively,  in 
1974.  to  2.9  percent  and  2.9  percent,  re- 
spectively, in  1975.  but  remained  below 
the  5  year  average  from  1971  through 
1975. 

Contributed  Importantly 

Customers  for  most  of  the  company's 
sales  stated  that  they  decreased  pur- 
chases due  to  slow  business  conditions 
in  the  forging  industry  and  that  they 
did  not  switch  to  imports.  It  was  also 
stated  that  boron-treated  bars  and  billets 
similar  to  those  produced  by  the  Green 
River  Steel  Corporation  are  not  produced 
abroad. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  alloy  steel  bars  and  bil- 
lets produced  at  the  Owensboro,  Ken- 
tucky plant  of  the  Green  River  Steel 
Corporation  did  not  contribute  Impor- 
tantly to  the  total  or  partial  separations 
at  that  plant. 

Signed  at  Washington,  D.C.  this  28th 
day  of  May  1976. 

James  F.  Taylor. 
Director.  Planning  and 

Evaluation  Staff. 

[FR  Doc.76-:7418  Filed  6-14-76:8:45  am) 
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=d  importantly" 
^  Important  but 
;ortant  than  any 


means  a  caus*!   -.v 
not  necessarily 
other  cause. 

The  investiSd  tion  has  revealed  that  the 
fourth  criterion  has  not  been  met. 

Significant  ToT.\L  or  Partial 

jJEP.ARATIONS 

.\verage  anrual  employment  of  pro- 
duction workers  declined  2  percent  from 
1973  to  1974.  and  then  decreased  6  per- 
cent from  1974  to  1975, 

S'.LES  OR  PRCDrcTTON    OR  BOTH,  HaVE 

Decreased  Absolutely 

Steel  billets  account  for  80  percent  of 
Green  River's  .sales  Company  sales  de- 
clined 4  percent  from  1973  to  1974.  and 
then  declined  14  percent  in  1975. 

Incre.ased  Imports 

Alloy  steel  Inllets  are  not  separately 
identified  m  tiie  Tariff  Schedules  of  the 
United  States  'Annotated',  but  are  in- 
cluded with  the  data  on  alloy  steel  in- 
go'.s,  castings,  blooms,  billets,  slabs,  and 
sheet  bars.  Imports  of  these  products  de- 
creased from  1973  to  1974,  and  then  in- 
creased from  1974  to  1975,  Ratios  of  im- 
ports to  domestic  shipm.ents  and  con- 
sumption incrda-sed  from  28  and  28  per- 
cent, respectively,  in  1974,  to  34  and  .34 
percent  in  197: i 

Imports  of  lUoy  steel  bars  decreased 
from  1973  to  1974.  and  then  increa,=;ed 
from  1974  to  .975,  Ratios  of  imports  to 
dom.estic  shipments  and  cons'umption  of 


fTA-W-7931 

GTE   SYLVANIA,    INC, 

Not'Ce  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-793:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  9,  1976  in  response  to  a  worker 
petition  received  on  April  9,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  automated  equip- 
ment and  television  tube  yokes  at  the 
respective  GET  Sylvania.  Inc.  plants  in 
Emporium,  Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  27.  1976  (41  FR  17645).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiBclals  of  GTE  Syl- 
vania. Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunlssion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 


rated, or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both. 
of  such  firm  or^  subdivision  have  de- 
creased absolutely; 

'3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  'contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3>  has  not  been  met. 

The  evidence  developed  during  the  De- 
partment's investigation  reveals  that  the 
petitioning  plants  produce  custom  made 
products  for  GTE  Sylvania  and  that  the 
petitioning  plants  are  the  only  suppliers 
of  the  respective  products  for  GTE  Syl- 
vania. There  are  no  imports  of  the  prod- 
ucts produced  at  the  petitioner's  plants. 

The  production  of  yokes  is  dependent 
upon  the  production  of  television  picture 
tubes  by  GTE  Sylvania  as  the  yokes  are 
custom  designed  for  use  in  television  pic- 
ture tubes  produced  by  GTE  Sylvania, 
Inc.  The  sale  of  monochrome  and  color 
television  picture  tubes  by  GTE  Sylvania 
declined  18.4  percent  in  1974  compared 
to  1973  and  dechned  36.3  percenrin  1975 
compared  to  1974. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  imports  of  yokes  and  automated 
equipment  which  are  produced  by  the 
GTE  Sylvania  Yoke  and  Equipment  De- 
velopment plants  in  Emporium.  Pennsyl- 
vania did  not  contribute  importantly  to 
the  total  or  partial  separations  of  work- 
ers as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this  2nd 
day  of  June  1976. 

James  F.  Taylor, 
Director.  Planning  and 
Evaluation  Staff. 
[FR  Doc.76-17420  Filed  6-14-76;8:45  am] 


<T\    V/    7?4' 

MODERNE   GLOVE   CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-734:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26  1976  which 
was  filed  by  the  Amalgamated  Clothing 
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Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  leather 
dress  gloves  at  the  Moderne  Glove  Com- 
pany, Gloversville.  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  April  13, 
1976  <41  FR  15492'.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Moderne 
Glove  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Tiade  Commission  and  E>e- 
partment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ei- 
gibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(!>  That  a  significant  number  or  pro- 
portion of  tlie  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2)  That  sales  or  production,  or  botli. 
of  such  firm  or  subdivision  have  de- 
creased absolutely : 

(3'  Tliat  articles  like  or  directy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production  :  and 

(4>  Tliat  such  mcrea-sed  imports  have 
contributed  Importantly  t-o  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease m  sales  or  production 

The  term  'contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  has  been  met.  criterion 
(3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  leather  dress  and  semi-dress  gloves 
have  declined  absolutely  and  relatively  in 
every  year  from  1972  through  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  artices  like  or  directly  competitive 

with  those  produ'-ed  by  Moderne  Glove 
Company  are  not  beinc  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production  as  required 
in  Section  222  of  the  Trade  Act  of  1974 

Signed  at  Washington,  DC.  this  3rd 
day  of  June  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[PR  Doc.76-17415  Piled  6-14-76;8:45  am] 


Trade  Act  of  1974  and  in  accordance 
with  Section  223(a)  of  such  Act,  on  Feb- 
ruary 22,  1976  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  ap- 
ply for  worker  adjustment  assistance  ap- 
plicable to  all  hourly,  piecework  andsal- 
aried  workers  engaged  in  employment 
related  to  the  production  of  specialty 
steel  at  the  Aliquippa  plant  of  Universal- 
Cyclops  Specialty  Steel  Division.  Ali- 
quippa, Pennsylvania,  The  notice  of  cer- 
tification was  published  in  the  Federal 
Register  '41  FR  9639  i  on  March  5,  1976. 

On  the  basis  oi  a  further  showing  and 
further  investigation  by  the  Director  of 
the  Office  of  Trade  Adjustment  Assist- 
ance, the  certification  issued  by  the  De- 
partment on  February  22,  1976  Is  hereby 
revised  to  change  the  impact  date  to  in- 
clude within  the  coverage  of  the  certifi- 
cation additional  workers  who  became 
totally  or  partially  separated  several 
days  prior  to  the  impact  date. 

Such  revised  certification  is  hereby 
made  as  follows; 

"All  hourly,  piecework  and  salaried 
workers  engaged  in  employment  related 
to  the  production  of  specialty  steel  at 
Universal  Cyclops  Specialty  Steel  Divi- 
sion of  Cyclops  Corporation,  Aliquippa 
plant,  located  in  Aliquippa  Perinsylvanla 
who  became  totally  or  partially  separated 
from  employment  on  or  after  Febru- 
ary 28,  1975  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  U.  Chap- 
ter 2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  DC.  this  1st 
day  of  June  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

|PR  DOC76-17411  PUed  ft-14-76;8:45  am) 


[TA-W  380] 

UNIVERSAL-CYCLOPS    SPECIALTY    STEEL 
DIVISION  OF  CYCLOPS  CORP. 

Notice  of  Revised  Certification  of  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation   under    Section    222    of   the 


0  ffi  t  e  o  'f  t  h  e  Sec  ret  a  r> 


ALATEX,    INC.  ' 

Certification  Regarding  Eligibility  To  .Appiy 
for  Worker  Adjustment  Assistance 

In  accordance  witli  Section  223  of  the 
Trade  Act  of  1974  the  E>epartment  of 
Labor  herein  presents  the  results  of  TA- 
W-746-  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  tlie  .Act. 

The  Investigation  was  initiated  on 
March  26,  1976  m  re.spoiLse  to  a  worker 
petition  received  on  March  26.  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workere  of  America  on  behalf  of  workei-s 
and  fonner  workers  producing  men's 
dress  shirts  at  the  Andalusia.  Alabama 
and  Enteri3ri.se.  Alabama  plant.-^  of 
Alatex,  Inc.,  AndaUtsia,  Alabama. 

The  notice  of  investigation  was  pub- 
lished in  tlie  Federal  Register  on 
AprU  13,  1976  41  FR  15485  >.  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  infoiTnation  upon  which  the 
determination  w:is  niadf  v.a<  obtained 
principalli'  from  off;^  lals  >[  Al;.i«x,  Inc.. 
its  customers,  the  U.S.  LXpaitment  of 
Commerce,  the  U.S.  Internet  i/nal  Trade 


Commission,  industry  analysts  and  JDe- 
partment  files. 

In  order  to  make  an  afi&rmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUglbility  re- 
quirements of  Section  222  of  tlie  Ti-ade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  such  work- 
ers' firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  Important  "but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  the  Andalusia,  Alabama  plant 
declined  4.8  percent  in  1974  compared  to 
1973  and  18.3  percent  in  1975  compared 
to  1974.  Plant  employment  declined  25.0 
percent  in  the  second  quarter  of  1975 
compared  to  the  same  qtiarter  of  1974. 

The  average  number  of  production 
workers  at  the  Enterprise  plant  declined 
2.3  percent  in  1974  compared  to  1973  and 
declined  14.1  percent  In  1975  compared 
to  1974.  Plant  employment  declined  17.1 
percent  in  the  second  quarter  of  1975 
compared  to  the  same  quarter  of  1974. 

Sales  or  Production,  or  Both,  Have 
Decrsaskd  Absolutzlt 

Company  sales  of  men's  dress  shii-ts 
declined  9.8  percent  In  1974  compared  to 

1973  and  declined  27.3  percent  in  1975 
compared  to  1974.  Company  sales  of 
men's  dress  shirts  declined  38.1  percent  In 
the  second  qusuter  of  1975  compared  to 
the  same  quarter  oi  1974. 

Production  at  the  Andalusia  plant  de- 
clined 13.2  percent  in  1975  compared  to 

1974  and  declined  18.4  percent  in  the  sec- 
ond quarter  of  1975  compared  to  the 
same  quarter  in  1974. 

Production  at  the  Eiiterprise  plant  de- 
clined 36.3  percent  In  1975  compared  to 
1974  and  declined  35.1  percent  in  the 
second  quarter  of  1975  compared  to  the 
same  quarter  of  1974. 

Increased  Imports 

U.S.  imports  of  men's  and  boys'  dress 
shirts,  woven  and  knit.  Increased  from 
191,113  thousand  units  in  1971  to  199,346 
thousand  units  in  1972.  U.S.  Imports  then 
decreased  in  1973  and  again  In  1974  when 
imports  were  137,467  thousand  units.  Im- 
ports increased  in  1975  to  151,541  thou- 
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Increase  of  10  2  percent 
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CoNTKntTTEa  Importantly 

The  DeparuaenCs  investigation  indi- 
cated that  reta.l  firms  selling  men  s  dre^i 
shirts  manufactured  by  ^\lat€x.  Inc  have 
increased  their  purchaoes  of  mens  dre^s 
shirts  from  foreiem  sour  re-  b€'cai;>e  of 
of  price  competition. 

CoNrLcsi'"'S 

After  carefu.  review  of  the  facts  ob- 
investigation,  I  conclude 
3f  import?  like  or  directly 
competitive  vri.h  men's  dress  shirts  pro- 
duced by  Alat'x,  In:o:porated  contrib- 
iy  lo  the  total  or  partial 
■  Drkers  of  the  Anda- 
and  Enterprise.  Alabama 
plants  of  AlatJEX.  Inc..  Andalusia.  Ala- 
bama. In  accordance  with  the  provisions 
of  the  Act.  I  make  the  following  certifi- 
cation: 

All  employeei  a;  ihe  Atidjuu^ila,  Alabama 
and  Enterprise,  Alabama  plants  of  Alatex, 
Inc.  who  becarce  totally  or  partially  sepa- 
rated from  emr;  ^yment  cr.  cr  after  March  16, 
1975.  are  eligible  to  apply  for  adjxistment 
assistance  under  Tit'.e  i:  Chapter  2  of  the 
Trade  Act  of   :j"4 

Signed  at  'Washington.  DC     this  2nd 


day  of  June  1 


P76 

Jamz.= 


Tavlop 
Director. 
PlannA  ;  ^-id  Eia'.uation  Stag. 
[PR  Doc.76-;^-;7  F.led  e-14-76;8:45  am) 
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'TA-W^796l 

LUDLUM    STEEL   CORP. 

Certification  R^arding  Eligibility  To  Apply 
for  Worker  Adjustment  Ass. stance 

In  accordance  with  Section  223  of  the 
1974  the  Department  of 
presents  the  results  of 
TA-"W-796:  Investigation  regarding  cer- 
tification of  elikibdity  to  apply  for  worker 
adjustment  a^lstance  as  prescribed  m 
Section  222  ol  the  Act 

The  investigation  wa.?  initialed  on 
April  16,  1976[ln  response  to  a  -.vjiker 
petition  received  on  .^pril  16.  1976  which 
was  filed  by  t|ie  United  Steelworkers  of 
half  of  workers  and  for- 
roducing  stainless  steel 
at  the  New  Castle,  Indl- 
llegheny  Ludlum. 
'  investigation  wa.s  pub- 
lEAL  Register  on  May  14. 
0040  I .  No  public  hearing 
wa^  requested!  and  none  was  held. 

The  information  upon  which  the  de- 
termination   i'as    made    was    obtained 
m   officials   of   Allegheny 
tomers,  the  U  S.  Depart- 
erce.   the   U.S.   Incema- 
ommi.ssion.  the  Iron  and 
industry    analysts    and 
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ake  an  affirmative  deter- 
sue  a  certification  of  eli- 
ily  for  adjustment  asslst- 
f  the  group  eligibCity 
requirements  6i  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

f  1 1    That  a  irtgnlflcant  number  or  pro- 
portion of  th<i  workers  in  the  workers' 
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firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  .separated; 

2 '  That  sales  or  production,  or  both, 
of  s'-ich  firm  or  subdi^'ision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

f4i  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Emploment  of  production  workers  at 
the  New  Castle  plant  Increased  23  per- 
cent from  1973  to  1974.  Average  weekly 
hours  declined  10  percent  during  the 
same  period.  Employment  declined  43 
percent  from  1974  to  1975.  Average 
weekly  hours  during  this  period  declined 
11  percent. 

Sales  or  Production,  or  Both,  Havk 
Decreased  Absolutely 

Annual  sales  of  stainless  strip  by 
Allegheny  Ludlum  declined  2  percent 
in  quantity  from  1973  to  1974.  Sales  de- 
clined 39  percent  from  1974  to  1975.  New 
Castle  accounts  for  about  1  percent  of 
Allegheny  Ludlum 's  sales  of  strip. 

Annual  sales  of  stainless  sheet  In- 
creased 42  percent  from  1973  to  1974. 
Sales  declined  50  percent  from  1974  to 
1975.  New  Castle  accoimts  for  about  40 
percent  of  Allegheny  Ludlum's  sales  of 
sheet. 

Increased  Imports 

Imports  of  stainless  steep  strip  de- 
clined 9.1  percent  from  1970  to  1971. 
Imports  increased  52.7  percent  from  1971 
to  1972.  Imports  declined  36.9  percent 
from  1972  to  1973  and  1.9  percent  from 
1973  to  1974.  Imports  Increased  36.5  per- 
cent from  1974  to  1975.  The  ratios  of 
imports  to  domestic  shipments  and  con- 
stimption  increased  from  3.0  percent  and 
3.2  percent,  respectively,  in  1974  to  6.S 
percent  and  6.8  percent  in  1975. 

Imports  of  stainless  steel  sheet  in- 
creased 14  4  percent  from  1970  to  1971. 
Imports  declined  48  6  percent  from  1971 
lo  1972  and  11.9  percent  from  1972  to 
1973.  Lmports  uicreased  39.0  percent 
from  1973  to  1974  Imports  declined  5.0 
percent  from  1974  to  1975.  The  ratios  of 
imports  to  domestic  sinpments  and  con- 
simiption  Increased  from  105  percent 
and  10.0  percent,  respectively,  tn  1974  to 
22.4  percent  and  19.1  percent  In  1975. 

Contributed  Importantly 

T;ie  Department's  lnve=;tlgation  re- 
vealed that  customers  of  AUesheny  Lud- 
I'jm  have  Indicated  that  tliey  have  re- 
duced p'.!rcha,«;es  from  Ahe^eny  Ludlum 

and    !:. '"Teased    p'ir'";ia,ses    of    Imported 


stainless  steel  products.  Tlie  price  differ- 
ential between  domestic  and  imported 
steel  was  the  factor  cited  most  fre- 
quently as  the  reason  that  customicrs 
switched  from  domestic  to  foreign  sup- 
pliers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  stainless  steel  sheet 
and  strip  produced  by  the  New  Castle 
plant  of  Allegheny  Ludlum  contributed 
importantly  to  the  total  or  partial  sep- 
arations of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification; 

All  workers  at  the  New  Castle.  Indiana 
plant  of  Allegheny  Ludlum  Steel  Corpora- 
tion who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  20. 
1975  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  May  1976. 

James  F.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 

(PR  Doc.7ft-17272  Filed  6-14-76;8;45  am] 
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BABCOCK   &  WILCOX   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  April  15, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Tubular  Products  Works, 
Beaver  Falls,  Pa.  of  Babcock  &  Wilcox 
Co.,  New  York,  New  York  'TA-W-BM' 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  AssLstance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
an  Investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  (7FR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  specialty  steel 
tubing  and  pipes  produced  by  Babcock  & 
■Wilcox  Company,  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  slg- 
niflcant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  b^gin  and  the 
subdivision  of  the  firm  involved  A  group 
meeting  the  ellgibihty  requircmiCnt,^?  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adju-stment  assist- 
ance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90  13,  the  peti- 
tioner or  any  other  person  showing  a 
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substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  OfTice 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  25, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St,  and  Constitution  Ave..  N.W..  Wash- 
ington, DC.  20210. 

Signed  at  Washington,  D.C.,  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks.     • 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc .76- 17275  Filed  6-14-76:8:45  am] 


lTA-W-6511 

BRISTOL    LABORATOR'ES 

Notice  of  Negative  Detcminction  Regard- 
ing Eligibiiity  to  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-651:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  pharmaceuticals  at 
the  Bristol  Laboratories  plant  located  in 
Syracuse,  New  York, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
19,  1976  (41  FR  11639) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bristol  Lab- 
oratories, its  customers,  the  Department 
of  Commerce,  the  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
qtiirements  of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  Tliat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 


The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  heve  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Bristol  Laboratories  declined  24  percent 
from  1974  to  1975. 

Sales  or  Production,  or  Both.  Have 
EtecREASED  Absolutely 

Production  by  the  Bristol  Labs  Divi- 
sion of  ampicillin,  hetacillin,  bleomycin, 
and  oxacillin  declined  31  percent,  55  per- 
cent, 7  percent,  and  6  percent,  respec- 
tively, from  1974  to  1975.  Production  of 
most  non-penicillin  antibiotics  declined 
100  percent  at  the  Syracuse  plant  by 
1975  as  a  result  of  the  U.S.  Food  and 
Dinig  Administration  ruling  that  reduced 
the  permissible  level  of  penicillin  trace 
contamination  of  non-penicillin  prod- 
ucts to  zero.  Production  by  the  Bristol 
Labs  Division  of  all  antibiotics  not  dis- 
continued at  the  Syracuse  plant  as  a 
result  of  the  FDA  ruling  declined  4  per- 
cent from  1974  to  1975. 

Increased  Imports 

Imports  of  antibiotics  increased  in 
each  year  from  1970  through  1975.  Anti- 
biotic imports  increased  2  percent  from 
1974  to  1975.  Bristol's  own  imports  of 
ampicillin  trihydrate  ( nonsterile  > ,  tetra- 
cycline base,  and  tetracycline  phosphate 
complex  increased  from  1974  to  1975. 

Contributed  Importantly 

Customers  surveyed  indicated  Uiat 
they  had  not  switched  their  purchases 
to  imports.  Bristol's  imports  of  anti- 
biotics in  1975  did  not  contribute  to 
separations  at  the  Syracuse  plant.  The 
imports  of  ampicilliii  trihydrate  were 
upgraded  at  the  Syracuse  plant  when  a 
sterile  capacity  problem  developed  at 
Bristol's  Italian  plant.  The  imports  of 
tetracycline  in  1975  had  no  impact  on 
employment  at  the  Syi-acuse  plant  since 
tetracycline  production  was  discontinued 
at  the  plant  prior  to  1975  in  order  to 
meet  the  FDA  ruling  on  penicillin  trace 
contamination  of  non-penicillin  prod- 
ucts. 

Conclusion 

Aft«r  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  antibiotics  produced  at 
the  Bristol  Laboratories  plant  located  in 
Syracuse,  N.Y.  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  tlie  workers  at  that  plant. 

Signed  at  Washington,  D.C .  this  3ixi 
day  of  June  1976. 

James  F.  Taylor. 

Director, 
Planning  and  Evaluation  Staff. 

I  FR  Doc.76-17265  Piled  6-14-76:8  45  am] 


ITA-W-740] 

DUBOW  SPOR TNG   G    ODS  DIVISION, 
GOLF   BALL,   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  to  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-740:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26.  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workei's  of  America  on  behalf 
of  former  workers  producing  golf  clubs 
and  golf  balls  at  the  Dubow  Sporting 
Croods  Division,  Golf  Ball,  Incorporated, 
Chicago,  Illinois. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on 
April  16,  1976  <41  PR  16235).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Dubow 
Sporting  Goods  Division,  tlie  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely,  and 

(3)  Tliat  articles  like  or  du'ectly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4t  That  sucli  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  ce- 
crease  in  sales  or  production. 

The  term  "contributed  Importantly " 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
otlier  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  has  been  met,  criterion  ( 3  >     i 
has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  imports 
of  golf  clubs  have  decUned  both  abso- 
lutely and  relative  to  domestic  produc- 
tion and  consumption  in  1975  compared 
to  1974.  Net  exports  of  golf  elubs  have  ex- 
ceeded net  imports  by  more  than  a  2  to  1 
ratio  In  each  year  from  1973  to  1975, 

Imports  of  golf  balls  have  declined 
both  absolutely  and  relative  to  dome.«tlc 
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f  rA-W-8761 
INDUSTRIAL   MICA   CO. 

Investieaton  Re»ardirp  Certification  of  Eli- 
gibility to  Apply  for  Worker  Adjustment 
Assistance 

On   May   19. 
Labor   received 
27.  1976  which 


1976  the  Department  of 
a   petition   dated   April 

_  . ^-a-s  filed  under  Section 

221 'a  1  of  the  Trade  Act  of  1974  ("the 
.•\cf')  by  the  International  Union  of 
Electrical,  Radio  and  Machine  Work- 
ers on  behalf  of  the  workers  and  former 
workers  of  Indistrial  Mico  Co..  Engle- 
wood.  N.J.  a  division  of  Columbia  Tech- 
nical Corp.,  T?  roodside,  N.Y.  (TA-W- 
876 1.  Accordinily.  the  Director.  (Office 
of  Trade  Adjus'  ment  Assistance,  Bureau 
of  IntemationBl  Labor  Affairs,  has  in- 
stituted an  invi 'stigation  as  provided  In 
Section  221 'a i  of  the  Act  and  29  CFR 
90.12. 

The  purpose  bf  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  iir  ports  of  articles  Uke  or 
directly  compel  tve  with  mica  insulators 
proposed  by  Industrial  Mica  Company, 
or  an  appropr  ate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  .sales  or  production,  or 
both,  of  such  fi  TO  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  ;.  significant  number  or 
proportion  of  1 1?  workers  of  such  firm 
or  subdivision  The  investigation  will 
further  relat*.  as  appropriat-p  to  the 
:f  'he  date  or.  wr:i'-h  total 
.  i'aMon.s  besran  or  threat- 
ened to  begin  a^.d  the  subdivision  of  the 
firm  invol%'ed 

?ibtlitv  require^nent.- 

the    A-t    '.v;;!    ci* 


determination  r 
"jT  partial  .separ 


roup  meetmg  the  eli- 
of  Section  222  of 
fied  a,?  eligible  to 
apply  for  ad.'ti^tment  a.sslstance  under 
Tt*:e  II.  Chapter  2,  of  the  Act  In  ac- 
co.-dance  with  Ihe  provi.£ions  of  Subpart 
B  of  29  CFR  P.ir:  91 

Pur.suanc  to  29  CFR  90  13,  ti.e  peti- 
tioner or  any  other  person  shotning  a 
substantial  tntecef^t  In  the  subject  matter 
of  the  Investigation  may  reque^st  a  pub- 
lic hearing,  pro'rlded  such  request  U  S.ied 
In  writing  wltli  the  Director.  Offlce  of 
Trade  Adjustmiint  Assistance,  at  the  ad- 


NOTICES 

dress  shown  bneiow,  not  later  than  June 
25,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  La- 
bor, 3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  May  1976. 

Marvin  M.  Fooxs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17271  FUed  6-14 -76;8;45  am] 


ITA-W-893] 
NL   INDUSTRIES.    INC. 

Investigation  Regad  ne  Ce-t*  cation  of  Eli- 
gibility to  App  y  f-y  vv:rv^.r  Adjustment 
Assistance 

On  May  19.  1976  the  Department  of 
Labor  received  a  petition  dated  April  28, 
1976  which  was  filed  under  Section  221 
(at  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Chemical  Workers  Basic  Union 
on  behalf  of  the  workers  and  former 
workers  of  St.  Louis,  Missouri  plant  of 
Titanium  Pigment  Division  of  NL  In- 
dustries, New  York,  New  York  (TA-W- 
893 ' .  Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221  (a*  of  the  Act  and  29  CFR 
90.12.  ' 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  titanium  di- 
oxide pigment  produced  by  NL  Indus- 
tries, Incorporated,  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  tmder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  June 
25, 1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 


St.  and  Constitution  Ave.,  K  W  .  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D  C  .  this  19th 
day  of  May  1976. 

Mar\tn  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-17276  FUed  6-14-76.8 :45  am] 
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[TA-W-763] 

OHIO   STEEL    TUBE   CO.,   A   SUBSIDIARY 
OF  COPPfR.';ELD   CORP 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To»Appy  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-763:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  29,  1976,  in  response  to  a  worker 
petition  received  on  March  29,  1976, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  seamless 
and  welded  carbon  and  alloy  pipe  and 
tubing  at  Ohio  Steel  Tube  Company,  a 
Subsidiary  of  Copperweld  Corporation, 
located  in  Shelby,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  27,  1976  (41  FR  17645).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ohio  Steel 
Tube  Company,  its  customers,  the  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  eligibility  of  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated : 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  tlian  any 
other  cause. 

The  Investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  wao  not 
met. 


Significant  Total  ok  Faktial 

Average  annual  employment  of  pro- 
duction workers  increased  3.0  percent  In 
1974  compared  to  1973,  and  decreased 
18.0  percent  in  1975  from  1974. 

Sales  or  Production,  or  Both, 
Have  Decreased  Absolutely 

Sales  and  production  of  seamless  car- 
bon and  alloy  tubing  decreased  2.4  per- 
cent in  1974  compared  to  1973  and  de- 
creased 2.6  percent  in  1975  from  1974 

Sales  and  production  of  welded  carVwn 
and  alloy  tubing  decreased  3  9  percent 
in  1974  from  1973  and  decreased  35.9 
percent  in  1975  from  1974. 

Increased  Imports 

During  the  period  1971-1975  imports 
of  carbon  steel  pipe  and  tubing  varied 
from  year  to  year.  Imports  were  re- 
corded at  1774  0  thousand  tons  in  1971 
and  constituted  27.6  percent  of  domes- 
tic shipments.  Imports  in  absolute 
terms  declined  in  1972  and  1973.  In  1974 
imports  increased,  both  relatively  and 
absolutely.  Import  levels  in  1975  were,  in 
absolute  terms,  lower  than  in  1974  but 
the  ratio  of  imports  to  domestic  ship- 
ments was  22.8  percent,  a  sUght  increase 
over  the  1974  level. 

Imports  of  alloy  pipe  and  tubing  in- 
creased each  year  compared  to  the 
previous  year  in  the  period  1972-1975. 
In  1971,  imports  were  34,7  thousand 
tons  and  the  ratio  of  imports  to  domes- 
tic shipments  was  3,1  percent.  Imports 
were  81.3  thousand  tons  in  1975  and  the 
ratio  of  imports  to  domestic  shipments 
was  5,8  percent. 

Contributed  Importantly 

Customers  indicated  that  they  did  not 
purcliase  imports. 

Three  of  Ohio  Steel  Tube  Company  s 
customers  are  auto  manufacturers.  Auto 
sales  declined  sharply  in  the  middle  of 
1974  and  continued  doing  so  through 
1975,  Reductions  in  purchases  from  Ohio 
Steel  Tube  Company  are  attributable  to 
this  decline. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  seamless  and  welded 
carbon  and  alloy  pipe  and  tubing  pro- 
duced at  Ohio  Steel  Tube  Company,  a 
Subsidiary  of  Copperweld  Corporation, 
Shelby,  Ohio,  did  not  contribute  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C,  this  28th 
day  of  May  1976. 

James  F.  Taylor, 

Director, 
Planning  and  Evaluation  Staff. 
|FR  Doc.76-17273  Piled  6-14-76:8:45  am] 

(T.'V   W-8891 
STATION    STREET   CORP. 

investigation  Regarding  Certification  of  Eli- 
gibtiity  To  App!y  for  Wori<ers  Adiustment 
Assistance 
On  May  19,  1976  the  Department  of 

Labor  received  a  petition  dated  April  26. 
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1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Station  Street  Corporation, 
Biddeford,  Maine  (TA-W-889>.  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221 
I  a  I  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sport- 
coats  produced  by  Station  Street  Cor- 
poration, or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  June  25, 
1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW..  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade.  Adjustment  Assistance. 

I  FK  Dr'C.76  17274  Filed  6-14-76;8:45  am] 


ITA-W-6771 

SUN  CLOTHES,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  fo  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-677 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
March  19.  1976  In  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  producing  men's 
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and  women's  swimweax  and  men's  leisure 
shirts  at  the  Philadelphia.  Pennsylvania 
plant  of  Sim  Clothes,  Inc.  Philadelphia, 
Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14234) .  No  public  hearing 
■was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sun  Clothes, 
Inc.,  its  customers,  the  U.S.  Interna- 
tional Trade  Commission,  the  Depart- 
ment of  Commerce,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  seperated. 

(2>  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  liave  de- 
creased absolutely ; 

(3)  That  articles  hke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
although  criteria  one  and  two  have  been 
met.  criteria  three  and  four  have  not. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  4.6  percent  in  1975 
compared  to  1974.  Salaried  worker  em- 
ployment remained  constant  in  1975 
compared  to  1974. 

Sales   or   Production,   or   Both.   Have 
Decreased  Absolutely 

Production  declined  30.3  percent  in 
1975  compared  to  1974.  Production  of 
men's  swimwear  accounted  for  85  per- 
cent of  total  production  in  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  swimsuits 
declined  from  117,0  thousand  dozens  in 
1974  to  116.9  thousand  dozens  in  1975. 
The  ratios  of  imports  to  domestic  ship- 
ments and  consumption  declined  from 
8.8  percent  and  8.0  percent,  respectively 
in  1974  to  8.3  percent  and  7.7  percent,  re- 
spectively in  1975. 

Contributed  Importantly 
The  Department's  Investigation  indi- 
cated that  customers  of  men's  swimwear 
manufactured  by  Sun  Clothes.  Inc.  have 
not  purchased  men's  swimwear  from 
foreign  sources. 
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CONCLUSION 


Afitr  careful  Review  of  the  facte  I  con- 

•  lude  tJiat  ir.crea.'ses  of  Imports  like  or 
directly   compeiitive   with   mens   swini- 
xear    produce<J    at     the    Philadelphia 
Pennsylvania  plan'-  of  Sun  Clothes,  Inc. 
d:d   not   contntute   importantly   to   the 


total  or  partial 
ers  at  the  abo- 


Signed  at  W4.'^hir.^^ton 
day  of  June  19: 


separation  of  the  work- 
mentioned  location. 


DC,  this  7th 


Gloria  g.  Pratt, 
Director, 
Office  of  Fc^eign  Economic  Policy. 
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NOTICES 

St.  and  Constitution  Ave.,  NW.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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WASHBURN    WIRE   CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility to  Anpiy  for  Worker  Adjustment 
Assistance 

On  May  19,  1976  the  Department  of 
Labor  received  a  petition  dated  April  30, 
1976  which  was  filed  under  Section  221 
<a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  the  New  York  City  plant  of 
the  Washburn  Wire  Company,  Philips- 
dale,  Rhode  Island  (TA-W-887) .  Accord- 
ingly, the  Director,  OflQce  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221<a) 
of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  round  and 
spring  wire  produced  by  Washburn  Wire 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened  total 
or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  data  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  Involved.  A  group  meet- 
ing the  eligibility  requirements  of  Sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
June  25,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U,S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave..  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  DC.  this  19th 
day  of  May  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-17270  Filed  6-!  4  768  45  am] 


NTERSTATE   COMMERCE 
COMMISSION 

(Notice  No.  69] 

ASSIGNMENT   OF    HEARINGS 

JfNE  10  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oi-al  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
sigrunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  pi-omptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 

MC  103926  (Sub  47).  W.  T.  Mayfield  Sons 
Trucking  Co.  now  assigned  July  7,  1976  at 
Washington,  D.C.  Is  now  cancelled  and 
being  transferred  to  Modined  Procedure. 

MC  71043  (Sub-No.  9),  T.aPocte  Transit  Co., 
Inc,  now  being  assigned  for  continued 
hearing  on  July  21,  1976  (2  days)  in  Room 
288.  Tax  Court,  2nd  Floor  Federal  Build- 
ing and  Courthouse.  46  East  Ohio  Street, 
Indianapolis,  Ind. 

MC  136786  (Sub-No.  85),  Robco  Transporta- 
tion, Inc.,  now  assigned  June  17,  1976,  at 
St.  Paul,  Minn,  is  canceled  and  application 
dismissed. 

MC  114457  (Sub-No.  249) ,  Dart  Transit  Com- 
pany, now  assigned  June  14,  1976,  at  Chi- 
cago, 111.  Is  canceled  and  application  dis- 
missed. 

MC  130189  (Sub  2),  Shenandoah  Tours,  Inc. 
now  assigned  July  12,  1976  (1  weelc)  at 
Lynchburg,  Virginia  and  will  be  held  at  the 
Federal  Courtroom,  2nd  Floor.  U.S.  Post 
Office  and  Federal  Building.  Church  Street. 

MO  138875  (Sub  27),  Shoemaker  Trucking 
Company  now  assigned  July  26.  1976  (5 
days)  at  Boise.  Idaho  and  will  be  held  In 
Room  429,  U.S.  Courthouse  and  Federal 
Building,  500  West  Forte  Street. 

MC  135874  (Sub  51),  LTL  Perishables,  Inc. 
now  assigned  July  28,  1976  (3  days)  at 
Omaha,  Nebraska  and  will  be  held  in  Room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street. 

MC-P  12664,  United  Transports,  Inc. — Con- 
trol— Slmanek.  Inc.  now  assigned  July  26, 
1976  (2  days)  at  Omaha,  Nebraska  and 
will  be  held  In  Room  616,  Union  P.iclfic 
Plaze,  110  North  14th  Street. 

MC  136786  M Sub  91),  Robco  Transportation, 
Inc.  now  assigned  July  23,  1976  (1  day)  at 
Omaha,  Nebraska  and  will  be  held  in  Room 
616,  Union  Pacific  Plaza,  110  North  14th 
Street. 

AB  6  (Sub  26K  Burlington  Northern.  Inc, 
Abandonment  Between  Mallland  and 
Skidmore,  Within  Holt  and  Nodaway 
Counties,  Missouri  and  will  be  held  at  the 
Masonic  Hall. 

Robert  L.  Oswald, 
Secretary. 
[FR  Doc.76-17406  Filed  6   14-76;8;45  am  J 


Puling  No.  1271 

BUREAU   OF  OPERATIONS 

Sixty-Day  Exemption;  Administrative 
Ruling 

June  8.  1976. 
The  following  is  an  administrative  rul- 
ing of  the  Bureau  of  Operations  made  in 
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response  to  questions  propoimded  by  the 
public,  indicating  what  is  deemed  by  the 
Bureau  to  be  the  correct  application 
and  interpretation  of  the  Act  Rulinsrs  of 
this  kind  are  tentative  and  provisional 
and  are  made  in  the  absence  of  authori- 
tative decisions  upon  the  subject  by  the 
Commission. 

Question 

Would  an  application  accompsmled 
by  a  State  certificate  and  filed  on  be- 
half of  a  class  or  group  of  carriers  in- 
voke the  60  day  automatic  exemption 
provision  of  section  204(a)  (4a)  of  the 
Interstate  Commerce  Act? 


Answer 


No. 


The  language  of  the  60  day  exemption 
provision  is  in  the  singular,  i.e.  "Where 
an  application  is  made  in  good  faith  for 
the  exemption  of  a  motor  carrier  •  •  •" 
(emphasis  supplied).  No  terms  are  used 
to  indicate  that  the  60  day  provision  was 
intended  to  be  available  to  other  than 
an  individual  carrier.  This  is  particu- 
larly significant  in  view  of  the  earlier 
language  of  the  section,  which  empowers 
the  Commission  to  determine  whether  a 
single  State  carrier  or  class  of  motor 
carriers  is  engaged  in  transportation  in 
interstate  or  foreign  commerce  is  such  an 
insignificant  amount  that  it  or  they  are 
entitled  to  a  certificate  of  exemption. 

It  also  appears  that  the  State  certifi- 
cate which  must  accompany  an  appli- 
cation for  the  automatic  60  day  exemp- 
tion must  be  an  individual  certificate 
for  each  carrier,  since  it  must  contain  an 
opinion  of  the  State  board  that  the  ap- 
plicant is  entitled  to  a  certificate  of  ex- 
emption. Such  an  opinion  would  seem 
to  require  a  finding  based  on  facts  per- 
taining to  each  individual  applicant. 

The  Commission's  decision  in  Winter, 
Exemption  Application,  32  M.C.C.  679, 
684  appears  to  support  this  view,  in  that 
while  two  applications  for  the  exemption 
were  embraced  in  the  same  Commission 
proceeding,  each  constituted  a  separate 
and  distinct  application  supported  by 
separate  certificates  from  the  same 
State,  notwithstanding  that  the  opera- 
tions for  which  the  exemption  was 
sought  were  to  be  performed  for  the 
same  shipper  and  were  similar  in  all 
respects. 

There  the  Commission  held  that  the 
applicants,  as  well  as  other  indi\idual 
applicants  who  sought  the  exemption 
for  the  same  type  of  operation,  would 
collectively  form  a  "class  of  motor  car- 
riers," and  their  operations  would  be  in 
fact  of  such  nature,  character,  and 
quantity,  if  exempt  from  regulation,  so 
as  to  afifect  or  impair  regulation  of  reg- 
ulated motor  carriers  operating  in  inter- 
state or  foreign  commerce. 

The  Commission  also  stated  that  it  did 
not  view  section  204(a>(4a>  as  con- 
templating such  a  result,  or  that  collec- 
tively such  an  aggregate  of  exemptions 
w-ould  be  in  consonance  with  the  na- 
tional transportation  policy  enunciated 
in  the  act. 

Lewis  R.  Teeple. 
Acting  Director. 

(FR  DOC.7&-17404  Filed  6-14-76;8;45  am] 


[Notice  No.  272] 

MOTOR  CARRIER  BOARD  TRANSFER 

PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  Section  212(b),  206<a),  211, 
321(b),  and  410(g>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Pi-otests  against  approval  of  the  appli- 
cation, which  may  include  a  request  for 
oral  hearing,  must  be  filed  wiith  the  Com- 
mission on  or  before  July  15.  1976.  Fail- 
ure seasonably  to  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants'  rep- 
resentative's), or  applicants  (if  no  such 
representative  is  named),  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest  shall 
be  filed  with  the  Commission.  All  pro- 
tests must  specify  with  particularity  the 
factual  basis,  and  the  section  of  the  Act, 
or  the  applicable  rule  governing  the  pro- 
posed transfer  which  protestant  believes 
would  preclude  approval  of  the  applica- 
tion. If  the  protest  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  through  the  use 
of  affidavits. 

Tlie  operating  rights  set  forth  below 
are  in  sjTiopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76512,  filed  May  30,  1976. 
Transferee:  RALPH  M.  RENSING.  doing 
business  as  NORRENBERNS  TRUCK 
SERVICE,  Box  52.  Trenton,  Illinois  62293. 
Ti-ansferor:  HENRY  H.  NORREN- 
BERNS. doing  business  as  NORREN- 
BERNS TRUCK  SERVICE.  210  North 
Commercial,  Albers,  Illinois  62215.  Appli- 
cant's representative:  David  E.  Guymon. 
Esq.,  26  East  Washington  Street,  Belle- 
ville. Illinois  62220.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC  77018.  Issued  May  28. 
1976,  as  follows:  Coal,  agricultural  com- 
modities, and  livestock,  over  specified 
regular  routes.  From  Albers,  m.,  to  St 
Louis,  Mo.,  serving  intermediate  and  off- 
route  points  within  ten  miles  of  Albers, 
and  off-route  points  in  St.  Louis  County, 
Mo.;  and  General  Commodities,  with  the 
usual  exceptions, 

Fi-om  St.  Louis,  Mo.,  to  Albers,  111.  serv- 
ing specified  Intermediate  and  off-route 
points.  Transferee  presently  holds  no  au- 
thority from  this  Commission,  Applica- 
tion has  not  been  filed  for  temporai-y 
authority  under  Section  210a(b) . 

No  MC-FC-76543,  filed  June  7,  1976. 
Transferee:  CITY  DELIVERY  SERV- 
ICE, INC.  P.O.  Box  722,  Boise,  Idaho 
83701.  Transferor:  VOGT  TRANSFER  & 


STORAGE  CO.,  P.O.  Box  565,  Ontario, 
Oregon   97914.   Applicants'   representa- 
tive: Kenneth  G.  Berggtiist,  Attorney  at 
Law.  P.O.  Box  1775.  Boise.  Idaho  83701. 
Authority  sought  for  purchase  by  transr- 
feree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC  110625,  issued  May  5,  1954,  as 
follows:    General    commodities,    except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,   commodities   requiring  special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
Nyssa,    Oreg.,    and    points    in    Oregon 
within  50  miles  of  Nyssa,  on  the  one 
hand,  and,  on  the  other,  points  in  Owy- 
hee.   Canyon,    and    Payette    Comities, 
Idaho ;  and  between  points  in  Oregon  and 
Idaho    within    three    miles    of    Nyssa. 
Transferee    is    presently   authorized    to 
operate  as  a  common  carrier  under  Cer- 
tificate of  Registration  No.  MC  121044 
<  Sub-No.  1 »  and  subs  thereafter.  Appli- 
cation has  been  filed  for  temporary  au- 
thority tmder  Section  210a(b). 

No.  MC-FC-76600.  filed  May  25,  1976. 
Transferee :  NORTHEAST  HEAVY 
HAULING.  INC..  115  Great  Plain  Road. 
Danbury.  Cormecticut  06810.  Transferor: 
WESTFAIR  TRANSPORT  CORP..  31 
Victoi-y  Street.  Stamford,  Connecticut 
06902.  Applicant's  representative:  David 
J.  Kiernan,  Practitioner,  164  Amherst 
Street.  Wethersfield.  Connecticut  06109. 
Authority  sought  for  purchase  by  trans- 
feree of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC-1 12718.  issued  September  22, 
1965,  as  follows:  New  pianos,  heavy  ma- 
chinery and  equipment,  and  steel,  Be- 
tween points  in  Connecticut,  on  the  one 
hand.  and.  on  the  other,  points  in  Mas- 
sachusetts, New  Jersey,  New  York,  and 
Rhode  Island.  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b) . 

Robert  L.  Oswald, 

Secretary. 

I  FR  Doc  .76- 1 7405  Filed  6-1 4-76;  8 :  45  am  ] 


1  Notice  No.  2731 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  14.  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Canier  Board  of  the  Commission 
pursuant  to  Sections  212(b) ,  206(a) ,  211. 
312(b>,  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 »,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  July 
4.  1976.  Pursuant  to  Section  17i.8)  of  the 
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Interstate  Con.: 
such  a  petition  w 
date   of    the   order 
l)ending  its  dispcs 
lied  upon  by  petiipone 
in  their  pet:':.:;.- 

No,  MC-FC-76. 
1376.  the  Motor 
the  transfer  to 
Roanoke.  Va     o! 
58543    Sub    5      M 
58549      S';r)      : 
MC-5a"4^f  ?\^ 
Lbsuea  Marcn   ib 


Gi  neral : 


78.  By  order  of  J'.:  - 
Carrier  Board  approve'; 
Motor  Lines,  Inc., 
Certificates  Nos.  MC- 

■  58549  Sub  :i  MC- 
MC-58549  S^.b  14, 
.:.cl  MC-5854y  Sub  JO, 
1954    August    7.   ly72. 


erce  Act,  the  fihng  of 

11  postpone  the  effettlvf- 

In   that   proceeding 

ition.  The  matters  re- 

rs  must  be  specified 

pcirticularity. 


NC"'CE5 

February  1,  1972,  June  30,  1972,  Septem- 
ber 25,  1974,  and  November  11,  1974. 
respectively,  to  Cline  Mundy,  doing  btisi- 
ness  as  General  Motor  Lines,  Roanoke, 
Va.,  authorizing  the  transportation  of 
general  commodities  bet^^-een  specified 
points  in  Virginia  and  between  Bristol, 
Va  ,  and  Elizabethton,  Term.  Francis  W. 
Mclnery,  Esquire,  1000  Sixteenth  Street. 
NW..  Washington,  D.C.  20036. 

No.  MC-FC-76411.  By  order  of  June  8, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mercer  Bros.,  Trucking 
Co.,  Wilson,  North  Carolina,  of  Certif- 


icate No.  MC-124050,  issued  July  6.  1970, 
to  James  Nathan  Flowers,  Doing  Busi- 
ness as  Flowers  Trucking  Company, 
Selma,  North  Carolina,  authorizing  the 
transportation  of  fertilizer  in  bags  or 
containers  from  Norfolk,  Va.,  to  points 
in  that  part  of  North  Carolina  Ep.st  of 
U.S.  Highway  15  (ex'';t  Plei;  ierson) . 
Jerry  D.  Mercer,  P.O.  Box  952,  Wihon, 
North  Carolina,  27893,  applicants'  repre- 
sentative. 

Robert  L.  Oswald, 

Secretary. 

IFRDoc.76-17402  Filed  6-14-76:8:45  amj 
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2l2fi2 

Title  2l — Food  and  Drugs 

CHAPTER  I— FtioD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,    AND  WELFARE 

SUBCHAPTER    A — GENERAL 

RECODIFICATION,    EDITORIAL.   AND 
CROSS-REFERENCE   AMENDMENTS 

Tne  Food  and  Drug  Ad-Tiinistration  Is 


t 


recodifying  all 
of  the  Code  o 
provide  orderl: 


tioas  that   are 
understand 
The  'r.ir' 

tion    :;:-■■,.::: 
•rf^-c^j^y~'_,^  -  :: 

or?:u::;M"..' 
fTer.erjLl  re^ 
where  ;:"-  '.'i 
rTrrp  T::^,' 
S'.:bpir-,; 
t::ap:cr  A 


of  Chapter  I  of  Title  21 
Federal  Re^.:  I  a',  ;;:■-.=  to 
development  :  f  re^--Ja- 
tions.  furnish  £|mple  room  for  expansion 
in  the  years  ah  ?ad.  and  provide  the  pub- 
lic and  affected  industries  with  regula- 
easy  to  find,  read,  and 


c 


sior.er   conclud 
the      recodifi 
an:er.de<3  a:  :h; 

Due  tr 
crop-s-rei'erenc 
fiCation    of 
mental   h -•. 


1  in  a  series  of  recodifica- 

which  reorganizes  and 

e  akegation  of  authority  and 

.ai  ftat^ement  portions  of  the 

ions,   is  published  else- 

■:ae  of  the  Federal  Reg- 

ulations  now  appear  in 

H   :,'A  i   M  of  Part  2   of  Sub- 

Ger.eral. 

".iformity  and  continuity 

e-'bdification.  the  Commis- 

that  the  references  to 


ma'.eraal      should     be 

r  ploxity  and  volume  of 

involved  in  the  recodi- 

thtse    regiUations.    supple- 

:.n:fnt5  will  be  issued   a*   a 


later  da:e.  ::'  necessary. 

Therefor°  Chapter  I  of  TiUe  2!  of  the 
C'xie  of  Feeder;  J  Flegulati'-.ns  Is  amended 
a.?  f oiJows 

PART   2— ADMIiNISTRATIVE    PRACTICES 

and|  procedures 

§  2.66      L  VnKiiii<(l j 

1,  Section  2|66fa>  is  amended  by 
chang;r.5  t:  ■■  r^erence  '■t21  CFR  2.120) 

to  read  '  J:  CFR  5.1 1 ". 

S  2.68        1   ^nu-njled, 

2,  Swnr.     2U^8  a       is     amended    by 
chang-.n^r  :.■>?  r-':-;rer.ce  '•'21  CFR  2.120> 
to  read  '  2:  CF^.  5.1)". 


PART 


-ENVIRONMENTAL   IMPACT 
C0^SIDERATI0NS 


§  ft. I        '  \nirn,i|(J] 

3.  Section  6ii'a''2i  Is  an:enied  by 
changing  the  riiference  "^  2  121"  to  read 
••51  5  20  throiigh  5  52  '. 


PART   7— PROTECTION    OF   PRIVACY 

4.  Sec:;:n  Tl3'a''2'  i.^  iniend^r-d  by 
changing  th.e  referenr-?  ■■;  2  175"  to 
•■§  5,115-. 

The  change,  being  made  are  n&tisab- 
stantive  m  nalure  and  for  th;?  rea,son 
notice  and  public  procedure  are  not  pre- 
requisites to  th i,>  promuigaiion. 

Dated;  June  II,  1976, 

WiLUAM  P.  Randolph, 

Acting  .4-f  ocia.*;'  Comrnissio't'-'r 

for  Compliance. 
FR  D.--:  "5    :-{:,  F.>'d  6-14-76:8:45  am] 


RULES    AND    REGULATIONS 

[Recodification  Docket  No.  13;  Docket 
No.  76N-0196] 

REORGANIZATION   AND   REPUBLICATION 

Ih.e  Fjod  and  Drdi;  Administration  is 
recodifying  the  delegation  of  authority 
and  organizational  statement  portions  of 
the  general  regulations,  effective  June  15, 
1976. 

The  Commissioner  of  Food  and  Drugs, 
for  the  purposes  of  establisliing  an  <»•- 
derly  development  of  Informative  regu- 
lations for  the  Food  and  Drug  Adminis- 
tration, furnishing  ample  room  for  ex- 
pansion of  such  regulatioios  in  years 
ahead,  and  providiag  the  public  and  af- 
fected industries  with  regulations  that 
are  easy  to  find,  read,  and  understand, 
has  initiated  a  recodification  program 
for  Chapter  I  of  Title  21  of  the  Code  of 
Federal  Flegulations. 

This  is  the  thirteenth  in  a  series  of  re- 
codification documents  that  will  even- 
tually include  all  regulations  adminis- 
tered by  FDA. 

The  following  table  shows  the  rela- 
tionship of  the  CFR  section  numbers  un- 
der the  former  Subparts  H  and  M  of 
Part  2  to  their  redesignation  reflected  in 
new  Part  5 : 

\  New 

Oldsectlqn:  Section 

2.120 5  1 

2.121  1 5.  20 

2.121(b) 5.21 

2.121(c)   6.22 

2.121(d) 5.23 

2.121(e) 5.34 

2.121(f) 5.25 

2.121(h)     6.26 

2.121(1) 6,27 

2121(J) 5.28 

2  121(k) 5.30 

2  121(1)    5.31 

2.121  (m) 5.29 

2.121  (n)    5.33 

2.121(0) 5.38 

2.121(p)     5.34 

2.121(q) 5.35 

2.121(r)   6.38 

2.121(8) 5.37 

2.121  (t)   6.38 

2.121(u)     6.39 

2.121  (V) 6.40 

2.121(w) 6.41 

2.121(x) 5.42 

2.1121(z) 5.4S 

2.121(aa) 5.44 

2.121(bb)    6.45 

2.121(cc) 6.46 

2.121(dd)    6.47 

2.l21(ee)   5.  « 

2  121(K) 5.48 

2  121(gg) 6.50 

2.121  (hh)    5.51 

2.121(11)    5.62 

2.171 5.100 

2.172 5.106 

2.1T3 5.110 

2.175 6.115 

'Introductory  text  and  paragraph  (a). 

The  changes  being  made  are  nonsub- 
stantive in  nature  and  for  this  reason  no- 
tice and  public  procedure  and  delayed 
effective  date  are  not  prerequisite  to  this 
promulgation.  For  the  convenience  of  the 
user,  the  entire  text  of  Part  5  is  set  forth 
below. 

Dated:  JimeS.  1976. 

WiiLiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 


TberdloTe,  21  CFli  k,  aniended  by 
redesignating  Subparts  H  and  M  of  Part 
2  as  Part  5,  republished  to  read 
follows: 

PART 


a.s 


Sec 
61 


S     DELEGATIONS    OF    AUTHORITY 
AND   ORGANIZATION 

Subp.ir?  A       Delegations  of  Authority  to  the 
Conmissit>ner  of  Food  and  Drugs 


Delegations   from   the 
Assistant  Secretary. 


Secretary   and 


Subpart  B — Redelegations  of  Authority  from 
the  Ccwnmisstoner  oi  Food  and  Drugs 

6.20  0«uerai     redelegations     of    authority 

from  the  Commissioner  to  other 
officers  of  the  Food  and  Drug  Ad- 
ministration. 

5.21  Delegations    regarding    hearings    and 

review  boards. 
6.2a      Delegations  regarding  imports. 

6.23  Delegations  regarding  certification  of 

true  copies  and  use  of  Department 
seal. 

6.24  Delegations    regarding    disclosure    of 

official  records. 

6.25  Delegations  regarding  certification  of 

color  additives. 

6.28  Delegations  regarding  certification  of 
Insulin. 

6.27  Delegations  regarding  certification  of 
antibiotic  drugs. 

6.38  Delegations  regarding  approval  of  new 
animal  drug  applications  and  sup- 
plements thereto  for  drugs  for  anl- 

"^^     use. 

6^  ;>  :-!i  .tlons  regarding  Issuance  of  no- 
tices relating  to  proposals  to  refuse 
approval  or  to  withdraw  approval 
of  new  animal  drug  applications 
and  supplements  thereto  for  drugs 
for  animal  use. 

6.30  Delegations    regarding     approval     of 

new-drug  applications  and  supple- 
ments thereto  for  drugs  for  human 
use. 

6.31  Delegations  regarding  Issuance  of  no- 

tices relating  to  proposals  to  refuse 
approval  or  to  withdraw  approval 
of  new -drug  applications  and  sup- 
plements thereto  for  drugs  for  hu- 
man use. 

6.32  Delegations  regarding  designation  of 

official  master  and  working  stand- 
ards for  antibiotic  drugs. 

5.33  Delegations       regarding       emergency 

functions. 

6.34  Delegations     regarding     enforcement 

activities. 

6.35  Delegations  regarding  certification  fol- 

lowing Inspections. 

6.36  Delegations  regarding  grants  and  fel- 

lowships. 

6.37  Delegations  regarding  Issuance,  amend- 

ment, or  repeal  of  regulations  per- 
taining to  antibiotic  drugs  for 
human  use. 

6.38  Delegations  regarding  Issuance  of  no- 

tices of  filing  of  petitions  and 
notices  of  proposed  rule  making 
pertaining  to  food  standards,  food 
additives,  luad  color  additives. 

6.39  Delegations  regarding  termination  of 

exemptions  for  new  drugs  for  In- 
vestigational use  In  human  beings 
or  In  animals. 

6.40  Delegations    regarding    detention    of 

meat,  poultry,  eggs,  and  related 
products. 

6.41  Delegations     regarding     approval     of 

schools  providing  food-processing 
instruction. 

6.42  Delegations  regarding  Issuance  of  re- 

ports of  minor  violations. 

6.43  Delegations  relating  to  granting  and 

withdrawing  variances  from  per- 
formance standards  for  electronic 
products. 
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5  44  Delegations  relating  to  exemptions 
from  performance  standards  for 
electronic  products. 

5  45  Delegations  relating  to  testing  pro- 
grams and  methods  of  certification 
and  identification  for  electronic 
products. 

5.46  Delegations  relating  to  notification  of 

defects  In,  and  repaU  or  replace- 
ments of.  electronic  products. 

5.47  Delegations  relating   to  manufactur- 

er's resident  Import  agents. 

5.48  Delegations     relating    -to     requiring 

manufacturers  to  provide  data  to 
ultimate  purchasers  of  electronic 
products. 

6.49  Delegations  relating  to  directing  deal- 

ers and  distributors  of  electronic 
products  to  provide  data  to  manu- 
facturers. 

6.50  Delegations  relating  to  acceptance  of 

assistance  from  State  and  local  au- 
thorities for  enforcement  of  radia- 
tion control  legislation  and  regu- 
lations. 

5.51  Delegations    regarding    issuance    and 

revocation  of  licenses  for  the  propa- 
gation or  manufacture  and  prepa- 
ration of  biological  products. 

6.52  Delegations  regarding  Issuance  of  no- 

tices implementing  the  provisions 
of   the  Drug   Amendments  of   1962. 

Subpart  C — Organization 

5.100     Headquarters. 

5.105  Assistant  General  Counsel  for  Food 
and  Drugs,  Office  of  General  Coun- 
sel. Department  of  Health,  Educa- 
tion, and  Welfare. 

5.110  FDA  Public  Records  and  Documents 
Center. 

5.115     Field  structure. 

Authority:  Sec.  701(a),  52  Stat.  1055  (21 
use.  371(a)). 

Subpart  A — Delegations  of  Authority  to  the 
Commissioner  of  Food  and  Drugs 

§  5.1       U»  ligation.-,     from     llio     ^^^Tetary 
and  .\ssi.xtanl  Secretary 


(a)  The  Assistant  Secretary  for 
Health  has  redelegated  to  the  Commis- 
sioner of  Food  and  Drugs  with  authority 
to  redelegate  (35  FR  606  as  amended)  all 
authority  delegated  to  him  by  the  Secre- 
tary of  Health,  Education,  and  Welfare 
as  follows. 

(1)  Fimctlons  vested  In  the  Secretary 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.'',  the 
Filled  Milk  Act  (21  U.S.C.  61-63).  the 
Federal  Import  Milk  Act  (21  U.S.C.  141 
et  seq.),  the  Tea  Importation  Act  (21 
use.  41  et  seq.),  the  Federal  Caustic 
Poison  Act  (44  Stat.  1406  > .  and  The  Fair 
Packaging  and  Labeling  Act  (15  U.S.C. 
1451  et  seq.),  pursuant  to  section  12  of 
Reorganization  Plan  No.  IV  and  Reorga- 
nization Plan  No.  1  of  1953,  including  au- 
thority to  administer  oaths  vested  in  the 
Secretary  of  Agriculture  by  7  U.S.C.  2217. 

(2)  Functions  vested  in  the  Secretary 
under  section  301  (Research  and  Investi- 
gation) ;  section  307  (International  Co- 
operation);  section  319  (Health  Educa- 
tion and  Information)  ;  section  311  (Fed- 
eral-State Cooperation)  :  and  section 
314(f)  (Interchange  of  Pensonnel  with 
States)  of  the  Public  Health  Service  Act 
(42  U.S.C.  241.  2421,  242o,  243,  246rf)) 
which  relate  to  the  functions  of  the  Food 
and  Drug  Administration. 
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(3)  Functions  vested  in  the  Secretary 
under  sections  354  through  360P  of  the 
Public  Health  Service  Act  (42  U.S.C. 
263b  through  263n)  which  relate  to 
electronic  product  radiation  control. 

(4)  Functions  vested  in  the  Secretary 
imder  section  361  of  the  Public  Health 
Service  Act  (42  U.S.C.  264)  which  relate 
to  the  law  enforcement  fimctions  of  the 
Food  and  Drug  Administration  concern- 
ing the  following  products  and  activities: 
biologicals  (including  blood  and  blood 
products)  ;  interstate  travel  sanitation 
(except  interstate  transportation  of 
etiological  agents  imder  42  CFR  72.25) ; 
food  (including  milk  and  food  service 
sanitation  and  shellfish  sanitation) ;  and 
drugs,  devices,  cosmetics,  and  electronic 
products,  and  other  items  or  products 
regulated  by  the  Food  and  Drug  Admin- 
istration. 

(5)  Functions  vested  in  the  Secretary 
under  sections  351  and  352  of  the  Public 
Health  Service  Act  (42  U.S.C.  262  and 
263)  which  relate  to  biological  products. 

(6)  Fimctions  vested  in  the  Secretary 
pertaining  to  section  302(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  242(a) ) 
which  relate  to  the  determination  and 
reporting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub- 
stances. 

(7)  Functions  vested  in  the  Secretary 
pertaining  to  section  303  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a) 
which  relate  to  the  authorization  of  per- 
sons engaged  in  research  on  the  use  and 
effect  of  drugs  to  protect  the  identity  of 
their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513 
for  which  a  notice  of  claimed  exemption 
for  an  investigational  new  drug  is  filed 
with  the  Food  and  Drug  Administration 
and  with  respect  to  all  drugs  not  sched- 
uled under  Public  Law  91-513. 

(8)  Functions  vested  in  the  Secretary 
pertaining  to  section  4  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (84  Stat.  1241)  which  re- 
late to  the  determination  of  the  safety 
and  effectiveness  of  drugs  or  to  approve 
new  drugs  to  be  used  in  the  treatment  of 
narcotic  addicts. 

(9)  Fimctions  vested  In  the  Secretary 
pertaining  to  section  303(f)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823(f) ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  prac- 
titioners wishing  to  conduct  research 
with  controlled  substances  listed  in 
Schedule  I  of  the  Act.  and  the  merits  of 
the  research  protocol. 

(10)  Functions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
which  relate  to  swimlnlstration  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21U.S.C.  301etseq.). 

(11)  Fimctions  vested  in  the  Secretary 
imder  section  409 >  b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(12)  Fimctions  vested  In  the  Secretary 
imder  section  24(b)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  467f(b)) 


^263 

which  relate  to  the  detention  of  any  poul- 
try carcass,  part  thereof,  or  poultry 
product. 

(13)  Functions  vested  in  the  Secretary 
under  the  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  et  seq.). 

(14)  Functions  vested  in  the  Secretary 
by  amendments  to  the  foregoing  statutes 
subsequent  to  Reorganization  Plan  No.  1 

of  1953. 

(15)  Function  of  issuing  all  regulations 
of  the  Food  and  Drug  Administration. 
The  reservation  of  authority  contained 
in  Chapter  2-000  of  the  Department 
Organization  Manual  shall  not  applj'. 

(16)  Functions  vested  in  the  Secretary 
under  Executive  Order  11490,  section 
1103(5),  and  those  portions  of  sections 
1103(1),  1103(3),  1103(4),  3001(2),  3001 
(3),  3002(1),  3002(2),  3002(3),  3004,  and 
3009  which  relate  to  food,  drugs,  and  bio- 
logicals. In  the  performance  of  these 
emergency  functions  the  Commissioner 
shall  coordinate  his  activities  with  the 
Administrator,  Health  Services  and  Men- 
tal Health  Administration,  in  order  that 
preemergency  plans  shall  be  developed  in 
consonance  with  postattack  organization 
plans  and  structure  of  the  Department 
for  the  Emergency  Health  Service. 

(17)  Function  vested  in  the  Secretary 
of  authorizing  and  approving  miscella- 
neous and  emergency  expenses  of  en- 
forcement activities. 

(18)  Function  vested  in  the  Secretary 
under  the  Federal  Advisory  Committee 
Act,  Public  Law  92-463.  to  make  deter- 
minations that  advisory  committee 
meetings  are  concerned  with  matters 
listed  in  5  U.S.C.  552(b)  and  therefore 
may  be  closed  to  the  public  for  those 
committees  under  the  administrative  ju- 
risdiction of  the  Commissioner  of  Food 
and  Drugs.  This  authority  may  not  be  re- 
delegated.  This  authority  is  to  be  exer- 
cised in  accordance  with  the  require- 
ments of  the  Act  and  only  with  respect 
to  the  following : 

(i)  Meetings,  to  the  extent  that  they 
directly  involve  review,  discussion  or  con- 
sideration of  records  of  the  Department 
which  are  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (4).  (6),  and.  (7). 
namely,  (a)  records  containing  trade 
secrets  and  commercial  or  financial  In- 
formation obtained  from  a  person  and 
privileged  or  confidential;  (b)  personnel, 
medical  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy; 
and  (c)  Investigatory  files  compiled  for 
law  enforcement  purposes; 

(ii)  Meetings  to  the  extent  that  they 
Involve  the  review,  discussion,  and  eval- 
uation of  specific  drugs  and  devices  reg- 
ulated by  FDA  which  are  intended  to 
result  in  recommendations  for  regula- 
tory decisions  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  which  are 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (4), (5).  and  (7); 

(ill)  Meetings  held  for  the  sole  pur- 
pose of  considering  and  formulating  ad- 
vice which  the  comittee  will  give  or  siny 
final  report  it  will  render.  Provided: 

(a)  The  meetings  will  involve  solely 
the  internal  exepression  of  views  and 
judgments  of  the  members  and  it  is 
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delegate,  the  authority  delegated  to  him 
by  the  Assistant  Secretary  for  Admin- 
istration and  Management:  (1)  To  cer- 
tify true  copies  of  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Department,  or  extracts  from 
such;  to  certify  that  true  copies  are 
true  copies  of  the  entire  file  of  the  De- 
partment; to  certify  the  complete  origi- 
nal record  or  to  certify  the  nonexistence 
of  records  on  file  within  the  Depart- 
ment; and  to  cause  the  Seal  of  the  De- 
partment to  be  affixed  to  such  certifica- 
tions and  to  agreements,  awai-ds,  cita- 
tions, diplomas,  and-  similar  documents. 
(2)  To  establish  volunteer  service 
programs  and  accept  volunteer  services 
for  use  in  the  operationof  a  health  care 
facility  or  the  provision  of  health  care 
under  section  223  of  the  Pubhc  Health 
Service  Act  (42  U.S.C.  217b) . 

Subpart    B — Redelegations    of    Authority 
from  the  Commissioner  of  Food  and  Drugs 

§  5.20  General  rcildrication.s  of  autlior- 
ily  from  ihe  Coinnii!>sioner  to  otlior 
olFiccrs  of  the  Food  and  Drug  Ad- 
ministration. 

(a)  Final  authority  of  the  Commis- 
sioner of  Food  and  Drugs  is  redelegated 
as  set  forth  in  this  subpart.  Further  re- 
delegation  of  the  authority  vested  herein 
is  not  authorized.  Authority  redelegated 
herein  to  a  position  by  title  may  be  exer- 
cised by  a  person  officially  designated  to 
serve  in  such  position  in  an  acting  ca- 
pacity or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing" or  unless  not  legally  permissible. 

(b)  The  Deputy  Commissioner  of  Food 
and  Drugs  and  the  Associate  Commis- 
sioner for  Compliance  are  authorized  to 
perform  all  the  functions  of  the  Com- 
missioner of  Food  and  Drugs. 

§  5.21  Delegations  regarding  hearings 
and  review  hoards. 

(a)  The  Directors  and  Deputy  Direc- 
tors of  Bureaus,  Regional  Food  and  Drug 
Directors,  Deputy  Regional  Food  and 
Drug  Directors,  and  District  Directors 
are  authorized  to  designate  officials  to 
hold  informal  hearings  which  relate  to 
their  assigned  functions  under  sections 
305,  404(b>,  and  801(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  section  6 
of  the  Fair  Packaging  and  Labeling  Act. 
section  Q'b)  of  the  Federal  Caustic  Poi- 
son Act,  and  section  5  of  the  Federal 
Import  Milk  Act.  Officials  so  designated 
are  delegated  authority  vested  In  the 
Secretary  of  Agiiculture  by  7  U.S.C.  2217 
(43  Stat.  803)  to  administer  or  to  take 
from  any  person  an  oath,  affirmation, 
affidavit,  or  deposition  for  use  in  any 
prosecution  or  proceeding  under  or  in 
enforcement  of  any  law  as  cited  in  this 
section. 

'b)  The  Director,  Deputy  Director, 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  appoint  re- 
view boards  as  provided  by  §601.41  of 
this  chapter. 

'O  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  hold  hearings  under  sec- 
tion 360 'a)  of  the  Public  Health  Service 
Act,  and  to  designate  officials  to  hold 


informal  hearings  under  section  360(a) 
of  the  act. 

§  3.22      Delegalion.s  regarding;;  iini>ort>. 

(a)  The  Regional  Food  and  Drug  Di- 
rectors, Deputy  Regional  Pood  and  Drug 
Directors,  and  District  Directors  are  au- 
thorized to  designate  officials  who  may 
request,  under  section  801  (a)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act,  from 
the  Secretary  of  the  Treasury  samples  of 
foods,  drugs,  devices,  or  cosmetics  im- 
ported, or  offered  for  import,  to  order  to 
determine  whether  such  articles  are  in 
compliance  \jith  the  act. 

(b)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  are  authorized  to 
request,  imder  section  360(a)  of  the  Pub- 
lic Health  Service  Act,  from  the  Secre- 
tary of  the  Treasury  samples  of  elec- 
tronic products  imported  or  offered  for 
import  in  order  to  determine  whether 
such  articles  are  in  compliance  with  the 
act. 

(c)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health, 
and  the  Director  of  the  Division  of  Com- 
pliance of  that  Bureau  may,  under  sec- 
tion 360B(b)  of  the  Pubhc  Health  Serv- 
ice Act,  exempt  persons  from  issuing  a 
certification  as  required  by  section 
358 fh)  of  the  act,  for  electronic  products 
imported  into  the  United  States  for  test- 
ing, evaluation,  demonstrations,  or  train- 
ing, which  will  not  be  introduced  into 
commerce  and  upon  completion  of  their 
function,  will  be  destroyed  or  exported  in 
accord  with  Bureau  of  Customs  regula- 
tions. 

(d)  The  Regional  Food  and  Drug  Di- 
rectors, Deputy  Regional  Food  and  Drug 
Directors,  and  District  Directors  are  au- 
thorized to  exercise  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  362  of  the  Public  Health 
Service  Act  (42  U.S.C.  265)  that  relate  to 
the  prohibition  of  the  introduction  of 
foods,  drugs,  devices,  cosmetics,  and  elec- 
tronic products  and  other  items  or  prod- 
ucts regulated  by  the  Food  and  Drug  Ad- 
ministration into  the  United  States  when 
it  is  determined  that  it  is  required  in  the 
Interest  of  public  health,  and  such  func- 
tions relate  to  the  law  enforcement  func- 
tions of  the  Food  and  Drug  Administra- 
tion. 

§  3.23  DeIegation.s  regarding  cerlifica- 
tion  of  true  copies  and  use  of  Depart- 
ment seal. 

(a)  The  following  officials  are  au- 
thorized to  certify  true  copies  of  or  ex- 
tracts from  any  books,  records,  papers, 
or  other  documents  on  file  within  the 
Food  and  Drug  Administration,  to  certify 
that  copies  are  true  copies  of  the  entire 
file,  to  certify  the  complete  original  rec- 
ord, or  to  certify  the  nonexistence  of 
records  on  file  within  the  Administra- 
tion, and  to  cause  the  seal  of  the  Depart- 
ment to-  be  affixed  to  such  certifications : 

'1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  Assistant  and  Deputy  Assistant 
Commissioners. 

(3)  Director  of  the  Executive  Secre- 
tariat. 
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1.4)  D. rector  and  Deputy  Director  of 
the  Office  of  Lepislative  Services. 

(5>  The  FDA  Regulations  Officer  and 
the  Federal  Register  Liaison  Officer  and 
their  alternates,  and  Director.  Public 
Records  and  Documents  Center  of  l;je 
Office  of  Compliance 

'6'  DirecUirs  and  Deputy  Directors 
of  Bureaus  and  E.xecutive  Director  and 
Deputy  Executive  Director  of  Pveglonal 
Operations, 

(7'  Director  of  the  Office  of  Plan- 
ning and  Evaluation,  the  Associate  Di- 
rector and  Deputy  .^.ssoclate  Director  for 
Compliance,  and  the  Director.^;  of  the  Dl- 
vision.sof:  Methad'^ne  M:'nitorine;  Drug 
Product  Quality:  Druf?  I^belinp  Com- 
pliance: and  Drup  Manufart'  ring  of  tlie 
Bureau  of  Drugs. 

(8 1  Associate  Director  for  Manage- 
ment, the  Associate  Director  and  Deputy 
As.soclate  Director  for  Compliance,  and 
the  Directors  of  the  Divisions  of:  Regu- 
latoiT  Guidance:  Food  Technology;  and 
Food  Service  of  the  Bureau  of  Poods. 

(9)  A'i.siDCiate  Director  and  the  Direc- 
tor of  the  Division  of  Compliance  of  the 
Bureau  of  Biologies. 

(10)  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  the  Bu- 
reau of  Veterinary  Medicine. 

(11)  Associate  Director  for  Adminis- 
tration of  the  Bureau  of  Radiological 
Health,  and  the  Director  of  the  Division 
of  CompUance  of  that  Bureau. 

a2)  Assistant  Director  for  Program 
Operations  and  the  Director  of  the  Di- 
vision of  Compliance  of  the  Bureau  of 
Medical  Devices  and  Diagnostic  Prod- 
ucts. 

(b)  The  following  officials  are  author- 
ized to  cause  the  seal  of  the  Department 
to  be  affixed  to  agreements,  awards,  ci- 
tations, diplomas,  and  similar  docu- 
ments. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Division  of 
Personnel  Management  of  the  Office  of 
Administration  and  the  Chief  of  the 
Career  Development  and  Training 
Branch  of  that  Division  and  Office. 

<C)  The  Federal  Register  Writer  and 
his  alternates  of  the  Office  of  Compli- 
ance are  authorized  to  certify  true  copies 
of  Federal  Register  documents. 

§  5.21      Delegations  regarding  di.^ilosnre 
«>f  official  records. 

(a)  The  following  officials  are  author- 
ized to  make  determinations  to  disclose 
official  records  and  information  in  ac- 
cordance with  Part  4  of  this  chapter. 

(1)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs,  and  the  Asso- 
ciate Director  and  Deputy  Associate  Di- 
rector for  Compliance  and  the  Directors 
of  the  DlvLsions  of:  Methadone  Monitor- 
ing; Drug  Product  Quality;  Drug  Label- 
ing Compliance;  and  Drug  Manufactur- 
ing of  that  Bureau. 

(2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods,  and  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance  and  the  Director  of  the 
Division  of  Regulatory  Guidance  of  that 
Bureau. 


(3)  Till  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(4)  The  Director  and  Deputy  Director. 
Biireau  of  Radiological  Health,  and  the 
Director  of  the  Division  of  Electronic 
Products  and  the  Director  of  the  Division 
of  Compliance  of  that  Bureau. 

(5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies,  -and  the  As- 
sociate Director  and  the  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

(6)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices  and 
Diagnostic  Products  and  the  Director  of 
the  Division  of  Compliance  of  that 
Biu-eau. 

(b)  The  Chief  of  the  Drug  Listing 
Branch  of  the  Division  of  Drug  Labeling 
Compliance  of  the  Biu-eau  of  Drugs  is 
authorized  to  sign  affidavits  regarding  the 
presence  or  absence  of  records  of  Regis- 
tration of  TDnxg  Establishments. 

(c)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  Management  Services,  Office 
of  Administration,  Is  authorized  to  sign 
affidavits  regarding  the  presence  or 
absence  of  records  in  the  files  of  that 
section. 

§  5.2.'>      Delegations    regarding    eerlifiea- 
tion  of  eolor  additives. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Foods,  the  Associate  Di- 
rector and  Deputy  Associate  Director  for 
Technology,  and  the  Director  and  Dep- 
uty Director  of  the  Division  of  Color 
Technology  of  that  Bureau  are  author- 
ized to  certify  batches  of  color  additives 
for  use  in  foods,  drugs,  or  cosmetics, 
under  section  706  of  the  Federal  Pood, 
Di-ug.  and  Cosmetic  Act. 

§  3.26      Delegations    regarding    certifica- 
tion of  insulin. 

The  Director,  Deputy  Director,  and 
the  Associate  Director  and  Deputy  As- 
sociate Ehrector  for  Compliance  of  the 
Bureau  of  Drugs,  the  Director  and  Dep- 
uty Director  of  the  Division  of  Drug 
Product  Quality  of  that  Bureau,  and 
the  Chief  and  Assistant  Chief  of  the 
Certification  Services  Branch  of  that  Di- 
vision and  Bureau  are  authorized  to  cer- 
tify or  reject  batches  of  drugs  containing 
insulin,  pursuant  to  section  506 fa)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

§  3.27      Delegations    regarding    certifica- 
tion of  antibiotic  drugs. 

The  Director,  Deputy  Director,  and  the 
Associate  Director  and  Deputy  Associate 
Director  for  Comphance  of  the  Bureau  of 
Diiigs,  the  Director  and  Deputy  Director 
of  the  Division  of  Drug  Product  Quality 
of  that  Bureau,  and  the  Chief  and  As- 
sistant Chief  of  the  Certification  Services 
Branch  of  that  Division  and  Bureau  are 
authorized  to  certify  or  reject  batches 
of  antibiotic  drugs,  or  any  derivative  of 
these  drugs,  pursuant  to  sections  507(a) 
and  512  (n)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


§  5.28  Delegation*  regarding  ap|>r(yral 
of  ne\t  animal  drug  applicationt  and 
supplements  thereto  for  drugs  for 
animal  use. 

The  Director  of  the  Bureau  of  Veteri- 
nary Medicine  is  authorized  to  perform 
all  the  functions  of  the  Commissioner  of 
Pood  and  Drugs  with  regard  to  the  ap- 
proval of  new  animal  drug  applications, 
and  new  animal  drug  application  supple- 
ments, for  new  animal  drugs  submitted 
pursuant  to  section  512  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  The  Di- 
rector of  the  EMvision  of  Veterinary  Med- 
ical Review  of  the  Bureau  of  Veterinary 
Medicine  ia  authorized  to  perform  the 
functions  of  the  Commissioner  with  re- 
gard to  the  approval  of  applications  for 
animal  feeds  containing  new  animal 
drugs. 

§  5.29  DeIe.gations  regarding  issuance  of 
notices  relating  to  proposals  to  re- 
fuse approval  or  to  withdraw  ap- 
proval of  new  animal  drug  applica- 
tions and  supplements  thereto  for 
drugs  for  animal  use. 

The  Director  of  the  Bureau  of  Veteri- 
iiary  Medicine  is  authorized  to  issue  no- 
tices of  an  opportunity  for  a  hearing  on 
proposals  to  refuse  approval  or  to  with- 
draw approval  of  new  animal  drug  appU- 
cations  and  new  animal  drug  application 
supplements  for, drugs  for  animal  use 
submitted  piu-suaht  to  section  512  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  to  issue  notices  of  withdrawal  of 
approval  when  opportunity  for  hearing 
has  been  waived. 

§  3.30  Delegations  regarding  approval 
of  ncM-drug  applicjilions  and  supple- 
ments thereto  for  drugs  for  human 
use. 

(a)  Tlie  Director,  Deputy  Director, 
and  Associate  Director  for  New  Drug 
Evaluation  of  the  Bureau  of  Drugs  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
with  regard  to  approval  of  new-drug  ap- 
plications and  supplements  thereto  which 
are  for  drugs  for  human  use  and  have 
been  submitted  pursuant  to  section  505 
of  the  Federal  Food,  Di-ug,  and  Cosmetic 
Act,  except  those  pertaining  to  togre- 
dients  packaged  together  with  containers 
intended  for  the  collection,  processing, 
or  storage  of  blood  and  blood  components 
for  which  authority  has  been  delegated 
in  paragraph  (b)   of  this  section. 

(1»  The  Directors  of  the  Divisions  of: 
Anti-Infective  Dioig  Products;  Cardio- 
Renal  Drug  Products;  Sui-gical-Dental 
Drug  Products;  Metabolism  and  Endo- 
crine Drug  Products;  Neuropharmaco- 
logical  Drug  Pi-oducts;  Oncology  and 
Radiopharmaceutical  Drug  Products; 
and  Drug  Advertising  of  the  Bureau  of 
Drugs  are  authorized  to  perform  all  of 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  approval 
of  supplemental  applications  to  approved 
new-diTig  applications  which  are  for 
drugs  for  human  use  and  have  been  sub- 
mitted pursuant  to  !§  314.1(c)  and  314.8 
of  this  chapter,  exc^t  those  pertaining 
to  ingredients  packaged  together  with 
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505  of  the  FederaJ  Food,  Diiig,  and  Cos- 
metic Act  and  §5  314  1  and  314.8  of  this 
chapter,  and  to  issue  notices  of  with- 
drawal of  approval  when  opportunity  for 
hearing  has  been  waived. 

§  ^.^2  Delrgationo  rrsr-irdiiig  drsigna- 
tion  of  offici.il  m  i-trr  and  working 
-Standard.^  for  antiiiiotic  drugs. 

The  EWrector.  Deputy  Director,  and 
Associate  Director  for  Pharmaceutical 
Research  and  Testing  of  the  Bureau  of 
Drugs,  and  the  Director  of  the  National 
Center  for  Antibiotics  Analysis  of  that 
Bureau  are  authorized  to  designate  of- 
ficial Food  and  Drug  Administration 
master  and  working  standards  for  anti- 
biotic drugs  under  §  430.5  of  this  chapter. 

§  o.S.'i  Drlegationi!  regarding  eniergcncy 
functions. 

Each  Regional  Food  and  Di-ug  Direc- 
tor is  authorized,  during  any  period 
when  normal  channels  of  direction  are 
disrupted  between  the  Pood  and  Drug 
Administration  head-iuarters  and  his 
region,  to  fully  represent  the  Food  and 
Drug  Administration  within  his  region  In 
consonance  with  the  Department  of 
Health.  Education,  and  Welfare  regional 
emergency  plarj;  and  to  exercise  the  au- 
thority of  the  Commissioner  for  super- 
vision of  and  direction  to  all  Food  and 
Drug  Administration  activities  and  use 
of  resources  within  his  region  for  con- 
tinuity and  for  Federal  Emergency 
Health  Service  operations.  These  same 
officials  are  authorized  to  provide  In 
Regional  Emergency  Plans  for  the  dele- 
gation of  Food  and  Drug  Administra- 
tion regional  authorities  to  heads  of  field 
activities  when  such  activities  are  cut  off 
from  national  and  regional  headquarters. 

§  5.3 i  Delegations  regarding  enforre- 
ntent  aetivities. 

(a)  Duly  appointed  and  authorized  in- 
spectors, officers,  and  employees  of  the 
Food  and  Drug  Administration  who  have 
been  issued  the  Food  and  Drug  Admin- 
istration official  credentials  consisting  of 
Form  FT)-200a  entitled  "Identification 
Record"  and  Form  FD-200b  entitled 
"Specification  of  General  Authority"  are 
designated  by  the  Commissioner  of  Food 
and  Drugs: 

(1)  To  conduct  examinations,  inspec- 
tions, and  investigations;  to  collect  and 
obtain  samples;  to  have  access  to  and 
to  copy  and  verify  records;  and  to  super- 
vise compliance  operations,  for  the  en- 
forcement of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  the  Pair  Packaging  and 
Labeling  Act.  the  Federal  Caustic  Poison 
Act.  the  Import  Milk  Act,  the  PUled  Milk 
Act,  the  Tea  Importation  Act,  and  section 
361  of  the  Public  Health  Service  Act. 

(2>  To  administer  oaths  and  affirma- 
tions under  section  1  of  the  Act  of  Jan- 
uary 31.  1925  'Ch.  124,  43  Stat.  803); 
sections  12  to  15  of  Reorganization  Plan 
No.  IV.  effective  Jime  30,  1940;  and  Re- 
organization Plan  No.  1  of  1953,  effectlva 
April  11, 1953. 

'b'  Duly  appointed  and  authorized 
Inspector'^,  officers,  and  employees  of  the 
Food  arKi  Drug  Administration  who  have 
been  issued  the  Food  and  Drug  Adminis- 
tration official  credentials  consisting  of 
Form  FD-2Croa  entitled   "Identification 


Record"  and  Form  FD^.'OOc  er.tltlfd 
"Specification  of  General  and  Special 
Authority"  are  designated  by  the 
Commissioner  of  Pood  and  Drags: 

(1)  To  perform  the  duties  enumemted 
in  paragraph  (a)  (l>  and  '2'  of  this 
section. 

(2)  As  officers  and  employees  havinp 
the  authority  to  request  and  the  author- 
ity to  have  access  to  and  copy  and  verify 
records  and  reports  required  by  sections 
605  (1)  and  (j).  607  (d)  and  <g>.  and 
512  (1)  and  (m)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  D.S.C.  355 
(1)  and  (j).  357  (d'  and  (g),  and  360b 
(1)  and  (m) ) . 

(c^  The  Food  and  Drug  Administra- 
tion official  credentials  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section 
are  described  as  follows: 

( 1 )  Form  FD-200a  entitled  "Identifica  - 
tion  Record"  bears  a  color  photograph. 
description,  and  signature  of  the  bearer 
an  identification  number,  an  expiration 
date,  the  Department  of  Health,  Educa- 
tion, and  Welfare  seal  with  blue  Imprint 
centered  to  the  left  of  the  photograph 
and  the  Food  and  Drug  Admlrdstration 
symbol  centered  to  the  right  of  the  photo- 
graph. 

(2)  Form  FD-200b  entitled  "Specifica- 
tion of  General  Authority"  bears  the 
holder's  name,  his  general  authority,  an 
identification  nimiber,  an  expiration 
date,  and  the  Commissioner's  signature 

t3)  Form  FI>-200c  entitled  SpecffKu- 
tion  of  General  and  Special  Authority 
bears  the  holder's  name,  his  general  an  i 
special  airthority,  an  Identification  num- 
ber, an  expiration  date,  and  the  Com- 
missioner's signature  and  is  superimposed 
in  the  lower  right  corner  with  a  red. 
white,  and  blue  stripe  imprint. 

(4)  Both  Form  FD-200b  and  Form  FD- 
200c  bear  the  name  of  the  Department 
of  Health.  Education,  and  Welfare,  Pub- 
lic Health  Service,  and  Food  and  Drug 
Administration  and  are  sujierimposed 
with  the  Department  seal  -with  blue  Im- 
print. 

(d)  The  Director  and  Deputy  Dii-ector 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  refuse  admission  of  non- 
complytng  electronic  product  imports 
and  to  notify  the  Secretary  of  the  Treas- 
ury of  such  refusal  under  section  360(a) 
of  the  Public  Health  Service  Act  and 
are  authorized  to  refuse  or  to  grant  per- 
mission and  time  exterisions  to  bring 
such  products  into  compliance,  and  are 
authorized  to  supervise  or  designate  an 
official  to  supervise  such  operations 
under  section  360(b)  of  the  act. 

(e)  "Rie  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bm-eau  are  authorized  to 
perform  all  of  the  functions  of  the  Com- 
missioner of  Pood  and  Drugs  imder  sec- 
tion 360A(a)  of  the  Public  Health  Serv- 
ice Act  relating  to  electronic  product 
safety  and  Inspection  of  electronic  prod- 
uct manufacttirers'  premises,  and  to  per- 
form all  of  the  functions  of  the  Commis- 
sioner of  Food  and  Drugs  under  section 
360A(b)  of  the  act  relating  to  the  estab- 
lishment, maintenance,  and  Inspection  of 
electronic  product  manufacturers'  rec- 
ords. 
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(f )  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health  are 
authorized  to  designate  officials  to  make 
accident  and  Investigation  reports  under 
section  360Aidi  of  the  Public  Health 
Service  Act. 

( g  >  The  Director.  Deputy  Director,  and 
Associate  Director  of  the  Bureau  of  Bio- 
logics  and  the  Director  of  the  Division  of 
Compliance  of  that  Bureau  may  author- 
ize, pursuant  to  section  351(c)  of  the 
Public  Health  Service  Act  (42  U.S.C.  262 
(c)  ).  any  officer,  agent,  or  employee  to 
enter  and  inspect  any  establishment 
which  is  subject  to  the  provisions  of  sec- 
tion 351  of  the  act  (42  U.S.C.  262). 

§  3.33      Uelegalion.«    regarding    cerlifira- 
lion  following  inspections. 

Regional  Food  and  Drug  Directors, 
E>eputy  Regional  Food  and  Drug  Direc- 
tors, and  District  Directors  are  author- 
ized to  issue  certificates  of  sanitation 
under  S  1240.20  of  this  chapter. 

§  5..'iA      Delegations  regarding  grant*,  and 
fellowiihipa. 

(a>  The  Associate  and  Deputy  Asso- 
ciate Corxraiissioner  for  Science  are  au- 
thorized to  approve  or  disapprove  all 
applications  for  grants  and  fellowships 
and  to  select  officials  to  serve  as  program 
managers  to  exercise  scientific  oversight 
and  to  monitor  grantee  progress. 

ib>  The  Associate  and  Deputy  Asso- 
ciate Commissioner  for  Administration 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Contracts  and  Grants 
Management  of  the  Office  of  Admin- 
istration are  authorized  to  execute  grant 
awards  upon  approval  by  the  Associate 
or  Deputy  Associate  Commissioner  for 
Science  under  sections  301,  307,  311,  and 
356  of  the  Public  Health  Service  Act,  and 
to  notify  grantees  of  ofScials  who  will 
serve  as  the  FDA  program  manager  for 
their  grant. 

(c>  The  Associate  and  Assistant  Com- 
missioners, the  Directors  of  Bureaus,  the 
Director.  National  Center  for  Toxicologl- 
cal  Research,  and  the  Executive  Director 
of  Regional  Operations  are  authorized  to 
award  service  fellowships  In  the  FDA 
Staff  Fellowship  Program  under  section 
301  of  the  Public  Health  Service  Act. 

§  3.J7      Delegations    regarding    issuanee, 
amendment,  or  rejual  of  rtKulalions 

pertaining  to  aiitiliinin    drtit:-.  for  liu- 

nian  use. 
The  Director  and  Deputy  Director  of 
the  Bureau  of  Drugs  and  the  Assistant 
Director  for  Regulatory  Affairs  are  au- 
thorized to  perform  all  of  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  507  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  regarding  the 
Issuance,  amendment,  or  repeal  of  regu- 
lations pertaining  to  antibiotic  drags  for 
hiunan  use. 

§  3. ."58  Delegaliiin-  ri'£:.irdiri:i  i--ii;Mire  of 
notices  of  filinc  t»f  petition-'  .mid  no- 
tices of  j>rop<i«eii  nilcmakine  per- 
taining In  f(>i»d  «t!inHiir(l«i.  fofnl  .iddi- 
lives,  and  color  additive*. 

The  Director  of  tlie  Bureau  of  Foods 
Is  authorized  to  perform  ail  the  func- 


tion,s  ''f  ihp  Commi.ssioncr  of  Food  and 
Drugs  imder  .'section.''  401.  409,  and  708 
of  the  FedernI  Food  Drug,  and  Cosmetic 
Act  regardine  the  issuance  of  notices  o£ 
f.anp  of  fK'iitions  and  notices  of  pro- 
posed rulemaking  pertaining  to  food 
standards,  food  additives,  and  color 
additives. 

§  3.39  Delegations  regarding  termina- 
tion of  exemptions  for  new  drugs  for 
investigational  ii-c  in  tinman  beings 
or  in  anini.ils. 

(a>  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Drugs  are  author- 
ized to  perform  all  the  functions  of 
the  Commissioner  of  Food  and  Drugs 
with  regard  to  the  termination  of  exemp- 
tions for  new  drugs  for  investigational 
use  in  human  beings  under  5  312.1 
and  In  animals  imder  §  312.9  of  this 
chapter,  except  those  which  pertain  to 
a  biological  product  subject  to  the  li- 
censing provisions  of  section  351  of  the 
Public  Health  Service  Act  (42  U.S.C.  262) . 
The  Associate  Director  and  Deputy  As- 
sociate Director  for  New  Drug  Evalua- 
tion and  the  Directors  of  the  Divisions 
of:  Anti-Infective  Drug  Products;  Car- 
dio-Renal  Drug  Products ;  Surgical-Den- 
tal Drug  Products;  Metabolism  and  En- 
docrine Drug  Products;  Neuropharmaco- 
logical  Drug  Products;  and  Oncology  and 
Radiopharmaceutical  Drug  Products  of 
the  Bureau  of  Drugs  are  authorized  to 
notify  sponsors  and  invite  correction 
piior  to  termination  action  on  such 
exemptions. 

(b)  The  Director,  Deputy  Director, 
and  Associate  Director  of  the  Bureau  of 
Biologies  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  with  regard  to  the  ter- 
mination of  those  exemptions  for  new 
drugs  for  investigational  use  in  human 
beings  imder  S  312.1  and  in  animals  im- 
der §  312.9  of  this  chapter  pertaining  to 
a  biological  product  subject  to  the  li- 
censing provisions  of  section  351  of  the 
Public  Health  Sen-ice  Act  f42  U.S.C. 
262). 

(c)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Pood  and  Drugs 
with  regard  to  the  termination  of  exemp- 
tions for  new  animal  drugs  for  Investiga- 
tional use  in  animals  under  S  511.1  of  this 
chapter. 

§  3.40  Delegations  regarding  detention 
of  meat,  poidtry,  eggs,  and  related 
products. 

The  Regional  Food  and  Drug  Direc- 
tors. Deputy  Regional  Food  and  Drug 
Directors,  and  District  Directors  are  au- 
thorized to  perform  and  to  designate 
other  officials  to  perform  all  the  func- 
tions of  the  Commissioner  of  FiK)d  and 
Drugs  under: 

(a)  Section  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equlnes. 

(b)  Section  24(b)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  UJS.C.  467f(b>) 
which  relate  to  the  detention  of  any 


poultry  carcass,  part  thereof,  or  poultry 
product. 

(c)  The  Egg  Products  Inspection  Act 
(21  U.S.C.  1031  et  seq.) 

§  3.41  Delegations  r«>garding  approval 
of  schools  providing  food-processing 
instruction. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Poods  are  authorized  to 
perform  all  of  the  functions  of  the  Com- 
missioner of  Food  and  Drugs  under 
§  128b. 10  of  this  chapter  regarding  the 
approval  of  schools  giving  instruction  in 
retort  operations,  processing  systems  op- 
erations, aseptic  processing  and  pack- 
aging  systems  operations,  and  container 
closure  inspections. 

§  3.42  Delegations  regarding  i.ssuance  of 
reports  of  minor  v  ioIation». 

(a  >  The  following  officials  are  author- 
ized to  perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
section  306  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  regarding  the  issuance 
of  written  notices  or  warnings: 

(1)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs  and  the  Associ- 
ate Director  and  Deputy  Associate  Direc- 
tor for  Compliance  of  that  Bureau. 

<2)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods  and  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance  of  that  Bureau. 

(3)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Veterinary  Medicine 
and  the  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(4)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices  and 
Diagnostic  Products  and  the  Director 
of  the  Division  of  Compliance  of  that 
Bureau. 

(5)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies,  and  the  Asso- 
ciate Director  and  the  Director  of  the 
Division  of  CompUance  of  that  Bureau. 

(b)  The  Director  and  Deputy  Director 
of  tlie  Bureau  of  Radiological  Health  are 
authorized  to  perform  all  the  functions 
of  the  Commissioner  of  Food  and  Drugs 
under  section  360C(d)  of  the  Public 
Health  Service  Act  regarding  the  issu- 
ance of  written  notices  or  warnings. 

§  5.43  Delegations  relating  to  granting 
and  vfilhdrawing  variances  from  per- 
formance standards  for  electronic 
products. 

The  Director  and  Deputy  Director  of 
the  Bureau  of  Radiological  Health  are 
authorized  to  grant  and  withdraw  vari- 
ances from  the  provisions  of  performance 
standards  for  electronic  products  estab- 
lished in  Subchapter  J  of  this  chapter. 

§  3.44  Delegations  relating  lo  exemp- 
tions from  performance  standards 
for  electronic  products. 

The  Director  of  the  Bureau  of  Radio- 
logical Health  is  authorized  to  exempt 
from  performance  standards  any  elec- 
tronic product  intended  solely  or  pre- 
dominantly for  departments  or  agencies 
of  the  United  States  under  section  358 
(a)  (5)  of  the  Public  Health  Service  Act. 
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Hearing  Clerk 
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Evania-i'D" 
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.^ii...'~.av  D, rector  .''i-r  Drug  Monographs. 

D:v;.,'..^-;    ^r  OTC  DTdz  Evaluation. 
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Associate  Director  for  Ck>mpliance. 

Division  of  Methadone  Monitoring. 

Division  of  Drug  Product  Qvality. 

Division  of  Drxig  Labeling  Compliance. 

Division  of  Dnig  Manufacturing. 

Associate  Director  for  Pharmaceutical  Re- 
search and  Testing. 

Division  of  Drug  Biology. 

Division  of  Drug  cmemlstry. 

National  Center  for  Antibiotics  Analysis. 

National  Center  for  Drug  Analysis. 

Associate  Director  for  New  Drug  Evaluation 

Division  of  Anti-Infective  Drug  Products. 

Division  of  Cardlo-Renal  Drug  Products. 

Division  of  Surgical-Dental  Drug  Products. 

Division  of  MeUbollsm  and  Endocrine  Drug 
Products. 

Division  of  Neuropharmacologlcal  Drug  Prod- 
ucts. 

Division  of  Oncology  and  Radiopharmaceu- 
tical Drug  Products. 

Division  of  Drug  Advertising. 

Associate  Director  for  Information  Systems, 

Division  of  Drug  Information  Resources. 

Division  of  Information  Systems  Design 

Medical  Library. 

BTTUAtr    OP    FOODS  » 

Office  of  the  Director. 
Associate  Director  for  Cksmpliance. 
Division  of  Regulatory  Guidance. 
Division  of  Compliance  Programs. 
Division  of  Industry  Programs. 
Division  of  Food  and  Color  Additives. 
Associate  Director  for  Sciences. 
Division  of  Chemistry  and  Physics. 
Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Microbiology. 
Division  of  Mathematics. 
A.s8oclate  Director  for  Technology. 
Division  of  Pood  Technology. 
Division  of  Chemical  Technology. 
Division  of  Color  Technology. 
Division  of  Cosmetics  Technology. 
Associate   Director    for   Nvitrltlon    and    Con- 
sumer Sciences. 
Division  of  Consumer  Studies 
Division  of  Pood  Service. 
Division  of  Nutrition. 

SmtEAtr    OF    MKDICAL    DEVICtS    AND 
MAGNOSnC    PRODUCTS  » 

Office  of  the  Director. 

Division  of  Compliance. 

Division  of  Diagnostic  Product  Standards  and 

Research. 
Division   of   Medical   Device    Btai.daids    and 

Research. 
Division     of     Claaelflcatlon     and     Scientific 

Evaluation. 

BTTREAtJ    or   RADIOLOOICAL    HEALTH  ' 

Office  of  the  Director. 

Division  of  Compliance. 

Division  of  Biological  Effects 

Division  of  Electronlo  Products. 

Division  of  Radioactive  Materials  and  Nu- 
clear Medicine. 

Division  of  Training  and  Medical  Applica- 
tions. 

BT7HEAU  or   VXTIBINARy   MEDICINE  ' 

Office  of   the  Director. 
Division  of  Compliance. 
Division  of  New  Animal  Drugs. 
Division  of  Nutritional  Sciences. 
Division  of  Veterinary  Medical  Review. 
Division  of  Veterinary  Research. 

■XECUTIVE   DIXBCTOX    OF    REr,IONAL    OPERATIONS' 

Office  of  the  Executl  ve  Diro-    or 
Division  of  Field  Op<>ra'ion.s 

Division   of   Pl£>:  .':;r.k'    ai;d    A:.alv6l.>. 
Division  of  Pedftrn:.S'a*e  Re;at!onj 


'  Mailing  address;  200  C  St.  SW.,  Washing- 
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National  Centeb  fob  Toxicologicai. 
Research  * 

Office  of  the  Director. 

Office  of  Program  and  Resource  Planning. 

Division  of  Animal  Husbandry. 

Division  of  Microbiology  and  Immunology. 

Division  of  Diet  Preparation. 

Division     of     Facilities     Engineering     and 

Maintenance. 
Division  of  Chemistry. 

Division  of  Scientific  Information  Systems. 
Division  of  Analytical  Services. 
Division  of  Carcinogenic  Research. 
Division  of  Teratogenic  Research. 
Division  of  Mutagenic  Research. 
Division  of  Molecular  Biology. 

§  3.10.5  Assistant  Goneral  Counsel  for 
Food  and  Drugs,  Office  of  General 
Counssel,  Department  of  Health,  Ed- 
ueation,  and  Welfare. 

Assistant  General  Counsel  for  Food 
and  Drugs,  Room  6-57,  5600  Fishers  Lane, 
Rockville.  MD  20852. 

§  3.110  FD.4  Publie  Records  and  Docu- 
ments Center. 

The  FDA  Public  Records  and  Docu- 
ments Center,  HFC-18,  is  located  in  Rm. 
4-62,  ParklawTi  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD  20852.  Telephone:  301- 
443-6310. 

§  5.115      Field  structure. 

Region  I 

Regional  Field  Office:  585  Commercial  Street, 
Boston,  MA  02109. 

Winchester  Engineering  and  Analytical  Cen- 
ter: 109  Hoi  ton  Street,  Winchester,  MA 
01890. 


•Mailing  address:  Jefferson,  AR  72079. 


Region  II 

Regional    Field    Office:    850    Third    Avenue, 

Brooklyn,  NY  11232. 
District  Office:  850  Third  Avenue,  Brooklyn, 

11232. 
District  Office:  599  Delaware  Avenue,  Buffalo, 

NY  14202. 
District    Office:     20    Evergreen    Place,    East 

Orange,  NJ  07018. 
District  Office:    Post  Office   Box  S-4427.  San 

Juan  Station,  San  Juan,  PR  00905. 

Region  III 

Regional  Field  Office:  Room  1204.  Second  and 
Chestnut  Streets,  Philadelphia,  PA  19106. 

District  Office:  Room  1204,  Second  and  Chest- 
nut Streets,  Philadelphia,  PA  19106. 

District  Office:  900  Madison  Avenue,  Balti- 
more. MD  21201. 

Region  IV 

Regional   Field    Office:    880    West    Peachtree 

Street,  Atlanta,  OA  30309. 
District  Office:    880  West   Peachtree  Street, 

Atlanta,  QA  30309. 
District    Office:    297    Plus    Park    Boulevard. 

Nashville,  TN  37217. 
District  Office:  Post  Office  Box  118,  Orlando, 

FL  32802. 

Region  V 

Regional  Field  Office:  Room  A-1945,  175  West 
Jackson  Boulevard,  Chicago,  IL  60607. 

District  Office:  Room  1222,  433  West  Van 
Buren  Street,  Chicago,  IL  60607. 

District  Office:  1141  Central  Parkway,  Cin- 
cinnati, OH  45202. 

District  Office:  1560  East  Jefferson  Avenue, 
Detroit,  MI  48207. 

District  Office:  240  Hennepin  Avenue,  Min- 
neapolis, MN  55401. 

Minneapolis  Center  for  Microbiological  In- 
vestigations: 240  Hennepin  Avenue,  Min- 
neapolis, MN  55401. 


Region  VI 

Regional    Field    Office:    3032    Bryan    Street, 

Dallas,  TX  75204. 
District  Office :  3032  Bryan  Street,  Dallas,  TX 

75204. 
District  Office:   Room  222,  423  Canal  Street, 

New  Orleans,  LA  70130. 
Houstofi  Section :  Suite  250,  1440  North  Loop, 

Houston,  TX  77009. 

Region  VII 

Regional    Field    Office:    1009    Cherry    Street, 

Kansas  City,  MO  64106. 
District  Office:    1009  Cherry  Street,  Kansas 

City.  MO  64106. 

Region  VIII 

Regional  Field  Office:  721  19th  Street,  V3. 
Customhouse,  Denver,  CO  80202. 

District  Office:  721  19th  Street,  U.S.  Custom- 
house, Denver.  CO  80202. 

Region  X 

Regional  Field  Office:   Room  5003,  909  First 

Avenue,  Seattle,  WA  98104. 
District  Office:  Room  5003,  909  First  Avenue, 
Seattle,  WA  98104. 

Region  IX 

Regional  Field  Office:  Room  518,  50  Fulton 
Street,  San  Francisco,  CA  94102. 

District  Office:  Room  518,  50  Fulton  Street, 
San  Francisco,  CA  94102. 

District  Office:  1521  West  Pico  Boulevard,  Los 
Angeles,  CA  90015. 

Region  X 

Regional  Field  Office:  Room  5003,  909  First 

Avenue,  Seattle,  WA  98104. 
District  Office :  Room  6003,  909  First  Avenue, 

Seattle,  WA  98104. 

■[FR  Doc.76-17130  Filed  6-14-76:8:45  am] 
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CHAPTER  XVii-l-OCCiJPAT!ONAL  SAFETY 
AND  HEALTH  ADMiNiSTRATiOr^,  DE- 
PARTMEr^T    ^f    LABOR 
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this  standard  is  a  Memo- 
Jnderstanding  between 
:oast  Guard  setting  forth 
procedures  for  coordination  and 
during  the  effective  pe- 
and  in  developing  perma- 
( Appendix  A ) 
Of  course,  if  appropriate,  employers 
may  seek  temp  )rary  or  permanent  vari- 
ances under  tl  e  Act  and  implementing 
regulations  dui  ing  the  period  in  which 
thL=;  ETS  L   :r.  Effect.  Thus  under  section 
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6ib)(6)(A)  of  tiae  Act  and  29  CFR 
1905.10,  any  employer  may  apply  to  the 
Secretary  for  a  temporary  order  grant- 
ing a  variance  from  a  standard  or  any 
provision  thereof  if  he  can  establish  that 
he  Ls  unable  to  comply  with  a  standard 
by  its  effective  date  because  of  unavail- 
ability of  professional  or  technical  per- 
sonnel or  of  materials  and  equipment 
needed  to  come  into  compliance  with  the 
standard  or  because  neces.sary  construc- 
tion or  alternation  of  facilities  cannot  be 
completed  by  the  effective  date,  provided 
that  he  is  taking  all  available  steps  to 
safegiiard  his  employees  against  the  haz- 
ards covered  by  the  standard  and  he  has 
an  effective  program  for  coming  into 
compliance  with  the  standard  as  quickly 
as  practicable.  Similarly,  under  section 
6(d)  of  the  Act  and  29  CFR  1905.11,  any 
affected  employer  may  apply  to  the  Sec- 
retary for  a  rule  or  order  for  a  variance 
from  a  standard  if  he  can  demonstrate 
by  a  preponderance  of  the  evidence  that 
the  conditions,  practices,  means,  meth- 
ods, operations,  or  processes  used  or  pro- 
posed to  be  used  by  the  employer  will 
provide  employment  and  places  of  em- 
ployment to  his  employees  which  are  as 
safe  and  healthful  as  these  which  would 
prevail  if  he  complied  with  the  standard. 

Background 

On  August  8,  1975,  the  United  Brother- 
hood of  Carpenters  and  Joiners  of  Amer- 
ica, AFLr-CIO,  filed  a  petition,  requesting 
tliat  the  Occupational  Safety  and  Health 
Administration  issue  an  emergency  tem- 
porary standard  for  commercial  diving 
operations  within  the  United  States  and 
its  coastal  watei-s,  including  those  located 
on  the  Outer  Continental  Shelf.  The  peti- 
tion alleged  that  American  divers,  some 
of  whom  are  memers  of  petitioner's 
union,  are  exposed  to  grave  danger  and 
that  an  ETS  is  necessary  to  protect  com- 
mercial divers  on  offshore  oil  exploration 
projects  and  in  other  operations  from 
toxic  gas,  chemical,  and  pressure  expo- 
sures which  in  the  aggregate  create  a 
hostile  and  dangerous  environment  ad- 
versely affecting  diver  safety  and  health 
(Exh.  1). 

The  petition,  ,yrged  the  Secretary  to 
Issue  a  comprehensive  diving  standard 
substantively  based  on  the  following: 

(1)  The  American  National  Standards 
Institute  (ANSI)  Z-135  Standard  for 
Diving  (modified  Draft  #13) ; 

(2)  The  U.S.  Navy  Standard  Air  De- 
compression Table  (Repetitive  Group 
"O ')  for  dives  not  in  excess  of  190  feet; 

(3)  The  U.S.  Navy  Surface  Decompres- 
sion Tables,  excluding  all  "exceptional 
exposure  dives ; " 

(4>  A  procedure  for  21  days'  advance 
validation  by  the  Secretary  of  Labor  of 
diving  tables  outside  of  U.S.  Navy  opti- 
mum dive  tables; 

(5)  The  "Compressed  Air  for  Himian 
Respiration"  standard  of  the  Compressed 
Gas  Association  (Pamphlet  G-7) ;  and 

(6i  The  "Commodity  Specification  for 
Air"  standard  of  the  Compressed  Gas  As- 
sociation  (Pamphlet  G-7.1). 

After  review  of  the  petition  and  sup- 
porting evidence  by  OSHA  staff,  and  con- 


sultation with  the  petitioner  and  other 
parties  having  potentially  adverse  In- 
terests, the  Secretary  concluded  that  the 
public  interest  would  be  served  by  hold- 
ing an  OSHA  fact-finding  hearing.  The 
hearing  was  to  accomplish  two  objec- 
tives— to  ascertain  the  nature  and  ex- 
tent of  the  occupational  safety  and 
health  hazards  associated  with  diving 
operations,  and  to  provide  a  basis  for  de- 
termining the  appropriateness  of  an  ETS 
for  diving.  Public  announcement  of  the 
hearings  was  made  in  the  Federal  Regis- 
ter (40  FR  49123.  October  22,  1975). 

The  hearings,  presided  over  by  a  De- 
partment of  Labor  Administrative  Law 
Judge,  were  held  during  a  four-day  pe- 
riod, November  11-14,  1975,  in  Washing- 
ton, D.C.  Evidence  was  presented  by 
twenty-five  witnesses  producing  some 
874  pages  of  recorded  transcript.  The 
witnesses  included:  several  medical  ex- 
perts experienced  in  hyperbaric  medicine 
from  the  United  States,  and  one  from 
the  United  Kingdom;  diving  contractors 
representing  both  large  and  small  firms 
located  throughout  the  country  (East 
Coast,  Great  Lakes,  Gulf  States,  and  the 
West  Coast) ;  academic  and  independent 
research  physiologists  experienced  in  the 
formulation  of  diving  tables  and  work 
practice  protocols;  commercial  divers 
and  other  diving  personnel,  some  of 
whom  had  sustained  employment  related 
injuries;  diving  program  administrators; 
maritime  attorneys  familiar  with  the 
legal  aspects  of  diving-related  personal 
injuries;  representatives  of  the  petitioner 
(United  Brotherhood  of  Carpenters  and 
Joiners,  AFL-CIO)  and  the  principal 
industry  trade  association  (Association 
of  Diving  Contractors) ;  and  represent- 
atives of  government  agencies  with 
persormel  engaged  in  diving.  Government 
submissions  were  received  from  the  U.S. 
Navy,  the  U.S.  Coast  Guard,  the  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration (NOAA)  of  the  Department  of 
Commerce,  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  Interior,  and 
the  National  Park  Service  also  of  the  In- 
terior Department. 

In  addition,  a  large  number  of  parties 
elected  to  supply  written  cVmments  in 
lieu  of  oral  testimony.  Documents  and 
exhibits  were  also  supplied  in  great 
numbers  from  witnesses  and  other  in- 
terested persons.  All  participants  were 
given  until  December  8,  1975,  to  submit 
post-hearing  comments. 

Shortly  after  the  conclusion  of 
OSHA's  public  fact-finding  inquir>%  the 
Department  of  Labor  assembled  a  Fed- 
eral agency  task  force  to  outline  the 
ccmtents  of  possible  government  diving 
regulations.  In  addition  to  OSHA,  mem- 
bers of  the  group  represented  the  Na- 
tional Institute  for  Occupational  Safetv 
and  Health  (NIOSH),  the  U.S.  Coast 
Guard,  the  Navy,  and  NOAA.  All  par- 
ticipants had  been  either  experienced 
in,  or  associated  with,  diving  for  a  num- 
ber of  years.  The  task  force  also  retained 
and  consulted  with  outside  diving  ex- 
perts. These  experts  represented  a  cross- 
section  of  skills,  experience,  and  train- 
ing. Including  expertise  In  hjrperbaric 
medicine,   physiology,   the   development 
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of  diving  tables  and  other  diving  proto- 
cols and  in  a  wide  variety  of  operational 
diving  modes  and  techniques. 

Substantial  technical  input  was  pro- 
vided by  the  diving  research  group  of 
NIOSH  and  its  contractor,  the  Under- 
.sea  Medical  Society,  with  the  formula- 
tion of  a  "National  Plan  for  Safety  and 
Health  of  Divers  in  the  Quest  for  Sub- 
sea  Energy  ■  (Contract  No.  210-75-0073, 
January-  1976.  hereinafter  "NIOSH  I"). 
In  addition.  OSHA  has  had  the  benefit 
of  the  preliminaiT  work  product  of  a 
second  NIOSH  diving  project,  "Safe 
Work  Practices  and  Medical  Proce- 
dures" (April-May  1976,  hereinafter 
"NIOSH  IF"). 

Supplementing  the  testimony  ob- 
tained from  the  fact-finding  inquiry  and 
the  technical  assistance  received  from 
various  government  agencies  and  out- 
side consultants,  OSHA  has  had  the  op- 
portunity to  evaluate  a  considerable 
•amoimt  of  documentary-  material  re- 
lating to  diving  safety  and  health  (see 
attached  list  of  references).  Particular 
attention  has  been  given  to  the  following 
major  documents :  the  diving  manuals  of 
the  U.S.  Navy.  NOAA.  and  the  Associa- 
tion of  Diving  Contractors  (ADC)  ;  draft 
proposals  of  the  ANSI  Z-135  Standards 
Committee  for  Commercial  Diving 
Safety:  diving  regulations  from  several 
foreign  countries  including  the  United 
Kingdom.  Australia,  France  and  Can- 
ada :  st.ate  di\ing  codes  of  Oregon  and 
Florida:  and  the  medical  and  scien- 
tific papers  of  symposia  devoted  to  div- 
ing .safety  and  health.  In  addition,  many 
members  of  the  diving  commimity  with 
.^significant  experti.<:e  and  interest  in  div- 
ing .safety  and  health  have  continued  to 
make  their  experience  and  views  avail- 
able to  the  agency. 

Findings  and  Determinations 

The  Assistant  Secretary  has  reviewed 
the  entire  record  and  evaluated  all  per- 
tinent materials  available  to  the  Depart- 
ment with  respect  to  occupational  safety 
and  health  hazards  associated  with  div- 
ing. The  Assistant  Secretary  finds  that 
divers  work  in  an  underwater  environ- 
ment which  Is  inherently  hazardous,  and 
are  subject  to  working  conditions  which 
pose  life  threatening  risks  on  a  dally 
ba-si.s  Becau.se  of  the  nearly  complete  ab- 
sence of  regulatory  safeguards  to  pro- 
tect them  against  these  inherently  haz- 
ardous working  conditions,  the  Assistant 
Secretary  has  determined  that  such  div- 
ers are  exposed  to  a  grave  danger  from 
exposure  to  substances  or  agents  which 
are  toxic  or  physically  harmful  within 
the  meaning  of  section  6(c)(1)(A)  of 
the  Act   (29  U.S.C.   655(c)(1)(A)). 

The  Assistant  Secretary  also  finds, 
based  on  the  evidence  in  the  record,  that 
unsafe  work  practices  exist  in  the  diving 
Industry  which  have  caused,  and  unless 
abated,  will  continue  to  cause  serious  In- 
jury, permanent  disability  and  death 
among  members  of  the  diving  commu- 
nity. Such  practices  increase  both  the 
gravity  of  the  dangers  to  which  divers 
are  exposed,  and  the  urgency  of  the  need 


for  immediate  occupational  safety  and 
health  regulations. 

In  addition,  the  Assistant  Secretary 
has  also  concluded  that,  as  a  result  of 
heightened  activity  in  recent  years  in 
the  diving  industry  primarily  attributa- 
ble to  the  nation's  need  to  secure  addi- 
tional energy  and  mineral  resources, 
divers  are  now  being  exposed  to  increased 
safety  and  health  risks.  These  new  risks 
are  associated  with,  among  other  things, 
deeper  and  longer  dives,  the  use  of  new 
operational  modes  and  techniques,  div- 
ing tables,  and  breathing  mixtures  which 
have  not  been  tested  to  the  same  extent 
as  previously.  The  Assistant  Secretary 
has  determined  that  these  circumstances 
further  require  issuance  of  tliis  emer- 
gency temporary  standard  because  their 
existence  augments  both  the  inherent 
high  risk  and  the  existence  of  unsafe 
practices  witloin  the  industry.  The  Assist- 
ant Secretary  has  further  determined 
that  such  circumstances  in  themselves 
constitute  a  grave  danger  from  exposure 
to  new  hazards  within  the  meaning  of 
section 6(c)(1)  (At. 

The  Assistant  SecretaiY  has  further 
determined  that  the  issuance  of  an  emer- 
gency temporary  standard  at  this  time  is 
the  required  statutory  response  to  the 
existence  of  the  grave  danger  from  ex- 
posure within  the  diving  industry  and 
that  this  ETS  is  necessary  to  protect 
divers  from  the  grave  dangers  to  which 
their  occupation  subjects  them. 

1.  Inherent  danger  and  absence  of  reg- 
ulation. Working  in  an  underwater  en- 
vironment is  Inherently  hazardous  in 
that  it  subjects  divers  continually  to  life- 
threatening  safety  and  health  hazards 
including  several  toxic  substances  and 
harmful  physical  agents. 

Because  of  the  hostile  environment  in 
which  he  works,  the  diver's  place  of  em- 
ployment is  unique  among  all  occupa- 
tions. Divers  must  at  all  times  be  pro- 
tected against  harmful  physical  agents 
such  as  high  pressure,  temperature  ex- 
tremes, and  unpredictable  sea  states. 
Toxic  substances,  due  to  contaminated 
breathing  mixtures  and  the  dependence 
on  compressed  gases,  subject  the  diver's 
entire  body  to  abnormal  stress,  organ 
dysfunction,  sensory  derangement,  and 
other  adverse  physiological  changes.  In 
order  to  accomplish  their  work  mission 
divers  must  be  equipped  with  various 
types  of  tools  such  as  oxy-arc  cutting  in- 
struments, electric  arc  welders,  and  vari- 
ous explosive  devices  which  can  be 
hazardous  in  and  of  themselves;  any 
faulty  and  improper  equipment  neces- 
sarily compounds  the  risk  of  danger.  In 
addition,  the  diver  is  faced  with  many 
other  hazards  such  as  falling,  loose,  or 
sharp  underwater  objects  which  can 
crush,  cut,  or  foul  the  diver's  gear.  Be- 
cause the  diver's  work  Is  In  an  Isolated 
environment,  even  otherwise  minor  acci- 
dents can  result  in  major  tragedies  un- 
less medical  assistance  and  treatment 
is  obtained  quickly. 

Protection  against  these  and  the  other 
hazards  divers  face  can  be  afforded  only 
by  following  the  various  procedures, 
equipment,  and  competence  standards. 


A  diver's  well-being  depends  on  the 
diver's  protective  equipment  and  the 
apparatus  used  to  supply  him  with  a 
life  sustaining  gas  mixture,  the  diver's 
o^m  competence  and  experience  as  well 
as  the  competence  of  his  support  team, 
the  diving  procedures  used  to  permit  the 
diving  operation  to  be  carried  out  safely, 
and  the  emergency  procedures  to  be 
used  if  an  accident  should  occur.  A  fail- 
ure of  any  of  these  elements  could  be 
disastrous  for  the  diver.  The  tolerances 
for  error  may  be  very  slight.  For  ex- 
ample, in  very  deep  dives  a  change  of 
as  little  as  one  quarter  of  one  percent 
in  the  proportion  of  oxygen  in  the  diver's 
breathing  mixture  can  mean  the  differ- 
ence between  death  and  survival  (Tr. 
46). 

These  factors — the  diver's  exposure  to 
the  unique  hazards  of  undersea  activity, 
his  isolation  from  aid  In  the  event  of 
an  accident  or  injury,  the  complex  na- 
ture of  his  protective  system,  and  the 
slight  tolerance  for  error  which  exists 
in  the  operation  of  that  system — all 
combine  to  create  a  situation  In  which 
the  potential  for  serious  or  fatal  injui-y 
to  the  diver  is  gi*eat.  The  factors  creat- 
ing this  potential  are  present  in  few  if 
any  other  occupations. 

The  total  absence  of  any  uniform  and 
enforceable  occupational  safety  and 
health  diving  standards  places  divers 
in  increased  jeopardy.  There  are  no 
comprehensive  occupational  safety  and 
health  regulations  applicable  to  the  div- 
ing industry.  A  voluntary  tode  has  been 
established  by  the  Association  of  Diving 
Contractors  (ADC),  but  no  uniform 
standards  exist  which  are  capable  of  be- 
ing enforced  or  have  application 
throughout  the  diving  industry.  Although 
a  few  states  such  as  Oregon  and  Florida 
have  promulgated  diving  safety  codes, 
other  states  with  significant  diving  pop- 
ulations have  not.  Compounding  the 
problem  is  the  fact  that  much  of  tlie 
diving  which  is  currently  done  and  most 
of  the  increased  diving  Skitivity  will  be 
in  areas  which  are  outside  the  jurisdic- 
tion of  individual  states.  Therefore  only 
Federal  agencies  with  appropriately 
comprehensive  jurisdiction  and  author- 
ity are  capable  of  addressing  the  prob- 
lem of  diving  safety  and  health  on  a 
nation-wide  basis. 

Promulgation  of  an  ETS  for  diving  is 
necessary  under  the  aforementioned  cir- 
cumstances in  order  to  reduce  the  exist- 
ing and  future  exposures  to  grave  dan- 
gers. Pursuing  regulatory  strategies  of 
either  no  regulation  or  delayed  promul- 
gation would  have  resulted  in  the  in- 
creased likelihood  of  irreparable  injury  to 
significant  portions  of  the  diving  popula- 
tion, and  have  been  othei-wise  contrary 
to  the  agency's  statutory  responsibilities 
and  basic  policies  of  the  Act. 

Because  of  the  inherent  hazards  asso- 
ciated with  diving,  the  likelihood  of  in- 
creased activity  with  high  risk  potential, 
and  the  absence  of  any  enforceable 
standards  within  this  area,  immediate 
adoption  of  an  occupational  safety  and 
health  standard  is  considered  critical 
to  the  affected  diving  population.  Fur- 
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ther   delay   in   •  le   promulgation  of  an 
appropriate   OS]L\   standard   wouid   be 
unjia5ttfiable   in   light  of   the   i^ugh  rLsk 
potential  of  the  industry.  The  A.>sl5tant 
Secretary  t>elie'.('s  the  decision  to  i^ue 
an   emergency    :emporar>'   standard   is 
fully  in  consonance  '?.1th  the  goal  of  the 
Act     to     assure     ?;afe     and     healthful 
working  conditic  ns. 

2.  Occurrencf  of  unsafe  practices.  It 
is  clear  that  there  are  now  occurring 
within  the  divin  ?  mdustrv  unsafe  prac- 
tices which  ca-;»^  and  ;;;reat«n  to  con 
tinue  to  cau—   4;. -u.-   iv-ury  and  even 
death. 

Diving  i5  a  hishly  competitive  industry- 
which  has  been  In  a  period  of  rapid  ex- 
pansion.   There    is    demand    for    more 
diving,  deeper  dlvmg.  and  longer  div^ng. 
While  employer=j  are  concerned  •^nih  em- 
ployee safety  and  health,  the  ec4>nomic 
pressures  are  suih  as  to  provide  a  temp- 
tation  to   underjbid   competitors   at   the 
expense  of  safe-i.-  and  health  considera- 
tions. Evidence  [presented  at  the  hear- 
ing indicated  that  this  is  a  significant 
problem  'e.g.,  Ti  303,  595,  601'. 

Training,  experience,  and  physical  fit- 
ness are  clearly  major  factors  in  diver 
safety:  yet  employers  have  acknowledged 
their  difficulty  iti  recruiting  divers  who 
are  suflBciently  iualtfied  to  perform  the 
types    of    divini    activities    which    the 
employers  are  now  contracting  to  per- 
form  'Tt.   151-.i4,  637-38'.  Aii  a  result, 
employees  who  jack  the  necessary  com- 
petence to  periorm    their   dive   or   un- 
derwater   work    task    safelv    have    t)een 
exposed    to   sltiia-tions   which    were   too 
difficult  for  theii-  level  of  skills  'Tr  566, 
601-503  > .  Not  orily  are  some  of  the  divers 
unqualified,  but  some  diving  supervisors 
apparently  laca  the  necessar/   compe- 
tence  as;   well    kg,   Tr.   543,   594.   619'. 
Even  when  an  employer  establishes,  by  a 
manual  or  otharwise.  a  system  of  safe 
practices,  unlesi  there  is  a  req'iixement 
to  follow  themJ  divmf?  supervL-ors  and 
other  employee]  may  act  in  a  contrary 
fashion     (Tr.     15.5-156',    Likewnse.    the 
ADC  Manual  is  la  document  which  is  not 
agreed  to  in   ail   of   its   re--pects  by  all 
ADC   members] 'e.g.,    Tr.    161'.    is   not 
presently  enforceable  against  any  mem- 
ber who  deviates  from  it  'Tr   830-531  >, 
1  is   not   binding   on   the 
contractors     unaffiliated 
Consequently,  as  a  result 
^-om  accepted  safe  prac- 
'  been  instance,s.^f  diving 
„K^.-w^....   ...    .vhich   divers   have   been 

permitted  to  drie  below  220  FSW  without 
any  bell  'Tr.  316.  544.  546,  55'')-53,  591- 
92.  595-6,  617.  Exh.  47*  :  untested  di\lng 
le  'Tr.  262'  ;  appropriate 
re  pre.sent  but  have  not 
^sed  or  followed  'Tr.  541. 
._.  r)r  there  has  been  no  pro- 
tective device  u>  keep  the  propellers  from 
cutting  or  entangling  a  diver's  umbilical 
during  live-boating  <  Tr  341-42.  544M8. 
595 » .  Som.e  of  tncse  incidents  have  ended 
in  tragedy.  'Ei:hs.  11,  41,  44,  45.  47-50; 
PHC  13.  14  'appendices';  Reference  M). 
Moreover,  m  addition  to  such  in- 
stances of  un-sife  work  practices,  other 
circumstances  including  lack  of  a  de- 
compression chamber  for  onsite  recom- 
pression   treatr.ent,    Inadeq'-iate    diving 
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platforms  and  barge  lajouts.  and  Inade- 
quate commvinlcatlons,  have  also  been 
identified  as  contributing  to  diving  ac- 
cidents ■  Tr.  258-59 ' .  It  ^la£  further  been 
reported  that  ecjuipmenl  failure  and 
equipment  misuse  have  been  at  the  root 
of  many  accidents,  and  that  inadequate 
training  of  the  persons  Involved  was  to 
a  large  extent  responsible  for  this  situa- 
tion <Tr.  163». 

These  same  factors  which  currently 
lead  to  certain  unsafe  practices  are  likely 
to  be  exacerbated  &s  the  diving  Industry 
expands  into  newer,  deeper,  and  more 
complex  areas.  The  situation  will  likely 
result  in  the  involvement  of  more  em- 
ployers and  divers  who  lack  the  experi- 
ence and  competence  to  do  the  kind  of 
soT>histicated  wt>rk  required,  and  will 
create  further  competitive  pressures  to 
reduce  margins  of  safety  in  work  opera- 
tions. As  one  expert  witness  testified: 

It  does  not  take  much  fc^ealght  to  mak© 
three  basic  predictions  for  1976  and  the  year* 
that  foUow;  (1)  The  quantity  of  diving  In 
American  waters  wUl  Increase  as  the  Incen- 
tives for  exploration  follow  rising  petroleum 
needs;  (2)  the  standard  ofTshore  diving  setup 
will  have  1,000  to  1,200  foot  capability  and 
these  capabUities  will  be  used;  and  (3)  more 
divers  win  die  (Tr.  14), 

The  evidence  show^s  that  some  divers 
have  already  been  killed  or  seriously  in- 
jured in  the  course  of  their  employment. 
The  record  indicated  a  number  of  deaths 
and  serious  injuries  associated  with  div- 
ing which  were  related  to  or  arose  out  of 
tiie  course  of  employment  (Exhs.  11.  41, 
44,  45,  47-50;  PHC  13,  14  (appendices)). 
WTiile  the  testimony  elicited  at  the  fact 
finding  hearing  produced  conflicting 
statistical  evidence  as  to  specific  mortal- 
ity and  morbidity  rates,  the  Assistant 
Secretary  concludes  that  there  Is  sub- 
stantial evidence  to  support  a  finding 
that  work-related  hazards  have  mani- 
fested themselves  as  disabling  injuries, 
illnesses  and  fatalities.  The  Secretary  be- 
lieves that  examination  of  U.S.  Coast 
Guard  investigations  of  divers'  deaths 
supports  this  conclusion. 

The  Assistant  Secretary  therefore 
finds  as  a  result  of  these  unsafe  practices 
that  divers  are  actually  exposed,  and  will 
continue  to  be  exposed  with  increased 
frequency,  to  grave  dangers  in  their 
work.  This  factor  further  compels  the 
conclusion  that  action  pursxiant  to  sec- 
tion 6(c)  of  the  Act  is  warranted. 

3.  New  hazards  oceasicmed  by  indus- 
try expansion.  As  a  result  of  heightened 
activity  in  the  industry,  divers  are  being 
exposed  to  new  safety  and  health  risks. 
Primarily  as  a  result  of  the  nations'  need 
to  secure  new  energy  and  mineral  re- 
sources, the  diving  Industry  has  been  the 
scene  recently  of  rapid  expansion  on  sub- 
merged coastal  lands  and  those  further 
off  shore  on  the  Outer  Continental  Shelf. 
During  all  phases  of  operations,  divers 
play  a  critical  role.  Consequently,  such 
operations  are  requiring  dives  which  are 
deeper,  more  frequent,  and  of  longer 
durati<xi  than  ever  before.  These  ex- 
tremely deep  diving  operations  will  con- 
tinue because  of  the  locations  of  many 
of  the  new  areas  set  aside  for  exploration 
and  production.  Because  of  operational 


complexities,  it  is  necessary  for  such  div- 
ing often  to  be  done  for  long  periods  of 
time.  TTiere  is  a  clear  likelihood  that 
this  trend  will  extend  into  the  foresee- 
able future.  As  a  result  of  this  heightened 
intensity  divers  are  being  subjected  to 
greater  stress  and  fatigue,  which  further 
increase  the  risk  of  hazards  usually  pres- 
ent and  associated  with  diving,  per  se. 
This  new  activity  also  raises  the  oppor- 
timity  for  diver  exposure  to  long  term 
hazards  such  as  adversely  subtle  phys- 
iological changes,  and  diseases  such  as 
osteonecrosis  (NIOSH  I,  2-1,  3-1,  et 
seq.). 

The  development  and  Increasing  use 
of  new  diving  technology  and  operational 
modes  has  caused  a  re-evoluation  of 
previously  known  hazards,  and  has  re- 
sulted in  the  emergence  of  new  health 
hazards  which  have  the  capability  of 
affecting  tiie  diver's  health. 

The  nature  of  off-shore  activity  has 
brought  about  the  u.se  of  relatively  new 
diving  techniques  and  operational  equip- 
ment. Deep  dives  of  longer  duration  and 
involving  complex  underwater  tasks  are 
utilizing  with  increasing  frequency 
saturation  or  saturation-excursion  mode 
diving  in  which  divers  work  and  live 
under  a  highly  pressurized  environment 
for  prolonged  periods  of  time.  While  this 
mode  does  offer  distinct  operational  ad- 
vantages. It  nevertheles.s  creates  ex- 
posures to  new  hazarcLs,  and  has  caused 
a  re- examination  of  known  hazards.  In 
the  deeper  diving  modes,  exotic  m:xture.s 
of  Inert  gases  are  required  to  maintain 
environmental  balance  and  the  life  sup- 
port of  divers.  A  miscalculation  in  ad- 
justing the  breathing  mixture  could 
cause  tragedy.  Highly  precise  decompres- 
sion protocols  must  be  employed  in  order 
to  safely  remove  the  diver  from  his  pres- 
surized siuTOundings  Prolonged  ex- 
posxire  under  pressure  ha-s  caused  re- 
evaluation  of  existing  decompression 
sickness  etiology.  High  Pressure  Nervous 
SjTidrome  is  one  of  the  likely  occiurences 
if  the  proper  precautions  diuing  com- 
pression are  not  taken.  (NIOSH  I,  12-1, 
et  seq.)  New  concern  has  been  raised 
with  respect  to  emotional  stress  and 
chronic  fatigue  to  long  term  confine- 
ment. (NIOSH  I,  5-1,  et  seq.) 

Further  Industry  expansicHi  is  virtu- 
ally certain,  mtiking  It  increasingly  dif- 
ficult for  diving  employers  to  secure 
either  adequately  trained  per.^iinel.  or, 
apparently,  the  equipment  necessary  to 
do  the  newly  required  operations  in  a 
safe  manner. 

All  available  data  indicates  a  clear 
trend  toward  the  increasing  need  for 
commercial  divers,  especially  those  with 
deep  sea  experience.  However,  there  ex- 
ists only  a  limited  number  of  personnel 
who  are  adequately  trained  to  accom- 
plish the  complex  and  demanding  tasks 
associated  with  off-shore  operations. 
Because  of  the  nature  of  these  opera- 
tions, increasing  numbers  of  competent 
and  experienced  surface  support  person- 
nel will  also  be  needed.  The  record  in- 
dicates that  poorly  trained  and  inexjx'- 
rienced  persons  are  significant  factors  In 
diving  accident  causation  (e.g.  Tr.  151- 
54,  637-38) .  The  lack  of  qualified  persons, 
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specifically  trained  for  deep  diving  oper- 
ations, is  likely  to  cause  an  increased 
incidence  of  mortality  and  morbidity. 
This  inrreiised  demand  for  de«>per  diving 
IS  likely  to  place  some  employers  in  a 
position  where  tliey  will  be  unfamiliar 
with  the  newer  operational  modes,  and 
unable  to  secure  the  proper  equipment 
necessai-y  to  perform  a  particular  opera- 
tion in  a  safe  manner.  An  absence  of  ap- 
propriate equipment  or  the  presence  of 
poorly  maintained  equipment  wUl  pose  a 
definite  hazard  to  affected  workers. 

The  nature  and  scope  of  projected 
diving  activity  in  the  United  States  is  an- 
alogous to  that  in  other  parts  of  the 
world,  where  there  have  been  marked 
rises  in  fatalities,  serious  injuries  and 
diving  related  Illnesses. 

The  agency  has  taken  note  of  the  in- 
crease in  accidents  in  international 
diving  which  has  paralleled  a  rise  in  in- 
ternational diving  activity  similar  to  the 
increase  in  diving  activity  which  is  taking 
place  in  this  country.  As  of  January, 
1976.  at  least  27  divers  were  reported  to 
have  been  killed  in  the  European  North 
Sea  opf^rations  over  a  four-year  period, 
and  almost  half  the  number  died  in  1975 
alone  This  mortality  rate  Ls  even  more 
significant  given  the  fact  that  the  North 
Sea  diver  population  is  just  over  1000. 
and  has  a  fatality  rate  of  10  per  1000 
for  North  Sea  divers  which  represents  a 
rate  220  tunes  than  that  for  factory 
workers  (Tr.  117,256:  Exhs.  44,  45;  PHC 
6.  Reference  N ) .  .Mthough  not  within  the 
jurisdiction  of  OSHA  regulations,  many 
of  the  activities  m  these  areas  are  con- 
ducted either  directly  by.  or  through  af- 
filiates of,  .\mencan  companies.  In  addi- 
tion, many  of  the  persons  who  dive  in 
these  foreign  waters,  are  the  same  ones 
who  dive  m  American  waters. 

Despite  some  differences  in  environ- 
ment and  climatic  conditions,  the  for- 
eign opcration-s  are  in  many  respects 
similar  to  those  being  conducted  here, 
or  similar  to  those  likely  to  be  operated 
here  in  Uie  near  future  (NIOSH  I,  xv- 
X  vi  t 

For  the  reasons  set  out  above,  the 
Secretary  concludes  that  the  nature  and 
intensity  of  the  diving  industry's  recent 
activities  have  subjected,  and  are  hkely 
to  continue  to  subject,  divers  to  new 
hazards  within  the  meaning  of  section 
6'ci  '1)(A)    of  the  Act. 

4.  The  standard  is  necessary  to  protect 
divers  from  grave  danger.  All  aspects  of 
the  standard  are  necessary  to  protect 
divers  from  the  grave  dangers  to  which 
tiieir  occupation  subjects  them.  These 
myriad  hazards  stem  from  the  fact  that 
once  a  diver  descends  into  the  water  his 
safety,  and  ultimately  his  life,  depend 
on  the  proper  functioning  of  his  equip- 
ment and  the  carrying  out  of  safe  prac- 
tices. This  system  includes  the  comp)e- 
tence.  training  and  physical  fitness  of 
the  diver;  the  competence  and  training 
of  the  diver's  support  personnel;  tl:ie  op- 
erating procedures  used  to  assure  that 
the  diver  is  not  unnecessarily  exposed  to 
unsafe  situations;  the  equipment  needed 
to  protect  the  diver  from  the  hostile  un- 
dersea environment;  and  a  means  to 
monitor  and  record  the  time-pressure- 


gas  mixture  exposure  A  failure  In  any 
of  these  elements  exposes  the  diver  to 
grave  and  potentially  fatal  dangers.  Ac- 
cordingly, to  protect  divers  from  these 
grave  dangers  the  standard  must,  and 
does,  ensure  the  adequacy  of  all  these 
components. 

The  dangerous  consequences  of  a 
failure  of  any  of  these  components  are 
described  In  detail  later  in  this  preamble 
as  are  the  ways  in  which  the  standard 
responds  to  those  hazards.  A  few  ex- 
amples are  cited  to  illustrate  that  a  diver 
is  only  as  safe  as  the  weakest  link  in  this 
chain  of  components  and  that  in  order  to 
protect  divers  from  the  grave  dangers 
inherent  in  their  occupation  the  stand- 
ard must  cover  all  of  those  links. 

First,  the  standard  has  various  re- 
quirements designed  to  ensure  that  all 
personnel,  including  divers  and  the  sup- 
port team,  are  adequately  trained  and 
competent  to  perform  their  assigned 
tasks.  Such  competence  is  vital  to  diver 
safety.  For  instance,  an  inadequately 
trained  diver  may,  in  a  moment  of  panic, 
hold  his  breath  during  ascent  from  a  dive 
(Tr.  198-200).  Doing  so,  even  during  a 
relatively  short  ascent  from  shallow 
water  will  subject  the  diver  to  a  possible 
gas  embolism,  a  serious  condition  in 
which  gas  bubbles  are  forced  into  the 
bloodstream  and  can  block  bloodflow  to 
the  brain  and  other  organs  (Tr.  46;  Exh. 
6.  3-23.  8-9;  NIOSH  H,  E-43) .  The  stand- 
ard addresses  this  danger  by  requiring 
employers  to  ensure  that  divers  have  a 
working  knowledge  of  physiology  as  It 
applies  to  diving. 

Second,  the  standard  requires  that 
divers  be  medically  fit  to  dive.  A  person 
who.  for  example,  is  chronically  imable 
to  equalize  sinus  or  middle  ear  pressure 
risks  severe  damage  to  those  organs  by 
subjecting  iiimself  to  the  increases  in 
pressure  inherent  m  divmg  (Exh.  6,  3-18- 
20).  The  standard  prohibits  a  person 
with  a  chronic  condition  of  this  type 
from  diving. 

Third,  the  standard  contains  provi- 
sions to  insure  that  safe  operating  proce- 
dures are  employed.  Without  such  pro- 
cedures diver  safety  is  Impossible.  For 
example,  a  diver  engaged  In  a  deep  dive 
requiring  long  decompression  time  is  Iso- 
lated from  surface  assistance  because  he 
camiot  ascend  rapidly  without  suffering 
severe  decompression  sickness.  If,  there- 
fore, he  cuts  himseLf  badly  or  breaks  a 
leg  he  may  die  from  blood  loss  or  shock 
before  he  can  be  safely  brought  to  the 
surface  (e.g.  Tr.  592-3).  To  protect 
against  this  danger  the  standard  re- 
quires the  use  of  diving  bells  with  stand- 
by divers  for  specified  deep  dives.  The 
bell  provides  a  safe  refuge  in  which  the 
injured  diver  can  be  treated. 

Fourth,  the  standard  requires  that 
equipment  and  tools  used  In  diving  op- 
erations be  appropriate  and  well  main- 
tained. A  failure  in  almost  any  piece  of 
the  necessary  equipment  Is  potentially 
disastrous.  For  example,  a  malfunction- 
ing air  compressor  which  becomes  over- 
heated or  pumps  lubricating  oil  can 
Introduce  a  level  of  carbon  monoxide  or 
oil  mist  in  the  respirable  air  that  wIU 
affect  the  health  or  even  imperil  the  life 


of  the  diver.  The  standard  attempts  to 
prevent  such  problems  by  requiring  a 
prescribed  level  of  respirable  air  purity 
fed  to  the  diver. 

As  the  preceding  examples  Illustrate, 
a  diver's  safety  from  the  grave  dangers 
he  faces  on  his  job  depends  on  safe  prac- 
tices, equipment,  and  levels  of  compe- 
tence :  and  to  protect  divers  the  standard 
must  cover  each  of  those  components. 

5.  The  standard  can  be  readily  imple- 
mented. To  assure  compliance  on  an 
almost  Immediate  basis  (a  30 -day  delay 
In  the  effective  date  is  pw^vided  to  permit 
familiarization  with  the  standard) ,  only 
the  most  basic  and  minimum  require- 
ments necessary  for  assurance  of  safe 
and  healthful  working  conditions,  and 
other  corollary  rules  necessary  to  assure 
that  Uiese  requirements  are  properly 
maintained,  have  been  includeti  In  the 
emergency  tempwrary  standard.  Because 
of  the  unique  and  highly  specialized  na- 
ture of  diving  operations,  OSHA  obtained 
considerable  technical  advice  from  vari- 
ous members  of  the  diving  community 
Including  information  regarding  the  ca- 
pabUlty  of  the  industry  to  comply  with 
the  standard.  Based  on  this  information, 
the  Assistant  Secretary  has  concluded 
that  the  standard  can  be  readily  complied 
with.  This  conclusion  that  requirements 
of  this  emergency  regulation  can  be 
readily  Implemented  without  signifi- 
cantly affecting  the  operations  within 
the  diving  community  as  a  whole  Is  sup- 
ported in  part  by  the  fact  that  much  of 
the  standard  is  based  upon  the  ANSI  Z- 
135  draft  standard  and  the  ADC  Manual 
of  Safe  Diving  F»ractices.  TTils  fact  In- 
dicates that  most  of  the  reqtilrements  of 
the  standard  will  be  familiar  to  employ- 
ers and  that  the  types  of  requirements 
imposed  by  this  ETS  are  considered  gen- 
erally feasible  by  the  Industry  Itself. 

The  basis  for  these  findings  and  a 
fuller  discussion  of  the  hazards  and  the 
necessity  for  the  standard  are  contained 
in  the  sections  which  follow. 

Nature  of  the  Dfving  Industry 

According  to  a  March  1975  census 
taken  by  NOAA,  the  commercial  diving 
population  in  the  United  States  numbers 
2305.  Commercial  divers  perform  a 
variety  of  underwater  tasks,  and  may  be 
engaged  In  diving  In  any  the  coimtry's 
coastal  waters,  the  Outer  Continental 
SheLf  (OCS),  throughout  the  Great 
Lakes  region,  and  In  many  of  the  na- 
tion's rivers  and  inland  lakes  (Exh.  12). 

As  reported  by  the  Undersea  Medical 
Society,  prior  to  about  1960  almost  all 
commercial  diving  In  the  United  States 
centered  aroimd  harbor  areas  and  Inland 
waterways,  and  consisted  mainly  of  con- 
struction, repair  and  salvage  work.  Until 
that  time,  except  for  scientific  explora- 
tion and  occasional  salvage  operations, 
the  United  States  Navy  did  the  bulk  of 
the  country's  deep-sea  diving.  However, 
within  the  past  decade  and  a  half.  In  con- 
junction with  this  nation's  quest  for  ex- 
pansion of  its  share  of  the  world's  energy 
and  mineral  resources,  new  areas,  mainly 
those  located  In  coastal  waters  and  other 
further  off-shore  areas  have  been  opened 
for   exploitation.   Recent   tntematlonal 
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political  and  economic  circumstances 
have  caused  th:.'-  irend  to  be  accelerated 
iNIOSHI.  A-1 

Accordmg  to  tl'e  US,  Deparunent  of 
Interiors  Bureau  of  Land  Management. 
there  are  curreniiy  over  2.000  oil  and 
gas  producing  faiiUities  m  the  Gulf  of 
Mexico,  and  an  aiditional  five  off  Cali- 
fornia's Santa  Barbara  channel  -Tr,  17'. 
NOAA  places  the  present  diver  popula- 
tion in  the  Gul:'  >f  Me.xico  at  905  full- 
time  and  450  pari -time  diver>  F.xh.  12. 
Table  2.  p.  7'  Several  .states,  namely 
Alaska.  California,  Texas  and  Louisiana 
have  recently  pro(  eeded  to  expand  their 
off-shore  leasmg  ictivities.  In  addition, 
the  Federal  government  has  initiated  a 
program  of  leasirg  new  sections  of  the 
Outer  Continent  il  Shelf  'Tr.  14-31; 
Exhs.  23.  24 1.  Sa  es  have  recently  been 
made  off  the  We.'^t  Coast  near  Southern 
California,  and  sites  along  the  mid-At- 
lantic Coast  iBalumore  Canyon'  and  in 
the  Gulf  of  Alaska  are  .scheduled  for 
leasing  during  1976  Although  water 
depths  of  the  Baltimore  Canyon  area 
range  from  13  3-500  feet  sea  water 
(PSW),  the  ocea:i  floor  in  the  area  of 
the  new  Southern  California  leases  is 
650  FSW  at  itvS  .-  lallowest  and  m  some 
places  exceeds  2.4(  0  FSW  Of  the  six  most 
recent  lease  proposals,  the  water  depth 
for  potential  oil  c^tid  ga.>  exploration  ex- 
ceeds 650  FSW  Deep  wat^r  and  tem- 
{>erature  adversit;  is  also  forecast  for  the 
Alaska  drillmg  areas. 

While  the  majority  of  inland  and  har- 
bor divmg  occurs  at  depths  less  than  100 
FSW.  the  off-sho-e  diver  works  with  oil 
rigs  which  regul^.rly  require  operations 
at  depths  reaching  380  FSW,  It  is  not 
uncommon  for  dives  to  be  required  at 
500-600  FSW  E:^ploratlon  from  mobile 
drilling  uTAts  ls  teginning  to  take  place 
m  depths  approiiching  and  sometimes 
exceeding  1,000  FSW.  More  divmg  at 
these  deeper  depih,>  can  be  anticipated. 

Trie  Departme:-.t  of  Interior's  provi- 
sional plan  schedule  anticipates  that 
some  400  new  platforms  and  up  to  70 
new  underwater  pipelines   will   be  con- 


.r  future  Paced  by  the 


rapidly  expanduig  off.-~hore  petroleum 
and  m.ateriai  extraction  mdustr:-'.  the 
need  for  trainee  knd  experienced  divers 
ha-s  and  will  become  markedly  mcrea.sed. 
Divers  are  utili/.<il  m  each  of  the  three 
lustry:  exploration,  de- 
iroduction.  rXirmg  the 
initial  exploration  phase,  each  deep  wa- 
ter ng  utilizes  between  5-10  divers,  with 
the  average  usma  .^even.  One  diving  con- 
tractor has  suggested  that  thus  expansion 
of  off-shore  acti'iity  alone  will  result,  at 
a  minimium,  m  the  need  for  approxi- 
mat-ely   1.000  ne^'  divers   'Tr.   151". 

!on  of  the  commercial 
uiving  industry  b  such  that  90  percent 
of  all  ofl-shore  o  ^eratiorus  are  conducted 
fay  some  23  contractors  who  employ  over 
ry  s  comm.ercial  divers. 
In  addition,  thert  are  approximately  400 
small  and  medium  sized  diving  com- 
panies, whose  wi>rk  principally,  but  not 
:;>nflned  to  harbors  and 
Inland  waterways.  In  much  of  the  diving 
Industry,  the  woik  Ls  seasonal.  All  diving 
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contractors,  but  especially  the  smaller 
ones,  depend  on  part-time  divers  to  fill 
temporary  manpower  needs. 

With  the  projected  increased  demand 
for  deep  sea  divers,  concern  has  been 
raised  as  to  the  availability  of  adequately 
trained  and  experienced  personnel  to  fill 
the  existing  and  anticipated  manpower 
void  (see,  e.g..  Tr.  151-152) .  The  previous 
training  of  divers  being  Introduced  into 
these  operations,  whether  in  the  military, 
in  shallow  water  diving,  or  in  diving 
schools,  is  in  many  cases  not  well-suited 
to  the  more  hazardous  diving  modes 
required. 

Although,  some  diving  contractors  have 
developed  an  extensive  training  capabil- 
ity within  their  own  organizations,  most 
employers  have  not  been  able  to  do  so. 
The  result  is  that  divers  entering  this 
field  may  not  bring  with  them  the  nec- 
essary experience  to  be  able  to  function 
safety.  Similar  factors  may  result  in  the 
entry  into  the  field  of  new  employers  who 
do  not  possess  sufBcient  relevant  safety 
and  health  experience. 

The  diving  industry,  which  is  thus  en- 
tering its  most  expansive  stage  of  devel- 
opment, is  in  an  area  of  employment  de- 
void of  mandatory  occupational  safety 
and  health  regulations,  save  for  certain 
voluntary  efforts  by  the  industry  itself. 
While  the  efforts,  particularly  as  repre- 
sented in  the  ADC  diving  manual,  have 
had  some  measure  of  success  and  are  to 
be  complimented  and  encouraged,  they  do 
not  have  the  force  of  law  behind  them, 
nor  are  they  universally  accepted.  Efforts 
to  establish  a  consensus  standard  have 
also  not  yet  reached  fruition.  Thus,  al- 
though diving  is  recognized  by  one  of  the 
nation's  leading  insturance  carriers  as  an 
occupation  with  high-risk  classification 
(Exh.  14  >,  no  enforceable  set  of  national 
safety  and  health  standards  have,  prior 
to  this  ETS,  ever  been  established. 

Work  Practices  and  Hazards 

Divers  are  called  upon  to  utilize  their 
skills  in  activities  Involving  construction, 
repair,  salvage,  inspection,  rescue  and 
.scientific  exploration  (see,  e.g.,  Tr.  149). 

The  work  environment  of  the  driver  is 
inherently  a  hostile  one,  posing  a  multi- 
plicity of  hazardous  conditions.  This 
situation  with  its  inherent  potentiality 
for  high  risk  is  being  exacerbated  by  the 
increasing  physical  and  mental  demands 
resulting  from  the  application  of  tech- 
nological innovations. 

Traditionally  the  diver  has  worked 
alone.  Today,  however,  although  many 
jobs  still  call  for  a  single  diver,  a  signifi- 
cantly growing  number  of  assignments 
are  requiring  the  use  of  diving  teams 
employing  backup  and  support  special- 
ists. 

The  diver  must  rely  on  an  external 
life-support  system  whUe  imderwater, 
and  must  perform  under  a  variety  of 
highly  specific  performance  constraints. 
These  constraints  include  diminished 
sensory  and  perceptual  capabilities,  in- 
terference with  cognitive  processes  and 
psychomotor  skills,  and  reduced  physical 
working  capacity.  Factors  such  as  en- 
vironmental,      psychological,       and/or 


physiological  stress,  inappropriate  hu- 
man engineering  efforts,  and  inadequate 
selection  and  training  further  hanii'ei- 
the  diver's  efforts.  The  diver  must  make 
highly  specific  adaptations  to  his  equip- 
ment, his  environmental  working  con- 
ditions, the  work  strategies  he  uses  to  do  • 
the  job,  and  the  stresses  which  reduce 
his  effectiveness  (NIOSH  I,  6-1 ) . 

In  diving,  several  techniques  and 
modes  are  available.  These  include  self- 
contained  (SCUBA »,  surface-supplied, 
bell,  mixed-gas,  and  saturation  diving. 
Their  appropriateness  for  any  particular 
situation  depends  on  a  number  of  fac- 
tors, including  the  depth,  time,  and  na- 
ture of  the  operation  to  be  performed,  as 
well  as  the  experience  and  technical 
capabilities  of  the  employer  and  his  em- 
ployees (see,  e.g..  Tr.  147;  NIOSH  I,  8- 
4,5),. 

SCUBA  diving,  with  the  diver  carrying 
his  own  air  supply,  is  used  primarily  for 
inspections  and  search  activities.  Diver 
inwater  mobility  and  quick  operation 
setup  are  Its  principal  assets.  Breathing 
resistance,  the  diver's  difQculty  in  phys- 
ically orienting  himself  to  the  work- 
site, limited  breathing  gas  supply  and 
particularly  the  absence  of  clear  voice 
communications  with  the  surface  limit 
the  usefulness  of  SCUBA  in  commercial 
activities  (e.g..  NIOSmi.  C-45-48>. 

Surface-supplied  techniques,  both  hel- 
met and  mask,  are  commonly  used 
throughout  the  diving  indastry  (eg, 
NIOSH  n,  C-48-52).  This  method  in- 
volves providing  the  working  diver  with 
his  breathing  mixture,  whether  air  or 
mixed  gas,  through  a  hose  from  a  source 
located  on  the  working  platform  surface. 
This  Is  a  reliable  method  of  supplying  the 
diver  with  life  support  and.  becau.se  he  Is 
tethered  to  the  surface,  facilitates  con- 
trol over  his  activities  below.  The 
major  safety  limitation,  however,  in- 
volves the  duration  of  inwater  decom- 
pression; for  while  tlie  diver  is  in  the 
water  undergoing  decompression,  he  is 
continuously  subjected  to  the  tempera- 
tures, currents  and  other  factors  of  the 
environment.  A  protracted  stay  induces 
fatigue  and  increases  the  likeliliood  of 
weather  shifts  which  will  affect  surface 
operations  (NIOSH  n,  C-6) . 

When  a  dive  is  particularly  deep  or 
lengthy,  therefore,  bell  diving  becomes 
appropriate  (e.g.,  NIOSH  n,  C-52-55). 
An  open  bottom  bell  affords  the  diver 
environmental  protection  diu-ing  decom- 
pression. Though  it  does  not  provide  all 
the  safety  features  of  a  closed  transfer- 
under- pressure  bell,  it  provides  signifi- 
cant safety  advantages  when  compared 
to  the  safety  of  a  surface-supplied,  in- 
water diver.  Thus,  with  a  bell  the  diver 
has  a  short  umbilical,  is  always  close  to 
a  sanctuary  and  can  be  decompressed  in 
the  safety  of  a  deck  chamber,  and  a  dive 
can  be  readily  aborted  in  the  event  of 
difficulty  (NIOSH  H,  C-7) . 

Mixed-gas  diving  is  carried  out  with 
mixtures  of  oxygen  and  inert  gases  such 
as  helium,  and/or  nitrogen.  This  mode 
replaces  air  diving  when  the  partial 
pressure  of  the  oxygen  and  nitrogen  in 
the  compressed  air  pose  the  likelihood  of 
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toxic  effects.  At  present,  mixed-gas  div- 
ing is  generally  used  from  150  to  about 
500  FSW.  Generally,  mixed-gas  divers 
are  hose-supplied  and  use  semi-clased 
breathing.  Diving  may  be  done  from 
bells  or  may  be  surface-supplied  (Exh.  31, 

p.  2).  ,   . 

Mixed-gas  diving  can  be  divided  Into 
tliree  categories :  short  duration,  medium 
duration,  and  total  saturation.  Short 
duration  profiles  are  used  or  minor  re- 
pair, adjtLstment  or  inspection,  and  other 
typical  diving  supix>rt  tasks.  Working 
time  Is  usually  15  to  30  minutes.  Tills  div- 
ing mode  is  characterized  by  relatively 
short  decompression.  Medium  duration 
diving  include.'--  dives  which  generally  last 
up  to  one  hour  or  more.  dei)ending  on 
depth,  and  may  involve  a  long  decom- 
pression time'  NIOSH  I.  2T-2  > . 

The  third  category  L<:  total  saturation 
diving,  which  is  used  in  situations  where 
the  diver  will  be  expo.sed  to  high  pres- 
sures for  long  periods.  For  diving  depths 
exceeding  400-500  FSW  over  two  hours, 
saturation  diving  must  be  employed.  The 
advantage  of  saturation  diving  is  that 
once  the  body  tissues  become  .saturated 
at  any  given  depth  with  all  the  inert  ga.^ 
they  can  absorb,  the  decompression  pen- 
alty from  this  exposure  remains  the  same 
regardless  of  the  length  of  time  endured 
at  that  ambient  pressure  (Exh.  31.  p.  3>. 

Whatever  the  diving  teclinique  or  mode 
u.=ed.  the  ability  of  diving  and  support 
t«ims  to  act  effectively  and  .safely  is  de- 
pendent upon  the  level  of  competence  of 
each  of  it£  members.  Ensiuing  that  per- 
sonnel meet  the  required  qualifications 
and  are  in  good  physical  condition  is  the 
responsibility  of  the  employer,  as  no  sin- 
gle aspect  of  diving  safety  is  as  impor- 
tant as  the  skill  of  the  individual  diver 
(see  NIOSH  n.  B-1.  et  seq,'.  Improper 
actions  by  tlie  diver  can  quickly  lead  to 
dangerous  situations;  panic  in  an  emer- 
gency can  mean  death.  The  time  between 
normality  and  emergency  Is  often  meas- 
ured In  seconds,  Tlie  diver  miLst  be  in 
excellent  physical  and  emotional  health 
to  continuouslv  and  clearly  perceive  his 
own  situation    .NIOSH  11.  C-26). 

In  addition  to  well -trained  personnel, 
sound  oi?erating  procedures  are  neces- 
sary to  ensure  that  diving  operations  are 
conducted  in  a  safe  and  efficient  manner 
(see  NIOSH  II.  C-1  et.  seq.>.  However, 
no  single  set  of  procedures  can  anticipate 
all  operating  situations,  Soimd  judgment, 
an  ability  to  recognize  present  or  devel- 
oping hazards,  and  maximum  attention 
to  personnel  safety  must  continue  to  be 
the  cornerstones  of  safe  diving  opera- 
tions. 

Underwater  task  assessment,  determin- 
ing what  the  diver  must  do  to  complete 
the  job.  Is  a  basic  element  of  effective 
planning  (NIOSH  EC.  C-2).  Ta.sk  assess- 
ment in  diving  is  closely  related  to  safety. 
If  operations  lack  appropriate  tools  or 
materials  for  a  given  task,  makeshift 
equipment  or  rigging  which  may  en- 
danger tlie  diver  may  be  used  instead. 
Improper  task  evaluation  may  require  an 
extension  of  bottom  time,  necessitating 
unplanned  decompression  or  extending 
decompression  time. 


Environmental  conditions  often  affect 
the  choice  of  diving  procedure  and  fre- 
quently determine  whether  diving  can  be 
carried  out.  Wave  height  and  period,  sea 
and  air  temperatures,  weather  conditions, 
underwater  visibility  and  currents,  and 
the  nature  of  the  bottom  all  have  sig- 
nificant influence  on  diving  safety.  Al- 
though the  exact  conditions  cannot  be 
known  until  the  operation  begins,  proper 
planning  calls  for  attention  to  the  selec- 
tion of  techniques  and  equipment  which 
will  yield  maximum  safety  under  antici- 
pated conditions  (NIOSH  H,  C-3) . 

Surface  water  conditions  also  govern 
whether  diving  may  or  may  not  be  con- 
ducted safely.  Surface  water  conditions 
can.  within  limits,  be  predicted  and  must 
be  considered  In  planning  the  operation. 
Techniques  and  equipment  can  be  se- 
lected to  minimize  hazards.  If  they  are 
anticipated  beforehand  (NIOSH  n,  C-3) . 

Maintenance  of  diver  warmth  is  a  key 
step  in  planning.  Anticipated  tempera- 
tures must  be  evaluated,  and  appropriate 
passive  or  active  thermal  protection  must 
be  provided.  High  water  temperatures 
can  create  situations  which  may  expose 
the  diver  to  heat  prostration,  while  cold 
water  operations  cause  rapid  heat  loss 
from  the  diver's  body  surface.  This  nor- 
mally demands  insidating  suits  of  vary- 
ing degrees  of  complexity,  depending 
upon  the  thermal  gradient.  In  deep  diving 
when  helitun-oxygen  is  employed,  heat 
loss  is  .so  great  that  it  inhibits  the  body's 
abiUty  to  maintain  normal  body  temper- 
ature. Such  diving  often  requires  suits 
equipped  with  supplementary  heating 
(Exh.  6.  3-16,  17,  8-9:  NIOSH  H,  C-3) . 

The  type  and  quantity  of  equipment 
used  is  also  critical  to  the  conduct  of  & 
safe  operation  (NtC)SH  H,  C-9;  D-1,  et 
seq.).  All  equipment  u.'^ed  in  diving  op- 
erations must  be  in  proper  operating  con- 
dition and  thoroughly  tested  prior  to  use. 
The  safety  Implications  of  equipment 
failure  or  misuse  for  the  diver  and  pos- 
sibly the  surface  crew  are  so  severe  that 
the  greatest  attention  must  be  given  to 
equipment  condition  (NIOSH  U,  C-28). 

In  addition  to  familiarity  with  his 
personal  equipment,  the  diver  must  Edso 
be  competent  in  using  the  tools  he  will 
employ  and  familiar  with  the  tasks  to  be 
undertaken.  This  familiarity  requires 
training  and  continuous  practice  to  de- 
velop the  required  proficiency.  The  per- 
son in  charge  of  the  diving  operation 
must  ensure,  before  the  dive  Is  made, 
that  the  diver  understands  how  the  task 
Is  to  be  executed  and  Its  Inherent  dangers 
(NIOSH  n,  C-27) .  This  is  especially  true 
because  many  of  the  work  tasks  per- 
formed by  divers,  such  as  cutting,  weld- 
ing, and  using  explosives,  are  themselves 
very  hazardous. 

It  Ls  Important  that  the  depth  of  the 
dive  site  be  knovoi  with  precision,  by 
accurate  measurement.  Of  even  greater 
importance  to  safety  is  the  continuous 
knowledge  of  the  diver's  depth  on  a  real- 
time basis,  because  this  wiU  determine 
his  decompression  regimen  (NIOSH  n, 
C-10,  11). 

An  Immediately  available  source  of 
emergency  breathing  gas  is  a  necessity  in 


case  a  diver  loses  his  primary  supply. 
This  reserve  supply  may  take  many 
forms,  but  proper  administration  of  a 
diving  operation  requires  that  it  be  avail- 
able to  the  working  diver.  In  deep  diving, 
methods  of  supplying  additional  gas  to 
the  diver  to  permit  proper  ascent  in 
emergency  situations  must  be  carefully 
assessed.  Diving  beUs,  both  open  and 
closed,  must  be  equipped  with  a  reserve 
breathing  gas  supply.  This  will  usually 
entail  having  a  primary  topside  supply 
and  a  reserve  cylinder  supply  on  the  bell 
for  Immediate  switchover  (NIOSH  n,  C- 
11,  12). 

Communications  of  all  forms  are  vital 
to  safe  diving.  Whether  to  advise  vessels 
in  the  area  of  the  operation,  summon 
emergency  aid,  or  coordinate  operations 
between  the  diver  and  the  surface,  good 
commimlcations  are  essential  and  must 
be  properly  planned  (NIOSH  n,  C-20), 

Commercial  divers  work  from  a  wide 
variety  of  surface  platforms.  These  rafige 
from  exploratory  drilling  ships  and  con- 
struction barges  to  offshore  supply  boats, 
tugs,  bridges,  tops  of  dams,  and  scaf- 
foldings. A  safe  diving  platform  should  be 
stable,  seciu-e,  and  have  adequate  work- 
ing space.  A  proper  platform  is  an  im- 
portant component  of  overall  safety.  For 
Instance,  the  vessel  should  always  be 
equipped  with  a  diving  platform,  ladder, 
or  stage  for  diver  safety  while  entering 
and  leaving  the  water.  Also,  all  supplies, 
particularly  compressed  gas  equipment, 
must  be  secured  in  a  way  which  pre- 
cludes their  being  dislodged  by  vessel 
motion.  Emergency  supplies  that  are 
stowed  must  be  immediately  accessible 
(NIOSH  n,  C-21-23).. 

Proper  planning  for  emergencies  and 
development  of  contingency  plans  is  a 
requirement  for  all  diving  activities. 
Specific  written  Instructions,  which  are 
understood  and  available  to  all  mem- 
bers of  the  diving  team,  must  be  pro- 
vided for  all  emergency  situations 
(NIOSH  n,  C-23).  Potential  emergen- 
cies for  which  contingency  planning  is 
necessary  Include  loss  of  voice  communi- 
cations, interruption  of  the  surface  gas 
supply,  severance  of  the  diver's  umbilical 
(hose  bundle),  diver  entanglement  or 
entrapment.  imcontroUed  ascent  to  the 
surface  (blowup),  and  an  acute  illness 
or  Injury  to  the  diver  while  he  Is  in  the 
water  (See,  e.g.,  NIOSH  n,  C-49) . 

A  standby  diver  is  essential  for  most 
diving  operations.  His  responsibility  is 
to  go  to  the  aid  of  the  working  diver 
Immediately.  Dispatching  the  standby 
diver  should  not  be  delayed.  At  the  first 
Indication  of  working  diver  distress,  the 
standby  diver  should  be  deployed.  The 
order  to  reach  the  diver  who  needs  help 
quickly  (NIOSH  H,  C-23) . 

In  an  emergency  many  forms  of  out- 
side aid  may  be  required,  and  careful 
consideration  must  be  given  to  this  be- 
fore the  operation  is  undertaken.  Nec- 
essary emergency  information  includes 
telephone  numbers  of  recompression  fa- 
cilities. USCG,  air  transportation,  clos- 
est hospital,  and  consulting  physician 
trained  In  hyperbaric  medicine.  The  re- 
moteness of  many  diving  sites  places  a 
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prcnu^::.  .r.  effecdve  ftrst  aid  treatment 
m  n:ed.ca.l  emergiiuie-;.  Diving  opera- 
tions require  tha .  reasonably  con.pre- 
hensive  medical  Supplies  and  first  aid 
treatment  instructions  be  available.  At 
least  one  person  trained  in  Srst-aid  ni'ust 
be  at  ever.-  dive  s.te  'NTOSH  II.  C-24). 
Knowledge  of  recompres.-^ion  treat- 
n-.ent  15  e.^sential  m  dicing  operations, 
:.>art.icularly  those  ,nvolvmg  dives  requir- 
.ng  sta?e  decompnession.  Situations  can 
range  from  iimpje  joint  pain  to  life- 
'J^reaU'-n-.ng  central  ne:-vous  system 
CNS  ir.volvemeit  and  gas  embolism. 
This  contingencsj  must  be  properly 
planned  for.  Reduired  equipment,  in- 
cluding a  decompression  chamber  on  site, 
is  necessary  where  there  is  extended 
stage  decomprcs.'ion  and  clear  emer- 
gencv  instniction=;j  must  be  provided  for 
every  diving  operajion  '  N^OSH  II.  C-24  ' . 
Fire  Ls  a  potential  danger  on  diving 
platforms,  especjally  in  *t>ressurized 
chambers  or  whenever  compressed  oxy- 
gen is  being  used.  I 

Special  prera".ticr-  such  as  monitor- 
ing the  oxygen  live!  m  decompression 
chambers  and  el'.r.yr.ating  combustibles 
to  the  extent  f?c=*b!e  need  to  be  taken 
'n  protect  agair^t  nre  In  addition,  emer- 
gency fire  flghtina  and  evacuation  plans 
m'jst  be  mcorporajed  into  the  emergency 
procedures  planning  on  every  dive  site 
'NIOSHII.  C-33' J 

The  quantity  aid  quality  of  a  diver's 
breathing  gas  ara  of  fundamental  im- 
portance to  the  dm-er's  safety.  The  qual- 
ity of  compressed  air  should  always  be 
considered,  as  oil.]  carbon  monoxide  and 
cartKin  dioxide  can  be  significant  con- 
•aminant,-  Compressors  should  be  well 
mamcamed  and  iiave  impurity-free  in- 
takes All  premised  gases,  even  when 
tagged  for  conjposition.  should  be 
checked  onsite  for]  oxygen  content  before 
use  to  avoid  errorp  which  coiild  produce 
anoxia  or  oxygen  toxicity  at  depth  Sim- 
ilarly, use  of  compressed  air  from,  com.- 
pressors  requiresj  a  knowledge  of  the 
type  and  conditijin  of  the  com.prc-^or 
to  assure  oil  andlcTrbon-monoxtde-free 
breathing  gas  'NJOSH  II.  C-28.  29> . 
Location  of  ihi  compressor  intake  is 
The  i.itake  must  be  situated 
inr.ot  fflraw  in  exhaust  fumes, 
of  ihifts  in  the  prevailing 
the  compressor  intake  should 
not  draw  from  tpe  vicinity  of  exhaust 
from  the  ship'.-  eisnne-.  or  -ither  operat- 
mg  machmcrv'    NIOSH  n.  C-30'. 

Breathing  gas  m.ust  be  available  in 
.-.uiScient  quantiti-  and  pre^s^ore  to  per- 
mut  normal  and]  emergency  operations 
to  be  conducted.  ^ufScient  re^er'. es;  rn'ust 
ill  anticipated  emer- 
ces.  Backup  sources 
in  case  the  prunary 
»SH  n.  C-19 
Hoses  are  a  diner's  liie  line,  and  their 
pe  protected  to  assure 
comprising  the  diver's 
iiie  support  which  are  exposed  to  poten- 
tial damage  as  a  res'ult  of  falling  objects, 
etc.,  must  be  protected. 
hoses  should  be  oXygen 
cleaned  so  as  to  burge  them  of  contami- 
nants which  coud  otherwise  react  with 
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the  oxygen  under  pressure  in  the  breath- 
ing mixture  (NIOSH  n,  C-30). 

Live  boating,  the  practice  of  support- 
ing a  tethered  diver  from  a  vessel  under- 
way, LS  a  technique  often  used  to  inspect 
newly  laid  pipelines  and  in  other  situa- 
tions requiring  diver  mobility  over  long 
distances.  This  useful  procedure  has  cer- 
tain inherent  hazards  which  require  spe- 
cial consideration. 

The  propellers  of  vessels  used  for  live 
boating  must  be  equipped  with  shrouds 
or  similar  devices  which  will  prevent  the 
tether  umbilical  from  becoming  entan- 
gled m  the  propellers.  Clear,  audible 
voice  communications  must  exist  be- 
tween the  diver  and  tender  at  all  times 
during  the  operation.  Tending  a  diver 
engaged  in  live  boating  requires  special 
techniques  and  the  tender  must  be  famil- 
iar with  such  techniques  'NIOSH  II. 
C-37 1 . 

In  the  water,  particularly  in  case  of 
limited  visibility,  a  numl)er  of  under- 
water jobsite  hazards  may  be  present. 
Fouhug  by  debris,  structures,  new  and 
old  rigging,  rocks,  and  numerous  other 
items  is  not  uncommon.  If  the  diver  is 
fouled  and  indicates  panic  or  is  unable 
to  free  himself,  the  person  in  charge  of 
the  diving  operation  must  immediately 
dispatch  the  standby  diver  to  follow  the 
working  diver's  lifeline  and  assist  in 
freeing  him.  In  situatians  involving  en- 
try into  confined  areas  such  as  wrecks, 
t'onnels.  sewer  outfalls  or  other  situa- 
tions in  which  entrapment  is  possible,  a 
second  diver  must  tend  the  primary  div- 
er at  the  point  of  entry  <  NIOSH  11,  C- 
40-41'.  ' 

Divers  have  been  killed  working  in  the 
vicinity  of  major  inflow  outflow  pipes, 
sluices,  etc  .  in  which  extremely  high  lo- 
cal currents  may  be  encounter»^d.  If  such 
conditions  are  anticipated,  the  employer 
must  take  special  precautions  to  protect 
the  divers  from  these  hazards  (NIOSH 
II.  C-41). 

Phtsiological  Hazards 

Divers  are  particularly,  and  in  some 
cases  uniquely,  susceptible  to  certain 
kinds  of  physiological  hazards.  The  na- 
ture of  the  employment  requires  divers 
to  be  exposed  constantly  to  a  hostile  en- 
vironment. On  any  dive,  he  must  adapt 
to  such  potentially  harmful  physical 
agents  as  pressure,  breathing  mixtures, 
and  water  in  addition  to  thermal  expo- 
sure. One  pervasive  variable  is  the  ele- 
ment of  depth.  Increased  depth  means 
increased  pressure,  appro. x una tely  1  at- 
mosphere (14.7  pounds  r>er  square  ijich) 
for  every  33  feet  of  depth.  While  every 
increase  in  pressure  does  not  necessarily 
create  a  proportionately  greater  risk  of 
a  diver's  encountering  a  physiological 
hazard,  some  medical  hazards  are  inher- 
ently pressure-related. 

■When  a  person  is  exposed  to  a  hyper- 
baric environment,  the  elevated  gas  pres- 
sure that  he  must  breathe  causes  an  in- 
crease m  tjie  quantity  of  gas  dissolved 
m  his  body.  Subsequent  ascent  to  a  les- 
ser environmental  pressure  can  cause 
this  gas  to  come  out  of  solution,  and  this 
can  produce,  either  directly  or  Indirectly, 


a  condition  called  decompression  sick- 
ness. As  discussed  more  fully  below,  de- 
compression sickness  may  be  manifested 
as  rash,  paAn.  paralysis  or  even  death.  It 
can  be  prevented  by  controlling  the  as- 
cent of  the  diver  in  such  a  way  that  the 
pressure  of  the  gases  in  solution  never 
exceeds  some  critical  pressure,  which  is 
related  to  the  ambient  pressure.  The  plan 
or  procedure  for  the  regulation  of  an 
ascent  in  order  to  prevent  the  formation 
or  gi-owth  of  bubbles  is  called  a  decom- 
pression schedule  or  table.  Many  factors 
go  into  the  determination  of  decom- 
pression schedule  and  its  effectiveness  in 
returning  a  diver  to  the  surface  safely 
(NIOSH  n.E-1^ 

Gases  enter  or  leave  body  tissues  de- 
pending on  whfether  their  partial  pres- 
sure in  arterial  blood  is  greater  or  less 
tlian  their  partial  pressure  in  the  tissues. 
The  rate  at  which  gases  are  taken  up 
or  eliminated  by  any  tissue  depends  on 
tlie  partial  pressure  gradient  between  the 
blood  and  tissue,  the  respective  solubil- 
ities of  the  gas  in  blood  and  the  tissue. 
the  rate  of  blood  flow  through  the  tissue, 
and  the  diffusion  rate  and  path  of  the 
gas  within  the  tissue  (NIOSH  n,  E-2j  . 

The  deeper  the  diving  depth,  the 
greater  the  initial  giadient  for  gas  up- 
take and  the  greater  Uie  maximum 
amount  of  gas  which  can  be  taken  up. 
The  longer  an  exposure,  the  closer 
each  tissue  will  come  to  reaching 
equilibrium  with  the  arterial  gas  con- 
sumption. Once  equilibrium  between  the 
gas  being  breathed  and  tissue  has 
been  reached,  however,  no  additional  gas 
will  be  taken  up  even  if  tlie  exposure 
is  extended  in  time.  This  condition  is 
called  saturation  (NIOSH  n.  E-3). 

Bubbles  will  foi-m  in  biologic  systems 
only  if  gas  micronuclei  are  present.  Dop- 
pler  ultrasonic  monitorii.g  has  shown 
that  some  bubbles  always  exL-^t  during 
decompression,  even  in  tiie  absence  of 
symptoms  of  decompression  sickness,  and 
have  been  identified  as  causing  disturb- 
ances in  the  linings  of  the  blood  vessels 
and  in  the  blood  itself,  and  as  the  cause 
of  long  term,  subtle  physiological  effects 
to  various  organs  of  tlie  body  iTr.,  260. 
695-702;  NIOSH  I,  3-1-25;  NIOSH  U, 
E-5). 

Bubbles  are  directly  involved  in  caus- 
ing the  symptoms  of  decompression  sick- 
ness. The  term  decompression  sickness 
is  appUed  to  any  group  of  sigiis  or 
symptoms  which  result  from  a  reduc- 
tion in  ambient  pressure  The  symptoms 
manifest  th«nselves  in  a  number  of  dif- 
ferent ways:  a  critical  bubble  volume 
which  can  block  a  blood  vessel  or  bend  a 
nerve  ending  beyond  its  pain-provoking 
threshold;  a  blood-bubble  interaction 
which  can  cause  various  forms  of  hema- 
tological disorder,  and  variou.*-  autoim- 
mune responses;  or  bubble-tissue  inter- 
actions leading  to  extra  vascular  bio- 
chemical abnormalities.  The  major 
categories  of  acute  decompression  sick- 
ness are:  (1)  Limb  bends  and  cutaneous 
manlf estatlOTis ;  (2)  audio-vestibular  dis- 
order; (3)  spinal  cord  Involvement,  '4' 
brain  center  Involvement,  and  .5  chokes 
(NIOSH  I,  7-4) . 
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The  symptoms  may  vary  from  mild 
local  pain  or  itching  of  the  skin  to  col- 
lapse with  imconsciotisness  and  sudden 
death.  Decompression  sickness  usually 
causes  symptoms  shortly  after  a  dive 
or  other  pressure  exposure,  or  before 
reacliing  the  surface  from  deeper  dives 
(Tr.,  45-46,  Exh.  27;  Exh.  28;  Exh.  6,  8- 
11.  12,  13;  NIOSH  U.  E-40). 

One  of  the  common  terms  used  for 
decompression  sickness  is  "bends".  The 
term  bends  is  accurately  used  for  de- 
compression sickness  with  "pain  only" 
symptoms.  Bends  affect  joints,  and  are 
characterized  by  a  deep,  steady  pain 
which  is  not  relieved  by  movement  of 
changing  the  position  of  the  limb 
(NIOSH  II,  E-40,  41). 

Another  common  type  of  decompres- 
sion sickness  has  cutaneous  manifesta- 
tions, i.e..  orily  the  skin  is  involved. 
There  may  be  itching  or  burning  sensa- 
tion, and  blotching  or  mottling  of  the 
skin.  This  is  a  relatively  mild  form  of 
decompression  sickness  which  is  seen 
somewhat  less  frequently  than  local 
pain  (NIOSH  II,  E-41). 

Central  nervous  system  'CNS)  de- 
compression sickness  may  take  a  num- 
ber of  different  forms,  varying  from  lo- 
calized numbness,  to  paralysis,  to  col- 
lapse with  unconsciousneses.  The  fol- 
lowing signs  and  symptoms  may  in- 
dicate CNS  Involvement:  numbness, 
weakness,  pain  in  the  abdomiiial  region, 
unconsciousness,  shock,  visual  disturb- 
ances, nausea  and  vomiting,  speech  dif- 
ficulty, dizziness  and  lack  of  balance, 
among  other  abnormal  sensations.  Any 
CNS  involvement  is  considered  a  seri- 
out  decompression  sickness  (NIOSH  n, 
E-41). 

Decompression  sickness  involving 
the  audiovestibular  system  is  seen  more 
often  during  decompression  from  very 
deep  dives.  It  may  manifest  itself  as 
partial  or  total  hearing  loss  or  ringing  of 
the  ears — usually  unilateral — or'a  sud- 
den severe  vertigo,  dizziness  and  nausea 
(NIOSH  n.  E-41>. 

The  word  "chokes"  is  applied  to  a  type 
of  decompression  sickness  occurring 
when  a  diver  experiences  shortness  of 
breath  with  coughing  or  wheezing,  or 
may  notice  pain  when  taking  a  deep 
breath.  The  victim  may  suddenly  lose 
consciousness  and  collapse  NIOSH  II, 
E-42). 

As  another  result  of  exposure  to  a 
hyperbaric  environment,  divers  as  a  class 
are  subjected  to  an  increased  risk  of  sus- 
taining skeletal  damage.  This  condition, 
known  as  dysbaric  osteonecrosis  (also 
known  as  aseptic  bone  necrosis,  avascu- 
lar necrosis,  or  commonly  as  "bcwie  rot") , 
Is  the  result  of  gas  absorption  Into  and 
release  from  tissue  which  cause,  in  vary- 
ing degrees,  a  deadening  of  the  bone  and 
marrow.  Although  the  disease  was  ini- 
tially recognized  in  1911.  it  was  not 
until  1941  that  it  was  identified  in  divers, 
and  only  recently  have  Its  pathogenesis 
and  etiology  been  significantly  explored. 
In  its  earliest  stages,  dysbaric  osteone- 
rrasis  appears  as  lesions  in  the  shafts 
of  the  long  bones.  Increased  risk  of  addi- 
tional lesions  are  likely  to  occur  with 
extended  diving  experience.  If  the  lesion 


is  situated  near  a  Joint,  a  structural  fail- 
ure may  occur.  Such  failure  will  resvilt 
in  pain  and  limitation  of  movement, 
followed  by  the  development  of  degen- 
erative arthritis.  A  juxta -articular  lesion 
can  be  a  sufficient  joint  disorder  to  re- 
quire that  diving  be  discontinued  for 
those  found  to  have  such  a  condition. 
While  the  use  of  physiologically  tested 
decompression  tables  will  not  eliminate 
skeletal  damage  entirely,  such  tables  are 
likely  to  reduce  its  incidence.  Data  sug- 
gests an  extremely  high  incidence  where 
there  has  been  an  absence  of  proper 
diving  protocols.  Studies  also  suggest  sev- 
eral apparent  predisposing  factors,  help- 
ful in  identifying  those  divers  with  the 
greatest  susceptibiUty  or  highest  risk  of 
developing  osteonecrosis.  They  include: 
di  obesity,  (2»  age,  (3)  prior  decom- 
pression sickness,  and  <  4 »  nimiber,  depth, 
and  duration  of  dives  (Tr.,  64-70,  8&-98, 
461-64;  Ex.  2;  Ex.  28;  NIOSH  I,  2-1-17; 
NIOSH  II,  E^2). 

Other  medical  problems  which  are  not 
true  decompression  sickness  can  occur 
as  a  result  of  reduction  of  ambient  pres- 
sure. The  most  prominent  of  these  is 
gas  emboUsm,  usually  caused  by  over- 
expansion  of  the  lung  when  a  diver  holds 
his  breath  while  ascending.  Gas  thus 
forced  into  the  bloodstream  will  continue 
to  expand  as  the  ascent  continues.  If  any 
gas  bubbles  become  too  large  to  pass 
through  the  blood  vessels,  an  obstruction 
or  embolus  will  form  and  block  the 
proper  flow  of  blood.  The  bubbles  of  air 
forced  into  the  bloodstream  may  be  car- 
ried directly  to  the  brain;  they  may  lodge 
in  the  arteries  or  the  spinal  cord;  or  they 
may  flow  under  the  skin  and  collect 
aroimd  the  heart  or  in  the  chest  caus- 
ing coUapse  of  a  lung.  This  condition 
can  rapidly  cause  dramatic  and  very 
serious  symptoms — weakness,  disorienta- 
tion, visual  and  hearing  disturbances, 
vertigo,  nausea,  shock  and  unconscious- 
ness (Tr.  46;  Exh.  6-3-23,  8-9;  NIOSH 
n.  E-43). 

Related  problems  arise  due  to  gas  be- 
ing forced  into  other  body  spaces. 
Pneumothorax  occurs  if  the  membrane 
lining  the  outside  of  the  lungs  ruptures, 
causing  gas  to  escape  from  the  lung  into 
the  chest  cavity  and  the  lung  to  col- 
lapse. Another  condition  sometimes  as- 
sociated with  decompression  is  medieusti- 
nal  emphysema,  which  is  the  result  of 
air  being  forced  into  the  tissues  around 
the  heart  and  the  major  blood  vessels. 
During  decompression,  the  air  trapped 
here  may  rapidly  expand,  causing  cir- 
culation stress,  pain,  and  shortness  of 
breath  (Exh.  6,  8-9,  10;  NIOSH  n, 
E-43). 

Other  pressure-related  problems  may 
arise  as  a  diver  descends  in  the  water 
whenever  the  pressure  in  the  natural  air 
passages  of  the  body  (lungs,  ear  and 
sinuses,  teeth,  and  intestines) ,  or  in  cer- 
tain items  of  equipment  which  put  an 
air  space  next  to  the  diver's  body  or  face, 
cannot  be  equalized  due  to  blockages 
which  trap  air  in  the  passages.  This 
situation  is  known  as  barotrauma  (or  a 
"squeeze")  and  can  be  painful.  If  the 
pressure  imbalance  is  great  enough,  It 
can  result  in  ruptiu-ed  blood  vessels  or 


other  tissue  damage  (Exh.  6,  3-18-20). 

Barotrauma  can  affect  the  middle 
ear,  external  ear,  teeth,  lungs,  Intestines, 
face,  or  whole  body  (Exh.  6,  8-7).  The 
most  frequently  occurlng  otologic  prob- 
lem associated  with  diving  is  aural  baro- 
trauma, resulting  from  a  pressure  dif- 
ferential between  the  middle  ear  and 
external  environment.  During  ascent  or 
descent,  altemobaric  vertigo  may  occur 
as  a  result  of  imequal  middle  ear  pres- 
sure equalization.  An  upsurge  in  persist- 
ent and  permanent  cochlear  and  vestib- 
ular injuries  associated  with  various 
phase  of  diving  have  also  been  re- 
ported. One  type  has  involved  several 
cases  of  round  window  fistulas  in  which 
severe  neurosensory  hearing  loss  and 
tinnitus  have  been  experienced.  A  sec- 
ond type  of  Inner  ear  injury  has  been 
traced  to  exposure  to  extended  deep 
dives  in  which  breathing  mixture  com- 
position changes  were  involved  (NIOSH 
I.  1-3-8). 

'With  the  recent  advent  of  more  fre- 
quent and  deeper  exposures,  such  as  oc- 
cur in  saturation  diving.  In  combination 
with  the  use  of  different  Inert  gases,  in- 
creased instances  of  ear  squeezes  in- 
volving auditory  and  vestibular  dysfunc- 
tion have  occurred  resulting  in  vertigo 
and  hearing  loss.  Divers  cannot  perform 
sophisticated  underwater  operations  if 
their  auditory-communication  and  ves- 
tibular-orientatlon  systems  are  mal- 
functioning. In  the  diving  environment, 
the  otolithic  system  which  conveys  in- 
formation about  linear  motion  and  di- 
rection of  gravity  may  become  distorted 
causing  critical  confusion  as  to  upward 
and  downward  directions  (NIOSH  I. 
1-1). 

A  further  compression-related  physi- 
ological hazard  is  the  High  Pressure 
Nervous  Syndrome  (HPNS).  This  is  a 
condition  due  to  too  much  compression 
at  depths  greater  than  500  feet  causing 
changes  in  the  electrical  activity  of  the 
brain,  tremors,  fatigue,  nausea,  and  diz- 
ziness. Its  onset  makes  effective  work 
difficult  at  these  depths  and  may  set  the 
limit  for  man  In  deep  diving.  It  indicates 
the  need  for  compression  profiles  or 
tables  at  the  depths  where  High  Pres- 
sure Nervous  Syndrome  has  been  ob- 
served (Tr.  263-4;  NIOSH  J,  1-5,  12-1 
et  seq.). 

In  addition  to  the  hazards  caused,  di- 
rectly or  indirectly,  by  the  high  pressure 
to  which  a  diver  is  exposed,  he  is  also  ex- 
posed to  a  number  of  hazards  which  are 
associated  with  his  breathing  mixture 

The  fact  that  a  diver  breathes  a  com- 
pressed mixture,  whether  air  or  a  mix- 
ture of  gases  (0;-N,  O.-He,  or  O.N-He. 
usually)  below  approximately  190  feet, 
and  is  dependent  upon  special  equipment 
(the  compressor  and  gas  cylinders,  hel- 
met or  mask,  and  hose)  to  bring  the 
breathing  mixture  to  him,  poses  certain 
physical  risks  for  him.  The  diver's  life  Is 
directly  dependent  upon  the  quantity  and 
quality  of  his  breathing  mixtures.  Any 
deviation  from  prescribed  procedures  can 
result  in  a  number  of  serious  respiratory 
problems.  In  very  deep  diving,  the  mar- 
gin of  error  is  very  narrow.  When  one  is 
dealing  with  a  special  mix,  a  change  of 
a  quarter  of  one  percent  of  oxygen  in  the 
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utilize  enough  oxygen  due  to  a  loss  or 
inadequacy  of  the  air  supply.  It  can  be 
caused  by  a  number  of  factors,  including 
lack  of  adecjuate  oxygen  in  the  breath- 
ing mixture.  Dependuig  on  the  severity 
of  the  condition,  symptoms  include 
drowsiness,  inability  to  think  clearly, 
lack  of  fine-muscle  control,  discomfort, 
rapid  breathing,  and  unconsciousness 
(Ex.  6.  3-14.  8-6'. 

i2i  Carbon  dioxide  poisoning  (hyper- 
capnia>.  which  is  a  build-up  of  carbon 
dioxide  in  the  breathing  supply  or  in  the 
body  as  a  result  of  inadequate  ventila- 
tion: failure  of  carbon  dioxide  removal 
equipment  (as  in  a  closed  or  semiclosed 
SCUBA  >  ;  increased  carbon  dioxide  pro- 
duction cfuring  work  or  while  imder 
stress;  controlled  or  "skip"  breathing: 
excessive  dead  space  in  the  equipment;  or 
contamination  of  the  breathing  mixture 
with  carbon  monoxide.  The  most  com- 
mon source  of  hypercapnia  is  the  diver's 
own  metabolic  processes,  and  the  most 
common  cause  is  the  failiu'e  to  properly 
ventilate  the  breathing  apparatus.  The 
symptoms  include  confusion,  inability  to 
think  clearly,  imconsciousness  and  con- 
vulsions. Breathing  an  excess  of  carbon 
dio.xide  may  increase  the  possibility  of 
decompression  sickness,  and  will  speed 
the  onset  of  oxygen  poisoning  (Ex.  6,  3- 
15:  NIOSHI,  9-3». 

(3'  Asphyxia,  which  is  simultaneous 
hypoxia  and  hypercapnia.  Hypoxia  and 
hypercapnia  do  not  always  occur  to- 
gether: however,  when  hypoxia  becomes 
severe  enough  to  halt  breathing,  carbon 
dioxide  rapidly  builds  up  in  the  body 
resulting  in  asphyxia  (Ex.  6,  3-15). 

(4 »  Carbon  monoxide  poisoning/,  which 
is  caused  by  induction  of  exhaust  fumes 
into  the  air  supply  compressor.  Carbon 
monoxide  is  highly  toxic  because  it  com- 
bines with  hemoglobin  200  times  more 
readily  than  does  oxygen,  displacing 
large  quantities  of  oxygen  and  rapidly 
bringing  about  hypoxia.  The  symptoms 
are  almost  identical  with  those  of  hy- 
poxia (Ex.  6,  3-16;  NIOSH,  9-1  Ot-. 

An  excess  of  oxygen  can  be  a  problem 
as  weU  as  the  lack  thereof.  Partial  pres- 
sures of  oxygen  in  excess  of  that  en- 
countered at  normal  atmospheric  condi- 
tions may  be  toxic  to  the  body,  depend- 
ing on  both  the  partial  pressure  and  the 
exposure  time.  From  approximately  0.6 
to  1.6  atm  O,,  with  exposure  times  vary- 
ing from  days  to  hours,  lung  toxicity  may 
occur  which  is  first  manifested  as  lung 
initation  and  ©an  lead  to  limg  tissue 
damage  if  the  exposure  is  continued. 
Above  partial  pressures  of  1.6  atm  C. 
central  nervous  system  oxygen  toxicity 
occurs.  Established  depth  and  bottom 
time  limits  normally  preclude  the  pos- 
sibility of  the  development  of  inwater 
oxygen  toxicity  in  air  diving.  It  may  be 
encountered  whUe  administering  100% 
oxygen  during  surface  decompression 
procedures  or  recompression  treatment 
if  the  diver  is  not  constantly  monitored 
inside  the  chamber  for  the  related  sjTnp- 
toms  of  oxygen  toxicity.  It  is  also  a  poten- 
tial problem  for  divers  breathing  mixed 
gas  below  approximately  190  feet.  The 
sj-mptoms  most  often  encoimtered.  in 
the  approximate  order  of  their  likelihood 


of  appearance,  are  muscular  twitching, 
nausea,  dizziness,  tunnel  vision,  abnor- 
mal hearing,  breathing  difficulty,  aixxiety 
and  confusion,  unusual  fatigue,  lnc(x>rdi- 
nation,  and  convulsions  '  Ex.  6,  3-20,  8-6; 
NIOSH  I,  9-2;  10-3-5;  NIOSH  II.  E-7-9) . 
Similarly,  an  excess  of  nitrogen  can 
produce  toxic  efifects.  High  partial  pres- 
sures of  nitrogen  in  the  breathing  mix- 
ture produce  nitrogen  narcosis  There  is 
a  wide  variance  in  stisceptibility  to  it 
among  individuals,  but  its  symptoms  can 
begin  to  be  experienced  below  100  feet 
and  are  particularly  prevalent  below  150 
feet  in  air  diving.  The  narcosis  is  char- 
acterized by  a  slowing  of  mental  activity, 
fixation  of  ideas,  slowing  of  reaction  time 
and  a  general  euphoria.  The  greatest 
hazard  of  nitrogen  narcosis  is  that  it 
may  cause  the  diver  to  disregard  the  job 
or  particularly  his  personal  safety  (Ex. 
6,  3-20,  8-6;  NIOSH  I  8-7,  9-8,  9). 

The  presence  of  irritating  chemicals 
contaminating  the  breathing  mixture 
can  result  in  pulmonary  edema.  For  in- 
stance, oxides  of  nitrogen  from  diesel 
engine  exhaust  can  cause  serious  lung 
damage;  likewise,  oil  from  a  compressor 
can  cause  a  serious  problem  if  it  gets  into 
the  breathing  mixture  '  Tr.  47.  595-600: 
Ex.  48;  Ex.  6.8-6;  NIOSH  I,  9-10-13'. 

Finally,  there  are  hazards  associated 
with  the  water  itself  as  a  work  environ- 
ment. Drowning  is  a  risk  faced  by  any- 
one who  goes  into  the  water.  A  diver,  like 
a  swimmer,  can  fall  victim  to  overexer- 
tion, panic,  inability  to  cope  with  rough 
water,  or  the  effects  of  cold  water  or  heat 
loss.  Divers  wearing  lightweight  or 
SCUBA  gear  can  drown  if  they  lose  or 
ditch  their  mask  or  mouthpiece.  This 
could  be  the  direct  result  of  failure  of 
the  air  supply,  or  of  panic  in  a  hazardous 
situation.  Drowning  with  deep-sea  gear 
is  rare.  It  can  happen,  however,  if  the 
helmet  is  not  properly  secured  and  comes 
off,  or  if  the  diver  is  trapped  in  a  head- 
down  position  with  the  spit  cock  open,  his 
chin  pressing  on  the  chin  button,  or  his 
suit  torn.  According  to  the  U.S.  Navy 
Diving  Manual,  the  prevention  of  drown- 
ing is  best  achieved  by  the  establishment 
of  safe  diving  practices  and  the  careful 
selection  of  diving  personnel  'Ex.  6, 
8-7). 

A  diver  is  often  called  upon  to  perform 
difficult  work  tasks  under  extreme  cir- 
cumstances. Much  of  the  work  involves 
heavy  construction  in  deep  water,  work 
which  often  involves  the  manipulation 
of  large  and  heavy  objects  at  depths  and 
in  diving  conditions  which  are  bordering 
on  the  limits  of  technology.  The  normal 
hazards  of  such  work  are  compounded 
by  the  fact  that  the  diver  is  working  on 
a  vessel  or  in  the  sea.  dressed  in  cum- 
bersome gear,  limited  in  his  rtiobility 
and  visibility,  and  sometimes  restricted 
to  a  confined  space.  The  risk  of  serious 
trauma  is  therefore  always  present,  and 
injuires,  such  as  severe  crushing,  ampu- 
tation, head  injuries,  compound  fractures 
and  bums  must  be  anticipated  and  pro- 
tected against. 

Chronic  fatigue  and  deterioration  has 
also  been  identified  as  a  particular  prob- 
lem for  divers  working  imder  stress  in 
the  saturation  mode,  where  they  may 
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be  under  pressure  for  twenty  or  more 
davs  (Tr.  36>. 

Additionally,  any  medical  emergency, 
.■^urh  a.s  appendicitis  or  heart  attack,  be- 
comes most  serious  when  It  occurs  to  a 
diver  when  in  the  water  under  pressure. 
particularly  to  those  in  a  saturation  mode 
uhere  the  decompre.ssion  from  the  pres- 
sures experienced  at  .saturation  may  take 
as  long  a.s  a  week.  There  Ls  accordingly 
a  need  for  careful  planning  concerning 
how  to  respond  to  such  emergencies. 

Summary  and  Explanation  of 
THE  Standard 

The  st^indard  is  divided  into  five  sub- 
stantive portiom:  General:  Per.sonnel 
Requirement*:  Operational  Procedures; 
Diving  Equipment  and  S.vstems:  and 
Recordkeeping  Requirements.  Thus,  to  a 
considerable  extent,  n.  follows  the  format 
established  by  the  ANSI  Z-135  draft  and 
the  ADC  Manual. 

A.  General 

The  standard  apiilies  to  diving  and  re- 
lated operations  and  activities  asso- 
ciated with  all  employments  covered  by 
the  Act  including  general  Industry,  con- 
struction, maritime,  shipbuildtnc.  ."^hip- 
breaking,  ship  repairing,  and  longshor- 
ing.  Included  in  this  co\erage  is  diving 
engaged  in  for  educational,  scientific 
and  research  purposes,  as  well  as  diving 
engaged  in  by  underwater  instructors. 
Of  course,  diving  by  persons  engaged  in 
recreational  or  sport  diving  or  other  div- 
ing not  in  an  employment  context  are 
beyond  the  jurisdiction  of  the  .Act.  In  ad- 
dition, agencies  of  the  Umt.ed  S^At.es. 
Individual  states  and  their  political  sub- 
divisions, including  state  educational  in- 
stitutions, are  not  included  in  the  defi- 
nition of  "employer'  under  section  3i5' 
of  the  Act  and  therefore  are  not  sub- 
ject to  OSHA  jurisdiction, 

Tlie  standard  does  not  apply  insofar 
a.s  another  Fedenrd  agency  exercises 
statutoiT  autiiorlty  to  prescribe  or  en- 
force regulations  affecting  occupational 
safety  ar.d  health. 

Accordingly,  tlie  standard  applies  to 
every  place  of  employment  within  OSHA 
territorial  jurisdiction  where  diving 
operations  are  carried  out.  Th&t  is.  It 
applies  to  all  work  operations  carried 
out  for  an  employer  in  which  a  type  of 
diving  such  as  SCUBA,  surface-supplied, 
mixed  gas.  bell  or  saturation  diving  Is 
performed. 

While  an  issue  was  raised  at  the  hear- 
ing as  to  the  appropriateness  of  includ- 
ing scientific  and  educational  divers  and 
underwater  instructors  in  such  a  stand- 
ard, the  Assistant  Secretarj'  concluded 
that,  despite  certain  differences  in  op- 
erational techniques  and  modes  among 
tlie  varioiis  classes  of  divers,  the  com- 
monality of  the  underwater  environment 
and  attendant  similarity  of  work-related 
hazards  called  for  uniform  treatment 
and  inclusion  for  purposes  of  the  ETS. 
For  example,  requirements  for  medical 
examinations,  training,  and  emergency 
procedures  are  deemed  essential  to  safe 
work  practices  regardless  of  the  nature 
of  the  employer's  operations. 


Aithougli  the  scopt-  of  thLs  standard 
Is  broad,  covering  everv-  diving  operation, 
the  specific  provisions  of  the  proposed 
.■standard  that  will  apply  to  any  par- 
tictilar  employer  depend  In  certain  re- 
spect.s  upon  the  nature  of  the  diving  op- 
eration th:it  LS  planned.  Thus,  for  in- 
stance certiun  requirements  are  limited 
to  stage  decompression  diving  only. 
Others  apply  only  to  SCUBA  diving,  and 
so  on.  In  that  way,  the  standard  avoids 
placing  imnecessary  reqtiirements  on 
employers  where  they  are  inappropri- 
ate in  view  of  the  nature  of  their  opera- 
tions. 

Pursuant  to  the  statutory  framework, 
the  responsibility  for  compliance  with 
the  requirements  of  the  ETS  is  placed 
upon  the  affected  employers  In  gen- 
eral, employers  engaged  in  diving  opera- 
tions are  required  to  do  tl.e  following: 

(a)  Employ  competent  employees: 

(b)  Have  and  maintain  a  safe  prac- 
tices manual: 

(c)  Follow  safe  and  healthful  work 
procedures; 

(d)  Use  appropriate  tools,  equipment, 
and  systems;  and 

(e)  Record  and  report  Job-related 
fatalities  and  serious  illnesses,  injuries, 
and  accidents. 

Each  of  these  general  responsibilities  is 
elaborated  upon  in  the  substantive  sec- 
tions of  the  standard. 

B.    PERSONT«EL    REQUIREMENTS 

OSHA  believes  that  the  safety  and 
healtli  of  divers  depend  in  large  part 
upon  their  own  competence  and  physical 
fitness.  The  standard  place  the  respon- 
sibility on  the  employer  to  as.sure  that 
Ills  divers  and  surface  support  person- 
nel are  both  competent  and  physically 
fit  to  perform  their  assigned  ta^ks  In  a 
safe  and  healthful  manner. 

The  concept  of  competence  within  the 
meaning  of  the  standard  Includes  pro- 
ficiency with  every  aspect  of  a  task  to 
which  a  diver  is  assigned,  to  be  acquired 
through  appropriate  training  or  equiv- 
alent experience,  so  that  it  may  be  per- 
formed safely.  Where  an  employee  lacks 
such  competence  in  any  necessarj'  area, 
the  employer  must  require  the  employee 
to  take  appropriate  training,  or  he  must 
assign  another  employee  who  possesses 
the  necessary  competence. 

An  essential  element  of  employee  com- 
petence for  a  diver  is  the  diver's  ability 
to  meet  the  required  physical  qualifica- 
tions of  the  standard.  Tliese  basic  physi- 
cal qualifications  must  be  determined  on 
the  basis  of  a  physical  examination  (with 
a  re-examination  required  after  certain 
prescribed  injuries  or  illnesses) .  To  that 
end,  the  standard  requires  every  em- 
ployer to  make  available  at  his  cost  the 
services  of  a  licensed  physician  to  per- 
form medical  examinations  designed  to 
ascertain  the  employee's  fitness  to  per- 
form his  assigned  tasks. 

The  standard  provides  a  table  of  tests 
to  be  administered  by  the  examining 
physician  at  the  Initial  examination 
(Table  I) ,  dependent  in  part  on  the  na- 
ture of  the  diving  engaged  In.  At  the  same 
time,   there  Is  a  provision  whereby  a 


physician  can  utilize  alternative  medi- 
cal tests  or  procedures  tf  he  can  demon- 
strate that  they  are  at  least  equally 
effective  in  establishing  the  diver's  medi- 
cal qualifications.  Morever.  certain  physi- 
cal conditions  which  are  deemed  totally 
inconsistent  with  safe  and  healthful  div- 
ing are  designated  as  disq:ualifyin.g  con- 
ditions. 

While  the  responsibility  necessarily 
Ues  with  the  employer  to  determine 
whether  an  employee  is  likely  materially 
to  impair  his  health  by  continued  diving 
and  therefore  should  be  withdrawn  or 
appropriately  limited  in  his  diving  activi- 
ties, he  must  make  this  determination  on 
the  basis  of  the  examining  physician's 
written  report  to  him.  The  standard  pre- 
scribes that  the  examining  physicians 
written  report  indicate  the  results  of  the 
tests  given  in  the  medical  examination 
as  well  as  offer  an  opinion  ae  to  the 
effects  of  diving  on  various  of  the  diver's 
vital  systems,  i.e.,  pulmcMiary.  muscular, 
cardiac,  skeletal,  and  nervous  systems; 
on  the  ability  of  his  gas-ccmtalnlng  or- 
gans for  effective  external  communica- 
tions ;  and  on  the  likelihood  of  aggravat- 
ing existing  evidence  of  bone  necrosis, 
llie  physician  must  also  offer  an  opinion 
as  to  the  existence  of  any  of  the  enumer- 
ated disqualifying  ccaaditiwis  and  recom- 
mend any  limitations  upon  the  em- 
ployee's activities  as  a  dlTer. 

This  physician's  report,  which  must 
not  include  information  extraneous  to 
the  employee's  physical  qualifications  as 
a  diver,  must  be  given  to  the  employer 
with  a  copy  provided  to  the  employee. 
The  employee  also  ha»  the  right  to 
examine  any  other  materials  in  hie  medi- 
cal record  and  may  request  the  transfer 
of  his  record  or  a  copy  thereof  to  an- 
other physician  or  einployer. 

The  employer  is  required  to  keep  the 
physician's  written  reports  and  a  copy 
of  the  information  he  provided  the  physi- 
cian as  the  medical  record  of  each 
affected  employee  for  at  least  five  years. 

C.   OPERATIONS  PROCEDURES 

The  operations  procedures  sections  of 
the  standard  establish  basic  procedures 
which  must  be  followed  when  engaging 
in  diving  operations.  A  large  portion  of 
the  emphasis  within  the  applicable  sec- 
tions is  placed  upon  proper  planning  and 
effective  communication  between  the 
employer  and  his  employees  of  the  pro- 
cedtires  to  be  followed  in  carrjing  out  a 
particular  diving  operation.  They  also 
set  forth  certain  requirements  which 
must  be  included  within  a  planned  diving 
operation  depending  on  the  tj'pe  of  diving 
operation  that  is  being  carried  out.  These 
are  intended  to  be  minimum  require- 
ments of  general  appUcability  and  no  in- 
ference should  be  drawn  that  Items 
omitted  from  this  standard,  which  in 
particular  situations  are  necessary  for 
safe  and  healthful  diving  operations, 
need  not  be  followed.  As  elsewhere,  tlie 
responsibility  for  assuring  that  these  op- 
erational requirements  are  met  Is^laced 
upon  the  employer. 

The  first  requirement  which  an  em- 
ployer must  meet  Is  to  develop,  maintain, 
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and  comply  with 


a  safe  pracucet  manual 
It  Ls  expected  tbiU  tiiLs  manual,  which  Is 
to  be  made  available  to  each  employee, 
w:il  comprehens  vely  present  the  safety 
and  health  prakrtlces  required  m  the 
areas  of  work  asiignments,  operatioas  to 
be  followed,  and  equipment  to  be  'used, 
for  each  type  of  diving  operation  that  an 
employer  engage*  in.  It  must  also  include 
a  description  of  ihe  procedures  to  be  fol- 
lowed in  the  cise  of  certain  specified 
emergencies. 

This  manual  itiust  include  at  a  mini- 
mum the  re<iuir9ment.s  of  thl5  standard, 
and.  in  addition]  m'-Lst  indicate  whatever 
ices  the  employer  re- 
quires m  the  casing  out  of  particular 
dlvmg  opera tioiis.  These  too  should  be 
equally  directed  as  the  requirements  of 
this  standard,  ]  towards  ensuring  the 
th  of  the  employees. 
may  be  used  to  meet 
of  maintaining  a  safe 
to  the  extent  that  they 
c  provisions  of  the 
the  extent  that  they 
are  actually  foUbwed  In  the  carrying  out 
of  an  employer'^  duing  operations. 

tlclpates  that  the  safe 
will  not  be  sufficient 
It  therefore  provides 
that,  prior  to  cdmm.enclng  a  dUing  op- 
eration, the  ejnployees  must  be  In- 
etails  of  the  dive  to  be 
performed.  For  I  situations  not  included 
in  the  man'uali  ir„stniction3  must  be 
given  to  the  afSected  employees  in  how- 
to  conduct  th«i  operation  safely.  Al- 
though circumstances  may  not  always 
m.alce  It  feasible  to  provide  these  Instruc- 
tions In  writing,  this  must  be  done  when- 
ever there  Is  sulSclent  time  to  do  so. 

Employees  sh-iuld  be  familiar  with  the 

requirements   oq  both   the  manual   and 

Iving  plan  which  affects 

ly  before  any  operation, 

t  en.sure  that  the  diver 

rsonal    equipment    and 

the  employer  and   af- 
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are  hazardous  activities 
the  vicinity  wbuch  would 
tiireaten  the  safety  of  the  operation  or 
tiie  health  of  tile  employees  so  that  the 
employer  may  decide  whether  to  suspend 
the  operation  tam.porarlly.  In  any  event. 
the  employer  niust  not  require  a  diver 
to  dive  against  nis  will. 

Prior  to  the  commencement  of  any 
diving  operatiok's.  several  requu'ements 
must  be  met.  AJ  list  of  available  sources 
of  emergency  aJd.  equipment  and  profes- 
sional assLstanie.  and  Instructions  for 
estabUshuig  corjtiu't  with  them  In  rase  of 
emergency,  must  be  available  at  the 
worksite  as  well  as  at  any  field  opera- 
tions office  or  principal  place  of  b'oslness. 
Two-way  communications  nece.s.-ary  to 
the  requisition  of  such  emergency  aid 
must  be  avaD  jble  or  acce.ssible  to  the 
worksite 
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of  decompression  chambers  and  decom- 
pression protocols.  The  standard  requires 
that  a  decom.pression  chamber  be  pres- 
ent at  the  worksite  for  aH  dives  requiring 
stage  decompression  in  excess  of  30  min- 
utes One  of  the  most  difficult,  and  hence 
hazardous,  periocis  for  a  diver  is  the  re- 
quired time  spent  for  physiological  ad- 
justment as  a  result  of  exposure  to  water 
pre.-^sures.  During  this  decompression  or 
recompression  period  the  diver's  body  is 
subjected  to  extremely  stressful  condi- 
tions which  are  capable  of  producing  a 
variety  of  diseases  or  illnesses.  Several 
factors  increase  the  risk  of  danger:  the 
deeper  the  dive  i  i.e..  the  greater  the  water 
pressure) ,  the  more  exotic  the  breathing 
mixture:  the  longer  the  bottom  time 
'duration  of  the  dive',  the  more  severe 
the  exposure;  and  the  increased  frequen- 
cy 'repeated  number'  of  dives  over  a 
short  period,  the  lessening  of  the  diver's 
ability  to  tolerate  pressure  exposure.  All 
of  these  components  prolong  the  period 
needed  for  decompression,  and  the  long- 
er the  decompre.ssion  period  the  greater 
the  likelihood  of  a  hazard-inducing  oc- 
currence. 

When  the  decompression  period  takes 
placed  in  the  water  (at  staged  depth  in- 
tervals) the  serious  risks  attendant  to  de- 
compression, per  se,  are  heightened  be- 
cause of  the  potential  trauma  and  uncer- 
tainty associated  with  prolonged  under- 
water exposure.  Isolation  and  inability 
to  render  immediate  medical  treatment 
aggravates  the  diver's  already  high  risk 
situation.  To  lessen  these  risks,  the 
standard  requires  tiie  presence  of  a  de- 
compression chamber  for  dives  in  which 
stage  decompression  In  excess  of  30  min- 
utes Is  Involved  These  chambers  provide 
a  controlled  environment  for  physiologi- 
cal adjustments  to  the  decompression 
process.  They  remove  the  diver  from 
underwater  exposure  hazards,  and  allow 
immediate  accessibility  in  the  event  of 
medical  or  other  exigency.  They  can  be 
used  in  an  emergency  as  a  hjTJerbaric 
treatment  facility,  including  for  the  re- 
compres-sion  of  di\  ers  who  exhibit  symp- 
to.ms  of  decompression  sickness. 

.Although  the  presence  of  an  onsite  de- 
-ompression  chamber  is  optimally  desira- 
ble whenever  stage  decompression  Is  re- 
quired, the  evidence  suggests  that  the 
highest  risk  of  decompression-related 
hazards  occurs  when  prolonged  periods 
of  decompression  are  anticipated.  These 
usually  occur  at  the  deeper  depths  where 
the  likelihood  of  remoteness  and  isola- 
tion are  great- 
Most  shallow  water  diving  occurs  in 
Inland  waters  and  harbor  areas.  Inas- 
much as  the  transportation  and  medical 
facilities  are  often  in  proximity  of  shal- 
low diving  o;)eratlon  sites,  the  standard 
allows  dives  with  decompression  times 
of  less  than  30  minutes  to  be  performed 
without  the  presence  of  an  onsite  decom- 
pression chamber  This  would  permit 
dives  of  relatively  long  duration  at  shal- 
low depths,  and  some  deeper  dives  with 
short  bottom  times  using  only  In-water 
decompression  procedures. 

Of  course,  any  employer  who  plans 
stage  decompression  dives,  whether  or 
not  in  excess  of  30  minutes  decompres- 


sion time,  must  Include  the  location  of  a 
decompression  chamber  and  medical  fa- 
cilltlee  in  the  list  of  emergency  aid  to 
be  available  at  the  dive  site  In  the  event 
of  a  medical  or  other  emergency  a  diver 
could  thus  be  transported  and  treated 
promptly  at  a  nearby  medical  fEicility. 

With  respect  to  decompression  proto- 
cols. Including  tables,  the  standard  re- 
quires that  appropriate  tables  devised 
in  accordance  with  tested  physiological 
criteria  be  available  at  the  dive  site  and 
adhered  to.  In  so  requiring  that  decom- 
pression tables  and  schedules  be  devised 
In  accordance  with  tested  physiological 
criteria,  the  standard  embodies,  in  gen- 
eral terms,  the  current  state  of  the  art 
(See,  generally,  NIOSH  I.  2T-1  et  seq.> . 
Adherence  to  tables  devised  in  accord- 
ance with  sound  physiological  principles 
Is  likely  to  produce  a  minimum  of  ad- 
verse symptoms  whUe  undergoing  the 
necessary  decompression  or  recompres- 
sion so  essential  to  the  well-being  of  the 
diver. 

Because  of  the  many  variables  involved 
and  the  extensive  theoretical  and  ex- 
perimental research  that  Is  still  needed, 
adoption  of  a  single  set  of  tables  <eg.. 
those  of  the  U.8  Navy'  was  deemed  in- 
appropriate for  inclusion  within  an 
OSHA  standard  at  this  time.  Further- 
more, evidence  in  the  record  suggested 
the  inherent  inapplicability  of  military 
diving  tables  for  commercial  purposes 
(e.g.,  Tr..  169-70,  457' .  As  more  informa- 
tion and  research  data  on  diving  tables 
becomes  available,  OSHA  anticipates 
that  a  more  sophisticated  and  detailed 
protocol  will  be  developed  for  incorpora- 
tion into  a  subsequent  diving  standard. 

Other  general  operational  require- 
ments Include  the  following : 

(1)  Inspection  of  tools,  equipment, 
and  systems  to  ensure  that  they  are  in 
proper  working  condition  prior  to  and 
throughout  an  operation ; 

(2)  A  safe  means  of  entering  and  leav- 
ing the  water; 

(3)  Special  precautions  for  adverse 
thermal  exposures; 

(4)  A  standby  diver  ready  to  reach 
a  diver  within  five  (5)  minutes  for  all 
dives  below  100  FSW,  or  which  are  un- 
usually hazardous;  and  at  the  point 
of  entry  of  any  restricted  area  in  which 
a  diver  is  working; 

(5)  Special  precautions  when  diving 
near  imderwater  suction  hazards; 

(6)  The  use  of  specified  warning  sig- 
nals; 

(7)  A  reserve  breathing  gas  supply 
sufficient  for  life  support  until  the  diver 
can  safely  be  retiuned  to  a  refuge  or 
the  surface  whenever  a  dive  involves 
stage  decompression; 

(8)  An  operable,  two-way  audio  com- 
munication system  between  the  diver  and 
the  surface  (tender) ;  and 

(9)  A  sharp  knife  to  be  carried  on 
every  dive. 

Each  of  these  general  operational  re- 
quirements is  necessary  to  protect  em- 
ployees engaged  in  diving  from  the  grave 
danger  to  which  they  are  expo,sed. 

There  Is  one  other  requirement  relat- 
ing to  general  operations  procedui-es. 
The  employer  Is  obligated  to  record  cer- 
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tain  information  pertaining  to  each  div- 
ing exposure  to  which  a  diver  is  sub- 
jected. This  record  includes  such  vltfil 
information  as  depth,  bottom  time,  and 
decompression  schedule  used.  This  rec- 
ord is  considered  essential  to  the  safety 
of  diving  operations  in  that  it  acts  as  a 
check  upon  departures  from  the  dive 
plan  and  provides  a  body  of  data  which 
allows  for  the  pinpointing  of  problems 
which  may  have  arisen  in  the  course  of 
the  operation  and  on  the  basis  of  which 
improvements  can  be  made  In  futiu-e 
operations.  A  separate  record  must  be 
made  for  each  diver  with  a  imique  ex- 
posure. Such  records  must  be  kept  for 
five  (5)   years. 

In  addition  to  the  general  operations 
procedures,  the  standard  requires  cer- 
tain procedures  considered  necessary 
for  Inclusion  in  an  ETS,  which  are  spe- 
cific to  different  modes  and  types  of 
diving.  These  practices  concern  self- 
contained  diving,  surface-supplied  div- 
ing, saturation  diving,  mixed-gas  diving, 
bell  diving,  and  hve-boatirig  respectively. 

For  self-contained  diving  (SCUBA), 
the  standard  allows  for  the  use  of  a 
buddv  diver  or  a  safety  line  operated 
with'ptUl  signals  to  lieu  of  the  general 
two-way  audio  communications  require- 
ment between  the  diver  and  the  surface. 
It  requires  that  the  plaimed  time,  includ- 
ing decompression  time,  of  a  SCUBA  dive 
not  exceed  the  air  supply  duration  of  the 
cylinders  (disregarding  the  emergency 
supply).  Moreover,  it  requires  that  the 
cylinder  pressure  be  determined  imme- 
diately before  each  dive. 

For  surface-supplied  diving,  the  stand- 
ard requires  the  employer  to  assign  a 
sufBclent  number  of  emplo.vees  to  en- 
sure the  diver's  safety  and  health  and  to 
make  possible  effective  response  in  case 
of  emergency.  Also,  it  establishes  that 
the  depth  of  each  dive  be  determined 
prior  to  Its  commencement. 

For  saturation  diving,  the  basic  spe- 
cific requirement  Is  that  the  employer 
develop  and  Include  In  the  safe  practices 
manual  an  evacuation  plan  to  be  put 
into  effect  in  case  It  should  become  nec- 
essary to  rescue  or  retrieve  a  manned 
HOP'V  In  an  emergency. 

In  regard  to  mixed-gas  diving,  the 
standard  sets  the  basic  requirement  that 
the  breathing  mixture  be  composed  of  a 
physiologically  appropriate  mixtiu-e  of 
gases,  taking  into  account  the  depth  and 
duration  of  the  dive.  Specifically,  it  sets 
a  limit  of  220  FS'W  as  the  depth  below 
which  air  shall  not  be  used  as  the  breath- 
ing mixture,  and  it  provides  that  the 
use  of  air  between  190  FS'W  and  220 
FS'W  be  limited  to  dives  not  exceeding 
10  minutes  in  bottom  time.  This  is  in 
recognition  of  the  fact  that  air  dives 
have  been  conducted  safely  In  such  op- 
erations as  pipeline  laying  down  to  220 
FS'W  under  that  time  limitation,  not- 
withstanding the  fact  that  190  FS'W  has 
long  been  recognized  in  the  U.S.  Navy 
Air  Tables  and  elsewhere  as  the  outer 
safety  Itaiit  for  longer  duration  air 
diving. 

For  bell  diving,  a  minimum  of  two 
divers  must  be  used  for  all  dives  Involv- 
ing a  closed  bell.   The  standard  requires 


that  either  a  closed  or  open  bell  must 
be  used  whenever  a  dive  exceeds  220 
FSW  or  120  minutes  decompression 
time.  Below  300  FSW,  only  a  closed  bell 
must  be  used.  These  limits  were  chosen 
because  of  evidence  in  the  record  that 
bells  are  advisable  when  there  is  mixed 
gas  diving  and  that  the  absence  of  bells 
in  circumstances  where  this  standard 
would  require  their  use  have  urmeces- 
sarily  placed  divers  in  peril  with  some- 
times tragic  resvUts  (Tr.  316,  544.  546. 
550-53,  591-92,  595-96;  617;  Exh.  47). 
Compliance  with  the  bell  requirements 
are  deemed  essential  to  diver  safety. 

The  purpose  of  this  requirement  is  to 
provide  a  place  of  refuge  for  a  diver 
whose  work  takes  him  to  severe  depths 
or  requires  a  lengthy  decompression  and 
to  allow  for  the  raising  of  a  diver  in 
trouble  to  the  surface  imder  pressure. 
A  wide  range  of  bells,  from  relatively 
simple  underwater  shelters  to  highly 
sophisticated  habitat-type  systems,  ex- 
ist which  satisfy  this  requirement. 

The  standard  also  concerns  Itself  with 
potential  bell  diving  emergencies  by  re- 
quiring the  availability  of  adequate 
means  of  rescuing  a  bell  In  distress.  A 
standby  diver  must  be  on  site  to  attend 
a  distressed  beU  at  the  surface. 

Ftoally,  for  liveboatlng,  there  Is  a 
requirement  that  a  protective  device  be 
Installed  around  the  propeller  while  the 
boat  is  underway;  that  divers  engaged 
in  live-boating  operations  carry  a  re- 
serve breathing  gas  supply  (bailout  bot- 
tles) with  them;  and  that  a  standby 
diver  be  available  for  all  such 
operations. 

Diving  Eqxjipment  and  Systems 

In  the  sections  concemmg  diving 
equipment  and  systems,  the  standard 
establishes  certain  basic  hardware  re- 
quirements which  are  deemed  essential 
to  diver  safety  and  health.  It  also  pro- 
vides for  the  periodic  testing  of  cer- 
tain equipment,  and  the  recording  of  the 
results  of  such  testing,  to  ensure  that 
the  equipment  remains  in  proper  work- 
ing order  throughout  the  diving  opera- 
tions. As  elsewhere,  the  employer  is 
responsible  for  ensuring  that  the  require- 
ments of  these  sections  are  met. 

Specifically,  the  equipment  and  sys- 
tems covered  are : 

1.  Helmets  and  masks; 

2.  Dry  suits; 

3.  Gas  supply  hoses; 

4.  Air  compressors  and  systems  for  res- 
pirable  air; 

5.  Himian  occupancy  pressure  ves- 
sels (HOP  V's); 

6.  Depth  gauges ;  and 

7.  Compressed  gas  equipment. 

Helmets  and  masks  (other  than  oral- 
nasal)  must  be  capable  of  ventilating 
at  least  4.5  cubic  feet  per  minute  (cfm) 
when  supplied  at  the  manufacturer's 
recommended  pressure.  They  must  be 
equipped  with  a  two-way  audio-com- 
munication system  (unless  used  for 
S(JDBA).  Surface-supplied  masks  and 
helmets  must  have  non-retum  valves. 
'When  appropriate,  the  material  they  are 
made  out  of  must  be  resistant  to  salt- 
water corrosion. 


Dry  suits  (or  similar  buoyancy  chang- 
ing equipment)  most  be  equipped  with 
exhaust  valves  to  minimize  the  possi- 
bility of  blowup. 

Gas  supply  hoses  must  be  rated  for  a 
bursting  pressure  at  least  4  times  greater 
than  maximum  working  pressure,  and  a 
working  pressure  no  less  than  the  maxi- 
mum pressure  exposure  plus  100  pounds 
per  square  inch  (psi).  They  must  be 
marked  at  prescribed  Intervals,  kink 
resistant,  and  capable  of  the  required 
flow  rates  for  the  system  used.  They  must 
be  tested  at  least  annually  to  twice  the 
maximum  working  pressure.  Hose  fit- 
tings must  be  salt-water  resistant,  where 
appropriate,  and  of  a  kind  that  cannot 
be  accidently  disengaged.  When  not  In 
use.  the  hoses  must  be  protected  from 
the  possibility  of  foreign  matter  enter- 
ing Into  them.  When  necessary,  they 
should  also  be  cleaned  so  as  to  remove 
contaminants  which  could  otherwise  re- 
act with  oxygen  under  pressure.  The 
hoses  and  fittings  used  in  oxygen  serv- 
ice must  be  tagged  or  otherwise  marked 
for  identification. 

"Volume  tanks  used  in  compressed  air 
systems  must  comply  with  the  American 
Society  of  Mechanical  Engtaeers  ( ASME) 
Code  for  Boiler  and  Pressure  Vessels, 
Section  'Vm.  Unflred  Pressure  'Vessels, 
and,  where  applicable,  must  be  approved 
by  the  Coast  Guard.  In  addition,  they 
must  be  equipped  with  a  check  valve  on 
their  inlet  side,  a  pressure  gauge,  and  a 
relief  valve  so  as  to  prevent  excessive 
pressure  buildup.  All  air  compressor  In- 
takes must  be  located  In  an  area  free  of 
contamination  op  piped  externally  to  a 
contamination-free  area.  The  standard 
also  establshes  certain  air  purity  require- 
ments for  respirable  air  to  the  diver. 

Similarly,  aU  HOP'V's  must  conform  to 
the  requirements  of  the  seune  ASME 
Code,  and.  where  applicable,  satisfy  Coast 
Guard  approval  procedures.  Hard  piping 
systems,  fittings  and  tubings  carrying 
pure,  high  pressure  oxygen  must  be  of 
corrosion  resistant  metals.  HOPV  inter- 
nal oxygen  outlets  must  have  nonreturn 
or  shut-off  valves.  Shut-off  valves  used 
in  oxygen  systems  above  125  psi  must  be 
slow-opemng.  A  means  must  be  provided 
to  prevent  the  oxygen  concentration 
from  rising  above  25  percent  of  the  at- 
mospheric content,  and  the  possibility  of 
continuous  monitoring  of  the  oxygen 
concentrations  while  the  HOPV  \s  in  use 
must  be  established.  Combustibles  must 
be  eliminated  to  the  extent  feasible 
through  proper  design  and  outfitting. 
There  must  be  the  possibility  of  main- 
taining continuous  visual  observation  of 
persons  in  the  HOPV  from  the  exierior. 
An  anti-suction  device  must  be  Installed 
inside  the  HOPV  on  the  exhaust  outlet. 
There  must  also  be  two-way  audio-com- 
munication while  the  HOPV  Is  In  use. 

Depth  gauges  must  be  deadweight 
tested  or  calibrated  against  a  master- 
reference  at  least  every  six  months;  and 
cards  or  labels  to  that  affect  must  be  at- 
tached to  the  gauges.  The  depth  gauges 
must  be  Installed  so  as  to  allow  a  system 
check  of  their  acciu-acy. 

Compressed  gas  equipment,  such  as 
cylinders,  must  be  stored  In  a  well  ven- 
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t.ia'.vd  area  and  protected  from  heat  or 
:"allu".g.  They  mast  have  protection  caps 
over  the  necks  a: id  valves  when  not  In 
use.  Oxygen  systeriis  must  employ  oxygen 
compatible  pre.-suj-e  regiUators  to  control 
flow. 

To  keep  track  o '.  his  equipment  and  its 
testing,  the  emt  loyer  ts  required  to 
malntam  an  equipment  log.  The  log  mu.st 
contain  iniormatitin  concerning  the  te-^^t- 
mg  of  ga5  supply  hoses  and  fittmgs.  the 
procedures  followed  In  the  oxygen  clean- 
ing of  hoses,  the  maintenance  and  re- 
pairs to  the  air  compressor  and  air  sys- 
tem, and  the  testing  and  calibration  of 
gauges  Entries  into  the  log  must  Identify 
the  equipment  or  part,  the  nature  of  the 
work,  the  date  of  the  work,  and  the  per- 
son performing  tlie  work.  Thts  log  m.iist 
be  kept  at  lea.st  fi\y  '  5  >  years. 

Recordkeeping  Requirements 
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medical  treatme 
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Its    for   the   recording 
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or  mxore.  or  requiring 
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oredays. 

,nual,  written  Instruc- 
_  required  to  be  kept  by 
t  be  made  available  for 
ipying  to  an  authorized 
HA  upon  request. 
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The    National 
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This   emergenjcy  temporary   .standard 
shall  serve  as  a  proposed  rule  in  the  rule 
m.aking  proceedlpg  being  conrunenced  un 
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der  section  6  bi  of  the  Act.  Additional 
proposals  concerning  this  matter  will 
soon  be  pubhshed.  At  the  time  of  such 
publication,  all  interested  persons  will  be 
m-vited  to  submit  written  data,  views  and 
argum.ents  concerning  this  standard  and 
the  additional  proposals,  including  com- 
ments on  inflationary  and  envlronmen- 
t^il  impacts.  Interested  persons  will  also 
be  invited  to  file  objections  and  to  re- 
quest a  hearing  on  the  proposals. 

Anyone  wishing  to  comment  at  this 
time  may  do  so  by  submitting  such  com- 
ments m  quadruplicate  to  the  Docket 
Officer  Docket  No.  H-103.  Occupational 
Safety  and  Health  .Administration.  U.S. 
Department  of  Labor,  Room  N-3620,  3rd 
and  Constitution  Avenue,  NW.,  Wash- 
ington, DC.  20210  telephone:  202/523- 
8076 1 .  All  comments  will  be  available  for 
public  inspection  and  copying  at  the 
above  address,  will  be  part  of  the  record 
of  this  proceeding,  and  will  not  have  to 
be  resubmitted  at  a  later  date. 

List  or  Reterencss 

A.  Transcript  of  laformal  Pact-Plnding 
Hearing  on  Diving.  Nov.  11-14,  1975  (4  vol.). 

B.  Hearing  Exhibits: 

1.  United  Brotherhood  of  Carpenters  and 
Joiners  of  America,  AFL-CIO,  Petition  sub- 
mitted 8/14/75. 

2.  NIOSH  Symposium  on  Dysbarism-Re- 
lated  Osteonecrosis. 

3.  Proposed  American  National  Standard 
on  Diver  Safety  of  the  American  National 
Standards  Institute,  Pinal  Draft  of  ANSI 
Z-i35  Committee. 

4  Manual  on  Safe  Practices  In  Commer- 
cial Dlvtng  Operations  (Association  of  Div- 
ing Contractors). 

5.  National  Oceanic  and  Atmospheric  Ad- 
ministration Diving  Manual. 

6.  UJ8.  Navy  Diving  Manual  (1973) . 

7.  British  Diving  Standard,  "Offshore  In- 
stallation (Diving  Operations)  Regulations 
1974.   Sta*'-:'ory   Instrument   No.    1229". 

8  Aadavit  of  Paul  Woodhall,  President, 
P-cfes-slon  il  Divers  Local  1012,  United 
Brotherho.sd  of  Carpenters  and  Joiners  of 
.»Lsc.erlce..  formerly  President  International 
.■\.i.«o?:at!on  of  ProfesskMial  Divers,  Inc. 

9  Compressed  Air  for  Human  Respira- 
tion Standard",  prepared  by  Oompressed 
Oas  Association. 

10.  "Commodity  Specification  for  Atr. 
American  National  Sttmdard,"  prepared  by 
Compressed  Gas  Association. 

11.  U.S.C.G. — Reports  Concerning  Deaths 
of  Commercial  Divers. 

12.  NOAA— "An  Analysis  Oif  the  Civil  Div- 
ing Population  of  th©  United  States". 

13.  Oregon  Safety  Code — "Commercial  Div- 
ing and  Compressed  Air  Work." 

14.  "Hazardous  Occupations  and  Avoca- 
tions" from  statistical  Bulletin.  Mar.  '74 
Metropolitan  Life. 

15.  "The  ECTects  of  Abnormal  Physical 
Conditions  at  Work:  Medical  Hazards  of 
Diving." 

16.  Regulation  for  Control  and  Preven- 
tion, Occupational  Diseases;  Amended 
Nov.  11,  1964;  Dept.  of  Commerce,  Bureau 
of  Workmen's  Compensation,  Tallahassee, 
Florida. 

17.  Underwater  AssocUtlon  Code  of  Prac- 
tice for  Scientific  Diving.  Second  Edition 
1974;  Natural  Environment  Research  Coun- 
cil, London,  England. 

18.  Santa  Fe  Engineering  Corp.,  U.S.  Gulf 
Coast  Diving,  Safety  and  Emergency  Infor- 
mation. 

19.  The  Principles  of  Safe  Diving  Prac- 
tices cmiA  Underwater  Engineering  Group 


6  Storey's  Gate  London,  SWIP  3AU,  London, 
England. 

20.  Comments  received  a  Government 
of  the  District  of  Columbia  Minimum  Wage 
and  Industrial  Safety  Board;  b.  Dept  cuf 
Transportation,  U.S.  Coast  Guard;  c.  Dept. 
of  Interior,  National  Park  Service;  d.  Na- 
tional Oceanic  said  Atmospheric  Adminis- 
tration. 

21.  Notices  of  Intent  to  Appear. 

22.  Notice  of  Hearing  10-22-75. 

23.  Dept.  of  Interior  News  Releases  con- 
cerning OCS  Lease  Sale  through  1978. 

24.  Dept.  of  Interior  News  Releases  Leas- 
ing Schedule. 

25.  Estimates  of  Undiscovered  Recoverable 
Resources.  Production  Profiles  &  Facilities 
Required.   (Dept.  of  Interior) 

26.  Regulations  Pertaining  to  Mineral  Leas- 
ing Operation  &  Pipelines  on  the  Outer 
Continental  Shelf.    (Dept.  of  Interior) 

27.  The  Harry  G.  Armstrong  lecture: 
"Decompression  Sickness:  Advances  and  In- 
terpretations" (A.  Behnke) 

28.  "Medical  Aspects  of  Commercial  Div- 
ing and  Compressed  Air  Work",  E.  Klndwall, 
In  Occupational  Medicine,  Principtes  <t 
Practical  Applications. 

29.  "Selections  and  Training  of  Physicans 
and  Paramedics  for  Offshore  Diving",  Pre- 
liminary Draft  of  Part  5T  erf  tb»  NIOSH- 
UMS  National  Plan  for  Safety  and  Health 
of  Divers. 

30.  Statement  of  Andre  Galerne. 

31.  "Compression  and  Decompression  Pro- 
tocols." Preliminary  Draft  of  Part  2T  of  th© 
NIOSH-UMS  National  Plan  for  Safety  and 
Health  of  Divers. 

32.  "Effects  of  Drugs  under  Hyperbaric 
Conditions,"  Preliminary  Draft  of  Part  11 
of  the  NIOSH-UMS  National  Plan  for  Safety 
and  Health  of  Divers. 

33.  "Selection  &  Training  of  Professional 
Divers,"  Preliminary  Draft  of  Part  5  of  the 
NIOSH-UMS  National  Plan  for  Safety  and 
Health  of  Divers. 

34.  US  underwater  fatality  statistics— 1973. 

35.  Medical  Research  Report  EA  7104  Oc- 
cupational Safety  and  Health  Problem  of  the 
Diving  Industry  in  Offshore  Petroleum  Pro- 
duction. 

36.  Theory  &  Development  of  Subsatura- 
tlon  Decompression  Procedures  for  Dppth.s 
In  Excess  of  400  feet. 

37.  Summary  of  Employee  Relations  Prac- 
tice Patterns  In  the  Diving  Industry. 

38.  Minutes  of  Ist.  Meeting.  International 
Diving  Contractors  Assoc. — at  No.  9  Upper 
Belgrave  St.,  London,  17  July  1967. 

39.  Letter  from  S.  Strauss  (ADC)  to  OSHA 
commenting  on  Carpenter's  petition. 

40.  Letters  submitted  by  Ed  Forsyth:  A. 
Letter  from  Buckland;  B.  Letter  from  Han- 
sen; C.  Letter  from  Smith. 

41.  Representations  by  W.  Hunter;  A.  List 
of  Fatalities;  B.  Particulars  of  Darrel  Taylor; 
C.  Death  Certificate  of  Dave  McAllister;  D. 
Records  of  James  Johnson. 

42.  Diving  In  Construction  Operations,  Na- 
tional Safety  Council  Data  Sheet. 

43.  Pg.  443,  Hearing  before  Subcommittee 
on  Labor  of  the  Committee  of  Lalxir  &  Pub- 
lic Welfare,  United  States  Senate — Ninety- 
Third  Congress.  Second  Session — on  a  Review 
of  the  Occupational  Safety  and  Health  Act 
of  1970. 

44.  Article  "OU  Rig,  Diving  Fatalities 
Mount."  10,  23  75  ENB  (Engineering  News 
Record ) . 

45.  "Offshore  deaths  Worst  Since  1965" 
Article  Offshore  Engineer  Jan.  75. 

46.  Article  "400  North  Sea  Divers  are  Just 
not  up  to  Standard"  Offshore  Services  2/75. 

47.  Statement  of  Len  Andrew  regarding 
the  death  of  Mack  Andrew,  8/7/69. 

48.  Medical  report  of  Dr.  Jenkins  concern- 
ing Mr.  James  Onion. 
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49.  Medical  Report  of  Dr.  Klndwall  con- 
cerning Mr.  Chandler  Rashly. 

50.  A  Diving  Log  of  Mr.  John  Alvenus 
Aug.  23,  1972.  B.  Bends  and  Related  Acci- 
dent Depth  on  John  Alvenus,  Aug.  23,  1972. 

51.  02  5th  International  Hyperbaric  Con- 
gress proceedings  1973,  Vol.  II. 

52.  Letter  from  Stanley  R.  Strauss  to  OSHA 
concerning  the  Incidence  of  bends,  dated 
10-20-75. 

53.  Preliminary  comment  of  the  ADC  re- 
garding hazards  In  commercial  diving  and 
the  necessity  of  an  emergency  temporary 
.standard,  dated  November  13,  1975. 

54.  Letter  to  H.  W.  Glllen,  M.D.  from  Don- 
ald Boone,  President  International  As.socla- 
tlon  of  Professional  Divers,  Inc.  Dated  12/ 
29  72 

55.  Comment  of  Donald  Stevens,  Diving 
Operations  Supervisor,  Normandeau  Assoc. 

56.  Qualification  of  Joseph  Carroll. 
C.  Post  Hearing  Comments: 

PHC  1.  Letter  from  Robert  H.  Harrison. 
Standards  Specialist,  Kentucky  Department 
of  Labor  to  Ms.  J.  Goodell,  OSHA,  dated 
November  11,  1975. 

PHO  2.  Letter  from  Jack  S.  Mixer,  Logan 
Diving  Inc.,  to  Ms.  J.  Goodell,  OSHA,  dated 
November  11,  1975. 

PHC  3.  Letter  from  J.  E.  Logan,  V.  P. 
Logan  Engineering  &  Contracting  Co.  to  Ms. 
J  Goodell.  OSHA.  dated  November  11.  1975 
and  attaching  replies  to  Diving  Standards 
Questionnaire. 

PHC  4.  Letter  from  W.  J.  O'Neill,  Dive  Di- 
rector, Westlnghouse  Electric  Corp.  to  Mr. 
Arnoldus,  OSHA,  dated  November  18,  1975 
attaching  a  paper  entitled  "Safety  Consider- 
ations in  Undersea  Life  Support." 

PHC  5.  Letter  from  Edward  L.  Beckraan, 
M.D.  to  Jay  Arnoldus,  OSHA  dated  Novem- 
Ijer  17,  1975,  attaching  a  document  entitled 
"Development  of  an  Improved  Decompression 
Table  for  Commercial  Diving." 

PHC  6.  Article  from  October  75  issue  of 
Ocean  Industries,  "North  Sea  work  has  high 
risks." 

PHC  7.  Letter  from  Eric  P.  Klndwall,  M.D. 
to  Jeffrey  D.  Doranz,  Solicitor  Office,  to  Jay 
Arnoldus,  OSHA,  dated  November  26,  1975. 

PHO  8.  Letter  from  Peter  A.  Williams,  Pro- 
gram Director  Hlghllne  Community  College, 
to  Jay  Arnoldus,  OSHA,  dated  November  26, 
1975. 

PHC  9.  Letter  from  Robert  J.  Pleasure, 
rnited  Brotherhood  of  Carpenters  and  Join- 
ers of  America,  to  Nathaniel  Spiller,  Solic- 
itor's Office,  dated  November  21,  1975  attach- 
ing a  statement  made  before  the  Select 
Committee  on  the  Outer  Continental  Shelf 
and  Exhibits  A-H. 

PHC  10.  Letter  from  James  P.  Moran.  Pres- 
ident, North  Shore  School  of  Sklndlving.  Inc. 
to  OSHA.  dated  December  1.  1975. 

PHC  11.  Letter  from  J.  F.  Crofton,  Presi- 
dent Crofton  Diving  Contractors,  dated,  De- 
cemt)er  8,  1975. 

PHC  12.  Letter  from  Glen  H.  Egstrom. 
Ph.D.,  University  of  California,  Los  Angeles, 
to  Jay  Arnoldus,  OSHA  dated  December  3, 
1975. 

PHO  13.  Additional  comments  of  the  Asso- 
ciation of  Diving  Contractors,  dated  Decem- 
ber  8,  1975, 

PHC  14.  United  Brotherhood  of  Carpenters 
and  Joiners  of  America — "Memorandum  In 
Support  of  Petition  Requesting  Adoption  of 
Generally  Recommended  Safety  and  Health 
Procedures  for  Commercial  Diving  as  an 
Emergency  Temporary  Standard  Issued 
Under  the  Authority  of  the  Occupational 
Safety  and  Health  Act." 

PHC  15.  Letter  of  George  H.  R.  Taylor, 
Executive  Secretary,  AFL-CIO  Standing  Com- 
mittee on  Occupational  Safety  and  Health 
to  Ms.  Joanne  Goodell,  OSELA,  dated  Decem- 
ber 8,  1975  with  2  attachments. 


PHC  16.  Statement  of  James  R.  Stewart, 
Diving  oaieer.  University  of  California,  San 
Diego,  attaching  the  Marine  Techniciaru 
Handbook  of  the  Scrlpps  Institute  of 
Oceanography. 

PHC  17.  Telegram  to  OSHA  from  F.  J.  "Van 
Antwerp,  Durocher  Dock  and  Dredge,  Inc. 
dated  December  5,  1975. 

PHC  18.  Telegram  to  OSHA  from  Podesta 
Divers,  INC.,  dated  December  1,  1975. 

PHC  19.  Letter  from  C.  F.  Logan,  Presi- 
dent, Logan  Diving  &  SalvagS^o.  dated  De- 
cember 5,  1975  attaching  portions  of  a  NOAA 
Report  dated  March  15,  1975. 

PHC  20.  Letter  from  John  P.  Rlpp,  V.P.- 
Treas.  Ripp-Tide  to  John  Dunlop,  Secretary 
of  Labor,  dated  December  2,  1975. 

PHC  21.  Letter  from  Barry  Sullivan,  Wash- 
ington Representative  The  National  Associ- 
ation of  Dredging  Contractors,  to  John  Dun- 
lop, Secretary  of  Labor,  dated  December  5, 
1975. 

PHC  22.  Letter  from  Rex  Caffall  II,  of 
Trans  Divers  to  Logan  Diving  Inc.,  dated  De- 
cember 3,  1975. 

PHC  23.  Letter  from  Joseph  G.  Elklns, 
Divers  Inc.  to  OSHA  December  5.  1975. 

PHC  24.  Letter  from  Larry  B.  Kennedy, 
Director,  Administrative  Services,  Hydro  Tech 
Inernational,  Inc.  to  Mr.  J.  J.  IjoRocca,  OSHA 
dated  December  4,  1975. 

PHC  25.  Letter  from  Bill  Boudreaux,  Aqua 
Sports  Inc.  to  John  Dunlop,  Secretary  of 
Labor  dated  December  5,  1975. 

PHC  26.  Letter  from  Jack  S.  Mixer,  V.  P. 
Logan  Diving  Inc.  Vo  Mr.  Joseph  J.  LaRocca, 
OSHA,  dated  December  1,  1975. 

PHC  27.  Letter  from  Central  Pacific  Divers 
to  OSHA  dated  December  2,  1975. 

PHC  28.  Memo  from  Logan  Diving  Inc.  to 
all  Divers  and  Diving  Companies  dated  No- 
vember 26,  1975. 

PHC  29.  Letter  from  Ed  Fite,  Aqua-Ven- 
ture dated  December  1,  1975. 

PHC  30.  Letter  from  Habert  C.  Faltel, 
Dearborn,  Chairman,  "NIX  ON  OSHA'  com- 
mittee dated  December  1976  attaching  a 
pamphlet  by  Alan  Stang  entitled  OSHAcrats. 

PHC  31.  Letter  from  J.  E.  Logan,  Presi- 
dent, Underwater  Survey  Inc.*  to  Mr.  J.  J. 
LaRocca,  OSHA,  dated  December  3,  1975. 

PHC  32.  Copy  of  Letter  from  Phillip  Biu-- 
ton,  member  of  Congress  to  A.  L.  Podesta, 
manager,  Podesta  Divers,  dated  December  8, 
1975. 

PHC  33.  Letter  from  Jon  Hardy,  General 
Manager,  National  Association  of  Under- 
water Instructors  to  OSHA  dated  December 
9,  1975  with  attachments. 

PHC  34  Letter  from  C.  P.  Logan,  Logan 
Diving  &  SalvEige  Co.  to  Joseph  J.  LaRocca, 
OSHA  dated  December  4,  1975,  attaching 
portions  of  a  NOAA  report  of  Maj-ch,  1975 
and  comments  and  suggestions  applying  to 
the  ADC  manual. 

D.  LLst  of  hearing  exhibits. 

E.  Certification  of  hearing  record  with  list 
of  post  heartag  comments. 

P.  Letters  from  Congressmen  and  mem- 
bers of  the  public  received  after  the  certifica- 
tion of  the  hearing  record  (unnumbered) . 

G.  National  Institute  fpr  Occupational 
Safety  and  Health  et.  al..  National  Plan  for 
the  Safety  and  Health  of  Divers  In  their  Quest 
for  Subsea  Energy  (19  reports)  (NIOSH  I) . 

H.  National  Institute  of  Occupational 
Safety  and  Health,  NIOSH-Terrytown  Labs- 
Undersea  Medical  Society  Diving  Standards 
Project  Technical  Narrative  (preliminary  re- 
port pursuant  to  "Safe  Work  Practices  and 
Medical  Procewres"  contract  on  diving 
(NIOSH  II). 

I.  "Dysbaric  Osteonecrosis",  In  Davidson, 
J.  K.,  ed.  Aseptic  Necrosis  o/  Bone  (New  York, 
1975)  Includes  British  Medical  Research 
Council  Decompression  Registry  techniques 
for  skeletal  radiological  investigation  of 
divers. 


J.  Directory  of  world-wide,  shore-based 
hyperbaric  chambers.  Vol.  I  U.S.  and  Canada, 
NAVSHIPS  0994-010-4011    (1974). 

K.  U.S.  Navy  Diving  Operations  Handbooks, 
NAVSHIPS  0994-009-«010  (1974) . 

L.  Underwater     Zero-Gravity     Simulation 
Trainer,  NASA  Marshall  Space  Flight  Center, 
HuntsvlUe,  Alabama. 

M.  U.S.  Coast  Guard— Diving  Fatality  Re- 
ports. 

N.  "Medical  Implications  oi  Oil  Related  In- 
dustry ",  British  Medical  Association — Scot- 
tish Council. 

O.  Foreign  diving  standards — United  King- 
dom. France,  Ctinada,  Australia. 

P.  Report  on  the  International  Diving 
Symposium  (Belle  Chasse,  La.) — 1/75. 

Q.  Report  on  the  International  Diving 
Symposium  (New  Orleans,  La.) — 1/76. 

R.  Marine  Technical  Society  Jotimal  (Vol. 
6— No.  1)— 1/7/72. 

S.  Miscellaneous  technical  papers  related 
to  diving. 

T.  Miscellaneous  newspaper  and  magazine 
clippings  related  to  diving. 

Accordingly,  pursuant  to  sections  6<c) 
and  8^c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596.  1599, 
29  U.S.C.  655,  657),  Secretary  of  Labor's 
Order  No.  8-76,  and  29  CFR  Part  1911, 
Part  1910  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  by 
adding  a  new  Subpart  T  as  set  forth 
below. 

Subpart  T  shall  become  efifective  on 
July  15.  1976. 

1.  Part  1910  is  amended  by  adding  the 
following  Subpart  to  the  table  of  con- 
tents. 

Subpart  T — Diving  Operations 
Genebai, 


Sec. 

1910.401 
1910.402 
1910.403 


Scope  and  application. 
Definitions. 
Effective  date. 

Personnex  Requirements 

1910.410  Personnel  qualifications. 

1910.411  Medical  requirements. 

Operations  Procedures 

1910.420    Safe  practices  manual. 
19ia.421     General  operations  procedures. 
1910.422     Specific  operations  procedures. 

DrviNG  Equipment  and  Systems 

1910.430  General. 

1910.431  Helmets  and  masks. 

1910.432  Dry  suits  ( variable  volume:) . 

1910.433  Gas  supply  hoses. 

1910.434  Air   compressors   and   systems  for 

resplrable  air. 

1910.435  Human  occupancy  pressure  vessels 

(HOPV). 

1910.436  Depth  gauges. 

1910.437  Compressed  gas  equipment  (except 

SCUBA  cylinders). 

1910.438  Equipment  log. 
Recordkeeping  Reqitirements 

1910.440  Recording  and  reporting.  y 

1910.441  Availability  of  records. 

2.  Subpart  T  is  added  as  follows; 

Subpart  T — Diving  Operations 

General 

§1910.401      Scope  and  application. 

(a)  This  subpart  applies  to  every  place 
of  employment  within  the  Inland  and 
territorial  waters  of  the  United  States, 
or  within  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto 
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RiCO.   ihe  ViTKir. 
rr.oa,  Guam.  The 
Pacihc  Islands, 
Island,   the  Ca 
Outer  Contuien 
in   the  Outer  C 
Act     67  Sta:    45: 
div.ng  and  relat 
out,  except  that  t 
ply  to  working 
to   which  other 
c:se  statutory  au 
eniDrce  ^tandard, 
ir.g  occupational 
b  I  This  subpa 
related  operation 


I.-ia;id-,  Aniencan  Sa- 

Tri.Lst  Territory  of  the 

■^'ake  Island,  Johnston 

Zone,  or  within  the 

Shelf  land^  as  defined 

tmental  Shelf  Lands 

43  use   1331',  where 

operations  are  carried 

;.>  subpart  will  not  ap- 

nditior^  with  respect 

edera!   agencies  exer- 

'-.ority  to  prescribe  or 

or  regulations  affect- 

aiety  and  health. 

applies  to  divmg  and 

conducted  In  connec- 


Dn  with  all  typ*s  of  work  and  all  em- 
plor-Tnents.    incluiimgr    general    industrj-, 
repairing,  shipbuild- 
and  long.shonng. 
t   requires   employer^ 
operations  to  be  re- 


construction, ihl 
ing,  .^hipbreakin; 

'Ci   This  sub 
er.5Jged  in  divln, 
.sponsible  for. 

1 '  Ensuring 
gaged  in  diving 
lent  to  perform 


lat  ail  eE.;jlL>yees  en- 
perations  are  compe- 
leir  work  assignment.- 
in  a  safe  and  heaCthfuI  manner,  as  pro- 
vided in  H  1910  4^10  and  1910  411, 

1 2 '  Developing  maintaining  and 
complying  with  ,ijj<ife  pracuces  manual, 
x=:  provided  in  ■  ioiO  420: 

'3'  Following  ia:e  and  healtiiful  op- 
erations procedire::;,  a.-  provided  in 
;i  1910.421  and  1610,422; 

4'  Ensuruig  i^ae  use  of  appropriate 
nd  systems  as  provided 
"J  438;  and 

and  reporting  job- 
nd  serious  illnesses,  in- 
juries and  accicleri'L.'.  and  making  all 
required  record.s  available  to  the  As- 
sistant Secretary  for  Occupational 
Safety  and  Health,  m  accordance  with 
§J  1910.440  ..i.d  1^10  441 

§1010.102      Drfilniiions. 

As  used  m  tnl.s  subpart,  the  listed 
terms  are  defmeq  as  follows : 

devi.se';  a  device  to 
jury,  wiuch  is  used  on 
'ost  outlet  of  a  human 
e  vessel  'HOPV  ,  c;:- 
r.ipple  in  v.-hich  holes 
;•:  .1  wire  cage. 


tools,  equipm.ent 
in  5,5  1910  430-191 
'  5  •     Recordina 
related  fatalities 


;i  mode 


"Bottom  time' 

tween  the  begin^.'.n.: 
bottom   I  workms 


diving  using 


"Anti-suction 
prevent  suction 
the  internaJ  e.xh 
occupancy  pre; 
amples  are  a  pip 
have  been  drUle! 

"Bell  divmg" 
a  diving  bell 

Blowout' ' :  Untontvolled  loss  of  gas  or 
liquid  from  a  wellhead 

~     ■  the  period  of  time  be- 

of  descent  to  the 
level)  and  the  begin- 
ning of  ascent  f^om  the  bottom,  ^work 
ing  level* . 

"Breathing  mixture';  a  mixture  of 
gases  and;  or  aiJ  breatiied  by  a  diver, 
containing  an  afjpropriate  proportion  of 
oxygen. 

"Bursting  preskure";  the  pressure  ex- 
erted by  a  medium  such  as  a  breathing 
mixture  at  whicii  the  containment  ves- 
ails  structurally 

"Decompression";  the  controlled  con 
tinuous  reductior.  of  environmental  pres- 
sure to  any  Inte •mediate  depth  level  or 
to  atm.oppherlc  'jres.siire. 

Decompression  chamber":  a  HOP'V 
used  to  decompi-e-sfl  divers  by  reducing 
pres.«ure  under  .sMe  and  controlled  cor. 
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ditions;  it  may  also  be  used  In  the  treat- 
ment of  decompression  sickness  by 
recompression. 

■Decompression  table   f protocol)":   a 
ume  profile  of  pressure  and  breathing 
gas  which  reduces  the  pressure  on  the 
diver  in  a  manner  Intended  to  prevent  - 
decompression  sidcness. 

"Diver":  an  employee  who  uses  equip- 
ment underwater  which  supplies  com- 
pressed breathing  gas  *rom  a  self-con- 
tained source  or  remote  source,  enabling 
him  to  breathe  under  water  at  ambient 
pressure. 

"Diving  bell";  a  device  which  allows 
the  diver  to  be  transported  to  and  from 
the  underwater  work  site  in  an  enclosed, 
dry  compartment.  The  bell  may  have  an 
open  bottom,  or  it  may  be  sealed. 

"Dry  suit  (variable  volume)  ":  a  diving 
stiit  capable  of  being  Inflated  for  buoy- 
ancy or  insulation,  which  keeps  the 
diver's  body  essentially  dry.  A  "wet  suit", 
in  contrast,  allows  water  to  contact  the 
diver's  body. 

Employer":  a  person  engaged  in  a 
busmess  affecting  commerce  who  has  em- 
ployees, but  not  Including  the  United 
States  or  any  State  or  political  subdivi- 
sion of  a  State.  See  29  CPR  Part  1975. 

"Exhaust  valve":  a  valve  controlling 
the  venting  of  gas  from  a  HOP'V,  diver's 
helmet,  or  suit. 

"FSW":  a  foot  of  sea  water;  a  unit  of 
pressure  generally  defined  as  Vm  of  a 
standard  atmosphere,  which  represents 
the  presstire  exerted  by  a  foot  of  water 
having  a  specific  gravity  of  1.027. 

"Hard  piping":  permanent  or  semi- 
permanent, rigid  piping,  as  distinguished 
from  temporary,  flexible  hoses. 

"Helmet  (open-circuit  and/or  surface- 
supplied  1 " :  breathing  and  protective 
equipment  which  covers  the  diver's  head. 

"HOP'V  ':  Human  Occupancy  Pressure 
Vessel.  A  pressure  vessel  which,  in  nor- 
mal operation.  Is  intended  to  contain  a 
human  being. 

"Life-support  equipment":  equipment 
designed  to  provide  an  appropriate  respl- 
rable  atmosphere  and  other  protection, 
e.g.,  thermal,  as  required. 

"Live -boa ting":  the  practice  of  sup- 
porting a  diver  from  a  vessel  which  is 
underway. 

•'Mask  (open  circuit  and./or  surface- 
supplied)":  breathing  and  protective 
equipment  which  covers  a  diver's  face. 

"Mixed-gas  diving":  a  diving  mode  in 
which  the  diver  is  supplied  with  a  gas 
mixture  other  than  air. 

"No-decompresslon  diving" :  diving 
which  involves  depths  and  times  shallow 
and  short  enough  so  that  controlled  as- 
cent can  be  made  without  stops  or  stages. 

"Non-return  valve":  a  one-way  check 
valve  installed  at  the  point  where  the 
hose  attaches  to  the  diver's  helmet,  de- 
signed to  prevent  the  loss  of  helmet 
breathing  mixture  or  to  prevent  a  suction 
should  the  hose  be  cut  or  the  gas  supply 
fail. 

"Oxygen  cleaning";  special  cleaning 
precautions  that  must  be  taken  to  ensure 
that  oxygen  imder  pressiu*  does  not  ig- 
nite flammables  on  contact. 


"Oxygen  compatibility  ":  the  ability  to 
come  into  contact  with  high  pressure 
oxygen  without  oxidation  occurring. 

"Pneumofathometer  ;  a  device  for 
measuring  depth  by  slowl>  forcing  air  or 
gas  through  a  tube  from  the  surface  to 
the  site  to  be  measured.  The  pressure  re- 
quired to  force  gas  to  trie  end  of  the  tube 
is  the  pressure  exerted  on  the  outlet  of 
the  tube. 

"Receiver";  a  pressure  vessel  for  the 
storage  of  gases  (except  SCUBA  cylin- 
ders) . 

"Repetitive  dive":  a  dive  where  the  de- 
compression requirement  is  increased  by 
a  preceding  dive  or  dives. 

"Saturation  diving":  a  mode  of  diving 
in  which  the  diver's  body  is  essentially 
saturated  with  inert  gas:  additional  time 
spent  at  pressure  does  not  therefore  re- 
sult in  additional  uptake  of  tia.';  nor  re- 
quire an  increase  in  decom.pres.^ion  time. 

"SCUBA":  self-contained  undenvatcr 
breathing  apparatus.  See  self-contained 
diving. 

"Self-contained  diving":  a  diving 
mode  which  allows  the  diver  to  carry  his 
own  breathing  gas  supply  and  be  inde- 
pendent of  the  surface  with  regard  to 
breathing  gas. 

"Stage  decompressiMi":  the  controlled 
reduction  of  environmental  pressure 
with  programmed  stops  at  various 
depths. 

"Standby  diver":  a  diver  .suited  and 
ready  to  go  to  the  aid  of  another  diver. 

"Surface-supplied  diving":  a  mode  of 
diving  in  which  the  diver  receives  breath- 
ing gas  by  hose  from  the  surface. 

"Working  pressure  ";  the  normal  op- 
erating pressure  exerted  by  a  medium 
such  as  a  breathiiig  mixture.  The  ratio 
of  the  bursting  pressure  to  the  working 
pressure  is  the  factor  of  safety. 

§  1910.403      Effective  dale. 

This  subpart  is  effective  July  15,  1976. 
Personnel  Requirements 
§  1910.410     Person!).  1  (jUidin.  ations. 

fa)  General.  Each  employer  engaged 
in  diving  operations  shall  ensure  that 
all  employees  engaged  as  divers  or  In 
surface  support  operations  are  compe- 
tent to  perform  their  work  assignments 
in  a  safe  and  healthful  maimer,  in  ac- 
cordance with  the  provisions  of  this  sub- 
part. 

(b)  Employee  competence.  Employee 
competence,  which  must  be  ensured  by 
the  employer,  shall  Include  at  least  the 
following : 

(1)  Knowledge  and  skills  In  diving 
gained  through  training  or  experience, 
including  among  other  things  knowl- 
edge of: 

(i)  Diving  procedures  and  techniques, 
(ii)  Emergency  procedures, 
(iii)  Physlologj'  as  it  relates  to  diving, 
and 

(iv)   Diving  equipment; 

(2)  Familiarity  with  procedures  and 
proficiency  In  the  use  of  tools,  equipment 
and  devices  relevant  to  the  assigned 
tasks;  and 

(3)  For  employees  engaged  as  dlver.«i, 
physical  qualifications  for  such  activities. 


?£0£'A.    SEC'C'Si?     VOL.    41,    NO.    116 — TUESDAY,    JUNE    15,    1976 


24>.S 


RULES    AND    REGULATIONS 


RULES   AND   REGULATIONS 


.24287 


as  determined  in  accordance  with  the 
requirements  of  §  1910.411. 

(c)  Competence  training.  "Where  an 
employee  cloes  not  possess  competence 
in  the  safe  lise  of  a  tool,  equipment,  or 
device,  or  knowledge  of  diving  procedures 
and  techniques  as  required  by  this  sec- 
tion, the  employer  shall  require  the  em- 
ployee to  undergo  appropriate  training  or 
shall  assign  another  employee  who  pos- 
sesses necessary  competence. 

§  1910.411      Modical  requirenieiils. 

(a)  General  requirements.  Every  em- 
ployer shall  provide  or  make  available  at 
no  cost  to  the  employee  the  services  of 
a  licensed  physician  to  perfonn  medical 
examinations,  as  required  by  this  sec- 
tion, for  all  employees  engaged  as  divers, 
so  as  to  establish  the  employee's  physical 
qualifications  to  perform  the  assigned 
tasks. 

(b)  Information  provided  to  the  ex- 
aming  physician.  The  employer  shall 
provide  the  following  information  to  the 
examining  physician: 

<  1)   A  copy  of  this  subpart. 

(2)  A  description  of  the  affected  em- 
ployee's duties  for  which  he  is  being 
examined,  and  of  the  physlcEil  demands 
placed  upon  the  employee  by  said  duties. 

<3)  Upon  request  of  the  physician,  in- 
formation from  previous  reports  of 
physicians  concerning  the  affected  em- 
ployee. 

(c)  Initial  examination.  (1)  Within  30 
days  after  the  effective  date  of  this  sub- 
part, all  employees  engaged  as  divers 
shall  be  provided  an  initial  medical 
examination,  except  as  described  in 
paragraph  (c)  (2)  of  this  section,  which 
shall  include  the  following : 

(1)  A  complete  work  history ; 

(11)  All  the  tests  listed  in  Table  I;  and 

(iii)   Any     additional     tests     deemed 

necessary  by  the  examining  physician  to 

prepare  the  written  report  required  by 

paragraph  <f)  of  this  section. 

(2)  If  an  employee  can  show,  to  the 
satisfaction  of  the  employer  after  con- 
sultation with  the  examining  physician, 
that  within  one  year  prior  to  the  effec- 
tive date  of  this  subpart,  he  has  had  a 
comprehensive  medical  examination 
comparable  to  the  examination  required 
by  this  section,  and  that  the  results  of 
tills  examination  did  not  fndicate  the 
presence  of  any  of  the  conditions  listed 
in  paragraphs  (f)(1)  (ii)  or  (h)  of  this 
section,  no  initial  examination  is  re- 
quired, unless  there  is  reason  to  believe 
that  the  employee's  medical  condition 
has  changed  in  the  interim.  In  any  event, 
at  the  termination  of  one  year  from  the 
date  of  his  comparable  medical  examina- 
tion, such  employee  shall  be  given  an 
initial  medical  examination  as  required 
in  paragraph  (c)  (1)  of  this  section. 

(d)  Re-examination  after  injury  or  ill- 
ness. Following  an  injury  or  illness  to  a 
diver  requiring  72  hours  or  more  hospi- 
talization, or  requiring  treatment  by  an 
attending  physician  for  a  period  of  at 
least  5  days,  or  involving  decompression 
sickness  with  vestibular  or  central  nerv- 
ous system  dysfunction,  the  employer 
shall  provide  or  make  available,  at  no 


cost  to  the  employee,  a  medical  examina-  physically  fit  to  do  so.  The  examining 

tion.  The  employee  shall  not  be  permit-  physician  shall  determine  the  scope  of 

ted  to  return  to  work  as  a  diver  until,  the  examination  in  light  of  the  nature 

based  on  the  physician's  report,  he  la  of  the  injury  or  illness. 

Table  I — Medical  Tests  for  Diving 

rests  Comments 

History    and    physical Include  predisposition  to  unconsciousness,  vomiting,  cardiac 

arrest.  Impairment  of  oxygen  transport,  serious  blood  loes, 
or  anything  which.  In  the  opinion  of  the  examining  phy- 
sician, will  Interfere  with  effective  underwater  work. 

Chest    X-ray PA  (Projection:  14 by  17). 

Bone   and   Joint   X-ray Required   only   for  divers   Involved   In   decompression   dives. 

British  Medical  Research  C3ouncll  techniques  and  Interpre- 
tation recommended.  (See  app.  B.) 

EKG:    STD    (12ti) .-     Baseline.  * 

EKG:    Stress - 

Pulmonary    function Required  only  if  medically  Indicated.  Proved  and  mechanical 

capacity  calculated  for:  FEV  (forced  expiratory  reserve 
volume):  FVC  (forced  vital  capacity);  and  MEFR  (maxi- 
mum expiratory  flow  rate) . 

Audiogram    In  accordance  with  American  National   Standard  Specifica- 
tions for  Audiometers,  ANSI  83.e-1969(R19T3). 

Dry    chamber -      Required  only  for  divers  Involved  Ux  decompression  dives,  If 

medically  Indicated.  The  test  is  as  follows:  The  dlvw  la 
taken  to  165  PSW  (6  ATA)  in  a  chamber  to  test  his  ability 
to  withstand  pressure  and  to  clear  his  ears. 

EEO -     Required  only  If  medically  Indicated. 

Visual     acuity     and     color 
blindness. 

Complete   blood    count 

Routine    urinalysis 

(e)  Alternative  medical  examinations,  and  required  tests,  has  any  of  the  condl- 
If  the  examining  physician  determines  tlons  listed  in  paragraph  (h)  of  this  see- 
that    medical    examinations    and    tests     tion; 

other  than  those  specified  in  this  section  uv»  Any     recommended     limitations 

and  Table  I  would  be  at  least  equally  upon  the  employee's  activities  as  a  dn-er; 

effective  in  determining  a  diver's  physi-  and                                     ' 

cal  qualifications,  the  employer  may  ac-  <v>   A  statement  that  the  employee  has 

cept    such    medical    examinations    and  been  informed  by  the  examining  physi- 

tests  provided  that  the  employer  obtains  clan  of  any  medical  conditions  which  re- 

a  statement  from  the  physician  setting  quire  further  examination  or  treatment 

forth  the  alternative  examination  and  (2)  The  written  report  shall  not  reveal 

the  rationale  for  substitution  and  In-  specific  findings  or  diagnoses  unrelated 

forms  each  affected  employee  of  the  fact  to  occupational  exposure  to  ihe  under- 

that  such  alternative  examination  will  water  envu-onment.      ^     ,  ,     , 

be  made  avaUable.  <3 )  A  copy  of  the  physician  s  written 

(f)  Physician's  written  report.  (1)  report  shall  be  provided  to  the  employee. 
With  respect  to  each  medical  examina-  m  addition  any  materials  in  the  em- 
tion  required  by  this  section,  the  em-  Ployee's  medical  file  pertaining  to  the 
ployer  shall  obtain  a  written  report  from  medical  exandnatiori  reqirired  by  this 
the  examining  physician,  containing  the  section  shaU  be  made  available  to  the 
foUowing  infonnation:  employee  or  former  employee  examined. 

(i)  A  statement  indicating  the  results    ;^Pon  written  request  by  the  employee  or 
of  the  medical  examinations  and  tests        ,  JfP^.l",„;yj^'„,  ^.„„,^,^^  tv^o  «,« 
given  in  accordance  with  this  section;  ,  <g^   Withdrawal  o   employee.  The  em - 

(ii)  An  opinion,  based  on  the  employ-    ^^^^p^^^nf  S?SIn°?eSrt\^^^ 

T.  f:S''taT.7  i"%XT'£  t°o  opfniSS'bf  I  ToStiS'^^hy'sician! 
the  tests  reqi^red  m  Table  I  as  to  /tether  an  employee's  health  would  be 
whether  exposure  to  the  physical  de-  ^g^t^^ially  impaired.  In  any  manner  in- 
mands  placed  upon  the  employ^  by  th^  dicated-in  paragraph  (f )  (1)  of  this  sec- 
duties  in  which  he  will  be  engaged  would  continued  diving,  or  whether 
result  in  any  of  the  following;  ^^        ^^.^  necessaiT  limitations  on  the 

(A)  ^creased  risk  of  matenal  impau-  employee's  activities  as  a  diver.  If  indi- 
ment  of  the  employees  health;  ^^^^   ^     ^j^^   determination,   the   em- 

(B)  Excessive  stress  to  the  pulmonary.  ^  gj^^u  ^-jthdraw  the  employee 
muscular,  cardiac,  and  skeletal  systems;  j^om  such  exposure  or  shall  appropri- 

(C)  Interference  with  the  effective  ex-  ^tely  limit  the  employee's  activity, 
temal  communication  of  the  gas-con-  ^^)  Disqualifying    conditions.    If .  an 
taining  organs  of  the  body;  employee  has  any  of  the  following  con- 

(D)  Excessive  burden  on  the  central  ditions,  as  found  by  the  examining 
and  peripheral  nervous  system;  or  physician,  the  employer  shall  withdraw 

(E)  Aggravation  of  any  existing  radio-  the  employee  from  diving: 

logical  evidence  of  aseptic  bone  necrosis;         (i)  History    of    epileptiform    disease 

(iii)  An  opinion  as  to  whether  the  em-  or  syncopal  attacks; 
ployee,  on  the  basis  of  his  medical  his-        (2)  Cystic  or  obstructive  disease  of 

tory  and  the  results  of  the  examination  lungs; 
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(3)  Clironic 
and  middle  ear 

(4)  Slgnlfican 

tern  disease; 

1 5^   Significan 
shoulder,  hip,  or  1 

i6>   Significan 
ties:  eg 
vular  disease,  m 
facts  etc.:  and 

*  7 )   Chronic  a 

<i»  Medical 
plover  shall 
accurate  medicai 
ployee  subject 
ments  of  this 

(li   The  record 

(i)   Physician". 

t  ii  ■    A  copy 
vided  to  the 
paragraph  <b 

'  2 '   This  reco 
by  the  employer 
shall  be  made 
J  1910.441. 

(3)   Upon 
former    employ 
transfer  the 
or  a  copy  there<^ 
nated  by  the 
ployee  or  to  ano 


cf 


av 


reqie 


en 


la'    General. 
gaged  in  diving 
and  maintain  a 
and  shaU  follow 


requirements  of 
be  developed  so 
safety  and  hejl'f: 
in  diving  o-jerat: 

(b)    Co-it,nt 
contain  compreri 
requirements  fo 
eration  engaged 


iilability  to  equalize  sinus 
pressure: 

central  nervous   jyj- 

joint  disorders  of  the 

nee: 

cardiac     abnormali- 

patholbgical  heart  block,  val- 

t  erventricular  septal  de- 

I  :oholism. 

r<  cordkeeping.   The   em- 

estaplLsh  and  maintain  an 

record  for  each  em- 

t^  the  medical  require- 

seqtion. 

shall  include; 
written  reports:  and 
the  information  pro- 
ician  as  required  by 
this  section. 
d  shall  be  maintained 
for  at  least  5  years  and 
•ailable  as  provided  in 


st  by  the  employee  or 

the    employer    shall 

emjjloyee's  medical  record 

to  a  physician  desig- 

ployee  or  former  em- 

her  employer. 


OpEfL^TKiNS  Procedures 


:  1 1    Each  employer  en- 
>perations  shall  develop 
safe  practices  manual 
the  procedures  set  out 
in  such  manual  for  all  diving  operations. 
1.2)  The  manual  shall  specifically  in- 
corporate and  b^  in  accordance  with  the 
this  subpart,  and  shall 
as  to  provide  for  the 
employees  involved 


1      Tr.e   manual   shall 
:_>.•.  e  safety  and  health 


ta:h  type  of  dUing  op- 
in  by  the  employer. 
2'   These  requirements  shall  include 
provisions  for 

(i)  The  assigijment  of  competent  em 

the   operation  to  be 

e  jpardy  to  the  safe- 

e  employees  involved; 

;i   :>pecific  operations 

-.hall 


ployees,  to  enahle 
performed  Ts;th: : 
ty  and  health 

lii)  General 
procedures  wh; 
be  consistent  w 
contained  in  th;- 

(iiii    The    \xs<' 
equipment  and  .- 


;h 


11  Incoriwrate  and 

.t:r.  hcable  procedures 

■f    ti;->;jr'..priate    tools, 
•:  m  V  *h.;  jh  shall  com- 
ply with  the  req^rements  of  S§  1910.430- 
1910.438; 

(lv>  Fire,  emiergency  and  evacuation 
procedures  in  accordance  with  para- 
graph 'd>  of  5  1910.421,  and  for  the  res- 


of  manned  HOPV's  in 

paragraphs  'c>  and  fe"> 


cue  or  retneva 
accordance  witr 
of  5  ld:0A22 

<c>  Avcilab-iA'^j  T::e  manual  shall  be 
readily  available  at  the  work  site,  shall 
be  provided  to  nil  employees  involved  In 
d:;\r:g  .:.;:erat:ir_-  and  shall  be  made 
a.-'-lable,  upor.  rc-<j:-;est,  to  the  Assistant 
Secfp'ary  or  hi.s  de'-l^mee 


RULES    AND    REGULATIONS 

§1910.421      General     operanoi*     proce- 
dure*. 

(a  I  General.  All  diving  operations 
shall  comply  with  the  operations  proce- 
diu-es  contained  tn  this  section.  These 
procedures  shall,  in  accordance  with 
S  1910.420.  be  included  in  the  safe  prac- 
tices manual. 

'b>  Emergency  aid.  (l>  The  employer 
shall  develop  and  maintain  a  list  of  the 
available  soiu^ces  of  emergency  aid, 
equipment,  and  professional  assistance, 
with  their  caU  or  phone  numbers,  and 
instructions  for  establishing  contact 
with  them.  The  list  shall  be  available 
at  the  work  site,  at  the  employer's  prin- 
cipal place  of  business  and  at  the  field 
operations  offices.  This  list  shall  include, 
at  least,  the  following  forms  of  emer- 
gency aid  as  appropriate  for  the  type  of 
diving  operations  engaged  in: 

(i>  Decompression  chamber: 

*ii'  Hospital  or  medical  treatment  fa- 
cility; 

(iii>  Air  transportation; 

(ivt  Consulting  physician;  and 

(v>  U.S.  Coast  Guard  Search  and  Res- 
cue Unit. 

(2>  Two-way  communications,  neces- 
sary to  the  requisition  of  the  emergency 
aid,  equipment,  and  professional  assist- 
ance listed  in  paragraph  (b)(1)  of  this 
section,  shall  be  available  or  accessible  to 
the  work  site. 

(c)  First-aid.  (1)  First-aid  supplies, 
approved  by  a  consulting  physician.  In- 
cluding a  copy  of  the  American  Red 
Cross  Advance  First-Aid  Manual,  shall  be 
readily  available  at  the  work  site. 

(2)  A  mechanical  or  automatic  oxygen 
resuscitator,  with  sufficient  oxj-gen  sup- 
ply and  in  proper  working  order,  shall  be 
ready  for  immediate  lise  at  the  work  site. 

( 3)  In  the  absence  of  a  physician  at  the 
work  site,  an  employee  who  has  a  valid 
certificate  in  first-aid  training  from  the 
American  Red  Cross,  or  equivalent  ti-ain- 
ing,  including  training  In  the  use  of  an 
oxygen  resuscitator,  shall  be  available  at 
the  work  site  to  render  first-aid. 

(d)  Fire  and  emergency  procedures — 
( 1 )  Fire  fighting  equipment.  Fire  fighting 
equipment  shall  be  available  and  ready 
for  use  at  the  work  site  whenever  sources 
of  ignition  and  flammable  or  combustible 
materials  are  present. 

(2)  Emergency  procedures  plan.  (1) 
The  employer  shall  establish  and  comply 
with  an  emergency  procedures  plan, 
which  shall  include  steps  to  be  taken  In 
case  any  of  the  following  emergencies  oc- 
cur during  the  dive,  including  the  decom- 
pression interval: 

(1)  Loss  of  voice  communications; 

(ii)  Interruption  of  the  surface  gas 
supply; 

(iii)  Parting  of  the  diver's  life  support 
hose  bundle  'umbilical) ; 

(iv)  Diver  entanglement  or  entrap- 
ment: 

(v)  Oxygen  poisoning: 

(vi)  Decompression  sickness; 

(vU)  Unplanned  positive  buoyant  as- 
cent (blowup) ; 

(viil)  Physicalinjury;  or 

(ix)  Acute  illness. 


(3)  Fire  and  emergency  evacuatioTis . 
The  employer  shall  ensure  that  prior  to 
commencing  diving  operations  at  the 
work  site,  all  members  of  the  diving  team 
are  familiar  with  the  emergency  pro- 
cedures including  emergency  evacuation 
procedures,  the  fire  fighting  procedures, 
and  the  emergency  station  assignments. 

(4)  The  emergency  procedures  plan 
shall  be  included  in  the  safe  practices 
manual  required  by  §  1910.420. 

(e)  Hazards  to  diving  operations,  d' 
The  employer  shall  notify  those  in  the 
vicinity  whose  activities  may  interfere 
with  or  pose  a  hazard  to  the  diving  op- 
erations, such  as  undenvater  blasting  or 
movement  of  surface  vessels,  of  the 
planned  diving  operation  and  daily  start 
and  finish  times. 

<2)  Whenever  hazardous  activities  in 
the  vicinity  of  the  diving  operations, 
or  whenever  conditions,  such  as  weather 
or  sea -state,  are  such  that  they  may  in- 
terfere with  the  ability  of  an  employee 
to  perform  safely  underwater  or  impair 
his  health,  the  employer,  after  consulta- 
tion with  the  affected  employee,  shall  not 
allow  such  employee  to  dive  for  tlie  dura- 
tion of  such  hazardous  activity  or  ad- 
verse condition. 

(f )  Temporary  impairments.  The  em- 
ployer shall  ensure  that  no  employee  dive 
for  the  duration  of  a  temporary  physi- 
cal impairment  such  as  a  cold,  alcoholic 
intoxication  or  its  after  effect.s,  influence 
of  drugs,  respiratory  or  middle  ear 
disease,  skin  or  external  ear  infection, 
excessive  fatigue  or  emotional  distress, 
even  if  not  an  injury  or  illness  described 
in  5  1910.412(d),  if  the  impairment  is 
likely  to  materially  interfere  with  the 
employees  ability  to  perform  safely  un- 
derwater, or  impair  his  health.  The  em- 
ployer shall  consult  with  the  affected  em- 
ployee before  making  such  determination 
and  in  no  event  shall  require  an  employee 
to  dive  against  the  employees  will. 

ig)  Inspection  of  tools,  equipment  and 
operational  systems.  (1)  The  employer 
shall  ensure  that  all  tools,  equipment, 
and  operational  systems  used  in  diving 
operations  are  appropriate,  in  proper 
working  order,  and  in  compliance  with 
§§  1910.430-1910.438. 

(2)  Tools,  equipment,  and  operational 
systems  used  in  diving  operations  shall 
be  inspected  at  the  commencement  of 
each  day's  diving  operations,  and  moni- 
tored throughout  the  operations,  by  the 
person  immediately  in  charge  of  the  div- 
ing operation  in  which  they  will  be  used. 

(3)  The  employer  shall  ensure  that 
each  employee  engaged  as  a  diver  in  the 
diving  operation  shall  inspect  the  equip- 
ment and  tools  to  be  used  personally  by 
him. 

(h)  Pre-dive  instructions.  (1)  Prior  to 
commencing  and  engaging  in  each  diving 
operation,  the  employer  shall  instruct 
each  employee  involved  as  to  the  details 
of  the  procedures  to  be  followed  in  the 
operation,  and  as  to  appropriate  fire  and 
emergency  procedures. 

(2)  For  each  diving  operation  varying 
from  or  supplementing  the  personnel, 
procedures,  tools,  equipment  and  systems 
or  emergency  requirements  described  in 
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the  safe  practices  manual,  the  employer 
shaU  give  specific  instructions  covering 
the  additional  infonnation  necessary  to 
ensure  safety  and  health.  Where  known 
to  the  employer  sufficiently  in  advance  of 
the  diving  operation,  the  essential  infor- 
mation shall  be  reduced  to  writmg  and  a 
copy  ShaU  be  given  to  affected  employees. 

(i)  Means  for  entering  and  leaving  the 
water  The  employer  shall  provide  safe 
means  for  entering  the  water  from  the 
diving  platform  and  for  leaving  the  water 
for  employees  engaged  as  divers  and  for 
the  rescue  of  the  surface  support  person- 
nel in  the  event  they  fall  into  the  water. 

(ji  Human  occupancy  pressure  ves- 
sel iHOPV).  A  HOPV.  specifically  a  de- 
compression cl\amber,  shall  be  avaUable 
and  ready  for  use  at  the  work  site,  for 
any  dive  in  which  stage  decompression 
in  excess  of  30  minutes  is  involved. 

(k)  Thermal  exposure.  Special  pre- 
cautions shall  be  taken  by  the  employer 
to  protect  any  employee  from  adverse 
thermal    exposure    while    engaged    in 

diving.  ,.^  ^     ^      , 

(1)  Standby  diver.  A  quaUfied  stand- 
by diver  shaU  be  suited  and  ready  to 
reach  a  diver  in  the  water  within  5 
minutes,  whenever  dives  are  made  in  ex- 
cess of  100  FSW  requiring  stage  decom- 
pression, or  in  shallower  depths  when 
warranted  by  the  nature  of  the  work  or 
exposure.  Two  divers  in  the  water  work- 
ing together  shall  be  considered  as  meet- 
ing this  requirement.  . 

(m)  Underwater  hazardous  condi- 
tions. (1)  Whenever  a  diver  enters  any 
structure,  tunnel.  ■wTeck,  pipe,  or  other 
similarly  restricted  area  underwater,  a 
standby  diver  shall  be  avaUable  at  the 
point  of  entry  to  tend  the  diver  who  is 
within  the  resti'icted  area.  , 

(2)  Special  precautions  shall  be 
taken  by  the  employer  to  protect  any 
employee  diving  in  the  vicinity  of 
underwater  suction  hazards,  such  as 
sluices,  major  inflow,  outflow  pipes  and 
theUke.  ,^.,.       , 

(n)  Warning  display.  In  adduion  to 
any  other  warning  signals  used,  the  fol- 
lowing warning  signals  shall  be  dis- 
played at  the  diving  operation  site,  so 
as  to  be  visible  for  360  degrees  around 
the  horizon  during  daylight  operations: 

1 1 )  Where  diving  is  done  from  any  ves- 
sel in  international  waters,  a  rigid  rep- 
lica of  the  international  flag  "A"  (white 
and  blue  pennant),  not  less  than  one 
meter  in  height. 

(2)  Where  diving  is  done  from  any 
other  worksite,  the  American  dive  flag. 
This  flag  ShaU  be  square  and  have  a  red 
field  with  a  white  diagonal  stripe  from 
the  upper  hoist  to  the  lower  fly.  The 
width  of  the  diagonal  stripe  shall  be 
one-fourth  of  the  length  of  the  flag's 
side.  Stiffening  shaU  be  used  if  neces- 
sary to  ensure  aU  around  visibUity. 
Wliere  diving  takes  place  from  vessels 
and  waterborne  platforms  less  than  65 
feet  in  length,  the  flag  shaU  be  at  least 
0.6  meter  square.  Where  diving  takes 
place  from  other  platforms,  including 
fixed  structures  such  as  piers,  the  flag 
shall  be  one  meter  square. 

(o)  Reserve  breathing  gas  supply.  A 
reserve  breathing  gas  supply  shall  be 


provided  for  each  diver  engaged  in  a 
diving  oi^eration  requiring  stage  decom- 
pression. The  supply  shaU  be  sufficient 
for  Ufe  support  untU  the  diver  can  be 
safely  returned  to  a  place  of  refuge  or 
to  the  surface. 

(p)  Decompression  protocols.  Ap- 
propriate decompression  protocols,  in- 
cluding decompression  schedules  or 
tables  which  are  devised  in  accordance 
with  tested  physiological  criteria,  shall  be 
adhered  to.  The  protocols  shall  be  used 
only  for  the  diving  operations  for  which 
thev  were  designed.  These  decompres- 
sion protocols  shall  be  included  in  the 
safe  practices  manual  and  avaUable  at 
the  dive  site. 

(q)  Communications.  An  operatmg. 
2 -way  audio  comunications  system  shall 
be  provided  for  communications  be- 
tween the  diver  and  the  surface  (ten- 
der), except  as  permitted  by  paragraph 
taUl)  of  §  1910.422. 

(r)  JDh'er's  personal  equipment.  A 
sharp  knife  shall  be  carried  by  aU  divers 
whUe  in  the  water. 

(s)  Employer's  record  of  dives.  (1)  The 
employer  shall  make  and  maintain  a  rec- 
ord of  information  concerning  each  div- 
ing exposure  to  which  each  diver  is  sub- 
jected. The  record  shall  contain  the  fol- 
lowing : 

(i)  Name  and  address  of  the  employer; 

(u)  Location  and  date  of  diving  opera- 
tion; 

(Ui)  Names  of  divers,  tenders,  and 
person  immediately  in  charge  of  the  div- 
ing operation; 

(iv)  Depth  of  dive; 

(v)  Bottom  time; 

(vi)  Type  of  equipment  used; 

(vu)  Estimated  environmental  condi- 
tions <sea  state,  underwater  visibiUty, 
water  temperature,  and  underwater  cur- 

rents> ; 

(vui)  Decompression  schedule  used: 

<ix)  Gas  used  and  composition; 

<x)  Type  of  work  performed; 

(xi)   Tj-pe  of  diving  equipment  worn; 

(xii)  Any  unusual  conditions  'other 
than  environmental) ;  and 

(xiU)  Repetitive  dive  designations,  or 
time  of  last  pressure  exposure. 

(2>  For  a  diving  operation  involving 
more  than  one  diver,  where  the  exposures 
are  uniform,  a  single  record  applicable  to 
all  divers  is  sufficient.  Where  the  ex- 
posure of  any  diver  varies  in  any  respect, 
a  separate  record  of  these  variations 
shall  be  kept. 

(3)  Tliese  records  shall  be  maintained 
by  the  employer  for  at  least  5  years. 

§  1910.422      Specific     operations     proce- 
dures. 

In  addition  to  the  general  operations 
procedures  required  by  §  1910.421,  em- 
ployers engaged  in  diving  operations  shall 
comply  with  the  foUowlng  specific  op- 
erations procedures  contained  in  this  sec- 
tion. 

(a)  Self-contained  diving.  (1»  Tlie 
communications  required  by  paragraph 
(q)  of  §  1910.421  need  not  be  provided  for 
an  employee  engaged  in  a  self-contained 
diving  operation  who  is  accompanied  by 
another  diver  (buddy) ,  or  who  can  com- 
municate    with     the     surface     tender 


through  a  safety  line  using  pull  signals. 

(2)  The  planned  time  of  a  self-con- 
tained diving  operation,  including  de- 
compression time,  shall  not  exceed  the 
air  supply  duration  of  tlie  cylinders 
(without  regard  to  the  reser\-e  emergency 
cylinders^ . 

(3)  The  cylinder  pressure  shall  be  de- 
termined Immediately  before  each  dive. 

(b)  Surface-supplied  diving.  (I)  The 
employer  shall  assign  a  sufficient  number 
of  employees  to  each  diving  operation  to 
ensure  the  safety  and  health  of  the  em- 
ployees engaged  as  divers  and  to  make 
possible  effective  response  in  case  of  an 
emergency. 

( 2 1  The  depth  of  each  dive  shaU  be  de- 
termined prior  to  the  start  of  operations. 

(c>  Saturation  diving.  The  employer 
shaU  develop  and  include  in  the  sa;e 
practices  manual  an  evacuation  plan  for 
saturation  diving,  for  rescue  or  retrieval 
of  all  manned  HOPVs  in  such  emergen- 
cies as: 

( 1 »  Storms  or  blowouts,  requiring  evac- 
uation of  the  work  site  >  work  platform  < : 
or 

(2)  After  loss  of  power  which  affects 
the  abUity  to  maintain  life  support 
systems. 

(d)  Mixed-gas  diving.  (1>  The  breath- 
ing mixture  shall  be  composed  of  a  mix- 
ture of  gases  that  is  physiologically  ap- 
propriate for  the  depth  and  duration  of 
the  dive. 

(2)  Air  shaU  not  be  used  as  the  breath- 
ing mixture  for  dives  in  excess  of  220 
FSW.  Dives  between  190  FSW  and  220 
FSW  on  air  shall  be  limited  to  10  minutes 
bottom  time. 

(e)  Bell  diving.  (D  A  minimum  of  2 
divers  shall  be  used  for  all  dives  where  a 
closed  diving  bell  is  used, 

(2)  The  employer  shall  develop  and  in- 
clude in  the  safe  practices  manual  an 
evacuation  plan  for  rescue  or  retrieval  of 
the  bell  in  case  of  an  emergency  requir- 
ing rescue.  A  standby  diver  shall  be  on 
site  to  attend  the  bell  at  the  surface  In 
an  emergency. 

'3)  (i)  Open  or  closed  beUs  shall  be 
provided  and  used  for  al  dives  of  220  FSW 
and  deeper,  and  for  all  dives  which  re- 
quire more  than  120  minutes  of  in-water 
decompression  time. 

(ii)  Closed  bells  shaU  be  provided  and 
used  for  all  dives  of  300  FSW  and  deeper. 

<f)  Live-boating.  (1)  When  live-boat- 
ing, a  protective  device  shaU  be  installed 
to  prevent  the  hose  from  becoming  en- 
tangled in  the  propeller. 

(2)  The  employer  shaU  ensure  that 
divers  engaged  in  the  live-boating  opera- 
tion carry  a  reserve  breathing  gas  supply. 

(3)  A  standby  diver  shaU  be  avaUable, 
in  accordance  with  paragraph  (1)  of 
S  1910.421,  for  aU  live-boating  operations. 

DrviNG  Equipment  and  Systems 

§  1910.430     General. 

Employers  engaged  in  diving  opera- 
tions shall  ensure  the  use  of  tools,  equip- 
ment and  systems  which  Comply  with  the 
requirements  of  this  subpart. 

§  1910.431     IlcImeU  and  masks. 

(a)  General.  (1)  All  open-circuit  liel- 
mets    and    masks    (except    oral-nasal> 
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f:hall  be  capable  of  ventilating  at  least 
4,5  cubic  feet  par  minute  <cfmi  of  gSLS 
"'  """"   M   the  pressure  recom- 


manufacturer    of    t^e 


^hen  supplied 
mended    by    the 
equipment, 

•2>  An  operatuig,  2-way,  audio-corn- 
munication  sy5te,m  shall  be  incorporated 
into  all  helmets  and  masks  used  for  div- 
ij:g  operations.  Tills  requirement  need  not 
be  met  in  the  case  of  a  SCUBA  diver 
'.-elf -contained  divert  who  :s  accompa- 
nied by  another!  diver  '  buddy  > .  or  can 
communicate  v.th  the  surface  tender 
•.'.rough  a  safety  line  using  pull  slgnaL= 
0'  Surface-iupplied  helmets  and 
r.a:k<  •!  All  s'iriace-iupplied  helmet.? 
be  equipped  with  non- 


and  masks  shall 
return  valves, 

<2'      Surface-.^.ipp 
mask.-!  used  in  .?, 
of  materiaLs  resi 
salt  water. 

<3'      Surface- 
masks   shall  sea. 
and  be  capable  o 
cfm  of  gas  when 
recorrur. ended   b;; 
the  equipment,  a.^  pro 
'E'  ( 1 1  of  this  .-ec 


lied  helme's  and 
it  water  shall  be  made 
tant  to  corrosion  from 

,:pplled  helm.ets  and 
readily  and  positively 
ventilating  at  least  4,5 
upplied  at  the  pressure 
the  manufacturer  of 
ded  In  paragraph 


iiit.s  (sarialili'  idlvinu). 

ular  buoyano'  chang- 
11  be  equipped  xith  ex- 
iL'e  'he  pc>?:biUty 


§1910.f52      Dry  I 

Dry  suits  or  si 
Ing  equipment  sh 
haust  valves  to  rt- 
of  blowup. 

§   1910.  t.33      Ca<!.upply  ho-.o. 

'  a  '  Rating  of  g\ts  supply  hoses.  1 1  >  Gas 
.■supply  hoses  shall  have  a  rated  bursting 
j'ressure  of  at  least  4  times  greater  than 
tneir  maximum  -j-orking  pressure. 

2     In  no  c;ise  ,?haU  the  working  pres- 
.-  .r-  bt?  :e.-.~  tr.cii.  '.'r.e  maxmium  depth  of 
r'cd  to  pounds  per  square 
;  li)0  psi, 

'  o;  gas  supply  hoses. 
kuik  resistant  and  ca- 
pable of  the  required  flow  rates  for  the 
system  used. 

■:■  o-   (jfi:    ''tipp.'!/  hoses  and 
. .  noses  and  fittings 


Ti.r 

mc: 


Hases  shali  be 


(c)    Tes ':"■:■   o- 
fittings.  1 1    Gi. 

shall  be  te-ted  a-. 
their    :7...;\::n;rn 
100  p>:    In  add.t: 
(ione  alter  ea.  h  ^-fiVj 
or  unusual  cond:- 
<2)   Informat;  L 


performed  on  ga;.  supply  hoses  and  fit- 
tings shall  be  en  ered  in  the  equipment 
log  in  accordanc::|  ■  .'.n  the  requirements 
cf  §  1910.438. 

<d>  Marking  o\  gas  supply  hoses.  (1) 
/Jl  hoses  shall  be  marked  in  10  ft.  incre- 
ments starting  a1  the  diver  s  end,  up  to 


60  ft.,  and  at  5C 


f  ter,  to  enable  t  le  tender  to  determine 


).ow  much  hose  is 


payed  out. 


1 2 '   Hoses  shai  not  be  used  for  deter- 


mining depth.  A 
.■-■milarly  reliable 


:  bra.-...-    'tamle.if 
,ateri.\l  equally 
<i)   Design  of 


annuallv  to  twice 
.r.^  ;  re.'-,  ure  plus 
-  h  testing  shall  be 
re  to  rough  usage, 

.cernuig  the  tests 


ft.  increments  there- 


pneumofathometer  or 
and  accurate  method 


shall  be  used  inst<  ad. 

'C'   Resistance  of  hose  fittings  to  salt 
ater.  All  hose  fil  tings  used  in  salt  water 
service  shall  be  made  of  materials  resist- 
i  nt  to  corrosion  |n  such  a  medium,  such 
teel.  monel  or  other 
]  esistant  to  corrosion. 
MtinQs.  The  con- 


i.ections  of  all  hrse  fittings  shall  be  of  a 
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type  that  cannot  be  accidentally  disen- 
gaged from  the  compressor  or  gas  sys- 
tem. 

g  I  Protection  of  hoses.  All  gas  supply 
hoses  shall  be  taped,  capped  or  plugged 
when  not  in  use  to  prevent  foreign  mat- 
ter from  entering  the  hoses. 

<  h '  Oxygen  cleaning  of  hoses.  When 
oxygen  cleaning  is  necessary  to  prevent 
ignition  of  Ignltable  gases  or  other  mate- 
rials within  the  hoses  with  oxygen,  when 
placed  into  use,  the  cleaning  process 
shall  be  described  In  the  equipment  log, 
in  accordance  w.ih  ;  1910  438.  Steps  shall 
be  taken  t-o  prevent  contamination  be- 
tween the  time  of  cleaning  and  the  use 
of  the  equipment. 

^  1  •>  1 0.43  t     ,\ir  compressors  and  systems 
for  respirable  air. 

'  a '  Volume  tanks  or  receivers.  Volume 
tanks  or  receivers  manufactured  after 
the  effective  date  of  this  subpart  and 
used  in  compressed  air  systems  for  re- 
spirable air  shall  comply  with  the  design 
and  construction  requirements  of  the 
American  Society  of  Mechanical  Engi- 
neers 'ASMEi  Boiler  and  Pressure  Ves- 
sel Code.  Section  VIII,  Unfired  Pressure 
Vessels-1976.  Tanks  or  receivers  manu- 
factured before  the  effective  date  of  this 
subpart  shall  be  maintained  in  conform- 
ity with  tlie  code  requirements  to  which 
they  were  built.  Tanks  or  receivers  which 
are  subject  to  U.S.  Coast  Guard  approval 
procedures,  shall  be  used  only  if  they 
have  such  approval.  All  volume  tanks  or 
receivers  shall  be  equipped  with  a  check 
valve  on  their  inlet  side,  a  pressure  gauge, 
and  a  relief  valve  set  so  as  to  prevent 
pressure  buildup  in  excess  of  the  maxi- 
mum working  pressure. 

<b>  Recording  of  maintenance  and  re- 
pairs performed.  An  entry  shall  be  made 
in  the  equipment  log,  in  accordance  with 
§  1910.438,  of  all  maintenance  and  re- 
pairs performed  on  the  compressors  and 
the  air  systems.  These  entries  shall  in- 
clude such  Information  as  belt  or  oil 
changes  on  the  compressor,  any  engine 
maintenance  or  repairs  performed,  or 
any  other  change  or  repair  to  any  part 
of  the  air  system,  such  as  a  filter  change. 

(c>  Air  purity  requirements.  Air  sup- 
plied as  a  breathing  mixture  to  a  diver 
shall  not  contain  a  level  of  carbon  mo- 
noxide greater  than  20  parts  per  million, 
or  a  level  of  carbon  dioxide  greater  than 
1,000  parts  per  million.  The  air  shall  be 
devoid  of  any  noxious  or  pronounced 
odor. 

(d)  Air  compressor  intakes.  All  air 
compressor  intakes  shall  be  located  In 
an  area  free  of  exhaust  fumes  and  other 
contamination.  The  air  intakes  of  air 
compressors  permanently  installed  in  an 
enclosed  space  shall  be  piped  externally 
to  a  source  clear  of  exhaust  fiunes  and 
other  contaminants. 

§  1910.433     Human  occupancv  pressure 
vessels  (HOPV). 

•  a)  General  HOPV  requirements. 
Human  occupancy  pressure  vessels 
manufactured  after  the  effective  date 
of  this  subpart  shall  conform  to  the  re- 
quirements of  ASME  Boiler  and  Pres- 
sure Vessel  Code,  Section  vm,  Unfired 
Pressure  Vessels — 1976.  HOPVs  manu- 


factured before  the  effective  date  shall 
be  maintained  In  conformity  with  the 
code  requirements  to  which  they  were 
built.  HOPVs  which  are  subject  to  US. 
Coast  Guard  aw>roval  procedures  shall 
be  used  only  if  they  have  such  approval. 
They  shall  be  labelled  accordingly. 

(b)  Oxygen  piping  (.n  IIOPV's.  '!> 
Hard  piping  systems,  fittings,  and 
tubing  carrying  ptu-e,  hiLh  pressure  (up 
to  2500  psi)  oxygen  shall  be  made  of 
corrosion  resistant  metals,  such  as  cop- 
per, brass,  300  series  stainless  steel,  or 
monel. 

(2)  HOPV  internal  oxygen  outlets 
shall  have  non-return  valves  or  shut-off 
valves. 

(3)  All  shut-off  valves  used  in  an 
oxygen  system  above  125  psi  shall  be  of 
the  slow-opening  type,  such  as  a  needle 
type  valve. 

(c)  Installed  oxygen  system.  On 
HOPVs  with  Installed  oxygen  decom- 
pression systems,  a  mean.s  shall  be  pro- 
vided to  prevent  the  oxypen  concentra- 
tion from  rising  above  25  percent  of  tlie 
atmospheric  content.  A  means  shall  also 
be  provided  to  enable  a  continuous  read- 
ing of  the  oxygen  concentration  when 
the  HOPV  Is  In  operation. 

(d)  Fire  protection.  All  HOPVs  shall 
be  designed  and  equipped  to  eliminate 
Internal  combustible  materials  and 
sources  of  Ignition  to  the  extent 
feasible. 

(e)  Illumination.  All  HOPVs  shall  be 
illuminated  to  permit  continuous  visual 
observation  of  the  diver  from  the  ex- 
terior. 

(f)  Anti-suction  device.  An  anti- 
suction  device  shall  be  installed  inside 
the  HOPV  on  the  exhaust  outlet. 

(g)  Audio-communication.  An  operat- 
ing, 2-way.  audio-commimication  shall 
be  provided  while  a  HOPV  is  in  opera- 
tion. 

§  1910.436     Df-i.th  L'  .ufics. 

(a)  Testing  and  calibration.  (It  Depth 
gauges  shall  be  deadweight  tested  or  cal- 
ibrated against  a  master-reference  gauge 
every  six  months,  or  any  time  there  is 
reason  to  believe  they  are  not  function- 
ing properly.  A  card  or  label  shall  be  at- 
tached to  the  gauges  showing  date  of 
test  or  calibration. 

(2)  An  entry  shall  be  made  In  the 
equipment  log,  in  accordance  with 
§  1910.438,  identifying  the  gauges  tested 
or  calibrated  and  describing  the  type  of 
testing  or  calibration  performed. 

(b)  Installation  to  allow  checking. 
Depth  gauges  shall  be  so  installed  as  to 
allow  a  system  check  of  their  accuracy. 

§  1910.437      Compressed   gas   equlpinoni 
(except  SCUB.4  cylinders). 

<a)  Securing  of  cylinders.  Compressed 
gas  cylinders  shall  be  stored  in  a  well 
ventilated  area,  protected  from  heat,  and 
secured  from  falling. 

(b)  Protection  cap.  Compressed  gas 
cylinders  shall  have  a  protection  cap 
over  the  cylinder  neck  and  valve  when 
not  in  use. 

(c)  Pressure  regulator  iOxygfin  .Oxy- 
gen systems  shall  employ  oxygen  com- 
patible pressure  regulators  uj  control 
flow. 
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§  1910.138      Equipment  log. 

(a)  The  employer  shall  have  and 
maintain  an  equipment  log  in  which  at 
least  the  following  information  shall  be 

1 1  >  The  procedures  followed  in  testing 
gas  supply  hoses  and  fittings  and  the 
results  of  such  tests. 

(2)  The  procedures  followed  in  the 
ox>gen  cleaning  of  hoses  and  the  meth- 
ods and  materials  used  to  assure  clean- 
liness. The  hoses  and  fittings  used  in 
oxygen  service  shall  be  identified  by  a 
tagging  system  or  similar  method. 

(3 1  The  maintenance  and  repairs  to 
the  air  compressor  and  the  air  system. 

(4>  The  testing  and  cahbration  of 
depth  gauges. 

(b)  For  each  entry  in  the  equipment 
log.  the  equipment  or  part  shall  be  iden- 
tified, the  nature  of  the  work  shall  be 
described,  the  date  on  which  the  work  is 
performed  shall  be  noted,  aaid  the  mdi- 
vidual  performing  the  work  shaU  sign 
and  print  his  name  together  with  the 
name  and  address  of  the  company  or 
employer  by  whom  he  is  employed. 

(c)  The  equipment  log  shall  be  kept  by 
the  employer  for  a  period  of  at  least  5 
years. 

Recordkeeping  Requirements 
§  1910.440     Recording  and  reporting. 

(a)  Recording.  The  recording  of  occu- 
pational injuries  and  illnesses  by  em- 
ployers shall  be  in  accordance  with  the 
requirements  of  29  CFR  Part  1904. 

(b)  Reporting,  d)  The  employer  shall 
report  to  the  Area  Director  of  the  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor,  tlae  oc- 
currence of  anj'  of  the  following  employ- 
ment related  accidents,  injuries,  or  ill- 
nesses: 

(i»   Any  fatality: 

ai)  Any  hospitalization  of  five  or  more 
employees ; 

(ill)  Any  injury  or  illness  to-any  diver 
requiring  72  hours  or  more  hospitaliza- 
tion; 

(iv  t  Any  injury  or  illness  to  a  diver  re- 
quiring at  least  5  days  treatment  by  an 
attending  physician; 

(v)  Decompression  sickness  with  ves- 
tibular or  central  nervous  system  dys- 
function. 

(2)  The  report  shall  be  made  within 
48  hours  after  the  occurrence.  It  may  be 
either  oral  or  in  writing,  by  telephone  or 
telegram.  The  report  shall  relate  the  cir- 
cumstances of  the  accident,  the  ntimber 
of  fatalities,  and  the  extent  of  any  In- 
jm-ies  or  illnesses.  The  Araa  Director  may 
require  such  additional  report,  in  writing 
or  otherwise,  as  he  deemis  necessarj-  con- 
cerning the  accident. 

§  19  I  •'   1  M       Avuilabilitv  of  records. 

(a,)  Inspection  of  records.  Upon  the  re- 
quest of  an  authorized  representative  of 
the  Assistant  Secretary  for  Occupational 
Safety  and  Health,  the  employer  shall 
make  available  for  inspection  and  copy- 
ing any  manual,  written  Instruction,  rec- 
ord, or  log  that  Is  required  to  be  kept  by 
this  subpart. 
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(b)  Transfer  of  records.  In  the  event 
the  employer  ceases  to  do  business,  the 
successor  employer  shall  receive  and  re- 
tain all  records  required  to  be  maintained 
by  this  subpart. 

Appendix  A — Memorandum  of  Understand- 
ing Between  the  Occupational  Safety  and 
Health  Administration  or  the  Dkpart- 
M£NT  or  Labor  and  the  United  States 
Coast  Gu.\rd  of  the  Department  of  Trans- 
portation 

This  Memorandum  of  Understanding  is  en- 
tered into  by  the  Occupational  Safety  and 
Health  Administration  (OSHA).  Department 
of  Labor,  and  the  United  States  Coast  Guard 
(USCGi,  Department  of  Transportation. 

I.    PURPOSE 

This  Memorandum  of  Understanding  U  en- 
tered Into  for  the  purpose  of : 

<1)  Providing  the  basis  upon  which  OSH.^ 
and  the  USCG  shall  cooperate  on  occupa- 
tional safety  and  health  matters  pertaining 
to  diving  operations: 

(2)  Implementing  and  enforcing  the  OSHA 
Emergency  Temporary  Standard  (ETS)  on 
diving  operations,  to  be  published  in  June 
1976.  issued  pursuant  to  Section  6(c)  of  the 
Occupational  Safety  and  Health  Act  (the 
Act).  29  use  655; 

(3)  Coordinating  logiHtlcal  support  nec- 
essary to  the  proper  conduct  of  ETS  regula- 
tory activities; 

(4)  Providing  a  procedure  for  interagency 
consideration  of  questions  of  respective 
Agency  responsibilities  which  may  arise  in 
the  course  of  administering  the  ETS; 

(5)  Providing  for  a  tentative  Joint  rule- 
making procedure  for  developing  permanent 
.standard."?  (regulations)  for  diving  opera- 
tions. 

II.  IMPLEMENTING  PROCEDURES 

(1)  General,  a.  The  Aisslstant  Secretary  of 
Labor  for  OSHA  and  the  Commandant  of 
the  USCG  shall  each  designate  one  senior 
ofllclal,  who  .shall  be  responsible  for  coordi- 
nating and  effectuating  the  provisions  of  this 
Memorandum. 

b.  Each  Agency  shall  establish  procedures 
for  the  dLssemination  to  the  other  Agency  of 
information  and  documents  pertinent  to  en- 
forcement of  the  ETS. 

(2)  Enforcement  of  ETS:  a.  Inspections  of 
work  sites  Involving  vessels  inspected  by  the 
USCG.  deepwater  ports,  and  artificial  Is- 
lands and  fixed  structures  on  the  Outer  Con- 
tinental Shelf,  shall  be  made  Jointly  by  per- 
sonnel from  each  Agency.  Citations  Issued  by 
OSHA  for  violations  of  the  ETS,  and  pro- 
ceedmgs  on  these  citations  shall  be  pursuant 
to  the  Act  and  implementing  regulations. 

b.  Accident  and  complaint  investigations 
shall  have  priority  over  general  scheduled  in- 
spections. 

e.  Inspection  scheduling  shall  be  coordi- 
nated between  the  Agencies  by  the  OSHA 
area  dlrectftr  and  the  local  USCG  Officer-ln- 
Charge,  Marine  Insjjectlon. 

d.  Inspections  of  all  other  wort  sites 
covered  by  the  EfTS  made  Jointly  by  compli- 
ance officers  from  each  Agency,  except  where 
at  the  determination  of  the  USCG  such 
USCG  personnel  are  not  readly  avaUable. 

e.  No  advance  notification  of  inspections 
shall  be  given  to  the  employer /operator  of 

"^aSected  work  sites  except  where  notice  is 
necessary  to  assure  the  safe  arrival  and  de- 
parture of  compliance  personnel. 

(3)  Logistics  and  Support,  a.  Pursuant  to 
14  use  141,  the  USCG  may  provide  OSHA 
such  logistical  aurfl:  administrative  support 
as  may  be  required  to  Implement  the  ETS. 

b.  When  access  toi  an  offshore  worksite  Is 
required,  the  USCG  piay  furnish  transporta- 
tion to  compliance  personnel.  When  In  the 
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Judgment  of  the  U.S.  Coast  Guard  DUtrlct 
Commander  such  resotirces  are  not  reason - 
ablv  available  because  of  other  Coast  Guard 
minions  of  higher  priority,  the  OSHA  area 
director  may  secure  transportation  from 
private  charter  sources. 

in.  intfbpretations  and  policy  development 

(1)  Interpretation  of  Memorandum;  a. 
Each  Agency  shall  Interpret  its  assigned  re- 
sponsibilities in  a  manner  which  best 
achieves  the  purposes  of  thla  Memorandum. 

b.  In  the  event  a  dispute  arises  concern- 
ing interpretation  of  this  Memorandum,  the 
matter  shall  be  brought  as  soon  as  possible 
to  the  attention  of  the  OSHA  regional  Ad- 
ministrator and  the  local  USCG  District 
Commander  for  resolution. 

c.  If  the  matter  is  unable  to  be  solved 
at  the  local  level.  It  shall  be  promptly  re- 
ferred to  the  designated  senior  Agency  of- 
ficials, who  shall  confer  and  seek  mutual  re-s- 
olutlon. 

(2)  Policy  Cordlnation:  a.  A  committee 
composed  of  three  representatives  of  each 
Agency  shall  be  established  to; 

(1)  Evaluate  regulatory  poUcy  of  the 
Agencies  with  respect  to  commercial  diving; 

(2)  Review  legislative  initiatives  af- 
fecting the  scope  of  this  Memorandum,  and 

(3)  Coordinate  Agency  positions  regard- 
ing legal  Issues  raised  in  the  course  of  en- 
forcing or  administering  the  ETS. 

JV.    PROCEDLTIE    FOR    PROMULGATING    A    PERMA- 
NENT  STANDARD    (REGULATION) 

( 1 )  General ;  a.  To  the  maxim um  extent 
possible  under  existing  statutes  and  regula- 
tions, each  agency  shall  cooperate  fully  with 
the  other  to  promulgate  a  final  permanent 
standard  (reg;ulatlou)  within  six  months 
from  the  effective  date  of  the  ETS. 

b.  Agency  resources  and  expertise  shaU  be 
sharee  and  exchanged  for  the  duration  of 
the  project. 

c.  All  relevant  information  and'  data  shall 
be  freely  exchanged. 

d.  Necessary  agency  clearances  and  ap- 
provals shall  be  expedited  and  given  priority 
status. 

(2)  Conduct  of  the  Rulemaking  Procedure: 
a.  If  practicable,  public  activities  pursuant 
to  this  rulemaking  activity  shall  be  con- 
ducted under  the  Joint  auspices  of  OSHA  and 
the  USCG. 

b.  To  the  maximum  extent  possible,  all 
documents  relevant  to  the  conduct  of  the 
rulemaking  proceedings  shall  be  Jointly 
developed. 

c.  Public  Input,  Including  opportunities 
for  hearings  and  comments  .shall  be  maxi- 
mized and  encouraged. 

d.  In  developing  and  scheduling  procedures 
for  the  conduct  of  this  rulemaking,  sach 
agency  shaU  satisfy  Its  own  procedural 
requirements.  \ 

e.  Every  effort  shaU  be  made  to  obtain  a 
final  rule  which  Is  mutually  satisfactory  both 
as  to  substantive  content  and  agency  Jtirls- 
dlctlon. 

V.    LIMITING    PROVISION 

Tills  Memorandum  of  Understanding  shall 
be  limited  to  matters  pertaining  to  occupa- 
tional safety  and  health  In  diving  operations. 

VJ.  EFFECTIVE  DATE 

This  Memorandum  of  Understanding  shall 
take  effect  simultaneously  with  the  publica- 
tion of  the  ETS  In  the  Federal  Register,  and 
shall  terminate  upon  the  effective  date  of 
Coast  Guard  standards  on  occupational 
safety  and  health  matters  pertaining  to  div- 
ing operations.  This  Memorandum  may  be 
amended  at  any  time  by  mutual  written 
agreement  of  the  Agencies  and  may  be  termi- 
nated by  either  agency  upon  thirty  days 
notice. 
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SKELETAL    RADIO|OCICAL    INVESTIGATION    FOR 

Dr.TRS 

':]."  biv-,;  -'<r'-i-\\:  ^'irve'.-  .should  Include 
V  -"vs  :  :  ■':-(■  r.e.:l  ^.".ci  pr"x.;rLal  parts  of  the 
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The  early  demc  astratlon  of  dysbaric  osteo- 
necrosis demand  I  high  quality  radiographs 
which  clearly  dei  nonstrate  the  bone  trabec- 
iilae  Thl?  will  r^iulre  the  optimum  screen/ 
film  corr.b 
a  foca  p 
pize  J- 
be  -d 
tlon 
men  ■^U 
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ava         f" 

t   h 


tec^ 


rati     t'api 


an  adequate  ratio  grid  and 
I  o'  1  or  12  mm.  A  smaller 
=  ,jeed  rotating  tube  should 
available    Gonad  protec- 
<  f       eri    \  list  of  recom- 
a  •»clmen    radio- 

it'        "-*!  s    should    be 

'    Where  pos- 
r^r'       '^      ■=  d  be  checked  be- 

-e  X-ray  room  or 
"   this   should   be 
<)  f^porslble  for  the 

'  derable  advan- 

1  as  few  cen- 
si»    tnd'      I  e    radiography 
e  closely   involved  in  the 
V  aware  of  the  problems  In 
.::'  the  need  for  high  quality 
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The  objective 
♦h«'  entire  artlctil 


■■  p'::>dd.-,^ 
Is  centered  ci.e 
tip  of  the  corax 
beam  8ho-..;d  ■: 
the  dlapKricr:  - 
'■he   pre  x;:--  n.   ': 


while  the  r.'.:r.  i-  ■; 


.-».:.    '.'i,    '.y    :*   i: 
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placed  In  a  supine  position  and  the  trunk 
rotated  to  bring  the  scapula  on  the  side  to 
be  radiographed  flat  against  the  table  top. 
The  humeral  head  is  then  Internally  rotated 
by  turning  the  forearm  to  t>ie  prone  pKJsition 
(palm  down),  with  the  elbow  slightly  flexed 
and  the  humerus  abducted  approximately 
10'.  The  beam  Is  centered  1  Inch  (24.5  mm) 
below  the  tip  of  the  coracold  process  of  the 
scapula.  The  beam  should  be  colUmated  by 
bringing  in  the  diaphragms  to  show  only  the 
head  and  the  proximal  third  of  the  shaft  of 
the  humerus.  The  patient  should  hold  his 
breath  dtiring  the  exposure. 

HIP  JOINT 

The  objective  is  to  obtain  a  radiograph 
demonstrating  the  head  of  the  femur.  To 
obtain  comparable  radiographs  at  serial  fol- 
low-up, the  femoral  neck  should  be  in  a 
standard  position.  A  24  by  30  cm  film  (10  12) 
Is  recommended.  A  separate  antero-poeterlor 
projection  of  each  hip  Joint  is  taken  with  the 
patient  placed  In  a  supine  position  and  the 
foot  on  the  side  under  investigation  kept  at 
90°  to  the  table  top.  The  beam  should  be 
centered  over  the  head  of  the  femur,  that  Is, 
1  inch  (24.5  mm)  below  the  mid  point  of  the 
line  Joining  the  anterior-superior  lilac  spine 
and  the  mid  point  of  the  upper  border  of  the 
pubic  sjTnphysls.  The  beam  should  be  col- 
limated  by  bringing  in  the  diaphragms  to 
show  only  the  head,  neck  and  Immediate 
subtrochanteric  area  of  the  femoral  shaft. 
The  edge  of  the  gonad  protector  should  be  as 
near  to  the  femoral  head  as  possible  but  not 
obscuring  It. 

KNEI  JOINT 

The  object  is  to  ensure  a  comparable  den- 
sity between  the  lower  two-thirds  of  the 
femrur  and  the  upper  third  of  the  tibia.  It  Is 
recommended  that  the  kV  Is  lowered,  the  mA 
raised  and  use  made  of  a  grid.  Two  projec- 
tions are  used.  A  30  by  40  cm  film  (15/12)  is 
recommended  for  both.  An  antero-posterior 
projection  of  each  knee  is  made  with  the 
knee  extended  to  Include  the  lower  two- 
thirds  of  the  femvir  and  the  upper  third  of 
the  tibia  and  fibula.  The  beam  should  be 
centered  at  the  level  of  the  upper  border 
of  the  patella. 

A  latCTal  projection  of  each  knee  Joint  Is 
made  with  the  patient  rotated  so  that  the 
lateral  border  of  the  knee  to  be  examined  Is 
against  the  table.  The  opposite  leg  should  be 
positioned  so  that  a  line  through  both  an- 
terior-superior Iliac  spines  is  at  right  angles 
to  the  table  top.  In  this  way  the  projection 
of  the^kaee  Joint  Is  more  likely  to  be  a  true 
lateral.  The  field  should  Include  the  lower 
two-thirds  of  the  femur  and  the  upper  third 
of  the  tibia  and  fibula.  The  beam  should  be 
centered  at  the  level  of  the  upper  border  of 
the  patella. 

Should  there  be  doubt  in  the  diagnosis 
then  the  following  additional  views  may  be 
of  value. 

HIP  JOINT   WITH   LEG  IN   LATERAL   POSITION 

A  24  by  30  cm  (10/13)  film  is  recom- 
mended. A  lateral  projection  of  the  hip  Joint 
Increases  the  potential  radiation  dose  to  the 
gonads.  However,  It  may  be  of  value  In  Iden- 


tifying an  early  lesion  particularly  when 
there  is  a  structural  failure  with  a  tran.s- 
lucent  subcortical  band.  A  separate  lateral 
projection  of  each  hip  joint  is  taken  with 
the  patient  supine.  The  knee  and  hip  on  the 
Bide  to  be  examined  are  flexed  so  that  the 
foot  is  flat  on  the  table  top  directly  opposite 
the  other  knee.  The  thigh  is  then  abducted 
maximally  and  the  knee  supported  by  a 
sandbag.  The  beam  is  centered  over  the 
bead  of  the  femur,  that  is,  1  inch  (24.5  mm) 
below  the  mid  point  of  the  line  Joining  the 
anterior-superior  IMac  spine  and  the  upper 
border  of  the  pubic  symphysis.  The  pro- 
jection should  Include  the  head,  neck  and 
immediate  subtrochanteric  region  of  the 
femur. 

FURTHER    COMSirENTS 

The  gonads  must  always  be  protected 
from  ionizing  radiation  by  a  lead  shield. 
If  this  is  done,  estimation  of  the  radiation 
dose  received  by  the  patient  indicates  that 
the  basic  skeletal  survey  can  be  safely  re- 
peated at  Intervals  of  six  months. 

It  is  debatable  whether  the  routine  sur- 
veys should  include  the  additional  projec- 
tions. However,  when  doing  this  type  of 
work,  it  is  not  always  practical  or  easy  to 
recall  a  man  for  a  repeat  or  extended  radio- 
graphic examination.  In  this  situation  it  Is 
worthwhile  to  include  the  additional  projec- 
tions as  they  may  help  to  indicate  more 
clearly  whether  or  not  an  abnormality  Is 
present.  When  the  recall  Is  easy  then  the 
survey  should  be  confined  to  the  basic  views. 

Probably  the  greatest  fault  lies  in  under- 
penetratlon  of  the  radiographs.  Because  of 
this  trabecular  detail  Ls  not  clearly  seen  and 
consequently  small  dense  areas  close  to  the 
Joint  surface  will  not  be  identified.  During 
the  process  of  repair  granulation  tissue  grows 
from  the  living  bone  into  the  necrotic  bone 
and  new  bone  Is  laid  on  the  trabeculae  caus- 
ing an  overall  Increase  in  bone  bulk.  There- 
fore, there  is  more  tissue  for  the  X-rays  to 
penetrate  and,  unless  the  kilo  voltage  is  in- 
creased possibly  as  much  as  10  kV,  a  pale, 
underpenetrated  radiograph  will  result. 
When  this  happens  small  dense  areas  will  be 
identified  and  this  is  one  of  the  commonest 
causes  of  mtsinterpretatlon  and  failure  to 
Identify  osteonecrosis.  Other  difficulties  in 
interpretation  arise  from  malrotatlon  of  the 
shoulder  Joint  resulting  in  the  superior  bor- 
der of  the  greater  tuberosity  appearing  as  a 
dense  layer  which  could  be  misinterpreted 
as  osteonecrosis.  Further  faults  will  arise 
from  Inadequate  projection,  exposure,  etc. 

Tomography  may  be  required  to  improve 
definition  particularly  in  the  femoral  head 
and  sometimes  m  the  humeral  head  where 
detail  is  obscured  by  overlying  bone.  In  gen- 
eral however,  good  quality  radiographs  pre- 
clude the  need  for  frequent  use  of  tomog- 
raphy. 

(Sees.  6(c),  8(c),  84  Stat.  1696,  159S  (29 
U.8.C.  668,  667);  Secretary  of  Labor's  Order 
No.  8-76;  29  CFR  Part  1911). 

Signed  at  Washington,  D.C.  this  9th 
day  of  June  1976. 

' T.  -TON  Corn, 
Assistant  Stcrctary  of  Labor. 
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Ixecutive  Order  11921 


June  11,  1976 


Adjusting  Emergent/  Prepareanei»i  Assignments  to  Organizational  and 
Functional  Changes  in  Federal  Departments  and  Agencies 


By  virtue  of  the  authority  \estcd  in  me  as  President  of  the  United  States,  and 
pursuant  to  Reorganization  Plan  No.  1  of  1958  (72  Stat.  1799),  Reorganization  Plan 
No.  1  of  1973  (87  Stat.  1089),  the  National  Security  Act  of  1947,  as  amended  (50 
U.S.C.  401  et  seq.) ,  the  Defense  Production  Act  of  1950,  as  amended  (50  App.  U.S.C. 
2061  et  seq.) ,  and  the  Federal  Civil  Defense  Act  of  1950,  as  amended  (50  App.  U.S.C. 
2251  et  seq.),  E.xecutive  Order  No.  11490  of  October  28,  1969,  is  hereby  amended 
as  follows : 

Section  1.  The  "Table  of  Contents''  is  amended  as  follows:  (a)  In  Part  6,  delete 
"Post  Office  Department"  and  substitute  therefor  "United  States  Postal  Service". 

(b)  After  Part  15  insert  "15A  Environmental  Protection  Agency.". 

(c)  After  Part  22  insert  "22A  National  Credit  Union  Administration.". 

(d)  After  Part  28  insert  "28A  United  States  Information  Agency.". 

Sec.  2.  The  phrase  "the  Office  of  Emergency  Preparedness"  is  deleted  wherever 
it  occurs,  and  in  its  place  is  inserted  the  phrase  "the  Federal  Preparedness  Agency 
(GSA)". 

Sec.  3.  At  the  end  of  Section  102(a)  add  a  new  sentence  as  follows: 

"The  activities  undertaken  by  the  departments  and  agencies  pursuant  to  this 
order,  except  as  provided  in  Section  3003,  shall  be  in  accordance  with  guidance 
provided  by,  and  subject  to  evaluation  by,  the  Administrator  of  General  Services 
v\ho  has  established  within  the  General  Services  Administration  a  ^subordinate  agency, 
the  Federal  Preparedness  Agency,  to  assume  those  functions  of  the  former  Office 
of  Emergency  Preparedness  transferred  to  the  Administrator  of  General  Services  by 
Section  3  of  Executive  Order  No.  11725  of  June  27,  1973.". 

Sec.  4.  .\mend  Section  301(13)  to  read  as  follows: 

"(13)  administration  of  customs  laws,  tax  laws,  the  laws  on  control  of  alcohol, 
alcoholic  beverages,  tobacco,  and  firearms,  and  Title  XI  (Regulation  of  Explosives) 
rf  the  Organized  Crime  Control  Act  of  1970  (18  U.S.C.  Chapter  40);". 

Sec.  5.  (a)  In  Section  401(27)  delete  the  phrase  "Management  (OEP)"  and 
substitute  therefor  "Policy   (35  FR  6421)". 

(b)  Add  a  new  Section  401(28)   as  follows: 

"(28)  Develop,  under  the  guidance  of  the  Department  of  the  Interior,  plans 
and  programs  designed  to  help  meet  water  requirements  in  an  emergency  in  water- 
shed areas  regulated  by  the  Corps  of  Engineers  or  other  Department  of  Defense 

elements.".- 

(c)  Add  a  new  Section  401(29)    as  follows: 

"(29)  Develop  plans  for  emergency  assistance  to  public  water  supply  utili- 
ties,   working   as   necessary    through    agencies    having   primary   responsibility,    and 

with  State  and  local  governments.". 


^• 


f 


(d|"-4dda  new  Section  401(30)   as  follows: 

"(30)  Incboi-dination  with  the  Department  of  Transportation  and  other  respon- 
sible Federal  agencies,  and  in  cooperation  with  the  Tennessee  Valley  Authority  in 
matters  affecting  the  Tennessee  River  and  certain  of  its  tributaries,  and  with  respect 
to  all  other  inland  waterways,  canals,  harbors,  and  navigation  channels  within  the 
United  States  and  possessions  and  territories,  develop  emergency  plans  and  pro- 
cedures for  improvement,  restoration,  rehabilitation,  operation  and  maintenance 
of  components  of  Federally  authorized  river  and  harbor  projects;  locating  and  remov- 
ing obstructions  to  navigation;  accomplishing  dredging  to  clear  and  straighten  navi- 
gation channels;  collecting,  compiling,  and  publishing  information  on  the  physical 
characteristics  and  facilities  of  ports  of  the  United  States  and  possessions  and  territories 
for  the  use  and  benefit  of  navigation.".  .  ^"^^^ 

Sec.  6.  (a)  Amend  the  title  of  Part  6  to  read  "Part  6— United  States  Postal 
Service". 

(b)  In  Section  601(1),  delete  the  phrase  'Post  Office  activities"  and  substi- 
tute therefor  "Postal  Service  activities";  and  delete  the  plnase  "Post  Office  Depart- 
ment" and  substitute  therefor  "United  States  Postal  Service". 

(c)  Delete  Section  601(2)  (d)  and  renumber  601(2)  (e)  as  Section  601(2)  (d). 

Sec.  7.  (a)  Amend  Section  702(6)  to  read  as  follows: 

"(6)  "Water"  means  all  usable  waters,  from  all  sources,  witliin  the  jurisdiction 
of  the  United  States,  which  can  be  managed,  controlled  and  allocated  to  meet  emer- 
gency recjuircments.". 

(b)   Amend  Section    703(3)    to  read  as  follows: 

"(3)  Water.  Develop  overall  plans  for  the  managcmeut,  control,  and  allocation 
of  the  water  resources  of  the  nation  in  an  emergency.  Establish  a  system  of  priorities 
for  the  use  of  water  in  periods  of  emergency.  Coordinate  the  emergency  water  plan- 
ning efforts  of  those  departments  and  agencies  having  specific  statutory  or  delegated 
water  responsibilities.  Coordinate  the  overall  plans  with  those  developed  by  the  Envi- 
ronmental Protection  Agency  to  provide  potable  water  for  community  needs.  In  devel- 
oping any  plans  relating  to  water  for  use  on  fanns  and  in  food  facilities,  assure  that 
those  plans  are  in  consonance  with  plans  and  programs  of  the  Department  of  Agricul- 
ture, Provide  national  leadership  and  coordination  for  the  development  of  Federal 
emergency  plans  for  the  management  and  allocation  of  water  resources  in  the  national 
interest  during  an  emergency.  Coordinate  emergency  water  resource  planning  at 
the  State,  interstate,  and  local  levels  through  the  appropriate  Federal  departments 
and  agencies  concerned  with  each  area^of  planning.". 

Sec.  8.  (a)  Amend  Section  801(4)  to  read  "(4)  defense  against  hazardmis 
agents  (nuclear,  biological  and  chemical)  and  eflfects  pertaining  to  agricultural  activi- 
ties; and". 

(b)  Amend  Section  803(2)  to  read  as  follows: 

"(2)  Stockpiles.  Take  all  possible  measures  in  the  administration  of  Commodity 

Credit  Corporation  inventories  of  food  resources  to  assure  the  availability  of  such 

inventories  when  and  where  needed  in  an  emergency.   The  Secretary  shall  also 

develop  plans  and  procedures  for  the  proper  utilization  of  agricultural  items  stock- 

•  piled  for  survival  purposes.".  y^ 

(c)  Amend  Section  804(2)   to  read  as  follows: 

"(2)  Nuclear,  biological,  and  chemical  hazards  protection  for  agriculture.  De- 

^  velop,  in  consonance  with  overall  planning  of  the  Environmental  Protection  Agency, 

plans  for  a  national  program,  direct  Federal  activities,  and  furnish  technical  guid- 


REGISTER,   VOL.   41,   NO.    116— TUESDAY,   JUNE   15,    1976 


Federal  register,  vol.  41,  no.  n6 — Tuesday,  june  is,  i976 


2^12% 


THE    PRESIDENT    - 

aiice  to  State  and  local  authorities  concerning  (a)  diagnosis  and  ^strengthening  of 
defensive  barriers  and  control  or  eradication  of  diseases,  pests,  or  chemicals  intro- 
duced as  agents  of  biological  or  chemical  warfare  against  animals,  crops  or  products 
thereof;  (b)  protective  measures,  treatment  and  handling  of  livestock,  including 
poultry-  or  products  thereof,  which  have  been  exposed  to  or  affected  by  radiation; 
and,  (c)  use  of  crops,  agricultural  commodities  on  farms  and  ranches,  agricultural 
lands,  forest  lands,  and  water  for  agricultural  purposes,  any  of  which  have  been 
exposed  to  or  affected  by  radiation.  Develop  plans  for  a  national  program  and  direc- 
tion of  Federal  activities  to  assure  the  safety  and  wholesomeness  and  to  minimize 
losses  from  hazardous  agents  (nuclear,  biological  and  chemical)  and  other  emer- 
gency hazards  of  livestock,  meat  and  meat  products,  poultry  and  poultry'  products 
in  establishments  under  the  continuous  inspection  of  the  Department  of  Agricul- 
ture, and  agricultural  commodities  and  products  owned  by  the  Commodity  Credit 
Corporation  or  by  the  Department  of  Agriculture.". 

(d)   Add  a  new  Section  804(4) as  follows: 

"(4)  Develop,  under  guidance  of  the  Department  of  the  Interior,  plans  and 
programs  for  water  to  be  used  in  agricultural  production  and  food  processing  in  an 
emergency."'. 

Se;g.  9.  (a)  In  Section  901(1),  delete  the  phrase  "involving  the  following:" 
and  substitute  therefor  "other-v\ise  assigned,  including:". 

(b)  Amend  Section  901(1)  (h)  to  read  "(h)  Construction,  use  and  manage- 
ment of  highwa}-s.  streets,  and  appurtenant  structures;  and". 

(c)  Add  a  new  Section  901(1)  (i)  as  follows:  "(i)  Domestic  distribution  of 
health  resources."', 

(d)  Amend  Section  902(3)   to  read  as  follows: 

"(3)  Industry  evaluation.  Identify  those  industrial  products  which  are  essential, 
or  of  very  great  importance,  to  mobilization  readiness,  national  defense,  or  postattack 
lurvival  and  recovery;  identify  the  facilities  capable  of  producing  the  identified  prod- 
ucts and  evaluate  the  importance  of  such  facihties  to  the  national  security.". 

(e^    Add  a  new  Section  902(6)  as  follows: 

"(6  \\'.:ter  claimancy.  Develop  a  system  and  procedures  to  provide  essential 
industria;  water  resource  claimancy  requirements  to  the  Department  of  the  Interior 
in  an  emergency."'. 

(f)  At  the  end  of  Section  903(7),  add  the  following  new  sentence:  "Claim- 
ancy for  resources  shall  include  materials,  manpower,  equipment,  supplies,  services, 
and  water.". 

(g)  Add  a  new  Section  906  as  follows: 

Sec.  906.  National  Oceanic  and  Atmospheric  Administration's  National  Marine 
Fi  heries  Service  functions.  Under  a  redelegation  of  authority  from  the  Department 
of  Agriculture  to  the  Department  of  Commerce,  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  develop  overall  plans  and  programs  to  ensure  that  the 
fishing  industry  continues  to  produce  essential  protein.  This  includes  responsibility 
f  >r  priority  and  allocation  functions,  acting  as  claimant  agency  for  critical  mate- 
rials and  additional  facilities,  labor  supply,  production  and  processing  of  fishery  prod- 
ucts, and  the  control  and  protection  of  fishing  vessels.". 

Sec.  10.  (a)  Amend  Section  1101  to  read  as  follows: 

'"Secticwi  1101.  Resume  of  Responsibilities.  The  Secretary  of  Health,  Education, 
a:.;;  ^Velfare  shall  prepare  national  emergency  plans  and  develop  preparedness  pro- 
graiT  s  covering  health 'services,  civilian  health  manpower,  health  resources,  welfare 

•er.  i-eSj  social  securit'.'  benefit?,  and  educational  programs  as  defined  below.**. 

f£D£RA.   »£G  ;:i^,    VC.    4:,    NO.    !16 — TUESDAY,   JUNE    IS,    1976 


THE    PRESIDENT 


THE   PRESIDENT 

(b)  Amend  Section  1102(1)  to  read  as  follows: 

"(1)  "Emergency  health  services"  means  medical  and  dental  care  for  the 
civilian  population  in  all  of  the  specialties  and  adjunct  therapeutic  fields,  and  the  plan- 
ning, provision,  and  operation  of  first  aid  stations,  hospitals,  and  clinics;  preventive 
health  scr\  ices,  including  detection,  identification,  and  control  of  communicable  dis- 
eases, their  vectors,  and  other  public  health  hazards,  inspection  and  control  of  purity 
and  safety  of  food,  drugs,  and  biologicals;  vital  statistics  services,  rehabilitation  and 
related  ser\ices  for  disabled  survivors;  preventive  and  curative  care  related  to  hmnan 
exposure  to  hazardous  agents  (nuclear,  biological  and  chemical)  ;  sanitary  aspects  of 
disposal  of  the  dead;  and  food  and  milk  sanitation.  It  shall  be  undestood  that  health 
ser\  ices  for  the  purposes  of  this  order  do  not  encompass  the  following  areas  for  which 
the  Department  of  Agriculture  has  responsibility:  plant  and  animal  diseases  and 
pest  prevention,  control,  and  eradication;  wholesomeness  of  meat  and  meat  products, 
and  ix)ultry  and  poultry  products,  in  establishments  under  continuous  inspection 
ser\'ice  by  the  Department  of  Agricalture;  veterinary  biologicals,  agricultural  com- 
modities and  products  owned  by  the  Commodity  Credit  Corporation  or  the  Depart- 
ment of  Agriculture;  livestock;  agricultural  commodities  stored  or  harvestable  on 
farms  and  ranches;  agricultural  lands  and  water.". 

(c)  Delete  Section  1102(6)  and  renumber  Section  1102(7)  as  Section  1102(6). 

(d)  Delete  Section  1103(2)  and  renumber  all  following  subsections. 

(e)  Delete  Section  1106  and  renumber  Section  1107  as  Section  1106. 
Sec.  11.  (a)  Amend  Section  1301(3)  to  read  as  follows: 

'  "(3)  Determination  of  the  proper  apportionment  and  allocation  for  control 
of  the  total  civil  transportation  capacity  (service,  equipment  and  facilities),  or  any 
portion  thereof,  to  meet  overall  essential  civil  and  military  needs;". 

(b)  Amend  Section  1303(1)  to  read  as  follows: 

'•(1;  Allocating  specifically  designated  civil  air  carrier  type  aircraft  to  the 
Civil  Reser\e  Air  Fleet  (CRAF)  and  to  the  War  Air  Service  Program  (WASP'* .". 

(c)  Amend  Section  1303(2)    to  read  as  follows: 

"(2)  Emergency  resource  management  of  the  National  .\viation  System,  which 
is  the  plx^sical  complex  of  civil  airmen,  aircraft  (including  air  carrier  and  general 
aviation  aircraft) ,  airports,  airspace,  airways  and  facilities  and  services,  regulations, 
plans,  standards,  procedures  and  practices  associated  with  the  complex,  for  emergency 
management  of  the  National  Airspace  System,  and  for  control  of  civil  and  military 
air  traffic,  except  as  provided  in  Part  15  herein.  In  the  performance  of  these 
responsibilities : 

"(a)  The  Secretary  of  Transportation,  assisted  by  the  Civil  Aeronautics  Board  as 
appropriate,  shall,  with  respect  to  WASP  and  CRAF  aircraft,  be  responsible  for 
the  functions  enumerated  in  Sections  3001  (excluding  evaluation) ,  3002,  3003  and 
and  3005.  When  CRAF  is  activated  by  the  Secretary  of  Defense,  the  Secretary  of 
Transjx)!  tation  retains  the  rcs}x>nsibility  for  the  claimancy  function  for  CRAF  aircraft. 

'•(b'l  The  Secretary  of  Transportation,  assisted  by  the  Secretary  of  Defense, 
shall,  with  respect  to  the  CRAF  program,  specifically  when  civil  air  carrier  aircraft 
allocated  thereto  are  withdrawn  for  use  in  the  program,  retain  responsibility  for  claim- 
ancy as  provided  in  Section  3001.". 

(d)  Amend  Section  1303(3)    to  read  as  follows: 

"(3)  Emergency  resource  management  of  all  Federal,  State,  city,  local  and  other 
highways,  roads,  streets,  bridges,  tunnels,  and  appurtenant  structures,  and  publicly- 
owned  highway  maintenance  equipment,  including: 
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"(a)  The  adaptation,  development,  construction,  reconstruction  and  mainte- 
nance of  the  nation's  highway  and  street  systems  to  meet  emergency  requirements;  and 

"(b)  The  regxJation  of  highway  traffic  in  an  emergency  through  a  national  pro- 
gram in  cooperation  with  all  Federal,  State,  and  local  governmental  units  con- 
cerned to  assure  efficient  and  safe  utilization  of  available  road  space.". 

Sec.  12.  (a)  In  Section  1502,  amend  all  before  subsection  (1)  to  read  as 
follows : 

"Sec.  1502.  Functions.  The  Civil  Aeronaudcs  Board,  under  the  coordinating 
authority  of  the  Secretary  of  Transportation,  shall  exercise  emergency  resource  man- 
agement of  the  WASP.  Except  for  those  functions  envunerated  in  Sections  3001  (ex- 
cluding evaluation),  3002,  3003,  and  3005,  which  have  been  reserved  to  the  Secretary 
of  Transportation  with  assistance  from  the  Civil  Aeronautics  Board  as  appropriate. 
I  hj  Civil  Aeronautics  Board,  in  exercising  emergency  resource  management  of  the 
WASP,  shaU:". 

(b)  Add  a  new  Section  1502(6)   as  follows: 

"(6)  Interagency  assistance.  Assist  the  Secretary  of  Transportation  in  planning 
for  those  responsibilities  enumerated  in  Section  1303(2)  (a).". 

Sec.  13.  Add  a  new  part  after  Part  15  as  follows: 

"Part  15A — Environmental  Protection  Agency 

"Section  1550.  Resume  of  responsibilities.  The  Administrator  of  the  Environmen- 
tal Protection  Agency  is  responsible  for  diagnosis  of  quahty  problems  and  hazards  in  the 
environment  which  would  impede  the  survival  and  recovery  efforts  of  the  nation 
and  for  developing  coordinated  Federal  plans  and  fostering  State  and  local  plans 
designed  to  prevent  or  minimize  the  long-term  ecological  impact  of  hazardous  agents 
introduced  into  the  environment  in  an  emergency  situation,  and  to  assist  and  coordi- 
nate with  aH  pnniary  resource  agencies  regarding  plans  to  preserve  the  quality  of 
a  resource  needed  in  an  emergency. 

"Sec.  1551.  Definitions.  As  used  in  this  part: 

"(1)  "Potable  water"'  means  drinkable  water  from  all  sources  required  for  use 
in  community  water  supply  systems. 

"(2)  "Hazardous  agents"  means  nuclear,  biological,  and  chemical,  or  other 
agents  introduced  into  the  environment  in  an  emergency  to  affect  adversely  the  health 
of  the  population  and  to  impede  resumption  of  normal  operations  of  a  community 
or  nation. 


"Sec.    1552.   Functions. 
Agency  shall: 


The  Administrator  of  the   Environmental   Protection 


"(1)  Develop,  in  coordination  with  the  Department  of  the  Interior  and  other 
responsible  Federal  agencies,  emergency  plans  to  assure  the  provision  of  potable 
water  supplies  to  meet  community  needs;  develop  plans  and  procedures  to  safeguard 
water  quality  under  emergency  conditions;  and  develop  emergency  programs  and 
procedures  designed  to  assure  the  availability  of  materials  and  equipment  for  water 
supply  systems.  i  \ 

"(2)  Provide  guidance  on  acceptable  emergency  levels  for  hazardous  agents, 
and  sup[X)rt  plans  of  other  Federal  agencies  that  are  responsible  for  developing  plans 
for  the  detection,  reporting,  assessment,  protection  against,  and  reduction  of  effects 
of  hazardous  agents  introduced  into  the  environment. 

"(3)  Develop  these  plans  in  close  coordination  with  appropriate  primai^  resource 
and  support  agencies.". 

I 
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Sec  14.  Delete  "10995"  in  Section  1802  and  substitute  therefor  "11556". 
Sec.  15.  Amend  Section  1901  to  read  as  follows: 

"Section  1901.  Functions.  The  Federal  Power  Commission  shall  assist  the  Depart- 
ment of  the  Interior,  in  conformity  with  Part  7,  in  the  preparation  of  national  emer- 
gency plans  and  the  development  of  preparedness  programs  for  electric  power  and 
natural  gas  in  accordance  with  current  agreements  between  the  Secretar>'  of  the 
Interior  and  the  Chairman  of  the  Federal  Power  Commission.". 

Sec.  16.  (a)  In  Section  2001(12)  delete  the  language  after  "materials"  and 
substitute  therefor: 

"in  accordance  widi  such  guidance  as  may  be  provided  by  the  National  Security 
Council  and,  with  respect  to  the  economic  and  disposal  aspects  of  stockpiling  of 
strategic  and  critical  materials  by  the  Council  on  Economic  Policy.". 

(b)  Delete  "10995"  in  Section  2002(3)   and  substitute  tlierefor  "11556". 

Sec.  n.  Add  a  new  part  after  Part  22  as  follows: 

"Part  22A— Natio.nal  Credit  Union  Administr.\tion 

"Section  2250.  Functions.  The  Administrator  of  the  National  Credit  Union 
Administration  shall: 

"(1)  Credit  union  operations.  Provide  instructions  to  all  State  and  Federally 
chartered  credit  unions  for  the  development  of  emergency  plans  to  be  put  into  effect 
as  soon  as  possible  after  an  attack  upon  the  United  States  In  order  to  guarantee 
continuity  of  credit  union  operations.  . 

"(2)  Economic  stabilization.  Provide  guidance  and  funds  as  necessary  to  credit 
unions  that  will  contribute  to  stabilization  of  the  nation's  economy  by  helping  to 
establish  and  maintain  a  sound  economic  base  for  continuing  operations,  combating 
inflation,  maintaining  confidence  in  public  and  private  financial  institutions,  an^. 
promoting  thrift.". 

Sec.  18.  (a)  Amend  Section  2301(1)  to  read  as  follows: 

"(1)  Manpower  functions.  Assist  the  Department  of  Labor  in  sustaining  readi- 
ness for  the  mobilization  of  civilian  manpower  by:  (a)  being  prepared  for  rapid 
■expansion  of  the  Foundation's  current  operation  as  a  central  clearinghouse  for  infor- 
mation covering  all  scientific  and  technical  personnel  in  the  United  States  and  its 
possessions;  and  (b)  developing,  in  consultation  with  the  Department  of  Labor,  the 
Selective  Ser^Ice  System,  and  the  Department  of  Defense,  plans  and  procedures  to 
assure  the  inost  effective  distribution  and  utilization  of  the  nation's  scientific  and  engi- 
neering manpower  in  an  emergency.". 

(b)   Amend  Section  2301(2)   to  read  as  follows: 

"(2)  Specific  functions,  (a)  Provide  leadership  in  developing,  with  the  assistance 
of  Federal  and  State  agencies  and  appropriate  non-governmental  organizations,  the 
ability  to  mobilize  scientists,  In  consonance  with  overall  civilian  manpower  mobiU- 
zation  programs,  to  perform  or  assist  In  perfoniiance  of  special  tasks,  including  the 
identification  of  and  defense  against  unconventional  warfare;  (b)  advance  the  national 
radiological  defense  capability  by  including.  In  consultation  with  appropriate  agencies, 
pertinent  scientific  information  and  radiological  defense  techniques  In  the  Founda- 
tion's science  education  programs  for  science,  mathematics  and  engineering  teachers; 
(c)  assemble  data  on  the  location  and  character  of  major  scientific  research  facifities, 
including  non-governmental  as  well  as  governmental  facilities,  and  their  normal  inven- 
tories of  types  of  equipment  and  instruments  which  would  be  useful  In  identification 
and  an  analysis  of  hazards  to  hifman  life  In  the  aftermath  of  enemy  attack;  and  (d) 


Zi'.^ 
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prepare  to  cam  on  necessary  programs  for  research  and  for  training  of  scientific 
manpower.".  , 

Sec.  19.  Add  a  new  part  after  Part  28  as  follows: 

''Part  28A — Unfted  States  Information  Agency 

"Section  2850.  Functions,  (a)  The  Director  of  the  United  States  Information 
Agency  shall  prepare  national  emergency  plans  and  develop  preparedness  programs 
for  the  continuation  of  essential  emergency  foreign  information  a'ctivities.  These  plans 
and  programs  shall  be  designed  to  develop  a  state  of  readiness  which  will  permit 
continuing  necessary'  activities  under  all  conditions  of  national  emergency  including 
attack  upon  the  United  States. 

"(b)  The  Director  shall  (1)  develop  plans  for  the  formulation  and  execution 
of  foreign  information  programs  utilizing  the  Agency's  overseas  posts  and  all  rrtedia 
designed  to  promote  an  intelligent  understanding  abroad  of  the  status  of  the  emer- 
gency within  the  United  States  and  the  eflforts,  policies,  activities,  needs,  and  aims 
of  the  United  States  in  dealing  with  the  international  situation  then  existing;  (2) 
develop  emergency  plans  and  programs,  and  emergency  organizational  structures 
required  thereby,  as  an  integral  part  of  the  continuing  activities  of  the  United  States 
Information  Agency  on  the  basis  that  it  will  have  the  responsibility  for  carrying  on 
such  programs  during  an  emergency;  (3)  provide  and  maintain  the  capability 
necessary-  for  simultaneous  direct  radio  broadcasting  in  major  languages  to  all  areas 
of  the  world,  and  wireless  teletype  to  all  United  States  Embassies;  (4)  provide  advice 
to  the  executive  branch  on  foreign  opinion,  and  its  implications  for  United  States 
policies,  programs,  and  official  statements;  (5)  maintain  liaison  with  the  information 
agencies  of  friendly  nations  for  the  purpose  of  relating  the  United  States  Govern- 
ment information  programs  and  facilities  to  those  of  such  nations;  (6)  participate 
in  the  development  of  policy  with  regard  to  the  psychological  aspects  of  defense 
and  develop  plans  for  assisting  the  appropriate  agencies  in  the  execution  of  psy- 
chological operations  with  sf)ecial  attention  to  overseas  crises  short  of  war;  (7) 
maintain  United  States  Information  Ser\ice  staffs  abroad  for  the  conduct  of  public 
infonnation  for  all  agencies  of  the  Government,  recognizing  that  in  a  theater  of 
operations  the  United  States  Information  Agency  would  make  available  to  the  appro- 
priate Commander  all  United  States  citizen  personnel  on  the  staff  of  the  Agency,  who 
agree  to  remain,  to  serve  in  support  of  psychological  operations;  and  (8)  lend  appro- 
priate support  in  psychological  warfare  to  the  military  command  in  the  theater  or 
theaters  of  active  military  operations,  and  provide  daily  guidance  and  basic  informa- 
tional materials. 

"(c)  The  Director  shall  insure  development  of  appropriate  plans  necessary  under 
this  Part  and  issue  emergency  instructions  required  to  implement  all  appropriate  plans 
developed  under  this  Part.".  I 

Sec.  20.  (a)  Executive  Order  No.  11522  of  April  6,  1970,  and  Executive  Order 
No.  11746  of  November  7,  1973,  are  hereby  superseded. 

(b)  Section  7  of  Executive  Order  No.  11556  of  September  4,  1970,  is  hereby 
superseded. 


The  White  House, 
f-^-'  11,1976. 


^'Ttz/  ^.  tF^ 
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Editorial  Note:  Executive  Order  11490,  as  auit-iKku  l.y  Kxeditivc  Order  11921  of 
jnno  11    lOTfl,  ]ia«  h(^n  reprinted  in  its  entirety  for  llie  rvinveiiifnce  of  tlie  reader. 

EXECUTIVE  ORD^  11 490— ASSIGNING  EMERGE^C^  "trAiEDNESS 
FUNCTIONS  TO  FEDERAL  DEPARTMENTS  AND  *■  "--tN'  -^  'A? 
AMENDED!       ^^ 

Source-  The  provisions  of  Exetutive  Order  11490  Of  Oct.  28.  1969,  appear  at 
34  FB  17567,  3  OFR,  1966-1970  Comp.,  p.  820,  unless  otherwise  noted. 

WlIKPvKAS  our  national  security  is  dependent  upon  our  ability 
i^  a^burc  continuity  of  government,  at  every  level,  in  any  national 
emergency  type  situation  that  might  conceivably  confront  the  nation; 
and 

WHEREAS  effective  national  preparedness  planning  to  meet  such 
an  emergency,  including  a  massive  nuclear  attack,  is  essential  to  our 
national  survival ;  and 

WHEREAS  effective  national  preparedness  planning  requires  the 
identification  of  functions  that  would  have  to  be  perfonned  during 
such  an  emergency,  the  assignment  of  responsibility  for  developing 
plana  for  performing  these  ftinctions,  and  the  assignment  of  respon- 
sibility for  developing  the  capability  to  implement  those  plans;  and 

WHEREAS  the  Congress  has  directed  the  development  of  such 
national  emergency  preparedness  plans  and  has  provided  funds  for 
the  accomplislSnent  thereof ;  and 

WHEREAS  this  national  emergency  preparedness  planning  activ- 
ity has  been  an  established  progi-am  of  the  United  States  Govern- 
ment for  more  than  twenty  years : 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  me  as 
President  of  the  United  States,  and  pursuant  to  Reorganization  Plan 
No.  1  of  1958  (72  Stat  1799),  the  National  Security  Act  of  1947,  as 
amended,  the  Defense  Production  Act  of  1950,  as  amended,  and  the 
Federal  Civil  Defense  Act,  as  amended,  it  is  hereby  ordered  as 

follows — 
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Purpose  and  Scope. 

Department  of  State.- 

Department  of  the  Treasury. 

Department  of  Defense. 

Department  of  Justice. 

United  States  Postal  Service. 

Department  of  the  Interior. 

Department  of  Agriculture. 

Departmen't  of  Commerce. 

Departmrat  of  Labor. 

Department  of  Health,  Education,  and  Welfare. 

Department  of  Housing  and  Urban  Deyelopmeat 

Department  of  Transportation. 

Atomic  Energy  Commission. 

Civil  Aeronautics  Board. 

Environmental  Protection  Agency. 

Export-Import  Bank  of  the  United  States. 

Federal  bank  supervi.sory  agencies. 

Federal  Communications  OommlsslOTL 

Federal  Power  Commi.ssion. 

General  Services  Administration. 

Interstate  Commerce  Commission. 

National  Aeronautics  and  Space  Administration. 

National  Credit  Union  Administration. 

National  Science  Foundation. 

Railroad  Retirement  Board. 

Securities  and  Exchange  Commission. 

Small  Businecd  .Vdminl8trati<m. 

Tennessee  Valley  Aatbority. 

T'Tiirwi  RmU'J  Civil  Rervi.-«>  r-»rnnil88loti. 

t'nltixl  .'vt,At'<,  iaformfittrc,    ■•>*,'■ -i;  ■}-. 

Veterans  Ailminlstration. 

General  Previsions. 

Part  1 — Purpose  and  Scope 


Section  101.  Purpose.  This  order  consolidates  the  assignment  of 
emergency  preparedjiees  functions  to  various  departments  and  agen- 
cies heretofore  contained  in  the  21  Executive  orders  and  2  Defense 
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Mobilization  orders  listed  in  Section  3015  of  this  order.  Assiffmnents 

have  })(^-T\  axlj'istf'i  to  conform  to  changes  in  organization  which  hav« 
occurred  guttytquent  to  the  issuance  of  those  Executive  orders  and 

L)efcn:=e  Mobilization  orders. 

Sec.  102.  Scope,  (a)  This  order  is  concerned  with  the  emergency 
national  planning  and  preparedness  functions  of  the  several  depart- 
ments and  agencies  of  the  Federal  Government  which  complement 
the  military  readiness  planning  responsibilities  of  the  E>epartment 
of  Defense;  together,  these  measures  provide  the  basic  foundation 
for  our  overall  national  preparedness  posture,  and  are  fundamental 
to  our  ability  to  survive.  The  activities  imdertaken  by  the  departments 
and  agencies  pursuant  to  this  order,  except  as  provided  in  Section 
3003,  shall  be  in  accordance  with  guidance  provided  by,  and  subject 
to  evaluation  by,  the  Administrator  of  General  Services  who  has  estab- 
lished within  the  General  Services  Administration  a  subordinate 
agency,  the  Federal  Preparedness  Agency,  to  assume  those  functions 
of  the  former  Office  of  Emergency  Preparedness  transferred  to  the 
Administrator  of  General  Ser\iccs  by  Section  3  of  Executive  Order 
11725  of  June  27, 1973. 

(b)  The  departments  and  agencies  of  the  Federal  Government  are 
hereby  severally  charged  with  the  duty  of  assuring  the  continuity  of 
th'>  rCiIenl  (Government  in  any  national  emergency  type  situation 
that  might  confront  the  nation.  To  this  end,  each  department  and 
agency  with  essential  functions,  whether  expressly  identified  in  this 
orler  '..r  n  )t,  -hal!  develop  such  plans  and  take  such  actions,  including 
but  not  Urn  :.  1  to  those  specified  in  this  order,  as  may  be  necessary 
to  assure  that  it  will  be  able  to  perform  its  essential  functions,  and 
continue  as  a  viai  !"  rart  of  r-  '^  ['•  if  ral  Government,  during  any  emer- 
genf^y  that  mifrht  conceivably  occur.  These  include  plans  for  maintain- 
in?  the  continuity  of  essential  functions  of  the  department  or  agency 
at  the  se%t.  of  government  and  elsewhere,  through  programs  concerned 
wiLn:  {!)  auo<;ession  to  office ;  (2)  predelegation  of  emergency  author- 
ity; (3)  safekeeping  of  essential  records;  (4)  emergency  relocation 
sites  supported  by  communications  and  required  services;  (5)  emer- 
gency action  steps;  (6)  alternate  headquarters  or  command  facilities; 
and  (7)  protection  of  Government  resources,  facilities,  and  personnel. 
The  continuity  of  Government  activities  undertaken  by  the  depart- 
ments and  agencies  shall  be  in  accordance  with  guidance  provided  by, 
and  subject  to  evaluation  by,  the  Director  of  the  Federal  Prepared- 
ness Agency  (GSA). 

(c)  In  addition  to  the  activities  indicated  above,  the  heads  of  depart- 
ments and  agencies  described  in  Parts  2  through  29  of  this  order  shall : 
(1)  r  r-[!  ir  •  national  wnergency  plans,  develop  preparedness  pro- 
grar:  -.  ani  artain  an  appropriate  state  of  readiness  with  respect  to 

f  in  t:ons  assigned  to  them  in  this  order  for  all  conditions  of 
>:  il  frnrc'fn  y;  (2)  give  appropriate  consideration  to  emergency 
(Iriccs-  factors  m  the  conduct  of  the  regular  functions  of  their 
■s,  particularly  those  fimctions  considered  essential  in  time  of 
ncy,  and  (3)  be  prepared  to  implement,  in  the  event  of  an  emer- 
pr  ;. .  all  appropriate  plans  developed  under  this  order. 

[Si'-.  lOi:  am  r.a  iJ   .y  EO  11921  of  June  11,1976] 

Sec.  103.  Presidential  Assistance.  The  Director  of  the  Federal  Pre- 
paredness Agency  (GSA) ,  in  acc/)rdance  with  the  provisions  of  Execu- 
tive Order  No,  11051  of  September  27,  1962,  shall  advise  and  assist 
the  President  in  determining  national  preparedness  goals  and  policieB 
for  the  performance  of  functions  under  this  order  and  in  coordinating 
the  performance  of  such  functions  with  the  total  national  preparedness 
program, 

[Sec.  lOa  amended  by  EO  11921  of  June  11, 1976] 

Sfr.  104.  General  and  Specific  Functions.  The  functions  assigned 
I  y  I'  trt  30,  General  Provisions,  apply  to  all  departments  and  agencies 
liav  r  ^'  f  niergency  preparedness  responsibilities.  Specific  functions  are 
assifT  *  1  to  aepartments  and  agencies  covered  in  Parts  2  through  29. 
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Sec.  105.  Constniction.  The  purpose  and  legal  effect  of  the  assign- 
ments  contained  in  this  order  do  not  constitute  authority  to  implement 
the  emergency  plans  prepared  pursuant  to  this  order.  Plans  a)  devel- 
oped may  be  effectuated  only  in  the  event  that  authority  for  such 
effectuation  is  provided  by  a  law  enacted  by  the  Congress  or  by  an 
order  or  directive  issued  by  the  President  pursuant  to  statutes  or  the 
Constitution  of  the  United  States. 

Pakt  2 — Di'J'Ain'MENT  OF  State 
Section  201,  Fwnctimis.  The  Secretary  of  State  shall  prepare  na- 
tional emergency  plans  and  develop  preparedness  programs  to  per- 
mit modification  or  expansion  of  the  activities  of  the  Department 
of  State   and   agencies,  boards,   and   commissions  under  his  juris- 
diction in  order  to  meet  all  conditions  of  national  emergency^  in- 
cluding  attack   upon   the  United   States.   The  Secretary  of  State 
shall  provide  to  all  other  departments  and  agencies  overall  foreign 
policy  direction,  coordination,  and  supervision  in  the  formulation 
and   execution   of   those  emergency   preparedness  activities  which 
have   foreign   policy   implications,  affect  foreign  relations,  or  de- 
pend directly  or  indirectly,  on  the  policies  and  capabihties  of  the 
Department  of  State.  The  Secretary  of  State  shall  develop  pohcies, 
plans,  and  procedures  for  carrying  out  his  responsibilities  in  the 
conduct  of  the  foreign  relations  of  the  United  States  under  con- 
ditions of  national  emergency,  including,  but  not  limited  to  (1) 
the  formulation  and  implementation,  in  consultation  with  the  De- 
partment of  Defense  and  other  appropriate  agencies,  and  the  nego- 
tiation of  contingency  and  post-emergency  plans  with  our  allies 
and   of   the   intergovernmental   agreements   and   arrangements  re- 
quired by  such  plans;   (2)  formulation,  negotiation^  and  execution 
of  policy  affecting  the  relationships  of  the  United  States  with  neu- 
tral States;  (3)  formulation  and  execution  of  political  strategy  to- 
ward hostile  or  enemy  States,  including  the  definition  of  war  objec- 
tives and  the  political  means  for  achieving  those  objectives;   (4) 
maintenance  of  diplomatic  and  consular  representation  abroad;  (5) 
reporting  and  advising  on  conditions  overseas  which  bear  upon  the 
national  emergency ;  (6)  carrying  out  or  proposing  economic  measures 
with  respect  to  other  nations,  including  coordination  vrith  the  ex- 
port control  functions  of  the  Secretary  of  Commerce;   (7)  mutual 
assistance  activities  such  as  ascertaining  requirements  of  the  civiliaii 
economies  of  other  nations,  making  recommendations  to  domestic 
resource  agencies  for  meeting  such  requirements,  and  determining 
tlie  availability  of  and  making  arrangements  for  obtaining  foreign 
resources  required  by  the  United  States;  (8)  providing  foreign  as- 
sistance, including  continuous  supervision  and  general  direction  of 
authorized  economic  and  military  assistance  prc^rams,  and  deter- 
mination of  the  value  thereof;  (9)  protection  or  evacuation  of  Amer- 
ioan  citizens  and  nationals  abroad  and  safeguarding  their  property; 
(10)  protection  and/or  control  of  international  organization  and  for- 
eign diplomatic,  consular,  and  -  -t  f*  r  -tTi  lal  r>.rsonnel  and  property,  or 
other  assets,  in  the  rriit<xl  Staie^      1 1     d*  uuentary  control  of  per- 
sons seeking  to  enter  (»r  i..jive  Uie  United  ^tuus;  and  (12)  regulation 
and  control  of  exports  of  items  on  the  munitions  list. 

Part  3 — Department  of  the  TREAStiur 

Section  301.  Function.'^,  i  !h>  Secretary  of  the  Treasury  shall  de- 
velop policies,  plans,  and  j  r  ^  .ylures  for  the  performance  of  emer- 
gency functions  with  re6pi>  t  to  (1)  stabilization  aspects  of  the  mone- 
tary, cn-'i  t.  an  i  -in  li!  ill  s\-stem;  (2)  ^abilization  of  the  dollar  in 
n^lifion  to  foreign  currencies;  (3)  collection  of  revenue;  (4)  regula- 
{)..:     ,f  financial  institutions;  (5)  supervision  of  the  Federal  deposi- 
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Htvjri;   (6)  direction 

i  tax  and  debt  policies 


■  f  t  r 


intrt]i":.i  pa! 
ar**nil  financial  arrHntrerhiTiT;-  \'..ns.  fon-i, 


iiUinn 


foHM 


'iTn   !5u-«>T,^ 


in  government  securities; 
►n  in  bilateral  and  multi- 
1  irovemmente;  (9)  re^- 


the  rrut«.^i  St-aufi  and  of  forf-'im  financial 
iieaimgb  (m  consuitation  wiLii  the  i;eci\'taries  of  :?taLe  and  Com- 
meice) ;  (10)  development  of  procedures  for  the  manufacture  and/or 


REGISTER,  VOL.   41,   NO.    116— TUESOAr,    JUNE    15,    1976 


THE    PRESIDENT 


Z430i 


V 


THE    PRESIDENT 

i^iiAHCc  and  mitjripLif.n  ■  f  3^vu^ities,  stamps,  coins,  and  currency; 
(11)  development  of  svstenu?  for  the  issuance  and  payment  of  Treas- 
ury checks;  (12)  mamtenano^  of  the  central  government  accounting 
and  finanr  ai  rtpirti: u'  ?yst€m;  (13)  administration  of  customs  laws, 
rax  law-,  t;  ihvss  oh  cuiiti-ol  of  alcohol,  alcoholic  beverages,  tobacco, 
and  tlnai::.-.  and  Title  XI  (Regulation  of  Explosivee)  of  the  Orga- 
nized Cnnu'  Control  Act  of  1970  (18  U.S.C.  Chapter  40);  (14) 
suppression  of  counterfeiting  and  forgery  of  government  securities, 
stamps,  coins,  and  currency;  (15)  protection  of  the  President  and  the 
Vice  President  and  other  designated  persons;  (16)  granting  of  loans 
(including  participation  in  or  guarantees  of  loans)  for  the  expansion 
of  capacity,  the  development  of  technological  processes,  or  the  pro- 
duction of  essential  material;  and  (17)  to  the  extent  that  such  func- 
tions have  not  been  transferred  to  the  Secretary  of  Transportation, 
enforcement  of  marine  inspection  and  navigation  laws. 
[  S^T.  Wi  1 13)  amended  by  EO  11921  of  June  11, 1976] 

^  Sec.  302.  Financial.  Coordination.  Tlie  Secretary  shall  assume  the 
initiative  in  developing  plans  for  implementation  of  national  policy 
on  sharinir  vvar  losses  and  for  the  coordination  of  emergency  mone- 
tary, credit,  and  Federal  benefit  payment  programs  of  those  depart- 
ments and  a^ncies  which  have  responsibilities  dependent  on  the  poli- 
cies or  capabilities  of  the  Department. 

Part  4 — Department  of  Defense 

5:Fr-rTox  401.  Functions.  In  addition  to  the  civil  defense  functions 
a-.^:gTipd  to  til  A  Secretary  of  Defense  by  Executive  Order  No.  10952, 
the  SecT'  tary    f  Defense  shall  perform  the  following  emergency  pre- 

P  a  redn  ess  f  u  n  -  ■  t  i «  ns : 

(li  Provi.k>  srx'.-ini^  strategic  guidance  as  required  for  emergency 
prepare<ine«s  pianning  and  programming,  including,  for  example. 
guidance  refrardincr  ?iich  factors  as  accessibility  of  foreign  sources  of 
supply  and  estimu^d  -^'i.pping  loss  discounts  and  aircraft  losses  in  the 

event  of  war 

(-2)  Devt ;-  t'  and  furnishing  quantitative  and  time-phased  military 
requirement^  for  selected  end-items,  consistent  with  defined  military 
concept-,  and  supporting  requirements  for  materials,  components, 
product!  ri  f;  ilities,  production  equipment,  petroleum,  natural  gas, 
solid  fufv-.  rlpctri-  xx.wfT,  food,  transportation,  and  other  services 
needed  to^  ar:^  (  ::  ^|  .cified  Department  of  Defense  current  and 
mobdization  procurement,  construction,  research  and  development, 
and  production  programs.  The  items  and  supporting  resources  to  be 
included  in  such  requirements,  the  periods  to  be  covered,  and  the  dates 
for  their  submission  to  the  appropriate  resource  agency  will  be  deter- 
mined by  mutual  agreement  between  the  Secretary  of  Defense  and  the 
head  of  the  appropriate  resource  agency. 

(3)  Advdse  and  assist  the  Fetleral  Preparedness  Agency  (GSA)  in 
developing  a  national  system  of  production  urgencies. 

(4)  Adv'^o  nnd  assist  the  Federal  Preparedness  Agency  (GSA)  in 
devekpir  >:  a  -ystem,  in  conjunction  with  the  Department  of  State, 
for  the  international  allocation  of  critical  materials  and  products 
among  the  United  States  and  the  various  foreign  claimants  in  the  event 
of  an  emergency,  including  an  attack  on  the  United  States. 

.' )  Plan  for  and  administer  priorities  and  allocations  authority 
delegated  to  the  Department  of  Defense.  Authorize  procurement  and 
production  S(^hedules  and  make  allotments  of  controlled  materials 
pursuant  to  program  determinations  of  the  Federal  Preparedness 
Agency  (GSA). 

(6)  Assist  the  Department  of  Commerce  and  other  appropriate 
agencies  in  the  development  of  the  production  and  distribution  con- 
trols p'an-  for  use  in  any  period  of  emergency. 

(7)  T).  velop  with  industry,  plans  for  the  procurement  and  pro- 
duction of  selected  military  equipment  and  supplies  needed  to  fulfill 
emereen  v  rt-r;:"<  ments,  making  maximum  use  of  plants  in  dispersed 


fe; 
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local  ;on^.  ;ii;d,  wliorc  essential  a:,.l  appropriate,  providing  for  alterna- 
tive sources  id  siipply  in  ord'C  f  ^  ■  ntiiuncsc  the  eroects  of  enemy  attack. 

(8)  DeveSop  witli  industry,  piaJiB  and  programs  for  minimizing 
iiie  effect  of  air  i  k  ;a  . age  to  plants  producing  major  items  of  mili- 
iiT-:  equipment  and  supply. 

(li)  Recommend  to  tlie  Federal  Preparedness  Agency  (GSA)  meas- 
ures for  overcoming  potential  deficiencies  in  production  capacity  to 
produce  selected  military  supplies  and  equipment  needed  to  fulfill 
emergency  requirements,  wiien  necessary  measures  cannot  be  effected 
by  the  Department  of  Defense. 

1 10 !  Funiish  ir;  formation  and  recommendations,  when  requested 
by  the  Federal  Prepare<biess  Agency  (GSA),  for  purposes  of  process- 
ing applications  for  defense  loans  under  Title  III  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended. 

(11)  Funiisii  advifv  and  h'^:\:^  iisi  .•  '■;.  iJif  utilization  of  strategic 
and  critical  niaicnala  in  defend'  producuon,  including  changes  tnat 
occur  from  time  to  time. 

(  1*2  i  Analvz<  priidems  that  may  arise  in  maintaining  an  adequate 
mobilization  production  bise  'n  'nilitary-prndirt  industries  and  take 
necessary  act:ans  to  ovcr.i)me  tiiese  problems  within  the  limits  of 
the  authority  and  funds  available  to  the  Department  of  Defense. 

(13)  Assit^t  the  Secretary  <-f  (innmer'^p  with  respect  to  the  identi- 
fication ai^d  evaluation  of  facilities  important  to  the  national  defense. 

■  14  i  A(}vis<-  and  a.ssi-.f.  the  Fcdfn!  Pn'P'nfT«dn<>~«  Ai."':"'y  i^tj^-A)  in 
the  development  and  nn-iew  of  standards  for  I'hv  :■;( rTitcsric  location 
and  physicial  security  of  industries,  serve/es.  {ic-ve cement,  and  other 
activities  for  wbi''h  continuing  o{)eratiGii  it  esseiitial  to  national  se- 


cxe 


cse  p[ 


a! 


urity  cognizance  over  the  facilities 


cunty,  anr 

assignedto  'dm  fnr-^n>'M  iMirf)e)=.\ 

(15)  r>ovelop  and  operat*i  dinnatri-  fissf^t^sment  systems  and  assist 
the  Fed"r;u  i'n  [lai.Ci'ic,--  Xn^'i..  \  ic-'A.  :ih'!  other  departments  and 
aj|?encip5  in  their  nvponsibilities.  as  :->tu!cd  in  Section  3002(2);  par- 
tKipiOe.  Willi  the  Foiibr^ui  ih\  piuvd]iec..s  A^^eacy  (GSA)  in  the  prepara- 
tion of  estimates  of  potential  damage  from  enemy  attack. 

(16)  A  i\  -<'  !  i  1  -  '  'p  1"  .!■  CO  Preparedness  Agency  (GSA)  in 
the  deTeifipmenf  of  over-aii  niantwwer  policies  to  be  institntea  in 
the  event  of  an  emergency,  inchidingr  an  attack  on  the  United  States, 

mchiding  the  pn>vi«!ion  of  information  n^'iatinir  to  c'lp  s,;:^c  and  oom- 
}->osirion  of  the  Armed  Forces. 

fl7)   Advistj  on  *  xi-jT" '-  -j  ■       .■     >'  ■  •      '  '('niTiishmili- 

Sary  r^pur-einenr^  ' 
le"*^  in  planning  fo' 
on  the  t'nitedStat/'-^ 

(IP's  Fumi4i  militarv  nxjUin^rrient^f:  for  all  forrrc:  <■• 
and  tnui^jHirtation  facilities  in  plannm/r  for  anci  ; 
emergency,  inciuding  an  attack  njx)n  the  rn!t>xi  StAtcsi. 

_  (19)  Assist  the  F.,|,.r:iS  Frvp:,  r.-pr^.^  A-.-;  ^  iGSA)  in  prepara- 
tion of  legislative  programs  and  plans  for  coordinating  nonmilitary 
support  nf  enic-iTcnr-y  pr'"r>fircu-lnr--^  ^■^^•-tcr'jr  - 


r  "j^. 


.n  cmergenc}-,  mcmaiiij: 


ad  serr- 

■■  s'tack 

'  ■  "t  ation 
vent  of 


(20)    Develop  p>!an>;  and  proc(xinn\s  for 


IAh 


ns  and  proccxi! 
utilization  of  noninduprtrial  facilinef  in  the  fvpT.t 


[CU 


»f. 


, .-f 


£^•■'■'■■■■'7 


in  order  tn  reduce  requirenientf^  ff.r  new  ..  I'-n-t ruction  and  t'--.  provide 
facilities  m  a  minimum  period  of  tune. 

(21)  Advise  and  assist  the  Federal  Preparedness  Ajrency  (GSA)  in 

f  I ')  determining  what  kev  forei<r'i  faci]iiii¥=  Hrcl  operatilig  rights 
thereto  are  important  to  tlie  secnnity  of  the  I'mtiHi  >tates,  and  '2) 
obtaining  through  appmpriate  channels'  pnttecticiin  aga;r5<t  !«t,KrtxigB. 

(22)  Develop  plans  and  pn:x3«^i tires  Uj  carry  out  DeparT-ment  of 
I>3fense  n^f^K-insibiliUes  stat4:»d  ui  tlie  Natictnal  O-CinajrHliip  Agniejneofe 

Agency  (GSA). 
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(23)  Advise  and  aasist  rha  I)epart.mf\nt  r.f  >fa*»^  'v.  |-^inT:inir  f'T 
the  evacuation  of  dependents  frocn  over-sc-a,-;  ai>ja,H,  Liiitt^i  .SMit« 
teachers  and  administrators  in  the  over-t»a.^  d.^nendents  schoolSj  and 
such  otlier  Unite*:!  States  citizeii-  m  riiav  ;-■  •.v.-rking  in  United  States 
schools  overseas. 

(24)  Develop  p'an.^  f'»r  mij..'  nentation  of  approved  Department 
of  State/Department  of  IX-fen.*  p:)licie8  and  procedures  for  tlie  pro- 
tection andevacuati'-n  of  rri!N>l  >tatee  citizens  and  certain  designated 
aliens  abroad. 


(25)    Develop  plan--  and  pnx^iun-s  for  the  provision  of  log, 


i.*ii  i 


suppc'rt  t-o  niemtK^rs  ■  .f  fonMcrn  forces,  their  employees  and  dependenta 
aa  mav  be  present  in  the  rn;te<i  States  under  the  tenns  of  oilateral 

or  multilateral  agrftni-^rt--  wfii-i;  au^h  >rize  such  support  in  the  event 

of  a  national  einerccen!  y. 

(•26)  Develop  with  tho  iJeparrrr^er.-  of  Transportation  and  F'j^i.jiiil 
(  i.inni  i!j  ar:  >ti3  Commission  jus  and  programs  for  the  control  of 

air  traffic,  dril  and  rniHtArv,  (I'lnnir  an  emergency. 

(27^  Develnp  vcitii  tiie  Federal  Coimnunications  Commission  and 
the  (  »if  ►^  <  f  1  >  '  •  nni'^ations  Policy  (35  FR  6421)  olans  and  pro- 
grams for  the  eTTier,j^en^:'y  con^f.'  of  ail  devices  capable  of  emitting 
electromaa^netic  radiation. 

(2^)  J>cviiup.  under  the  guidance  of  the  Department  of  the  In- 
terior, plans  and  programs  designed  to  help  meet  wai»r  requiremonts 
in  an  emergency  in  watershed  areas  regulated  by  the  Corps  of  Engi- 
neers or  other  Department  of  Defense  elements. 

(29)  Develop  plans  for  emergency  assistance  to  public  water  sup- 
ply utiliri.s.  working  as  necessary  tnrough  agencies  having  primary 
responsibility,  and  with  State  and  local  governments. 

(30)  In  coordination  with  the  Department  of  Transportation  and 
other  responsible  Federal  agencies,  and  in  cooperation  with  the  Ten- 
nessee Valley  Authority  in  matters  aflfecting  the  Tennessee  River  and 
certain  of  its  tributaries,  and  with  respect  to  all  otherinland  water- 
ways, canals,  harbors,  and  navigation  channels  within  the  United 
States  and  possessions  and  territories, develop  emeirgency  plans  and 
procedures  for  improvement,  restoration,  rehabilitation,  operation  and 
maintenance  of  components  of  Federally  authorized  river  and  harbor 
projects;  locating  and  removing  obstructions  to  navigation;  accom- 
pliahing  dredging  to  clear  and  straighten  navigation  channels;  col- 
lecting, compiling,  and  publishing  information  on  the  physical  charac- 
teristics and  facilities  of  ports  of  the  United  States  and  possessions 
and  territories  for  the  use  and  benefit  of  navigation. 

[Sec.  401  amended  by  EO  11921  of  June  11, 1976] 

Part  5 — Departsiext  of  Justice 

SF,<-rT  -x  .J   :.  Functions.  The  Attorney  General  shall  perform  the 

following  exiier<rency  |>rer'artvlrit-«s  fim^-'tions: 

(1 )   Em^frgeru^v  dix^\^^\^'"^i^'s  -ind  me'j^xres.  Provide  advice,  as  appro- 
priate^, with  resp<?«-t  to  ar:y  finercifency  directive  or  procedure  prepared 

t  of  its  emergency  preparedness 


lie  a 


by  a  dej>artn:enr  <'r  air' 
hmction. 

(2)  IndH-^'nj  r./';-  '" 
develof)e<i  by  thf  ¥*'<h 
becomes  ne-:essary  f  .r 
measures  with  n.\-^f-t'^'t  ■ 
communication.-  -ysTvn 
Bvgtem,  or  service  essential  to  national  survival. 

(  ',  J'  ,(!,■:, jI  and  legislatlre  liaUon.  In  cooperation  with  the  Federal 
Pr({  irrvlnt-^^  Agency  (GSA),  maintain  liaison  with  Federal  courts 
and  with  the  (Congress  so  there  wiU  be  mutual  imderstanding  of  Fed- 
eral emergencv  plans  involving  law  enforcement  and  the  exercise  of 

legal  powers  tfiiring  emergencies  of  various  magnitudes. 


A~  \:  propriate,  review  the  le^gal  procedures 

ral   a_r  ■ricies  concerned  to  be  instituted  if  it 

tr:"   <T'>remment  to  institute  extraordinary 

■■}  viral  production  facilities,  public  facilities, 

transportation  systems,  or  other  facility, 
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(4)  Legal  advice.  Develop  emergency  plans  for  providing  legal 
advice  to  the  President,  the  Cabinet,  and  the  heads  of  Executive  de- 
partments and  agencies  wherever  they  may  be  located  in  an  emergency, 
and  provide  emergency  procedures  for  the  review  as  to  form  and 
legality  of  Presidential  proclamations,  Executive  orders,  directives, 
regulations,  and  documents,  and  of  other  documents  requiring  ap- 
proval by  the  President  or  by  the  Attorney  General  which  may  be 
issued  by  authorized  officers  after  an  armed  attack. 

(5)  Alien  control  and  control  of  entry  and  departure.  Develop 
emergency  plans  for  the  control  of  alien  enemies  and  other  aliens 
within  the  United  States  and,  in  consultation  with  the  Department 
of  State  and  Department  of  the  Treasury,  develop  emergencyplans 
for  the  control  of  persons  attempting  to  enter  or  leave  the  United 
States.  These  plans  shall  specifically  include  provisions  for  the 
following : 

(a)  Tlie  location,  restraint,  or  custody  of  alien  enemies. 

(b)  Temporary  detention  of  alien  enemies  and  other  persons  at- 
tpmf>tincr  to  enter  the  United  States  pending  determination  of  their 

adjiiiS:--!)i]ity. 

(c)  Apprehension  of  deserting  alien  crewmen  and  stowaways. 

(d)  Investigation   and   control   of   aliens   admitted   as   contract 

lal.Mjrer^. 

(^e )  Control  of  persons  entering  or  departing  from  the  United  States 
d' 
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at  dcsifirnated  ports  of  entry. 


\n'ar-t'.a 


irveillance  of  the  borders  to  preclude  prohibited 


'r<)ssini:^'s  hv 


,:I-5t 


(6)  Alien  property.  Develop  emergency  plans,  in  consultation  with 
the  Department  of  State,  for  the  seizure  and  administration  of  prop- 
erty of  alien  enemies  under  provisions  of  the  Trading  with  the  Enemy 

Act, 

(7)  Security  standards.  In  consultation  with  the  Department  of 
Defense  and  with  other  executive  agencies,  to  the  extent  appropriate, 
prepare  plans  for  adjustment  of  security  standards  governing  the 
employment  of  Federal  personnel  and  Federal  contractors  in  an 
emergency. 

(8)  Dmg  Control.  Develop  emergency  plans  and  procedures  for 
the  administration  of  laws  governing  the  import,  manufacture,  and 
distribution  of  narcotics.  Consult  with  and  render  all  possible  aid  and 
assistance  to  the  Office  of  Emergency  Preparedness,  the  Department 
of  Health,  Education,  and  WeJfare,  and  the  General  Services  Admin- 
istration in  the  allocation,  distribution,  and,  if  necessary,  the  replenish- 
ment of  Grovemment  stockpiles  of  narcotic  drugs. 

fSec.  501(3)  amendwl  f  v  RO  11921  of  June  11, 197G] 

Skc  502.  Civil  Dtjense  Fwnctions.  In  consonance  with  national  civil 
defense  programs  developed  by  the  Department  of  Defense,  the  Attor- 
ney General  shall : 

(1)  Local  law  enforcement.  Upon  request,  consult  with  and  assist 
the  Department  of  Defense  to  plan,  develop,  and  distribute  materials 
f  >r  use  in  the  instruction  and  training  of  law  enforcement  personnel 
fur  civil  defense  emergency  operations;  develop  and  carry  out  a 
national  plan  for  civil  defense  instruction  and  training  for  enforce- 
ment officers,  designed  to  utilize  to  the  maximum  ejstent  practicable  the 
resources  and  facilities  of  existing  Federal,  St^te,  and  local  police 
schools,  academies,  and  other  appropriate  institutions  if  learning;  and 
assist  the  Statos  in  preparing  for  the  conduct  of  intrastate  and  inter- 
state !  I  •  n  f  <  r  ement  operations  to  meet  the  extraordinary  needs  that 
't^  .u!  !  t'x;<t  for  emergency  police  services  under  conditions  of  attack 
or  uuiiiiiieiit  attack.  ^ 

(2)  Penal  and  correctional  institutions.  Develop  emergency  plans 
andprocedures  for  the  custody  and  protection  of  prisoners  and  the  use 
of  Federal  penal  and  correctional  institutional  resources,  when  avail- 
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able,  for  coopomtion  with  local  authorities  in  connection  with  mass 
feeding  and  housmg,  for  the  storage  of^standby  emergency  equipment, 
for  the  ti!itrL''pncy  use  of  prison  hospitals  and  laboratory  facilities, 
for  the  continued  availability  of  pnson-industry  products,  and,  in 
coordination  with  the  Department  of  Labor,  for  the  development  of 
Federal  i>r:si>Tier  skills  to  appropriately  augment  the  total  supply  of 
manf>ower.  advise  States  and  their  political  subdivisions  regarmng  the 
u.se  of  Stat<i  and  local  prisons,  jails,  and  prisoners  for  the  purpose  of 
n*lievinir  1.  il  situations  and  conditions  arising  from  a  state  of 
enierw'ti  -y. 

I :;  i  IJenti-fication  and  location  of  person^.  Develop  emergency 
pians  and  procedures  for  the  use  of  the  facilities  and  personnel  of  the 
bepailmeut  of  Justice  in  assisting  the  Department  of  Health,  Educa- 
tion, and  Welfaie  with  the  development  of  plans  and  procedures  for 
the  identification  of  the  dead  and  the  i-euniting  of  families  during  a 
civil  defense  emergency. 

I>\RT   G I'snTD    S-lATl^^i    Pt)STAL    SkRVICE 

601.  Functions.  The  Postmaster  General  shall  prepare 
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ars  and  programs  for  emergency  mail  service  and  shall  cooperate 


W;t;i  indicated  Federal  agencies,  in  accordance  with  existing  agree- 
menrs  or  directives,  in  the  following  national  emergency  programs: 

{ 1 ;  i:  rfistering  of  persons.  Assist  the  Department  of  Health,  Educa- 
tion, and  Welfare  in  planning  a  national  program  and  developing 
technical  guidance  for  States,  and  directing  Postal  Service  activities 
concornfHl  with  registering  persons  and  families  for  the  purpose  of  re- 
feiviL'  y  1  answering  welfare  inquiries  and  reuniting  families  in  civil 
ii,.rVn>t  M  rgencies.  The  program  shall  include  procurement,  trans- 
rortar  .  -rorage,  and  distribution  of  safety  notification  and  emer- 
gency change  of  address  cards  in  quantities  and  localities  jointly  deter- 
mined by  the  Departniont  of  Defense  and  the  United  States  Postal 
Service. 

(2)  Other  emergency  programs,  (a)  Censorship  of  international 
mails,  n.  !  irtment  of  Defense;  Department  of  the  Treasury ;  Federal 
Prepa  1-^  i !  i-^s  Agency  (GSA)) 

(b)  Provision  for  emergency  mail  service  to  Federal  agencies  at 
hotli  r  _-.'  ir  and  emergency  sites.  (General  Services  Administration) 

(c)  Emergency  registration  of  Federal  employees.  (Civil  Service 
Commission) 

( d)  Regist  rat  ion  of  enemy  aliens.  (Department  of  Justice) 
[Sec.  601  amended  by  EO  11921  of  June  11, 1976] 

Part  7— Department  of  tub  Interior 
Section'  701.  Remm^  of  Responsibilities.  The  Secretary  of  the  In- 
ti  rior  shall  prepare  national  emergency  plans  and  develop  prepared- 
ness pr ogTaiiis  covering  (1)  electric  power;  (2)  petroleum  and  gas; 
(5)  wild  fuels;  (4)  minerals:  and  (5)  water,  as  defined  in  Section  702 
of  this  part. 

Sk'\  7-2.  l-pnitions.  As  used  in  this  part: 

( 1 )  -El?*  trie  power"  means  all  fonns  of  electric  power  and  energy, 
including  the  generation,  transmission,  distribution,  and  utilization 
thereof. 

i2)  •  r-troleum"  means  crude  oil  and  synthetic  liquid  fuel,  their 
produ  rs.  an  i  associated  hydrocarbons,  including  pipelines  for  their 
i!iov.r]-Ma   and  facilities  specially  designed  for  their  storage. 

. :] .  -r;  as"*  mpans  natural  gas  (including  helium)  and  manufactured 
rz'is,  in.  li  liru:  pipelines  for  their  movement  and  facilities  specially 
dec^iffn-'d  f'T  tiieir  storage, 

41  ■•.<.>,:  i  f  :  -  means  all  forms  of  anthracite,  bituminous,  sub- 
bit  uiii.riois,  and  hi^itic  coals,  coke,  and  coal  chemicals  produced  m 
tiie  coke-makine:  process. 

(5)   "Mirerals"  means  all  raw  materials  of  mineral  origin  (eioept 


i* 


a n  it  nded )  obtained  by  mining  and  like 
i\i  !  he  stages  specified  and  at  the  facUi- 


petroi 


enrii,  -  is,  solid  fuels,  ar  i   ->  irce  materials  as  defined  in  the 
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Atomic  Energy  Act  of  195-i,  a 
operations  and  processed  thro 

ties  designate.!  '■  an  agreement  between  the  Secretary  of  the  Interior 
and  the  Secretary  of  Commerce  as  being  within  the  emergency  pre- 
paredness responsibilities  of  the  Secretary  of  the  Interior. 

(6)  "Water"  means  all  usable  waters,  from  all  sources,  within  the 
jurisdiction  of  the  United  States,  which  can  be  managed,  controlled 
and  allocatetl  to  meet  emergency  requirements. 
[Sec.  702(6)  amended  by  EO  11921  of  June  11, 1976] 

Sec.  703,  Resource  functions.  With  respect  to  the  resources  defined 
in  Section  702,  the  Secretary  of  the  Interior  shall : 

(1)  Minerals  development.  Develop  programs  and  encourage  the 
exploration,  development,  and  mining  of  strategic  and  critical  miner- 
als for  emergency  purposes. 

(2)  Production.  Provide  guidance  and  leadership  to  assigned  in- 
dustries in  the  development  of  plans  and  programs  to  insure  the  con- 
tinuity of  production  in  the  event  of  an  attack,  and  cooperate  with 
the  Department  of  Commerce  in  the  identification  and  evaluation  of 
essential  facilities. 

(3)  Water.  Develop  overall  plans  for  the  management,  contiol,  and 
allocation  of  the  water  resources  of  the  nation  in  an  emergency.  Es- 
tablish a  system  of  priorities  for  the  use  of  water  in  periods  of  emer- 
gency. Cobrdinate  the  emergency  water  planning  efl'orts  of  those  de- 
partment5  and  agencies  having  specific  statutory  or  delegated  water 
responsibilities.  Coordinate  the  overall  jJans  with  those  developed  by 
the  Environmental  Protection  Agency  to  provide  potable  water  for 
community  needs.  In  developing  any  plans  relating  to  water  for  use 
on  farms  and  in  food  facilities,  assure  that  those  plans  are  in  con- 
sonance with  plans  and  programs  of  the  Department  of  Agriculture. 
Provide  national  leadei-snip  and  coordination  for  the  development  of 
Federal  emergency  plans  for  the  management  and  allocation  of  water 
resources  in  tlie  national  interest  during  an  emergency.  Coordinate 
emergency  water  resource  planning  at  the  State,  interstate,  and  local 
levels  through  the  appropriate  Federal  depai"tments  and  agencies  con- 
cerned with  each  area  of  planning. 

(4)  Electric  power  and  ruitu/ral  gas.  In  preparedness  planning  for 
electric  power  and  natural  gas,  the  Federal  Power  Commission  shall 
assist  the  Secretary  of  the  Interior  as  set  forth  in  Section  1901  of  this 
order. 

iSec.  703(3)  amended  by  EO  11921  of  June  11, 1976] 

Part  8 — Department  of  Agrictltcre 

Section  801.  ResumS  of  Responsibilities.  The  Secretary  of  Agri- 
culture shall  prepare  national  emergency  plans  and  develop  prepared- 
iw^  I  rograms covering:  (1)  food  resources,  farm  equipment,  fertilizer, 
and  food  resource  facilities  as  defined  below ;  (2)  lands  under  the  juris- 
diction of  the  Secretary  of  Agriculture;  (3)  rural  fire  control;  (4) 
defense  against  hazardous  agents  (nuclear,  biological  and  chemical) 
and  effects  pertaining  to  agricultural  activities:  and  (5)  rural  defense 
information  and  education. 

ISec.*01  (4)  amended  by  EO  11921  of  June  11, 1976] 

Seo.  802.  Definitions.  As  used  in  this  part : 

(1)  "Food  resources"  means  all  commodities  and  products,  simple, 
mixed,  or  compound,  or  complements  to  such  commodities  or  products, 
that  are  capable  of  being  eaten  or  drunk,  by  either  human  beings  or 
animals,  irrespective  of  other  uses  to  which  such  commodities  or  prod- 
ucts may  be  put,  at  all  stages  of  processing  from  the  raw  commodity 
to  the  products  thereof  in  vendible  form  for  human  or  animal  con- 
sumption. For  the  purposes  of  this  order,  the  term  "food  resources" 
shall  also  include  all  starches,  sugars,  vegetable  and  animal  fats  and 
oils,  cotton,  tobacct  wool,  mohair,  hemp,  tlnjc  Ji!«  r,  and  naval  stores, 
but  shall  not  include  any  such  material  alter  it  lotAis  its  identity  as  an 
agricultural  commodity  or  agricultural  product. 
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(2)  '•Farm  eq  .'j-n.ent"  rrumrus  ma  ;.ir:erT.  Nyiiipment,  and  repair 
parts  mauufacturt'd  [trimaruy  for  u.-*  on  farroo  ni  connection  with  the 
production  or  prepanition  f-ir  niartc.4  jr  iiae  of  "food  resources". 

\  3i  ••Vi^rf.'.lizfr"  n.^ar.^  any  p'---!'— t  or  'opibination  of  products  for 
plant  nutrition  in  form  for  distribution  to  the  users  thereof. 

(4)  "Fi>->1  rf>sourco  facilit-f^"  means  plantSj  machinery,  vehicles 
(including  ::  f  arm),  andot:  -  r  fa  tes  (including  farm  housing)  for 
the  production,  processing,  distribution,  and  storage  (including  cold 
storaiT'^     of  foo i  resources,  and  for  domestic  distribution  of  farm 

equip:;.'  :.:  .tr,i  fertilizer. 

Sec.  803.  Functions.  With  respect  to  food  resources,  food  resource 
facilities,  lands  under  the  jurisdiction  of  the  Secretary,  farm  equip- 
ment, and  fertilizer,  the  Secretary  of  Agriculture  shall: 

( 1 )  Production.,  processing,  storage,  and  distribution.  Develop  plans 
f  •  ■  ,  :  rties.  allocations,  and  distribution  control  systems  and  related 
pi  II  r-,  iuoluding  control  of  use  of  facilities  designed  to  provide  ade- 
q';are  and  continuing  production,  processing,  storage,  and  distribution 
of  esiH^nr  a!  food  resources  in  an  emergency,  and  to  provide  for  the 
dunio6t,>.  distribution  of  farm  equipment  and  fertilizer. 

(2)  Sffxkp'dii.  'Jake  all  jM>s>il)le  iix-asuivs  in  tlio  adiniuistration  of 
Conuumlity  Credit  ("<)f}ioration  inventories  of  food  resources  to  assure 
the  availahility  of  >\h\\  inventories  when  and  where  needed  in  an  emer- 
gency. The  Secretaty  shall  also  develop  plans  and  procedures  for  tlic 
proixn-  utilizjttion  of  agi-icu1tuial  items  i^tockpiknl  for  survival  pur- 
pose?. 

(^)  Land  management.  Develop  plans  and  direct  activities  for  the 
pferL'^e  jpr  protection,  management,  and  utilization  of  the  lands, 
-ps,,.;r  •-.  mi  installations  under  the  jurisdiction  of  the  Secretary 
nf  Arr:  ;i:  ;re  and  assist  in  the  development  of  plans  for  the  emer- 
2^'n^x  operation,  production,  and  processing  of  forest  products  in 
cooperation  -with  other  Federal,  State,  and  private  agencies. 

[Si-o.  so;",.  •_•>  iiuiCDilpd  l.y  IJ  »  llOJl  of  Juno  if.  1976] 

Sec  804.  Civil  Defense  Functions.  Tn  consonance  with  national  civil 
•  ^  fense  programs  developed  by  the  Department  of  Defense,  the  Sec- 
ret in-  of  Auriculturo  shall: 

(  1 )  n's-^nl  -Rre  defense.  In  cooperation  with  Federal,  State,  and  local 
airen  ;  .-,  ;<  velop  plans  for  a  national  program  and  direct  activities 
n^  atintr  to  the  prevention  and  control  of  fires  in  the  rural  areas  of 
Llie  United  States  caused  by  the  effects  of  enemy  attack. 

(2)  S}iclfar,  h'ological,  arul  chnnical  Jia3ards  jyrotcction  for  agri- 
cdture.  Develop,  in  consonance  with  overall  planning  of  the  Environ- 
mental Protection  Agency,  plans  for  a  national  pi-ogram,  direct  Fed- 
eral arti\-itios,  and  furnish  technical  guidance  to  State  and  local 
authorities  concerning  fa)  diagnosis  and  strengthening  of  defensive 
harriers  and  control  or  eradication  of  diseases,  pests,  or  chemicals 
introduced  as  agents  of  biological  or  chemical  warfare  against  animals, 
crops  or  products  thereof:  (b)  protective  measures,  treatment  and 
handling  of  livestf)ck.  including  poxdtry  or  products  thereof,  which 
have  been  cxpose<l  to  or  affected  by  radiation ;  and,  (c)  use  of  crops, 
agricultural  commodities  on  farms  and  rancltes,  agricultural  lands, 
forest  lands,  and  water  for  a^icultural  purposes,  .any  of  which  have 
been  exposed  to  or  affected  by  i-adiation.  Develop  plans  for  a  national 
program  and  direction  of  Federal  activities  to  assure  the  safety  and 
wholesomeness  and  to  minimize  losses  from  hazardous  agents  (nuclear, 
biological  and  chemical)  and  other  emergency  hazards  of  livestock, 
meat  and  meat  products,  poultry  and  poultry  products  in  establish- 
ments under  the  continuous  inspection  of  the  Department  of  Agricxd- 
turc,  and  agricultural  commodities  and  products  owned  by  the  Com- 


(2>)  De^er^e  inforwztion  and  f.Iucano^-  l -oi; 
matiori  and  education  pro<rrain  m  supp'.Tt  • 
eri.tT :.'•:.  v  rt,'-3rK)n3ibilities. 
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(4)  Develop,  under  guidance  ol  ihc  Department  of  the  Interior, 
plans  and  programs  for  water  to  be  used  in  agricultural  production 
and  food  processing  in  an  emergency. 
[Sec.  804  nmended  by  EO  11921  of  June  11, 1976] 

Part  9 — Department  of  Commerce 

^ '  '  mi  of  Responsibilities.  The  Secretory  of  Com- 
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4 ruction  matenais,  and  the  fur- 
Lxj'-pt  those  otherwise  assigned, 


(Vvmniission),  the 
nisiiiiig  of  basic  ii 
including : 

fas   Production  and  distribution  of  and  use  of  facilities  for  petro- 
leuii.  fiolid  fuels,  gas.  electric  po^er,  and  water; 

:;      Production,  pnKtr*^;ui!.  iii;^ributionj  and  storage  of  foodre- 

li  (?e  facilities  for  such  production, 

it    n  e<iuipTnent  and  fertilizer; 

ices  and  facilities,  housing  and 


iir<i'-s  aiitl 


A: 


he  list'  (»f  itx-i  n,'. 
^.     •i!jt.ril)Uti!>r...  a-;,d  sT-> 

(cj  I>om»tsii<^  .iistributiun  o.f 

fd>   I'^>  of  ouinmunicat)o::> 


1. 


f. 


•ilities,  and  hef 


■ill 


^ration,  and  welfare  facUities; 

!(•.  Fnxhuitoi).  a!,.l  r.'laUMi  tiistnbutioda,  of  minerals  as  defined  in 
Sub64x^ion  7o-Ji5-.  a.-i^i  ;'^"in'e  iiiateriala  as  defined  in  the  Atomic 
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T  >oi     f  items  in  the  supply  systems  of,  or  controlled  by, 
t  of  1  H^fense  and  the  Atomic  Energy  Commission; 

g)  Construction,  use,  and  management  of  civil  aviation  facilities; 


(h)  Construction,  use  and  management  of  highways,  streets,  and 
appurtenant  structures ;  and 

( i )  Domest  ic  distribution  of  health  resoui-ces. 

(2)  Federal  emergency  operational  control  responsibilities  with  re- 
spect to  ocean  shipping,  ports,  and  port  facilities,  except  those  owned 
by,  controlled  by,  or  under  the  jurisdiction  of  the  Department  of  De- 
fense, and  except  t"  i:^  rv>ponsibilities  of  the  Department  of  the 
Treasury  with  respect  to  the  entrance  and  clearance  of  vessels.  The 
following  definitions  apply  to  this  part : 

(a)  "Ooean  sliifipiisg"  .-.hides  all  overseas,  coastwise,  intercoastal, 
and  Grtat  Lukes  biiippixig  except  that  solely  engaged  in  the  transpor- 
tf^ion  of  ja-aengers  and  cargo  between  United  States  ports  on  the 
Oi-e^it  l^aiies. 

1) )  "Fort"  or  "port  area"  includes  any  zone  contiguous  to  or  aaso- 
cait4.d  in  the  traffic  network  of  an  ocean  or  Great  lAkes  port^  or  outpoit 
location,  including  beach  loading  sites,  within  which  facilitiee  exist 
for  transshipment  of  persons  and  property  between  domestic  carrie^ 
and  carriers  engaged  in  coastal,  intercoastal,  and  overseas  trans]  ll? 
tation.  ^ 

(c)  "Port  facilities"  includes  all  port  facilities,  port  equipment  rn- 
cludmg  harbor  craft,  and  port  service  normally  used  in  accomplishing 
the  transfer  or  interchange  of  ch  i'  and  passengers  between  ocean- 
going vessels  and  other  media  of  transportation,  or  in  connection 
therewith  (including  the  Great  I^akee). 

(3)  Scientific  and  technological  services  and  functions,  essential  to 
omergency  preparedness  plans,  programs,  and  operations  of  the  Fed- 
eral departments  and  agencies,  in  which  tne  Department  of  Commerce 
has  the  capability,  including,  but  not  limited  to : 
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(a)  Meteoi-oiog:' 

(b)  PrTT>arat:  >n 
aeronautical  chartv- 
and  allied  scrvio:^  f 

(c)  Star-Janis  r^ 


an- 


arc 


■^d 


■*^  •^.' .  "p« : 


r-trr-nl action,  tuiu  u.afcributioai  ef  nautical  and 

ir?'>it«t;.\  hTdr'>t.TJiph  \  and  oceanographic  data. 


nv^^- ; ; ement  and  supportinjx  services;  and, 

(d)  Reaear^h.  developmeHt.  Ustric,  eva>i;a-  >r;,  application,  and 
aesociated  semc*^  and  activities  in  the  var  ■>ii'^  'leWa  and  disciplinee 
of  6o;er.:o   an  1   ttv:^aoloij:y   in   which   the   iJepartment   has  special 

competeii'-'e. 

(4)  Collerrio-n,  compilation,  and  reporting  of  census  information 
and  the  provision  of  statistical  and  rf^'\*ed  serrices,  aa  required,  for 

emergency  planning  and  operations. 

f5)  Pu  irnlatinn  and  control  of  exports  and  imports,  under  the  juris- 
diction of  rre  Department  of  Commerce,  in  supfK)rt  of  national  secu- 
rity, fiirp::rn  no'-T.  and  economic  stabilization  objectives. 

(G)    Iv  cala-i'.:;   uad  control  of  transfera  of  capital  to,  and  reinvest- 


ment of  tan;in£r= 


,P- 


arc 


A    f'v 


■(^:zn  nat: 


■ursuant  to  authority 


conferrcrl  by  Executive  Order  A'o.  11^.??  of  January  1, 1968. 


Sec.   9'>-2.   Pm 
section  9' '1 '  1 )  h 


V  r'>  I  ">_'!  of  Juno  11, 


'  -  ';  "    Functions.  Within  the  areas  designated  in 

re<af,  the  Secn'rary  <>!  r'>'ni";-r''"e  shall: 

(1)  Prioritir:;  ■•  /  ■j^'ocatio-n.-'.  Develop  control  systems  for  priori- 
ties, allocation,  prod>i=-tion,  and  di-^trib-'itioT^.  in -binding:  provisions  for 
other  Federal  departments  and  agen''iee,  h.:^  ar'p-'-.j.ria'f*,  to  serv*'  b,- 
allotting  agents  for  material?  and  other  n'Sf>=i'"<sj  made  available  under 

such  system3  for  dcs!<rna:cd  prognimi  a::i  liie  conat.ruction  and  opera- 
tion of  faoiliries  a-StnL'^-i  >■'->  them. 


•c^'  1  :  res  by  which  new  production 
^^ed  for  appropriate  loca- 


•f  r*^ 


(2)   AVt  ''^ori^'' nw ''''n.  Dt""''l'"i7i 
facility  fDnstnj-nii in  :'r-">n<>*i'-;  w 

tion  m  :;;r;it  of  :; .  ::  ar-.i  f..-^/r-=  a?  :•>  .it  :):,d.  security,  availability  of 
la:>)r.  water,  power,  housing,  and  other  support  requirements. 

(^)  I ndustry  evaluation.  Identify  those  industrial  products  which 
are  essent  ial,  or  of  very  great  importance,  to  mobilization  readiness,  na- 
tional defense,  or  postattack  survival  and  recovery ;  identify  the  facili- 
ties capable  of  producing  the  identified  products  ajid  evaluate  the  im- 
portance of  such  f aci  lities  to  the  national  security. 

4i  / '  id}ictwn  capability.  Analyze  potential  effects  of  attack  on 
actual  pr'^luotian  capability,  taking  into  pccount  the  entire  production 
comp'ex,  including  shortages  of  rpf>ources,  and  conduct  studies  as  a 
r>a.s:s  f  .;■  rt commending  pre-atta  k  measures  that  would  strengthen 

capabiiitie,^  f  )r  |'Ost-attack  production. 

(  5)  Lf'arLs  for  plant  modernization.  Develop  plans^  in  coordination 
•vith  I  lie  Small  feusiness  Administration,  for  providing  emergency 
assistan  e  to  essential  small  business  establishments  through  direci 
loans  or  participation  loans  for  the  financing  of  production  facilities 

and  equipment. 

(6)  Water  clalmancy.  Develop  a  system  and  procedures  to  provide 
essential  industrial  water  resource  claimancy  requirements  to  the  De- 
partment of  the  Intt-rior  in  an  emergency. 

[Sec.  902  amended  by  EO  11921  of  June  11, 1JW6] 

Sec  903.  Maritime  Functions.  Within  the  areas  designated  in  sec- 
tion 90U2)  of  this  part,  the  Secretary  of  CJommerce  shall  develop 
i)Ian~  an  :  procedures  in  consonance  with  international  treaties,  under 
'  oordinatii.g  authority  of  the  Secretary  of  Transportation  and  in 
cooperation  w;lh  other  appropriate  Federal  agencies  and  the  States 
and  their  political  subdivisions,  to  provide  for  Federal  operational 
control  of  'vean  -^>'-^-  and  shipping,  including: 

{ 1 )  Shipping  allocation.  Allocation  of  specific  ocean  shipping  to 
meet  the  national  requirements,  including  tnose  for  military^  foreiffn 
a^sistan  e,  emergency  procurement  programs,  and  those  essential  to  tne 


civilian  f'C' 


i       . 
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fi  r  K  t-oT,  flipping  by  pur- 
II >m  the  natl'~c:aT  defemse 

.:  dire-ctly  or  indirectly. 


W313 


('2)  S h,<  1'  <!•  ijtii.-^UiArn.  i a''. t\';.->H.)ii  v.  jiiipt'^ 
chase,  charter,  or  ny|uiSiiion.  i'v  r>r-sviRifiit, 
reserve  flcM^t.  and  by  constniction. 

(3)  O peratii/'i?  • 

(4)  Tra-fic  e(mt^ 
cargo  through  T'  "  .    ■■-  --   '•  "-    '^   '-'  '■   *■ 
such  traffic, 

(5)  Tra^'c  pi^uMty.  Administration  of  priorities  for  the  move- 
ment of  passenp-r-  rtndcargotlir.'tijj!]  ;.i.rt  areas. 

(6)  P<>rt  al/ora'i.'ii,  .\'''<"-ii\i-''-.  •'''  -tv>.-; lie  ports  and  port  facilities 
tomet't  the  rH>e<is''>f  rise  Narnafs  and  onr  all;"s., 

I  7)  Support  actfvdic^.  ]\Tf  c-r:.:!"-  <>  --f  -iip|X)rting  activities  needed 
to  carry  out  the  aUive-descriUvl  f\i::,'t.um<,  such  as;  a:-'.'rts:ning  na- 
tional aup|X)rt  r«panM!i-nt>  for  (*.M^an  slipping,  includiug  those  for 
support  of  military  and  oilier  lM-<i«-!-;ii  j-rograms  and  those  essential 
T  .  tin-  civil  economy;  maintenance,  repair,  and  arming  of  ships;  re- 
mit snir.  training,  and  a.=*^i<rninir  "f  ".fficcrs  and  seamen;  procurement 
warehousing,  and  issuan<  c  of  ^h)v-^  <tor«-s,  supplies,  equipment,  and 
spare  parts;  superri.sion  of  st^'wlorine  and  Imnkering;  managMnent 
of  terminal?,  j^hipvards,  i-epair,  and  other  fa,cilities;_and  provision, 
niaii!t»>!  ih.  .  an  1  istoration  of  port  facilities.  Claimancy  for  re- 
sources shall  include  materials,  manpower,  equipment,  supplies,  serv- 
ices, and  water. 
rS<v.  90S  (7)  amended  by  EO  11921  of  June  11, 1976] 

Function'^.  Within  the  area  designated  in  section 


Sfx.  9'>4-  C^nuTi. 


^1] 


>Ai\\ 


Commerce  shall ; 


4  !  here^>f.  t.h^  .'- 

1 )  Pniv;(it»  fi.r  ^^^•  ollection  and  reporting  of  census  information 
on  Lhe  st-at iL^  of  Luiuau  and  economic  resources,  including  population, 
housing,  aprl.  uit  ire,  manufacture,  mineral  industries,  business,  trans- 
portation, foreign  trade,  construction,  and  governments,  as  required 
lor  emergency  planning  purposes, 

(2)  Plan,  create,  and  maintain  a  capability  for  the  conduct  of  post- 
attack  surveys  to  pro\dde  information  on  the  status  of  surviving  popu- 
lations and  resources  as  required  for  the  programs  of  the  Federal  Pre- 
paredness Agency  (GSA ) . 

(3)  Provide  for  and  maintain  the  ability  to  make  estimates  of  at- 
tads  effects  on  industry,  population,  and  other  resources  for  use  within 
the  Department  of  Commerce. 

[So.    IMM    _  I  amended  by  EO  11921  of  Jiuie  11,  1976 J 

Seo.  905.  Citnl  Defense  Functions.  In  consonance  with  national 
civil  defense  programs  developed  by  the  Department  of  Defense,  the 
Secretary  of  Commerce  shall: 

(1)  Wpal'ier  hmr-um-  P:  pi  t  ■  1  issue  cxirrently,  as  well  as  in 
an  emergency,  f  orecast.s  ana  esnmat<\s  of  areas  likely  to  be  covered  by 
radiological  fallout  in  event  of  attack  and  make  this  informar 
tion  available  ;      federal.  State,  and  local  authorities  for  public 

di=¥5e.raination. 

detic,  hydroeraphic.  and  c^■♦*;  ..L""i;th  >■  -iui.t  ..:   i  -*  -vices  to  thel)»- 

partment  of  r>eTeis«'  nn  i  '•i"'t't  i',  v*  '--.-lirnt,!:  a  '-.■^     «'%  as  appropriata. 

Sec.  iHjb.  Aali-onui  Uceana  ana  Ai /iu-.-'^//h-ih_  Au  m cnistration  8  Na- 
tional Marine  FisTieries  Service  functions.  Under  a  redelegation  of 
authority  from  the  Department  of  Agriculture  tS  the  Department  of 
Commerce,  the  National  Oceanic  and  Atmospheric  Administration 
shall  develop  overall  plans  and  programs  to  ensure  that  the  fishing 
industry  continues  to  produce  essential  protein.  This  includes  resjwn- 
sibility  for  priority  and  allocation  functions,  acting  as  claimant  agency 
for  critical  materials  and  additional  facilities,  labor  supply,  produc- 
tion and  processing  of  fishery  products,  and  the  control  and  protection 
of  fishing  vessels. 
[Sec.  906  added  by  BO  11921  of  June  11, 1976] 
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SEcmc-N'  1'>M.  /?•'■•.-'< ."-!,/  of  Eesp(m.nbilities.  The  Secretary  of  LAivjr 
shall  hav.>  jinnry  responsibility  for  preparing  national  emergency 
plana  and  developinfr  preparednftss  pro^frams  covering  civilian  mail- 
power  mot>i!izaTion,  more  etltvfi'.-e  utilization  of  limited  manpower 
rosourcea,  includmc:  spociaJizpd  per:*"U:r: 
tioa,  worker  incentirw  and  p!>>ffy'^ :'>';. 
quiremonts,  skill  df»vf-l!->piTi'-^nr  x::!  'ra: 
ment  relation3,  and  cnti-al  <>xnryit:<  :, 


ure  and  salary  staoilizar 
inp<jwer  reeourcee  and  r&- 
,',  research,  labor-manage- 


T 


'^■,.'.  <i 


•re-' 


-        r  ^bor  shall : 

'L  I  j»  ■  ^1  rip  plans  and  issue  guid- 
F!/:  ►  X  .nt  civilian  manpower 
i>  }•*••  developed  with  the  fi-  nra 
Statea  and  local  political  sab- 


Sec.  10«>2.  Fwn^t^j 

( 1 )    Cvniian  m-av^p'-'rc:"^  r^y 
ance  designed  to  utilize  to  tr.e  r::Hx 
reaources,  sucli  plaj^j  aii'i  gr'.i.idanre 
participation  and  a.=si>tAn'>>  f>f  tli-^ 

divisioaa  thereof,  SLcd  r>f  ether  ^rsranizations  and  agencies  concerned 
with  the  mobilization  fvf  t:;e  Txv>ple  of  the  United  Statea  Such  plana 
shall  include,  but  nor  rtve^ar:';.-  l>e  limited  to: 

(a)  Manpo^jy^  m-zr^'io'^^'-f'^-t  Eecruitmt'nt,  selection  and  n-ffrni', 
training,  emplovmw.r  stahi'ization  (including  appeals  procedures), 
proper  utilizatinn,  aiid  i 't.-rmination  of  the  skill  categories  critical  to 
meetin£r  the  lah-^^r  n^-i'iirementa  of  defense  and  essential  civilian 
activities ; 

(b)  Pri/yrities.  Procedures  for  translating  survival  and  production 
iirsrencies  into  manpower  priorities  to  be  used  as  guides  for  allocating 

available  workers;  and 


( c )    I  rv_  x>ro^'inrj  m/) '-  iH^-iituyn  '• 


;.-v, 


I '  rr>grams  for  more  effective  util- 


ization  of  limited  nianrK>wer  resources,  and,  in  cooperation  with  odier 
appropiriati3  a^n^ft-^,  prHxrams  for  recruitment,  training,  allocation, 
ana  utilization  of  persons  p<'>3Re.«ini2:  F]-''-.\alizea  competence  or  apti- 
tude in  acqumni^  such  com  pete  n<.>% 

(2)  Tr.r^i?  and  gaI<Tn/  stahUiz^itiim.  l>*'relop  plana  and  procedures 
for  wa£re  and  falary  stabilization  an<i  f.T  rhe  national  and  field  orga- 
nization ne<"essary  for  the  ad.mdni.^ran<->n  of  such  a  program  in  an 
emerireii'"\v,  including  in"f«t!irar;i>n,  a>rri|'!ianc«,  and  appeals  prooft- 
dures;  st:-itist;-->a]  studifv  <->f  wa«^..  ^a'anes,  and  p_rice8  for  policy  deci- 
sion? arvl  ro  assi-^t  opt^ratin;;  st-L"':' !/.Hrien  agencies  to  carry  out  their 
functions, 

(3)  Worker  inr^\'-^-p:>  arid  pro^^r-wr^..  Develop  plans  and  proce- 
dures f''>r  waw  and  ^^^lair  compensa-i^n  and  death  and  disability  com- 
pensation for  ai:thor:zfvl  rw-A  defen-^e  workers  and,  as^ appiopriate, 
measures  for  imem;p-nyTnenf  paynif^nt.,-!,  re-employment  rightia,  and  oc- 
cupational safety,  and  other  pr-'.r.x^t:  >n  and  incentives  for  the  civilian 
laL>or  force  diiring  an  erier£ron':"y 

(4)  Skill  dfiveJoprn.e^d  and  tr'Triing.  Initiate  current  action  pro- 
grams to  overcome  or  offset  present  or  anticipated  manpower  deficien- 
cies, including  those  identified  as  a  result  of  resource  and  requirements 

jtudies. 

( 5 )  Lahor- r-^jina qe r  .-r, '  'v 1 2 '■  ions.  Develop,  after  consultation  with 
the  Dt  p  iri:  r  r  ■  f  1  -  -  l>r ;  irtment  of  Transportation,  the 
Department  of  Defence,  the  Na*;  riai  Labor  Relations  Board,  the  Fed- 
eral M«iiation  and  C<jnriliat;->n  >t'rvice,  the  Nationa'  'M"-!;ation 
Board,  and  c^-her  appn^pnat^'  a£:en<Mts  and  groups,  includ^ug  repre- 
sentativee  of  laix)r  and  mana£rt*i::':'r:',  j  i-i::.--  and  ^procedures,  incluoing 
organization  plans  f  -r  the  maintenance  of  effective  labor-management 
relation:"  during  a  naiionai  emergency. 

I 'aim  i  I     Dj.i'artmrnt  of  Health,  Educatiox,  axd  Wfxfare 

Srttion  1101.  Rhwmc  of  ResponsihUities.  The  Secretary  of  iHealth, 
T  lu  ition,  and  "Welfare  shall  prepare  national  emergency  plans  and 
d-^'.ol  p  T>p  [larcdness  programs  covering  health  services,  civilian 
health  nuip'iwer,  health  resources,  welfare  service-s,  social  security 
Unehts,  ar  i  ■  i  i'  itional  programs  as  defined  below. 

(Seo  1 101  amended  by  BO  11021  of  June  11,  l{>7e] 
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Sec.  1102.  Definitions.  As  used  in  this  part : 

(1)  "Emergency  health  services"  means  medical  and  dental  care  for 
the  civilian  population  in  all  of  the  specialities  and  adjunct  therapeu- 
tic fields,  and  the  planning,  provision,  and  operation  of  first  aid  sta- 
tions, hospitals,  and  clinics;  preventive  health  services,  including 
detection,  identification,  and  control  of  communicable  diseases,  their 
vectors,  and  other  public  health  hazards,  inspection  and  control  of 
purity  and  safety  of  footl,  drugs,  and  biologicals;  vital  statistics  serv- 
ices, rehabilitation  and  related  services  for  disabled  survivors;  preven- 
tive and  curative  care  related  to  human  exposure  to  hazardous  agents 
(nuclear,  biological  and  chemical)  ;  sanitary  aspects  of  disposal  of  the 
dead;  and  food  and  milk  sanitation.  It  shall  be  understood  that  health 
services  for  the  purposes  of  this  order  do  not  encompass  the  following 
areas  for  which  the  Department  of  Agriculture  lias  responsibility: 
plant  and  animal  diseases  and  pest  prevention,  control,  and  eradica- 
tion; wholesomeness  of  meat  and  meat  products,  and  poultry  and 
poultry  products,  in  establisliments  under  continuous  inspection  serv- 
ice by  the  Department  of  Agriculture;  veterinary  biologicals,  agri- 
cultural commodities  and  products  owned  by  the  Commodity  Credit 
Corporation  or  the  Department  of  Agriculture;  livestock ;  agricultural 
commodities  stored  or  harvestable  on  farms  and  ranches ;  agricultural 
lands  and  water. 

(2j  "Health  manpower'  means  physicians  (including  osteopaths) ; 
dentists ;  sanitary  engineers ;  registered  professional  nurses ;  and  such 
other  occupations  as  may  be  included  in  the  List  of  Health  Manpower 
Occupations  issued  for  the  purposes  of  this  part  by  the  Director  of  the 
Federal  Preparedness  Agency  (GSA)  after  agreement  by  the  Secre- 
tary of  Labor  and  the  Secretary  of  Health,  Education,  and  Welfare. 

(3)  "Health  resources"  means  manpower,  material,  and  facilities 
required  to  prevent  the  impairment  of,  improve,  and  restore  the  physi- 
cal and  mental  health  conditions  of  the  civilian  population. 

(4)  "Emergency  welfare  services"  means  feeding;  clothing;  lodg- 
ing in  private  and  congregate  facilities;  registration;  locating  and  re- 
umting  families;  care  of  unaccompanied  children,  the  aged,  the  handi- 
capped, and  other  groups  needing  specialized  care  or  services;  neces- 
sary financial  or  other  assistance;  counseling  and  referral  services  to 
families  and  individuals;  aid  to  welfare  institutions  under  national 
emergen(^.y  or  post-attack  conditions;  and  all  other  feasible  welfare 
aid  and  services  to  people  in  need  during  a  civil  defense  emergency. 
Such  measures  include  organization,  direction,  and  provision  of  serv- 
ices to  be  instituted  before  attack,  in  the  event  of  strategic  or  tactical 
evacuation,  and  after  attack  in  the  event  of  evacuation  or  of  refuge 
in  shelters.  " 

'f  ■  "Social  security  benefits"  means  the  determination  of  entitle- 
ment and  the  payment  of  monthly  insurance  benefits  to  those  eligible, 
such  as  workers  who  have  retired  because  of  age  or  disability  and  to 
their  dependent  wives  and  children,  and  to  the  eligible  survivors  of 
deceased  workers.  It  also  includas  determinations  of  eligibility  and 

Eayments  made  on  behalf  of  eligible  individuals  to  hospitals,  hc«ne 
ealth  ngencies,  extended  care  facilities,  physicians,  and  other  pro- 


vid 


tM 


medical  services. 


(6)   "Education"  or  "training"  means  the  organized  process  of 
learning  by  study  and  instruction  primarily  tlirough  public  and 
private  systems. 
[Sec  1102  amended  by  EO  11921  of  June  11, 1976] 

Ssa  1103.  Health  Functions.  With  respect  to  emergency  health 
services,  as  defined  above,  and  in  consonance  with  national  civil  de- 
fense plans,  programs,  and  operation  of  the  Department  of  Defense 
under  Executive  Order  No.  10952,  the  Secretary  of  Health,  Education, 
and  Welfare  shall : 

(1)  Professional  training.  Develop  and  direct  a  nationwide  program 
to  train  health  manpower  both  in  professional  and  technical  occu- 
pational content  and  in  civil  defense  knowledge  and  skills.  Develop 
and  distribute  health  education  material  for  inclusion  in  the  curricula 
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of  s^ho'Is,  roUeges,  professional  schools,  goverWent  schools,  and 
other  edu -an  r  i'  f  \  •ilities  throughout  the  United  States.  Develop  and 
distribute  civl  defense  information  relative  to  health  services  to 
States,  v  ;■!:  tary  agencies,  and  professional  groups. 

(2i  ['uK^rlo-^ .  Develop  and  coordinate  programs  of  radiation 
mea-s'ir*  n;f :  r  and  assessment  as  may  be  necessary  to  carry  out  the  re- 
eponsdiiiti!  ?  in.    Ired  in  the  provision  of  emergency  health  services. 

(  3  I  I!  '■ogical  and  chemical  warfare.  Develop  and  coordinate  pro- 
grams for  rlie  prevention,  detection,  and  identification  of  human  ex- 
posure to  htuxical  and  biological  warfare  agents  as  may  be  necessary 
to  carry  (vit  the  responsibilities  involved  in  the  provision  of  emergency 
health  ser.vs,  including  the  provision  of  guiaance  and  consultation 
to  Federad  State,  and  local  authorities  on  measures  for  minimizing 
the  etle*  ts  of  biological  or  chemical  warfare. 

(4.    /'      '.    /D/ys,  and  hiologlcah.  Plan  and  direct  national  pro- 
grams f  ir  rj:  '  maintenance  of  purity  and  safety  in  the  manufacture 
>n  of  food,  drugs,  ana  biologicals  in  an  emergency. 


and  dirvtrd" 


1  '.^i^'- d  survivors.  Prepare  national  plans  for  emergency 
operatinris  of  vocational  rehabilitation  and  related  agencies,  and  for 
measures  and  resources  necessary  to  rehabilitate  and  make  avaUabla 
f')r  em:  !  >yment  those  disabled  persons  among  the  surviving  popula- 
tion. 

IS.-^  I !  ' ;  aiaonded  hy  EO  11921  of  June  11, 1976] 

Sec.  11  »4.  Wflfare  Functions.  With  respect  to  emergency  welfare 
ser\'ices  as  defined  aljove,  and  in  consonance  with  national  civil  de- 
fense plans,  proE-r  in-,  and  operations  of  the  Department  of  Defense 
under  Exe.  utue  ()r  i  r  Xo,  10952,  the  Secretary  of  Health,  Education, 

and  Welfare  shad: 

(1)  Feder/il  support.  Cooperate  in  the  development  of  Federal 
support  procedures,  throuerh  joint  planning  with  other  departments 
and  aijencies,  in  eh  hro:  it  not  limited  to  the  Post  Office  Department, 
and  Department  of  Lab  ir,  and  the  Selective  Service  System,  the  De- 
partment of  Hou  =  iri<r  a:  d  Urban  Development,  and  resource  agencies, 
including  the  Deparrm  nt  of  Agriculture,  the  Department  of  the 
Interior,  and  the  iJepartm^nt  of  Commerce,  for  logistic  support  of 
StAte  and  conimuidty  welfiri*  -v-rvi  'es  in  an  emergency. 

f2)  Ejn^rgencv  >/•''/.:?'■'  tmr,^.r;(f.  Develop  and  direct  a  nation- 
wide program  to  tram  ei:  frfren-y  welfare  manpower  for  the  execution 
of  the  functions  set  forth  in  this  part,  develop  welfare  educational 
materials,  includini;  selfdieip  i>r'iCT-arn  materials  for  use  with  welfare 
organizations  and  professional  schools,  and  develop  and  distribute 
civil  defense  information  relative  to  emergency  welfare  services  to 
States,  voluntary  agencie^s,  and  yrcfH-sionaT  groups. 

(3)  Financial  ail.  Devf 'op  :  ir  -  and  procedures  for  financial  as- 
sistance to  individuals  injured  <■;-  :;  want  as  a  result  of  enemy  attack 
and  for  welfare  institutions  in  need    f  -ich  assistance  in  an  emergency. 

(4)  AVn-corru^  z.'zr/  /^v,,  .,,>.,.  k,  th^  Continental  United  States.  De- 
velop plans  and  pnvedunes  f'>r  :i--!^tance,  at  ports  of  entry  to  U.S. 
personnel  evacuated  from  ovei^-^us  areas,  their  onward  movement 
to  final  destination,  f\r  i  f  idow-up  assistance  after  arrival  at  final 
destination. 

Sec.  110,').  So  -'al  Security  Funetio-ns.  With  respect  to  social  secu- 
rity, the  -Stv-fi'tary  of  Ifealtii,  E-i'n'arion,  and  Welfare  shall: 

f  1)  >>  ?-i'  !>i'r^irity  benefits.  Develop  plans  for  the  continuation  or 
restorih:  in  d  rn  lefit  payments  to  those  on  the  insurance  rolls  as  soon 
as  pos  lb!  '  ifo  r  a  direct  attack  upon  the  United  States,  and  prepare 
plans  f  r  rh-   acceptance  and  disposition  of  current  claims  for  social 

securitv  In  n'hts 

f  2)  Tl'^'ilth  insurance.  Develop  plans  for  the  payment  of  health  in- 
suran  e  chii.ris  for  reimbursement  for  items  or  services  provided  by 
hospitals,  physicians,  and  other  providers  of  medical  services  sub- 
mitted by  or  on  behalf  of  individuals  who  are  eligible  under  the 
Metii  ar  '  program. 
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Sec.  hoc.  Edacatix>n  Functions.  With  respect  to  education,  the 
Secretary  of  Health,  Education,  and  Welfare  shaU : 

(1)  Program  guidance.  Develop  plans  and  issue  guidance  for  the 
continued  fmiction  of  educational  systems  under  all  conditions  of 
national  emergency.  Although  extraordinary  circumstances  niay 
require  the  temporary  suspension  of  education,  plans  should  provide 
for  its  earliest  possible  resumption. 

(2)  Educational  adjustment.  Plan  to  assist  civilian  educational 
institutions,  both  pubhc  and  private,  to  adjust  to  demands  laid  upon 
them  by  a  large  expansion  of  government  activities  during  any  type 
of  emergency.  This  includes  advice  and  assistance  to  schools,  col- 
leges, universities,  and  other  educational  institutions  whose  facilities 
may  be,,4;^jK)ranly  needed  for  Federal,  State,  or  local  government 
programs  in  an  emergency  or  whose  faculties  and  student  oodies  may 
be  affects  i  t  v  the  demands  of  a  sudden  or  long-standing  emergency. 

(3)  Post-attack  recovery.  Develop  plans  for  the  rapid  restoration 
and  resumption  of  education  at  all  levels  after  an  attack.  This  includes 
assistance  to  educators  and  educational  institutions  to  locate  and  use 
surviving  facilities,  equipment,  supplies,  books,  and  educational  per- 
sonnel I'urficvdar  emphasis  shall  be  given  to  the  role  of  educational 
institutioiis  and  educational  leadership  in  reviving  education  and 
trait  ina  m  >kdl8  needed  for  post-attack  recovery. 

\'\  r  /  iuhnse  education.  In  consonance  with  national  civil 
dt  (i  iix  p  aiis.  programs,  and  operations  of  the  Department  of  Defense, 
develop  and  issue  instructional  materials  to  assist  schools,  colleges, 
and  other  educational  institutions  to  incoriwrate  emergency  protec- 
tive measures  and  civil  defense  concepts  into  their  programs.  This 
includes  a«-i-tance  to  various  levels  of  education  to  develop  an  under- 
standing uf  the  role  of  the  individual,  family,  and  community  for 
civil  defense  in  the  nuclear  age. 

[Former  sec.  1106  revoke«l  and  new  sec.  IIOO  redesignated  from  sw.  1107  by  EO 
11921of  Juno  11, 1976] 

Part  12 — Dfpartjikxt  of  IIoisino  and  Urban  Development 

Section  1201.  Resume  of  Responsibilities.  The  Secretary  of  Hous- 
ing and  Urban  Development  shall  prepare  national  emergency  plans 
and  develop  preparedness  programs  covering  all  aspects  of  housing, 
community  facilities  related  to  housing,  and  urban  development  (m- 
cept  that  housing  assets  under  the  jurisdiction  and  control  of  the  De- 
partment of  Defense,  other  than  those  leased  for  terms  not  in  excess  of 
one  year,  shall  be  and  remain  the  lesponsibility  of  the  Department  of 
Defense). 

Sec.  1202.  Definition.  As  used  in  this  part : 

(1)  "Emergency  housing"  means  any  and  all  types  of  accommoda- 
tions used  as  dwellings  in  an  emergency. 

(2)  "Community  facilities  related  to  housing"  means  installations 
If  essary  to  furnish  water,  sewer,  electric,  and  gas  services  between 
!  .'  housing  unit  or  project  and  the  nearest  practical  source  or  servicing 
point. 

(3)  "Urban  development"  means  the  building  or  restoration  of 
urban  community,  suburban,  and  metropolitan  areas  (except  transpor- 
tation facilities). 

Sec.  1203.  Housing  and  Commiunity  Facilities  Functions.  The  Sec- 
retary of  Housing  and  Urban  Development  shall : 

(1)  New  housing.  Develop  plans  for  the  emergency  consti-uction 
ana  management  of  new  housing  and  the  community  facilities  related 
thereto  to  the  extent  that  it  is  determined  that  it  may  be  necessary  to 
provide  for  such  construction  and  management  with  public  funds  and 
through  direct  Federal  action,  and  to  the  extent  that  such  construc- 
tion of  new  housing  may  have  to  be  provided  through  Federal  financial 
or  credit  assistance. 

(2)  Cotmrmnity  facilities.  Develop  plans  to  restore  community  fa- 
cilities related  to  housing  affectiui  by  an  emergency  through  the  repair 
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of  damage,  the  construction  of  new  facilities,  and  the  use  of  alternate 

or  back-up  far-ilit-ips. 

Sm.  12l4.  Crb-jn  Dcie'v^nhen:  Functions.  The  Secretary  of  Hous- 
ixigand  Urbar.  Development  shall : 

f  1;  I^t'jlonal  cooperation.  Encourage  regional  emergency  planning 
and  t(X){.t-r-ition  among  State  and  local  governments  with  respect  to 
probleiiLs  of  h; using  and  metropolitan  development. 

(2)  Vulnerability  and  redevelopment.  In  cooperation  with  tlie  Fed- 
eral Preparedness  Agency  (GSA).  develop  criteria  and  provide  guid-'^ 
ance  for  the  design  and  location  of  housing  and  commimit3-  facdities 
related  to  housing  to  minimize  the  risk  of  loss  under  various  emet'- 
gency  situations.  Develop  criteria  for  determining  which  areas  should 
be  redeveloped  in  the  event  of  loss  w  severe  damage  resulting  from 
emergencies. 

1  St-c.  1_'W  (2)  ampiiili-a  h;  EG  1  lltl'l  of  Juue  11. 1[>76] 

Sec,  1205.  Civil  Defense  Functions.  In  consonance  with  national 
civil  defence  plans,  programs,  and  operations  of  the  Department  of 
Defense  under  Executive  Order  No.  10952,  the  Secretary  of  Housing 

SLad  Urban  Development  shall : 

( 1 )  T ransitwnai  (nativities.  Develop  plans  for  the  orderly  transfer 
of  peoj  :e  from  fallout  shelters  and  from  billets  to  temporary  or  per- 
manent iiousing,  including  adviee  and  guidance  for  State  and  local 
government  agencies  in  the  a^j ministration  thereof.  These  plans  shall 
b«  coordinated  with  national  plan^  a::  1  truidance  for  emergency  wel- 
fare servic^.'^  of  tie  Doparti.:,.;.;  ;  f  f  [t-aliii.  Education, and  Welfare. 

C^'i  Temporary  ///'.---";  ,-  Develoy)  plans  for  the  emergency  repair 
and  restoratiui  for  n~t,^  ,f  i  ir:iatr>  i  bousing,  for  the  construction  and 
majiagement  of  emergency  housmg  units  and  the  community  facilities 
r '!  I  ed  tberero,  f  jt  Oie  emergency  use  of  tents  and  trailers^  and  for 
'he  en  erf'ency  conversion  for  dwelling  use  of  non- residential  struc- 
t  iF'^.  such  activities  to  be  financed  with  public  funds  through  direct 
Federal  action  or  through  financial  or  credit  assistance. 

{■i)   S''-':^'.  In  conformity  with  national  shel'>er  policy,  assist  in 
the  development    f  plans  to  encourage  the  construction  of  shelters  for 
both  old  and  n'^v,  1  ousing,  and  devSop  administrative  procedures  to 
encourage  the  use  of  low-cost  design  and  construction  techniques  to 
^  m.axim:?e  protection  in  connection  with  national  programs. 

Vxirv   !)— Department  of  Traxspoktatiox 

SecmoK  1301.  Resume  of  Responsibilities.  The  Secretary  of  Trans- 
portation, in  carrying  out  nis  responsibilities  to  exercise  leadership  in 
transportiitl  >n  natters  affecting  tiie  national  defense  and  those  involv- 
ing national  or  regional  tra:.-;    ;  tarion  emergencies,  shall  prepare 

emergency  jrlans  and  devel   :    ;  repaicdness  programs  covering: 

(1)  Preparation  an  i  jjrsjn,  iigarion  .f  over-all  national  policies, 
plans,  and  procedures  reiared  vo  providing  civil  transportation  of  all 
forms — air,  ground,  water,  and  pipelines,  including  public  storage  and 
warehousing  iexce[  t  storage  or  petroleum  and  gas  and  agricultural 
hjod  recourctti  including  cold  storage)  :  Provided  ihtl  plans  for  the 
movement  of  petroleum  and  natural  gas  through  pipelines  shall  be  the 
responsibility  of  t '  e  Secretary  of  the  Interior  except  to  the  extent  that 
3u  ii  plan=  ar.  t  part  of  fimctions  vested  in  the  Secretary  of  Transpor- 
tation by  law  ; 

( -2  )   Movement  of  pasengers  and  materials  of  all  types  by  all  forms 

of  .'i vii  rfinM"->'-TaT;an; 

(3)  Determination  of  the  proper  apportionment  and_ allocation  for 
control  of  the  total  civil  transportation  capacity  (service,  equipment 
i:  i  facilities),  or  any  portion  thereof,  to  meet  overall  essential  civil 

1  nul':t"r'.'  n'-eds ; 
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(5)  Asbistance  to  the  various  S:at^.  the  local  political  subdivisions 
thereof,  and  non- government  a!  ■  rgaiL-ations  and  systems  engaged  in 

transportation  a.-tivt'ieiJ   -:,  {];<•  ;  n  paration  of  emergen-cy  plans; 

(6)  Kehabiiitation  and  recovery  of  the  Nation's  transportation 
systems;  and 

(7)  Provisions  for  port  security  and  safety,  for  aids  to  maritime 
navigation,  and  for  search  and  rescue  and  law  enforcement  over,  upon, 
and  tmder  the  navigable  waters  of  the  United  States  and  the  nigh 
seas. 

[Sec.  1301  (3)  amended  by  EO  11921  of  June  11, 1976] 

'>¥/•■ .  1302.  Transportation  Planning  and  Coordination  Fu/nctions. 
ci  trying  out  the  provisions  of  Section  1301,  the  Secretary  of 

■i-'-portation,  with  assistance  and  support  of  other  Federal,  State 
a:  i  local  governmental  agencies,  and  the  transport  industries,  as 
appropriate,  shall: 

(1)  Obtain,  assemble,  analyze,  and  evaluate  data  on  current  and 
j>roiected  emergency  requirements  of  all  claimants  for  all  forms  of 
civil  transportation  to  meet  the  needs  of  the  military  and  of  the 
civii  economy,  and  on  current  and  projected  civil  transpoi-tation 
resources — of  all  forms — available  to  the  United  States  to  move 
passengers  or  materials  in  an  emergency. 

(2)  Develop  plans  and  pi'ocedures  to  provide — under  emergency 
conditions — for  the  collection  and  analysis  of  passenger  and  cai^ 
movement  demands  as  they  relate  to  the  capabilities  of  the  various 
forms  of  transport,  including  the  periodic  assessment  of  over-all 
transport  resources  available  to  meet  emergency  requirements. 

(3)  Conduct  a  continuing  analysis  of  transportation  requirements 
and  capabilities  in  relation  to  economic  projections  for  the  purpose  of 
initiating  actions  and/or  recommending  incentive  and/or  regulatory 
programs  designed  to  stimulate  government  and  industiy  improve- 
ment of  the  structure  of  the  transportation  system  for  use  in  an 
emergency. 

(4)  Develop  systems  for  the  control  of  the  movement  of  passengers 
and  cargo  by  all  forms  of  transportation,  except  for  those  resources 
owned  by,  controlled  by,  or  under  the  jurisdiction  of  the  Department 
of  Defense,  including  allocation  of  resources  and  assignment  of  priori- 
ties, and  develop  policies,  standards,  and  procedures  for  emergency 
enforcement  of  these  controls. 

Seo.  1303.  Departmental  Emergency  Transportation  Preparedness. 
Except  for  those  resources  owned  by,  controlled  by,  or  under  the 
jurisdiction  of  the  Department  of  Defense,  the  Secretary  of  Trans- 
portation shall  prepare  emergency  operational  plans  and  programs 
for,  and  develop  a  capability  to  carry  out,  the  transportation  operat- 
ing responsibilities  assigned  to  the  Department,  including  but  not 
limited  to: 

(1)  Allocating  specifically  designated  civil  air  carrier  typo  aircra 
to  the  Civil  Reserve  Air  Fleet  (CKAF)  and  to  the  War  Air  ."^ervi 
Program  (WASP). 

(2)  Emergency  resource  luanagoment  of  the  National  Aviation  Syi?- 
tem,  which  is  the  physical  complex  of  civil  airmen,  aircraft  (includ- 
ing air  carrier  and  general  aviation  aircraft),  aii-ports,  airspace,  air- 
ways and  facilities  and  services,  regulations,  plans,  standards,  proce- 
dures and  practices  a.«sociated  with  the  complex,  for  emergency  man- 
agement of  the  National  Airspace  System,  and  for  control  of  civil 
and  militai-y  air  traffic,  except  as  provided  in  Part  15  herein.  In  the 
performance  of  these  i-esponsibilities ; 

(a)  The  Secretary  of  Transportation,  assisted  by  the  Civil  Aero- 
nautics Board  as  appropriate,  shall,  with  respect  to  WASP  and  CRAF 
aircraft,  be  responsible  for  the  functions  enumerated  in  Sections  3001 
(excluding  evaluation) ,  3002, 3003  and  3005.  When  CRAF  is  activated 
by  the  Secretary  of  IDefense,  the  Secretary  of  Transportation  retains 
the  responsibility  for  the  claimancy  function  for  CRAF  aircraft. 
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(b)  Tlie  Secretary  of  Transportation,  assisted  by  the  Secretary  of 
Defense,  shall,  with  respect  to  tlie  CRAF  pro-am,  specifically  when 
civil  air  carrier  aircraft  allocated  thereto  are  withdrawn  for  use  in  the 
program,  retain  responsibility  for  claimancy  as  provided  in  Section 
3001. 

(3)  Emergency  resource  management  of  all  Federal,  State,  city, 
local  and  other  highways,  roads,  streets,  bridges,  tunnels,  and  appur- 
tenant structures,  and  publicly-owned  highway  maintenance  equip- 
ment, including: 

(a)  Tlio  adaptation,  development,  consti-uction,  rcconsti-uction  and 
maintenance  of  the  nation's  highway  and  street  systems  to  meet  emer- 
gency requirements ;  and 

(b)  The  regulation  of  highway  traffic  in  an  emergemiy  tlirough  a 
national  program  in  cooperation  with  all  Federal,  State,  and  local 
governmental  units  concerned  to  assure  efficient  and  safe  utilization 
of  available  road  space. 

(4)  Emergency  plans  for  urban  mass  transportation,  including: 

Ca)  I'roviding  guidance  to  urban  communities  in  their  emergency 
ma-a  trari~;/>rtation  planning  efforts,  either  directly  or  through  State, 

ref^i  T.il,  I  r  metropolitan  agencies; 

h\  rr-)r  jinating  all  such  emergency  planning  with  the  Depart- 
mer.t  of  Housing  and  Urban  Development  to  assure  compatibility 
■.vith  emergency  plans  for  all  other  aspects  of  urban  development; 

(c)  Mai:u«u.l:i_'    an    inventory    of    urban    mass    transportation 

s].-^ems. 

5)  Maritirr.e  ~af^'*"  t^  Kw  enforcement  over,  upon,  and  under 
the  hiirh  ?ca3  and  warer-;,  ^nbiect  to  the  jurisdiction  of  the  United 

States,  m  tiie  fo!l'>w:r,::^specifi':  T.r'>r^m3: 

'  a^  Sifegtiarding  vessels,  harborsj  ports,  and  waterfront  facilities 
from  i.-trijction,  loss  or  injury,  accidents,  or  other  causes  of  a  simi- 
lar natun}. 


afe  passage  over,  upon,  and  under  the  high  seas  and  United 
att  rs  tiirough  effective  and  reliable  systems  of  aids  to  naviga- 
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a    eris  u-i  ice-bound  locations  in  furtherance  of 

scientifin   >  ,'f>:  s*-.  and  consumer  needs. 

:  r    ^-    ;'■'■'"}    '  itural  resources,  and  national 
u T  vj  >^:t  of  F,..ifi-al  law  and  timely  assistance. 

'  a:  i  '-r  >[H  rty  -iirough  regulation  of  commercial 
and  crew,  and  administration  of  maritime  safety 


I  f ;  Knowledge  of  the  sea,  its  boimdaries,  and  its  resources  through 
collection  and  analysis  of  data  in  support  of  the  national  interest, 

(g!   Operational  readmess  for  essential  wartime  functions. 

(6)  Pi  mn  n^'  f  r  ^he  emergency  management  and  operation  of  the 
Alaska  Pva;  r  a  i.  a:  1  for  the  continuity  of  railroad  and  petroleum 
pipeline  safi  ty  ;  rej-rams. 

(  7  1  I ']  ar  T  ng  for  the  emergency  operation  and  maintenance  of  the 
United  Stateo-controlled  sections  of  tne  Saint  Lawrence  Seaway. 

[Sec.  1303  amended  by  EO  11921  of  June  11, 1976] 

Part  14 — Atomic;  Evkroy  Commission 

Section-  1401.  Functions.  The  Atomic  Energy  Commission  shall 
prepare  national  emergency  plans  and  develop  prejiaredness  programs 
for  the  continuing  conduct  of  atomic  energy  activities  of  the  Federal 
Grovemmpnt  These  plans  and  programs  shall  be  designed  to  develop 
a  =4atf  r,f  rv-ai  .  A59  in  these  ar-pa^  -v^h  respect  to  aU  conditions  of 
national  er:;-  '-i^ncy,  including  attack  upon  the  United  States  and, 
con?i5tf'nt  with  applicable  provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  shall  be  closely  coordinated  with  the  Department 

I 
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of  Defense  and  the  Federal  rrfpiiredne>s  Agency  (GSA).  Tlie  Atomic 
Energy  Commission  shall : 

(1)  Production.  Continue  or  resume  in  an  emergency  essential 
(a)  manufacture,  development,  and  control  of  nuclear  weap<wis  and 
equipment,  except  to  the  extent  that  the  control  over  such  weapons 
and  equipment  shall  have  been  transferred  to  the  Department  of 
Defense;  (b)  development  and  technology  related  to  reax:tors;  (c) 
process  development  and  production  of  feeid  material,  special  nuclear 
materials,  and  other  special  products;  (d)  related  raw  materials  pro- 
curement, processing,  and  development;  and  (e)  repair,  maintenance, 
and  construction  related  to  the  above. 

(2)  Reaulation.  Continue  or  resume  in  an  emergency  (a)  con- 
trollmg  the  possession,  use,  transfer,  import,  and  export  of  at<»riic 
materials  and  facilities;  and  (b)  ordering  the  operation  or  suspension, 
of  licensed  facilities,  and  recapturing  from  licensees,  where  necessary, 
special  nuclear  materials  whether  related  to  military  support  or 
civilian  activities. 

(3)  Public  health  and  safety.  Shut  down,  where  required,  in  an- 
ticipation of  an  imminent  enemy  attack  on  the  United  States,  and 
mamtain  under  surveillance,  all  Commission-owned  facilities  which 
could  otherwise  constitute  a  significant  hazard  to  public  health  and 
safet}  and  insure  the  development  of  appropriate  emergency  plans 
for  nuclear  reactors  and  other  nuclear  activities  licensed  by  the  Com- 
mission whether  privately-owned  or  Government-owned. 

(4)  Scientific,  technical,  and  public  atomic  energy  information. 
Organize,  reproduce,  and  disseminate  appropriate  public  atomic 
energy  information  and  scientific  and  techiiical  repjorts  and  data  re- 
lating to  nuclear  science  research,  development,  engineering,  applica- 
tions, and  effects  to  interested  Government  agencies,  the  scientific  and 
technical  communities,  and  approved,  friendly,  and  cooperating  for- 
eign nations. 

(5)  International  atomic  energy  affairs.  Maintain,  in  consultation 
with  the  Department  of  State,  essential  liaison  with  foreigii  natidns 
with  respect  to  activities  of  mutual  interest  invoh-ing  atomic  energy. 

(6)  Health  services.  Assist  the  Department  of  Health,  Education, 
ani  Welfarv.  onsistent  with  the  above  requirements,  in  integrating 
into  civiiian  iicalth  programs  in  an  emergency  the  Commission's  re- 
maining health  manpower  and  facilities  not  required  for  the  perform- 
ance of  the  Commission's  essential  emergency  functions. 

(7)  Priorities  and  allocations.  Plan  for  the  administration  of  any 
priorities  and  allocations  authority  delegated  to  the  Atomic  Energy 
Commission.  Authorize  procurement  and  production  schedules  and 
make  allofcients  of  controlled  materials  pursuant  to  program  deter- 
minations of  the  Federal  Preparedness  Agency  (GSA). 

[Sec.  1401  amended  by  EO  11921  of  June  11, 1976] 

P.VRT  15— CmL  Aeroxatttics  Bo.vrd 

Section  1501.  Definitions.  As  used  in  this  part : 

(1)  '"Wi-  Vir  Service  Program"  (hereinafter  referred  to  as 
WAS!)  liicaris  the  program  designed  to  provide  for  the  maintenance 
of  essential  civil  air  routes  and  services,  and  to  provide  for  the  dis- 
tribution and  redistribution  of  air  carrier  aircraft  among  civil  air 
transport  carriers  after  withdrawal  of  aircraft  allocated  to  the  CivU 
Reserve  Air  Fleet. 

(2)  "Civil, Keserve  Air  Fleet"  (hereinafter  referred  to  as  CRAF) 
means  those  iir  cnrnpr  air'^raft  allocated  by  the  Secretary  of  Trans- 
portation to  the   IH:  ii     ;   -lit  of  Defease  to  meet  essential  military 

n»^<i.-  in  tr.e  evfnt  <^f  an  emergency. 

j-EC.  iovz.  Fu7u-iunh9.  The  Civil  Aeronautics  Board,  under  the  co- 
ordinating authority  of  the  Secretary  of  Transportation,  shall  exer- 
cise emergency  resource  management  of  the  WASP.  Except  for  those 
functioiis  enumerated  in  Sections  3001  (excluding  evaluation),  3002, 
3003,  and  3005.  which  have  been  reserved  to  the  Secretary  of  Trans- 
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J  itcir  ■'  m  A  itli  assistance  from  the  Civil  Aeronautics  Board  as  appro- 
priate, 1  iiC  Civil  Af  rv'Tia'itios  Board,  in  exercising  emergency  resource 

nianacroinont  cf  the  WAS  P.  shall: 

(1)  Distrihntionof  'iiirf^raft.  Ds/vejop  p'ar;?  .-ir-;  ''■■■■■  y ' '■•'spared  fco  "Jirrv 

out  such  distribution  and  re<ii5rtril>ution  of  al!  a;,r  ■■arr'<-«r  civil  air- raft, 
allocated  by  the  Secrefary  of  Traii?{X)rtAti<>n  ariiong  the  dvs]  sur 
transport  earners  as  may  ix'  ne«:'t>ssary  to  fi.-^-'::r-t>  f]\e  maint(■^a:^■♦«  of 
essential  civil  routes  and  services  iintlvr  WA:-P'  ■.-■■^>ni*-'<'-,5  ■\'.-'.  r  tiw 
CRAP  requirement^)  have  been  met., 

(2)  Economw  rp^ihxti'.-ru^.  Develcr^)  plans  covering  route  authoriza- 
tions and  operations,  rantTs.  ratCvS,  aiid  f  irr^  charged  the  public,  mail 
ratea,  government  compensation  and  5nit^':-;y„  and  accounting  and  con- 
tracting procedures  essential  rt:»  U'AsP  one  rat  ions. 

(3)  O-p^atirrn-il  con'r^'h  arul  j:rHc) r; : ' p^ ^  Develop  plana  and  proce- 
dures for  the  admin isrnu ion  of  of>erati<'r::ii  controls  and  priorities  of 
passenger  and  carc-o  movements  m  fonntt-r :  :>n  with  the  utilization  of 
air  earner  aircraft  for  WASP  p':rT.(>s<v^  ;n  ar^  emergency. 

(4)  Inve^^^gatirTi.  Mainfa'.n  d:e  capability  to  investigate  violations 
of  emergency  econ  'mi^  r'<r;  itioiis  affecting  air  carrier  operations. 

(5)  <7on/r  :<c^r  7  IVepare  to  perform  as  a  contracting  agency,  if 
ffuch  an  a£reny.-  i~  r"-  e^-,ary,  in  connection  with  distribution  and  redis- 


tribution 


Ti; 


wA^r. 


*' )   Intciuqoicy  a.^no'siaiujc.  Assist  tlie  Secretary  of  Trimspoi'tation 
in  pilanning  for  those  responsibilities  enumerate<l  in  Section  1303(2) 

;  a    . 

(Sec.  I'l'.'  ani.^nded  by  EO  11921  of  June  11, 1976] 

1'aRT    15 a — ExvrRONMKNTAL    PRO'inXTlON    AGENt'Y 

SEcnoN'  1550.  Ei'nume  of  respotuihUUies.  Tlie  Administrator  of  the 
Environmental  Protection  Agency  is  responsible  for  diagnosis  of  qual- 
ity problems  and  hazards  in  the  environment  which  would  impede  the 
survival  and  recovery  efforts  of  the  nation  and  for  developing  co- 
ordinated Federal  plans  and  fostering  State  and  local  plans  designed 
to  prevent  or  minimize  the  long-term  ecological  impact  of  hazardous 
agents  introduced  into  the  environment  in  an  emergency  situation,  and 
to  assist  and  coordinate  with  all  primai*}'  resource  agencies  regarding 
plans  to  presei-ve  the  quality  of  a  resource  needed  in  an  emergency. 

Sec.  1551.  Defnltions.  As  used  in  this  part : 

(1)  "Potable  water"  means  drinkable  water  from  all  soun-es  re- 
(juired  for  use  in  connn unity  wator  supply  systems. 

(2)  "iFIazardous  agents''  means  nuclear,  biological,  and  chemical, 
or  other  agents  inti-oduced  into  the  environment  in  an  emergency  to 
affect  advei-sely  the  health  of  the  population  and  to  impede  resump- 
t  ion  of  nonnal  operations  of  a  commimity  or  nation. 

Sec.  1552.  Funct/'ons.  The  Administrator  of  the  Environmental  Pro- 
tection Agency  shall : 

(1)  Develop,  in  coordination  with  the  Department  of  the  Interior 
and  other  responsible  Federal  agencies,  emergency  plans  to  assure  the 
provision  of  |)otable  water  supplies  to  meet  community  needs;  develop 
plans  and  procedures  to  safeguard  water  quality  under  emergency 
conditions ;  and  develop  emergency  programs  and  procedures  designed 
to  assure  the  availability  of  materials  and  equipment  for  water  supply 
sj-stems. 

(2)  Provide  guidance  on  acceptable  emergency  levels  for  hazardous 
agents,  and  support  plans  of  other  Federal  agencies  that  are  respon- 
iiliip  for  developing  plans  for  the  detection,  reporting,  assessment, 
l>i'>r('.  ton  against,  and  reduction  of  effects  erf  hazardous  agents  intro- 
duced mto  the^nvironment. 

iZ)  Develop  these  plans  in  close  coordination  with  appix>priate 
piaruary  resource  and  support  agencies. 

[Part  15A  addwl  by  BO  llf>21  of  Jnne  11, 1976]      . 
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PxVRT  IG — Export-Import  Bank  of  the  United  States 

Sjbctxon  160!  r.7i/''  ';  'i'  T':  I^r  guidance  of  the  Secretary  of 
the  Treasury,  the  E^puii  iuii^' it  I>  ink  shall  develop  plans  for  the 
utilization  of  the  resources  of  the  Bank,  or  other  resources  made  avail- 
able to  the  Bank,  in  expansion  of  productive  capacity  abroad  for 

.>6S(ntia!  matenal^.  f  n  ign  barter  arrangements,  acquisition  of  emer- 
trvr^'pv  mpors.  an  i  m  support  of  the  domestic  economy,  or  any  other 
r'lan?  df-piirrK^i  t<  -!  lengthen  the  relative  position  of  the  Nation  and  its 

allien. 

(b)  In  carrying  out  the  guidance  functions  described  above,  the  See- 
ret.'irv  f  the  Treasury  shall  consult  with  the  Secretary  of  State  and 
the  secretary  of  CtHnmerce  as  appropriate. 

Pxin    17— Fii>fK\r    Bank  SufeuviS(»kv  Agf.ncii:s 

Vi-:, ■Tfiiy  ;"■  p  Fm.rr,..  -^u  /'-r'.-  ;7ui  PrograrM.  The  Board  of  Gror- 
^  rnn:-«  ,,f  tht^  Fwienii  "\>s^-vyf'  Sysff'm,  the  Ck>mptroller  of  the  Cur- 
rency, tiie  Federal  lloine  I^uan  Bank  Board,  the  Farm  Credit 
Administration,  and  the  Federal  Deposit  Insurance  Corporation  shdl 
participate  with  tlie  Fetleral  Preparedjiess  Agency  (CiSA).  the  De- 
partment of  the  Treasury,  and  otlier  agencies  in  the  formidation  of 
emergency  linnncial  and  stabilization  policies.  The  heads  of  such  agen- 
cies shall^  as  appropriate,  develop  emergency  plans,  prograins.  and 
regulations,  in  consonance  with  national  emergency  financial  and 
stabilization  plans  and  policies,  to  cope  with  potential  economic  ef- 
fects of  moliilization  or  an  attack,  including,  but  not  limited  to.  the 
following: 

(1)  Mcmey  :n  /  ^^ed'd.  Provision  and  regulation  of  money  and 
credit  in  accordance  with  the  needs  of  the  economy,  including  the 

acquisition,  d^'centralization.  and  distribution  of  einergency  su[>pliesof 
currency;  the  collection  of  cash  items  and  non-cash  items:  and  the 
amductof  fi^  •al  rujcnrv  md  f';-eign  operations. 

(2)  Fina7:-\  u  ?  '  •  -  I'rovision  for  the  continued  or  resumed 
operation  of  ban.kiie:.  suvntr^  and  loan,  and  farm  credit  institutions, 
including  rae;u-nres  for  the  re-creation  of  evidence  of  assets  or  liabili- 
ties destmyeii  vir  .:..i;-. 

'  '.)  t    l.ifni'dtii\  Fro 
•-rsnin  ;ed  <  ■p*» "at,i< »n 

fanii  cnHl:'   in-r'ti.tions,  mciuamg  tnose  ii:i-;,:ii'''N 
en-'iKV  :u-r:  ■:;, 

(4)  ( '.u^  .  ; "  :  'luriwals  and  credit  tramfers.  Regulation  of  the  with- 
drawal of  ■  u:  r  I,.  V  and  tlxe  transfer  of  credits  including  deposit  and 
suai'e  a<:cL>uiit  iiaianoea. 

^5)  Insurance.  Provision  for  the  asstmaption  and  discharge  of  lia- 
bility pertaining  to  insured  deposits  and  insured  savings  accounts  or 
withdrawable  shares  in  banking  and  savings  and  loan  institutions  de- 
stroyed or  made  insolvent 
tSec.  1701  amended  by  EO  11921  of  June  11. 1976] 

Sbc.  1702.  Sharing  of  war  lof^scs.  Heads  of  agencies  shall,  as  appro- 
priate, participate  with  Federal  Preparedness  Agency  (GSA)  and 
the  Department  of  the  Treasury  in  the  development  of  policies,  plana, 
and  procedures  for  implementation  of  national  policy  on  sharing  war 
losses. 

[Sec.  1702  amended  byEO  11921  of  June  11. 1976] 

Part  18 — Feder^vi,  Comm:cnications  Commission- 
Sectiok  1801,  Definitions.  As  used  in  tins  part : 

(1)  '•(\)n>mt'n  Timer"  means  i:  v  Tvr"3on  subject  to  Commission 
regulai  >n  enc-airfHi  :::  i  "oridinc.  f  T  use  by  the  public,  few  hire,  intec- 
afcate  or  f  »n:;irn  ■  mrnur  -a:  ...is  fvnlitiee  or  sendees  by  wire  or  radio; 
but  a  iH»r'q(>-.  I'iic-iir^t  :;  ra  ;■(  ;>;  adcasting  shall  not,  insofar  as  such 
person  is  so  ci.  iramni  Ljd  deemed  a  ^ornxnon  carrier. 

(2)  "Broa*!  -;v~t  facilities"  means  those  stations  licensed  by  the  Com- 
mission for  the  dissemination  of  radio  communications  intended  to  be 
received  by  the  public  directly  or  by  the  intermediary  of  relay  stations. 
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^>^-  non-broadcast 

vnr»:yi  by  the  Commis- 


(3)   '-Safety  and  special  radio  services"  in 
and  non-common  carrier  sen-ices  which  art  -      .  . 

sion  under  the  generic  desisination  "safety  ar.d  j^i*>nal  radio  services 
pursuant  to  the  Commiasion's  Rules  and  Regulations. 

Sec.  1802.  FunrHons.  The  Feileral  C>>mrrmnicat..>'\j  ("".>nini','*8Km 
shall  develop  policies,  plans,  and  proce<iiires.  in  .>.nri<Jiiah!>'  ^'iih  na- 
tional telecf)mmunic-ation3  plans  and  policie,-^  dev<:'!r,|<'<i  p.nr--^ianf  t/> 
Executive  Order  No.  10705.  Exe-?.iitive  Order  No.  11556,  Ext:x:utiv6 
Order  No.  11051,  the  Presidential  Menionindum  of  August  21,  196-3, 
"Establishment  of  the  National  Commiinications  System",  and  other 
appropriate  authority,  covering : 

(  1  I  ro>,:);.^.rn  •  ■irv'xr  «•  n-'cp.  (a)  Exten«!'>Ti,  <1  i spontinuance,  or  re- 
duction of  common  carrier  facilities  or  servv-.-**,  an  i  issuance  of  appro- 
priate authorizations  for  such  facilities,  sen-i.^5^.  and  pereonnol  m  Ml 
emergency;  and  a>ntrol  of  all  rates,  charges,  i-racticey,  classifications, 
and  regtil'ations  for  service  to  Govemmenr  an<!  non-Goyemment  users 
diirinrr  an  en.,  rtn  i  . .  in  consonance  with  overall  national  economic 
stabilization  policies. 

(b)  Development  and  administration  of  fri-K-f  v  systems  for  public 
correspondence  and  for  the  use  and  resiunr-non  .>f  '.-y^M^  Tpt^-r^-ity 
private  line  service  in  an  emergency. 

(c)  Use  of  common  carrier  famlities  and  services  to  overseas  points 
to  meet  vital  needs  in  an  emergency. 

(2)  Broidcagtir)n  .ten-ire.  Const  met  ion.  activ-iti  or. ,  or  deactivation 
of  broadcasting  facilities  and  sen-ices,  the  contmuation  or  suspen- 
sion of  broadcasting  services  and  facilitir-.  and  issuance  of  appro- 
priate authorizatKL.  for  sii  h  f  ioi:itif>s.  services,  and  personnel  in  an 
emergency. 


(3)  Safety  and  ^peri^iJ  r<v^ 


?.'«^i  ;>,»  A  uthorization,  operation,  and 
•^  and  personnel  in  the 


use  of  safety  and  ?Tx>ria!  radio  9ervi.>:'^..  f-y 
national  interest  in  an  emergency. 

(4)   Radw  freqvevj-^j  aj^ignm^nt.   Aserignnienl  of  rad.o  frt^quenciea 
to,  and  their  use  by,  (Vmiriis>^io!i  licer:>ees  -n  an  emergency. 


(5)   Electrr/nuiqvj:  *')/•  radiat 


( 


i>sinrr 


of  any  radio  station  or  any 


device  capable  of  emittinL-  elp-^troniagnetic  radiation  or  suspension  or 
amending  any  rul(v  or  refrilationa  applicable  thei:eto,  in  any  emer- 
gency, except"  for  th'>*>  WAov.nw.z  to>,  r,r  operated  by,  any  department 
or  agency  ot  the  United  States  Government. 

(6)  Inv^-'tigati&n  and  enforcem-ent.  Inve^igation  of  violations  of 
pertinent  law'^and  reer^lations  in  an  emergency,  and  development  of 
procedures  designated  to  initiate,  recommend,  or  otherwise  bnng  about 
appropriate  enforcement  actions  required  in  the  interest  of  national 
security. 
iSec.  1802  amended  by  EO  11921  of  June  11, 1976] 

Part  19— Federal  Power  Commission 
Secwon'  1901.  Functions.  The  Federal  Power  Commission  shall  as- 
sist the  Department  of  the  Interior,  in  conformity  with  Part  7,  in  the 
preparation  of  national  emergency  plans  and  the  development  of 
preparedness  programs  for  electric  power  and  natural  gas  in  accord- 
ance with  current  agreements  between  the  Secretary  of  the  Interior 
and  the  Chairman  of  the  Federal  Power  Commission. 
[Sec.  1901  amended  by  EO  11921  of  June  11, 1976] 

Part  22— Oener.\l  Serviots  Administration 
Section  2001.  Resume  of  Responsibilities.  The  Administrator  of 
General  Services  shaU  prepare  national  emergency  plans  and  develop 
preparedness  programs  designed  to  permit  modification  or  expaMion 
of  the  activities  of  the  General  Services  Administration  under  the  Fed- 
eral Property  and  Administrative  Services  Act  of  1949,  as  amended 
and  other  statutes  prescribing  the  duties  and  responsibilities  of  the 
Administrator.  These  plans  and  programs  shall  include,  but  not  be 
limited  to:  (1)  operation,  maintenance,  and  protection  of  Federal 
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Imildiiif,'^  and  their  sites;  construction,  alteration,  and  repair  of  public 
Iniildintrs;  and  acquisition,  utilization,  and  disp>osal  of  real  and  per- 
f* rtial  prop<'rt i(w ;  'J  f>ull i.  ntilities  service  management  for  Federal 
Kc^v.cieis-  I  3 !  ti-if*^/  rriiiurr  a'  >:  -  to  meet  the  essential  requirements  of 
Civilian  a(^i\  u  ('.-  d  exe«.uUv6  departments  and  agencies;  (4)  trans- 
|V)rt.ation  man  lir* ment  to  meet  the  traffic  service  requirements  of  civil- 
ian a«^ivities  cf  Federal  agencies:  • '>  n-ords  management;  (6) 
Emergency  Federal  Register;  (7)  Go veniment- wide  supply  support; 
i  8)  SK nic^e  to  survival  items  stockpiles;  (9)  national  industrial  re- 
^(jrve:  (10)  guidance  and  con.9ultation  to  Govermneait  a^nendes 
regarding  faxdJitif^  protection  measures;  (11)  administration  of 
adHigned  functions  muier  the  Defense  Production  Ar-t ;  and  (12)^  ad- 
minigtration  and  of »emtion  of  the  stockpile  of  sti^ategic  and  critical 
=  i>iit<'i  i-  -d:  t  -.1  1  =ri.  «■  with  such  guidance  as  may  be  provided  by  the 
National  Security  Coimcil  and,  with  respect  to  the  economic  and  dis- 
posal aspects  of  stockpiling  of  strategic  and  critical  materials  by  the 
Coimcil  on  Economic  Policy, 
ISec.  2001(12)  amended  by  EO  11921  of  June  11, 1976] 
Set.  2k>2    Funcfuyru.  The  Administrator  of  General  Services  shall: 

"rgency  plans  andjproceduree  for 
ii^iaa.  of  both  existing  and  new 

Federally-owned  and  Federally-fxxnpie.;i  buildings,  and  construction, 
alteration,  and  n^pair  of  pnl'li*'  ^miidirifrs.  Develop  emergency  operat- 
ing procedure's  for  the  control,  jicquiaition,  aaeignment,  and  priority 

of  oc<Mipancy  of  real  prop<»rty  by  the  Federal  Govenimejit  snd  hv  .<"ii,.f.:' 
and  \(x:r.]  government.^  to  t.he  e.?tftn,t  they  rnav  !*  |-H-*rf<.:>niuug  tduz 
;:ori:=  :i,^  Jtgents  of  the  Federa.1  (Tove,nimf'nt, 

(2)  Public  utility/  seri'ii'-e  Tru7ruige''--/mt  1  Hivelop  emergency  opera- 
tional plana  ftnd  pnx^tMiunv^  for  tlieciaimaiMgrj  procurement,  and  use  of 
public  utility  9er%  ices  for  emergency  activities  of  executive  agencies 
of  the  Governments. 

(3)  C'ymmAinicatutr,."  p  ,r  ■f  ,  ,  j^  -.,  '.,..  ate,  and  maintain 
appropriate  telecommunua*  oi  ^  fn  \\  •  tv  h^  tT  ^^i  to  meet  the  essen.- 
tmi  requirejneJits  of  Fe^icral  c  v  i  at  i.  r«artn  ei  t-  i'  d  agencies  during 
an  emergency  with'n  ^he  franiew<*r>i  <•■''  r-.p  \<it  n  Communicati<XlS 
System.  Flan"  and  program--  of  th^  \dnu'i  ^ni'or  shall  be  in  ooa- 
wiriance  vnth  national  tehv^n  •  mication'^  wlif^KiB,  plans,  and  pro- 
tTam;^  developwJ  pur^iai  t  to  pTt*.  i  tivp  O'-ler  \  »  ^  "'"OS,  Executive 
Onier  No.  11556,  Execute  f>  nnu-r  ^  .    1  '•*!    'u  1  '   e  Presidential 


(  1  i    FuhliC  huildnign.    I,'t've!'"Mv  < 
f.lie  op4,>ration,  mamtenani'e,  and  \ 


-taif 


T  ropi 


^ 


V  1  T*r  ► 

•n  "«  1 1 

ci  -i^nw 


s)  nent  of  the  National 

t 


t^j 


r  I 

H.' 


r  providing: 

'      es  to  civilian 

it  of  proper^ 

1    iting,  ana  ao- 

tran-i]'  -v^aihrn  in 

•i*  '"•  '•» "    ":>■"  fii i*v,  ;n- 

it<  ti  i^  i  '^^'MHliiled 

i"^'^,  field  o&fXBy 

'" "    ral  and  State 


Memorandum  of  August  2'     1  »*' ' 
Communications  System,"  or  ot*  < '  a 

4"'s    Traruipi-yr^ation.  Develop  pS^ 
(at    irenera]  trar-^porlAtii>n  and  tnfi 

a<:'tivitie.^of  Ftviera' aj:ei  ■  >-   •       ' 
and  supplies,  in^  lu'Jmt'  ''le  (    i      ai 
counting  of  Goveminent  ■^'    ruinir^  o\  sviniP  'T 
time  of  (Mnergejic\    and  ibi   r   ►(.!?- \.>,    ■»  ^^^r- 
istrative  uc^mIs  <»f  Federal  agen    >^.   '    '    i  '  g  i  - 
G^n-emment  motor  service  at  an  i  ^  '^f  ^e*  j,  >  .^od 
fe],'x-atir>n   =rit»^,   aiid  other   ir  ~  aliations  of  tne 
g'lrv'eminenta 

(5)  Records.  Pro\dde  instructions  and  advice  on  appraisal,  selection, 

pre^5erv.ation,    arrangement,    rid'erei;  <\    r>i production,    storage,    and 

=talvage  of  e«s«'nt!al  record--  ?:f»-dfvi  fe.r  tiie  operation  of  the  Federal 
Government  after  atta^-k,  ;'ri  an  ero^  r-ir''''cy  basis,  including  a  decen- 
tralized gysfem. 

(6)  Fedrral  ReQw 
and  making 
Pr(>isidential  Pn 

trative  n'g'il  at  i<  >•■!-"„  } 
of  C'ongrt:'rts  dun!:g  a 


available. 


iKvelop  emergency  procedures  for  providing 

•n  a  dtventraliMd  basis,  a  Federal  Register  of 


j-iarnat iO!is  and  Exe«"ii*:v-e  ^''^r-le'"-*,  Ft-^ieral  adminis- 
i'  e:,:erireiiey  inXices  and  actions,  and  Acts 
rgency. 


a.  eJ! 


(7)  Ooverr.rnenf^iri'de  procurement  rni  supply.  Prepare  plans  and 
procedures  for  tlie  ><  rtlLnation  and/or  operation  of  Grovemment-wide 
supply  prograiiii  lu  meet  the  requirements  of  Federal  agencies  under 
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emergeucv  conditio :•n^,  iiiclijiiirig  tne  ';t'v«-ii>p:i,i'nt  of  policies,  ".i'MnKis, 
and  procedures  for  emexjeri'ric  y  j  .ro'unmu'jit  and  for  emergency  n^;uisi- 
tionuifi:  of  privat-e  pro|>erty  wiien  autii'inzs^i  liv  law  an.,i  ■;•. .i:i]K<*»ni 
authority;  ideiituicAtion  of  essentia]  civni  ati^nrv  >''if':';.  :f'T::..'  iir.ticr 
the  P'ederal  catfviocr  s^-steni :  devf'lordiitT.t  of  e 


tications  and   standan!,- 
cureiiient  of  j-^TS^na!  r^r 


ciet'-rr' 


i  irrt^  f  r  the  disposition,  emergency 
ints  and  equipment  of  this  reserve 


i:">n   of  H<n.r!><^  of  ouppiy,   pf'o 
^'i-'v-  ai  'i  iiiin-fH,-r^)r:a:  -i^Tvices;  furnish mg 
a[)propriate  iiL?x>e<:'tiot:  and  ^'ou'rrwi  :id:r:;ri::-:r-ir ion  services;  and  ee- 
tablishmenr,  ffx-irdirviUi-n,  ai^J/or  opcraiiuii  of  emergency  storage  and 

distribution  faL'i!:ties-. 

(8)  Survival  item  gtockpile-s.  Assist  the  Department  of  Health, 
Education,  and  "Welfare,  insofar  as  civil  defense  medical  stockpile 
items  under  its  jurisdiction  are  concerned,  and  the  Department  of  De- 
fense, insofar  as  survival  items  und>>r  :\s  jurisdiction  are  concemedj  in 
formulating  plans  and  programs  for  service  activity  support  relating 
to  stockpiling  of  such  supplies  and  equipment.  Tlie  Administrator  shall 
arrange  for  tne  procurement,  storage,  maintenance,  inspection,  survey, 
vrithdrawa',  and  disposal  of  suppliea  and  equipment  in  accordance 
■vvitii  till'  provisions  of  interagency  agreements  with  the  departments 
concenieii. 

( 9 )  Natum-cA  b  J-i.'i'r'hd  ?v  .vv-r  ^  rnu]  marhine  tool  program.  Develop 
plana  for  the  cuskkIv  of  trie  ;n  iustnal  plants  and  production  equip- 
luent  IP.  v.:e  ;:af  :'.>ri:ii  ;ni:ii.-t '-:ai  n-.^.  v.  and  assist  the  Department  of 
Defense.,  in  collalioration  with  th*^  I  ><-iiartment  of  Commerce,  in  the 
development  of  filar;.-  arid  pnw 
n-sictivation.  and  'Uii  zaf  [^*ii  <■!  ^t:^'  \ 
m  tlie  custody  of  •:  ►-  Ad,n:::--stra.tor. 

(10)  Exces-i  arj  !^urj>im  '-"ll'  ai-.d  j":r>i</rui!  property.  Develop  plans 
and  eraerg-pjicy  ofHTatintr  firo.x\iiin^  f-T  s;it>  utilization  of  excees 
and  surplus  rtAi  and  [(^'rs^jiiai  pr^>i.ieny  t)y  I'txieral  Government  r^^Ti- 
C!t«  with  emerL'fnpv  -Lssipini.-nt,-  o-r  \>y  >n.u.'  and  local  govermin-nra.. 
units  as  directed,  including  review  of  tise  property  holdings  of  Fed- 
eral agencies  which  do  not  p^iesc-ss  emergency  functions  to  determine 
the  availability  of  propKrty  for  emergencv  use.  and  including  the  dis- 
f)osal  of  reel  ar  d  {*:r^or  al  rrorHry  and  tne  renabilitation  of  personal 
property. 

( 11 )  FacQ^itieJ*  jnotfctlor.  and  huddirig  jtuI  ,«*/;;/'?•  n^nager  service. 
In  accordance  with  the  guniarir,-  fn">nn  ti..'  I '*'i.artment_of  Defense, 
promote,  with  reepwjt  to  Fwi-'ni'  buddiriij-^  ftud  installations,  a  Gov- 
ernment-wide pn')<rraiii  (aj  :o  ?rirriuiiite  protection,  preparedness, 
and  ct:)ntrol  in  emexinncifs  in  orifr  t*-  minimize  the  effects  of  overt 
or  covert  attack.  :n  lud:i>::  di.-[>^\~-.Jil  of  facilities;  and  (b_)  to  establish 
shelter  manarrer  organizations,  including  safety  and  service  personnel, 
shelter  manager  scrvi  e.  fir^-t  a:  i.  police,  and  evacuation  service. 

[  .S.-.V  2i:i<j2  3  i  an.. ■!,.!■  d  by  Eu  llinil  of  June  11, 1976] 

Sec.  2(K33.  Defense  Production.  The  Administrator  of  General  Serv- 
i.  e-  <}iali  a.'^ist  the  Federal  Preparedness  Agency  (GSA)  in  the  for- 
mula! -n  of  plans  and  profrrams  relating  to  the  certification  of  pro- 
c-ui-enn  nt  prc^rrams,  subsidy  payments,  and  plant  improvement  pro- 
p-^rj  ms  provided  for  by  the  Defense  Production  Act  of  1950,  as  amended. 

I  Sec.  2003  amended  by  EO  11921  of  June  11, 1976] 

Sec.  2004.  Strategic  and  Critical  Materials  Stockpiles.  The  Admin- 
istrator of  General  Services  shall  assist  the  Federal  Preparedness 
AjTPncy  (GSA)  in  formulating  pLms,  programs,  and  reports  relating 
to  the  stockpiling  of  strategic  and  critical  materials.  Within  these 
plans  and  programs,  the  Administrator  shall  provide  for  the  procure- 
ment (for  this  purpose,  procurement  includes  upgrading,  rotation, 
and  beneflciation),  storage,  security,  maintenance,  inspection,  with- 
drawal, and  disposal  of  materials,  supplies,  and  equipment. 

[  Sec.  2004  amended  by  EO  11921  of  June  1 1, 1976] 

Part  21 — Interstate  Commerce  Commisstox 

Sfti  V  \i\y\..  Resume  of  Responsibilities.  The  Chairman  of  the 
InteibtiNj  ( ■  rnmerce  Commission,  xmder  the  coordinating  authority 
of  the  Secretary  of  Transportation,  shall  prepare  national  emergency 


r?3e5. 
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iuhi  1.  V  lor.  I  r*f>a redness  programs  covering  railroad  utiliz«i- 
t  >n.  n  1  i!  !!  »:i  of  vulnerability,  maintenance,  restoration,  and  opera- 
tion m  an  tMnergency  (other  than  for  the  Alaska  Railroad — see  Sec- 
t;oii  1303(6)) ;  motor  carrier  utilization,  reduction  of  vulnerability, 
and  operation  in  an  emergency;  inland  waterway  utilization  of  ec[uip- 
ment  and  shipping,  reduction  of  vulnerability,  and  operation  in  an 
emergency;  and  also  provide  guidance  and  consultation  to  domestic 
surface  transportation  and  storaige  industries,  as  defined  below,  regard- 
ing emergency  preparedness  measures,  and  to  States  regarding  dfevel- 
opment  of  their  transportation  plans  in  assigned  areas. 

Sue.  2102.  Definitions.  As  used  in  this  part : 

(1)  "Domestic  surface  transportation  and  storage"  means  rail, 
motor,  and  inland  water  transportation  facilities  and  services  and 
public  storage ; 

(2)  "Public  storage"  includes  warehouses  and  other  places  which 
are  used  for  the  storage  of  property  belonging  to  persons  other  than 
the  persons  having  the  ownership  or  control  of  such  premises; 

(3)  "Inland  water  transportation"  includes  shipping  on  all  inland 
waterways  and  Great  Lakes  shipping  engaged  solely  in  the  transpor- 
tation of  passengers  or  cargo  between  United  States  ports  on  the  Great 
Lakes ; 

(4)  Specifically  excluded,  for  the  purposes  of  this  part,  are  pipe- 
lines, petroleum  and  gas  storage,  agricultural  food  resources  storage, 
including  the  cold  stx>rage  of  food  resources,  the  St.  Lawrence  Sea- 
way, ocean  ports  and  Great  Lakes  ports  and  port  facilities,  highways, 
streets,  roads,  bridges,  and  related  appurtenances,  maintenance  of 
inland  waterways,  and  any  transportation  owned  by  or  pre-allocated 
to  the  military. 

Sec.  2103.  Transportation  Functions.  The  Interstate  Commerce 
Commission  shall: 

(1)  Operational  control.  Develop  plans  with  appropriate  private 
transportation  and  storage  organizations  and  associations  tor  the 
coordination  and  direction  of  the  use  of  domestic  surface  transporta- 
tion and  storage  facilities  for  movement  of  passenger  and  freight 
traffic. 

(2)  EmergeTicy  operations.  Develop  and  maintain  necessary  orders 
and  regulations  for  the  operation  of  domestic  surface  transport  and 
storage  industries  in  an  emergency. 

Part  22 — National  Abronautxcs  and  Space  Administration 

Section  2201.  Functions.  The  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  shall : 

(1)  Research  amd  development.  Adapt  and  utilize  the  scientific  and 
technological  capability  of  the  National  Aeronautics  and  Space 
Administration,  consistent  with  over-all  requirements,  to  meet  priority 
needs  of  the  programs  of  the  Federal  Government  in  an  emergency. 
This  will  include  the  direction  and  conduct  of  essential  research  and 
development  activities  relating  to  (a)  aircraft,  spacecraft,  and  laimch 
vehicles,  (b)  associate!  instrumentation,  guidance,  control  and  pay- 
load,  propulsion,  and  communications  systems,  (c)  scientific  phe- 
nomena affecting  both  manned  and  unmanned  space  flights,  (d)  the 
life  sciences  il-iidofr}.  icfdioine,  and  psychology)  as  they  apply  to 
aeronautics  and  ~f  a  v,  nnd    e)  atmospheric  and  geophysical  sciences. 

(2)  Militanj  Huj>i>i<^t.  I'rDvide  direct  assistance  as  requested  by 
the  Department  r  f  f>«  f.  ■-.  ind  other  agencies  in  support  of  the  mili- 
tary effort  This  may  !n  lude  (a)  undertaking  urgent  projects  to 
develop  superior  aircraft,  spa<»creft,  launch  vehicles,  and  weapons 
systems,  (b)  developing  methods  to  coimter  novel  or  revolutionary 
enemy  weapons  systems,  (c)  providing  technical  advice  and  assistance 
<m  matters  mvolvang  air  and  space  activities,  and  (d)  fumisliing  per- 
sonnel and  fa(  iliti.a  t-o  assist  m  emergency  repairs  of  equipment  de- 
ficiencies and  for  other  e^'^ntial  pnrposes. 
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Pari   2'2\ — National  CivtA, it  Vsxo's  Adkinistration' 

>fc-n<'N  '2'j"''^  Fvnrtioni>:.  The  Administrator  of  ti.c  National  Credit 

T'nion  Adniirii-t rarifin  shall  : 

(1 )  Crt-Ht  union  overatl<yM.  Pr- .vld'^ instructions  to  all  State  and 
Fedt  ra'lv  cLarurt^u  creJiL  uj..  .i.o  I'jx  the  development  of  emergency 
plans  to  l>e  put  into  effect  as  soon  as  possible  after  an  attack  upon  the 
TnU.  J  StdC4?s  in  order  to  guarantee  continuity  of  credit  union  opera- 
Uons. 

(2)  Economic  stabUiBation.  I'r-).  ;.!*•  iniidance  and  funds  as  neces- 
'^arv  to  credit  unions  that  will  contribute  to  stabilization  of  the  na- 
t  o:  -^  prnnorrv  Iv  !  olp'nrr  tn  r.'^taMich  and  maintain  a  sound  economic 
has^  f'-r  ■■Ant't-iinc  orx'ra.t;r',?.  /n:r.bating  inflation,  maintaining  con- 
fidence in  public  an  1  prvro  finaT'c^al  institutions,  and  promoting 
t  hri  ft, 

i  I'ari  'Z^X  a.ldtti  ;  y  K<  <  11921  of  June  11, 1976] 

Part  1^"; — Nation-ai.  Science  Fottndation 

Section  2-1')I.  Fu^- ■'":i<7r^.  T'ue  I'lr^'/U'V  •■-(  the  National  Science 
Foundati'in  ?hall  : 

(1)  Manp&icer  iur^-tlons.  Assist  the  Department  of  Labor  in  sus- 
tainuifr  Kivir.  -  f  >:-  ;  >^  mobilization  of  civilian  manpower  by:  (a) 
lK'inpprf'[iarf  d  for  rapid  expansion  of  t;  Findation's  current  opera- 
tion as  a  cpntnl  r-;pannfrhoii9<»  for  in  format  K>n  ''nvering  all  scientific 
and  tfH'hniral  T''""--"nr;e'  :n  thp  I'^ite-i!  Stat>-»?  ;\n>\  its  posseesions;  and 


(h)  dev«»l 


''r>n?iiUan'>n  w'th  tl,*^  I  ><"'[iartment  of  Labor,  the 

Solwtive  SfTvicf^  Svctf't"^.  an-i  t'^"  ['epart rnf^nt  of  Defense,  plans  and 
pro<:'ednrf'?  tf  ft--:r^-  tlif  nv-tr  ptT*' -t-vt^  distribution  and  utilization  of 

tp.f^  nat":^"'r.'-  .^'i'  n*;tl'"  arid  fvii^meeriM_'  niRnp'>wer  in  an  emergency. 


a 


Stat* 


arrprvu* 


!  }.'r  in  developing,  with 
an  i  appropriate  non-goT- 
>rulize  scientists,  in  con- 
1 1  izaton  programs,  to  per- 


rho  assistance  of  F^xi-'ni;  a; 
f^mmortal   ^'r^i'itiizations.   tlif"   abb'y 

fonance  with  ovrall  i^'viliaf;  niariTxiw^  .     .^  -.     -    . 

form  or  a,-^-ist  in  j>er{"nx:iin--Q  of  ?|KM-iaI  tH.<k-^,  including  the  identi- 
f'.-ation  of  and  dofonse  a^raiiisr  u-:i'..r!vpnti.'  .a'  warfare;  (h)  advance 
thf  nati'.nal  radioioeicai  defense  capai.jir-.  u^  including,  in  consulta- 
ti  It!  w.ri  arfirofiriat*'  aartmcies,  pertiti' rt  scientific  information  and 
radiokrrica!  defense  Ledinique,-'  'n  ttir-  P'i  undation's  science  education 
pro£rraj!.s  fur  s-^ienre.  rrtatJieiiiati'',-  and  engineering  teachers;  (c)  as- 
h  :r;Tle  !;tt  I  o^  t' p  Irv  a^Nn  and  character  of  major  scientific  research 
f  unlitie?,  irrlidin^t  ryn  2-ovemment.T^  a"  ^"11  as  governmental  facili- 
i  .  =.  ami  their  nonnai  invftntories  of  tyfvo  "f  equipment  and  instru- 
n.enrs  whi  ii  w.  :ild  l-  ti^  f  ;1  in  identification  and  an  analysis  of 
ba/ar  l^  ♦<>  huuiun  life  la  the  aftermath  of  enemy  attack;  and  (d)  pre- 
X):\Ti'  to  carry  on  necessary  programs  for  research  and  for  training  of 
-/•■•■'ntiric  manpower. 
[  Sw.  CST'l  an..  ?  .l-il  \  y  T/"-  Uld  of  Jane  11, 1976] 

Part  _'t— P\n,r-An  KrriR^'^n'VT  T^MRf^ 
Section-  2401.  Funrti/>rv.  Tlie  Railroad  Retirement    P-nrd  slmll: 

(1)  Manpoioer  fur^ti&m.  Within  the  fruniew<-rk  of  tbif*  .-^r-ab 
manpower  plans  and  programs  of  the  IDepartment  of  Larw-,  a.sHi.'it  ii:; 
the  mobilization  of  civilian  manpower  m  an  emerp-'ncy  h\  deveJopin^' 
plana  for  the  recruitment  and  referral  of  that  sofrrnftnt  of  t'  ' 
majipower  resources  subject  to  tlie  PvAiiroad  Retirn'riei  t  ai 
Unemployment  Insurance  Xcxs. 

(2)  Benefit  payments.  Develop  plans  for  a<irriii-ost<^ntii:,  ; 
gency  conditions,  tlie  essential  aij>ects  of  tlie  lia.::T>a/i 
Act  and  Radlroed  Unen:[>ioymenr  inijurano*^  A  .-x  'X>ri.-].-;t«: 
all  Federal  plants  for  t/ie  c-oiuinuatioti  of  Ix'tic:.:  puyni*-; 
enemy  attack. 

p » p-^  25 — SEcnuTiRa  » ^' ' '  T "  X      '  ^  0.E  CosonssiON 

Sbction-  2501.  FuvHu-mg.  The  Securitit*  and  Exclumge  Comims- 

sion  shall  'Coliaborare  -.rith  rh^'  Sivn'tar.-  of  tho  Treaeury  in  the  de- 
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velopment  of  emergency  financial  control  plans,  programs,  procedures, 
and  regulations  for :  ^ 

(W  Stock  trading.  Temporary  closure  of  security  exchanges,  sus- 
twMiKion  (  f  ndejnption  rights,  and  freezing  of  stock  aJid  bond  prices, 
;f  r-eq  i: -Ad  in  the  int/^rest  of  maintaining  economic  controls. 

(2)  Modified  trading.  Development  of  plans  designed  to  reestab- 
lish and  mamtain  a  stable  and  orderly  markd:  for  securities  when  the 
sit  11  at  ion  permits  under  emergency  conditions. 

{ ii;  Protection  of  securities.  Provision  of  a  national  records  system 
which  will  make  it  possible  to  establish  current  ownership  of  securities 
in  tb,-  event  major  trading  centers  and  depositories  are  aestroyed. 

(4)  Flow  of  capital.  Tlie  control  of  the  formation  and  flow  of  pri- 
vate capital  as  it  relates  to  new  securities  offerings  or  expansion  of 
prior  offeri'  ps  fir  the  purpose  of  establishing  or  reestablishing  indus- 
tries in  relation  to  the  Nation's  needs  in  or  following  a  naticmal  emer- 
gency. 

(5)  Flight  of  cajntal.  The  pro\'ention  of  the  flight  of  <»pital  out- 
fi  .i>  tliis  country,  in  coordination  with  the  Secretary  of  Commerce, 
«.nil  r  iie  impounding  of  securities  in  the  hands  of  enemy  aliens. 

Part  2G — Sm.\ij>  Busixkss  AnMixisTR.\Tiox 

Section  iiCOl.  Fu-nftiom.  The  Administrator  of  the  Small  Business 
Administration  sliall : 

(1)  Prime  contract  authority.  Develop  plans  to  admini^er  a  pro-. 
gram  for  the  acquisition  of  prime  contracts  by  the  Administration  and, 
in  turn,  for  negotiating  or  otherwise  letting  of  subcontracts  to  capable 
small  business  concerns  in  an  emergency. 

(2)  Resource  information.  Provide  data  on  facilities,  inventories, 
and  potential  proauction  capacity  of  small  business  concerns  to  all 
interetrtfi.i  ai:v;.o..t:i. 

(3)  Procurement.  Develop  plans  to  determine  jointly  with  Federal 
procurement  agencies,  as  appropriate,  which  defense  contracts  art,  to 
go  to  small  business  concerns  and  to  certify  to  the  productive  and  fi- 
nancial ability  of  small  concerns  to  perform  specific  contracts,  as 
required. 

(4)  Loans  for  plant  modernization.  Develop  plans  for  providing 
emergency  assistance  to  essential  individual  inaustrial  esta-blishments 
through  direct  loans  or  participation  loans  for  the  financing  of  pro- 
duction facilities  and  equipment. 

(5)  Resource  pools.  Develop  plans  for  encouraging  and  approving 
small  business  defense  production  and  research  and  development 
pools. 

(6)  Financial  assistance.  Develop  plans  to  make  loans,  directly  or 
in  participation  with  private  lenduig  institutions,  to  small  business 
concerns  and  to  groups  or  pools  of  such  concerns,  to  small  business 
investment  companies,  and  to  State  and  local  developinent  companies 
to  provide  them  with  funds  for  lending  to  small  business  concerns, 
for  defense  and  essential  civilian  purposes. 

Part  27 — Tenxessee  Vauxt  Authc>ritt 

Section  2701.  Functions.  The  Board  of  Directors  of  the  Tennessee 
Valley  Authority  shali : 

(1)  Electric  power.  Assist  the  Department  of  the  Interior  in  the 
development  of  plans  for  the  integration  of  the  Tennessee  Valley  Au- 
thority power  system  into  national  emergency  programs  and  prepare 
plans  for  the  emergency  management,  operation,  and  maintenance  of 
the  system  and  for  its  essential  expansion. 

(2)  Waterways.  Assist  the  Interstate  Commerce  Commission,  under 
the  coordinating  authority  of  the  Secretary  of  Transportation,  in  the 
development  oi  plans  for  integration  and  control  of  inland  waterway 
transportation  systems  and,  in  cooperation  with  the  Department  of 

TVfense  and  the  r>'  t*<iKment  of  the  Interior,  prepare  plans  for  the 
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o| »  rati  n,  ai:  !  maintenance  of  the  river  control  system 

in  tiie  TeLnesstx-  Kiver  -aii  ^'-Ttain  of  its  tributaries  for  navipatinri 

during  an  en^.-rg^j-noy. 

(3)  Fhjod  cfrrdro' -  I)f  ;>  n  j  !  u',s  and  maintain  ite  river  control 
ofRj  rat  ions  for  the  jn  vent  ion  or  control  of  floods  caused  by  natural 
[Hi.  TiOM.  '  I  or  Aeit  and  oovviL  attack  affecting  the  Tennessee  River 
System  a::  i.  :ri  so  doing,  collaborate  with  the  I^partment  of  Defense 
with  respect  to  the  control  of  water  in  the  lower  Ohio  and  Mississippi 

Kiv.TS. 

(  4  Km'  rgency  health  services  and  sanitary  water  supplies.  Assist 
th'  IH  [Jiirtraent  of  Health  K  ;  ;  ation,  and  Welfare  in  the  develop- 
ment of  {  lans  and  prognuns  covering  emergency  health  services, 
ciriiian  health  manpower,  and  health  resources  in  the  Tennessee  Valley 
Authority  an  a  and,  in  collaboration  with  the  Department  of  the  In- 
terior and  the  Department  of  Health,  Education^  and  Welfare,  prepare 
plans  for  the  management,  operation,  and  mamtenance  of  the  Ten- 
nea«ee  River  System  consistent  with  the  needs  for  sanitary  public 
water  supplies,  waste  disposal,  and  vector  control. 

f  5)  Coordination  of  water  use.  Develop  plans  for  determining  or 
pr'>[  ..-ing  priorities  for  the  use  of  water  by  the  Tennessee  Valley  Au- 
thor '^v  in  the  event  of  conflicting  claims  arising  from  the  fimctions 

list^-"!  above. 

0)  F'jriilizer.  Assist  the  Department  of  Agriculture  in  the  de- 
reiopnient  of  plans  for  the  distribution  and  clamiancy  of  fertilizer; 
assi-t  the  Department  of  Commerce  and  the  Department  of  Defense 
in  the  development  of  Tennessee  Valley  Authority  production  quotas 
and  any  essential  expansion  of  production  facilitiee,  and  prepare  plans 
for  the  mana^rement,  operation,  and  maintenance  of  its  facilities  for 
the  nianufii^an'   'f  nitrogen  and  phosphorous  fertilizers. 

)  7 )  MnnUions  prodiuition.  Perform  chemical  research  in  mimitions 
as  re^iuf-et^d  by  the  Department  of  Defense,  maintain  standby  muni- 
tions pro  i'lction  facilities,  and  develop  plans  for  converting  and  utiliz- 
;rifr  fi  rtdizcr  facilities  as  required  in  support  of  the  Department  of 
I)efen-=«'3  munitions  program. 

Larui  management.  Develop  plans  for  the  maintenance,  manage- 


( "^ 


m»nf.  and  ut:S:/a 
in  the  mt^'n^'-t  of 

(9)    Food  and 


nnessee  Valley  Authority-controlled  lands 

r:  t>r£rency  economy. 

s:ry.  Assist  the  Department  of  Agriculture  in 
the  development  of  plans  for  the  harvesting  and  processing  of  fish 
and  game,  and  the  A-rartment  of  Commerce  in  the  development  of 
plan^  for  the  prrxiuctiuu  and  processing  of  forest  products. 

( 10)  Coordivxit'/m  with  Valley  States.  Prepare  plans  and  agree- 
ments with  Ten:;esF4 1  \'  iiley  States,  consistent  with  Federal  prc^rams, 
for  appropriate  ir.t*  vr-at-on  of  Tennessee  Valley  Authority  and  State 
plans  for  ti;e  u.-..     f  available  Tennessee  Valley  Authority  resources. 

Part  28 — United  States  Civil  Service  Commission 

Srx'noN  i-i  1.  Functi<m.s.  The  United  States  Civil  Service  Com- 
nu^'''>n  shai:,  : 

( 1 )  Permnnel  system.  Prepare  plans  for  adjusting  the  Federal  ci- 
vilian personnel  system  to  simplify. administration  and  to  meet  emer- 
gen'-'v  dt^mand-.  | 

(2)  CtUisatio'-.  Develop  policies  and  implementing  procedures 
designed  to  a-^-^i-^t  F\;aeral  agencies  in  achieving  the  most  effective  utili- 
zation of  t:  Federal  Government's  civilian  manpower  in  an 
emergency, 

(o)  M aj-'j'O'.jy^ '  n- '!>>,<?  .Vs  the  representative  of  the  Federal  Gov- 
ernment as  an  enij  y  r.  participate,  as  appropriate,  in  the  formula- 
tion of  national  ard  n  c  o:  .!  manpower  policies  as  they  affect  Fedeiral 
civilian  personnel  in  i  *^*a;  ii.^h  impl'^menting  policies  as  necessary. 

(4)  Manpower  a^im.,,'A-r  r,i:im  I'n  rare  plans,  in  consonance  with 
national  manp<^)wer  polic  t>t^  and  i*  .gnms,  for  the  adrninistration  of 
emergen  V     ivh:  a:;  n  t'l"  '    r  and  employment  policies  within  the 
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VEeeutive  bruni  h  of  the  Government,  including  the  issuance  and  en- 
forownent  of  regulations  to  implement  such  policies. 

(5)  Wdje  and  salary  stabilization.  Participate,  as  appropriate, 
with  the  Federal  Preparedness  Agency  (GSA)  and  the  Department  of 
Labor  in  the  formulation  of  national  and  regional  wage  and  salary 
stabilization  policies  as  they  affect  Federal  civilian  personnel.  Within 
the  framework  of  such  policies,  prepare  plans  for  the  implementation 
of  such  policies  and  controls  established  for  employees  within  the  ex- 
ecutive Dranch  of  the  Government,  including  the  issuance  and  en- 
forcement of  necessary  regulations. 

(6)  Assistance.  Develop  plans  for  rendering  personnel  manage- 
ment and  staffing  assistance  to  new  and  expanding  Federal  agencies. 

(7)  Recruiting.  Develop  plans  for  the  coordination  and  control 
of  civilian  recrmting  policies  and  practices  by  all  Federal  agencies  in 
order  to  increase  the  effectiveness  of  the  total  recruitment  efforts  dur- 
ing an  emergency  and  to  prevent  undesirable  recruitment  practices. 

(8)  Reassignment.  Develop  plans  to  facilitate  the  reassignment  or 
transfer  of  Federal  civilian  employees,  including  the  movement  of 
employees  from  one  agency  or  location  to  another  agency  or  location, 
in  order  to  meet  the  most  urgent  needs  of  the  executive  branch  during 
an  emergency. 

(9)  Registration.  Develop  plans  and  procedures  for  a  nationwide 
system  of  post-attack  registration  of  Federal  employees  to  provide  a 
means  for  locating  and  returning  to  duty  those  employees  who  become 
physically  separated  from  their  agencies  after  an  enemy  attack,  and  to 
provide  for  the  maximum  utilization  of  the  skills  of  surviving 
employees, 

(10)  Deferment.  Develop  plans  and  procedures  for  a  system  to 
control  Government  requests  for  the  selective  service  deferment  of 
employees  in  the  executive  branch  of  the  Federal  Government  and  in 
the  municipal  government  of  the  District  of  Columbia. 

(11)  Investigation.  Prepare  plans,  in  coordination  with  agencies 
having  responsibilities  in  the  personnel  security  field,  for  the  con- 
duct of  national  agency  checks  and  inquiries,  limited  suitability  in- 
vestigations, and  full  field  investigations  under  emergency  conditions. 

(12)  Sal^iries,  wages,  and  benefits.  Develop  plans  for  operating 
under  emergency  conditions  the  essential  aspects  of  salary  and  wage 
systems  and  sudi  benefit  systems  as  the  Federal  Employees  Retire- 
ment System,  the  Federal  Employees  Group  Life  Insurance  Program, 
the  Federal  Frr^ployees  and  Retired  Federal  Employees  Health  Bene- 
fits Prograni-.    nd  the  Federal  Employees  Compensation  Program. 

r  (13)  Federal  vuinpower  mobilization.  Assist  Federal  agencies  in 
*  establishing  manpower  plans  to  meet  their  own  emergency  manpower 
requirements;  identify  major  or  special  manpower  problems  of  in- 
dividual Federal  agencies  and  the  Federal  Government  as  a  whole  in 
^mobilizing  a  civiiiaTi  work  force  to  meet  essential  emergency  require- 
ments ;  identify  ?■  n  i  <  s  of  emergency  manpower  supply  for  all  agencies 
where  manpower  problems  are  indicated ;  and  develop  Grovemment- 
wide  plans  for  the  use  of  surplus  Federal  civilian  manpower. 

(14)  Distribution  of  manpower.  Participate  in  the  formulation  of 
policies  and  decisions  on  the  distribution  of  the  nation's  civilian  man- 
power resources,  obtain  appropriat/e  civilian  manpower  data  from 
Federal  agencies,  and  establish  necessary  implementing  policies  and 
procedures  w  >  * !   i  t  he  Executive  Branch. 

(15)  Training.  Develop,  organize,  and  conduct,  as  appropriate, 
interagency  training  programs  in  emergency  personnel  management 
for  Federal  employees. 

[Sec.  2801  (5)  amended  by  EO 11921  of  June  11, 1»70] 

Part  28A— UKn-Eo  Staitss  iNroKatATiON  Acbinct 

Section  2850.  Functions,  (a)  The  Director  of  the  United  States  In- 
formation Agency  shall  prepare  national  emergency  plans  and  develop 
preparedness  programs  for  the  continuation  of  essential  emergency 
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foi-eign  information  activities.  These  plans  and  programs  shall  be 
<1» -i^iied  to  develop  a  state  of  readiness  which  will  permit  continuing 
neco-sary  activities  under  all  conditions  of  national  emergency  includ- 
injT  attack  upon  the  United  States. 

(b)  The  Director  shall  (1)  develop  plans  for  the  formulation  and 
execution  of  foreign  information  programs  utilizing  the  Agency's 
overseas  posts  and  all  media  designed  to  promote  an  intelligent  under- 
standing abroad  of  the  status  of  the  emergency  within  the  United 
States  and  the  efforts,  policies,  activities,  needs^  and  aims  of  the 
United  States  in  dealing  with  the  international  situation  then  exist- 
ing; (2)  develop  emergency  plans  and  programs,  and  emergency  or- 
ganizational structui-es  required  thereby,  as  an  integral  part  of  the 
continuing  activities  of  the  United  States  Information  Agency  on  the 
basis  that  it  will  have  the  responsibility  for  carrying  on  such  programs 
during  an  emergency;  (3)  provide  and  maintain  the  capability  neces- 
sary for  simultaneous  direct  radio  broadcasting  in  major  languages  to 
all  areas  of  the  world,  and  wireless  teletype  to  all  United  States  P^mbas- 
sies ;  (4)  provide  advice  to  the  executive  branch  on  foreign  opinion,  and 
its  implications  for  I^nit^d  States  policies,  programs,  and  official  state- 
ments; (5)  maintain  liaison  with  the  information  agencies  of  friendly 
nations  for  the  puq^ose  of  relating  the  United  States  Government  in- 
formation progi-ams  and  facilities  to  those  of  such  nations;  (6)  partic- 
ipate in  the  development  of  policy  with  regard  to  the  psychological 
aspects  of  defense  and  develop  plans  for  assisting  the  appropriate 
agendas  in  the  execution  of  psychological  oj^erations  with  special  at- 
tention to  overseas  crises  short  of  war;  (7)  maintain  United  States 
Information  Service  staffs  aV>road  for  the  conduct  of  public  informa- 
tion for  all  agencies  of  the  Government,  recognizing  that  in  a  theater  of 
oi)erations  the  United  States  Inforaiation  Agency  would  make  avail- 
able to  the  appropriate  Commander  all  ITnited  States  citizen  pci-sonnel 
on  the  staff  of  the  Agency,  who  agree  to  remain,  to  serve  in  support  of 
psychological  operations;  and  (8)  lend  appropriate  support  in  psycho- 
logical warfare  to  the  militai-y  command  in  the  theater  or  theaters  of 
active  military  operations,  aiid  provide  (laily  guidance  and  basic  in- 
formational materials. 

(c)  The  Director  shall  insure  development  of  appropriate  plans 
necessary  under  this  Part  and  issue  emergency  instniotions  re<iuired  to 
implement  all  appropriate  plans  developed  under  this  Part. 
[Part  28A  added  by  EO  11921  of  June  11, 1976] 

Part  29 — VEm':iL\x8  Administration 
Skctton  2901.  FuncturTiJ.  Th.'  A^lniinistrator  of  Veterans  Affairs 
shall  develop  poli'-iee,  plan.s  ar;.l  r.nHX'Jures  for  the  performance^  of 
enerf^ncy  f  motions  wirh  r  \  ;  (  ■  to  the  continuation  or  restoration 
of  authorized  piDgram^  of  rhe  \%4>ran3  Administration  under_  all 
conditions  of  natiorial  einer^it ::cy,  iii-uding  attack  upon  the  United 
States.  These  include  : 

(1)  The  emergen-v  .^n-l  :  t  of  inpatient  and  outpatient  care  and 
treatment  in  Veterans  Adnu'i?t ration  medical  facilities  and  partici- 
pation  with  the  Departnic  r.t^  of  Defense  and  Health,  Education,  and 
Welfare  a-^  provided  for  m  ■rffrairf-n.-y  agreements. 

(■2)  The  emergen  v  con  i  :  t  -f  r.  r'  ri^nsation,  pension,  rehabilita- 
tion", education,  and  insurari^j  navir.-o  r-:  consistent  with  over-all  Fed- 
eralpLans  for  the  cortinuati"^;  of  FfNi--.ral  benefit  payments. 

(3)  The  emercrencT  perfonnanoe  of  insurance  and  loan  guprflnf? 
functions  in  aconrdanoe  w:th  uoii-f-ot  stabilization  policies  ana  con- 
trols designed  to  dea;  wit:;  varori:^  emergency  conditions. 

Part  30 — Gkneilvl  Provisions 

Section  3' '01.  /t'*- y  >'; r  •»-  M  iragement.  In  consonance  with  the  na- 
tional preparedness,  security,  and  mobilization  readiness  plans,  pro- 
grams, and  operations  of  the  Federal  Preparedness  Agency  (GSA)  un- 
der Executive  Order  No.  11051  of  September  27,  1962,  and  subject  to 
the  t  rovdsions  of  the  preceding  parts,  the  head  of  each  department  and 
agency  shall : 
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(1)  Prioritieii  ind  c\Vo<-iith>^i»  j)eT»';.<>r  -y>-t.  ooi  for  the  emergency 
application  of  pnoritu\<  an.i  aS;  '-cati-no-  to  tiie  production,  distribu-. 
lion,  and  use  of  n'5<>tjrck»s  for  vvh,:^!  rto  h;v-  '>een  assigned  responsibility.! 

(2)  Requir'^merd * ^  As-*  mble,  develop  as  appropriate,  and  evaluate 
requirements  f>r  assigned  resourceSj  taking  into  account  estimated 
ne^is  f<*r  nulitarvo  atomic  energy,  civilian,  and  foreign  purposes.  Such 
i  valuation  --iia!]  take  into  consideration  geographical  distribution  of 
r  MjUin  inenta  under  emergency  conditions. 

i»  h'vrJnntion.  Assess  assigned  resources  in  order  to  estimate 
a va:; ability  frt:>m  all  sources  imder  an  emergency  situation,  analyze 
re.s<iune  availabilities  in  relation  to  estimated  requirements  and  de- 
velop appropriate  recommendations  and  progranis,  including  those 
necessary  for  the  maintenance  of  an  adequate  mobilization  base.  Pro- 
vide data  and  assistance  before  and  after  attack  for  national  resource 
analysis  purposes  of  the  Federal  Preparexlness  Agency  (G,SA ) . 

(4)  Claimancy.  Prepare  plans  to  claim  from  the  appropriate 
agency  supporting  materials,  manpower,  equipment,  suppliesj  and 
services  which  would  be  needed  to  carry  out  assigned  responsibilities 
and  other  essential  fimctions  of  his  department  or  agency,  and  co- 
operate with  other  agencies  in  developing  programs  to  insure  availa- 
bility of  such  resources  in  an  emergency. 
[Sec.  3001  amended  by  EO  11921  of  June  11, 1976] 

Sbo.  30t>2  F  irilities  protection  and  warfare  effects  monitoring  and 
reporting,  in  consonance  with  the  national  preparedness,  security, 
and  mobilization  readiness  plans,  programs,  and  operations  of  the  Fed- 
eral Preparedness  Agency  (GSA)  under  Executive  Order  No.  11051, 
and  with  the  national  ciril  defense  plans,  programs,  and  operations  of 
thr   Derartnent  of  1  >t  f, use  under  Executive  Order  No.  10952,  the 


head  of 


each  df-p-ari 


(1)    F^r/^7^fJ/■x    o'.-vo, 
materia!  adafitvxi  to  tiie 


rol  a^ji'-r 

^o    I'r-.= 
■'eo,r  '^I 


'U 


ftn.i  [.romoN:'  a  national  [>n'tirniin  t' 


ilities  protection  guidance 

iitiee  and  services  concerned 

i-ter  preparedness 


fao 

stuuulati' 
and  contn">l  in  order  to  niooniii'e  tlie  eiTeet^  '"d  i'Vi^^n.  or  covert  attack 
on  fa<dlitie>s  or  otlior  ns-vurce^  for  wiiio;.  he  oa.^  n'otnapement  respon- 
sibility. Guidan(-e  ^liall  include,  b;u  not  U^  iir-iittHl  U\  .  cij-ar;  saticai 
and  traininc  of  faoiiity  eiijpioyt,^';^.  per^-^-on/nel  siielter,  evacuation^ plans, 
nxvirds  T>rot*>'t !<■::.  r-mitirvuit  v  of  irairoiirt'-nsent.  emergency  repair,  dis- 
persai  of  fa'o!;T!es.  an.i  noiMial  aid  a^.^«  ottion--  f^'- ar;  on^ergency. 

(2)    Warfar'-  eriprts   '-uriiitomi/j  and  reparf>^':/j    Maint'^dn  a  capa- 
bility.  l>'>th   at    national    and    field   levels,  to  .:•.-' ]n;nt.e  to.-   effects  of 
atta/'k  on  ao^iimwi   n^so'ifi-iv  and  to  .o.na!K>nite  witii  and  provide 
I  iOi.  !..  :  ;,-■  i".-irra'  !' re { ,;i ['■   o      -    \.:--Ticy  (^ GS A ; ,  IHe  i>epartment  of 

r>efen*e.  an.i  other  a^ren 
nng  estinuitos  of  re.^onri-e 
a*:i«*anc«-.  and  provid,e 
lUiZ  Jt-nd  n,'portini!  of  ~ii' 
'OS  rir>4>rat  io>i;  rir  o'lritroP, 

''  3)   SaJraoe  a?yi  re'ui 
fAniinat!"n.  and  n.'iia!o 
his  iurisdift:on. 


«  s.  fi;~  apt  r-^nriate,  in  verifying  and  updat- 
^tat  u<  r  i  r  iii_di  ex  |,angee  of  data  and  mutual 


f'  'T 


det^^tioii,  identification,  monitor- 


f.     a:  oa-e  effects  at  selected  facilities  under 

il  litation.  Develop  plans  for  salvage,  decon- 
f.ntion  of  facilities  involving  resources  under 


itiiofOZf^i     to. 

instruct  smd 


Tn  confonniiy  wdf 

enira.g<»  in  build  owj 

bniid;!ij^3  t-o  p.rrtT<'«'n  1 


I)  Sh/'Ifer.  Tn  confonnitv  ^dli  national  shelter  policy,  where 

onstniction,  plan,  design,  and 

e  niitii  c  to  the  maximum  extent 
ieas!l>le  a<ra:nst  tho  hnzanis  thai  ^■■oiibj  pp^-^rdt  fno-^;  ft?-j,  attack  upon 
the  United  States  with  mxle-ar  weap<oiiS,  and  w.iere  empowered  to 
extend  Federal  financial  assistance,  encourage  recipients  of  such  finan- 
cial assist  an '^»  to  use  standards  for  planning  design  and  construction 
which  will  n  aximize  protection  for  the  pnbfic. 

(Sec.  3002  amended  by  EO  11921  of  June  11, 1976] 


^no. 


^rn:>?,,  r-Hfir-'iJ  d- 


•ui^  'irui 


^  a  HI  f  ions,  (a)  The  Secretaries  of 


r>efej!s^n  ( VunTiieroto  and  L/atM-tr  shall  carry  out  tiie  mandate  of  the 
National  .S'-ointy  Council,  dat-cd  February  15,  1908,  to  "maintain 
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Ti-'E    PPESIDEN' 


a  continuinp^  surveillance  over  the  Nation's  manpower  needs  and 

identify  any  partirr.lar  o^rnratioTi  or  "kill  that  may  warrant  ^xalify- 
m^  for  deferTFU>nt  on  a  nri-frinn  Tiat;"nal  basis.  In  addition,  the 
Secretaries  of  Itefei..-^\  ("v.inj-ner'-p.  I>ir«)r  nud  Health,  Education, 
and  Welfare  shai:  carry  out  tiie  mandate-  of  the  Nation^]  Securitj 
Council  to  ■•n;ai:;.ra:ri  a  continuinfi  surveillance  over  the  Nation's  man- 
power an  I  e<Jucation  needs  to  identify  any  area  of  graduate  study 
tiiat  may  warrant  qualifying  for  deferment  in  the  national  interest." 
In  carryintr  out  these  functions,  the  Secretaries  concerned  shall  con- 
sult with  the  National  Science  Foundation  with  respect  to  scientific 
manpower  requirements. 

(bi  Tlie  Secretaries  of  Commerce  and  Labor  shall  maintain  and 
issue,  as  ne.:e.ssar\-,  lists  of  all  essential  activities  and  critical  occupa- 
tions that  may  be  required  for  emergency  preparedness  purposes. 

j^i.';.  ;ju,'l.  Rest  arch.  Within  the  framework  of  research  policies  and 
objectives  established  by  the  Federal  Preparedness  A^ncy  (GSA), 
the  hea  1  of  ea<  h  1  iiartment  and  agency  shall  supervise  or  conduct 
researcii  iu  arwii  directly  concerns  with  carrying  out  emergency 
preparedness  responsibilities,  designate  representatives  for  necessary 
ad  hoc  or  task  force  groups,  and  provide  advice  and  assistance  to  other 
acT'^n  :es  in  planning  for  research  in  areas  involving  each  agency's 
interest.  | 

[Stv.  3005  amended  by  EO  11921  of  June  11,  1976] 

Sbo.  3005.  Stockpiles.  The  head  of  each  department  and  agency, 
with  appropriate  emerrjency  responsibilities,  shall  assist  the  Federal 
Preparedness  Agency  (GSA),  in  formulating  and  carrying  out  plans 
for  stockpiling  of  strategic  and  critical  materials,  and  survival  items. 

[Sec.  300:-  amended  hy  EO  11921  of  June  11. 1976] 

Sec.  3Cm}€>.  D^r^ct  F.rrrnnm/-r  Pryntr-nh.  The  heAd  of  each  department 
and  airency  shall  coop«^raf6  w^th  the  ()tfi<n'  of  Frier^rf'r;"'"  Prepf^rpdnesa 
and  the  Federal  financial  as^ncies  in  the  develop;7ie:it  of  emergency 
preparedness  measures  invnlvinfr  •emergency  financial  and  credit  meas- 
ures, as  well  as  price,  rent,  v^'x<z<^  an  i  -JiVury  ^abilization,  and  consumer 
rationing  pro:rT~ams. 

Sec.  3007.  Flnarcld  Ahi.  Trie  iiead  ''>f  each  department  and  agn/icy 
shall  develop  plaas  and  pro^txiiires  in  '^'.operation  with  the  Federal 
financial  agencies  for  financial  and  cn'<i't  assistance  to  those  segments 
of  the  private  se<"tor  for  which  he  is  re.^ponsible  in  the  event  such  as- 
sistance is  iiee<ied  under  emer^^ency  condUntns- 

Sec.  30OS.  Funrtional  Cr^MuiaDee.  llie  head  of  each_ department  and 
aerencv  in  carryiiitr  out;  the  functions  assigned  to  him  Dy  his  order, 

shall  &e  guided  by  the  fi;llowaiir : 

(1)  Nati&nal  program  gvidanre.  In  consonance  with  the  national 
preparedness,  security,  and  mobilization  readiness  plans,  programs, 
and  operarn.n^  of  \\'x  Federal  Preparedness  Agency  (GSA)  under 
Ex- .  ur  '.e  Order  No.  11051,  and  with  the  national  civil  defense  plans, 
pn>irrani5.  and  operations  of  the  Department  of  Defense,  technical 
guidance  shall  be  provided  to  State  and  local  governments  and  instru- 
mentalities thereof,  to  the  end  tliat  all  planning  concerned  with 
functions  assigned  herein  will  Ix*  esT'ctively  coordinated.  Relations 
with  th'  apfropriate  segment  of  thej)rivate  sector  shall  be  maintained 
to  foster  mutual  nnderstandiniz  nf  Federal  emergency  plans, 

(2)  Irdernqen/^y  coordlruitioru  Emergency  preparedness  functions 
shall  l>e  coordinated  by  the  head  of  the  department  or  agency  having 
primary  responsibility  with  all  other  departments  and  agencies  having 

supporting  functions  related  thereto. 

(3)  Ewprgenaj  -pre pare dnr^'^.  F.rnereency  plans,  programs,  an.i  m 

loluding  organizational  readin'x-s. 

art  of  the  continuing  activities  of 


appropnate  state  of  n'a.;!nps.s 
shall  be  developed  as  an  :nteirni 
each  department  or  agcn  y  ..,n 


u*ei 


basis  that  that  department  or 
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■  \irrving  out  su-^b,  \.\h^^-  a-d 
fif-ad  of  each  (ie-partment  or 


agency  will  have  the  reoponsihrUry 

program.^  during  an  emergency.  T\ 

agency  shall  lie  prej)arpd  to  iin[)iement  ail  appropriaio  I'laiis  developed 

imderthis  order.  .Moditirat  i-ni-  and  tfn;{>orary  organizational  chances, 

based  on  emer^en<  v      .nditioni,  siiaU  be  in  accordance  with  poficy 

i"  terminations  by  t  :•  I  resident. 

(4)  Professional  liaison.  Mutual  understanding  and  support  of 
emergency  preparedness  activities  shall  be  fostered,  and  the  National 
J  )efense  Executive  Reserve  shall  be  promoted  by  maintaining  rela- 
tions With  the  appropriate  non-governmental  sectors. 

[Sec.  ;;(KJ«(1)  amoiuled  by  EO  11921  of  June  11,  197G] 

Seo.  3009.  Training.  The  head  of  each  department  and  agency  shall 
develop  and  direct  training  programs  which  incorporate  emergency 
pr^aredness  and  civil  de&nse  training  and  information  programs 
necessary  to  insure  the  optimum  operational  effectiveness  or  assigned 

resources,  S}'st-(:' n  i ? ,  a  n  <}  facilities. 

Sec.  3010.  Emrroeruy  Puhlir  Information.  In  consonance  with  such 
emergency  public  mfunnaium  jilans  and  central  program  decisions  of 
the  Federal  Preparedness  Agency  (GSA),  and  with  plans,  prc^rams, 
and  procedures  (established  hy  the  Department  of  Defense  to  provide 

continuity  of  programming  for  the  Emergency  Broadcast  System,  the 

head  of  each  deimnment  and  agency  shall : 

(1)  Obtain  and  provi<ie  information  a-  to  the  r-mergency  functions 
or  assignmejits  of  the  individual  department,  or  afifency  for  dissBmina- 
tion  to  the  American  i>eop]e  during  tlie  emergency,  in  aooordance 
with  arrangements  made  by  the  Federal  Preparedness  Agency  (GSA). 

(2)  Determine  requirements  and  arrangr  f'"'T  [■  it^rocordings  to 
provide  continuity  of  program  service  over  the  Emergeacy  Broadcast 
System  so  that  the  American  people  can  receive  information,  advice, 
afi  I  ;■  lidance  pertairung  to  the  implementation  of  the  civil  defense  and 
em.erpency  preparedness  plans  or  assignments  of  each  individual  de- 
partment or  agency. 

I  Sec.  SmO  amended  by  EO  11921  of  June  11, 1976] 

Set.  3011.  EwPToennj  Actions.  This  order  does  not  confer  authority 
to  put  mto  effect  any  emergency  plan,  procedure,  policy,  program,  or 
x>ur3e  of  a^'tion  prepared  or  developcMi  pursuant  to  this  order.  Plans 
?fo  develofK-^i  may  be  effectuated  only  in  the  event  that  authority  for 
^u  h  effectuatim  is  provided  by  a  law  enacted  by  the  CVrngress  or  by 
an  order  or  dinx^tive  i.5,'=ni6d  by  tin*  I 'rft-idcnt  pursuant  to  :-^atutes  or 
the  Oni^^titution  of  tlio  Un;t<:xl  Stat«w. 

Sk<:.  3nli?.  Red-t'f/'g'ifioTu  Tl'ie  Jiead  ^. d  ^^lu/n  ..ivfiarn  jiieut  and  agency  is 
hereby  authorise*:!  to  nf»deletrate  the  fund, sons  a.^igned  to  him  by  this 
order,  and  to  authorize  miccesprivf  r*:yiele.^i,t.ion.s  tvi  acencies  or  instru- 
mentalities of  the  rn^t<\j  State,,:-,  tind  t*,j  ..Jlllcvr'"  ai.,.  vinployeee  of  the 
Uaited  States. 

Sec;.  3013.  'Trarafer  of  Furiations.  Any  emergency  preparedness 
function  under  th'^  vT-jiir.  ..,r  rarta  thereof,  may  be  tra.n'rferrftd  from 
one  departine;  t  o-    ^^^ .    %•■.:'       f-  .^  t.,  t'f*         -.  *      <      •^^vds  of 

the  organ    a*    >i  -      ■   >  ..     >i.    <   i  •■       ,.  -         --      ,     -  •  ,  ..i-    *• 

i'.'F-ral  I'  «  '     .'    \  _v        -  \       \    _  ■....- 

nes^s  fur  '  i"      a  i<signed  to  the  head  of  a  department  or  agency 

by  the  i>Hv<  (or  id  me  Federal  Preparedness  Agency  (GSA)  by  mu- 
tual consent. 

[Sec.  3013  amended  by  EO  11921  of  June  11, 1976] 

Skx  3014.  Retention  of  Ex'jifh--]  Authority.  Except  as  provided  in 
Section  W15,  notlnn^  m  ths  or  irr  shall  be  deemed  to  derogate  from 

any  now  exi.^un|T  iissicrnment  of  luncfi'tnis  to  any  department  or  agency 
or  ofii'TT  tiii'-nof  made  l\y  suatute.  Executive  order,  or  Presidential 

directivotf,  mchiding  Memuraada. 
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i^'l".  H  roJced  Onl'-'-^.  The  f- 


'•■"rr'h"  r^volfod : 


( 1 )  Defeiusi'  Mobilizauon  On:i<M-  VI  -2  of  lMc*MH.'*:>r  I,  \ .  195.1, 

(2)  Defense  Mohiiization  Onier  1-12  of  (><:t<^l>e,r  5.  195-1, 

(3)  Eiecutive  Order  No.  10312  of  December  10,  1951. 

(4)  Executive  Order  No.  10546  of  April  17, 1952. 

(5)  Executive  Order  No.  10£t97  of  February  16.  ll-ftj.. 

(6)  Executive  Order  No.  10998  of  Februarv- 16, 196e. 

(7)  Executive  Order  Na  10999  of  FaJ:>ruary  lA,  I9tJ2. 
(8 1   Exe><jutive  Order  No.  1100<3  of  February  16,  1^62. 
(d)   Executive  Order  No.  IIWI  of  Febniary  If..  lL)t;.i:' 
(IC)   Executive  Order  No.  11002  of  February  16,  1W5'2. 

(11)  Executive  Order  No.  110<j3  of  February  16,  un'.:. 

(12)  Executive  Order  No.  ll(X4  of  February  16.  19'>2. 

(13)  Executive  Order  No.  11005  of  Febniary  K'.  imit. 

(14)  Executive  Order  No.  11087  of  Febniarj-  -26,  1  ;»^t'. 

(15)  Executive  Order  No.  11088  of  February  26,  rrffWl 

(16)  Executive  Order  No.  11089  of  February  2«.  19^^. 

( 17)  Executive  Order  No.  11090  of  Februarj-  2^,,  1  iW.. 

( 18 )  Executive  0 rder  No.  1 1 09 1  of  February  26 ,  1  [m',3. 

(19)  Executive  Order  No.  1109*2of  February  JC>.  1  .'^^  •.. 

(20)  Executive  Order  No.  11093  of  February-  2^,  n>*i'\ 

(21)  Executive  Order  No.  11091:  of  Febniarv-  26,  i:-»'25. 

(22)  Eiecutiv^j  Order  No.  11095  of  February  26.  I9m. 
(28 )  Ex^utivs  Order  No,  11 3 1 0  of  0<^t)er  11 .  I SMW , 


KDERA.    9:G 


NO. 


-  TV  E  SO  A  y .    i'iJ  Hi    I  S .    1  9  '  6 


